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OF PLEAS. 553 

the defendant, at his election, to plead, which he must do forthwith, or £!|l7$J.ef0n(lant 

at such time as the court may allow. If he do not plead, judgment 
must be pronounced against him. 

S E C 126. When the objections mentioned in section one hundred po
e^l"n]Pc"n

0,';"°"n. 
and eighteen, appear upon the face of the indictment, they can only be tago of by demur-
taken by demurrer, except that the objection to the jurisdiction of the rer" 
court over the subject of the indictment, or that the facts stated do not 
constitute a public offence, may be taken at the trial, under the pica of 
not guilty, and in arrest of judgment. 

C H A P T E R 1 2 3 . 

OF PLEAS. 

SECTION 

134. "When acquiUal not a bar to another proa-
ccution. 

135. When acquittal is a bar to another prose­
cution. 

136. When acquittal is a bar to another prose­
cution. 

137. Plea of not guilty to be entered when de­
fendant refuses to answer indicment. 

SECTION 
127. Three kinds of plea to indictment. 
128. Pica must be oral and entered on the 

minutes of the court. 
129. Plea how to bo entered by the clerk. 
130. Plea of guilty must be put in by defend­

ant himself; except in case of corporation. 
131. When plea of guilty maybe withdrawn. 
132. Plea of not guilty what a denial of. 
133. What may be given in evidence undcrplea 

of not guilty. 

SEC. 127. There are three kinds of pleas to an indictment; a 
plea of 

1. Guilty: 
2. Not guilty: 
3. A former judgment of conviction, or acquittal of the offence 

charged, which may be pleaded either with or without the plea of not 
guiity. 

SEC. 128. Every plea must be oral, and must be entered upon the 
minutes of the court. 

SEC. 129. The plea must be entered in substantially the following 
form: 

1. If the defendant plead guilty : "The defendant pleads, that he is 
guilty of the offence charged in this indictment:" 

2. If he plead not guilty: " The defendant pleads, that he is not 
guilty of the offence charged in this indictment:" 

3. If he plead a former conviction, or acquittal: "The defendant pleads, 
that he has already been convicted (or acquitted, as the case may be,) 
of the offence charged in this indictment, by the judgment of the court 
of , (naming it,) rendered at , (naming the place,) 
on the day of ." 

SEC. 130. A plea of guilty, can in no case be put in, except by the 
defendant himself, in open court, unless upon an indictment against a 
corporation, in which case it may be put in by counsel. 

SEC. 131. The court may, at any time before judgment upon a plea 

Three kinds of 
pleas to indictment* 

Pica how made. 

Picas how to bo en­
tered by the clerk. 

Plea of guilty must 
be put in by defen­
dant himself, ex­
cept fn case of cor­
poration. 
When plea of guil-
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554 CHANGE OF VENUE. 

ty may bo with­
drawn. 

Plea o( not guilty 
what a denial of. 

What may be given 
In evidence under 
pica of not guilty. 

When acquittal not 
a bar to another 
prosecution. 

When acquittal Is a 
bar to another pros­
ecution. 

When acquittal is a 
bar to another pros­
ecution. 

Plea of not guilty 
when entered. 

of guilty, permit it to be withdrawn-, and a plea of not guilty substi­
tuted. 

SEC. 132. The plea of not guilty, is a denial of every ihaterial al­
legation in the indictment. 

S E C 133. All matters of fact, tending to establish a defence,, other1' 
than that specified in the third subdivision of section one hundred and1 

twenty-nine', may be given in evidence, under the plea of not guilty. 
SEC. 134. If the defendant were formerly acquitted on the ground' 

of a variance between the indictment and the proof, or the indictment" 
were dismissed upon an objection to its form or substance, without a 
judgment of acquittal, it is not an acquittal of the same offence. 

SEC. 135. When, however, he was acquitted on the merits, he is 
deemed acquitted of the same offence, notwithstanding a defect in the 
form or substance in the indictment on which he was acquitted. 

SEC. 136. When the defendant shall have been convicted or acquit­
ted, upon an indictment for an offence consisting of different degrees, 
the conviction or acquittal is a bar to another indictment for the offence 
charged in the former, or for any inferior degree of that offence, or for 
an attempt to commit the same, or for an- offence necessarily included 
therein, of which he might have been convicted under that indictment, 
as provided in sections two hundred and fifty-four and two hundred and 
fifty-five, of chapter one hundred and thirty-three. 

S E C 137. If the defendant refuse to answer the indictment, by de­
murrer, or plea, a plea of not guilty must be entered. 

CHAPTER. 124. 

OF THE CHANGE OF VENUE IN CRIMINAL CASES! 

Criminal cases 
whero tried, &c. 

Procoedingg-'Wfo'ent 
venue Is changed?*' 

SECTION 

138. Criminal cases where tried, and when re­
moved. 

139. proceedings when venue is changed to an­
other county. 

140. When venne is changed defendant must 
recognize to appear. 

SECTION 
141. When venue is'changed witnesses* must 

recognize to-appear. 
142. District attorney mayapplyfor change'of 

venue. 

SEC. 138. All criminal causes shall be tried in the county where 
the offence was committed, except'where otherwise provided by-law, 
unless-it shall appear to the satisfaction of the court, by; affidavit,'that a 
fair, and impartial trial cannot be had in such county, in which case'the' 
court before whom the cause is pending, if the offence'charged-in the 
indictment, be punishable with death'or imprisonment in the territorial^ 
prison, may direct the person accused, to be tried in-some adjoining, 
county-, where a fair, and impartial trial can be had; - but the party accused 
shall be entitled to a change of venue, but'once, and no more.-

S E C 139. • When the-venue is changed-to an adjoining county, in a-
criminal case, the trial shall be conducted in all respects as if the indict­
ment" had been found in the county to which the venue is changed ; and 
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