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NOTICE
How to Follow State Agency Rulemaking Action in the State Register
State agencies must publish notice of their rulemaking action in the State Register. If an agency seeks outside opinion before

promulgating new rules or rule amendnients, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such
notices are published in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the
magazine. '
The PROPOSED RULES section contains:

o Calendar of Public Hearings on Proposed Rules.

o Proposed new rules (including Notice of Hearing and/or Notice of Intent to Adopt Rules without A Hearing).

e Proposed amendments 1o rules already in existence in the Minnesota Code of Agency Rules (MCAR).

¢ Proposed temporary rules. )
The ADOPTED RULES section contains:

o Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version

previously published).

e Adopted amendments to new rules or rule amendments (changes made since the proposed version was published).

¢ Notice of adoption of temporary rules.

o Adopted amendments to temporary rules (changes made since the proposed version was published). )
_ ALL ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register and filed with the
" Secretary of State before September 15, 1982, are published in the Minnesota Code of Agency Rules 1982 Reprint. ADOPT ED RULES
and ADOPTED AMENDMENTS TO EXISTING RULES filed after September 15, 1982, will be included in a new publication,
Minnesota Rules, scheduled for publication in spring of 1984. In the MCAR AMENDMENT AND ADDITIONS listing below, the
rules published in the MCAR 1982 Reprint are identified with an asterisk. Proposed and adopted TEMPORARY RULES appear in the -
State Register but are not published in the /982 Reprint due to the short-term nature of their legal effectiveness. '

The State Register publishes partial and cumulative listings of rule action in the MCAR AMENDMENTS AND ADDITIONS list on

the following schedule: : '

Issues 1-13, inclusive

Issues 14-25, inclusive

Issue 26, cumulative for 1-26
Issue 27-38. inclusive

The listings are arranged in the same order as the table of contents of the MCAR 1982 Reprint.

Issue 39, cumulative for 1-39
Issues 40-51, inclusive
Issue 52, cumulative for 1-52

MCAR AMENDMENTS AND ADDITIONS

TITLE 3 AGRICULTURE

Part 1 Agriculture Department
3 MCAR §§ 1.0129-1.0130, 1.0132-1.0133. 1.0135

TITLE 5§ EDUCATION

Part 1 Education Department
5 MCAR §§ 1.0120-1.0122, 1.01222-1.01224. 1.0125. 1.01226.

(Proposed). ... ..v it 670 1.01228-1.01229. 1.01232-1.01234, 1.0124, 1.0126-1.0127
3 MCAR § 1.0172 Temp (adopted) ........oovvuvrninenenn. 1078 (adopted)........coovvii i, f e 596
. 3MCAR § 1.1160 (proposed) . ...t e 1185 5 MCAR § 1.0807 [Temp] (adopted) . ............oveennnn. 692
" 3 MCAR §§ 1.4060 [Temp]-l4070 [Temp] (proposed) ...... - 665 TITLE 6 ENVIRONMENT .
TITLE 4 COMMERCE Part 1 Natural Resources Departmeht
1 Part 1 Commerce Department : 6 MCAR § 1.0057 (PrOPOSEd) . . ..o vvveveeerrnenenaeanns 677
SDiv 2117-2118. 2021, 2034 (adopted). .. ...........ounnnn. 1009 6 MCAR §§ 1.5600-1.5603 (proposed) 995
4 MCAR §% 1.0001 [Temp]-1.0022 [Temp]. 1.00225 [Templ]. TR T R AT e
1.0023 [Temp]. 1.0031 [Temp] (adopted) ................... 1006 Part 2 Energy and Economic Development
4 MCAR §§ 1.9081 [Temp]-1.9089 [Temp]. 1.90891 [Templ- 6 MCAR §§ 2.2300-2.2314 (proposed). . ......vvvvivuinnn., 1106
! 1.90892 [Temp] (adopted) ... .oooeineinineeniaiiienennn. 1006 6 MCAR §§ 2.2500-2.2509 (proposed). .................o.-. 673
"4 MCAR §§ 1.9260-1.9269 [Temp] (proposed) .............. 1102 6 MCAR §§ 2.2502. 2.2503 (withdrawn).................... 994
Racing Commission i . Part 4 Pollution Control Agency
4 MCAR §§ 15.001-15.050 (proposed). ...........covvvennnn. 1162 APC 2 (6 MCAR § 4.002) (proposed) ................ P 682
Part 2 Energy & Economic Development Department 6 MCAR § 4.0041 (proposed) . ........ovviveererenraeaenn. 678
4 MCAR §§ 2.501-2.508 (repealed) ..............covvinnnn, 1011 6 MCAR § 4.8034 (adopted) .........ovvvvinieininnnnnannns 694
Part 3 Public Utilities Commission . 6 MCAR §§ 4.9100-4.9104, 4.9128-4.9137. 4.9200-4.9222.
4 MCAR §8§ 3.0450-3.0463 [Temp]j (adopted). ............... 1095 4.9250-4.9259, 4.9280-4.9322. 4.9380-4.9422. 4.9480-
Part 4 Cable Communications Board 4.9481, 4.9559-4.9560 (proposed) . . ......oiiieiiiiiiiean, 732
4 MCAR §8§ 4.240-4.243 (proposed)........... e 1069 6 MCAR §§ 4.9701-4.9706 (proposed). ...........ovvevnnn. 1071
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Part 8 Waste Management Board

TITLE 12 SOCIAL SERVICE

6 MCAR §§ 8.403-8.404. 8.408 (proposed).................. 1004 Part 2 Public Welfare Department
12 MCAR §§ 2.0300-2.0304 [Temp)] (proposed) ............. 1154
TITLE 8 LABOR 12 MCAR §§ 2.04422 [Templ. 2.05501 [Temp)-[2.0509 Temp]
Part 1 Labor and Industry Department (dopted). ... 698
8 MCAR §§ 1.7200-1.7209 (adopted)................vent.n 622 12 MCAR §§ 2.05301-2.05315 [Temp] (proposed) ........... 1134
8 MCAR §§ 1.8003-1.8004. 1.8006-1.8007 (proposed) ........ 742 12 MCAR §§ 2.05401 [Temp]-2.05501 [Temp]
8 MCAR §§ 1.9001 [Temp]-1.9023 [Temp] (proposed) ....... 562 (adopted)......... ettt e 959
Part 4 Economic SQCU"‘V Depanment 12 MCAR § 2.207 (adopled) .............................. 1079
8 MCAR § 4.0101 [Temp) (adopted) ....................... 1093 12 MCAR § 2.264 [Temp] (adopted) ....................... 602
Part 3 Housing Finance Agency
TITLE 11 PUBLIC SAFETY 12 MCAR § 3.038 (proposed) . ..........cocovvvvnininenn... 621
Part 1 Public Safety Department 12 MCAR §§ 3.170-3.174 (adopted). . .............covue.... 646
11 MCAR §§ 1.8025, 1.8058. 1.8084 (proposed)............. 730 TITLE 13 TAXATION
Part 2 Corrections Department Part 1 Revenue Department
11 MCAR §§ 2.001-2.012 (adopted) . .............coue.. ... 601 13 MCAR §§ 1.0010-1.0014 (withdrawn) ................... 596
11 MCAR §§ 2.601-2.622 (proposed)...........covvvvnnnn. 981 13 MCAR § 1.6016 (repealed). ...............cccvvvuvenn... 1079

ADOPTED RULES

The adoption of a rule becomes effective after the requirements of Minn. Stat. § 14.13-14.28 have been met and five workmg days after the
rule is published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is |dent|cal to its proposed form as previously published, a notice of adoption and a citation to its previous State Register
publication will be printed.

If an adopted rule differs from lts proposed form, language which has been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will be cited.

A temporary rule becomes effective upon the approval of the Attorney General as specified in Minn. Stat. § 14.33 and upon the approval of the
Revisor of Statutes as specified in § 14.36. Notice of approval by the Attorney General will be published as soon as practicable, and the adopted
‘temporary rule will be published in the manner provided for adopted rules under § 14.18.

Department of Economic Security

Adopted Temporary Rules Governing the Procedures to Implement the Work
Requirements of Laws 1983, Chapter 312, Article 8, Sections 10,11, 12, and 13

The rule proposed and published at State Register, Volume 8, Number 9, pages 322-324, August 29, 1983 (8 S.R. 322) is
adopted with the following modifications:

Temporary Rules as Adopted
8 MCAR § 4.0101 [Temporary) General assistance; grants and allowances.

C. Available for work. As used i For the purpose of implementing Minnesota Statutes, section 256D.111, subdivision 1. an
individual is not available for work for the purpeses of Minnesota Statutes; seetion 256D subdivisien 4= with respect to
any week which oeeurs ir @ period when the individual is a full-time student in attendance at, or on vacation from, an
established post-secondary school, college, or university unless in a vocational-technical training program for economically
disadvantaged persons under the Federal Job Training Partnership Act or the Work Incentive Program. Available for work
means available for full-time work unless the individual’s health would limit availability to less than full-time work.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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D. Reasonable reporting. As used s For the purpose of implementing Minnesota Statutes, section 256D.111, subdivision 1,
“‘reasonable reporting’’ means the recipient wiH shall report at least monthly to the Department of Economic Security office
with which the recipient is registered of as prewded 0 the reeipient™s unless the employability development plan requires more
frequent reporting. The method of reporting, whether in person, by telephone, or by mail, shall be as prescribed by the
Department of Economic Security. The reporting shall be in accordance with the format provided by the Department of
Economic Security.

E. Job search requirements. As used in For the purpose of implementing Minnesota Statutes, section 256D.111, subdivision

1, “*job search requirements’’ means the conditions of an employability development plan prepared by the Department of
Economlc Security in consultation with the recipient tailored to local labor market conditions and the recipient’s skills,
knowledge. and abilities, and designed to result in the recipient obtaining employment.

F. Suitable employment. As used in For the purpose of implementing Minnesota Statutes, section 256D. 111, subdivision I,
“‘suitable employment’* means any job provided through the Minnesota Emergency Employment Development Act, Minnesota
Statutes. sections 268.671 to 268.686 or any employment which pays at least the applicable minimum wage, meets all required
health and safety standards, and which the individual is physically and mentally able to perform.

G. Unemployable. As used in For the purpose of implementing Minnesota Statutes, section 256D.111, subdivision 2(k),
*‘unemployable’’ describes a recipient who:

2. has undergone further evaluation and assessment which confirm limitations which cannot be sufﬁciently corrected
through available job training or other employability development programs.

H. Noncompliance. As used in For the purpose of implementing Minnesota Statutes, section 256D.111, subdivision 4,
“‘noncompliance’’ means that a recipient has failed to comply with the requirements of Minnesota Statutes, section 256D.111,
subdivision 1. In the absence of good cause. a determination of noncompliance say shall be established with respect to one of
the following:

Hearings on the determination of noncompliance must be conducted in accordance with the procedures in the Department
of Economic Security, Hearing Rules of Practice, Governing Administrative Hearings and Appeals Procedures and
Requirements under the Work Incentive Program (revised April 1983), which are hereby incorporated by reference.

Following a final determination of noncompliance, the commissioner of the Department of Economic Security shall certify
in writing to the local agency that a recipient has failed to comply with the requirements of Minnesota Statutes, section
256D.111, subdivision 1. A copy of the written certification shall be given to the recipient.

Once a final determination of noncompliance has been made, the commissioner of the Department of Economic Security shall
terminate the recipient’s cash allowance. A recipient who has been determined noncompliant may requalify for the cash
allowance following a period of disqualification pursuant to 12 MCAR § 2.05504 J. and referral by the local agency to the
Department of Economic Security pursuant to 12 MCAR § 2.05504 B. An individual who has been sanctioned from another
grant program will not be eligible for the cash allowance until conditions of that sanction have been satisfied pursuant to
12 MCAR § 2.05505.

I. Not able to successfully perform job. As used i For the purpoSe of implementing Minnesota Statutes, section 256D.112,
clause 1, an individual will be considered **not able to successfully perform a job’* available through the jobs program if:

J. Unlikely to secure job. As used s For the purpose of implementing Minnesota Statutes, section 268.80, an individual will
be considered ‘“‘unlikely to secure a job™ through the jobs program because of eenditions ineluding; but net limited tes the
following conditions:

1. The individual has inadequate preparation or job experience for any of the jobs available through the Minnesota
Emergency Employment Development program; or

2. Minnesota Emergency Employment Development jobs are unavailable in locations which, for a one-way trip under
normal commuting circumstances, are accessible to the individual within one hour, and the individual elects to withdraw from
the program for this reason.

K. Application process. As used i For the purpose of implementing Minnesota Statutes, section 268.80, ‘*application
process’’ means the procedure through which an individual makes a formal request to the commissioner of the Department of
Economic Security for services under the Minnesota Emergency Employment Development jobs program.

Appeals resulting from a redetermination of eligibility will be handled in accordance with procedures under Minnesota
Statutes, section 256D-18 256.045.

L. Allowance. As used in For the purpose of implementing Minnesota Statutes section 268.81, ‘‘allowance’’ means the cash
amount paid by the commissioner of the Department of Economic Security to individuals satisfying the eligibility standards in
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Minnesota Statutes, section 256D.01 to 256D.21, who are accepted for participation in the Minnesota Emergency Employment
Development jobs program.

The commissioner of the Department of Economic Security shall pay allowances to persons referred by the local agency in
accordance with the assistance standards established by the commissioner of public welfare for the general assistance program
pursuant to 12 MCAR § 2.05503 A. The initial allowance from the commissioner of the Department of Economic Security wil
shall be paid upon the expiration of the period covered by the one month grant from the local agency. The payments srust shall
be made within ten working days following the reeipient's acceptance into the Minnesota Emergeney Employment
Development program date of receipt of the application for the cash allowance by the Department of Economic Security
provided that in accordance with the foregoing sentence, in no case will the payment be made before the expiration date of the
one month grant from the local agency. Subsequent payments will be made at one month intervals.

The Department of Economic Security saust shall make eligibility determinations pursuant to the standards of Minnesota
Statutes, sections 256D.01 to 256D.21, for individuals applying to the Department of Economic Security for services under the
Minnesota Emergency Employment Development program who were not referred by the local agency. Eligibility for the
allowance shall be made within three working days following receipt of the application. Persons satisfying the eligibility
standards set forth in Minnesota Statutes, sections 256D.01 to 256D.21 and accepted for participation in the Minnesota
Emergency Employment Development program saust shall be paid a cash allowance by the commissioner of the Department of
Economic Security. The initial payment shall be made within ten working days following receipt of the application or, if the
applicant is not eligible on that date, within ten working days following the date that the applicant first becomes eligible. The
allowance wii shall be paid in accordance with the assistance standards established by the commissioner of public welfare for
the general assistanee program pursuant to 12 MCAR § 2.05503 A. and shall not exceed those amounts.

Minnesota Public Utilities Commission

Adopted Temporary Rules Governing Cogeneration and Small Power Production

The temporary rules proposed and published at Srate Register, Volume 8, Number 4, pages 103-109, July 25, 1983 (8 S.R.
103) were adopted by the Commission with modifications shown below on October 18, 1983. They became effective with the
approval of the Attorney General on October 27, 1983, and will remain in effect for 180 days from that date.

Minnesota Public Utilities Commission

Adopted Temporary Rules Governing Cogeneration and Small Power Production

Temporary Rules as Adopted
4 MCAR § 3.0450 Scope and purpose.

The purpose of 4 MCAR §§ 3.0450-3.0463 is to implement certain provisions of Minnesota Statutes, section 216B.164: the
Public Utility Regulatory Policies Act of 1978, United States Code. title 16, section 824a-3 (Supplement III, 1979): and the
Federal Energy Regulatory Commission regulations, Code of Federal Regulations, title 18, sections 292.101-292.602 (1981).
Nothing in 4 MCAR §§ 3.0450-3.0463 excuses any utility from carrying out its responsibilities under these provisions of state
and federal law. Rules 4 MCAR §§ 3.0450-3.0463 shall at all times be applied in accordance with their intent to give the
maximum possible encouragement to cogeneration and small power production consistent with protection of the ratepayers and
the public.

4 MCAR § 3.0451 Definitions.
A. Applicability. For purposes of 4 MCAR §§ 3.0450-3.0463, the following terms have the meanings given them.
B. [Unchanged.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”> ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.
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C. Average retail utility energy rate. “*Average retail utility energy rate’’ means, for any class of utility customer, the
quotient of the total annual class revenue from sales of electricity minus the annual revenue resulting from fixed charges,
divided by the annual class kilowatt-hour sales. Data from the most recent 12-month period available prior to each filing
required by 4 MCAR § 3.0452 shall be used in ‘the computation.

C.-N. [Reletter as D.-0.]

P. Marginal capital carrying charge rate in the first year of investment. **Marginal capital carrying charge rate in the first
year of investment™” means the percentage factor by which the amount of a new capital investment in a generating unit would
have to be multiplied to obtain an amount equal to the total additional first year amounts for the cost of equity and debt capital,
income taxes, property and other taxes, tax credits (amortized over the useful life of the generating unit), depreciation, and
insurance which would be associated with the new capital investment and would account for the likely inflationary or
deflationary changes in the investment cost due to a one-year delay in building the unit.

P.-R. [Reletter as Q.-S.]

T. Qualifying facility. **Qualifying facility”” means a cogeneration or small power production facility which satisfies the
conditions established in Code of Federal Regulations. title 18, section 292.101 (b) (1) (1981), as applied when interpreted in
accordance with the amendments to Code of Federal Regulations, title 18, sections 292.201-292.207 adopted through 46 Federal
Register 33025-33027 (1981). The initial operation date or initial installation date of a cogeneration or small power production
facility shall not prevent the facility from being considered a qualifying facility for the purposes of 4 MCAR §§ 3.0450-3.0463 if
it otherwise would satisfy all stated conditions. :

T.-W. [Reletter as U.-X.]
Y. Utility. **Utility’” means: ,
1. for the purposes of 4 MCAR §§ 3.0453 and 3.0461, any public utility, including municipally owned electric utilities or
cooperative electric associations, which sells electricity at retail in Minnesota: or

2. for the purposes of 4 MCAR § 3.0450-3.0452, 3.0454-3.0460, and 3.0462-3.0463, any public utility, including
municipally owned electric utilities and cooperative electric associations, which sells electricity at retail in Minnesota, except
those municipally owned electric utilities which have adopted and have in effect rules consistent with 4 MCAR
§§ 3.0450-3.0463.

4 MCAR § 3.0452 Filing requirements. _

A. Filing dates. Within 60 days after the effective date of 4 MCAR §§ 3.0450-3.0463, on January 1, 1985, and every 12 months
thereafter. each utility shall file with the commission, for its review and approval, a cogeneration and small power production
tariff. The tariff for generating utilities shall contain Schedules A through G, except that generating utilities with less than 500
million kilowatt-hour sales in the calendar year preceding the filing may substitute their retail rate schedules for Schedules A
and B. The tariff for nongenerating utilities shall contain Schedules C. D. E, F. and H, and may, at the option of the utility,
contain Schedules A and B, using data from the utility's wholesale supplier.

B.-C. [Unchanged.]

D. Schedule B. Schedule B shall contain the information listed in 1.-5.

1.-4. [Unchanged.]

5. If the utility has no planned generating facility additions for the ensuing ten years, but has planned additional capacity
purchases, other than from qualifying facilities, during the ensuing ten years, Schedule B shall contain its riet annual avoided
capacity cost stated in dollars per kilowatt-hour averaged over the on-peak hours and the utility’s net annual avoided capacity
costs stated in dollars per kilowatt-hour averaged over all hours. These shall be calculated as follows:

a. {Unchanged.]
b. The net annual avoided capacity cost shall be computed by applying the figure determined in a. to the steps
enumerated in 4.d.-i., excluding 4.f.
6. [Unchanged.]
E. Schedule C. Schedule C shall contain the calculation of the average retail utility energy rates.
F. Schedule D. Schedule D shall contain all standard contracts to be used with qualifying facilities, containing applicable
. terms and conditions.

G. Schedule E. Schedule E shall contain the utility’s safety standards, required operating procedures for interconnected
operations, and the functions to be performed by any control and protective apparatus. These standards and procedures shall
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not be more restrictive than the interconnection guidelines listed in 4 MCAR § 3.0462. The utility may include in Schedule E
suggested types of equipment to perform the specified functions. No standard or procedure shall be established to discourage
cogeneration or small power production.

H. Schedule F. Schedule F shall contain procedures for notifying affected qualifying facilities of any periods of time when the
utility will not purchase electric energy or capacity because of extraordinary operational circumstances which would make the
costs of purchases during those periods greater than the costs of internal generation.

I. Schedule G. Schedule G shall contain and describe all computations made by the utility in determining Schedules A and B.

J. Schedule H; special rule for nongenerating utilities. Schedule H shall list the rates at which a nongenerating utility
purchases energy and capacity. If the nongenerating utility has more than one wholesale supplier, Schedule H shall list the rates
of that supplier from which purchases may first be avoided. If the nongenerating utility with more than one wholesale supplier
also chooses to file Schedules A and B, the data on Schedules A and B shall be obtained from that supplier from which
purchases may first be avoided.

K. Availability of filings. All filings required by A.-J. shall be made with the commission and shall be maintained at the
utility’s general office and any other offices of the utility where rate case filings are kept. These filings shall be available for
public inspection at the commission and at the utility offices during normal business hours.

4 MCAR § 3.0453 Reporting requlrements
A.-E. [Unchanged.]

F. Effectiveness. The utility may provide a statement of the effectiveness of Minnesota Statutes, section 216B.164 and
4 MCAR §§ 3.0450-3.0463 in encouraging cogeneration and small power production, as observed by the utility.

4 MCAR § 3.0454 Conditions of service.

A. Requirement to purchase. The utility shall purchase energy and capacity from any qualifying facility which offers to sell
energy to the utility and agrees to the conditions set forth in 4 MCAR §§ 3.0450-3.0463.

B.-C. {Unchanged.]

D. Responsibility for apparatus. The qualifying facility, without cost to the utility, shall furnish. install. operate, and maintain
in good order and repair any apparatus the qualifying facility needs in order to operate in accordance with Schedule E.

E. [(Unchanged.]

F. Legal status not affected. Nothing in 4 MCAR §§ 3.0450-3.0463 affects the responsibility. liability. or legal rights of any
party under applicable law or statutes. No party shall require the execution of an indemnity clause or hold harmless clause in the
written contract as a condition of service.

G.-K. [Unchanged.}

4 MCAR § 3.0456 Standard rates for purchases.
A. [Unchanged.]
B. Net energy billing rate.

1. The net energy billing rate is available only to qualifying facilities with capacity of less than 40 kilowatts which choose
not to offer electric power for sale on either a time-of-day basis or a simultaneous purchase and sale basis.

2. The utility shall bill the qualifying facility for the excess of energy supplied by the utility above energy supphed by the

'qualifymg facility during each billing period according to the utility’s applicable retail rate schedule.

3. When the energy generated by the qualifying facility exceeds that supplied by the utility, the utility shall compensate
the qualifying facility for the excess energy at the average retail utility energy rate. Fhe eempense&en shall refleet ehanges to’

the energy rate due to the eperation of the utility’s fuel adjustment elause-
C. Simultaneous purchase and sale billing rate.

1. The simultaneous purchase and sale rate is available only to qualifying facilities with capaéity
of less than 40 kilowatts which choose not to offer electric power for sale on a time-of-day basis.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs mdlcate deletions from
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2. The qualifying facility shall be billed for all energy and capacity it consumes during a billing period according to the
utility's applicable retail rate schedule.

3. The utility shall purchase all energy and capacity which is made available to it by the qualifying facility. At the option
of the qualifying facility, its entire generation shall be deemed to be made available to the utility. Compensation to the qualifying
facility shall be the sum of a. and b. :

a. The energy component shall be the appropriate system average incremental energy costs shown on Schedule A; or
if the generating utility has not filed Schedule A. the energy component shall be the energy rate of the retail rate schedule,
applicable to the qualifying facility, filed in lieu of Schedules A and B: or if the nongenerating utility has not filed Schedule A,
the energy component shall be the energy rate shown on Schedule H:

b. If the qualifying facility provides firm power to the utility. the capacity component shall be the utility’s net annual
avoided capacity cost per kilowatt-hour averaged over all hours shown on Schedule B: or if the generating utility has not filed
Schedule B, the capacity component shall be the demand charge per kilowatt (if any) of the retail rate schedule, applicable to the
qualifying facility. filed in lieu of Schedules A and B, divided by the number of hours in the billing period: or if the nongenerating
utility has not filed Schedule B. the capacity component shall be the capacity cost per kilowatt shown on Schedule H, divided by
the number of hours in the billing period. If the qualifying facility does not provide firm power to the utility, no capacity
component shall be included in the compensation paid to the qualifying facility.

D. Time-of-day purchase rates.

I. Time-of-day rates are required for qualifying facilities with capacity of 40 kilowatts or greater and less than or equal to
100 kilowatts, and they are optional for qualifying facilities with capacity less than 40 kilowatts. Time-of-day rates are also
optional for qualifying facilities with capacity greater than 100 kilowatts if these qualifying facilities provide firm power.

2. The qualifying facility shall be billed for all energy and capacity it consumes during each billing period according to
the utility’s applicable retail rate schedule. Any utility rate-regulated by the commission may propose time-of-day retail rate
tariffs which require qualifying facilities that choose to sell power on a time-of-day basis to also purchase power on a
time-of-day basis.

3. The utility shall purchase all energy and capacity which is made available to it by the qualifying facility.
Compensation to the qualifying facility shall be the sum of a. and b.

a. The energy component shall be the appropriate on-peak and off-peak system incremental costs shown on Schedule
A: or if the generating utility has not filed Schedule A, the energy component shall be the energy rate of the retail rate schedule,
applicable to the qualifying facility. filed in lieu of Schedules A and B: or if the nongenerating utility has not filed Schedule A,
the energy component shall be the energy rate shown on Schedule H.

b. If the qualifying facility provides firm power to the utility. the capacity component shall be the utility’s net annual
avoided capacity cost per kilowatt-hour averaged over the on-peak hours as shown on Schedule B: or if the generating utility
has not filed Schedule B, the capacity component shall be the demand charge per kilowatt (if any) of the retail rate schedule,
applicable to the qualifying facility, filed in lieu of Schedules A and B, divided by the number of on-peak hours in the billing
period: or if the nongenerating utility has not filed Schedule B. the capacity component shall be the capacity cost per kilowatt
shown on Schedule H. divided by the number of on-peak hours in the billing period. The capacity component shall apply only to
deliveries during on-peak hours. If the qualifying facility does not provide firm power to the utility. no capacity component shall
be included in the compensation paid to the qualifying facility.

4 MCAR § 3.0460 Disputes.

In case of a dispute between a utility and a qualifying facility or an impasse in the negotiations between them, either party may
request the commission to determine the issue. When the commission makes the determination, the burden of proof shall be on
the utility. In the order resolving the dispute, the commission wiH appertiea shall require the prevailing party’s reasonable
costs, disbursements, and attorney’s fees to be paid by the party against whom the issue or issues were adversely decided,
except that a qualifying facility will be required to pay the costs. disbursements, and attorney’s fees of the utility only if the
commission finds that the claims of the qualifying facility have been made in bad faith or are a sham or frivolous.

4 MCAR § 3.0461 Notification to customers.

A. Contents of written notice. Within 60 days following each filing required by 4 MCAR § 3.0452, every utility shall furnish
written notice to each of its customers:

1. That the utility is obligated to interconnect with and purchase electricity from cogenerators and small power
producers;

2. That the utility is obligated to provide information to all interested persons free of charge upon request; and
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3. That any disputes over interconnection, sales, and purchases are subject to resolution by the commission upon
complaint.

The notice shall be in language and form approved by the commission.
B. [Unchanged.] »
4 MCAR § 3.0462 Interconnection guidelines.

A. Denial of interconnection application. Except as hereinafter provided. a utility shall interconnect with a qualifying facility
that offers to make energy or capacity available to the utility. The utility may refuse to interconnect a qualifying facility with its
power system until the qualifying facility has properly applied under 4 MCAR § 3.0454 K. and has received approval from the
utility. The utility shall withhold approval only for failure to comply with applicabie utility rules not prohibited by 4 MCAR
§§ 3.0450-3.0463, or governmental rules or laws. The utility shall be permitted to include in its contract reasonable technical
connection and operating specifications for the qualifying facility.

B.-F. [Unchanged.}

G. Permitting entry. If the particular configuration of the qualifying facility precludes disconnection or testing from the utility
side of the interconnection, the qualifying facility shall make equipment available and permit electric and communication utility
personnel to enter the property at reasonable times to test isolation and protective equipment, to evaluate the quality of power
delivered to the utility’s system, and to test to determine whether the qualifying facility’s generating system is the source of any
electric service or communication systems problems. The utility shall remain responsible for its personnel.

H.-K. [Unchanged.]

Temporary Rule as Proposed (all new material)
4 MCAR § 3.0463 [Temporary] Contracts.

A. Existing contracts. Any interconnection contracts executed between a utility and a qualifying facility with installed
capacity of less than 40 kilowatts before the effective date of 4 MCAR §§ 3.0450-3.0463 may, at the option of either party, be
canceled and replaced with the uniform statewide contract by either party giving the other written notice thereof. The notice
shall be effective upon the shortest period permitted under the existing contract for termination. but not less than ten nor more
than 30 days.

B. Language flexibility. Electric utilities organized as cooperatives may substitute *Cooperative’’ wherever **Utility™
appears in the uniform statewide contract.

C. Uniform statewide contract. The form of the uniform statewide contract shall be as follows:

UNIFORM STATEWIDE CONTRACT FOR
COGENERATION AND SMALL POWER PRODUCTION FACILITIES

THIS CONTRACT IS ENTERED INTO 19._, by
(hereafter called **Utility™") and
(hereafter called ‘*QF"’).

RECITALS
The QF has installed electric generating facilities, consisting of

(Description of facilities), rated at less than 40 kilowatts of electricity, on property

located at

The QF is prepared to generate electricity for use and for sale to in parallel with the Utility.

The QF’s electric generating facilities meet the requirements of the Minnesota Public Utilities Commission (hereafter
called **Commission’’) rules on Cogeneration and Small Power Production and any standards the Utility has established under
those rules.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”* ADOPTED
RULES SECTION — Underlining indicates additions to.proposed rule language. Strike euts indicate deletions from
proposed rule language.
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_ The Utility is obligated under federal and Minnesota law to interconnect with the QF and to purchase electricty from
offered for sale by the QF.

A contract between the QF and the Utility is required by the Commission’s rules.
AGREEMENTS

The QF and-the Utility agree:
. The Utility will sell electncnty to the QF under the rate schedule i in force for the class of customer to which the QF

belongs
2. The Utility will buy electricity from the QF under the current rate schedule filed with the Comimssion. The QF has
elected the following rate schedule category:
' . Net energy billing rate under 4 MCAR § 3.0456 B.
. 2. Simultaneous purchase and sale billing rate under 4 MCAR § 3.0456 C
. 3. Time-of-day purchase rates under 4 MCAR § 3.0456 D.
A copy of the presently filed rate schedule is attached to this contract.

3. The rates for sales and purchases of electricity may change over the time this contract is in force, due to actions of the
Utility or of the Commission, and the QF and the Utility agree that sales and purchases will be made under the rates in effect
each month during the time this contract is in force.

4. The Utility will make these computations at the end of each billing peried:

. mmmmmmmmmeﬁmmmmdemmeﬁmmmﬂgw
-and determine the difference;
b- the Utitity will multiply the differenee by the rate then in foree;
& #me%%%%%%%%m%%%%%%mmmb
plus any fixed eharges:
d- if purehases from the QF exeeed the sales made to the QF; the Utility will pay the QF the ameount ealeulated in b-
minus eny fixed eharges by -%Hma@he;—byb;ﬂeredﬁ’—’er‘—‘byeheekm&hm#day&i%

4. The Utility will compute the charges and payments for purchases and sales for each blllmg period. Any net credit to

the QF will be made under one of the following options as chosen by the QF:

. Credit to the QF’s account with the Utility.

5. The QF will operate his or hef its electnc generating facilities within the rules, regulations, and policies of the Utility.
A copy of those rules, regulations, and policies is attached to this contract. This agreement does not waive the QF’s right to
bring a dispute before the Commission.

6. The Utility’ s rules regulations, and policies will follow the Commission’s rules on Cogeneration and Small Power
Productlon

7 The Utility approves the QFs electrie generating faeilities as of the date of this eontract:

8- 7. The QF will operate his of her its electric generating facilities so that they conform to alt the national, state, and
local electric and safety codes, and will be responsible for e the costs of conformance.

9 The QF will pay the Utility for all costs of interconneeting with the Utility’s system- 8. The QF and the Utility agree

 thet the is responsible for the actual, reasonable costs of interconnection which are estimated tobe $_______5 and that. The

QF will pay the Utility in this way:

48- 9. The QF will give the Utility reasonable access to his of her its property and electric generatmg facilities if
the configuration of t those facilities does not permit disconnection or testing from ‘the Utility’s side of the interconnection. If the
~ Utility enters the QF’s property, the Utility will remain responsible for its personnel.

4+ 10. The Utility may stop providing electricity to the QF during a system emergency. The Utility will not dlscnmmate'
ameng eustormers against QFs when it stops providing electricity or when it resumes providing electricity.

42- 11. The Utility may stop purchasing electricity from.the QF when necessary for the Utility to construct, install,
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maintain, repair, replace, remove, investigate, or inspect any equipment or facilities within its electric system. The Utility will
notify the QF before it stops purchasing electricity in this way:

mmmmwmwmmemémmmmmmmm
exercise this rght under the following eireumstanees:

———— = Fhe Utiity will potify the QF before #

4+4- 12. The QF will keep in force liability insurance against personal or property damage due to the installation,
interconnection, and operation of his of her its electric generating facilities. The amount of insurance coverage will be
$ ____ (amount not greater than $300.000).

43- 13. This contract becomes effective as soon as it is signed by the QF and the Utility. This contract will remain in force
until either the QF or the Utility gives written notice to the other that the contract is canceled. This contract will be.canceled 30
days after notice is given.

46- 14. This contract is temporary, and will be replaced by a permanent contract after the Commission puts permanent
rules on cogeneration and small power production into place. The permanent contract may differ in its terms and conditions.

47- 15. This contract contains all the agreements made between the QF and the Utility except that this contract shall at all
times be subject to all rules and orders issued by the Public Utilities Commission or other government agency having
Jjurisdiction over the subject matter of this contract. The QF and the Utility are not responsible for any agreements other than
those stated in this contract. )

THE QF AND THE UTILITY HAVE READ THIS CONTRACT AND AGREE TO BE BOUND BY ITS TERMS. AS
EVIDENCE OF THEIR AGREEMENT, THEY HAVE EACH SIGNED THIS CONTRACT BELOW ON THE DATE
WRITTEN AT THE BEGINNING OF THIS CONTRACT.

QF
By:

UTILITY
By:

(Title)

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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(CITE 8 S;R. 1101) STATE REGISTER, MONDAY, NOVEMBER 14, 1983 PAGE 1101



PROPOSED RULES:

Pursuant to Minn. Stat. of 1980, §§ 14.21, an agency may propose to adopt, amend, suspend or repeal rules without first holding a

public hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless seven or more persons make a written request for a hearing within the 30-day comment period;
3. of the manner in which persons shall request a hearing on the proposed rules;
d
4

. that the rule may be modified if modifications are supported by the data and views submitted.

If, during the 30-day comment period, seven or more persons submit to the agency a written request for a hearing of the proposed rules, the agency
must proceed under the provisions of §§ 14.13-14.20 which state that if an agency decides to hold a public hearing, it must publish in
the State Register a notice of its intent to do so. This notice must appear at least 30 days prior to the date set for the hearing, along with the full text of
the proposed rules. (If the agency has foJlowed the provisions of subd 4h and has already published the proposed rules, a citation to the prior
publication may be substituted for republication.)

Pursuant to Minn. Stat. § 14.29, when a statute, federal law or court order to adopt, suspend or repeal a rule does not allow time for the
usual rulemaking process, temporary rules may be proposed Proposed temporary rules are published in the State Regxster, and for at least 20 days
thereafter, interested persons may submit data and views in writing to the proposing agency.

Department of Commerce

Proposed Temporary Rules Governing Self-Insurance Plan Administrators

Notice is hereby given that the Department of Commerce proposes to adopt the above-entitled temporary rules. These
_temporary rules are promulgated pursuant to Minnesota Statutes, section 60A.28, subd. 8, clause (5).

All interested persons may submit comments on the proposed temporary rules for 20 days immediately following publication
of this material in the State Register by writing to Rose Ortiz. Department of Commerce. 500 Metro Square Building, St. Paul,
MN 55101. The temporary rules may be revised on the basis of comments received. Any written material received shall become
part of the record in the final adoption of the temporary rules. Pursuant to Minnesota Statutes, section 14.35, (1982) these
temporary rules shall be in effect for a period of 180 days following adoption and approval by the Attorney General.

A copy of the proposed temporary rules is attached to this Notice. Michael A. Hatch. Commissioner

Temporary Rules as Pioposed (all new material) Department of Commerce

4 MCAR § 1.9260 [Temporary] Purpose and scope.

Rules 4 MCAR §§ 1.9260-1.9269 [Temporary] are designed to assure that the self-insurance plan administrators are capable of
providing risk management services, financially solvent and able to process claims in a prompt and equitable manner: and to
allow the commissioner to authorize qualified entities to engage in the business in a manner which is fair, equitable, and
consistent with all applicable Minnesota Statutes.

4 MCAR § 1.9261 [Temporary] Authority.

Rules 4 MCAR §§ 1.9260-1.9269 [Temporary] are adopted under the authority of Minnesota Statutes, section 60A.28,
subdivision 8, clause (5).
4 MCAR § 1.9262 [Temporary] Definitions.

A. Administrator or self-insurance plan administrator. **Administrator’” or ‘‘self-insurance plan administrator’ means

vendors of risk management services and entities administering self-insurance plans as defined in Minnesota Statutes, section
60A.23, subdivision 8, clause (2) providing coverage on residents of and risks located in Minnesota.

B. Affiliated company. ‘‘Affiliated company’’ means any company that directly, or indirectly through one or more
intermediaries, controls, is controlled by, or is under common control with, the applicant company.

. C. Certified audit or certified financial statement. ‘‘Certified audit’* or ‘‘certified financial statement’’ means an audit or
financial statement upon which an independent certified public accountant expresses his or her professional opinion that the
accompanying statements present fairly the financial position of the administrator in conformity with generally accepted
accounting principles and generally accepted auditing standards consistently applied.

D. Financial statements. '*Financial statements’ means both the income statement and a statement of financial position
(balance sheet) prepared in conformity with generally accepted accounting principles.

E. Area or areas of risk management. ‘‘Area’” or ‘‘areas of risk management“ means life, accident and health, workers
compensatlon other liability, and property or casualty.
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F. Services or risk management services. ‘‘Services™ or ‘‘risk management services’' includes, but is not limited to.
accounting and record retention, actuarial in conjunction with the other services, claims administration, general administration,
insurance, legal, loss control and safety, rehabilitation. risk management and analysis, and other services related to the
establishment and maintenance of a program of self-insurance.

4 MCAR § 1.9263 [Temporary] Requirements for licensing.

A. Application procedire. Any person or entity desiring to be licensed as a self-insurance plan administrator pursuant to
Minnesota Statutes, section 60A.23, subdivision 8. shall apply to the commissioner in writing and on forms available from the
commissioner. The licensee shall designate areas of risk management services which the self-insurance plan administrator may
perform. Any license granted is effective for a period of two years unless surrendered by the licensee, or unless the license is
revoked or suspended by order of the commissioner. The license is transferable only upon prior written approval by the

-commissioner as to new ownership or new management of the self-insurance plan administrator.

B. Application contents. Each application for a license as a self-insurance plan administrator must:

1. be signed and sworn to by the applicant, or its owners, and be accompanied by the license fee required by Minnesota
Statutes, section 60A.23. If the applicant is a corporate applicant, it must be verified by the president and secretary of the
corporation. All fees must be paid by check, draft, or other negotiable instrument. Cash will not be accepted;

2. contain a description of the specific areas of risk management services intended to be provided:

3. contain the identity of the owners of the company, including all partners of a partnership and all officers and
shareholders of a corporation;

4. contain information concerning its organization and staff, with specific information concerning their expertise to
provide service in the area stated. This information must include detailed resumes of all key employees and all officers of any
subcontractor, stating the name, age, resident address, licensing history. and qualifications and experience of each person
relating to the work and qualifications in which they are to perform service. The information must include:

a. The experience and history of accountants if the licensee intends to provide this administrative service to a
self-insurer.

b. If the applicant or its subcontractor intends to provide claims adjusting. a resume detailing the experience of the
supervisor, who shall possess at least three years’ experience adjusting claims in the areas of services to be provided.

c. A copy of the license of the adjuster who is responsible for adjusting workers’ compensation claims or any other
claims. where the plan provides liability coverage for any risk or hazard. The self-insurance plan administrator or its
subcontractor shall have at least one adjuster who holds a license under Minnesota Statutes, chapter 72B, and that adjuster shall
be a resident of Minnesota;

5. Contain full disclosure concerning violations or investigations by any governmental agency which are known to the
applicant concerning any person who is or may be affiliated with the applicant as an owner, shareholder, officer, employee.
subcontractor, or employee of a subcontractor with the applicant.

6. Submit proof of coverage under a fidelity bond for all persons involved in collecting money and making claims
payments, and all officers of the company. The bond must cover losses from dishonesty, theft, forgery or alteration, and
misplacement or mysterious and unexplainable disappearance.

7. State the name and address of a resident agent who is authorized to act on behalf of the administrator and to accept
service of process.

8. Include financial statements for the previous three years, or for as many years as the administrator has been in
business up to three years, and a certified financial statement for the most recent fiscal year. Certified financial statements for a
period ending more than six months prior to the date of the application must be accompanied by an affidavit signed by a
company officer under oath describing any material change in the net worth or the financial condition of the applicant since the
date of the certified financial statement.

9. Contain a statement that the applicant and its officers and supervising managers shall be responsible for the
supervision of the actions of any and all personnel and subcontractors acting on behalf of the applicant.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. '
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4 MCAR § 1.9264 [Temporary] Amended licenses.

A licensee may apply to amend a license to include services or areas of risk management for which it was not previously
licensed by submitting: : :

A. information detailing the expanded services it wishes to provide:

B. such other information relating to the expanded services as required by 4 MCAR § 1.9263 [Temporary] B.: and

C. proof of coverage under the fidelity bond for the new or changed personnel, if the services to be provided include handling
of funds.
4 MCAR § 1.9265 [Temporary] License renewals.

A. Time of filing. Application for renewal of a license shall be filed with the commissioner at least 60 days prior to the
expiration date of that license.

B. Required information. In support of the application for license renewal. a self-insurance plan administrator shall submit:
1. any changes in the description of the administrative services intended to be provided:
2. any changes in ownership of the company. in¢luding detailed information about the new owners::

3. any changes in key staff or an employee's responsibilities. including resumes of all new staff members or additional
information to show qualifications of current staff to take on new responsibilities:

4. an explanation of any changes in contracts with subcontractors. including firms contracted with, services provided, or

individuals providing services contracted for:

5. an affidavit signed by a company officer under oath stating that there has been no material change in the net worth or
financial condition since the last affidavit was filed, and financial statements for the two previous years. If such a change has
taken place, the officer shall submit with the renewal application a detailed explanation of what happened to cause such an
adverse change:

6. proof of coverage under the fidelity bond for all persons involved in making claims payments, and all officers of the
company: and

7. information relating to any changes in personnel acting as resident agents for the self-insurance plan administrator.

4 MCAR § 1.9266 [Temporary] License reporting requirements.

A. Time limit. Within 30 days of the contract, a licensee shall inform the department in writing of the name or names of any
self-insured under contract and the lines for which the client is self-insured excepting qualified ERISA clients, if this information
is classified as nonpublic by the commissioner of administration.

B. Examinations. The commissioner may make examinations within or outside of the state of each licensee’s records at a

reasonable time and in the scope necessary to enforce the provisions of Minnesota Statutes and the rules of the Department of

Commerce.

C. Report compliance. Each licensee shall file and ensure that the self-insurers it services file all required reports relating to
those services which the administrator provides within the times established by statute, by rule. or by order of the
commissioner. The reports must include: :

1. an annual activity report, filed within 60 days of the end of the calendar year. stating:

a. the name and address of self-insurance clients administered by the licensee in Minnesota for the previous.calendar
year, excepting qualified ERISA clients if this information is classified as nonpublic by the commissioner of administration;

b. the area and type of service provided by each plan:

c. the starting and termination date each client was serviced:

d. the total number and total amount of claims paid and lost payments disbursed on behalf of each client:
e. the reserves established for each client; and

f. the dates of losses and the date claim file closed:

loss information reports required by 4 MCAR § 1.9289:

. any reports required by the Workers’ Compensation Reinsﬁrance Association;

. any report requnred by the Minnesota Department of Labor and Industry: and _

TR

any other report required by the Department of Commerce.
N
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D. Notification of contract termination. If the contract between a licensee and a self-insured is terminated. the licensee shall
notify the commissioner in writing within 30 days of termination. The licensee shall maintain copies of all records relating to the
self-insured for six years after the termination date of each contract. if the records are not returned to the client.

E. Notification of cessation of business activities. If a licensee ceases doing business as a self-insurance plan administrator.,
the license shall be surrendered and the commissioner shall be informed in writing as to the name and address of the custodian
and the location of any files of self-insured clients administered by the licensee.

F. Notification of material changes. The administrator shall notify the commissioner in writing of any change in supervisory
personnel, management, or any other material change within 30 days of the change and include a detailed explanation of the
change.

4 MCAR § 1.9267 [Temporary] Premium collections.

A. Fiduciary relationship. All insurance charges or premiums collected by an administrator on behalf of or for a principal,
and return premiums received from the principal, must be held by the administrator in a fiduciary capacity. These funds must be
remitted immediately to the person entitled to them, or must be deposited promptly in a fiduciary bank account established and
maintained by the administrator.

B. Commingling. If charges or premiums deposited in the fiduciary account have been collected on behalf of or for more than
one principal, the administrator shall cause the bank in which the fiduciary account or claims-paying account is maintained to
keep records clearly recording the deposits in and withdrawals from the account on behalf of or for each principal. The
administrator shall promptly obtain and keep copies of these records and shall furnish the principal with copies of these records
monthly pertaining to deposits and withdrawals on behaif of or for the principal.

C. Interest. Any interest earned on deposits is the property of the principal on whose behalf the deposit was made.

D. Limitation on claims payment. The administrator may not pay any claim by withdrawals from the fiduciary account.
Claims payments must be made from a claims-paying account established and maintained by the administrator on behalf of the
principal. The administrator shall keep a record of all transactions and shall furnish the principal with copies of these records
monthly pertaining to deposits, withdrawals, and claims payments on behalf of and for the principal.

E. Withdrawals. Withdrawals from the fiduciary account may be made. as provided in the written agreement under
Minnesota Statutes, section 60A.23 for any of the following:

1. remittance to a principal entitled to the withdrawal;
2. deposit in an account maintained in the name of the principal:
3. transfer to and deposit in a claims-paying account:
4. payment to the administrator of its commission, fees. or charges:
5. remittance of return premiums to the person entitled to the remittance.
Withdrawals on behalf of a principal may not be greater than the sum of the deposits and interest made on behalf of that
principal.
4 MCAR § 1.9268 [Temporary] Bond amounts.

A. Administrator not commingling funds. The amount of the fidelity bond required under 4 MCAR & 1.9263 [Temporary]
B.6. for an administrator who does not commingle funds of either his or her fiduciary account or claims-paying account must be
in the amount of the average daily balance of all trust accounts, or $500,000, whichever is greater, up to a maximum of
$2,000,000.

B. Administrator commingling funds. The amount of the fidelity bond required under 4 MCAR § 1.9263 [Temporary] B.6. for
an administrator who commingles funds of either his or her fiduciary account or claims-paying account must be in the amount of
the average daily balance of all trust accounts, or $1,000,000, whichever is greater, up to a maximum of $5.000,000.

4 MCAR § 1.9269 [Temporary] Denial, suspension, revocation, or censure of licenses.

A. Commissioner’s findings. The commissioner will investigate and may by order deny. suspend or revoke any license, or
may censure a licensee if the commissioner finds:
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1. that the order is in the public interest: and

2. that the applicant or licensee, or in the case of a corporation or partner, any officer, director, partner, employee,
subcontractor, or any person occupying a similar status or performing similar functions, or any person directly or indirectly
controlling the licensee, or controlled by the licensee:

a. has filed an application for a license which is incomplete in any material respect or contains any statement which,
in light of the circumstances under which it is made. is false or misleading with respect to any material fact:

b. has engaged in a fraudulent or deceptive practice as defined by Minnesota Statutes, chapters 60A and 72A. and
rules adopted thereunder: '

c. is permanently or temporarily enjoined by any court of competent jurisdiction from engaging in or continuing any
conduct or practice involving any aspect of insurance administration:

d. failed to reasonably act as a supervisor so as to cause injury or harm to the public:
e. failed to act reasonably in the conduct of claims adjustment or claims administration:

f. does not possess the necessary organization. background. expertise, and financial integrity to supply the services
sought to be offered: or '

g. violated or failed to comply with any provision for proper claims administration as set forth in Minnesota Statutes,
chapters 60A to 79, and 176, and any rules adopted thereunder.

B. Informal conferences. The commissioner may request an informal conference to discuss and resolve any allegatlons of
violations.

Department of Energy and Economic Development

In the Matter of the Amendment of Rules of the State Department of Energy and
Economic Development Governing the Minnesota Energy Conservation Service
Program, 6 MCAR § 2.2300-2.2313

Notice of Hearing

Notice is hereby given that a public hearing will be held pursuant to Minnesota Statutes, 1982, section 14.14. subd. 1. in the
above-entitled matter in the State Office Building, Room 22. 435 Park Street. St. Paul, Minnesota on December 20, 1983,
commencing at 9:15 A.M. and continuing until all representatives of associations or other interested groups or persons have had
an opportunity to be heard concerning adoption of the proposed rules captioned above. The public hearing will continue on
December 21, 1983. commencing at 10:00 A.M., only if not completed on December 20. 1983. Persons interested in presenting
testimony should appear on December 20. 1983, as there is no assurance that the public hearing will continue on December 21,

- 1983.

Statements may be made orally and written material may be submitted and recorded in the hearing record by mailing the
material to Hearing Examiner Allan Klein, Office of Administrative Hearings. 400 Summit Bank Building, 310 South 4th
Avenue, Minneapolis, Minnesota 55415—telephone (612) 341-7609. either before the hearing or within five working days after
the close of the hearing unless the hearing examiner orders a longer period of time not to exceed 20 calendar days. The proposed
rules are subject to change as a result of the rules hearing process. The Division therefore strongly urges those who may be
affected in any manner by the substance of the proposed rules applicable to this hearing to participate in the rules hearing
process.

The Commnssnoner proposes to amend existing rules relating to the following matters:

A) A variety of changes intended to increase the overall partnc:patnon in and impact of the audit such as increasing the role of
the program announcement and audit; offering audit free to low income customers: offering audits on weekends and evenings;
“increasing the emphasis on auditor/customer interactions and reducing the number of measures evaluated for and required
handout materials; modifying the training requirements for auditors: allowing for utilities to vary the audit implementation
through pilot programs and requiring evaluations of the audit program to be done.

B) Including a requirement that utilities achieve minimum response rates from their customers. These response rates vary
-depending on the service area of the utility and whether the utility provides natural gas, electricity or both to their residential
customers. Utilities failing to meet these goals would be required to develop and implement a marketing plan that is reasonably
expected to achieve the response rate goals. This plan would have to be reviewed and approved by the Energy Division.
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C) Modify the current inspection procedures to allow customers easy access to post-installation inspections which would
help evaluate whether or not weatherization work was done properly. These inspections would be done by each utility with the
use of an infra-red camera and blower door.

The Department’s authority to amend the Minnesota Energy Conservation Service rules is contained in Minnesota Statutes,
1982, sections 116J.09, 116J.10 and 116J.31, as amended.

Copies of the proposed rules are now available and one free copy may be obtained by writing to the Minnesota Department of
Energy and Economic Development, Attention: Mark Polich. 980 American Center Building. 150 E. Kellogg Boulevard,
St. Paul. Minnesota 55101—(612) 297-3293. Copies will also be available at the door on the date of the hearing.

Minn. Stat. Ch. 10A requires each lobbyist to register with the Ethical Practices Board within five days after he or she
commences lobbying. A lobbyist is defined in Minn. Stat. § 10A.01. Subd. 11 (1979 Supp.) as any individual:

(a) Engaged for pay or other consideration or authorized by another individual or association to spend money. who spends
more than five hours in any month or more than $250, not including his own travel expenses and membership dues. in any year,
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to
communicate with public officials; or

(b) Who spends more than $250, not including his own traveling expenses and membership dues. in any year for the purpose
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public
officials.

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board. 41 State Office
Building, Saint Paul, Minnesota 55155, telephone (612) 296-5615. '

Notice: Any person may request notification of the date on which the Hearing Examiner’s Report will be available, after
which date the department may not take any final action on the rules for a period of five working days. Any person k{lay request
notification of the date of which the hearing record has been submitted (or resubmitted) to the Attorney General by the
department. If you desire to be so notified, you may so indicate at the hearing. After the hearing. you may request notification
by sending a written request to the Hearing Examiner (in the case of the Hearing Examiner’s Report) or to the department (in
the case of the department’s submission or resubmission to the Attorney General).

Notice is hereby given that 25 days prior to the hearing, a Statement of Need and Reasonableness will be available for review
at the department and at the Office of Administrative Hearings. This Statement of Need and Reasonableness will include a
summary of all the evidence and arguments which the department anticipates presenting at the hearing justifying both the need
for and reasonableness of the proposed rule or rules. Copies of the Statement of Need and Reasonableness may be obtained
from the Office of Administrative hearings at a minimal charge.

The rule hearing procedure is governed by Minn. Stat., 1982, 14.05-14.20, as amended, and by 9 MCAR §§ 2.101-2.113
(Minnesota Code of Agency Rules). Any questions about procedure may be directed to the Hearing Examiner.

Mark Dayton, commissioner
Department of Energy and Economic Development

Order for Hearing

It is ordered this 31st day of October, 1983, that a public hearing on the proposed rules captioned above be held in the State
Office Building, Room 22, 435 Park Street, St. Paul, Minnesota, on December 20. 1983, commencing at 9:15 A.M., and
continuing until all representatives of associations or other interested groups or persons have had an opportunity to be heard.
The public hearing will continue on December 21, 1983, commencing at 10:00 A.M.. only if not completed on December 20.
1983. Persons interested in presenting testimony should appear on December 20, 1983, as there is no assurance that the public
hearing will continue on December 21, 1983.

It is further ordered, that notice of said hearing be given to all persons who have registered their names with the State
Department of Energy and Economic Development for that purpose and be published in the State Register.

Mark Dayton, commissioner
Department of Energy and Economic Development
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Rules as Proposed
6 MCAR § 2.2300 Authority and purpose.

A. Authority. The ageaeys division's authority to promulgate these rules is contained in Minneseta Laws of $980; chapter
579; seetion 12 (to be eodified as Minnesota Statutes; seetion H6HAD- as well as Minnesota Statutes, sections +H6H-08;
elatse (a) H978); and HOH-07; elause () H998) 116J.09. 116J.10. and 116J.31.

B. Purpose. The purpose of these rHles 6 MCAR §§ 2.2300-2.2314 is to establish a program requiring major regulated utilities
to offer their residential utility customers services related to the promotion of energy conservation. The most important of these
services include: conducting home energy audits to determine areas of major heat loss and other energy inefficiencies in the
home: discussing these findings with the customer and helping him or her to establish a plan of action for energy conservation;
distributing lists of approved contractors, suppliers, and lenders from whom home energy improvements and financing services
may be obtained; arranging for the installation of home energy improvements: and arranging for the financing of supply and
installation of home energy improvements and providing post-installation inspections for the installation of program measures.
The rules establish requirements for the inclusion in the lists, and training and certification procedures, procedures for the
billing of energy improvement loans on customer utility bills, and post-installation inspection and consumer grievance
procedures. The program also includes provisions for voluntary participation of home heating suppliers and nonregulated
utilities.

6 MCAR § 2.2301 Definitions.

A. Scope. For the purpose of these riles 6 MCAR §§ 2.2300-2.2314, the following definitions apply:

A- Ageney- The Minnesota Enersy Apeney-

B. Wmmm&memmwéMWé%bya
participating utility of heating supplier; whieh is initiated using a stenderdized MECS bid ferm Audit offer. **Audit offer
means an offer made to an eligible customer by a utility for a MECS audit.

C. City of the first class. *‘City of the first class’* means a city, pursuant.te under Minnesota Statutes, section 410.01 {49783,
which has a population of 100,000 inhabitants or more.

D. Covered utility. Covered utilities shail be determined on a yearly basis. The definition includes all pubhc utilities which
dunng the second preceding calendar year had either:

. sales of natural gas for purposes other than resale which exceed ten billion cubic feet; or
2. sales of electric energy for purposes other than resale which exceed 750 million kilowatt-hours.
E. Customer. For the purpeses of this rules & "Customer’’ i5 eny means a person whos: |
4= owns or occupies a residential buildings, and who
Z- receives a fuel bill from a participating utility or home heating supplier for fuel used in sueh the residential building.
F. Division. *‘Division'’ means the Energy Division of the Department of Energy and Economic Development.

G. DOE. "'DOE’ means the United States Department of Enérgy. ‘

6- H. Energy conservation measures. “*Energy conservation measures’’ means any of the following measures in a
residential building:

1. Ceulking- Plieble materials used to reduee the passage of air and moisture by filling small gaps located at fixed joints
me%%%%a%m%%ﬁ%%%w%mma
bﬁdmgeﬁmédwmmdeﬂam%m%&%&uﬂemg%bmmaﬁ%&m

2z WWM&MWW&mMW#WNM&M%
passage of air and meoisture:

3- Furnace efficiency modifications-:

a. replacement furnace or boiler-: a furnace or boiler, including a heat pump, which replaces an existing furnace or
boiler of the same fuel type and which reduces the amount of fuel consumed due to an increase in combustion efficiency, -
improved heat generation, or reduced heat losses=;

b. furnace replacement burner (oil)=: a device which atomizes the fuel oil, mixes it with air, and ignites the fuel-air
mixture, and is an integral part of an oil-fired furnace or boiler including the combustion chamber, and uses less oil than the
device it replaces-; ’ . ‘
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c. flue opening modification-: an automatically operated damper installed in a gas-fired furnace or water heater (often
called a vent damper) which:

B is installed downstream from the drafthoods, and which

£ conserves energy by substantially reducing the flow of heated air through the chimney when the furnace or
water heater is not in operation.

d. Electrical or mechanical ignition system. A device which, when installed in a gas-fired furnace or boiler,
automatically ignites the gas burner and replaces a gas pilot light.
4 M&WWWWAWWWMW%MWWWM
the same fuel type and which reduces the ameount of fuel eonsumed due to an inerease in effieieney-
5- 2. Ceiling insulation=: a material primarily designed to resist conductive and convective heat fiew transfer which is
installed between the conditioned area of a building and an unconditioned attic. Where the conditioned area of a building
extends to the roofs, the term **ceiling insulation’’ also applies to such material used between the underside and upperside of the

roof.
6- 3. Wall insulation-: a material primarily designed to resist heat flow which is installed within or on the walls between

conditioned areas of a building and unconditioned areas of a building or the outside.

% 4. Floor insulation=: a material primarily designed to resist heat flow which is installed between the first level
conditioned area of a bmldmg and an unconditioned basement, a crawl space, or the ground beneath it. Where the first level
conditioned area of a building is on a ground level concrete slab, the term “‘floor insulation’” also means sueh the material
installed around the perimeter of or on the slab. In the case of mebHe manufactured homes. the term *“*floor insulation™ also
means skirting to enclose the space between the building and the ground.

8- Duet insulation- A material primarily designed to resist heat flow which is installed on & heating or coohng duet in
en unconditioned area of & building-

9 MW&%AMWW&MWM%&W%&MW&M
water pipe i an unconditioned area of @ buiding-

40- 5. Water heater insulation-: a material primarily designed to resist heat flow which is sunable for wrapplng around the
exterior surface of the water heater casing.
3 Storm or thermal windew 6. Window modifications:
a. storm window: a window or glazing material placed outside or msnde an ordinary or prime window, creating an air
space, to provide greater resistance to heat flow than the prime window alone: of

b. thermal window: a window unit with improved thermal performance through the use of two or more sheets of
glazing material affixed to a window frame to create one or more insulated air spaces- (it may also have an insulating frame and

¢. window insulation: material added to windows that significantly reduces heat loss in winter, such as insulated
roll-up shades (external or internal) or moveable rigid insulation.

42- 7. Storm or thermal door:
a. a second door, installed outside or inside a prime door, creating an insulating air space; of
b. a door with enhanced resistance to heat flow through the glass area created by affixing two or more sheets or
glazing materials; or
¢. a primary exterior door with an R-value of at least two.

- MWWMMW&MWAW%MMMMW
MMmMMWmMmemWWmmmgma
doer which thereby result in exeeptional heat abserbing or heat reflecting properties:

WW&MMWWW&MW&MWNM%

. ma*mamkﬂewe&demaﬁdenaaeleemeaﬂmyeadwhiehafeanye{&hefeﬂewmg-
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& Part of a radio; ripple of other utility controlled load switching system located on the customers premises;
b- Cloeck controlled load switching deviees:
& Energy storage devices with contro} systems-

43- 8. Clock thermostat=: a device which is designed to reduce energy consumption by regulating the demand on the
heating or cooling system in which it is installed, and uses:

a. a temperature control device for interior spaces incorporating more than one temperature control level;; and
b. a clock or other automatic mechanism for switching from one control level to another.

H- 1. Energy conserving practices. '‘Energy conserving practices’” means any of the following measures in a residential
building:

1. furnace efficiency maintenance and adjustments, which means cleaning and combustion efficiency adjustment of gas
or oil furnaces. periodic cleaning or replacement of air filters on forced-air heating or cooling systems, lowering the bonnet or
plenum thermostats to 86 90 degrees Fahrenheit on a gas or oil forced-air furnace, and turning off the pilot light on a gas furnace
during the summer=, modifying boiler water temperature, and derating gas or oil furnaces:

2. nighttime temperature setback, which means manually lowering the thermostat control setting for the furnace during
the heating season to a maximum of 55 degrees Fahrenheit during sleeping hours-:

3. reducihg thermostat settings in winter, which means limiting the maximum thermostat control setting for the furnace
to 68 degrees Fahrenheit during the heating season-;

4. raising thermostat setting in summer, which means setting the thermostat control for an air conditioner to 78 degrees
Fahrenheit or higher during the cooling season-:

5. water flow reduction in showers and faucets. which means placing a device in a shower head or faucet to limit the
maximum flow to three gallons per minute, or replacing existing shower heads or faucets with those having built-in provisions
for limiting the maximum flow to three gallons per minute-;

6. reducing hot water temperature, which means manually setting back the water heater thermostat setting to 120
degrees Fahrenheit;, and reducing the use of heated water for clothes washing:;

7. reducing energy use when a home is uhoccupied. which means reducing the thermostat setting to 55 degrees
Fahrenheit when a home is empty for four hours or longer in the heating season. turning an air conditioner off in the cooling
season when no one is home, and lowering the thermostat setting of the water heater when a home is vacant for two days or
longer=; _

8. Plugging leaks in atties; basements; and fireplaces; which means installing serap insulation of other plable materials
in gap around pipes; duetss fanss or other items which enter the attie or basement from & heated spaee; instelling fireproof
material to plug any heles around any demper in @ fireplace; and adding insuletion to an attic of basement door-

9- sealing leaks in pipes and ducts. which means installing caulking in any leak in a heating or cooling duct, tightening or
plugging any leaking joints in hot water or steam pipes, and feplacement of replacing washers in leaking water valves-;

40- 9. efficient use of shading. which means using shades or drapes to block sunlight from entering a building in the
cooling season, to allow sunlight to enter during the heating season, and to cover windows tightly at night during the heating
season-; or '

10. cleaning refrigerator or freezer coils of dust or dirt that inhibit efficient operation.

J. Fan door. **Fan door"’ means a large fan which is placed in a door or window and is used to produce an air pressure
differential that will accentuate air leakage within a house.

§ K. Heating supplier. ‘'Heating supplier’’ means a person who sells or supplies home heating fuel (including and not limited
to, No. 2 heating oil, kerosene, butane, and propane) to a customer for consumption in a residential building and who has
elected to participate in MECS, pursuent to under 6 MCAR § 2.2312.

L. Infrared remote sensing device. *‘Infrared remote sensing device’” means a hand-held camera capable of showing a
two-dimensional thermal image of the surveyed area and providing thermal resolutions down to 0.2 degrees Celsius (0.36
degrees Fahrenheit) and spatial resolutions to 100 square meters (1,080 square feet). The available resolutions permit a trained
operator to distinguish between insulated and uninsulated wall areas and to locate attic and other bypasses and major heat leaks
in a building.
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#= M. Installation standards. ‘‘Installation standards’> means DOE installation standards pursuant t8 40 under Code of
Federal Regulations, seetien title 10, part 456, subparts G and 1 (1979). ’

N. Low cost measures. ‘‘Low cost measures’’ means any of the following measures in a residential building:

1. Caulking: pliable materials used to reduce the passage of air and moisture from a conditioned space of a house. Small
gaps such as those around electrical outlets, baseboards, window and door frames, ventilation fans, light fixtures, and cracks in
sheetrock or toundation walls should be filled on the ‘conditioned side of the walls, floors, and ceiling. Large gaps on the
unconditioned side of exterior walls such as large cracks around windows, large cracks in foundation walls, and _gaps around
utility penetrations or dryer vents should be filled from the outside. Caulking includes but is not limited to, materials commonly
known as ‘‘sealants,’”’ ‘‘putty,”” and ‘‘glazing compounds.’ :

2. Weatherstripping: narrow strips of material placed over or in movable joints of windows and doors to reduce the
passage of air and moisture.

3. Sealing bypasses: the use of scrap insulation or other pliable materials to fill gaps around attic or basement doors,

pipes, ducts, fans, wall joints, electrical wiring, or other protrusions into the attic or basement from a conditioned space.

Fireproof materials must be used to plug holes around a damper, fireplace chimney. or flue.

4. Installing a positive shut-off for all fireplaces and fireplace stoves.

5. Duct insulation: a material primarily designed.to resist heat flow that is installed on a heating or cooling duct in an
unconditioned area of a building.

6. Pipe insulation: a material primarily designed to resist heat flow that is installed on a heating. cooling, or hot water
pipe in an unconditioned area of a building.

O. Low income customer. ‘‘Low income customer’’ means a covered utility customer whose household income is below 60
percent of the state median income.

k- P. Material standards. **Material standards’’ means DOE material standards pursuant t6 40 under Code of Federal
Regulations, seetion title 10, part 456, subparts G and H (1979).

L= Q. Measures warranty. ‘‘Measures warranty’’ means a warranty in writing, by the manufacturer of the program measure,
that the residential customer for whom the measure is installed, the contractor who installs the measure, and the supplier of the
measure shall at a minimum be entitled to obtain, at no charge, appropriate replacement parts and materials for those measures
found within one year from the date of installation or purchase to be defective due to materials, manufacture, or design. The
warranty shel must also provide that the defect shel must be corrected, within two weeks after it is reported to the

manufacturer.
M- R. MECS. "MECS” means Minnesota Energy Conservation Service.

S. MECS installation. **‘MECS installation’’ means any installation of MECS program measures by a participating contractor

" or a homeowner who has received a MECS audit.

N- T. New customer. ‘‘New customer’” means a person who first becomes a customer after initial distribution of the
program announcement but before January 1, 1985. '

©- U. Nonregulated utility. ‘*Nonregulated utility”” means a public utility whose rates are not within the jurisdiction of the
Minnesota Public Utilities Commission’s ratemaking authority.

Q- V. Participating utility. ‘‘Participating utility’”” means a covered utility or a nonregulated utility which voluntarily
participates in the Minnesota Energy Conservation Service. :

R- W. Program announcement. *‘Program announcement’’ means the MECS program information bulletin and utility offer
of service to each customer.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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$- X. Program measures. '‘Program measures’ means all energy conservation measures and renewable resource measures
to be included in an MECS audit.

F= Y. Regulated utility. ‘*Regulated utility’” means a public utility whose rates are within the jursidiction of the Minnesota
Public Utilities Commission’s ratemaking authority.

Y- Z. Renewable resource measures. ‘‘Renewable resource measures’” means the following measures installed in or
connected to a residential building: .

1. Solar domestic hot water systems (BHW SDHW)-: equipment designed to absorb the sun’s energy and to use this
energy to heat water for use in a residential building other than for space heating. including thermosiphon hot water heaters.

2. Passive solar space heating and cooling system=: systems that make efficient use of. or enhance the use of, natural
forces. including solar inswlatien insolation, winds, nighttime coolness, and opportunity to lose heat by radiation to the night
sky. to > heat or cool living space by the use of conductive, convective, or radiant energy transfer. Passive solar systems include
only

a. Direct gain glazing systems=: the use of south-facing (+ or —45 degrees of true south) panels of insulated glass,
fiberglass, or other similar transparent substances that admit the sun’s rays into the living space where the heat is retained.
Glazing is either double-paned, or single-paned equipped with movable insulation.

b. Indirect gain systems-: the use of panels of insulated glass, fiberglass. or other transparent substances that direct
the sun’s rays onto specially constructed thermal walls, ceilings. rockbeds, or containers of water or other fluids where heat is
stored and radiated.

c. Solaria/sunspace systems=: a structure of glass, fiberglass. or similar transparent material which is attached to the
. south-facing (+ or —45 degrees of true south) wall of a structure which allows for air circulation to bring heat into the
residence, and which is able to be closed off from the residential structure during periods of low solar insolation.
&= Window heat gein and/or loss- These meehanisms which significantly reduece summer heat gain of wintertime
M%MWW%W&MM%WMMM%MwWMQ
plastie selar sereens; of movable rigid insulation- :

3. Mw%%%m%wm%whm%hmm
purposes-

4- Replacement solar swimming pool heaters-: devices which are used solely for the purposes of using the sun energy to
heat swimming pool water and which replace a swimming pool heater using electricity. gas, or another fossil fuel.

5- 4. Active solar space heating-: equipment designed to absorb the sun’s energy and to use this energy to heat living
space by use of mechanically forced energy transfer such as fans or pumps.

M- AA. Residential building. **Residential building™™ means any structure used for residential occupancy including any
building eentaining that contams at least one. but not more than fours dwelling units. and= that has a system for either heating or
cooling living spaces. ‘‘Residential building’’ also includes any building “that contains more than four
dwelling units. unless the building contains a central heating system. a central cooling system. or both. However, this definition
does not include: new buildings to which final standards apply under sections 304(a) and 305 of the Energy Conservation and
Production Act ¢42, United States Code, seetion title 42, sections 6801 et seq) apphy.

B.B. Temporary program. ‘‘Temporary program’’ means a plan that exempts one or more utilities from one or more
provisions of the Minnesota Energy Conservation Program. in whole or in part. for a specified period. determined by the
division.

6 MCAR § 2.2302 Program: promotion.
A. Program announcements.
1. Distribution.

a. Each covered utility shall send to all their customers a second program announcement by June 155 1984; and
thereafter at least once every two years until January 1, 1985.

b. Each covered utility shall send a program announcement to each of its new customers within sixty €60} days after
the date that the new customer first receives service.

¢. Program announcements shall be submitted to the ageney division for review and approval one month prior to the
date that the utility intends to print the announcement. The agemey division shall approve the distribution of program
announcements only if:
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‘ b the criteria of 6 MCAR § 22302 A=2. have been met; and
€2) the information contained in the program announcement is presented in simple language.
2. Content.
a. The program announcement shall contain the following elements. at a minimum:

(1) A list of all program measures with an estimate of the savings in energy eosts; expressed i pereentages;
which are likely to be produced by each measure in one year: :

@) A kst of all energy eonterving practices with an estimate of the savings in energy eosts; expressed
mmgw%mhke&&%m@wdbyeeehmemmwmda%%&emmébwwm

eest: Examples of program measures, low-cost measures, and energy conserving practices included in the MECS audit and the
annual percentage of savings for each item listed.

€3) (2) An offer by the covered utility to provide the following services with a description of each:
(a) a program audit, in accordance with 6 MCAR § 2.2303-;

(b) installation arrangement services, in accordance with 6 MCAR § 2.2304 B.;
(c¢) financing arrangement services, in accordance with 6 MCAR § 2.2304 A.;

(d) contractor, lender, and supplier lists in accordance with 6 MCAR & 2.2305; and

(e) post-installation inspection service in accordance with 6 MCAR § 2.2306.

The description of each service shalt must include information on how a customer may obtain these services, and the direct
cost to the customer of obtaining these servicess.
9 (3) An offer to provide a MECS audit to each new customer upon request & eepy of any program audi
performed previousty on the eustomer’s present feﬁdeﬂee-
&) (4) The followmg disclosure: “Because energy savings depend on many factors-, your cost and
: ‘ savings may vary from the estimates eontained i the ‘announRcement are based on estimates for typieal houses- Your eosts and

Mgswﬂmm#whwseﬁeéfkmmew#mwmgh%mm&emﬁmmw
provided. The energy audit which we offer will provide more specific estimates for your house.’

€6) (5) An explanation of the benefits of applicable federal and state energy tax creditss.

€ (6) A description of the benefits and eligibility requirements of the Weatherization Assistance Program for
Low Income Persons, 46 Code of Federal Regulations, seetion title 10, part 440 (1980) including the following statement:
“‘Landlords may be eligible for these benefits under certain circumstances."’;

€8} (7) The following statement: “*The results of this audit may be used by renters to see if their residence
complies with existing state standards for rental property. Call the Minnesota Energy Ageney Division at 296- 5I75 or toll-free
800-652-9747 for more information and what you can do to get your residence brought up to these standards.’

(8) The following statement: ‘‘The audit is available free to any low-income customer.”

(9) An offer by the covered utility to schedule the audit at a time convenient to the customer including during
evening hours or on weekends.

(10) A statement that the customer may request that the audit be completed by a certified community group
energy auditor if applicable. ‘*Applicable”™ means that a contract exists between the utility and the community group for the
community group to complete audits for the utility in the area in which the customer is located.

(11) A statement clearly indicating that the audit may be requested directly from the program announcement.

b. The program announcement shel may not contain:
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(1) advertising for sale, installation, or financing of any program measure or energy conserving practice by a
particular person or company, listed or not: or

(2) information regarding any product which is not a program measure or an energy conserving practice.

c. If a covered utility or participating heating supplier finances the sale or installation of program measures and
energy conserving practices, it may describe its financial services.

d. The covered utility or participating heating supplier shall use the calculatlon procedures in Appendix A for the
estimates contained in the program announcement. All estimates shalt must be based upon recent prices and appropriate
climatological data for the customer’s location. The price data will be taken from the survey conducted pursuant to under 6
MCAR & 2.2303 A.2:3. and 4.

B. Audit offer.

. Distribution. A covered utility shall send to an eligible customer an audit offer no sooner than 15 days and no longer
than 45 days for the date a program announcement is sent to that customer.

Audit offers must be submitted to the division for review and approval one month prior to the date'that the utility intends to
print the offer. The division shall approve the distribution of audit offers only if the criteria of 2. have been met, and the
information contained in the audit offer is presented in simple language.

2. Content. The audit offer must contain the following elements, at a minimum:

(1) a shower flow restrictor and instructions on its use, and a discussion indicating that this is just a sample of the
ways to save energy that can be learned from an energy audit:

(2) the following statement: ‘‘The audit is available free to any low-income customer.’’

(3) an offer by the covered utility to schedule the audit at a time convenient to the customer including during
evening hours or on weekends;

(4) a statement indicating to the customer that they can request that the audit be completed by a certified
community group energy auditor, if applicable; and

(5) a statement indicating that a free inspection of work completed by a contractor or a homeowner as a result of
the MECS audit as describcd in 6 MCAR § 2.2306 is available upon request.

C. Marketing plan. The following requirements apply to marketing plans:

1._Each utility is responsible for developing and implementing its own plan for marketing MECS. The division need not
review or approve this plan unless the criteria in 2. have not been met.

2. The plan must be developed and implemented to achieve the following results for each utility:

a. that a minimum of seven percent of all eligible customers in the seven county metropolitan area who receive
natural gas service from a covered utility request an audit each time an audit offer is made to them:

b. that a minimum of five percent of all eligible customers outside of the seven county metropolitan area who receive
natural gas service from a covered utility request an audit each time an audit offer is made to them:

c. that a minimum of five percent of all eligible customers in the seven county metropolitan area who receive
electricity but not natural gas from the same covered utility request an audit each time an audit offer is made to them;

d. that a minimum of three percent of all eligible customers outside the seven county metropolitan area who receive
electricity but not natural gas from the same covered utility request an audit each time an audit offer is made to them.

3. In areas where two or more utilities serve the same customer, a customer who requests an audit from one of the
utilities shall not be counted in the total audit offers reported for any other utility under the reporting requirements in 4.

4. Each utility shall send a report to the division by the 15th of each month indicating the total number of audits offered,
the total number of audits requested, and total number of audits completed for the previous month.

5. If a utility is not in compliance with 2. for three complete months prior to January 15, April 15, July 15, and October 15
based on the reports filed in 4., the utility shall be required to submit a marketing plan to the division for review and approval.
This plan must be submitted within 30 days of the date noncompliance is reported. The marketing plan must include the
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following specific steps to achieve the requirements in 2. and an initial implementation date of no longer than 90 days from the
date noncompliance is reported.

6. A utility is not required to spend more than $1 per eligible customer to implement the marketing plan required in 5.

7. If a utility fails to meet the goals in 2. after implementing the marketing plan in 5. for four consecutive quarters, the
implementatton of the marketing plan may be discontinued.

6 MCAR § 2.23b3 Energy audits.
A. Validation of audit procedures.

I. Alternative audits. The ageney division shall develop a model program audit based on the calculation procedures in
Appendix A for use by participating utilities and heating suppliers in the MECS. A participating utility or heating supplier may
use an alternative audit if the alternative has been approved by the ageney division. The alternative audit will be approved if its
results are within 20 percent of the results provided by the MECS audit. To determine this. the ageney division shall conduct
five field tests of the alternative audit on five representative residences of different sizes and ages. The results of these audits
shall be reviewed by the ageney division and compared to the results achieved by the MECS audit. If the alternative audit does
not meet this test, any necessary changes may be made in the audits procedures and five additional audits may be conducted and
reviewed.

2. Corrections and notices. If a subsequent review by the division of a utility's audit calculation procedures determines
that they do not fall within a 20 percent range of the results from the MECS audit. the audit calculation procedures or prices
must be corrected within 30 days. The division may require the utility to send correction notices to all affected customers.

3. Fuel price information. On a semi-annual basis each covered utility shall survey local fuel prices and priees for
meteriels and installation of program measures for use in audit calculations on a form provided by the ageney division. The
results shelt must be sent to the ageney division for verification on the 15th day of January and July. starting on July 455 498+
January 15, 1984.

4. Material and labor costs. On an annual basis each covered utility shall survey prices for materials and installation of
program measures for use in audit calculations on a form provided by the division. The results must be sent to the division for
verification by July 15, beginning in 1984.

3- 5. Subcontracting audits.

a. Participating utilities and heating suppliers may subcontract with any auditor, or any community organization that
sponsors an auditor, who has passed the certification exam pursuant to under 6 MCAR § 2.2307. to perform the audits required
by these rules. The subcontract may include an idemnification clause concerning liability incurred by the utility from the
subcontractor’s actions or the audit performed.

b. Whenever possible covered utilities shall, instead of performing the required audits with their own employees.
subcontract with local auditors whe: or community organizations sponsoring auditors to provide the audit services required by
these rules.

B Only persons who have passed the certification exam pursuant to under 6 MCAR § 2.2307: ard may perform
these audits. —

€2) have (or whese sponsering organizetion has) e demenstrated The community organization or a local auditor
must demonstrate a prior community involvements or the capacity to generate customer participation- in the area where the
audits are to be performed. The criteria used to determine whether a community organization or an auditor ¢ his of her
Spensering erganization) has a demonstrated community involvement shall be whether the person, organizations or group has a
history of energy or related community service in the area where the audits are to be perforrhed.

Notwithstanding the above, no covered utility shall may be required to enter into a subcontract with a
community organization or with an auditor if it reasonably believes that the quality of the community organization’s or auditor’s
work would not be equivalent to what the covered utility could perform or if the charge for performance by the community
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organization or auditor is not competitive with other community organizations or auditors in the area, or comparable areas, with
whom the utility has subcontracted, or with the cost of performance by the covered utility itself.

c. A community organization or an auditor proposing to subcontract pursuant o 6 MCAR § 22303 A=3- under b.

may dispute a covered utility’s refusal to subcontract by filing a complaint with the ageney division. After reviewing the
complaint and receiving comments from both parties, the ageney division shall determine whether the refusal was proper under
the criteria and requirements of 6 MCAR § 22303 A-3-b.

d. Any customer of a covered utility may request to have an audit performed by any community organization or
auditor with whom the covered utility has subcontracted to perform audit services in the area in which the customer lives,
pursuant to 6 MCAR § 22303 A-3- under b. The covered utility may refuse the request only if: '

4 the community organization or the auditor refuses to accept the works, or

)

2- the covered utility has reason to believe that the community organization or the auditor would be unable to complete
the audit in accordance with the MECS rules or subcontract terms.

B. Scheduling of program audits.

1. Upon prior approval by the ageney division, a program audit may be offered in the program anneuncement by a
participating utility or heating supplier on a geographically limited but otherwise nondiscriminating basis. Approval will be
granted if the audit offer schedule allows every customer within the respective utility or heating supplier’s service area an equal
opportunity to receive a program audit. and if the audit offer schedule is consistent with 6 MCAR § 2.2303. In no case shaH may
an expiration date be attached to a participating utility's audit offer. However, any covered utility which serves a city of the first
class and offers audits on a geographic basis in that city must first offer the audits to customers in those neighborhoods that
contain the largest number of people below the federal poverty guideline. If two or more covered utilities provide service to the
same city of the first class, upon approval by the ageney division those utilities may enter into an agreement which provides that
only one utility will offer the audits on the above priority basis. This agreement will not relieve either utility from responsibilities
of offering audits to all eligible customers.

2. Each covered utility shall previde schedule and complete a program audit te for a customer:
a. within thisty €30} days of the customer’s request if the audit offer is made on a geographically limited basis: or
b. within sixty ¢60) days of the customer’s request if the audit offer is not made on a geographically limited basis.

3. Each participating utility and heating supplier shall submit to the ageney: 45 days prior to the first offer of a program
audits division for review and approval a schedule which states when program audits will be offered and completed throughout
the state. This schedule must be submitted at least 45 days prior to audit offers made after April 9, 1983.

4. Participating utilities and heating suppliers are prohibited from preconditioning a program audit upon the purchase or
performance of any other audit.

C. Conducting the audit.

1. Each participating utility and heating supplier shall upon request, provide to each customer a program audit which
covers all energy conserving practices, low-cost measures, and all program measures. Prior to beginning the actual inspection
phase of the audit. the auditor shall provide a verbal description and explanation of the audit. The auditor shall also request that
the customer accompany the auditor during the inspection of the residence. In each program audit, a state certified auditor shall
determine which of the energy conserving practices would save energy in the residence, point them out to the customer during
the audit inspection when appropriate, and explain and emphasize the importance of sueh these practices end recommend that
they be performed before the installation of any program measure. For each low-cost measure the auditor shall inspect the
residence to determine its applicability, point it out to the customer during the audit inspection, explain its importance, and
provide a written record that shows specifically where an improvement is necessary, typical costs, savings and paybacks, and
information describing how to complete the necessary improvements. The auditor shall recommend that the energy conserving
practices and low-cost measures be performed before the installation of any program measure. The auditor shall then determine
the applicability of each program measure pursuant to under 6 MCAR § 2.2303 D.2. in that residence. ‘ h

2. The auditor shall estimate energy savings and installation costs of each program measure using the calculation
procedures in Appendix A or procedures approved pursuent to under 6 MCAR § 2.2303. Furthermore, the auditor shall perform
each of the following: :

a. Take actual measurements or inspections of the building shell and of the space heating, space cooling, and water
heating equipment;. This inspection shall serve to determine which measures and practices apply and to assess the existing
condition of the house and heating systems.
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b. Base economic calculations on the survey conducted—putsuant to 6 MEAR § 22303 A-2 under A.3. for local
fuel prices, and under A.4. for local prices for materials and installation of program measures. and also, include in the
calculations typical local climate data for the customer’s locations.

¢. Base calculation procedures for active solar domestic hot water and space heating systems on those contained in
the HUD Intermediate Minimum Property Standards Supplement. Solar Heating and Domestic Hot Water Systems 4930.2.
1977 Edition; and.

d. Base any the cost and savings estimate for any applicable furnace efficiency modification to a gas or oil furnace or
boiler on an evaluation of the seasonal efficiency of such furnace or boiler. This seasonal efficiency shall be calculated on an
estimated peak (tuned-up) steady state efficiency corrected for cycling losses. This shall be done as follows:

(1) For oil furnaces or boilers, the steady state efficiency shaH must be derived by a flue gas analysis of measured
flue gas temperature and carbon dioxide content. :

The flue gas analysis must be completed during the audit if possible. If it is not possible to complete the flue gas analysis
during the audit or if a customer declines the service, a waiver form must be signed by the customer indicating the reason the
flue gas analysis was not completed. The division shall develop the waiver form.

(2) For gas furnaces or boilers, the steady state efficiency sha# must be derived from manufacturer’s design data.
If the manufacturer’s design data dees met exist is not available to the auditor during the audit, then a flue gas analysis- as
deseribed in 6 MCAR § 22303 €. 2-4- shalt must be done.

3. mmmmmwmmmmmmmmm#
4- Each customer shall be required to sign a release form prior to an audit of a furnace which uses as its primary source

of energy any fuel other than the fuel source sold by the participating utility or heating supplier which employs the auditor. The
release shall must include the following statement:

**Since your home is heated by a source of fuel other than (identify the type of fuel supplier), you must sign this relase
form to allow us to audit your furnace. It will allow us to give you estimates of energy savings that may be available from making
your heating applicances more efficient."’

D. Technical criteria for calculating energy savings.

1. The following R-values shal must be recommended during the program audit and be used during the calculation
procedure when there is adequate space to allow for the installation of this insulation. When space is not adequate to permit the
addition of the recommended insulation levels. an auditor may recommend the addition of a lower level of insulation.
Recommended R-values are:

a. ceiling insulation R-44;
b. (1) wall insulation R-11;
(2) foundation insulation R-1 I;

c. (1) floor insulation R-19;
(2) rim joist insulation R-19.

2. The following criteria shat must be used to determine if an estimate of cost and savings must be given for the

particular program measure: Measure = Criteria

a. For the replacement of furnaces or boilers, if the furnace is five €53 years or older and has a seasonal efficiency of
less than 80 percent. :

b. For flue opening modifications, if the furnace combustion air is taken from a conditioned space.

c. MWM%MWW&M&MM%%M@%%M

é- For ceiling insulation, if the present level of ceiling insulation is R-30 or less.
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e- d. For wall insulation, if there is no insulation in a substantial portion of the exterior walls and the building is not a
mebHe manufactured home.

£ e. For floor insulation- _
B Hees, if there is no insulation in the floor over an unconditioned space.

: ) f. For rim joist insulation. if the rim joist area is accessible and not filled or partially
filled with concrete.

g. For water heater insulation, if the remaining useful life of the heater appears to be three years or
greater and, space is available around the water heater to install insulation. the water heater does not have a vent damper
on the flue. and the manufacturer of the water heater does not recommend against adding additional insulation.

h. MMWMMMMQMMMMWMH
the utility east of service between peak and off peak periods For storm windows, if there is a window opening that does not face
an enclosed unheated space and which only has a single pane of glass covering it.

i, For window insulation. if no insulation covers the window. window is not in an unconditioned space. and the
windows have no more than two layers of glass.

j. For storm doors, if an uninsulated primary door opens directly to the outside or the primary door has an R-value of
less than 2.

k. For a water heater vent damper, if the vent damper is recommended for a furnace and the two appliances share a
common flue.

i= 1. For a clock thermostat, if the residence has a thermostat or the existing furnace or central air conditioner is
compatible with a clock thermostat.

# m. For a solar domestic hot water system, if a site exists on or near the residence, which is free of major obstruction
to solar radiation. '

% n. For passive solar direct or indirect gain glazing systems, if the living space of the residence has either a south
facing (+ or —45 degrees of true south) wall or an integral south facing (+ or —45 degrees of true south) roof, which is free of a
major obstruction to solar radiation.

kMMMMMMWMMMM&MMWw

m- 0. For passive solar solaria/sunspace systems, if the living space of the residence has a south-facing ground level
wall- which is free of major obstruction to solar radiation.

= mmmmmmwﬂgwﬁmmmmmﬁ oF —45 degrees
of true seuth) window that is net shaded from summer sunshine-

&Ww%%%%m%%%ém&m%@%&mﬁm
unrestricted aceess to the wind-

p. For active solar space heating, if a site exists on or near the residence which is free of major eenstruetion
obstruction to solar radiation.

3. Every program audit addressing solar domestic hot water and active solar space heating systems shel must include
the following information:

a. the square feet of the solar collector:
_ the solar collector characteristics, including glazing materials and other solar collector materials;
. any storage system needed, including the capacity of storage:

. any freeze protection needed;

. any physical connections needed with existing heating system:

b
c
d
e. the estimated percent of the water heating load to be met by solar energy:
f.
g. any site preparation needed: and

h

. if the results are based on a simulation, the following disclosure or its equivalent:
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"“The energy cost savings estimates you receive are based on systems which may be different from the ones you purchase.
Also, these estimates were not determined using actual conditions but by using simulated measurements. Therefore, the cost
savings we have estimated may be different from the savings which actually occur."

4. Every program audit addressing passive solar space heating systems shal must include the following information:

a. a general description and an illustration of the system:

b. the estimated percent of the maximum heating requirements of the residence that could be met by the system:

c. the approximate dimensions of the system:

d. the method employed by the system to store heat, including the heat capacity for heat storage: and

e. the disclosure provided in 6 MCAR § 22303 D.3.h.

khﬁ%bn%%ﬁmﬂe%b&sﬁmﬁem&m%&am%mm%m
ratings appropriate to the level of electricity consumed in the customerss residence:

&%Mwﬁsesﬁmﬁeefﬁemgemdspmm&emmsedmdMaamﬂeHeQMWMﬁd
measurerment station;

e- The speecifications of the device under consideration: and

- Estimates of energy eost savings: based on average yearly wind speeds and the speeification of the selected wind
deviee-

E. Presentation of audit results.

1. Upon completion of the program audit the auditor shall provide all the following information on-site. in person.
verbally. and in writing to each customer:

a. An estimate of the total cost (materials and labor) of installation by a contractor as determined in the price survey
under A.4. expressed as an average cost or in a range of dollars. with a twenty tmaximum range of 20} percent meximum range:
of from the average for each applicable program measure addressed in the program audit:. However, the auditor may provide
fact sheets that describe and show typical costs for active solar space heating and passive solar systems.

b. An estimate of the total cost determined by the price survey in A.4. of installation by the customer
expressed as an average cost or in a range of dollars, with a twenty (209 pereent maximum ranges of 20 percent from the average
for each applicable program measure, addressed in the program audit. However. the auditor shall not provide an estimate to a
customer of the cost of installation by the customer of replacement eentral air eonditioners: wall insulations or furnace
efficiency modifications; devices associated with load management techniques; of wind energy dewiees:. The auditor -may
provide fact sheets that describe and show typical costs for active solar space heating and passive solar systems.

c. An estimate of the savings in energy costs expressed as an average cost or in a range of dollars, with a twenty
¢maximum range of 20) percent maximum fange; from the average which occur during the first year from installation of each
applicable program measures addressed by the program audit;.

d. An estimate of the payback period, measured in years, for the cost savings of each of the measures installed
individually;. '
£ e. The following disclosure:
*The procedures used to make these estimates are consistent with the Minnesota Department of Energy Ageney and
Economic Development criteria for residential energy audits. However, the actual installation costs you incur and energy
savings you realize from installing these measures may be different from the estimates contained in this audit report. Although

the estimates are based on measurements of your house, they are also based on assumptions which may not be totally correct
for your household.’’s

£ mmammmm%#weﬁmwmmm
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h- f. Sample calculations of the effect of the federal and state energy tax incentives on the cost to the customer of
installing one applicable energy conservation program measure and one applicable renewable resource program measure.

2. Upon completion of the requirements in 1., the auditor shall provide verbal consultation to the customer that includes
but is not limited to the following: '

a. a description and discussion of special problems and their location that are identified during the audit inspection
and recommendations for correcting these problems:

b. adiscussion of the summary of the information collected during the audit inspection and results of energy and cost
calculations to assist the customer to develop a plan of action to complete the appropriate energy savings improvements;

c. a discussion of how to complete the recommended program measures, low-cost measures, Or energy conservation
practices if so requested by the customer: and ’

d. an offer to answer any energy conservation related questions from the customers.

3. The auditor shall also present provide the following information on site. in person. verbally. and in writing to the
customer during. or upon completion of. the program audit:
a. An explanation of the arrangement services. post-installation inspection requirement and consumer grievance
procedures as established in 6 MCAR §§ 2.2304. 2.2306. and 2.2308. with a brief description of how the customer can qualify for
and use sueh these services;

b. An offer to provide a copy of the most recent master list of contractors. lenders. and suppliers for the region, as
issued by the ageney division:

c. An explanation of the benefits of and eligibility requirements for the Weatherization Assistance Program for Low
Income Person. 49 Code of Federal Regulations. seetien title 10, part 440 (1980):

d. If the audit is of a rental property, a separate list of those improvements necessary to bring the residence in
compliance with Minnesota Statutes, section HEH-A29 116).27. subdivision 3 (4978} and a statement describing remedies
available to tenants for violations of those standards. If the presentation is not made to the tenant. the auditor shall give or mail a
¢opy of this information to the tenant.

e. A disclosure of the availability of a free inspection of any attic insulation, wall insulation, solar domestic water
heater. or furnace modification that is completed as a result of the audit under 6 MCAR § 2.2306 B.

3- 4. If the eligible customer is not at his or her residence at the time scheduled for presentation of the audit results or
otherwise declines an in-person presentation, the auditor is relieved of any obligation to deliver the results in person. In this
case, the results shaHt must be mailed to the customer.

F. Prohibitions.

1. An auditor shall not recommend or discuss any supplier, contractor. or lender to any customer. The auditor may state
whether the participating utility or heating supplier by whom he or she is employed installs or finances the sale or installation of
the program measures, but shall not recommend that service.

2. The auditor shall not exclude any applicable program measures in the presentation of the audit to the customer.

3. An auditor shall not estimate or discuss with the customer the costs of purchasing or installing or the resulting energy
eest or dollar savings of instalting for any product which is not defined as an energy conserving practice, low-cost measure, or a
program measure except for wood stove installation and super-insulating an existing home.

4. The auditor shall not recommend fuel switching.

G. Required disclosure. The auditor shall provide the customer with a written statement of any substantial interest which the
auditor or the auditor’s employer has, directly or indirectly, in the sale or installation of any program measure.

6 MCAR § 2.2304 Arrangement services.

A. Financing arrangement service. Each participating utility and heating supplier shall provide an arrangement service for
financing the supply or installation of any program measure. upon request of a customer. This financing arrangement service
shall consist of all the following:

1. Providiag offering to provide the customer with the most recent master list of lenders, and an ageney compiled a list
compiled by the division of other financial programs offered by federal, state. or local governments, and explaining these
financing programs to the customer;
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2. Providing offering to provide the customer with a standard credit application and effering to assist the eustomer with
& standard eredit applieation: and

3. providing a service in order to further assist and answer any additional questions of the customer.

B. Installation arrangement service. Each covered utility shall provide an arrangement service as follows for the installation
of any program measure, upon request of a customers:

1. For audited homes this installation arrangement service shalt must consist of:
a. Previding a eheiee to offering to provide the customer of either the most recent master list of contractors witting
to install measures within the price range that the auditor speeifies: or providing the mest reeent master list of contractors: and
b. AH the following:
h Providing offering to provide up to three 3} standard bid forms pes measure recommended by the auditer and
providing the eustomer with a choiee of having the form filled in by either the eustomer of the auditer- and assisting the
customer in filling out the forms if so requested:

€3 c. supplying the customer with written information on recommended measures to be installed: and

€33 d. providing a service in order to further assist and answer any additional questions of the customer regarding
the arrangement process or the actual bids, when received.

2. For nonaudited homes, this installation arrangement service shaH must consist of all the following:
a. Providing offering to provide the customer the master list of contractors: '
b. Previdiag offering to provide up to three (3} standard bid forms to the customer:

c. An offer offering to supply the customer with written information on various measures: and

d. providing a service in order to further assist and answer any additional questions of the customer regarding the
arrangement process or actual bids, when received.

C. Response time for services. The participating utilities and heating suppliers shall provide the services described in 6
MCAR § 2-2304 A. and B. at the time of the energy audit. for a customer requesting an energy audit. If an audit is not
performed, the service shall must be provided within twenty €20) days of a customer’s request.

D. Prohibitions.

1. Participating utilities, heating suppliers and audit subcontractors shall not recommend any particular contractor.
lender. supplier, or program measure although participating utilities. heating suppliers, and audit subcontractors may inform
customers of their own installation and supply services if they are on the most recent master list.

2. Participating utilities and heating suppliers shall not arrange for financing or installation with any contractor. tender.
or supplier not on the most recent master list.

3. Participating utilities and heating suppliers shall not provide arrangement services for measures which are not
approved program measures.

E. Standardized bid forms. The ageney division shall develop a standardized bid form for use pussuant to 6 MCAR
under MECS under this rule.

6 MCAR § 2.2305 Master list of contractors, lenders, and suppliers.

A. Issuance of lists.

1. The ageney division shall prepare and maintain the master list of the MECS suppliers, contractors, and lenders. The
egeney division shali provide notice through trade organizations to suppliers, contractors, and lenders of the procedures for
inclusion on the master list for the MECS program.

2. Application forms and listing criteria for businesses wishing to be on the master list shall be available from the ageney

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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division, participating utilities, and heating suppliers. These forms and listing criteria shall be made available at the time of
publication of notice of procedures for inclusion on the master list.

3. Within sixty (60} days following the receipt of an application for inclusion on the master list, the ageney division shall
evaluate the application pussuant to 6 MEGAR & 2-2305 under B. and either place the business on the master list or inform the
business. in writing. of the reasons for its exclusion from the list.

4. Every thirty (30) 90 days after the publication of the first master list. the ageney division shall issue revisions to the
master list which include any additions. deletions. or information changes. These revisions shall be issued to all participating
utilities and heating suppliers. Every six (6} meonths year, a new master list shalt must be published.

B. Eligibility requirements.
1. To be eligible for listing. contractors, lenders, and suppliers sust shall enter into a written agreement as
follows with the ageney- division:

a. Contractors shall agree in writing with the ageney division to meet all of the following requirements for each
arranged installation:
(1) To comply with the applicable DOE installation standards found in 40 Code of Federal Regulations, seetion
title 10. part 456, subparts Gs and I and to install only measures that are labeled as meeting DOE material standards;.

(2) To install only measures that are covered by the measures warranty (except for caulking and
weatherstripping);.

(3) To enter into a written contract with each customer detailing the job to be performed. its costs, and a statement
that the installation will be in compliance with all applicable DOE material and installation standards. This contract shalt must
be in simple languages.

(4) To warrant in the contract that any defect in design or manufacture of materials or installation found within one

- year from the date of installation shall be remedied without charge and within two {2} weeks, except that where the defectisina
_ manufactured item a remedy shall be within two ) weeks after the manufactured item is available to the contractor or

suppliers.

* (5) To maintain comprehensive general liability insurance covering as follows:
(a) bodily injury: $100,000 per person, $300.000 per occurrence:
(b) Property damage: $50.000 each occurrence, $100. 000 aggregate: and.

(6) To comply with all applicable federal. state. and local lawss.

(7) To participate in good faith in the conciliation conference when a complaint is made by a customers.

(8) To hold harmless from liability the participating utility or heating supplier in any contract between contractor
and customer when the contractor is not a participating utility or a heating supplier. However, this hold harmless agreement
shall apply only where any loss occurs due to the negligence of the contractor or supplier and/or materials supplied by the
contractor or supplier and shall not apply to any loss resulting from the negligence of or the materials supplied by the
participating utility or heating supplier; end. o

@Agmmm&%%%ﬁm%wm&é%aﬁ%%ﬂhﬁenmmém
§ 2-2306- .

b. Suppliers shall agree in writing with the egerey division to meet the following requirements for each customer:

«

(1) to supply program measures which meet applicable DOE material standards:

(2) to provide, ata minimum. to any person who purchases a measure from the supplier, a warranty in writing that
the person shall be entitled to obtain, within a two-week period after notice by the customer to the supplier and at no charge,

appropriate replacement parts or materials for those measures found to be defective within one year from the date of purchase
due to a defect in materials, manufacture, or deisgn=; '
(3) to comply with all applicable federal, state, and local laws:

(4) to have a method for informing customers that the supplier carries products which are program measures, that
these products have a measures warranty and are labeled as meeting the DOE material standards;

(5) to participate in good faith in the conciliation conference when a complaint is made by a customer.
¢. Lenders shall agree in writing to meet all of the following requiremetns for each arranged financing=:

PAGE 1122 STATE REGISTER, MONDAY, NOVEMBER 14, 1983 (CITE 8S.R. 1122)




PROPOSED RULES

(1) Not to take a security interest in real property that is used as a residence unless the customer acknowledges in
writing that he or she is aware of the consequence of default on the loan;.

(2) To permit a rebate on unearned finance charges and impose no penalties if a customer prepays a loan (either
voluntarily or as a result of default). When prepayment is the result of default, the rebate shall be computed from the day of
accelerations;.

(3) To comply with all applicable federal, state, and local laws; and.
“) T_d participate in good faith in the conciliation conference when a complaint is made by a customer.

2. Disclosure of unresolved complaints. A business must A business shall inform the ageney division n thei 1ts
application for listing of the existence of any unresolved complaints against that business on file with the Consumer Division of
the Minnesota Attorney General's Office of the Office of Consumer Serviees. Failure to report this information will result in
exclusion from the master list. The existence of three or more unresolved complaints against an applicant on file with the above
agencies involving. but not limited to, the following subject matter shal will result in exclusion from the master list;:_

a. misrepresentation of materials used in installation:
b. improper installation of materials, based on manufacturer’s or other standard installation procedure: or
c. false or misleading claims concerning energy savings to be produced by the measure.

C. Removal from the master list.

4 A-ﬂy A supplier, lender, or contractor shall be removed from the master list for a violation of either the eligibility
requirements in 6 MCAR § 2:2305 B- of the contract between the lender, contractor, or supplier and agency as required in the
safme seetion B.

& Vielations shall be reperted to the ageney by the pest installation inspeciors and the mediators of eonsumer
corrected oF not; twe weeks after the initial repert of this vielation-

b- Within ene (B week after the ageney reeeives a report of violations the ageney shall sead written notice to the
contraetor; lender; or suppher netifying the business of the reported vielation- The contractor; lender; and supphier shal
correet the violation within twe weeks of meiling of the notice or within one week; send to the ageney a written explanation s
to why # i net a violation- The ageney shall review the letter and the repert to the inspector and will notify the eontractor of its
ooision.

e If the contractor; lender or supplier fails to correet the violation within two weeks after it has received notice of
the ageney-s decision that @ violation exists: it shall be tempoerarily delisted- This temperary dehisting shall be in effeet for
thirty (30 days- If the division is notified by the Consumer Service Division of the Attorney General's Office that the lender,
contractor, or supplier has failed to meet the criteria in 6 MCAR § 2.2308 A.4., the division shall remove the business's name
from the master list. The ageney division shall then send a seeend notice to the contractor, lender, or supplier explaining the *
temporary and permenent delisting procedures and invite @ written reponse from the business prior to the end of the thirty (30)
day period- A copy of this -netice shall be sent to all participating utilities and heating suppliers- ¥ the violation concerns @
contractor; the contractor may see the records of the reperted violation- If no reselution is made within thirty (30) days of
mailing of the notice of the eontraetor; lender or supplier will be permanently delisted-

2= Any A supplier, lender, or contractor permanently who is removed from the master list shall not be relisted for a
least six €6) months after being se delisted. To be relisted, all violations under the program must be corrected and inspected and
all other listing requirements must be met.

3. A supplier or contractor shall be removed from the master list for failing to complete and return to the division the
annual price survey under 6 MCAR § 2.2303 A.4.

6 MCAR § 2.2306 Post-installation inspections.
A. Inspection procedures.
1. Each covered utility shall arrange to conduct the post-installation inspections of i#s eustomers required the measures

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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specified in this seetion rule. By June +5; 498+ February |, 1984, each covered utility shall submit to the ageney division, for
approval. its plans for conducting the inspections and for coordinating these inspections with the ageney division and the Offiee
of Consumer Services Division of the Attorney General’s Office.

2. No person shall conduct or perform an inspection unless he or she has been qualified by the ageney division, pufsuant
te under 6 MCAR § 2.2307 C.

3. No inspector shall conduct an inspection if he or she has financial interest in the contractor whose work is to be
inspected.

4. During the inspection, the inspector shall determine whether: '
a- the installation conforms with DOE installation standards:
b- and, in the case of a consumer complaint, whether the complaint is justified.

4

5. An inspection sepert form shall be developed by the ageney division. The inspector shall use this repert form to certify

that the installation meets all DOE installation standards. Within five (5} days of the inspeetion :

If the work was done by a contractor, the inspector shall report to the customers and the contractor and the ageney
within 14 days of the inspection’ whether or not any violations of the installation standards were found. If the ageney
post-installation inspector determines that a violation exists. the contractor shall correct any violation within two €2} weeks of
" receipt of the report and shall arrange for e reinspeetion of the installation within one week after eerreetion- If a violation is not
corrected within 14 days from the date the report is received by the contractor, it is the responsibility of the customer to pursue
further action against the contractor through the Consumer Services Division of the Attorney General's Office.

If the work was done by a homeowner. the inspector shall report to the homeowner within 14 days of the inspection
whether or not the installation meets DOE instailation standards.

B. Mandatery Inspections.
1. All MECS installations of the following asranged measures shall be inspected within ene week of installation two

weeks of a customer’s request:

4- flue opening modificationss,

2- electric or mechanical ignition systemss:
3- Wind energy deviees;,

4- solar domestic hot water systemss:, and
5. active solar space heating systems.

MECS installations of wall, attic. and knee wall or slant wall insulation must be inspected with an infrared remote
sensing device and a fan door. These inspections must occur within 60 days of the date the infrared remote sensing device and
the fan door can accurately measure existing conditions.

%M&%M%WWMWMW#M#MMWWM
be inspeeted:

b- Fleer insulation; end

e- Wal insulation-

2. Ten percent of all utility arranged i ions of each program measure lsted in 6 MCAR § 2-2306 €1~ shall be
i MMWWMM6M§%%MMWMMOSM
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o Coiling insulation:

b- Fleer insulation;

e- Wall insuletion;

& Water heater insulation;
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e- Storm of thermal windows:

£ Sterm or thermel doors:

£- Replacement burner (oib: and

h- Replacement solar swirnming pool heaters-

Before Aprit 45 1082; the utility; or its designated inspection ageney- shall determine whether oil listed contractors
have been inspeeted at least once by that date- Any contractor whese werk has not been inspeeted by that time shall then be
inspeeted- An additional inspeetion shall be required for any contractor whese instalation has been found in violation of these
rules: This review shall be done annually thereafter-

D- Inspeetions as a result of eonsumer complaints:

+ With twe (2) weeks of the receipt by the Office of Consumer Services of any eustorner complaint concerning
arranged installation of the measures listed in 6 MCAR § 2-2306 B- and &3~ an inspection shall be conducted to determine
the existence of any violations of these rules- Within five (5) days after the inspection- a eopy of the inspection repert shall be
sent to the Office of Consumer Services-

2- Al inspeetions condueted as @ result of o consumer complaint shell be counted toward the fulfillment of the
inspection requirement it 6 MCAR § 2:2306 CH— 2- and 3-

6 MCAR § 2.2307 Qualification procedures for auditors and inspectors.

A. Prohibition of discrimination. No person shall be denied the right to become an auditor or inspector on the basis of race.
religion, nationality, creed, sex, age, or sexual preference.

B. Auditors.
1. Training.

a. No person shall be eligible for certification pursuant to 6 MCAR § 22367 under B.2.5 unless he or she has first
participated in a training course which has been approved by the ageney division and which covers the subject matter tested in
the auditors’ certification examination.

b. Any present auditor with six €63 months experience who has completed t-wem-y—ﬁ-ve €253 audits, or any reglstércd
engineer or any architect shall be permitted to take an ageney approved an orientation session approved by the division, in lieu
of the requirements of 6 MCAR § 2-2307 B.1.a.

c. Fwe months prior to the first publie offer of the audit; the participating utility and heating suppher shall submit te
the ageney By February 1, 1984, and every year thereafter throughout the life of the program. a utility shall submit for approval
a plan to develop and administer a program of in-service training for the continuing education of certified auditors. The ageney
division shall approve a plan if it reviews and updates the material listed in 6 MCAR § 22307 B- 2.b.. provides the auditors
with additional technical information and the program measures and audit techniques, and reviews the communications skills
needed for the interaction with the customer.

2. Certification.

a. No person shall participate in the MECS program as an auditor, unless he or she has first passed a certification
examination conducted by the agerey division and has accompanied a certified MECS auditor on at least ten MECS audits.

b. The certification examination shalt must test for the following qualifications:

(1) a general understanding of the three types of heat transfer and the effects of temperature and humidity on heat
transfer; :

(2) a general understanding of residential construction terminology and components;

(3) ageneral knowledge of the operation of the heating and cooling systems used in residential buildings. including
the need and provision for combustion air;

(4) a general knowledge of the different types of each applicable program measure, of the advantages and
disadvantages and applications of each, and of the DOE installation standards:
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(5) the capability to conduct the MECS energy'audit including:

(a) a working knowledge of the energy conserving practices defined in this plans;
(b) the ability to determine the applicability of each of the program measuress; and

(c) a proficiency in the auditing procedures for each applicable program measure established in 6 MCAR
§ 2.2303-

(6) a working ability to calculate the steady state efﬁcie;lcy of furnaces or boilers;

(7) an understanding of the nature of solar energy and its residential applications including:
@ Insulatien insolation,
) shading,
{e) heat capture and transport, and
B heat transfer for hot water; and

(8) An understending of the nature of wind energy and its residential applications ineluding:
(b) Effeets of ebstruetions
{e) Wind captures
B Power generations and

) a working knowledge of building and.ﬁre codes related to the installation and safety of wood burning appliances.

c. These examinations shalt must be conducted by the ageney division and offered at the following times;
(1) within two 2} days after the completion of each state-sponsored training course or orientation session;; or

(2) once a month, until February 1982, with a minimum of two examinations per year afterward.
d. Certification shal be is valid for one year.

e. After one year, each auditor smust shall be recertified. Recertification procedures shall be are as follows:

(1) One month prior to the date of certificate expiration, the éuditor_ shall attend a recertification course, as
required by the agemey division. Attendance in this course shall recertify recertifies the auditor for the next year. The
recertification training course shall be no more than three days in any one year. '

(2) The recertification course requirement for auditors shall be eliminated for any particular year, if the ageney
division determines that no changes were made in the MECS program that year. Certification shall then be automatically
renewed. :

(3) This recertification shall occur annually, for the life 6( the program.

f. Any person who is certified to conduct residential conservation service audits in another state shall is not be
required to take the training course established in 6 MCAR § 22307 B-1., but sheH be is required to pass the Minnesota
certification examination.

C. Inspectors.
|. Qualifications to conduet random inspections- :
a Mpm%sheﬂwﬂk&pﬁeh&e“&@&pmgmwagemﬂﬁpeﬂm%bwsheh&bmq&d&ﬁe&%
become qualified each persen must first take @ training course which has been approved by the ageney-
b- The training course shall cover the following subject matter
(1) The measures hisied in 6 MCAR § 22306 €3+
2) Methedology to evaluate whether the installation of @ measure conforms to DOE instellation standards;
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e- Each eovered uiility shell submit to the ageney for approval e plen for the training of general inspeetors; as
required in 6 MCAR § 2-2307 C1-4; by June 15; 1981 TFhe ageney shall approve a plan if it ensures eoverage of the subjeet
raetter pursuant to 6 MCAR § 2-2307 &-1-b-

&- Each eovered utility shall notify the ageney of each person qualified 8s a general inspector within tweo weeks after
that persen has been qualified-

Z Qualifications to conduct mandatory inspections:

&= No person shelt may participate in the MECS program as a specialized inspector unless he or she has been
qualified. To become qualified each person saust shall first take training courses which have been approved by the ageney
division. Each person shall only be qualified to inspect those measures for which that person has been trained.

b- 2. The training courses shalt must cover:

€ the following subject matter concerning flue opening modifications and electrical or mechanical ignition
systems and oil burner modifications:

¢} a. applicable state and federal codes and regulations;

¢b} b. an understanding of gas and oil appliances used in residential buildings, including basic system
requirements, components, and operation, and an understanding of potential malfunctions of gas and oil appliances:

&3 ¢. an understanding of gas appliance controls and safety controls. including automatic gas valves. limit
switches, and thermostats;

¢ d. an understanding of basic furnace and boiler circuitry. including electrical components. and the use of
appropriate meters for testing gas appliance circuitry;

€} €. an understanding of the purpose, general structure, and operational systems of vent dampers including
the advantages and disadvantages of each type: and an ability to service and install electrical. mechanical, and thermal vent
dampers;

€9 f. an understanding ot the purpose, basic system requirements and components, and operation-of electrical

or mechanical ignition systems: an ability to service and install the system. an understanding of schematic diagrams and
potential malfunctions of the system:

2} g. an understanding of the types of vents, draft diverters, and heat transfer components: an understanding
of venting theory including ventilation air, dilution air, vent sizing, and venting installation procedures: and an ability to perform
leak and spillage checks, and to use instrumentation to measure carbon monoxide and carbon dioxide emissions from gas
appliances;

@ h. an understanding of proper combustion and proper flame characteristics and gas and oil piping
procedures; and

) i. an understandmg of the methodology to evaluate whether the installation of the measures conform with
DOE installation standards.

(@) An understanding of the struetural characteristies of wind and energy devieess
(@) Methodology to evaluate whether the instaletion of e wind energy device conforms with DOE
3. The training courses must cover the following subject matter concerning the use of an infrared remote sensing device
and a fan door:

a._an understanding of how to properly set up the fan door and prepare the house to be pressurized:
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b. an understanding of where to look for and how to identify bypasses in attics, ceilings, walls, and floors; ‘

c. an understanding of the steps to correct these bypasses and the materials used;

d. an understanding of common insulating materials and their properties;

e. an understanding of building heat loss and the differences between heat loss through conduction and infiltration;

f. an understanding of how to interpret the images seen on an infrared remote sensing device;

g. anunderstanding of the conditions necessary to take accurate readings with an infrared remote sensing device; and

h. an understanding of the structural components in a house and how to identify these when using an infrared remote
sensing device.

(3} 4. The training courses must cover the following subject matter concerning solar domestic hot water and active solar

space heating systems: )

@) a. the residential construction methods employed in the region and the characteristics of structures that would
preclude a safe and enduring solar installation:

) b. the applicable provisions of the HUD (Intermediate Minimum Property Standards Supplement), Solar Heating
and Domestic Hot Water Systems 4930.2, 1977 Edition=.

¢e) c. the design, operation. installation, and degradation of residential hot water and heating systefns with which the
solar devices will interconnect: and '

) d. the connection of the solar devices into the existing residential systems, including testing for satisfactory
performance of the solar devices and the modified system, according to the requirements of the HUD (Intermediate Minimum
Property Standards Supplement). Solar Heating and Domestic Hot Water Systems 4930.2, 1977 Edition-; and

¢&) e. methodology to evaluate whether the installation of a solar domestic hot water or active solar space heating
system conforms with DOE installation standards.
€= 5. Each covered utility shall submit to the ageney division for approval a plan for the training of specialized inspectors
as required in 6 MGAR § 22367 C-2-a- by June 457 +98+ 1. by February |, 1984. The ageney division shall approve a plan if it
ensures coverage of the subject matter pursuent to 6 MCAR & 2-2367 € under 2. _
d- 6. Each covered utility shall notify the ageney division of each person qualified as a specialized inspectors within two
weeks after that person has been qualified. ‘

6 MCAR § 2.2308 Consumer grievance procedures.

A. Conciliation conference.
|. OCS shalt be The Consumer Services Division of the Aftorney General's Office is responsible for the mediation of
customer complaints against lenders, suppliers, contractors. and participating utilities and heating suppliers which are acting as
lenders, suppliers. or contractors under the MECS program. :
2. Before utilizing the ©ES Consumer Services Division mediation service, customers shall be directed by the
participating utilities and heating suppliers or €S Consumer Services Division to first bring their complaint to the attention of
the contractor, supplier, lender, or participating utility or heating supplier which is acting as a lender, supplier, or contractor.

3. Within three five working days of receipt of a written MECS customer complaint, a# O€S a Consumer Services
Division mediator will contact the customer and the party complained against to ascertain their positions in regard to the
complaint. If necessary, the ©ES mediator shall conduct a conciliation conference between the parties in person or by phone.

4. OCS The Consumer Services Division shall report to the ageneys division the name of any lender, supplier, or
contractor whieh, on the master list who after two weeks notice from OCS the Consumer Services Division has failed:

a. to respond to attempts to contact it; 6F

b. to actively participate in good faith in the mediation process within 30 days of initial contact; or

¢. to correct program violations or take remedial measures agreed to in mediation within two {2} weeks after
agreement. :

' B. Annual report. The Offiee of Consumer Services Division shall submit to the egeney division by May 15 each year, up to
and including May 15, 1986, a report containing the following information for the twelve ¢2)-month period ending the

preceding April:
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1. the number and nature of complaints against suppliers, contractors, and lenders which have been handled through the
concilation conference; and

2. the number and function of employees within ©CS the Consumer Services Division assigned to the MECS program.

6 MCAR § 2.2309 Customer payments.
A. Customer billing.

4= Each covered utility and heating supplier, when billing the customer for any costs it incurred under the MECS,
including arranged loans, shall identify and list the charges separately on the billing for the charges. The customer shall be
allowed to include payment for those charges with payment for the utility bill.

2= When receiving a payment from a customer that includes payment for utility service or fuel and payment for any
MECS service, the covered utility and heating supplier shall credit the payment to utility service or fuel first, and to credit the
remainder to MECS program charges, unless the customer specifies otherwise.

B. Loan payments.

. +- If the lender agrees, a loan arranged by a covered utility pursuent to under 6 MCAR § 2.2304 A. may be repaid by the
customer as part of the periodic utility bill. The utility may recover from the lender the cost incurred by the utility in carrying
out this repayment.

2- If the lender agrees, any loan for the purchase or installation of program measures made or arranged by a heating
supplier shall be subject to the following requirements:

@- 1. The heating supplier shall allow the customer to repay the loan over a period of not less than three years. unless
the customer chooses a shorter repayment schedule. The heating supplier may impose a minimum periodic payment of five
dellars (35).

b- 2. A lump-sum payment of outstanding principal and interest may be required by the lender upon defauit in
payment by the customer.

e- 3. No penalty shell may be imposed by a heating supplier or a lender for payment of all or any portion of an
outstanding loan prior to the date that such payment would be due.

C. Termination of service. No participating utility or heating supplier shal may terminate or restrict utility or fuel service
upon customer default or nonpayment of any MECS program charges and loans.

6 MCAR § 2.2310 Utility supply, installation, and financing.
A. Survey of utilities.
4+ Eaeh A covered utility svhieh that supplies or installs es¥ a program resource measure:

&= 1. shall be listed as a supplier or contractor pussuant to under 6 MCAR § 2.2305, in the same manner and subject to
the same requirements as any other supplier or contractor;

b- 2. shall charge fair and reasonable prices for the supply or installation of program measures: and
€= 3. shall not discriminate unfairly among eligible customers in undertaking the above described activities.

2- Beginning in June 1981, the ageney division shall conduct an annual survey of prices charged for the supply or
installation of goods and services comparable to those the covered utilities supply or install. If the agerey division determines
that the prices charged by covered utilities for the supply and installation of program measures are significantly different from
the typical local prices and interest rates disclosed in the ageney*s division's survey, or the ageney division receives complaints
from contractors or suppliers regarding the prices, the ageney division shall notify the covered utility of disparity in prices and
request a written justification with supporting documentation. This documentation with copies of the survey shel must then be
sent to the Minnesota Attorney General's Office, Anti-Trust Division.

B. Financing. Whenever a covered utility undertakes to finance its own lending program for program measures through
financial institutions, the utility shall seek such funds from institutions located in the area covered by the lending program.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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However. if the covered utility determines that this limitation is disadvantageous to its customers. or not teasnble the
limitation shall not apply.

6 MCAR § 2.2311 Reporting and record keeping.

A. Annual report. Each covered utility and heating supplier shall submit to the ageaey division division by May 15 of each year, up to
and including May 15. 1986, a report containing the following information for the twelve (1) 12-month period ending: the

preceding April:
I. the approximate number of customers in its system and. if available, the percentage of that number for whom the
covered utility or heating supplier provides the primary heating fuel:

2. a copy of the program announcement:
3. the number of requests for each of the following services as well as the number of requests fulfilled:
a- program audit,
b- installation arrangement.
e- financing arrangement, and
&- billing service for repayment of loans:

4. the number of installations of program measures installed by, supplied by. or financed by the covered utility or heating °

supplier:
5. the number and results of post-installation inspections, including description of violations:
6. the number and function of employees assigned to the program: and

7. the costs incurred, including that portion of the cost paid by individual customers for services received and that
portion paid by all ratepayers, in providing each type of the following services:

& the program audit,
b- installation arrangement;
e- loan afr_angement. and
d- post-installation inspections.
B. Record keeping requirements.
4+ Each covered utility and heating supplier shall keep the following records which shall be kept for the periods indicated:

a- 1. for five €5} years from the date of the program audit. the name and address of each customer who receives a
program audit:

b- 2. for five ¢33 years from the date of the program audit, a copy of the data collected and the estimated cost and
savings information for each customer who receives a program audit; '

e 3. for five €5 years from the date of the request, each request for a furnace audit;

&- 4. for five ¢5) years from the date of the arrangement, the name and address of each customer for whom
installation or financing of measures was arranged: and

e- 5. for two €2) years from the date of the program audlt the total amount and cost of fuel purchased for the period
of 12 months prior to and 12 months following each audit. This information is only required for those utilities and heating
suppliers which supply the primary heating fuel to the customer.

2. This information sheH must be made available to the egeney division upon request.

C. Evaluation requirements. Each covered utility and heating supplier _shall conduct an evaluation to determme at a
minimum the total number and type of conservation actions which can be attributed to MECS.

Each utility shall develop an evaluation plan. Plans may be developed individually or by more than one utility. The
evaluation plans must be submitted to the division by February 1, 1984, for review and approval. The plan must contain at a
minimum the overall research design. types of data to be collected, methods of data collection, and analytical procedures. lhe
data must be collected in a manner to be specified by the division.

The evaluations must be completed and findings submitted along with supporting data to the division by October 1, 1984.

Individual utilities may apply for an exemption from any or all of these evaluation requirements if they have already begun
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or completed an evaluation which meets these requirements. The division has the sole responsibility for granting a waiver of the
evaluation requirements.

6 MCAR § 2.2312 Heating suppliers.
A. Any heating supplier may apply to the ageney division to participate in the MECS program.

B. Any heating supplier or association of heating suppliers may apply to the ageney division for a waiver of any requirement
of this plan, except those listed in 6 MCAR § 22342 C. All waivers that do not substantially limit either the delivery of services
described in this plan or the conservation potential of the program shell must be approved by the ageney division.

C. The following requirements of these rules shall not be waived:

1. the calculation procedures in Appendix A and the ban on advertising in program announcements offered, as
established in 6 MCAR § 2.2302 A.2.b.;

2. the reporting end, record keepmg. and evaluation reqmrements pursuant to under 6 MCAR § 2.2311=;

3. the on-site energy audit, pursuant t6 under 6 MCAR § 2.2303<:

4. the arrangement service for the financing of program measures, pursuant t0 under 6 MCAR § 2.2304 A.. C.,and D;
5. the distribution of master lists developed. pussuant to under 6 MCAR § 2.2305-:

6. the offer of the consumer complaint process, pursuant t6 under 6 MCAR § 2.2308;; and

7. the exclusive use of certified auditors, pursuent to under 6 MCAR § 2.2307.

D. Any participating heating supplier may voluntarily withdraw from this program after completing all outstanding services
offered to its customers.

E. A participating heating supplier which does not provide MECS services or does not comply with the requirements listed in
6 MCAR § 22342 C.; shall be excluded by the ageney division from participating in the MECS program.

6 MCAR § 2.2313 Nonregulated utility program.
A. Any nonregulated utility may apply to the ageney division for inclusion in the MECS program.

B. A nonregulated utility or an association of nonregulated utilities may apply for a waiver of any requirements in this rule,
except as noted in 6 MCAR § 22343 C. All waivers that do not substantially limit either the delivery of services listed or the
conservation potential of the program shall be approved.

C. The following requirements of these rales shall not be waived:
1. the on-site program audit, pursuent t6 under 6 MCAR § 2.2303-;
2. the arrangement services for the financing of program measures, pursuant to under 6 MCAR § 2.2304 A.,C.,and D.;
3. the distribution of master lists developed pursuant to under 6 MCAR § 2.2305-;

4. the offer of the consumer complaint process, excludmg post-installation inspections, pursuent to under 6 MCAR
- § 2.2308-; and

5. the exclusive use of certified auditors, pursuant to under 6 MCAR § 2.2307.
D. The following requirements of this rale shalt do not be required for apply to nonregulated utilities:
1. program promotion; pursuant to under 6 MCAR § 2.2302-;
2. post-installation inspection services, pursuant to under 6 MCAR § 2.2306-:
3. customer payments, under 6 MCAR § 2.2309 A. and B.: and
4. reporting and record keeping, pursuant to under 6 MCAR § 2.2311.

E. Any participating nonregulated utility may voluntarily withdraw from this program after completing all outstandlng
services offered to its customers.
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F. A participating nonregulated utility whieh that does not comply with the requirements listed in 6 MCAR § 22343 C. shall
be excluded by the ageney division from participating in the MECS program.

6 MCAR § 2.2314 Temporary programs. -

A. Allowable exemptions. The division may exempt a utility from one or more of the following provisions:

I. the requirement for conducting ihe audit under 6 MCAR § 2.2303 C..

2. the requirement for presenting the audit results under 6 MCAR § 2.2303 E.: and

3. the requirement for conducting post-installation inspections under 6 MCAR § 2.2306.

B. Scope of temporary program. A temporary program may not initially include more than 25 percent of all eligible utility
customers for the first 180 days of the temporary program except for the provision relating to post-installation inspections which
may include up to 100 percent of all eligible customers for the same time period. A temporary program approved by the division
may not initially last more than 180 da