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NOTICE
How to Follow State Agency Rulemaking Action in the State Register
State agencies must publish notice of their rulemaking action in the State Register. If an agency seeks outside opinion before
promulgating new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such
notices are published in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the
magazine.
The PROPOSED RULES section contains:
o Calendar of Public Hearings on Proposed Rules.
e Proposed new rules (including Notice of Hearing and/or Notice of Intent to Adopt Rules without A Hearing).
® Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR).
® Proposed temporary rules.
The ADOPTED RULES section contains:
o Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version
previously published).
e Adopted amendments to new rules or rule amendments (changes made since the proposed version was published).
o Notice of adoption of temporary rules.
e Adopted amendments to temporary rules (changes made since the proposed version was published). i
ALL ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register and filed with the
Secretary of State before September 15, 1982, are published in the Minnesota Code of Agency Rules 1982 Reprint. ADOPTED RULES
and ADOPTED AMENDMENTS TO EXISTING RULES filed after September 15, 1982, will be included in a new publication,
Minnesota Rules, scheduled for publication in spring of 1984. In the MCAR AMENDMENT AND ADDITIONS listing below, the
rules published in the MCAR 1982 Reprint are identified with an asterisk. Prbposed and adopted TEMPORARY RULES appear in the
State Register but are not published in the 1982 Reprint due to the short-term nature of their legal effectiveness.
The State Register publishes partial and cumulative listings of rule action in the MCAR AMENDMENTS AND ADDITIONS list on

the following schedule:
Issues 1-13, inclusive
Issues 14-25, inclusive
Issue 26, cumulative for 1-26
Issue 27-38. inclusive

Issue 39, cumulative for 1-39
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Issue 52, cumulative for [-52
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PROPOSED RULES

Pursuant to Minn. Stat. of 1980, §§ 14.21, an agency may propose to adopt, amend, suspend or repeal rules without first holding a
public hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless seven or more persons make a written request for a hearing within the 30-day comment period;
3. of the manner in which persons shall request a hearing on the proposed rules;
d
4

. that the rule may be modified if modifications are supported by the data and views submitted.

If, during the 30-day comment penod seven or more persons submit to the agency a written request for a hearing of the proposed rules, the agency
must proceed under the provisions of §§ 14.13-14.20 which state that if an agency decides to hold a public hearing, it must publish in
the State Register a notice of its intent to do so. This notice must appear at least 30 days prior to the date set for the hearing, along with the full text of
the proposed rules. (If the agency has followed the provisions of subd. 4h and has already published the proposed rules, a citation to the prior
publication may be substituted for republication.)

Pursuant to Minn. Stat. § 14.29, when a statute, federal law or court order to adopt, suspend or repeal a rule does not allow time for the
usual rulemaking process, temporary rules may be proposed. Proposed temporary rules are published in the State Register, and for at least 20 days
thereafter, interested persons may submit data and views in writing to the proposing agency.

Department of Agriculture
Office of the Commissioner

Proposed Temporary Rules Governing Administration of Agricultural Development
Grants

Notice of Intent to Adopt Temporary Rules

Notice is hereby given that the Minnesota Department of Agriculture proposes to adopt the above entitled temporary rules.
The Commissioner of Agriculture will follow the procedures set forth in Minnesota Statutes, sections 14.29-14.36 in adopting
these rules.

Persons interested in these temporary rules shall have 20 days from the date the rules are published in the State Register to
submit comments on the proposed rules. The proposed rules may be modified if the modifications are supported by the data and
views submitted to the department.

Persons who wish to submit oral or written comments should submit the comments to: Gerald Heil, Minnesota Department of
Agriculture, 90 West Plato Boulevard, St. Paul, Minnesota 55107, (612) 296-1486.

Authority to adopt these rules is contained in Laws of Minnesota 1983, chapter 293, section 29, subdivision 2. This section
requires the commissioner to adopt rules for the administration of agricultural development grants which may be used to
encourage and promote the marketing of the products of Minnesota agriculture through any one of the following: advertising
Minnesota agricultural products; assisting state agricultural commodity organizations; developing methods to increase
processing and marketing of agricultural commodities, including commodities which may not now be produced in Minnesota
but which may have economic potential; investigating and identifying new marketing technology and methods to enhance the
competitive position of Minnesota agricultural products; evaluating livestock marketing opportunities; assessing and
developing national and international markets for Minnesota agricultural products; studying the conversion of raw agricultural
products to manufactured products including ethanol; hosting the visits of foreign trade teams to Minnesota and defraying the
teams’ expenses; assisting Minnesota agricultural businesses desiring to sell their products in national and international
markets; and other activities the commissioner deems appropriate to promote Minnesota agricultural products in national and
international markets.

The rules as proposed include provisions for the amount and duration of grants; eligibility criteria for both projects and
applicants; requirements for the content of grant applications; procedures in event of incomplete grant applications; review
criteria for applications; notification procedures; and provisions governing the general terms and conditions of grant contracts.
The rules also include provisions for monitoring, review and evaluation of projects funded by the program.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated '‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtke euts indicate deletions from
proposed rule language.
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Upon adoption of the temporary rules, the proposed rules, this notice, all written comments received, and the temporary
rules as adopted, will be delivered to the Attorney General for review as to form and legality. As required by the Administrative
Procedures Act, these temporary rules will be effective for not more than 180 days after their approval by the Attorney General,
and may be continued in effect for an additional 180 days.

One free copy of this notice and the proposed temporary rules may be obtained by contacting Mr. Heil. Persons who wish to
receive a copy of the temporary rules as adopted should also request it from Mr. Heil.

October 3, 1983

Jim Nichols
Commissioner of Agriculture

Rules as Proposed (all new material)
3 MCAR § 1.4060 [Temporary] Purpose and authority.

Rules 3 MCAR §§ 1.4060-1.4070 [Temporary] are prescribed by the commissioner to provide for the administration of
agricultural development grants pursuant to Laws of Minnesota 1983, chapter 293, section 29, subdivision 2.

3 MCAR § 1.4061 [Temporary] Definitions.

A. Scope. For the purpose of 3 MCAR §§ 1.4060-1.4070 [Temporary], the terms defined in B.-J. have the meanings given
them.

B. Advisory group. ‘*Advisory group’’ means the ad hoc committee which may be selected by the commissioner pursuant to
Laws of Minnesota 1983, chapter 293, section 29, subdivision 4 to assist in the evaluation of grant requests.

C. Agricultural products. **Agricultural products’ means animal and animal products, dairy products, poultry or poultry
products, fish, fruit, vegetables, horticultural crops, wood products, grain, bees, and apiary products grown, raised, produced,
fed, or processed within the state of Minnesota for use as food, feed, seed, or any industrial, ornamental, or chemurgic purpose.

D. Commissioner. ‘‘Commissioner’” means the commissioner of agriculture or the commissioner’s designee.

E. Contract. “*Contract’’ means an agreement between the commissioner and a grantee setting forth the terms of the grant.
F. Department. ‘‘Department’” means the department of agriculture.

G. Fiscal year. *‘Fiscal year’” means the period from July | of one year through June 30 of the following year.

H. Grant. “*Grant’’ means an agricultural development grant authorized by Laws of Minnesota 1983, chapter 293, sections 5
and 29.

I. Grantee. *“‘Grantee’ means an applicant that has been awarded a grant under the program governed by 3 MCAR
§8§ 1.4060-1.4070 [Temporary].

J. Termination date. ‘‘Termination date’’ means the ending date of a grant awarded under the program governed by 3 MCAR
§8 1.4060-1.4070 [Temporary].

3 MCAR § 1.4062 [Temporary] General terms and conditions of grants.

A. Grant ratio. A grant made by the commissioner may not exceed 75 percent of the total cost of the grant project. The
grantee must contribute in cash at least 12.5 percent of the total project cost, and the remaining portion of the grantee’s
contribution may be in the form of contributed goods and services.

B. Duration of grant. A grant will ordinarily be made for 12 months or less. Applications will be accepted for projects of
longer duration, but grant funds will be committed for only 12 months. For projects extending beyond 12 months, a new
application must be submitted and approved in accordance with 3 MCAR §§ [.4060-1.4070 [Temporary] prior to the
commitment of additional grant funds.

C. Amount of assistance. An applicant may submit more than one grant application in a fiscal year. The grant amount for any -

project may not exceed $70,000. The total of all grants to the same grantee may not exceed $70,000 for the biennium.,

D. Application deadline. For the fiscal year ending June 30, 1984, the application deadline is 60 days after the effective date of
3 MCAR §§ 1.4060-1.4070 [Temporary]. Thereafter, the application deadline is 90 days preceding the start of the fiscal year.
Based on availability of funds, the commissioner may accept grant applications at other times during the fiscal year.

3 MCAR § 1.4063 [Temporary| Eligible projects and applicants.

A. Eligible projects. A proposed project is eligible for a grant if it will expand, improve, or develop markets for the products
of Minnesota agriculture through one of the following:

1. advertising Minnesota agricultural products;
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PROPOSED RULES

2. assisting state agricultural commodity organizations desiring to sell their agricultural products in national and
international markets;

3. developing methods to increase the processing and marketing of agricultural commodities including commodities not
being produced in Minnesota on a commercial scale, but which may have economic potential in national and international
markets;

4. investigating and identifying new marketing technology and methods to enhance the competitive position of
Minnesota agricultural products;

5. evaluating livestock marketing opportunities;

6. assessing and developing national and international markets for Minnesota agricultural products;

7. studying the conversion of raw agricultural products to manufactured products including ethanol;

8. hosting the visits of foreign trade teams to Minnesota and defraying the teams’ expenses;

9. assisting Minnesota agricultural businesses desiring to sell their products in nation.al and international markets; and

10. other activities the commissioner deems reasonably related to promoting Minnesota agricultural products in national
and international markets.

B. Eligible applicants. In its application, the applicant must demonstrate that it has the capability to meet the proposed
objectives of the project and the grant contribution requirements.

3 MCAR § 1.4064 [Temporary] Application procedures.

A. Submission of application. An applicant for an agricuitural development grant shall submit to the commissioner an
original and five copies of a completed application. Applications must be received by the commissioner by the application
deadline.

B. Application content. The application must include the following information:

1. a brief description of the characteristics of the applicant, including the legal name, the federal and state tax
identification or social security number, address, and a brief statement of the applicant’s organizational structure, history, and
interest in the proposed project;

2. the name of the individual or individuals authorized to negotiate and sign contracts, and to receive and report on grant
funds;

3. a general statement regarding which of the agricultural promotion activities listed in 3 MCAR § 1.4063 will be
pursued, the project’s importance to Minnesota agriculture, and the expected impact of the project;

4. a project description that includes the following:

a. a brief but clear statement of project objective or objectives, including an identification of major work tasks. Work
tasks must be stated in measurable and quantifiable terms whenever possible;

b. an identification of the primary direct beneficiaries of the project;
c. a statement of the results expected from the project; and
d. suggested criteria for evaluating the success of the project;
5. a statement regarding the anticipated project starting date and completion date;
6. a statement of qualifications of personnel proposed to be assigned to the project;
7. a budget showing total project costs and contributions, as follows:
a. an identification of all sources of contributions and the amounts and types of contributions from each source;

b. an itemization of costs and indication of the source and type of contribution for the following items: personnel,
travel, rental of office space or equipment, supplies, printing, postage and telephone, promotional or demonstrational
equipment to be purchased, or other costs, and a description of the source and amount of funds for each type of expenditure
(either anticipated grant or applicant contribution);

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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c. the method of accounting and reporting contributions in the form of goods and services;

8. a copy of the latest audit report, financial statement, or other appropriate statement of financial condition of the
applicant;

9. a description of how the proposed project will be coordinated with or conducted utilizing other public or private
resources engaged in related agricultural promotion activities; and

10. a statement certifying that the applicant will not use agricultural development grant funds to continue existing
agricultural promotion activities.

C. Incomplete application. The commissioner shall consider an application when a completed application is received. If an
application is incomplete, the commissioner shall notify the applicant specifying the additional information required. The
applicant has 20 days from the date on the commissioner’s letter to provide the additional information. If there is no response to
the commissioner’s letter within 20 days, the commissioner shall not consider the application further.

D. Additional information. The commissioner may require the applicant to submit other information reasonably related to a
determination of applicant or project eligibility or project feasibility.
3 MCAR § 1.4065 [Temporary] Application review; approval; and notification.

A. Advisory group review. If an advisory group is selected, the advisory group will convene at the call of the commissioner
to review applications and will submit their evaluations to the commissioner.

B. Commissioner’'s review and determination. The commissioner shall review all applications. The commissioner shall
determine whether an application shall be granted, and the amount and terms of the grant. The commissioner will weigh and
compare all grant applications in light of the availability of funds.

C. Criteria for approval. The following criteria shall be used by the commissioner in reviewing each grant application.
1. whether the applicant and the project are eligible under 3 MCAR § 1.4063 [Temporary];

2. whether the proposed project is likely to expand, improve, or develop markets for Minnesota agricultural products by
means of conducting one or more of the activities stated in 3 MCAR § 1.4063 [Temporary] A.;

3. whether the proposed project is realistic and achievable;

4. whether the successful completion of the proposed project is likely to result in the establishment of permanent
businesses, activities, or investments related to agricultural promotion activities;

5. whether the experience or capability of the applicant and existing or proposed staff make likely the successful
completion of the project;

6. whether the proposed project is coordinated with or conducted utilizing other public or private resources engaged in
related agricultural promotion activities; .

7. whether the proposed budget is adequate to accomplish the proposed project;

8. the degree to which similar or related projects by this applicant or other persons have been successful or
unsuccessful;

9. whether the applicant appears able to apply generally accepted accounting principles and appears financially qualified
for the project; and

10. the applicant’s past performance as a grantee under this program, if applicable.

D. Notification. The commissioner shall notify the applicant in writing of the approval or disapproval of its grant application.
If the proposal is approved, the commissioner’s letter will inform the grantee of the procedures in 3 MCAR § 1.4066
[Temporary] and state what the grantee is required to do. If the proposal is not approved, the commissioner’s letter must state
the reasons for nonapproval and inform the applicant when the applicant may reapply.

3 MCAR § 1.4066 [Temporary] Grant administration.

A. Contract. Each grant must be governed by a contract between the department and the grantee. The following terms
among others will be specified in the contract:

1. the total amount of the grant and the timing of grant payments;

2. the starting date and the termination date of the contract;

3. dates for submitting progress reports;

4. a list of the eligible costs of the project, in accordance with C.3.; and
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5. a statement that the grantee will inform the commissioner of any significant change in implementation of the project,
and will obtain prior approval before initiating such change.

B. Rescission of grant. The individual authorized by the grantee must sign and return the contract with all attachments to the
commissioner no later than 15 days after the date it receives the contract. If the grantee does not sign and return the contract
with all attachments to the commissioner within those 15 days, the commissioner may rescind the grant commitment. The
grantee may not begin to spend money under the grant until the contract has been signed by all necessary parties and a fully
executed copy has been returned to the grantee.

C. Payments and use of funds.

1. Payments to the grantee will be made according to the schedule stated in the contract. In all cases, payment of the
final ten percent of the grant funds will be made upon the commissioner’s receipt and acceptance of the final report required
under 3 MCAR § 1.4068 [Temporary] E.

2. Grant funds may not be used for acquisition of land, buildings, general office equipment, and other capital
expenditures.

3. Grant funds may be used for the following:
a. employment of personnel to carry out the objectives of the project;
. consulting services but not consulting fees to develop the proposal submitted to the commissioner;

. rental of office space or equipment;

. printing or publication services;

b
c
d. purchase of supplies;
e
f. travel expenses;

g

. charges for telephone service;

h. purchase of promotional or demonstrational equipment necessary for the project and specifically identified in the
application as a proposed purchase; and

i. services, facilities, or goods specified in the application or the contract.

3 MCAR § 1.4067 [Temporary] Extensions.

The grantee must make a written request for an extension of the contract no later than 60 days prior to the termination date.
The commissioner may grant an extension up to six months. As a condition of the contract extension, the commissioner may
modify the terms of the contract.

3 MCAR § 1.4068 [Temporary] Monitoring and review.

A. Records. The grantee is required to keep records of all activities undertaken in connection with implementation of the
grant proposal. The books, records, documents, and accounting procedures and practices of the grantee related to the grant are
subject to examination by the commissioner. The grantee must give the commissioner access during normal business hours to
all these business records related to the project.

B. Progress reports. Grantees must submit progress reports to the commissioner on dates specified in the contract. Each
progress report must include a narrative statement of the progress toward project objectives and work tasks, an itemized
statement of project funds, including grant funds received and the grantee’s contributions, and an itemized statement of project
expenditures.

C. On-site visit. The commissioner may conduct on-site visits during the term of the grant to determine what progress has
been made to accomplish project objectives and work tasks or if the grantee has been complying with all terms and conditions of
the contract.

D. Evaluation. If the commissioner determines through an examination that the grantee has not been complying with the
terms of the contract, the commissioner may direct the grantee to adhere to the terms of the contract, may unilaterally modify
the terms of the grant contract, may terminate the contract, or may seek a legal remedy in a court of competent jurisdiction.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘ali new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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E. Final report. Grantees must return all unexpended grant funds and submit a final written report on their project within 60
days of the termination date of the contract. Grantees may submit additional information in the final report if they desire, but the
final report must include the following information:

1. an assessment regarding the completion of project objectives and work tasks as well as the results achieved. To the
extent possible, the assessment must be written in measurable and quantifiable terms;

2. an assessment of further work that may be necessary with respect to the objectives of the project, based on the
experience gained through implementing the project;

3. an evaluation of the project stating both its immediate and long-term impact regarding the expansion, improvement,
or development of markets for products of Minnesota agriculture; and

4. a complete financial statement accounting for all receipts and expenditures of grant funds and for all the grantee’s
contributions of money, goods, and services.

3 MCAR § 1.4069 |Temporary] Termination of contract.

The contract will terminate on the termination date specified in the contract unless extended under 3 MCAR § 1.4067
[Temporary] or terminated by the commissioner under 3 MCAR § 1.4070 [Temporary]. Upon termination of the contract at any
time, any unused supplies or materials and all unexpended grant funds must immediately be returned to the commissioner.

3 MCAR § 1.4070 [Temporary] Misrepresentation by applicant or grantee.

If any grant application, progress report, or final report contains material false or misleading statements or information, the
commissioner may take one or more of the following actions, as appropriate: reject the grant application; conduct an
examination of the use of grant funds; unilaterally modify the terms of the grant contract; terminate the grant contract; or
recover grant funds through available legal remedies.

Department of Agriculture
Plant Industry Division

Proposed Amendments to Rules Governing Seed Potato Certification (3 MCAR
§§ 1.0127-1.0135)

Notice of Intent to Adopt Rules without a Public Hearing

Notice is hereby given that the Minnesota Department of Agriculture proposes to adopt the above-entitled rules without a
public hearing. The Commissioner of Agriculture has determined that the proposed adoption of these rules will be
noncontroversial in nature and has elected to follow the procedures set forth in Minnesota Statutes, sections 14.21-14.28 (1982).

Persons interested in these rules shall have 30 days to submit comment on the proposed rules. The proposed rules may be
modified if the modifications are supported by the data and views submitted to the department and do not result in a substantial
change in the proposed language.

Unless seven or more persons submit written requests for a public hearing on the proposed rules within the 30-day comment
period, a public hearing will not be held. In the event a public hearing is required, the department will proceed according to the
provisions of Minnesota Statutes, sections 14.11-14.20 (1982). If a public hearing is requested, identification of the particular
objection, the suggested modifications to the proposed language, and the reasons or data relied on to support the suggested
modifications is desired.

Persons who wish to submit comments or a written request for a public hearing should submit such comments or request to:
Gerald Heil, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107, (612) 296-1486.

Authority to adopt these rules is contained in Minnesota Statutes, section 21.118. Additionally, a statement of need and
reasonableness that describes the need for and reasonableness of each provision of the proposed rules and identifies the data
and information relied upon to support the proposed rules has been prepared and is available upon request from Mr. Heil.

Upon adoption of the final rules without a public hearing, the proposed rules, this notice, the statement of need and
reasonableness, all written comments received, and the final rules as adopted will be delivered to the Attorney General for
review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of
this material to the Attorney General, or who wish to receive a copy of the final rules as adopted, should submit a written
statement of such request to Mr. Heil.

The commissioner is authorized by Minnesota Statutes section 21.118 to provide standards for the inspection, certification,
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production, and marketing of certified seed potatoes in the State of Minnesota. The proposed amendments are of two types:
(1) changing the name of the first class of certified seed potatoes from *‘Foundation™ certified seed potatoes to *‘Primary
Foundation’’ certified seed potatoes, and (2) changing the name of the second class of certified seed potatoes from **Approved™
certified seed potatoes to ‘*Foundation’ certified seed potatoes.

Changing the name of these two classes will permit Minnesota certified seed potatoes to move more competitively in
interstate commerce, since these names will be consistent with names currently used for grades of certified seed potatoes
nationally. At the present time, the best certified seed potatoes produced within the strictest disease and injury tolerances are
named by most states in accordance with the changes proposed in these rules. This means that Minnesota’s best certified seed
potatoes are currently named by the name of the second class nationally, which is a disadvantage to Minnesota producers of
certified seed potatoes.

The proposed changes will benefit Minnesota’s certified seed potato producers, virtually all of whom meet the definition of
small business as stated in Laws of Minnesota 1983, chapter 188, section 1, because their potatoes that are grown within the
same tolerances as other states will now be properly named to compete accordingly. The proposed rules will not result in any
additional costs of production for small producers. The certified seed potato producers will be able to receive the top market
value for their first and second classes of certified seed potatoes and compete fairly in all certified seed potato markets if the
proposed rules are adopted.

Please be advised that Minnesota Statutes, Chapter 10A requires each lobbyist to register with the State Ethical Practices
Board w_ilhin five (5) days after he or she commences lobbying. A lobbyist is defined in Minnesota Statutes, section [0A.01,
subdivision 11 (Supp. 1979) as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends
more than five hours in any month or more than $250.00, not including his own travel expenses and membership dues, in any
year, for the purpose of attempting to influence legislative or administrative action by communicating or urging others to
communicate with public officials; or

(b) Who spends more than $250.00, not including his own traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate with
public officials.

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 40 State Office
Building, St. Paul, MN 55155, (612) 296-5615.

One free copy of this notice and the proposed rules are available and may be obtained by contacting Mr. Heil.
October 3, 1983

Jim Nichols
Commissioner of Agriculture

Rules as Proposed

3 MCAR § 1.0129 General guidance.
The provisions of this section govern the production of potatoes for use as certified seed potatoes.
A. [Unchanged.)

B. Winter testing. In order to detect certain virus diseases, samples from all Primary Foundation certified and Approved
Foundation certified seed potato lots shall be winter-tested. In the event of serious malfunctions of the winter test, classification
of lots as Primary Foundation certified or Appreved Foundation certified shall be based on the previous summer field readings.

C. Certified seed potato classes. There are three classes of Minnesota certified seed potatoes, differentiated by their
tolerances for virus diseases.

1. The first class, Primary Foundation certified seed potatoes, has stricter tolerances for virus diseases than do the other
classes. This class shall be winter-tested.

2. The Approved Foundation certified seed potato class is the second class. Virus disease tolerances for these seed

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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potatoes are less strict than those for Primary Foundation certified seed potatoes. Approved Foundation certified seed potatoes
shall also be winter-tested.

3. [Unchanged.]

D. Certified seed potato grades. Grades of certified seed potatoes are established according to the physical defects of the
tubers. There are three grades used for shipping Minnesota certified seed potatoes.

1. The blue tag certified seed potato grade, the first grade, has tolerances for physical defects of the tubers stricter than
the other grades. This grade may be used by growers of Primary Foundation certified, Approved Foundation certified, and
Certified seed potatoes. The blue tag grade may be used for intrastate and interstate shipments of certified seed potatoes.

2. The yellow tag certified seed potato grade is the second grade. This grade allows more physical defects of the tubers
than the blue tag certified seed potato grade. It may be used by growers of Primary Foundation certified, Approved Foundation
certified, and Certified seed potatoes. The yellow tag grade may also be used for intrastate and interstate shipments of certified
seed potatoes.

3. The white tag certified seed potato grade is the third grade. The tolerances for physical defects of the tubers are
determined by agreement between purchaser and seller of the certified seed potatoes. This grade may only be used by growers
of Primary Foundation certified and Appreved Foundation certified seed potatoes. It may only be used for intrastate shipments
of certified seed potatoes.

E.-F. [Unchanged.]

3 MCAR § 1.0130 Application and eligibility for inspection and certification.
A. [Unchanged.]

B. Seed potatoes eligible for Minnesota certification planting. A field shalt may not be inspected for certification unless both
the seed potato variety and the particular lot planted have the authorization of the commissioner. In considering seed potato
varieties for authorization for certification planting, the commissioner shall consider scientific evidence and expert opinion. To
be eligible for certification planting, seed potatoes shall must be one of the following:

1. From Minnesota growers:
a. Primary Foundation certified seed potatoes;
b. Appreved Foundation certified seed potatoes; or

c. Certified seed potatoes. A grower may replant his own certified seed potatoes. The commissioner may authorize
the planting of purchased certified seed potatoes if there is no source of Primary Foundation certified or Approved Foundation
certified seed potatoes available to the grower.

2. From non-Minnesota growers: Seed potatoes approved for certification planting by the certifying agency in another
state or a Canadian province may be planted if tolerances for certification meet Minnesota tolerances for Approved Foundation
or Primary Foundation certified seed potatoes.

3. [Unchanged.]

3 MCAR § 1.0132 Requirements for Primary Foundation certified seed potato production.

Primary Foundation certified seed potatoes consist of potatoes which meet all the requirements of 3 MCAR §§ 1.0130 and
1.0131 as well as the additional requirements in this rule.

A. A lot grown as and intended to be Primary, Foundation certified seed potatoes must remain under direct control of the
grower for three years prior to being certified as Primary Foundation certified seed potatoes.

B. Primary Foundation certified seed potatoes shall be the only potatoes grown on the farm. They shall be grown from
potatoes produced on a tuber unit seed plot.

C.-D. [Unchanged.]

E. A sample of each lot meeting the requirements of this rule sheH must be submitted for winter testing. Seed potato lots with
winter test readings more than one-half percent of any or all virus diseases shalt must be removed from the Primary Foundation
certified seed potato class. Presence of spindle tuber, bacterial ring rot, or chemical damage shall must also remove the lot from
the Primary Foundation certified seed potato class.

F. [Unchanged.]
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G. Blue, yellow, or white tags with the word *‘Primary Foundation’’ stamped across the front of the tag shall be issued only
after all requirements of 3 MCAR § 1.0132 are met. In addition, the crop must be at leaast the third crop grown following the
year in which bacterial ring rot was found before becoming eligible to be tagged with Primary Foundation tags.

3 MCAR § 1.0133 Requirements for Approved Foundation certified seed potato production.

Foundation certified seed potatoes shal consist of potatoes which meet all the requirements of 3 MCAR § 1.0130
and 3 MCAR § 1.0131 as well as the following additional requirements:

A. [Unchanged.]

B. A sample of the lot must meet the same winter test requirements as prescribed for Primary Foundation certified seed
potatoes in 3 MCAR § 1.0132 E.

1. In selecting lots for winter testing, the commissioner shall consider factors such as lots more than two years removed
from the Primary Foundation certified seed potato class, amount of disease found during field inspections, amount of varietal
mixture rogued, proximity to fields having excessive amounts of disease, and other conditions which may jeopardize the value
of the lots for certification planting.

2. If bacterial ring rot is found on the farm, before becoming eligible to submit a sample from future crops for winter
testing, the grower shal must either:

a. Dispose of the crop from the year bacterial ring rot was found and purchase all new Primary Foundation certified
or Appreved Foundation certified seed potatoes; or

b. Produce at least two crops free from bacterial ring rot.

3 MCAR § 1.0135 Minnesota certified seed potato grades and tolerances.

A. Minnesota certified seed potato grades. Before potatoes are eligible for grading as certified seed potatoes, the
requirements of 3 MCAR §§ 1.0130 and 1.0131 must be met. In addition, Primary Foundation certified seed potatoes must meet
the requirements of 3 MCAR § 1.0132. Approved Foundation certified seed potatoes must meet the requirements of 3 MCAR
§ 1.0133. Grading and tagging or issuance of a bulk certificate are the final steps in the certification process.

1.-2. [Unchanged.]
3. Minnesota white tag certified seed potato grade.

a. Minnesota white tag certified seed potato grade shaH eensist consists of Primary Foundation certified or Approved
Foundation certified seed potatoes which are graded according to agreement between the seller and the purchaser as to size and
defects, except that not more than one-half percent of soft rot, frozen, or wet breakdown and two percent dry rot shal be is
allowed.

b. [Unchanged.]
B.-D. [Unchanged.]

Department of Energy and Economic Development
Energy Division

Proposed Temporary Rules for the Administration of the Public School Energy
Conservation Investment Loan Program

Request for Public Comment

Notice is hereby given that pursuant to Minn. Stat. § 14.30 (1982), the Energy and Economic Development Authority is
proposing the following temporary rules for the purpose of administering the public school energy conservation investment loan
program. Authority for the adoption of these rules is contained in Minn. Stat. § 116J.37, § 1, subd. 7. A copy of the proposed
rules is attached to this notice.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtke euts indicate deletions from
proposed rule language.
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Persons interested in these rules have 20 days from this publication to submit data and views on the proposed temporary rules '
in writing. Comments should be submitted to:

Marsha K. Battles

Energy Division

980 American Center Building
150 East Kellogg Boulevard
St. Paul, Minnesota 55101
(612) 297-3789

The proposed temporary rules may be modified if the modifications are supported by the data and views submitted to the
authority.and do not result in a substantial change in the proposed language.

These proposed temporary rules, with modifications, if any, shall be submitted to the Attorney General for final approval as
to form and legality. The temporary rules shall take effect immediately upon the Attorney General's approval.

These temporary rules shall then be effective for 180 days or until they are replaced by permanent rules, whichever occurs
first.

Mark B. Dayton, Chairman
Energy and Economic Development Authority

Temporary Rules as Proposed (all new material)
6 MCAR § 2.2500 [Temporary| Purpose.

The purpose of 6 MCAR §§ 2.2500-2.2509 [Temporary] is to establish procedures for application by school districts for
energy conservation investment loans, criteria for state agency review of loan applications, and procedures and guidelines for
program monitoring, evaluation, and closure of loan account.

6 MCAR § 2.2501 | Temporary| Definitions.
A. Scope. For the purposes of 6 MCAR §§ 2.2500-2.2509 [Temporary], the following terms have the meaning given them. ‘

B. Authority. “*Authority”> means the Energy and Economic Development Authority.

C. Building. **Building’’ means an existing building owned and operated by a public school district for district purposes but
not related or leased to private for profit or not-for-profit interest.

D. Payback. *‘Payback’ means the average simple payback that is equal to the design, acquisition, and installation costs of
an energy saving building improvement divided by the estimated first year energy cost savings attributable to that measure.

E. Project. *‘Project’” means all proposed work in an application for a loan to a school district.
6 MCAR § 2.2502 |Temporary] Loan funds.

A. Use of loan; loan application categories. A loan based on an approved loan application may be awarded by the authority
to a school district to cover the costs of making energy conservation investments that are capital expenditures associated with
conservation measures to improve the energy efficiency of an existing school building, to reduce the energy costs of existing
school buildings, or both, and that have paybacks of ten years or less as specified in the approved maxi-audits. There are three
loan application categories: \

1. loans to school districts that have not previously received or been offered loan funds in this program;

2. loans for new projects in school districts that previously received or been offered loan funds through this program;
and

3. loan contract amendments for projects in progress that are experiencing cost overruns or for previously unidentified
but related work necessary to successful implementation of a previously approved and funded project. Any additional work
must be substantiated by engineering analysis and must meet loan program review criteria.

B. Funding priorities. Funds will be issued as loans on a first-come-first-served basis based on the date of loan application
approval by the authority. In order to achieve a more equitable and fair distribution of loan funds if loan application requests
exceed available funds, the authority may:

1. limit the loan amount per building or per school district;

2. approve or not approve loans to districts that have already received or been offered loan funds through this program,
and

3. approve or not approve amendments to increase funds to previously approved and funded projects.
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C. Prior approval required. Loans may not be awarded retroactively. Loan projects may not be contracted for or begun prior
to a school district’s notification of the loan application’s approval.

D. Existing buildings; new construction. Loans may be approved only for existing school district buildings and not for new
construction, except if new construction is a necessary part of successful implementation of an energy conservation measure
and is included in the approved application.

E. Loan repayment schedule. A loan repayment schedule based on the approved loan application must be attached to the
loan contract that is sent to the school districts for signature.

6 MCAR § 2.2503 |[Temporary] Application procedures.
A. Forms. All prescribed application forms, report forms, and instructions shall be available from the authority.

B. Submission. The authority shall begin to accept applications on the date these temporary rules become effective and shall
continue to accept applications until these temporary rules expire or until permanent rules that replace these temporary rules
expire.

C. Approval. The requirements of 6 MCAR §§ 2.2504-2.2506 must be met by an applicant in order for the authority to
approve an application. An applicant whose application is approved will be sent a loan contract with the loan repayment
schedule to sign and return to the authority for signatures by state officials and for issuing of the loan.

D. Rejection and resubmission. An applicant whose application is rejected will be given written notice of problems
encountered in the review process and options available to correct them for resubmission of the application. If only certain of
the measures included in the project are rejected or modified, the applicant may decide to accept a loan for the approved
portions or resubmit the entire project proposal at a later date after making the necessary changes.

6 MCAR § 2.2504 | Temporary] Administrative criteria.
A. Required application contents. An application must be submitted to the authority on a form prescribed by the authority.

The application must contain at a minimum: the school district number; complete mailing address of school district
including the county; contact person’s name, title, and telephone number; project start and estimated completion dates: list of
buildings included in the request and the dollar amount requested per building; name and address of each building; the total floor
area in square feet for each building; original construction date for each building; and a summary description of each energy
conservation measure, its estimated cost, its estimated annual energy cost savings, its estimated annual fuel and electric savings
and the payback. The application must have an original, ink signature and date by the authorized official of the school district.

An application must also include an irrevocable resolution of the school board to annually levy or otherwise collect
sufficient funds to guarantee loan repayment, a maxi-audit for each building involved in the project, a milestone chart to explain
the timeline of project implementation, and the required assurances. The authority may request additional information if
necessary to review an application. One copy of the application is required.

B. Review by authority. The authority shall examine the loan application to verify that the applicant is eligible, that the
required forms and reports are included and are correctly completed, that an irrevocable resolution of the school board or
school district on schoot board letterhead is included, that the milestones for the project are reasonable, and that all assurances
are attached.

6 MCAR § 2.2505 [Temporary] Technical criteria.

A. Contents of technical support materials. A technical review must be based on the maxi-audit submitted for each building.
A maxi-audit, defined in Minnesota Statutes, section 116J.06, subdivision 12 is a detailed engineering analysis of energy saving
building improvements, including modifications to building structure; heating, ventilating, and air conditioning systems;
operation practices; lighting; and other factors that relate to energy use. The purpose of a maxi-audit is to quantify the economic
and engineering feasibility of energy saving improvements that require capital expenditures or major operational modifications.
The maxi-audit must be performed by or under the direction of a professional engineer or an architect registered in Minnesota.
The maxi-audit must be submitted with the loan application on forms prescribed by the authority.

B. Project eligibility limitations. Only energy conservation investments with ten year or less paybacks identified and
described in approved maxi-audits are eligible. Loans may not be awarded to buildings with a remaining useful life less than the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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payback of the energy conservation investments proposed. Loans may not be awarded for energy conservation measures if the
payback of the energy conservation investments proposed is greater than the life of the measure.

C. Review by authority. The authority shall examine a maxi-audit that accompanies a loan application to verify that energy
conservation investments requested are analyzed with adequate details of the existing conditions and proposed changes using
appropriate calculation procedures, and that the proposed measures are eligible. The authority may accept, reject, or modify a
loan application request as necessary based on this review.

6 MCAR § 2.2506 [Temporary] Financial criteria.

A. Maximum loan amount. The authority shall establish a maximum loan amount for each school district based on
information provided by the Department of Education. The maximum loan amount must be determined to ensure that factors 1.,
2., and 3. will be sufficient to meet all interest and principal payments over the life of the loan. If more than one loan is awarded
or if a loan amendment is awarded to a school district, the collective loan amounts may not exceed the maximum loan amount
established by the following three criteria:

1. the entire amount of the Special Purpose Capital Expenditure Levy limitation over ten years; plus
2. 50 percent of the Capital Expenditure Levy limitation over ten years; plus

3. an amount equal to a three percent increase in overall school district levy limitation, based on the amount authorized
in the previous year, over ten years.

The amount of 1. and 2. will be based on the levy authority for the school district for the year prior to the year in which
the loan application is submitted.

B. Guaranteed repayment. An irrevocable resolution of the school board must guarantee loan repayment.

C. Additional loan amount limitations. If none of the following conditions exist, then A. determines the maximum loan
amount. If one or more of the following conditions exist, the loan amount may be less than the amount determined by A. or the
request may be denied, as determined by the authority on a case-by-case basis:

1. a negative unappropriated operating fund balance that violates the ‘‘expenditure limitations’’ defined in Minnesota
Statutes, section 121.917;

2. anegative capital expenditure fund balance that exceeds the deficit limitations in Minnesota Statutes, section 121.911,
subdivision §; .

3. a high relative tax burden ranking compared to the other districts in the state; and

4. declining enrollment trends for the previous three years that exceed 12 percent per year.

The energy expenditures over the operating budget of the school district will be used to identify a greater or lesser need
for energy conservation capital improvements.

6 MCAR § 2.2507 [Temporary] Reports and monitoring.

A. Annual report. The school district shall submit to the authority on forms prescribed by the authority an annual project
status report and financial report. These reports are due each July 31 until the project is completed. The project status report
must indicate the progress of the implementation of the measures funded, problems encountered, the effect of the problems on
the project, and the corrective action taken. The financial status report must indicate the expenditures of the loan funds through
June 30. If the school district has not demonstrated substantial progress towards completion of the project after 18 months, or
anytime thereafter, the entire loan amount may become due and payable at the discretion of the authority.

B. Final report. Upon completion of the project, the school district shall submit to the authority on forms prescribed by the
authority a final project status report and a financial status report that gives actual expenditures of the measures implemented. A
copy of the canceled liens by contractors or invoices from contractors may be required for contracted work.

C. Annual energy report. The school district shall submit to the authority on forms prescribed by the authority an annual
energy use and energy expenditure report by fuel type for the duration of the loan contract period unless the authority cancels
this requirement prior to the end of the loan contract period.

6 MCAR § 2.2508 [Temporary| Program evaluation.

The authority shall design and implement an evaluation of the loan program. Loan recipients shall agree to provide to the
authority in a timely manner the information that is reasonably needed to evaluate the loan program.

6 MCAR § 2.2509 [Temporary| Closure of the loan account.

If the authority determines that the project that was approved for loan funds has been implemented, it shall authorize closure
of the loan account upon full repayment.
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Department of Natural Resources
Proposed Amendment to Rules Governing Snowmobiles

Notice of Intent to Adopt Rule Amendment without a Hearing

Notice is hereby given that the Department of Natural Resources is proposing to adopt the above entitled amendment without
a public hearing. The Commissioner of Natural Resources has determined that the proposed adoption of these amendments will
be noncontroversial in nature and has elected to follow procedures set forth in Minn. Stat. §§ 14.21-14.28.

The change provides a way for John Deere and Polaris, who do not now belong to the Snowmobile Safety and Certification
Committee, to demonstrate their conformance with the 78 decibel noise limit.

Persons interested shall have 30 days to submit comments on the proposed amendments. The proposed amendments may be
modified prior to final adoption if modifications are supported by the data and views submitted to the Department of Natural
Resources and do not result in a substantial change in the proposed language.

Unless seven or more persons submit written requests for a public hearing on the proposed amendments within the 30-day
comment period, a public hearing will not be held. Identification of the particular objection, the suggested modifications, and the
reasons or data relied upon to support the suggested modifications are desired. In the event a public hearing is required, the
department will proceed according to the provisions of Minn. Stat. §§ 14.13-14.20.

Persons who wish to submit comments or a written request for a public hearing, or persons who wish to receive a copy of this
notice and/or a copy of the proposed amendment, should address their correspondence to:

Robert Hodge

Department of Natural Resources
Box 47

Centennial Office Building

St. Paul, Minnesota 55155

The department’s authority to adopt the rules is contained in Minn. Stat. § 84.86. A statement that describes the need for and
reasonableness of the proposed amendment is available from the Department of Natural Resources upon request.

Upon adoption of the final amendment without a public hearing, the proposed amendment, this notice, the statement of need
and reasonableness, all written comments received, and the final amendment as adopted will be delivered to the Attorney
General for review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the
submission of this material to the Attorney General, or who wish to receive a copy of the final amendment as proposed for
adoption, should submit a written request to the above address.

Please be advised that Minn. Stat. chapter 10A requires each lobbyist to register with the State Ethical Practices Board within
five days after he or she commences lobbying. Minn. Stat. § 10A.01, subdivision 11 defines a lobbyist as any individual:
(a) engaged for pay or other consideration, or authorized by another individual or association to spend money, who spend more
than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, for
the purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate
with public officials; or (b). who spends more than $250, not including his own travel expenses or membership dues, in any year,
for the purpose of attempting to influence legislative administrative action by communicating or urging others to communicate
with public officials. The statutes provides certain exceptions. Questions should be directed to the Ethical Practices Board, 41
State Office Building, St. Paul, Minnesota 55155, telephone (612) 296-5615.

September 28, 1983.
Joseph N. Alexander
Commissioner of Natural Resources
Rule as Proposed
6 MCAR § 1.0057 Required equipment.
A.-D. [Unchanged.]
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E. Mufflers.
1.-5. [Unchanged.]

6. No snowmobile shall be sold or offered for sale in Minnesota unless its maker shal have has previously furnished the
commissioner with a certificate of compliance certifying that all sueh snowmobiles made by that maker meet or exceed the
applicable noise level restrictions established by these rules. The certification of compliance required in the feregeing shall be
in the form of a ‘*Snowmobile Safety Certification Committee’’ label conspicuously attached to the machine showing
certification by the Snowmobile Safety and Certification Committee, Inc., or a label showing compliance with Snowmobile
Safety Certification Committee standards accompanied by a letter containing test results of an evaluation of noise levels by a
competent independent testing laboratory. Snowmobiles intended for competition purposes only shall be exempt from this rule
provided a separate placard identifying that such snowmobile is not so equipped is conspicuously and permanently affixed thereto.

7. [Unchanged.]

Minnesota Pollution Control Agency
Air Quality Division

Proposed Amendment to Rule Governing the Agency’s Permit Program for the Growth
or Expansion of Industry in Nonattainment Areas (6 MCAR § 4.0041)

Notice of Intent to Amend a Rule without a Public Hearing and Notice of Intent to Amend the State
Implementation Plan

Notice is hereby given that the Minnesota Pollution Control Agency (hereinafter ‘‘agency’’) intends to adopt the
above-entitled amendments without a public hearing. The agency has determined that the proposed amendment of this rule will
be noncontroversial in nature and has elected to follow the procedures set forth in Minnesota Statutes sections 14.21 to 14.28
(1982), as amended by 1983 Minnesota Laws, chapter 210.

Notice is also hereby given that the agency intends to adopt the amended version of 6 MCAR § 4.0041 as part of the State
Implementation Plan (hereinafter ‘‘SIP’’) and to withdraw the previously submitted version of 6 MCAR § 4.0041 from
consideration as part of the SIP by the U.S. Environmental Protection Agency.

Part D of the U.S. Clean Air Act requires states to adopt programs for permitting persons to expand or construct emission
sources in areas not meeting ambient air quality standards (i.e., nonattainment areas, 42 U.S.C. sections 7501-7508). The
requirements of Part D of the U.S. Clean Air Act are implemented through regulations adopted by the U.S. Environmental
Protection Agency, 40 C.F.R. 51.18.

In 1981, the Minnesota Poltution Contro! Agency (agency) adopted 6 MCAR § 4.0041 (the offset rule) to meet these federal
permitting requirements.

As it currently exists, the offset rule applies to those expansions of existing facilities and those constructions of new facilities
which (1) will be located in Minnesota nonattainment areas and (2) will result in net increases in emissions. The agency used
““net increases in emissions’’ as the basis for determining the applicability of the offset rule because that was consistent with the
federal requirements in effect at the time the agency adopted its offset rule (see 40 C.F.R. 51.18, as revised in Federal Register
Vol. 46, No. 198, pp. 50766-50771).

After the agency adopted its offset rule, the Circuit Court of Appeals struck down some of the federal regulations on which
Minnesota’s offset rule was based. NRDC v. Gorsuch, 17 ERC 1825 (D.C. Cir. 1982). This court ruling made Minnesota’s offset
rule inconsistent with federal requirements. Consequently, the agency is now proposing to amend the offset rule to make it
consistent with the changed federal requirements.

If adopted, the proposed amendments to the offset rule would change the applicability of the rule. Rather than applying only
to expansions and constructions resulting in a net increase in emissions, the offset rule, if amended, would apply to expansions
and constructions which result in certain net or gross increases in emissions. This change would have the effect of preventing
persons from using a ‘‘bubble’’ to avoid application of the requirements of the offset rule. (The change would not otherwise
effect the use of ‘‘bubbles’ in Minnesota).

If adopted, the proposed amendments to the offset rule would also change the applicability of the rule to lead emission
facilities. As it currently is written, the offset rule applies to constructions of emission facilities which would result in emissions
of 100 tons of lead per year. The proposed amendments would make the rule apply to constructions resulting in emissions of 5
tons of lead per year. This change is proposed to be made in response to comments received from staff of the U.S.
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Environmental Protection Agency to ensure that the Minnesota State Implementation Plan fully provides for maintenance of the
National Ambient Air Quality Standards for lead. (The rule also applies to expansions of emission facilities which would result
in an increase of 0.6 tons of lead per year. No change in this is proposed.)

The proposed rule accounts for the difference between small and large businesses by only applying to large facilities, i.e.,
facilities which emit more than specified tons of pollutants each year. The offset rule is advantageous to all businesses in that it
provides a mechanism for growth and expansion in areas in which such growth would otherwise be prohibited. Because the
offset rule simply establishes a means through which otherwise prohibited growth may be accomplished, its impact on small and
large business cannot be quantified, but should be considered positive.

The agency is authorized to adopt these amendments under Minn. Stat. § 116.07, subdivision 4 and subdivision 4a (1982).

The agency has prepared a statement of need and reasonableness that describes the agency’s reasons for each provision of
the proposed amendments and that identifies the information relied upon by the agency to support the proposed amendments. A
free copy of the statement of need and reasonableness and of the proposed amendments is available and may be obtained by
contacting:

Mr. Douglas M. Benson

Division of Air Quality

Minnesota Pollution Control Agency
1935 West County Road B-2
Roseville, Minnesota 55113
[Telephone: (612) 296-7743)

Persons interested in this rule have until November 18, 1983, to submit comments on the proposed amendments. The
proposed amendments may be modified if the data and views submitted to the agency warrant modifications and the
modifications do not result in a substantial change in the proposed language of the amendments.

If during the comment period, seven or more persons submit to the agency a written request for a hearing on the proposed
rule, the agency shall proceed to schedule a public hearing before adoption of the proposed rule. In the event a public hearing is
required, the agency will proceed according to the provisions of Minnesota Statutes, sections 14.14 to 14.20 (1982), as amended
by 1983 Minnesota Laws, chapter 210.

Persons who wish to submit comments or to request a public hearing should submit such comments or requests no later than
November 18, 1983, to Mr. Douglas Benson at the address given above. The agency asks that persons requesting a public
hearing identify the particular provisions objected to, the suggested modifications to the proposed rule and the reasons and data
relied on to support the suggested modifications.

In the event a hearing is required, a new notice of hearing will be mailed out and published in the State Register. Unless seven
or more persons submit written requests for a public hearing, a public hearing will not be held and the agency will consider the
adoption of the proposed rule at the November 22, 1983, agency meeting or as soon thereafter as possible. Persons who wish to
receive a copy of the final rule as proposed for adoption should submit a written statement of such request to Mr. Douglas
Benson at the address noted above.

After adoption of the final rule by the agency, without a public hearing, the proposed rule, this notice, the statement of need
and reasonableness, all written comments received and the final rule as adopted will be delivered to the Attorney General for
review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of
this material to the Attorney General, or who wish to receive a copy of the final rule as proposed for adoption, should submit a
written statement of such request to Mr. Douglas Benson at the address noted above.

Please be advised that Minn. Stat. ch. 10A requires each lobbyist to register with the State Ethical Practices Board within five
days after he or she commences lobbying. A lobbyist is defined in Minn. Stat. § 10A.01, subd. 11 (1982) as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who
spends more than five hours in any month or more than $250.00, not including his own travel expenses and membership dues, in
any year, for the purpose of attempting to influence legislative or administrative action by communicating or urging others to
communicate with public officials; or

(b) Who spends more than $250.00, not including his traveling expenses and membership dues, in any year for the purpose

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.
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of attempting to influence legislative or administrative action by communicating or urging others to communicate with public
officials.

The statute provides certain exceptions. Questions should be directed to Ethical Practices Board, 41 State Office Building, St.

Paul, MN 55155, telephone (612) 296-5615. .
Sandra S. Gardebring, Executive Director

Minnesota Pollution Control Agency
Rule as Proposed
6 MCAR § 4.0041 Offset rule.
A. [Unchanged.]
B. Applicability.
1. Except as provided in 2., this rule applies to persons who propose to construct or modify a subject emission facility,
as defined in C.4718.
2. [Unchanged.]

C. Definitions. The definitions in rule APC 2 of the Minnesota Pollution Control Agency apply to the terms used in this rule
unless the terms are defined herein. For the purposes of this rule, the following words have the meanings defined below.

1.-3. [Unchanged.]

. “Gross increase in emissions’’ means the gross number of new tons per year of a nonattainment criteria pollutant that
could be legally discharged from an emission facility. In determining the gross increase in emissions, the director shall include
all nonattainment criteria pollutant discharges that the emission facility could emit but shall give a credit for all legally
enforceable restrictions on or reductions of the nonattainment criteria pollutant discharges from an emission facility, such as a
restriction in nonattainment criteria pollutant discharges that would result from installing required poliution control equipment.
No credit may be allowed for any other reductions of or restrictions on nonattainment criteria pollutant discharges.

4.-7. Renumber as 5.-8.

8- 9. Net increase in emissions’” means the net number of new tons per year of a nonattainment criteria pollutant that
could be legally discharged from & subjeet an emission facility. In determining the net increase in emissions, the director

a- shall include all nonattainment criteria pollutant discharges that the subjeet emission facility could emit but
b- shall give a credit for the following:
H a. all legally enforceable restrictions on or reductions of the nonattainment criteria pollutant discharges from

the subjeet emission facility€, such as a restriction on nonattainment criteria pollutant discharges that would result from
installing required pollution control equipment); and

) b. any other restrictions on or reductions of the nonattainment criteria pollutant discharges that the person
proposing the subjee% emission facility both obtains within the same plant and agrees to include within the terms of any permit
issued for the subjeet emission facility.

9.-16. Renumber as 10.-17.
47 18. *‘Subject emission facility’’ means:
a. An emission facility that is proposed to be constructed or modified.

€ in any an area designated a nonattainment area on the date the agency receives the completed permit
application for the proposed construction or modification, and where

€ the construction or modification of whieh this emission facility will result in a net gross increase in emissions of
at least five tons per year of lead or of at least 100 tons per year of & any other nonattainment criteria pollutant; ef

b. An emission facility that is proposed to be modified
€ in eny an area designated a nonattainment area on the date the agency receives the completed permit
application for the proposed modification; and that

€ has existing restricted emissions of at least five tons per year of lead or of at least 100 tons per year of the any
other nonattainment criteria pollutant; and.

@) The modification of whieh will this emission facility must result in a significant net increase in emissions of the
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nonattainment criteria pollutant. A net increase in emissions is significant if the rate of the increase is at least the rate specified
below:

) (1) carbon monoxide:, 100 tons per year;

€} (2) sulfur dioxide:, 40 tons per year;

€&} (3) nitrogen oxides:, 40 tons per year;

¢4} (4) nonmethane hydrocarbons:, 40 tons per year;
€&} (5) particulate matter:, 25 tons per year;

€} (6) lead:, 0.6 tons per year; of.

c. A plant that is proposed to be modified

€ in apy an area designated a nonattainment arca on the date the agency receives the completed permit
application for the proopsed modification and that has existing restricted emissions of at least five tons per year of lead or of at
least 100 tons per year of any other nonattainment criteria pollutant.

€ Whieh The proposed modification of this emission facility, when considered in aggregate with X, s+ must
result in a significant net increase in emissions of the nonattainment criteria pollutant, where:

@) X = the net increase in nonattainment criteria pollutant discharges resulting from any construction or
modification of the plant which was permitted by the agency during the following time period: any time both within the 18
months immediately prior to the date the agency receives the completed permit application for the proposed modification and
during which the area within which the plant is located was designated a nonattainment area.

) A net increase in emissions is significant if the rate of the increase is at least the rate specified in b.63)-

18. Renumber as 19.

D. Conditions for permit. Except as provided in 5., the agency shel may not issue permits a permit for a#y a
subject emission facility unless the permit applicant has satisfied the conditions in 1.-3. All permits issued for subject emission
facilities shaH must contain the conditions set forth in 4.

1. {[Unchanged.]

2. Requirement to demonstrate a net air quality benefit. Prior to constructing or modifying a subject emission facility,
the permit applicant shall demonstrate that the offsets to be provided are sufficient to result in a net air quality benefit, as defined
in C.78.

a.-b. [Unchanged.}
3.-4. [Unchanged.]
5. Exception from requirement to get obtain offsets.

& A permit applicant proposing to construct or modify a resource recovery facility burning municipal solid waste
shall is not be required to obtain sufficient offsets to demonstrate a net air quality benefit if the director determines that the
permit applicant;

€ a. has made its best efforts to obtain sufficient offsets to comply with this rule and has demonstrated that such
efforts were unsuccessful; '

£2) b. has obtained all available offsets; and

£33 c. agrees to continue to seek the necessary offsets and apply them when they become available.

b- The director shall determine that the permit applicant has made its best efforts if the permit applicant demonstrates
that the requirement to obtain sufficient offsets creates an undue economic hardship for the permit applicant or is
technologically unachievable.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated "‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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€ If the permit applicant seeks to obtain an exception on the grounds of undue economic hardship, it shall submit
to the director the information set out in rule MPEA 6(b}5) 6 MCAR § 4.3007 B.5. of the Minnesota Pollution Control
Agency.

€2} If the permit applicant seeks to obtain an exception on the grounds of technological unachievability, it shall
submit to the director the information set out in rule MRCA 6(b}6) 6 MCAR § 4.3007 B.6. of the Minnesota Pollution Control
Agency.

E.-F. [Unchanged.]

Pollution Control Agency

Proposed Amendment of Rule APC 2, Definitions, Abbreviations, Applicability of
Standards, Access to Premises, Variances, Circumvention, Severability, to be
Retitled Definitions, Abbreviations, Applicability of Standards, Opacity Standard
Adjustment, and Circumvention

Notice of Intent to Adopt Amendments to Rule without a Public Hearing

Notice is hereby given that the Minnesota Pollution Control Agency (agency) intends to adopt without a public hearing
amendments to APC 2, “'Definitions, Abbreviations, Applicability of Standards, Access to Premises, Variances,
Circumvention. Severability,” to be retitled ‘‘Definitions, abbreviations, applicability of standards, opacity standard
adjustment and circumvention.”’

The agency has determined that the proposed amendment of this rule will be noncontroversial in nature and has elected to
follow the procedures set forth in Minn. Stat. § 14.21-14.28 (1982).

The proposed amendments are authorized by Minn. Stat. § 116.07, subd. 4 (1982). The proposed amendments are published
below.

The agency has prepared a statement of need and reasonableness that describes the need for and reasonableness of each
provision of the proposed amendments and identifies the data and information relied upon by the agency to support the
proposed amendments. Copies of the statement of need and reasonableness and of the proposed amendments are available and
may be obtained by contacting:

Jeanine Willenbring

Minnesota Pollution Control Agency
1935 West County Road B-2
Roseville, Minnesota 55113
Telephone: (612) 296-7351

Interested persons have 30 days, specifically until November 17, 1983, to submit comments on the proposed amendments.
The proposed amendments may be modified if the data and views submitted to the agency warrant modification and the
modification does not result in a substantial change in the proposed amendments.

Unless seven or more persons submit written requests for a public hearing on the proposed amendments within the 30- day
comment period, a public hearing will not be held. In the event that a public hearing is required, the agency will proceed
according to the provisions of Minn. Stat. § 14.11-14.20 (1982).

Persons who wish to submit comments or a written request for a public hearing should submit such comments or request to
Richard Sandberg, at the agency address previously stated (telephone: (612) 296-7316), no later than November 17, 1983. If a
person desires to request a public hearing, the agency requests that the person identify the particular provisions objected to. the
suggested modifications to the proposed language, and the reasons and data relied on to support the suggested modifications.

Upon adoption of the amendments by the agency board, the rules as proposed, this notice, the statement of need and
reasonableness, all written comments received, and the final rule as adopted will be sent to the Attorney General for review as to
form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of this material to
the Attorney General, or who wish to receive a copy of the final amendments as adopted, should submit a written statement of
such request to Richard Sandberg at the address previously stated.

You are hereby advised, pursuant to Minn. Laws 1983, ch. 188, **Small business considerations in rulemaking,”” that the
proposed rule amendments may have an impact on some small businesses in Minnesota. The portion of the rule as revised
which may affect small businesses relates to the establishment of procedures for adjustment of standards for visible emissions
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(opacity). The agency believes that this portion of the rule will be beneficial to small businesses because it allows for relief from
the opacity limitations where the source is in compliance with emission limitations and where the expenditure of additional
money to meet opacity standards would not provide significant additional benefits to the ambient air quality.

Please be advised that Minn. Stat. ch. 10A requires each lobbyist to register with the State Ethical Practices Board within five
days after he or she commences lobbying. A lobbyist is defined in Minn. Stat. § 10A.01, subd. 11 (1982) as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who
spends more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in
any year, for the purpose of attempting to influence legislative or administrative action by communicating or urging others to
communicate with public officials; or

(b) Who spends more than $250 not including his own traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate with
public officials.

The statute contains certain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office Building,

St. Paul, Minnesota 55155, telephone (612) 296-5615.
Sandra S. Gardebring, Executive Director

Minnesota Pollution Control Agency

Rule as Proposed

-APE-2 6 MCAR § 4.0002 Definitions, abbreviations, applicability of standards, aceess to premises; varianees; opacity standard
adjustment, and circumvention; severabiity.

¢ A. Definitions. As used in the state air pollution control regulatiens rules, the following werds shalt terms have the
meanings defined herein given them except as expressly provided in a specific rule:

€5 1. “*Agency’’ means the Minnesota Pollution Control Agency as constituted purstant to under Minnesota Statutes,
section 116.02 subd-, subdivision 1.

€2) 2. “Alternative method’’ means any a method of sampling and analyzing for an air poilutant which is not a Reference
or Equivalent method but which has been demonstrated to the agenrey>s director’s satisfaction to, in specific cases, produce
results adequate for its determination of compliance.

63} 3. “‘Breakdown’’ means aiy a sudden and unavoidable failure of air pollution control equipment or process
equipment of of a process to operate in a normal o usual manner: Failures that are caused entirely of in part by poer
maintenance; careless operation; or any other preventable upset eondition or preventable equipment breakdown shall not be
considered breakdewns to operate as designed.

4. “‘Commenced’’ means that an owner or operator has undertaken a continuous program of construction, modification,
or reconstruction, or has entered into a contractural obligation to undertake and complete, within a reasonable time, this
program.

4} 5. “*Construction’’ means fabrication, erection, or installation of an affected faeility or an emission facility of which
an affected faeility is a part.

£} 6. “*Continuous monitoring system’’ means the total equipment used to continuously sample and condition (if
applicable), to analyze, and to provide a permanent record of emissions or process parameters.

6) “Commenced— means that an owner or operator has undertaken o continvous pregram of constrietion oF
modification or that an owner or operator has entered into a contractual obligation to undertake and complete; within a
reasonable time; a contituous program of censtruction o modiieation-

€ 7. “*Control equipment’” means an *“‘air contaipment contaminant treatment facility’” or a ‘‘treatment facility’” as
those terms are defined in Minnesota Statutes, section 116.06 subd-, subdivision 6.

€8) 8. “Director” means the exeeutive director and chief executive officer of the agency as described in Minnesota
Statutes, section 116.04.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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€ 9. “‘Emission facility’”” means any building; faeititys mﬁtaH-aaeﬂ— structure, work, equipment, machinery, device,
apparatus, or other means whereby an emission is caused to occur.

10. “*Emission source’ means a single source whereby an emission is caused to occur.

€93 11. “*Equivalent method™ means aay a method of sampling and analyzing for an air pollutant which has been
demonstrated to the ageney’s director’s satisfaction to have under specified conditions a consistent and quantitatively known
relationship to the Reference methods set forth in Code of Federal Regulations, title 40 €F-R=, part 60, appendix A.
to that of the undisturbed gas stream at the sample peint-

2y “Method 1+~ means the test method for Sample and Melocity Traverses for Statinoary Seurces; set forth in
40 C-FR- Part 60; Appendix A Reference Methods-

H3) “Method 2 means the test methed for Determination of Stack Gas Veleeity and Volumetric Elow Rate (Fype §
Pitot Tube); set forth in 40 CER- Past 60; Appendix A Reference Methods-
set forth in 40 & FE-R- Part 60; Appendix A Reference Methods-

5> “Method 4 means the test methed for Determination of Meisture in Stack Gases; set forth n 40 CER- Part 60;
Appendix A Reference Methods-
i 40 CER- Part 60; Appendix A Reference Methods:
forth in 40 CER- Part 60; Appendix A Reference Methods-
forth in 40 CF-R- Part 60; Appendix A Reference Methods-
Stationary Seurces; set forth in 40 CER- Part 60; Appendix A Reference Methods:

263 “Methed 9> means the test method for Visual Determination of the Opactty of Emisstons from Stationary Seurees;
set forth in 40 CER- Part 60; Appendix A Reference Methods-

& “Methed 10 means the test method for Determination of Carbon Menoxide Emissions from Stationary Seurces;
set forth in 40 CF-R- Part 60; Appendix A Reference Methods:

22) “Method H means the test method for Determination of Hydrogen Sulfide Emissions from Stationary Seurees;
set forth in 40 CER- Part 60; Appendix A Reference Methods-

12. **Existing facility’’ means an emission facility at which construction, modification, or reconstruction was commenced
before the effective date of the applicable New Source Performance Standard or the applicable state air pollution control rule.

13. ‘‘Fugitive emissions’ means pollutant discharges to the atmosphere that do not pass through a stack, chimney, or
other functionally equivalent opening, at which a measurement of the emissions can be made using a Reference method other
than Method 9.

€233 14. “*Minneapolis-St. Paul Air Quality Control Region’” means the territerial area encompassed by the boundaries of
the following counties: Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. See 40 €-ER- section Code of
Federal Regulations, title 40, part 81.27 (1982).

15. "*Modification’” means a physical change or a change in the operation of an emission facility that is not allowed under
a permit, stipulation agreement, or an applicable air pollution control rule, and that results in an increase in the emission of an
air pollutant.

€243 16. **Monitoring device’’ means the total equipment used to measure and record (if applicable) process or control
equipment parameters.

17. **‘New facility’’ means an emission facility on which construction, modification, or reconstruction was commenced
after the effective date of the applicable New Source Performance Standard or the applicable state air pollution control rule.

€253 18. “*New Source Performance Standard™ means a standard of performance for a new affected faeility promulgated
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by the administrator of the United States Environmental Protection Agency under the Clean Air Act, United States Code, title
42, section 7411, as amended.

€26} 19. ““Nitrogen oxides” means all oxides of nitrogen except nitrous oxide.

€75 20. **'One-hour period”” means any 60-minute period commencing on the hour.

€28) 21. “'Opacity” means the degree to which emissions reduce the transmission of light and obscure the view of an
object in the background.

£29) 22. “‘Owner or operator’’ means &y a person who owns, leases, operates, controls, or supervises an affected

faeility or an emission facility of which en affected facility is & past.

30y 23. “‘Particulate matter’’ means material, except urcombined water, which exists at standard conditions in a finely
divided form as a liquor or solid.
mmmmmémmeﬁmmsamﬁmwww
Apperdix B Performance Speetfications-

32) “Performance specification 2 means Performanee Speecifications and Speeification Fest Procedures for Menitors
of SO, and NO, from Stationary Seurces; set forth i 40 &ER- Part 60; Appendix B  Performance Specifications:

B3y “Performance speeifieation 3 means Performance Speeifications and Speeification Test Procedures for Moniters
of €O and O, from Stationary Seurees; set forth in 40 CHER- Part 60; Appendix B  Performance Speeificatons-

24. “‘Performance specification’’ means the specifications for continuous monitoring systems in Code of Federal
Regulations, title 40, part 60, appendix B (1982).

€343 25. “*Person’ means person as defined in Minnesota Statutes, section 116.06 subd-, subdivision 8.

35 “Propertionat sampling’” means sampling at a rate that produces a constant ratio of samphing rate to stack gas flow
fate-

26. ‘‘Potential emissions’’ means the emissions from an emission facility, after control equipment has been applied, when
the facility is operating at maximum design capacity and maximum hours of operation or as limited by enforceable permit
conditions, whichever results in fewer emissions.

27. “‘Reconstruction’’ means replacement of depreciable components of an existing emission source to which a New
Source Performance Standard or state air pollution control rule is applicable, to the extent that the fixed capital cost of the
depreciable components exceeds 50 percent of the fixed capital cost of depreciable components that would be required to
construct a comparable entirely new emission source.

28. ‘‘Reference method’’ or ‘‘Method’’ means the procedures for performance tests in Code of Federal Regulations, title
40, part 60, appendix A, (1982).

29. ““Run’’ means the net period of time during which an emission sample is collected.

€36) 30. “‘Shutdown’’ means the cessation of operation of an emission facility; an affected faeility or preeess
control equipment for any purpose.

B “Six minute period> reans any one of the ten equal parts of a one hour period-

38) 31. “‘Smoke” means small gas-borne particles resulting from incomplete combustion, consisting predominantly, but
not exclusively of carbon and other combustible material, or ash, that form a visible plume in the air.

B9 “Startup> means the setiing i operation of an emission facility; an affected facility or process equipment for any
purpese-

€40y 32. “*Standard conditions’’ means a temperature of 20°%€ degrees Celsius (68%F degrees Fahrenheit) and a pressure
of 760 mm of Hg (29.92 in. of Hg).

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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4B 33. ““‘Standard of performance’ means a restriction on the amount of air pollutants which may be emitted by an
affected emission facility.

“2) “Run™ means the net period of time during which an emission sample is colleeted- Unless otherwise speetfied;
run may be either intermittent or continuous within the limits of good engineering practicer

34. *‘Startup’” means the setting into operation of an emission facility or control equipment for any purpose.

35. *‘State air pollution control rules’’ means 6 MCAR §§ 4.0001-4.0041 (Minnesota Rules APC 1-41).

36. ‘““Total emission facility’’ means an assemblage of all emission sources on adjacent property that are under common
ownership or control and that exist for a common function.

¢} B. Abbreviations

The abbreviations. As used in these the state air pollution control regulations have rules, the following
abbreviations have the meanings given them:

H avg:  average
&) 1. A.S.T.M., American Society for Testing and Materials;

) Be Berylhium
¢ 2. Btu, British thermal unit;
€53 3. 'C, degree Celsius (centigrade);
€6) 4. cal, calorie;
4 €©dS ecadmium sulfide
€83 5. cfm, cubic feet per minute;
€3 6. CO, carbon monoxide;
€8y 7. CO,, carbon dioxide;

€H5 8. dscm, dry cubic meter¢s} at standard conditions;
€2} 9. dscf, dry cubic feet at standard conditions;
H3) eq equivalents

&4 10. °F, degree Fahrenheit;

a5y £ square feet

a6y £ eubie feet

& 11. g, grames);

8 gal  gallents)

H9) geq gram equivalents

€26} 12. gr, grain{s);

2h hr  heurts)

2 HEl  hydreehlorie aeid

33 13. Hg, mercury;

4 H.O water
€5} 14. H,S, hydrogen sulfide;

€26y 15. H,S0,, sulfuric acid;
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29 - H.0 inches of water
38y - He ineches of mereury
BH Kk degree kelvin

82 k 1600

16. J, joule;

33 17. kg, kilogramgsy;

B4 18. 1, litertsy;

35 Ipm  liter(s) per minute
@36) 1 poundsis)

BA M melar

38 19. m, meter(s);

B9 m® ecubie meter(s)

€ 20. mg, milligram¢s);

“D) min  minutels)

€433 21. ml, mitliliter¢sy;

44 22. mm, millimeter{sy;

“46) M mihivelt

“H N  noamal

€48) 23. N,, nitrogen;

“49) am nanometer(s) 10” meter
4 24. NO,, nitrogen dioxide;
623 25. NO,, nitrogen oxides;
533 26. O,, oxygen;

5 ez ounces

€563 27. ppb, parts per billion;
€54 28. ppm, parts per million;
€8) 29. psia, pounds per square inch absolute;
69 R degree Rankine

€60} s at standard eonditions
6H see second

30. scf, cubic feet at standard conditions;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “‘all new material."”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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€62) 31. SOy, sulfur dioxide;

63 SO, sulfur triexide

b4 32, pg, microgramésy (10° gram).

65y v/v volume per volume

€66) w-g= water gauge

67 yd® square yerdts)
e} C. Applicability of standards of performance.

%m&m&m%mﬁwmwp&mﬁw%w%am&
%W%mmmmammmmmmm%ammmm
mmmwmmmmﬁmwmhamgmmmww&

%kmﬁ%%%%%é%%mmmm&m

%%mmmémmmmmﬁmémmm
mmmmm&mwmmmmmmmm

3) New facilities- An affected facility which is not an existing facility is a new faeility:
4) Effective date- The effective date for new source performance standards for affected faeilities shall be as foHows:

(aa) Fossil Fuel Fired Steam Generators (ARC 4 August 145 4974~

(bb) Inecinerators (APC 7  August 155 1974

tee) Storage Vessels for Petroleum Liquids ARPC 13)  June Hs 4993-

dd) Sulfuric Acid Plants (ARCIS) August 475 497+

tee) Nitrie Acid Plants (APC 46) August 17, 19714

&6y Portland Cement Plants (ARC 22)  August +7; 197

(2g) Asphalt Conerete Rlants (ARPC 23) June Hs 1973

k) Petroleum Refineries (APC 24)  June H- 1973

6P Secondary Lead Smelters (APC 25) Jure Hs 1973

6i) Secondary Brass and Bronze lngot Production Plants (APC 26) June H 1993

k) ron and Steel Plants (APC 27  June +5 1973

db Sewage Sludge Incinerators (APC 28) June H 4973

am) Al others the date the applicable new source performance stapdard beeame faw-
&) Modifications

(@a) A modification to an exiting affected facility is any physical change i; of change in the method of operation of;
an affected facility which increases the amount of emissions into the atmosphere of any air poliutant to which a new source
MWW&%%EMW&WWMMMMMwMGW

bb) Any owner of operator who modifies an existing affected facility after the effective date of an apphicable new
MmMamwmmmmgmmmmm%mmW

(ce) Bmission rate shall be expressed as ke/hr of any poliutent discharged into the atmosphere for whieh a standard

) Emission factors as specified in the latest issue of “Compilation of Air Pollutant Emission Faetorsy EPA

Publication Neo- AP 42 of other emission factors determined by the ageney to be superior to AR 42 emission factors; i eases

where utilization of emission factors demonstrate that the emission Jevel resulting from the physieal or operational change will
either elearly inerease or elearly not inerease-

ety MMWW%GMMM%m%%mMMém
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factors as referenced in paragraph () dees not demenstrate to the ageney’s satisfaction whether the emission level resulting
from the physical or operational change wil either clearly inerease or clearly not increase; or where an owner of operator
demonstrates to the agency’s satisfaction that there are reasonable grounds to dispute the result obtained by the ageney
utilizing emission factors as refereneed in paragraph (- When the emission rate is based on results from manual emission tests
oF coRtintous monitoring systems; the procedures speeified in Appendix € Determination of Emission Rate Change; set
forth in 40 C-FE-R- Part 60; shall be used to determine whether an increase in emission rate has eceurred: Tests shall be
conducted under such conditions as the agency shal speeify to the owner of operator based on representative performanee of
the facility- At least three valid test runs must be condueted before and at least three after the physical or operational change-
All operating parameters which may affect emissions must be held constant to the maximum feasible degree for all test runs-
(dd) The requirements of subsection (5)(bb) shall net apply if the owner or operator who medifies an existing
affected facility can demonstrate to the ageney that medification of the affected facility will not result in an inerease in total
installation or improvement of a control system or through physical or operational changes to facilities including redueing the
production of a facility or elosing a facHity- The director may require the submission of such information as the direetor deems
necessary to a determination whether there will be an inerease in total emissions:
tee) The owner or operator of an existing affected facility may undertake any of the foHowing modifications witheut
being required to comply with the new source performance standard for the affected faeHity:
&) Maintenanee; repair; and replacement which the ageney determines to be the reutine-
i) An increase in production rate; if that increase ean be accomplished without & major capial expenditurer
“Capital expenditure™ means an expenditure for e physicel or operational change to an existing facHity which exeeeds the
product of the apphicable “annual asset guideline repair alowance percentage™ specified in Internal Revenue Service
Publication 534 and the existing facility’s basis; as defined by seetion 1042 of the Internal Revenue Code-
(i) An inerease in the hours of produetion-
¥ Use of an alernative fuel or raw material if; prior to the effective date of the applicable new source
performance standard; the existing facility was designed to accommodate that alternative use- A faeility shall be considered to
be designed to accommeodate an alternative fuel or raw material f provisions for that use were ineluded in the final
9 Conversion to coal required by state or federal law for energy considerations-
i) The addition or use of any control equipment; except when control equipment is replaced with other control
equipment which the agency determines to be less environmentally bereficial-
(i) The relocation or change i ownership of an existing faethity-
() The modification of an affected facHity or the addition of a new affected facility shall not by itself require the
owner of operator to comply with the new source performance standards for other existing factlities:
(g8} Any ewner or operator whe medifies & new effected facility shall comply with the rew source performanece
standard-
hh) Nething in this subsection (¢) shaH affeet the requirement of Minnesota Regulation ARC 3(e) that a permit be
obtained from the ageney to undertake certain alterations and meodifications to emission facilities and control equipment:
6 Reconstruction
taa) The owner or operator of an existing affected facility whe reconstructs the facility shall comply with the
bb) “Reconstruction’’ means the replacement of compenents of an existing facility to such an extent that:
) The fixed capital cost of the new components exceeds 50 percent of the fixed eapital eost that would be
fequired to eonstruct a eomparable entirely new faeility; and
61 It is technologically and economically feasible to meet the applicable standards set forth in this part-

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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) H an owner or operator of an existing facility propeses to replace components; and the fixed capital cost of .

the new compenents exeeeds 50 percent of the fixed eapital eost that would be required to construet a comparable entirely new
faeiity; he shall notify the agency of the propesed replacements: The notice must be postmarked 60 days (or as seen as
practicable) before construction of the replacements is commenced and must include the foHowing information:

+- Name and address of the owner or operater-

2= The location of the existing faeility-

3= A brief deseription of the existing facility and the components which are to be replaced-

4 A description of the existing air pollution eontrol equipment and the propesed ait poHution control
&MM&MWW%&MWN&W&WWW

6- The estimnated life of the existing facHity after the replacements: .
7 A discussion of any economic or technical Limitations the facHity may have in complying with the
applicable standards of performance after the proposed replacements-
tee) The ageney shall eonsider the following in determining whether an existing facility has been reconstructed:
th Fhe fixed capital cost of the replacements in comparison to the fixed capital cost that would be required to
construct a comparable entirely rew faeilitys
¢ The estimated life of the faeility after the replacements compared to the life of a comparable entirely new

Cacility:
¢ The extent to which the components being replaced eause or contribute to the emissions from the faeility:
and

tiv) Any economic or technical limitations on comphanee with apphicable standards of performance which are
rherent in the propesed replacements-

() Aecess to premises and information
H The owner or operator of an emission facility shall allow the ageney; or any authorized employee of agent
of the ageney; upon presentation of proper credentinls; to examine and copy any books; papers; records or memoranda
pertaining to the operation of the emission faeility-

(2) The ewner or operator of an emission facility shall allow the ageney; or any authorized employee or agent
of the ageney; upon presentation of proper credentials; to enter upen the property of the owner or operator for the purpese of
obtatning information or examining records or conducting surveys o investigations; whenever such entranee is necessary for
the purpese of these regulations-

te) Vartances: Whereupon written apphieation of the respensible person oF persons the ageney finds that by reason
of exceptional eireumstances strict conformity with any provisions of the emission standards contained herein would eause
undue hardship; would be unreasonable; impractical or not feasible under the circumstances; the ageney may permit a
varianee from these emission standards upon such conditions and within such time limitations as i may preseribe for
WW%M&WWmMM%M&%M%mem

._Existing facility. An owner or operator of an existing emission facility shall comply with all applicable state air
pollution control rules for existing emission facilities.

2. New facility. An owner or operator who constructs, modifies, or reconstructs an emission facility shall comply with
the New Source Performance Standards, if applicable, or the standards of performance for a new emission facility set forth in
the state air pollution control rules.

3. Exception. For the purpose of the state air pollution control rules, the use of an alternative type of fuel or raw material
is not a modification if the existing facility was designed to accommodate the alternative type of fuel or raw material. An
emission facility is considered to be designed to accommodate an alternative type of fuel or raw material if that use could be
accomplished under the facility’s construction specifications as amended prior to the change.

D. Opacity standard adjustment.

1._Application for permit modification. An owner or operator of an emission facility may file an application for a permit
modification under Minnesota rule APC 3 for adjustment of the opacity standard applicable to an emission source. In addition to
the items required under Minnesota rule APC 3, the application must contain data that demonstrates that:
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a. based on tests conducted under 6 MCAR § 4.0021, the emission source is in compliance with the applicable
standard of performance for particulate matter and all other standards of performance, except the opacity standard;

b. the total emission facility is in compliance with all applicable standards of performance except the opacity standard
at the emission source for which adjustment is being sought; and

¢. the total emission facility was operated in a manner to minimize the opacity of emissions at the emission source
during the performance tests conducted under a.

2. Atmospheric dispersion modeling. If the data submitted under 1. indicates that an adjustment of the opacity standard
may cause or contribute to a violation of an ambient air quality standard, the agency shall require the owner or operator to
conduct atmospheric dispersion modeling and include the results of the modeling in the application for a permit modification.
However, a total emission facility that has potential emissions of particulate matter of less than 25 tons per year is not required
to conduct modeling. Modeling must be performed according to Guidelines on Air Quality Models (OAQPS) No. 1.2-080,
United States Environmental Protection Agency, Office of Air Quality Planning and Standards, 1978) or methods that the
director finds to be comparably reliable.

3. Opacity adjustment determination and permit modification. The agency shall set an adjusted opacity standard at the
most restrictive level which the performance tests conducted under 1.a. and c. demonstrate the emission source is capable of
meeting and shall modify the permit to establish the adjusted opacity standard, if the requirements of 1. and 2. are met and the
total emission facility, with the adjusted opacity standard, would meet any one of the following:

a. not cause or contribute to a violation of an ambient air quality standard;

b. have potential emissions of particulate matter of less than 25 tons per year and less than one ton per day; or

c. contribute less than one pg/m?> to an annual ambient particulate matter standard violation or less than five wg/m® to
a 24-hour ambient particulate matter standard violation.

A E. Circumvention. Ne person shal ecause or permit the installation or use of any device or any means which; witheut
MEMEMMWQMWMWWM%MJWWM

&) W#wmém%a%%&%%wmm%w%mm
invalid; such invalidity shall not affect other provisions or application of any other part of such regulatiop or any other
regulation which ean be given effeet witheut the invelid provision ef application; and to this end the provisiens of al
regulations and the varieus applications thereof are declared to be severable-

1. Concealment or dilution. No owner or operator may install or use a device or means that conceals or dilutes
emissions, which would otherwise violate a federal or state air pollution control rule, without reducing the total amount of
pollutant emitted.

2. Dispersion techniques. An owner or operator may only use dispersion techniques allowed under the Clean Air Act,
United States Code, title 42, section 7423, as amended, and implemented in Code of Federal Regulations, title 40, parts 51.1 (ii)
and 51.12 (j)-(1) (1982) to calculate compliance with the ambient air quality standards set out in 6 MCAR § 4.0001 or with the
regulations regarding prevention of significant deterioration (PSD) set out in Code of Federal Regulations, title 40, part 52.21
(1982).

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
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(CITE 8 S.R. 691) STATE REGISTER, MONDAY, OCTOBER 17, 1983 PAGE 691



ADOPTED RULES

The adoption of a rule becomes effective after the requirements of Minn. Stat. § 14.13-14.28 have been met and five working days after the
rule is published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State Register
publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will be cited.

A temporary rule becomes effective upon the approval of the Attorney General as specified in Minn. Stat. § 14.33 and upon the approval of the
Revisor of Statutes as specified in § 14.36. Notice of approval by the Attorney General will be published as soon as practicable, and the adopted
temporary rule will be published in the manner provided for adopted rules under § 14.18.

State Board of Education
Department of Education
Special Services Division

Adopted Temporary Rule Governing Public Library Construction Grants

The temporary rule proposed and published at State Register, Volume 8, Number 5, pages 144-149, August 1, 1983
(8 S.R. 144) is adopted with the following modifications:

5 MCAR § 1.0807 [Temporary] Public library construction grants.
C. Application contents. The application must include the following:
1. A copy of:

c. a building program statement. This is a guide for the project’s architect to the purposes, functions, and operations
of the library building that is to result from the project in terms of space and environmental requirements and characteristics and
relationships among spaces within the library building;

d. when the project involves new construction or renovation of an existing building for new use as a public library, a
report of a library building consultant. The consultant may be an employee of the applicant’s library system and must be a
professional librarian with at least a master’s degree in library science, five years of public library experience, and the
experience of having supervised the planning and construction of at least twe one public library building within the past five
three years;

g. preliminary plans for the project, including a site plan and vicinity maps, subsurface soil analysis, and preliminary
design drawings schematic design studies, and outlined specifications prepared by a Minnesota registered architect;

G. Minimum project sizes.

1. For new construction and for rerovation of an existing building for use as a publie library; the minimum project size
is a total project cost of at least $50,000 and a. The resultant building ef at least 2;500 square feet- shall have a minimum total
floor space in relation to population to be served as follows:

Population Minimum Total Floor Space

Up to 4,999 2,500 square feet or 0.7 square feet per capita, whichever is greater
5,000-9,999 3,500 square feet or 0.7 square feet per capita, whichever is greater
10,000-24,999 7,000 square feet or 0.7 square feet per capita, whichever is greater
25,000-49,999 15,000 square feet or 0.6 square feet per capita, whichever is greater
50,000 and above 0.6 square feet per capita

If library functions such as acquisitions, cataloging, and processing are provided elsewhere, the minimum total floor
space may be reduced by five percent. If a community meeting room is available for library use in a nonlibrary portion of the
building or in an adjacent building, or if heating and cooling equipment are housed outside the library building, or both, the
minimum total floor space may be reduced by five percent.

2. For aa renovation of an existing building for use as a public library, addition to a public library building, renovation of
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an existing public library building, removal of architectural barriers for physically disabled persons, renovation for energy
efficiency, and renovation, remodeling, or construction of an addition to a public library building originally constructed with
assistance from Library Services and Construction Act (LSCA) Title II funds, the minimum project size is a total project cost
must be of at least $25,000 and. The resultant library building sust be at feast 2:500 square feet- shall have a minimum total floor
space in relation to the population to be served as follows:

Population Minimum Total Floor Space

Up to 2,499 1,200 square feet or 0.7 square feet per capita, whichever is greater
2,500-4,999 2,500 square feet or 0.7 square feet per capita, whichever is greater
5,000-9,999 3,500 square feet or 0.7 square feet per capita, whichever is greater
10,000-24,999 7,000 square feet or 0.7 square feet per capita, whichever is greater
25,000-49,999 15,000 square feet or 0.6 square feet per capita, whichever is greater
50,000 and above 0.6 square feet per capita

If library functions such as acquisitions, cataloging, and processing are provided elsewhere, the minimum total floor
space may be reduced five percent. If a community meeting room is available for library use in a nonlibrary portion of the
building or in an adjacent building, or if heating and cooling equipment are housed outside the library building, or both, the
minimum total floor space may be reduced by five percent.

H. Recent construction ineligible. No grant shall be made for a project involving a public library building on which
construction was completed after October 15, 1978,

H- 1. Maximum federal share. LSCA Title 11 funds may constitute up to 50 percent of the total project cost. No grant shall
exceed $200,000.

+: J. Project criteria. The project site, design, and size as proposed in the application must meet the following criteria.
3. The interior of the library must be: '

g. Lighted at 50 to 70 sustained foot-candles at table-top height in public service areas and 30 to 50
sustained foot-candles at table-top height in storage areas, with lights evenly distributed and of a quality to provide adequate
light without glare;

h. In a new library building, designed on a single ground floor level;. If the new library building size exceeds 20,000
square feet, a second floor is permitted.

4- The total floor space of the building and the amount of space for shelving; readers; staff work space; and additional
GUHDEHNES FOR BEFERMINING MIDIMUM
SRPACE REQUIREMENTS
ta) Libraries in systems need only to provide shelving for basic eollection plus number of books on loan from
resouree center at airy one Hme:
b) A standard library shelf equals 3 linear feet:
© S for cireulation desks heating and cooli . B _ stai _ ianiters: supphies,
5- 4. The director of OPLIC shall notify each applicant of any criterion which is not met by the project and shall
recommend to the applicant action to be taken so that the criterion can be met.

¥ K. Project priorities.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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1. Applications meeting all requirements in 5 MCAR § 1.0807 [Temporary] shall be divided into the following categories

in order of priority:
a. Applications for projects in counties having an average unemployment rate of 9-4 percent or above during the
period June threugh November; 1982; where the average unemployment rate by months for June through November, 1982 and

the average unemployment rate by months for June through August, 1983, when averaged is 9.4 percent or above, according to
unemployment data compiled by the Minnesota Department of Empleyment Economic Security.

b. Applications for projects in counties having an average unemployment rate of more than 7-0 percent but less than
94 percent during the period June through Nevember; +982; where the average unemployment rate by months for June
through November, 1982 and the average unemployment rate by months for June through August, 1983, when averaged is more
than 7.0 percent but less than 9.4 percent, according to unemployment data compiled by the Minnesota Department of

Empleyment Economic Security.

2. Within each category, projects shall be divided into the following subcategories and funded in order within a
subcategory from highest to lowest average unemployment rate as calculated in 1. above in the following order of priority:

3. If two or more projects within any subcategory are from geographic areas having identical average
unemployment rates as calculated in 1. above, priority shall be assigned based on the population of the city in which the library
is located as reported in the 1980 United States Census of Population, in order from largest number of persons to smallest
number of persons.

¥ L. Approval of projects. The director of OPLIC shall make recommendations to the State Board of Education which shall
approve or disapprove proposed library construction projects based on criteria specified in 5 MCAR § 1.0807 [Temporary]. The
Commissioner of Education shall notify the United States Department of Education of the approved projects.

= M. Hearing. An applicant whose application for funds is denied may request a hearing within ten days of receipt of
notification of denial from the State Board of Education.

M- N. Grant agreements.

Minnesota Pollution Control Agency

Adopted Revision to 6 MCAR § 4.8034 Relating to the Administration of Federal Grant
Funds and State Grant and Loan Funds for Municipal Sewage Treatment Projects

The rule proposed and published at State Register, Volume 7, Number 45, pages 1595-1621, May 9, 1983 (7 S.R. 1595) is
adopted with the following modifications:

Rules as Adopted

6 MCAR § 4.8034 Rule for the administration of the Minnesota State Water Pollution Control Fund and federal grant funds allotted
to Minnesota.

B. Definitions. For the purpose of this rule, the following terms have the meanings given them.

LR IYY LRI

1. The terms ‘‘person, sewage, industrial wastes,”” ‘‘other wastes,”” ‘‘treatment works,”” ‘‘sewer system,”
‘disposal system,”” ‘“‘waters of the state,”” “‘pollution control fund,”” ‘‘municipality,”” *‘director,”” *‘agency,” ‘‘pollution of
water,”” “‘eligible cost,” “‘wastewater;~ ‘‘wastewater treatment facility,”” as well as any other pertinent terms for which
definitions are given in Minnesota Statutes, chapters 115 and 116 have the meanings ascribed to them therein.

22. A “‘major contributing industry’’ means an industrial user of a treatment facility that:

a. has arated flow of 50,000 gallons or more per work day es the average where the rated flow is the daily design flow
multiplied by 24 and divided by the actual hours or discharge in a day;

b. has a rated flow greater than five percent of the total design flow to the treatment works;

d. has in its waste before pretreatment a toxic pollutant in toxie amounts a5 defined in standards issued by the U-S-
Environmental Protection Ageney under section 307a) of the aet in excess of what may be discharged to waters of the state; or

e. is found by the agency in connection with the issuance of an NPDES/SDS permit to the municipality, either singly
or in combination with other contributing industries, to interfere with the treatment plant’s ability to meet effluent limitations,
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interfere with digester operation or biological unit process operation, impact the area required for sludge disposal, or increase
sizing of the facility by five percent or more.

24. “Wastewater’’ means sewage, industrial waste, and other wastes collected for treatment in a disposal system.

25. “‘Adverse impact’’ means the violation of any water quality standard or an objectionable growth of weeds, algae, or
rough fish or any deleterious effect on the physical, chemical, or biological condition of the receiving water that lessens the
present or long-term uses of the receiving water.

26. Other terms and abbreviations used herein which are not specifically defined by law shall be construed in
conformance with the context and professional usage.

D. Summary of construction grants program.

4. The agency develops and maintains a municipal needs list that ranks in order of priority all municipalities within the
construction grants program for which a need exists.

E. Municipal needs list.

I. The direetor agency shall develop and maintain a municipal needs list of municipalities that have a need for a new or
upgraded disposal system.

4. The direetor agency shall review each petition and add to the municipal needs list each municipality for which a need
has been found to exist. If the direetor agency determines that a need does not exist, the municipality shall not be added to the
list and the direetor agency shall notify the municipality of the reasons for the determination.

H. Priority points for type of project.
2. Description of project types.

a. New plant. A new tertiary treatment plant is a plant designed to meet tertiary treatment standards and eonstructed
for which construction was commenced after July 1, 1983. A new secondary treatment plant is a plant designed to meet
secondary treatment standards end eenstrueted for which construction was commenced after July 1, 1983. Land application
systems and stabilization ponds that are proposed as an alternative to tertiary and secondary treatment plants that discharge to
waters of the state are considered tertiary treatment and secondary treatment for purposes of project priority. Whether a land
application system or stabilization pond is a tertiary or secondary treatment system is determined as based on the effluent
limitations applicable to discharges to the receiving water. Subsurface disposal systems, including septic tanks, designed to
treat an average daily flow of not more than 1,000 gallons and the drainfield portion and one central septic tank to treat an
average daily flow in excess of 1,000 gallons are considered secondary treatment for purposes of project priority.

d. Sewer system rehabilitation. A sewer system rehabilitation project is a project that repairs or replaces an existing
collector or interceptor sewer in order to eliminate bypasses caused by insufficient hydraulic capacity in existing separate
sanitary sewers by transporting infiltration and inflow to a wastewater treatment facility or to reduce the hydraulic capacity of
the wastewater treatment plant and includes flow equalization systems, relief sewers, and relief capacity sewers.

3. Special restrictions for sewer system projects.

a. Sewer system rehabilitation. In order for a sewer system rehabilitation project s net to be eligible for priority
points under section H.1.b. or H.1.f. ualess, the municipality has must not have obtained a construction grant for treatment
plant construction since at teast February 11, 1974, the municipality’s existing treatment plant i5 hydraulieally overloaded; and
sewer system rehabilitation s must be justified by an infiltration/inflow analysis and sewer system evaluation survey that
complies with the requirements of Code of Federal Regulations, title 40. section 35.2120, as amended through December 31,
1982.

I. Extra points. In addition to the priority points a municipality is entitled to for its project, the following extra points shall
also be awarded to a qualifying municipality:

2. Existing level of treatment. A qualifying municipality shall be awarded extra points under one of the provisions below
for its existing level of treatment.

a. No treatment. A municipality that presently has a central collection system serving 50 percent or more of the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.”” ADOPTED
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population but provides no treatment prior to discharge, or a municipality which collects an average daily flow exceeding one
million gallons through a system without combined sewers and which has bypassed sewage more than 40 percent of the time
over a period of at least two years while its plant is operating at full capacity, shall be awarded 40 extra points.

3. Watershed pollution abatement plan. A municipality that proposes a project that is an integral part of a watershed
pollution abatement plan shall be awarded 15 extra points. A watershed pollution abatement plan is a plan prepared by a
watershed district or watershed management organization and approved by the Minnesota Water Resources Board and includes
the following:

b. statewide water quality management plan goals and objectives, including the best management practices.

A municipality is not entitled to 15 extra points under this provision unless the watershed district or watershed management
organization has adopted specific rules to implement the watershed abatement plan and the plan has been updated in the last ten
years. If a project is part of several watershed districts or management organizations, all of the watershed districts or
management organizations must have satisfied the above criteria in order for the municipality to receive the extra points.

4. Outstanding resource value waters. A municipality that discharges to or adversely affeets has an adverse impact upon
an outstanding resource value water shall be awarded ten extra points. An outstanding resource value water is Lake Superior,
any water in the Boundary Waters Canoe Area Wilderness or Voyageurs National Park, and all federal and state designated
wild, scenic, or recreational river segments.

5. Game fish lakes. A municipality proposing to undertake a project that will result in the elimination of a discharge to a
game fish lake or that will adversely affeet the elimination of a discharge that has an adverse impact on a game fish lake shall be
awarded ten extra points. A game fish lake is a lake managed for propagation of game fish species and used for fisheries and
recreation. There may be occasional but not regular winter kill in a game fish lake.

7. Existing advances of allowance. Any municipality that received an advance of allowance prior to July I, 1983, shall be
awarded 20 extra points for the project covered by the advance of allowance.

L. Municipal project list.

2. A municipality that requests project placement on the municipal project list shall submit to the agency by July | prior
to the beginning of the fiscal year for which the municipal project list is prepared, an approvable facilities plan if the grant sought
is a Step 2+3 grant and approvable plans and specifications if the grant sought is a Step 3 grant. No municipality may be listed
on the municipal project list unless the municipality has submitted the necessary facilities plan or plans and specifications.

3. The agency shall prepare a proposed municipal project list of municipalities on the municipal needs list that have
submitted approvable facilities plan or plans and specifications in conventional order of priority until the cost of the proposed
projects reaches the full allotment of federal construction grant funds available for the fiscal year. In preparing the list, the
agency shall consider the percentage of the cost of the projects that will be paid for by a federal construction grant, as
determined by requirements of the act and decisions of the governor under the act to uniformly reduce the federal share of grant
assistance.

N. Project eligibility.

3. Cost-effectiveness. A project is not eligible for a grant unless the agency determines that the project is & an
environmentally acceptable cost-effective means of handling the municipality’s wastewater. The agency shall not award a grant
to pay for those portions of a project that are not environmentally acceptable and cost-effective.

0. Adjustments in the municipal project list. Notwithstanding any other provision in this rule, the director may establish
criterin for determining priority for apphecations for federal and state construction grants upon & basis other than that provided
H6, as necessary to establish criteria for determining priority for applications for federal and state construction grants under
the act, under regulations and guidelines of the Environmental Protection Agency promulgated under the act, and under
Minnesota Statutes, chapters 115 and 116, establish such criteria for determining priority upon a basis other than that provided
herein, to the extent required to comply with the act, and with guidelines and regulations under or resulting from the act.

P. Public participation.

4. Interested persons may present oral ef writen statements to the board at the board meeting & request to do 5o 15
subsmitted to the ageney at least three days before the meeting. The ageney chairperson may place reasonable restrictions upon
the time and manner in which oral comments are submitted. ¥ & request to present oral of writien statements 15 made at the
board meeting; the agency may alow participation in & manner established by the chairperson Wrilten statements may be
served on the director any time up to five days before the meeting.
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Q. Grant applications.

3. The agency shall notify in writing each municipality on the municipal project list and each municipality
on the reserve project list of its placement on the appropriate list. No municipality shall submit a construction grant application
unless the municipality has been notified by the agency that it is on the municipal project list.

4. A municipality that applies for a Step 2+3 grant shall, in addition to submitting the completed application form,
submit the following information for agency review and approval:

c. A resolution by the governing body of the municipality resolving that the sewage collection system will, at the
appropriate time, be constructed concurrently with the sewage treatment works if the collection system is not part of the project
to be funded and the municipality does not already have a collection system;

h. A certification from the municipality that the municipality shall:
(1) prohibit unpolluted water connections to the municipality’s sanitary sewer system in the future; and

(2) inspect new connections to the sanitary sewer system throughout the municipality’s jurisdiction to ensure that
the connections are air tight and water tight and conform to the Minnesota Plumbing Code, found in the rules of the department
of health, MHD 120-134; and 8 7 MCAR § 1.135;

i. If more than one municipality is involved in the grant application, the resolutions required in a.-h. must be
submitted for each municipality involved in the project. In addition, the municipalities shall submit an unexecuted
intermunicipal agreement that sets forth the terms and conditions of joint treatment and the cost-sharing methodology.

i j. An opinion from the municipality’s attorney that the municipality has the legal authority to construct, assess,
operate, maintain, and replace the wastewater treatment facilities;

+ k. Other documents that are required by EPA regulation or other requirements of the act.

5. A municipality that applies for a Step 3 grant shall, in addition to submitting the completed application form, submit
the following information for agency review and approval:

b. A sewer service charge system comprised of a user charge system, including a proposed financial
management system, and a system for raising funds to cover the municipality’s costs of construction and to retire the
municipality’s debt costs attributable to the wastewater treatment works to be constructed.

U. Censtruetion without graats Preparation of plans without a grant.
1. A municipality that elects to develep developing a facilities plan for a project witheut a federal or state grant shall:

2. A municipality that eleets to develep developing plans and specifications for a project without a federal or state grant
shall notify the agency in writing of its intention to develop plans and specifications for its project. The agency shall review the
scope of the proposed project and changes from the previously approved facilities plan and advise the municipality whether the
project complies with applicable technical, administrative, and public participation requirements.

V. Advances of allowance.

7. A municipality that receives an advance of allowance but does not subsequently receive a Step 3 grant for the project
shall reimburse the state the amount of the advance unless the project is constructed with ather funds.

W. Grant amendments.

2. The agency may approve a grant increase when a municipality has solicited contracts that exceed the cost estimated
in the application. The agency shall approve the grant amendment if funds are available and the eest everruns costs are eligible
and reasonable. After the grant has been amended to reflect the as-bid costs, only cost overruns caused by unanticipated site
conditions shall be eligible for funding through grant amendments, and the grant amendment shall be limited to two percent of
the as-bid costs.

X. The director shall give a prior approval for a propesed change in the eontract  the change:
+- results in a cost inerease greater than the base contract plus eontingencies as stated in the projeet summary; of
2 substantially alters the type; efficieney; versatility; or reliability of the treatment proeess:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘*all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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Prior approval of a propesed change is not required i the director agrees the ehange is of an emergency nature-

s ordered by the appheant; Hs engineer; or other autherized agent for review and epproval- Change orders. Any proposed
changes in the contract which result in cost increases greater than that of the base contract plus contingencies as stated in the
project summary or other proposed changes regardless of cost which substantially alter the type of treatment process, or its
efficiency, versatility, or reliability, must be submitted to the director for prior approval, except where the work is agreed by the
director to be of an emergency nature. Change orders not requiring prior approval of the director must be submitted within one
month after the date on which the change is ordered by the applicant, its engineer, or other authorized agent for review and
approval.

Y. Payment of state grant funds.
I. Step 2 grants advance of allowance and the Step 2 portion of Step 2+3 grants.

a. The agency shall pay 50 percent of a Step 2 advance of allowance and the Step 2 portion of a Step 2+3
state grant when adequate plans and specifications have been received by the director. The balance of the Step 2 portion must
be paid when the agency and the EPA approve of the plans and specifications and after final payment of the Step 2 portion has
been paid by the EPA.

Department of Public Welfare
Bureau of Income Maintenance

Adopted Temporary Rules Governing the General Assistance Program and Notification
and Referral to the Minnesota Emergency Employment Development Act Program
The rules proposed and published at State Register, Volume 8, Number 9, pages 325-333, August 29, 1983 (8 S.R. 325) are
adopted with the following modifications: ’
Temporary Rules as Adopted
12 MCAR § 2.05501 {Temporary] Authority and applicability.
A. Authority.

4. Laws of Minnesota 1983, chapter 312, article 8, section 10 authorizes the commissioner to adopt rules and temporary
rules governing:

a. reasonable periods of disqualification from general assistance for a recipient who fails to comply with the
registration and work requirements of 12 MCAR § 2.05504 [Temporary] A~ and B-;

8- Minnesota Statutes; section 268-74- subdivision 5 authorizes the commissioner to adopt rules including temperary
rules to inform applicants for; and recipients of; aid to families with dependent children of the availability of the MEED
program; and to refer persons required to register for the weork incentive program to the MEED program-

B. Applicability. Rules 12 MCAR §§ 2.05501-2.05509 [Temporary] establish the rights and responsibilities of the Department
of Public Welfare, local welfare agencies, and recipients of general assistance concerning registration and work requirements,
participation in the Minnesota Emergency Employment Development Act program, establishes standards of assistance, and
authorizes local agencies to enter into a contract with the Department of Economic Security to determine the eligibility of
MEED program applicants for an allowance, and shall be read together and with 12 MCAR § 2.055 for purposes of
administering the general assistance program. To the extent that 12 MCAR §§ 2.05501-2.05509 [Temporary] conflict with
12 MCAR § 2.055, 12 MCAR §§ 2.05501-2.05509 [Temporary] shall prevail.

Rule 412 MCAR § 2:04422 {Fempeorary} establishes the responsibility of the Department of Public Welfare to notify
recipients of aid to families with dependent children of the benefits of the MEED program and the responsibility of the
Department of Economie Secutity to coordinate MEED services with the werk incentive program-

12 MCAR § 2.05502 [Temporary| Definitions.
The terms defined in this section have the meanings given them unless otherwise provided or indicated by the context.
A. Advanced age. ‘‘Advanced age’’ means a persen whe is recipient:

1. who is age 55 or above whose recent work history shows a marked deterioration compared to that prior to age 55, as
indicated by decreasing occupational status, reduced hours of employment, or decreased periods of employment; or
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2. who has been evaluated by a vocational specialist or expert as having significant limitations to his or her ability to
obtain or retain suitable employment due to advanced age.

The local agency shall inform the recipient of services provided by the division of vocational rehabilitation of the
Department of Economic Security, and, upon request, shall refer the recipient to that agency.

D. Assistance unit. ‘‘Assistance unit’’ means the individuals sharing living arrangements who are eligible for general
assistance. An assistance unit includes only responsible relatives and the children of either of those individuals who are eligible
for general assistance.

I. Employment-related educational program. ‘‘Employment-related education program’ means training which:
1. is taken subsequent to establishing a vocational goal; and

. shall has a course of study that does not exceed 24 consecutive months in duration; and

. will cause the trainee to be employable upon completion; and

HOW N

. is for an occupation for which it is anticipated that job openings shall exist upon completion of training;
and

5. shall lead to employment in a location to which the trainee is willing to reside or travel if the employment is not
available within the trainee’s location; and

6. requires the trainee to be a full-time student; and
7. is within the trainee’s physical and mental capabilities; and
8. shall lead to earnings greater than the assistance standard; and

9. is located in Minnesota or, if not located in Minnesota, the training has been approved by the director of the local
agency or his or her designee; and

10. is undertaken to develop employment skills; and

11. is provided through an institution or facility licensed or accredited by the a state commissioner of the Department of
education, or is provided by a state agency or its designee which provides education or employment services; or

12. includes high school education.

J. Full-time student. “‘Full-time student” means atterding training:
1. attending training for a minimum of 25 hours per week if the training does not involve shop practice and for a
minimum of 30 hours per week if the training involves shop practice for a high school or a trade or technical student; or

2. registering for and eompleting passing 12 semester hours per semester or 12 quarter hours per semester of quarter for
& colege student.

K. Good cause. ‘‘Good cause’’ means circumstances beyond the recipient’s control, such as, but not limited to: illness,
iliness of another family member which requires the recipient’s presence, a heuseheld family emergency, or laek of the inability
to obtain transportation.

L. Local agency. ‘‘Local agency’’ means the county welfare boards in the several counties of the state except that it may
also nehude includes any multi-county welfare boards or departments where those have been established in accordance with
law.

P. Negotiated rate. ‘‘Negotiated rate’’ is a general assistance payment which includes room and board and which is either set
by the state or local agency or is negotiated by one of those agencies with a party not included in the assistance unit. The set or
negotiated rates are deemed to provide for an assistance unit’s shelter, fuel, food, utilities, and household supply need items.
The rate shall contain only those items. It shall not include payments for foster care, child welfare services, medical care, dental
care, hospitalization, nursing care, drugs or medical supplies, program costs, or other social services.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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Q. Recipient. ‘‘Recipient’’ means a person who is currently receiving assistance under the general assistance program.

Q- R. Responsible relative. **‘Responsible relative’” means a person who has financial responsibility for another. Financial
responsibility exists between spouses and by parent for child.

R- S. Suitable employment. **Suitable employment’’ means a job that:

1. meets existing health and safety standards; and
2. a person can physically and mentally perform; and

3. pays at least the minimum wage prescribed by state or federal law and provides more than 60 hours of work per
month; and or
12 MCAR § 2.05503 [Temporary} Payments.

A. State standard. The state assistance standard shall be the combined minimum standards for shelter and basic needs which
were in effect on February 1, 1983, for persens of families assistance units who secure their own housing in the community.

4= Except as set forth in & 2., the stapdards are assistance standard is the minimum amounts used to_determine a
monthly grant and to determine the amount of state participation. The following table is the grant state assistance standard:

STATE ASSISTANCE STANDARDS
Assistance

Unit

Size 1 2 3 4 5 6 7 8 9 10
Grant Assistance

Amount $199 $260 $305 $343 $381 $424 $452 $488 $519 $548
Over 10—add $28 per person

2= The assistanee unit and assistance amount shall be based on the number of general assistance reeipients who are
legzally responsible relatives sharing a residenee size of the assistance unit. The general assistance grant is paid in an amount
equal to the difference between the applicable assistance standard and countable income. The local agency shall not akter reduce
the amount of the grant in relation to living arrangements except as in B.

B. Clothing and personal needs standard. Recipients residing in facilities with negotiated rates shall be eligible for a clothing
and personal needs allowance equal to that which is provided to medical assistance recipients under Minnesota Statutes, section
256B.35, subdivision 7.

C. Payments for recipients living in facilities with negotiated rates that have been set or negotiated by the state or loeat
ageney and emergency general assistance. in addition te the regotiated rate; the loeal ageney shall determine grant amounts
based upen the feHewing: State participation is available for payments of negotiated rates and for payments of emergency
general assistance made pursuant to Minnesota Statutes, sections 256D.06, subdivision 2, and 256D.07.

4+ Reeipients who obtain enly shelter from o provider with whem there is an established rate shall receive a grant for
basie needs-

Z- Reeipients whe obtain shelter and some basie needs; such as utilities or food; from a provider with whem there is an
established rate; shall receive a grant for basic needs less any items eovered under the established rate- The reduetion from the
basiec needs allowanee shall be in the ameunts in effeet on Hebruary 45 1983~ .

3- 1n neo event shall the recipient receive less than the personal needs allowanee paid under the medienl assistance
prograt-
eligible for a clothing and personal needs alowanee equal to that which i5 provided to medical assistance reeipients under

D. Local standards payments. Local agencies may establish standards payment levels in excess of the state assistance
standards, er and may provide special need items. These costs are not eligible for state participation.

12 MCAR § 2.05504 [Temporary] Registration and work requirements.

A. Requirement. Unless exempt, the local agency shall refer all adult recipients who are unemployed or who are not suitably
employed but whese eountable income is less than the state assistance standards of a higher standard established by the loeal
ageney to the Department of Economic Security for registration and employment assistance.
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B. Referrals. Referrals to the Department of Economic Security by the local eeunty agency shall be made on a form
prescribed by the commissioner of public welfare, which shall be written in plain and easily understood language and shall
include:

6. a notice of actions to be taken if the recipient does not comply with the registration and work requirements of C. and
E.; and

7. a notice of exemption or nonexemption from the registration and work requirements of C. and E.; and

8. an explanation of the recipient’s appeal rights.

C. Registration requirement. Recipients who are referred by the local agency for employment assistance are required to
register for employment services with the Department of Economic Security. Verification of the registration must be returned to
the local agency by the recipient within 15 calendar days of the date on which the grant is issued in order to continue
general assistance payments for which he or she would otherwise be eligible.

Registration for employment services must be maintained to continue general assistance eligibility. The recipient must
obtain and provide verification as part of the local agency’s redetermination of eligibility.

D. Failure to meet registration requirements. If the local agency has not received verification within |5 days, it shall contact
the Department of Economic Security to determine if the persen recipient has net registered. If the Department of Economic
Security verifies that the persen recipient has registered, the persen recipient shall be considered to have met the registration
requirement. If the Department of Economic Security verifies that the recipient has not registered, the that department shail
provide a written statement indicating that the recipient has not registered. Such a statement will establish the recipient’s failure
to comply with the registration requirement and the local agency shall provide the recipient with timely notice of termination
from assistance. Appeals regarding failure to register without good cause will be heard by the Department of Public Welfare
pursuant to Minnesota Statutes, section 256.045.

F. Failure to meet work requirements. The Department of Economic Security shall determine whether or not a recipient
complies with the work requirements of that department. If the commissioner of the Department of Economic Security certifies
that the recipient has failed to meet the work requirements, the local agency shall provide the recipient with timely notice of
termination from assistance.

Hearings held regarding compliance with the work requirements shall be heard by the Department of Economic Security. A
Neither the local agency nor the recipient may appeal the final determination of noncompliance shal be binding upon the loeal
ageney to the commissioner of public welfare.

G. Disqualification. A recipient who has not complied with the registration or work requirements of C. and or E. shall be
disqualified from receiving general assistance. General assistance medical care may continue without separate application
during the period of disqualification.

H. Notice of disqualification. The local agency shall give the recipient timely, advance notice of any planned grant reduction,
suspension, or termination due to noncompliance. The notice must:

3. clearly state in plain and easily understood language what action the local agency intends to take, the reasons for the
action, the right to appeal the action, and the conditions under which assistance can be continued pending an appeal.

I. Appeal of disqualification. A recipient who is being disqualified from receiving general assistance because he or she has not
complied with the registration or work requirements of C. and E. may appeal the decision by submitting a written request for a
hearing to the department or the local agency pursuant to Minnesota Statutes, section 256.045. A recipient who appeals the
disqualification shall, if otherwise eligible, continue to receive monthty grants general assistance until the final determination is
made, if the hearing request is submitted on or prior to the effective date of the determination disqualification.

J. Period of disqualification. A recipient who; witheut geed eause; has not complied with the registration and or work
requirements of C. and or E. shall be disqualified from receiving geveral assistance for the periods specified in 1.-5.

2. Ninety days for ensuing occurrences if it occurs ene ealendar year within 12 months from the end of any prior
disqualification period. If a subsequent disqualification occurs ene calerdar year more than 12 months from the fi#st end of any
prior disqualification period, the disqualification shall be treated as a first occurrence.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
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3. Effective dates. The disqualification period begins on the effective date of the notice required in H. unless the
recipients appeals on or prior to that date. If the recipient appeals and assistance in continued but the recipient is not upheld, the
period of disqualification begins with the first full month following the final determination of noncompliance.

5. If a recipient complies with the registration or work requirements and verifies that compliance after receiving a notice
of adverse action and on or prior to its effective date, assistance shall be continued without a period of disqualification.

If otherwise eligible, a person recipient who complies with, or becomes exempt from, the registration or work requirements
during a fiest disqualification period may receive general assistance as of the date that the agency receives verification of
compliance or exemption. The disqualification is counted if there is a subsequent occurrence of noncompliance.

K. Vouchers and vendor payments. The local agency shall use vouchers and/or vendor payments to meet the financial needs
of eligible family members of a persen recipient who is disqualified subject to G. The grant amount provided to the family shall
be based upon the remaining number of eligible family members in the assistance unit.

L. Exemptions from registration and work requirements. A recipient shall be exempt from the registration and work
requirements of C. and E. if he or she is a person:

1. who is suffering from a permanent oi temporary illness, injury, or incapacity which is both medically certified and
prevents the person from obtaining or retaining suitable employment for a period of at least 15 days; and, if it is a temporary
condition, the person is following a plan for rehabilitation as recommended in the medical certification, or

2. whose presence in the home on a substantially continuous basis is required because of the a medically certified illness,
injury, or incapacity, or the advanced age of:

a. another member of the heuseheld assistance unit; or

b. another member of the household who is not a member of the assistance unit, if such exemption is approved by the
local agency. The physician’s statement must indicate that the person requiring care is unable to care for himself or herself; or

3. who has been placed in a licensed or certified facility for purposes of physical or mental health or rehabilitation, or in
an approved chemical dependency domiciliary facility, if the placement is based on illness or incapacity and is pursuant to a
plan developed or approved by the local agency through its director or designated representative: or

4. who resides in a shelter facility for battered women as described in Minnesota Statutes, section 256D.05, subdivision
3; or

5. who is or may be eligible for displaced homemaker services, programs, or assistance under Minnesota Statutes,
section 4.40, but only if enrolled as a full-time student; or

6. who is not described in 1. or 3. and who is diagnosed by a licensed physician or licensed consulting psychologist as
mentally retarded or mentally ill, to the extent the person cannot obtain or retain employment; or

7. who has executed an interim assistance authorization agreement pursuant to Minnesota Statutes, section 256D.06,
subdivision 5, and who:

a. has an application pending for the social security disability program or the supplemental security income programs;
‘or

b. whe has applied to those programs and svhe is appealing the denial of his or her application; or

c. whe has been terminated from those programs and has an appeal pending; or

8. who is of advanced age and unable to obtain or retain suitable employment because his or her advanced age
significantly affects his or her ability to seek or engage in substantial work; or

9. who has been referred to, has applied for, or is in a work training, work experience, vocational rehabilitation, or other
employment related educational program. A pesses is recipient shall be exempted pursuant to this clauses:

a. for not more than three consecutive months if the recipient is a part-time high school student; or

b. while awaiting acceptance into the program for no more than two months, including the month of
application; or

10. who is an adult member of & family an assistance unit with children in & heusehold in which another responsible
relative is employed full time or has registered for employment services with the Department of Economic Security or has been
accepted in & werk training program an employment related educational program; or

11. who has been certified as unemployable by the commissioner of economic security. For such a person:
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b. If the recipient is not covered by one of the other categories of exemption, the local agency shall develop and
implement & plan which addresses assess the conditions which preclude employment and, if appropriate, develop and
implement a plan to address those conditions. AH available resourees shalt be considered in developing this plan The recipient
must participate in developing such a plan and must comply with the terms agreed upon in the plan. A recipient who does not
comply is subject to the disqualification provisions of G.-K.

N. A persest recipient who is referred to the Department of Economic Security pursuant to 12 MCAR § 2.05505 [Temporary]
must register with apply to the Department of Economic Security to obtain MEED program services, but need not return
verification to the local agency. Future assistance for such a person is defined in 12 MCAR § 2.05505 [Femporary| B.

12 MCAR § 2.05505 [Temporary] Referral to the Minnesota Emergency Employment Development program (MEED).

A. Information. The local agency shall inform all adult applicants for and recipients of general assistance of the MEED
program and shall provide each with a description, in plain and easily understood language, of the program.

B. Mandatory referrals.
1. Unless exempt, the local agency shall refer all adult recipients to the commissioner of the Department of Economic
Security for allowances and services under the MEED program. The referral shall be made at the time that the local agency
issues a grant of general assistance, shall be made on a referral form prescribed by the commissioner, and shall include:

b. the ameunts of the reeipient’s assistance unit’s most recent assistance standards, income, and grant;
¢. the beginning and ending dates of the reeipient’s assistance unit’s most recent grant of assistance;

f. the address and telephone number of the Department of Economic Security office to which the recipient is being
referred te;

h. instructions to the recipient to return to the local eeunty agency if he or she is found ineligible for the MEED
program by the Department of Economic Security and he or she wishes further assistance.

2. Reeipients Assistance units shall, at a minimum, receive a one-month grant from the local agency. The grant shall be
issued within 15 calendar days of the date of application or the subsequent date when all eligibility conditions are met. If the
local agency is unable to issue the grant within that 15-day period, the grant shall be issued to cover the period from the date of
application or from the subsequent date when all eligibility conditions are met plus 15 days. The total period covered shall not be
less than 30 days. Notwithstanding the provisions of Minnesota Statutes, section 256D.09, subdivision 1, the grant shall be
issued in one payment without regard to the beginning or ending date of the month.

3. The assistance unit shall be eligible for general assistance medical care benefits for no less than the month during
which general assistance eligibility begins and the following month. The local agency must inform the assistance unit of its right
to apply for general assistance medical care when general assistance is terminated.

4. After completing the referral and issuing the grant, the local agency shall suspend payments to the assistance unit for a
30-day period following the period for which a grant was issued. If the recipient does not return to the local agency within the
30-day suspension period, eligibility will be terminated. Grants shall not be terminated when negotiated rate payments require a
supplement to the employment allowance received pursuant to 8 MCAR § 4.0101.

The assistance unit shall be eligible for additional grants of assistance from the local eeunty agency if the recipient
returns to the local agency with a written certification from the commissioner of economic security that:

a. the persen recipient is ineligible for services from the MEED program; or
b. the persen recipient is unlikely to secure a job through the MEED program; or

c. the persen recipient is unable to successfully perform a job available through the MEED
program; or

c. the perses recipient is unemployable; or

e. the MEED program has been discontinued; or
f. the MEED pregram employment allowances allocation has been depleted.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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5. In order to comply with the registration and work requirements in 12 MCAR § 2.05504 [Temporary] C. and E., a
recipient must register with the Department of Economic Security for the MEED program, comply with its reporting and job
search requirements, be available for work, and accept any offer of suitable employment. Determinations of compliances,
notices, appeals, and disqualifications are governed by 12 MCAR § 2.05504 [Temporary] D.-K. If any members of an assistance
unit is disqualified from the receipt of an employment allowance pursuant to these sections, the other eligible members of the
assistance unit may receive general assistance vouchers or vendor payments as provided for in these sections.

C. Exemptions from referral.
1. A recipient shall be exempt from referral to the MEED program if;

a. the commissioner of the Department of Economic Security certifies that the recipient meets one or more
conditions of B.4.; or he or she

b. they are is covered by 12 MCAR § 2.05504 [Temporary] L.; or

c. they were eligible was a recipient on September 30, 1983, and whose assistance has not terminated since that date;

d. has not been a resident of Minnesota for 30 days or longer; or

e. is eligible for or receiving unemployment compensation or workers’ compensation; or

f. is employed.

3. The local agency shall continue to provide assistance to those recipients who were ehgible recipients on
September 30, 1983, and whose assistance has not terminated since that date, and to recipients who are otherwise exempt from
referral to the MEED program, until such time as eligibility conditions are no longer met.

D. Requested services. An exempt applicant or recipient may request services from the MEED program. If requested by the
applicant or recipient, the local agency shall refer these persons to the Department of Economic Security using the procedures
form mentioned in B.

E. MEED program Employment allowances. A MEED allewanee is Employment allowances provided by the Department
of Economic Security shall be paid in accordance with 12 MCAR § 2.05503 A., and are unearned income for purposes of
determining eligibility for and the amount of general assistance, including emergency general assistance, and the payments for
persons in facilities with rates established or negotiated by the state or the local agency. Eligibility for emergency general
assistance pursuant to Minnesota Statutes, section 256D.06, subdivision 2: .

1. is not precluded by receipt of an employment allowance; or

2. does not require eligibility for a general assistance grant based upon the state standard of assistance.

12 MCAR § 2.05506 [Temporary] Appeal of MEED-pregram employment allowance determinations.

A. Local agency review. If a person contests a finding by the Department of Economic Security that he or she is ineligible for
a MEED program an employment allowance or the amount of the MEED program allowance, the Department of Economic
Security shall request that the local agency review the contested determination. The local agency shall review the determination
and may obtain additional information or verification from the Department of Economic Security or from the applicant in order
to determine whether or not the person meets the standards of Minnesota Statutes, sections 256D.01 to 256D.21.

C. Appeal of findings. If a person referred to in A. contests the determination made by the local agency, he or she may appeal
the finding pursuant to Minnesota Statutes, section 256.045.

12 MCAR § 2.05507 [Temporary] Information.

Data on individuals collected, maintained, used, or disseminated by the welfare system may be disclosed to the Minnesota
Department of Economic Security and its agents including the MEED program for the purpose of monitoring the eligibility of
the data subject for unemployment compensation, or for any employment or training program administered by that agency,
without the consent of the data subject.

12 MCAR § 2.05508 [Temporary] Contracts with Department of Economic Security.

Local agencies may eentraet enter into contracts with the Department of Economic Security, including MEED local
employment administrators, in order to determine the eligibility of MEED program applicants for an employment allowance and
to determine the amount of the allowance. The administrative costs inettred in providing this assistanee and income associated
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with these contracts must be accounted for in accordance with the state’s federally approved cost allocation plan. A local
agency shall provide these services at the local Department of Economic Security office or the local MEED program office.

12 MCAR § 2.05509 [Temporary] Local agency reports.

The local agencies shall obtain, collect, and report information necessary for administering, monitoring, and evaluating
general assistance, including work requirements and the MEED program.

A. Information on all general assistance applicants and recipients shall be entered in the welfare information system on the
schedules established by the department.

12 MCAR § 2.04422 [Temporary] Notice to AFDC applicants and recipients.

A. Minnesota Statutes, section 268.74, subdivision 5 authorizes the commissioner to adopt rules including temporary rules to
inform applicants for, and recipients of, aid to families with dependent children of the availability of the MEED program
(Minnesota Emergency Employment Development Act, Minnesota Statutes, sections 268.60 to 268.77), and to refer persons
required to register for the work incentive program to the MEED program.

B. Rule 12 MCAR § 2.04422 [Temporary] establishes the responsibility of the Department of Public Welfare to notify
recipients of aid to families with dependent children of the benefits of the MEED program and the responsibility of the
Department of Economic Security to coordinate MEED services with the work incentive program. ‘

C. Requirement. The local agency shall notify each adult applicant for or recipient of aid to families with dependent children
of the availability of the MEED program and shall also provide a description of the program. Persons required to register for the
work incentive program or with job services shall be referred by the local agency to the Department of Economic Security,
which shall:

1. include information about MEED in its orientation;,
2. shall use its appraisals for referrals to MEED jobs; and

3. shall include MEED jobs in its job search activities.

TAX COURT

Pursuant to Minn. Stat. § 271.06, subd. 1, an appeal to the tax court may be taken from any official order of the Commissioner of Revenue
regarding any tax, fee or assessment, or any matter concerning the tax laws listed in § 271.01, subd. 5, by an interested or affected person, by any
political subdivision of the state, by the Attorney General in behalf of the state, or by any resident taxpayer of the state in behalf of the state in case the
Attorney General, upon request, shall refuse to appeal. Decisions of the tax court are printed in the State Register, except in the case of appeals
dealing with property valuation, assessment, or taxation for property tax purposes.

State of Minnesota Tax Court
County of Dakota ' Regular Division
Leo E. and Sandra Wolter, In the Matter of an appeal from the Commissioner’s

Order dated December 14, 1982 Relating to Individual
Income Tax for the Calendar Year 1977.

Docket No. 3759
Order Dated: 10/4/83

Appellants,
v.
The Commissioner of Revenue,
Appellee.

The above matter was tried by the Minnesota Tax Court, Judge Carl A. Jensen presiding, on September 19, 1983, at the
Courthouse in Hastings, Minnesota.

Leo E. Wolter, one of the Appellants, appeared on his own behalf.
Thomas K. Overton, Special Assistant Attorney General, appeared for Appellee.
Syllabus

In the absence of proof to the contrary, an audit by the Internal Revenue Service which increases the taxpayer’s taxable
income will be assumed to be correct.
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Findings of Fact

1. Appellants filed an income tax return for 1977 in which they claimed certain deductions for living expenses on both the
Federal and Minnesota Tax Returns. The Internal Revenue Service audited the returns and disallowed some of the expenses
previously claimed and assessed an additional income tax.

2. Appellants did not appeal from the Internal Revenue Service audit and Appellants paid the additional federal tax.

3. On the basis of the federal audit the Commissioner recalculated the Minnesota Income Tax and issued an order assessing
additional Minnesota Income Tax.

4. Appellants appealed from the order assessing additional income tax on the grounds that the deductions that were
disallowed by the Internal Revenue Service were proper deductions that could be claimed on his Minnesota Tax Returns.
Appellant made no showing as to what these deductions were for and how much they amounted to.

5. The Commissioner has collected the additional tax assessed.

6. The Commissioner’s reliance on the federal audit was proper and should be sustained in the absence of a showing by the
Appellants that the deductions should be allowed.

Conclusions of Law

1. The Commissioner’s order of December 14, 1982 assessing additional income taxes for the calendar year 1977 against the
Appellants is affirmed.

LET JUDGMENT BE ENTERED ACCORDINGLY. A STAY OF 15 DAYS IS HEREBY ORDERED.

October 4, 1983
By the Court
Carl A. Jensen, Judge
Minnesota Tax Court

Memorandum

The Appellants filed Federal and Minnesota Tax Returns for the year 1977 in which they claimed certain deductions for living
expenses while working away from home. Appellants’ Federal Tax Return was audited and additional Federal Income Tax was
assessed. Appellants did not appeal from the federal determination of the increase in Federal Income Taxes.

On the basis of the federal audit, the Commissioner assessed additional Minnesota Income Taxes against the Appellants.

Appellants claim that the deductions for living expenses that were claimed in the original Minnesota Tax Return were correct
and should be allowed. However, Appellant offered no proof as to what these deductions amounted to.

The Minnesota Income Tax Laws provide that the Minnesota Income Tax is to be based on the federal adjusted gross income
with certain modifications. Minn. Stat. § 290.01, subd. 20 states in part as follows:

““The term ‘gross income’ in its application to individuals, estates, and trusts shall mean the adjusted gross income as
defined in the Internal Revenue Code of 1954, as amended through the date specified herein for the applicable taxable year, with
the modifications specified in this subdivision and in subdivisions 20(a) to 20(f).”’

Ordinarily, the federal adjusted gross income would be the correct starting point to calculate the Minnesota Income Tax.

When the Internal Revenue Service audits the taxpayer’s federal tax return, the Minnesota Commissioner of Revenue can
assess additional Minnesota taxes on the basis of the federal audit figures.

The determination by the Commissioner is prima facia correct as provided in Minn. Stat § 290.47 which reads in part as
follows:

**Any such return or assessment made by the commissioner on account of the failure of the taxpayer to make a return, or a
corrected return, shall be prima facia correct and valid, and the taxpayer shall have the burden of establishing its incorrectness
or invalidity in any action or proceeding in respect thereto.”

The Appellants could have introduced evidence to contradict the findings of the federal audit even though the Appellants had
paid the additional federal taxes and had not appealed from the federal audit. In this case, however, the Appellants offered no
such evidence so the order of the Commissioner was required to be affirmed.

C.Al
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Decisions Filed Friday, October 7, 1983

Compiled by Wayne O. Tschimperle, Clerk

C3-82-630, C4-82-846 In the Matter of the Proceedings to Enforce Payment of the Tax on Mineral Interests Assessed Pursuant to
Minn. Stat. § 273.13, subdivision 2a, and Remaining Delinquent on the First Monday in January, 1977, 1978, and 1979, for the
County of St. Louis, State of Minnesota. County of St. Louis, Respondent and Minnesota Chippewa Tribe, Respondent, v. The
Federal Land Bank of St. Paul. Tax Court.

A flat per-acre or per-interest tax on severed mineral interests, even though it is a nondiscriminatory tax on real estate, is not
nondiscriminatory ‘‘according to its value’’ and therefore does not come within Congress’ express waiver of the immunity of a
Federal Land Bank from state taxes, 12 U.S.C. § 2055.

Reversed. Coyne, J. Dissenting. Yetka, J.

STATE CONTRACTS

Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency must make reasonable effort to publicize the availability of any consultant
services contract or professional and technical services contract which has an estimated cost of over $2.000.

Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract
which has an estimated cost of over $10,000 be printed in the Stare Register. These procedures also require that the following information be included
in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of
completed contract proposal.

Department of Administration

Notice of Request for Proposal on Provision of Cost-Efficient Travel Services to State
Agencies

The Department of Administration herein gives notice of the availability of a request for proposals on provision of
cost-efficient travel services.

A group of state agencies is interested in making travel arrangements for state employees with travel agencies providing the
broadest array of travel services. The Department is seeking proposals from travel agencies on their capacity and willingness to
offer such services.

A copy of the request for proposal can be obtained through the mail by calling the department at (612) 296-6767, or by writing
to Nancy Barsness, Department of Administration, Room 200 Administration Building, 50 Sherburne Avenue, St. Paul,
Minnesota 55155.

The deadline for receipt of proposals is set for 4:00 p.m., November 7, 1983.

Department of Economic Security

Notice of Request for Proposals for the Establishment of New Displaced Homemakers
Programs

Displaced homemakers programs provide intensive career exploration, vocational and personal counseling, testing and
assessment, job development and placement assistance to persons who have been homemakers for a number of years, but must
suddenly become economically self-sufficient due to death, divorce, separation or disability of the primary wage earner.

The Department of Economic Security will issue grants for six new displaced homemaker programs during the period of
January 1, 1983, through June 30, 1985. Each new program will be funded for up to $100.000. A 20% local match is required.
Proposals are sought from Economic Development Regions 1, 2, 3, 4, 5, 6E, 6W, 7E, 7W and 10.
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Persons interested in further information about this Request for Proposal may attend one of the following Bidder’s .
Conferences:
Tuesday, October 25 Arrowhead Community College—Itasca Campus
1:00-4:00 p.m. Staff Faculty Lounge
Room 002, Donovan Hall
Grand Rapids, MN

Wednesday, October 26 North Community Center
1:00-4:00 p.m. Lower Library

St. Cloud, MN
Thursday, October 27 WRC—YWCA
1:00-4:00 p.m. Balfour Hall

Rochester, MN

Proposals must be received by the Governor’s Job Training Office no later than 4:30 p.m. on Monday, November 21, 1983. The
formal RFP may be requested from, and other inquiries may be made to:

Margaret Revoir

Department of Economic Security
Minnesota Displaced Homemakers Program
Governor’s Job Training Office

690 American Center Building

150 East Kellogg Blvd.

St. Paul, MN 55101

(612) 296-6073

Department of Health
Services for Children with Handicaps Division

Notice of Availability of Contract for Psychological Services for Children with Handicaps

(Contracts with Persons to Provide Services at Field Clinics)
Openings exist for:
Licensed Psychologists with training in educational and behavioral testing. Experience in interdisciplinary team
functioning is preferred.

Qualified, interested persons should contact Nancy Okinow, Services for Children with Handicaps, 717 S.E. Delaware
Street, P.O. Box 9441, Minneapolis, Minnesota 55440, (612) 623-5168 by November 14, 1983.

Department of Natural Resources

Waters Division

Notice of Request for Proposals for Professional Services to Prepare a Guide for
Emergency Preparedness for Dam Failures

The Department of Natural Resources is seeking proposals for professional services to prepare a guide for emergency
response plans for dam failures. The guide will be used by dam owners to prepare response plans for their dams. The consultant
must be experienced in dam safety matters. The preparation of the guide will include coordination with state and federal
agencies concerned with dam safety. Responders will be required to submit a preliminary outline of the desired product.

The project is intended to run from December 1, 1983 to September 15, 1984.
Contact Person:

James F. Cooper

Minnesota Department of Natural Resources

Division of Waters, Development Section

Third Floor, Space Center Building

444 Lafayette Road

St. Paul, Minnesota 55101

Phone (612) 296-0510
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Estimated Cost: Not to exceed $23,000
Submission Deadline: 4:30 p.m., November 18, 1983

Interested persons may submit proposals to the above state contact person. The engineering consultant contractor must have
experience in dam safety matters and emergency operations procedures. This experience should be documented in the
consultant’s proposal.

State Designer Selection Board

Request for Proposal
To Architects and Engineers Registered in Minnesota:

The State Designer Selection Board has been requested to select designer for Two Projects. Design firms who wish to be
considered for these projects should submit proposals on or before 4:00 p.m., November 9, 1983, to George Iwan, Executive
Secretary, State Designer Selection Board, Room G-10, Administration Building, St. Paul, Minnesota 55155-1495.

The proposal must conform to the following:
1. Six copies of the proposal will be required.
2. All data must be on 82" x 11" sheets, soft bound.

3. The cover sheet of the proposal must be clearly labeled with the project number, as listed in number 7 below, together with
the designer’s firm name, address, telephone number and the name of the contact person.

4. The proposal should consist of the following information in the order indicated below:
a) Number and name of project.
b) Identity of firm and an indication of its legal status, i.e. corporation, partnership, etc.

¢) Names of the persons who would be directly responsible for the major elements of the work, including consultants,
together with brief descriptions of their qualifications. If the applicant chooses to list projects which are relevant in type, scale,
or character to the project at hand, the person’s role in the project must be identified.

d) A commitment to enter the work promptly and to assign the people listed in **C’’ above and to supply other necessary
staff.

e) A list of design projects in process or completed in the three (3) years prior to the date of this request for agencies or
institutions of the State of Minnesota, including the University of Minnesota, by the firm(s) listed in **b’’ together with the
approximate fees associated with each project.

f) A section of not more than fourteen (14) faces containing graphic material (photos, plans, drawings, etc.) as evidence of
the firm’s qualification for the work. The traphic material must be identified. It must be work in which the personnel listed in
“‘c”’ have had significant participation and their roles must be clearly described.

The proposal shall consist of no more than twenty (20) faces. Proposals not conforming to the parameters set forth in this
request will be disqualified and discarded without further examination.

5. In accordance with the provisions of Minnesota Statutes, 1981 Supplement, Section 363.073; for all contracts estimated to
be in excess of $50,000, all responders having more than 20 full-time employees at any time during the previous 12 months must
have an affirmative action plan approved by the Commissioner of Human Rights before a proposal may be accepted. Your
proposal will not be accepted unless it includes one of the following:

a) A copy of your firm’s current certificate of compliance issued by the Commissioner of Human Rights; or

b) A statement certifying that your firm has a current certificate of compliance issued by the Commissioner of Human
Rights; or .

¢) A statement certifying that your firm has not had more than 20 full-time employees in Minnesota at any time during the
previous 12 months.
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6. Design firms wishing to have their proposals returned after the Board’s review must follow one of the following
procedures:

a) Enclose a self-address stamped postal card with the proposals. Design firms will be notified when material is ready to be
picked up. Design firms will have two (2) weeks to pick up their proposals, after which time the proposals will be discarded.

b) Enclosed a self-addressed stamped mailing envelope with the proposals. When the Board has completed its review,
proposals will be returned using this envelope.

In accordance with existing statute, the Board will retain one copy of each proposal submitted

Any questions concerning the Board’s procedures or their schedule for the project herein described may be referred to
George Iwan at (612) 296-4656.

7a) PROJECT-14-83
Fire and Life Safety Projects
Minnesota Correctional Facility
St. Cloud, Minnesota
Department of Corrections

Allocation: $625,000.00 for construction, fees, testing and administration.
GENERAL DESCRIPTION:
Fire and Life Safety Projects:

1) Automatic Sprinkler Systems — main warehouse, padded cell, storage cells, industry building, paint shop and plant
operations building.

2) Wet Standpipes — Cell Halls, A, B, C, E and Pomiga and reshape areas.

3) Fire Alarm Systems — living units and other required areas.

4) Fire Exit Stairs — Cell Hall A, B, C, DVR area and Administration balcony.
5) Fire Doors — Cell Hall A, B, C, D and E.

6) Fire Separation Walls — Industry, Administration and steel warehouse buildings.

Sewer Line Replacement:

1) Replace 8" sewerline serving Administration Building.

Fees: The fees for the project will be negotiated on the basis of general guidelines for similar projects.
7b) PROJECT-15-83

Life Safety Projects

Willmar State Hospital

Willmar, Minnesota

Department of Public Welfare

Allocation: $600,000.00 for construction, fees, testing and administration.
GENERAL DESCRIPTION:

Enclose fire escapes on Cottages 4, 5, 7, 8, 9, 11, 12, 13 and 16. The integration of the new enclosed stair towers with the

existing building characteristics will be a challenge to the project designer. It is anticipated that the project will be bid in the
Spring of 1984.

Fees: The fees for the project will be negotiated on the basis of general guidelines for similar projects.

Roger D. Clemence, Chairman
State Designer Selection Board
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Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an agency, in preparing proposed rules, may seek information or opinion from sources
outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons afforded the
opportunity to submit data or views on the subject, either orally or in writing.

The State Register also publishes other official notices of state agencies, notices of meetings. and matters of public interest.

Department of Commerce
Financial Institutions Division

Bulletin No. 2823: Maximum Lawful Rate of Interest for Mortgage and Contracts for
Deed for the Month of October 1983

Notice is hereby given that pursuant to section 47.20, subd. 4a, Minnesota Statutes 1982, as amended by chapter 2888, 1983
Sessions Laws, the maximum lawful rate of interest for conventional home mortgages for the month of October 1983 is fifteen
and three-quarters (15.75) percentage points. Further, the maximum lawful rate of interest for contracts for deed for the month
of October 1983 is fifteen and three-quarters (15.75) percentage points.

It is important to note that this maximum lawful interest rate does not apply to all real estate loans and contracts for deed.
Under Minnesota’s interest rate moratorium, which is identical to the federal usury preemption. in most instances any rate may
be charged on real estate mortgages and contracts for deed that constitute first liens.

Important Notice

The Federal Home Loan Mortgage Corporation has discontinued monthly auctions on its eight month forward commitment
purchase program on which Minnesota’s conventional mortgage loan and contract for deed maximum rates have been based.
Therefore, as provided in Section 47.20, Subd. 4a, Minnesota Statutes, the rate of 15.75 percent will remain the maximum
lawful interest rate until Minnesota law is amended to replace the rate setting mechanism.

September 30, 1983

Michael A. Hatch
Commissioner of Commerce

Department of Economic Security

Notice of Intent to Solicit Outside Opinion Regarding Proposed Rules Governing the
Implementation of the Work Requirements of Laws 1983, Chapter 312, Article 8,
Sections 10, 11,12 and 13

Notice is hereby given that the Department of Economic Security is seeking information or opinions from sources outside the
- agency in preparing to promulgate new rules governing Work Requirements of Laws 1983, chapter 312, article 8, sections 10,
11, 12 and 13.

The promulgation of these rules is authorized by Minnesota Statutes sections 256D.11, 268.80, 268.81 and 268.021, which
requires the agency to promulgate rules to operate this program and other programs administered by the department.

The Department of Economic Security requests information and comments concerning the subject matter of these rules.
Interested or affected persons or groups may submit statements of information or comment orally or in writing. Written
statements should be addressed to:

James L. Haynes

Department of Economic Security
720 American Center Building

150 East Kellogg Blvd.

St. Paul, Minnesota 55101

Oral statements will be received during regular business hours over the telephone at (612) 297-2809 and in person at the above
address.
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All statements of information and comment shall be accepted until November 17, 1983. Any written material received by the ‘
State Department of Economic Security shall become part of the record in the event that the rules are promulgated.

William Brown
Deputy Commissioner
Department of Economic Security

Environmental Quality Board
Power Plant Siting and Transmission Line Routing Program

Notice of Annual Hearing

Saturday, November 19, 1983
9:00 a.m.

Conference Room A

Capitol Square Building

St. Paul, MN 55101

The Minnesota Environmental Quality Board will hold the annual public hearing on the Power Plant Siting and Transmission
Line Routing Program, as required by the Power Plant Siting Act, Minnesota Statutes § 116.58, on Saturday, November 19,
1983, in St. Paul, Minnesota. The public hearing is designed to afford interested persons an opportunity to be heard regarding
any aspects of the Board’s activities, duties or policies pursuant to the Act.

All persons will be afforded the opportunity to be heard through the presentation of oral or written statements. Direct all
inquiries to:

George Durfee, Manager

Power Plant Siting Program

Minnesota Environmental Quality Board

100 Capitol Square Building

550 Cedar Street

St. Paul, MN 55101

(612) 296-2878

Ethical Practices Board
Advisory Opinion #84
Approved by the Ethical Practices Board on October 6, 1983

Issued to:

John H. Daniels, Jr., Esq.
Willeke & Daniels

Attorneys and Counselors at Law
925 Soo Line Building

Fifth and Marquette
Minneapolis, MN 55402

RE: Economic Interest Disclosure

Summary

85. For the purposes of economic interest disclosure, ‘‘immediate family member’’ includes certain individuals related to a
public official by blood, adoption, and marriage.

The full text of the opinion is available upon request from the office of the Ethical Practices Board, 41 State Office Building, St.
Paul, MN 55155, (612) 296-5148.
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‘ Department of Health
Health Systems Division

Notice of Intent to Solicit Outside Opinion Regarding a Proposed Temporary Rule
Governing the Relocation of Residents of Nursing Homes and Certified Boarding
Care Homes

Notice is hereby given that the Health Systems Division of the Department of Health is seeking information or opinions from
sources outside the agency in preparing to promulgate a temporary rule governing the relocation of residents from nursing
homes or certified boarding care homes, in accordance with a mandate given by the interagency board pursuant to Laws of
1983, chapter 199, section 5, subdivision 4. The promulgation of this temporary rule is authorized by Laws of 1983, chapter 199,
section 16. The temporary rule concerns the relocation of residents from a nursing home or certified boarding care home which
is curtailing operations or services or is closing.

The Health Systems Division of the Department of Health requests information and comments concerning this temporary
rule. Interested or affected persons or groups may submit written statements of information and comments to:

H. Michael Tripple

Survey and Compliance Section

Minnesota Department of Health

717 Delaware Street Southeast — P.O. Box 9441
Minneapolis, Minnesota 55440

(612) 623-5448

Statements of information and comment will be accepted until the close of the business day on October 28, 1983. Any written
material received by that date by the Department of Health shall become part of the record in the event that the temporary rule
is promulgated.

‘ Department of Labor and Industry
Workers’ Compensation Division

Notice of Intent to Solicit Information and Opinions from Sources Outside of the Agency
on Proposed Rules Governing Workers’ Compensation Practice and Procedure

Notice is hereby given that the Department of Labor and Industry is seeking information and comments from persons or
organizations outside of the agency in preparing to promulgate new rules and amend or repeal existing rules governing Workers’
Compensation practice and procedure. Procedural rules governing the formal litigation process will be promulgated jointly with
the Office of Administrative Hearings. Other procedural rules will be promulgated as separate rules of the Department of Labor
& Industry. Promulgation of these rules is authorized by Minnesota Statutes 176.83.

The Department of Labor & Industry requests information and comments concerning the subject matter of these rules.
Interested or affected persons or groups may submit information or comment orally or in writing to Commissioner Steve Keefe,
Department of Labor & Industry, 444 Lafayette Road, St. Paul, MN 55101.

Minnesota State Retirement System

Regular Meeting, Board of Directors

A meeting of the Board of Directors, Minnesota State Retirement System, will be held on Friday, October 21, 1983 at 8:30
a.m. in the office of the System, 529 Jackson Street, St. Paul, Minnesota.
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STATE OF MINNESOTA

State Register and Public Documents Division
117 University Avenue
St. Paul. Minnesota 55155

ORDER FORM

State Register. Minncsota’s official weekly publication for agency
rules and notices. executive orders of the Governor. state contracts,
Supreme Court and Tax Court decisions.
Annual subscription $130.00
____ Trial subscription (13 weeks) $40.00
___ Single copies $3.25 each
Minnesota Guidebook to State Agency Services 1982-83 A 750-
page reference guide to services provided by Minnesota
agencies.
—— Single copy now $4.50 + $.27 sales tax =
$4.77* each

Session Laws of Minnesota—1982. One volume. Laws
enacted during the 1982 legislative session. Inquire about
back volumes. $35 + $2.10 (sales tax) = $37.10.*
State Register Binder. Durable 3%: inch. forest green binders
imprinted with the Stare Register logo.
— State Register Binder $6.50 + $.39 (sales tax) =
$6.89* each

State Register Index. Contains cumulative findings aids to
Volume 6 of the Srate Register. including MCAR
Amendments and Additions, Executive Orders List,
Executive Orders Index, Agency Index. Subject Matter
Index. —— Single copy $5.00

Worker’s Compensation Decisions. Volume 36. Selected
landmark decisions of the Worker's Compensation Court
of Appeals. Available by annual subscription. with quarterly
update service. — Annual subscription $80.00

Minnesota Outdoors Catalog—1983. Complete listing of
material on the Minnesota outdoor activities. Bikeways,
canoeing, county, lake and other maps. Books, charts, rules,
laws, posters and more.
FREE COPY

*To avoid Minnesota sales tax., please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue.
Please enclose full amount for items ordered. Make check or money order payable to “*State of Minnesota.™

EACH ORDER MUST INCLUDE ADDITIONAL $1.50 FOR POSTAGE AND HANDLING.
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FOR LEGISLATIVE NEWS

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to
concerned citizens and the news media. To be placed on the mailing list, write or call the offices listed below:

Briefly/Preview—Scnate ncws and committee calendar: published weekly during legislative sessions. Contact Senate Public Information
Oftice. Room B29 State Capitol. St. Paul MN 55155, (612) 296-0504.

Perspectives—Publication about the Scnate. Contact Scnate Information Office.

Weekly Wrap-Up—Housc committecs. committee assignments of individual representatives. news on committee meetings and action,
House action and bill introductions. Contact House Information Office. Room & State Capitol. St. Paul. MN. (612)

296-2146.

This Week—wceekly interim bulletin of the House. Contact House Information Office.
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