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Public Hearings on Agency Rules 
January 23-31, 1980 

Agency and 
	

Time & 
Date 	Rule Matter 	 Place 

Jan. 23 Public Welfare Dept. 
Use of Aversive & 
Deprivation Procedures 

Hearing Examiner: 
Natalie Gaull 

Jan. 28 Public Welfare Dept. 
Day Care for 
Children, and 
Allocation of Title 
XX Funds 

Hearing Examiner: 
Harry Seymour Crump 

Jan. 31 Health Dept. 
Life Support Trans-
portation Services 

9:30 a.m., Rm. D, 
Veterans Service Bldg. 
20 W. 12th St. & 
Columbus Ave., 
St. Paul, MN 

9:00 am., Weyerhaeuser 
Rm., MN Historical 
Society Bldg., 
690 Cedar St., 
St. Paul, MN 

9:30 a.m., Health 
Dept. Bldg., 
717 Delaware St. S.E., 
Minneapolis, MN 

PROPOSED RULES 
Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public 

hearings on proposed new rules and/or proposed amendment of existing 
rules. Notice of intent to hold a hearing must be published in the Stale 
Register at least 30 days prior to the date set for the hearing, along with 
the full text of the proposed new rule or amendment. The agency shall 
make at least one free copy of a proposed rule available to any person 
requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal 
law or court order to adopt, suspend or repeal a rule does not allow time 
for the usual rulemaking process, temporary rules may be proposed. 
Proposed temporary rules are published In the State Register, and for at 
least 20 days thereafter, interested persons may submit data and views 
in writing to the proposing agency. 

Department of 
Administration 

Building Code Division 
Proposed Amendments to the State 

Building Code 
Notice of Reconvened Hearing 

Notice is hereby given that the public hearing of October 9-
10, 1979 in the above entitled matter will be reconvened at 408 
Metro Square Building, St. Paul, Minnesota on February 22, 
1980 commencing at 9:30 a.m. and continuing until all persons 
have had an opportunity to be heard. The hearing will concern 
amendments to the State Building Code, specifically the dele-
tion of the 1976 Edition of the Uniform Building Code, as 
amended, and the adoption by reference of the 1979 Edition of  

the Uniform Building Code, with amendments. The Uniform 
Building Code and amendments concern numerous aspects of 
the design and construction of buildings including, but not 
limited to, the administration and enforcement of the Code; 
classifications and types of occupancies; fire-safety require-
ments; sanitation provisions; engineering provisions and others. 

A hearing was previously held on this matter on October 9, 
10, 1979. The proposed rules to be considered are published at 4 
S.R. 234-251, § 1 (September 3, 1979). The purpose of the 
reconvened hearing is to comply with the December 14, 1979 
Report of the Hearing Examiner concerning the October 9, 10, 
1979 public hearing. Specifically, paragraph 9 of the Findings 
of Fact notes that deletion of 2 MCAR § 1.10111 (the 1976 
Uniform Building Code and amendments) was published with-
out showing the deleted language reprinted with strike-outs. 

At the February 22 hearing, in addition to introducing the 
record concerning the 1976 and 1979 Uniform Building Codes 
and amendments created in connection with the October 9, 10th 
hearings, including all comments, oral and written, the agency 
intends to add a new section to the 1979 Uniform Building Code 
( 3802(e)) concerning special automatic fire-extinguishing 
systems: 

UBC § 3802(e) Special Automatic Fire-Extinguishing Sys-
tems. In all occupancies having commercial cooking equipment 
(see NFPA No. 96-1976), automatic fire extinguishing systems 
complying with UBC Standard 38-1 or 38-2 shall be installed for 
protection of duct systems, grease removal devices, hoods and 
over commercial cooking equipment which may be a source of 
ignition (such as fat fryers, ranges, griddles and boilers). Sys-
tems installed in accordance with the following standards are 
also permitted. 

I. Standards for foam-water sprinkler systems and foam- 
spray systems, NFPA No. 16-1974. 

2. Standard for dry-chemical extinguishing system, NFPA 
No. 17-1975. 

EXCEPTION: These requirements shall not apply to Group 
R-3 and Group R-4 occupancies. 

All interested or affected persons will have an opportunity to 
participate. Statements may be made orally and written 
materials may be submitted at the hearing. In addition, written 
materials may be submitted by mail to Mr. Peter Erickson, 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. .S.tcike 
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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January 4, 1980 
James J. Hiniker, Jr. 
Commissioner 

Amendments as Proposed 
2 MCAR 1.10111 

amendments: 
I • 	I 	-. 	.... 

as follows: 

specifications. 

(15) days of such decision. 

schedule of peit fees. 
I . 

UBC 420 Dcfinitionsi 

viding boarding and lodging for: 

PROPOSED RULES  	

Office of Hearing Examiners, Room 300, 1745 University Aye- 	Adoption of the proposed rules by the agency will not require 
flue, St. Paul, Minnesota 55104, either before the hearing or 	the expenditure of additional public monies by local public 
within 5 working days after the close of the hearing. The 	bodies. 
Hearing Examiner may extend the time for receipt of written 
comments for a period not to exceed twenty (20) calender days 
from the date of the hearing. 

The proposed rules are subject to change as a result of the 
rules hearing process. The agency therefore strongly urges those 
who are potentially affected in any manner by the substance of 
the proposed rules to participate in the rules hearing process. 

Copies of the proposed rules will be available at the door on 
the date of the hearing and one free copy can now be obtained by 
writing to the Building Code Division, 408 Metro Square Build-
ing, 7th and Robert Streets, St. Paul, Minnesota 55101. 

The agency's authority to promulgate the proposed rules is 
contained in Minn. Stat. § 16.83, 16.85, 16.86 (1978). 

Notice is hereby given that 25 days prior to the hearing a 
Statement of Need and Reasonableness will be available for 
review at the agency and at the Office of Hearing Examiners. 
This Statement of Need and Reasonableness will include a 
summary of all the evidence which will be presented by the 
agency at the hearing justifying both the need for and the 
reasonableness of the proposed rules. Copies of the Statement of 
Need and Reasonableness may be obtained from the Office of ____________ 
Hearing Examiners at a minimal charge. 

Any person may request notification of the date on which the 
Hearing Examiner's Report will be available, after which date 
the agency may not take any final action on the rules for a period 
of five working days. Any persons may request final notification 
of the date on which the hearing record has been submitted (or 
resubmitted) to the Attorney General by the agency. If you 
desire to be so notified, you may so indicate at the hearing. After 
the hearing, you may request notification by sending a written 
request to the Hearing Examiner (in the case of the Hearing 
Examiner's Report), or to the agency (in the case of the agency's 
submission or resubmission to the Attorney General). 

Please be advised that pursuant to Minn. Stat. ch. lOA.0l, 
subd. 11(1978) any individual: (a) Engaged for pay or other ___________________ 
consideration, or authorized by another individual or associa-
tion to spend money, who spends more than five hours in any 
month or more than $250, not including his own travel expenses 
and membership dues, in any year, for the purpose of attempting 
to; influence legislative or administrative action by communi-
cating or urging others to communicate with public officials; or 
(b) who spends more than $250, not including his own traveling 
expenses and membership dues, in any year for the purpose of 
attempting to influence legislative or administrative action by 
communicating or urging others to communicate with public 
officials must register with the State Ethical Practices Board as a 
lobbyist within five days of the commencement of such activity 
by the individual. The statute provides certain exceptions. 
Questions should be directed to the Ethical Practices Board, 41 
State Office Building, St. Paul, Minnesota 55155, phone (612) 
296-5615. 
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register exceeds 10 (ten) feet per second, the register shall be 

the following requirements: 

circuit. 
! 	.1 

cage. 

side of the vent or duct. 

4h 

1711(h). 

	 PROPOSED RULES 

cmci-gcncy conditions. Sec UBC 901 as amended. 

UBC 501 Table 5-A 
1.1. Nurseries for full time care of children under 

more persons). 

or more persons). 

read as follows: 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. -S4fike 
eus indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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PROPOSED RULES 

NFPA Standard 72 A 75, "Local Protective Signaling Sys 
tems." 

consisting of the following: 

visible locations. 

or more persons). 

1711(h). 

all Group I Occupancies. 

the mechanical code. 

positive pressure. 

necessary ventilation. 
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1711(h). 

from any openable window. 

po&itive pressure. 
a 

eH 

1711(h). 

UBC 1711. 

graph (m): 

UBC 1105. 

	 PROPOSED RULES 

S 
KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. .Sike 
eut indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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meet requircmonts of UBC 3303(c). 

PROPOSED RULES 	  

For other requirements on water closets, see UBC 1711. 

1711(h). 

Exit Facilities 

as specified in Chapter 33. 

corridors. 

the floor. 

UE3C 	1711. 

1711(h). 

Appendix Chapter 35. 

read as follows: 

MCAR 1.16006. 

(2 26.200! S 26.2103) are deleted in their entirety. The 

amended to read as follows: 
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	 PROPOSED RULES 

For other requirements on water closets, Sec UBC 510 and 
74 

Exit facilities 

Chapter 33.  

the floor. 

1711(h).  

inches. 

through 5508. 

read as follows: 

and UBC Sections 605, 705, 805, 905, 1005, 1205, 1305 and 

OCCUPANCY 
	

USE 	 per 	0cc. 	WATER CLOSETS 	 URINALS 

Auditoriums 
Bowling Alleys 

Group A 	 Churches  
Conference Rooms 

Occupancies 	 Dance  Floora  
Dining, Drinking 
Exhibit Rooms 
Gymnasiums 
Libraries 
Lodge Rooms 
Lounges 
Rinks 
Stadiumc, Grandstands 
Theaters 
Wting Rooms 

Churches 	 Churches 

heF  
Occupants Fixtures 

	

-1-1-00 	-I- 

	

101 200 	2.. 

	

201100 	-- 
Over 400 I addt'nl/  

each 500 

I for each 300 Men 	 (3)  
I for each 300 Women 

Group E Occupancies Elementary 
Secondary 130  

l!ea. 100 	I/ca. 30  
I/ca. tOO 	I/ca. 25  I for each 30 

I for each ccli 
I for op. exercise 

Group I 	 Prion, Jails 	 400- 	cee 

Occupancies 	 Hospitals, Nuing 	 400. 	I for each 8 patients 
Ho& 
	

I for each waiting nm 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. .S4fike 
e*s indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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PROPOSED RULES 	  

-Q4hef 	 Othci  
I for each 25 men 	 I for each 50  
I for each 20 womcn 

Group H Occupuncics 
	

Factories, Warehouses 
	

Factories. Warehouses 
Occupants' Fixtures 	 Occupants' Fixtures 

+ +40- 
11-25 	^ Aircraft Hangara 

-3- Factories .200- 
Group B Occupancica Municipal Buildings 5I-7 	+ 

Office Buildings 76-100 	+ 
Sales .200- I Ov... IOU 	addt'nl 
Service  Statioas 
Storage Garages 
\k'archouscs 0- Sales, Office, etc. Sales, Ofces  

Occupants 	Fixtures 
4-4-3- -1- 

16-35 

Group B I Occupancies 36-55 
Factories .200. .4- 

SI-I lO 	-5- Sx 200- 
Warehouses Ill 	150 	-6- 

Group R I Occupancics Dwelling Unit;, Apt. + 
Motel. Hotel Uaits I for each 10  
Rooming Houses .2OG for 	10 each 

I for each lO Donitgries 200 

Group R 3 and R I 
Occupancies I and 2 Family  + 

Group M Occupancies 

TEMPORARY FACILITIES I for 	30 caeh I for 	30 each 

LAVATORIES 	DRINKING FOUNTAINS 	BAThTUBS 	OR SI lOWERS 	KITCHEN 	SINKS 	SER 	VICE SINKS 

Churches 

I for  each 300  

I for each 300 
Occupants 

Fixtures 
200 	-4- 

201100 	-2- 
101 750 	-3- 
Over 750 	I addtnl  

for each 

I for each 100 
	

I for each 75 
	

I per floor 
I for each 100 

I iR each ccli 	 I at each cell  

	

I ca. exercise rim 	 If reach IOU 
	

I per floor 

I for ea. 10 patients 	 I f r each 20  

I for each 10 	 I 	for each 0 

Factories, Warehouse:; 	 Factories 
Occupants 	Fixtures 	 \k'ureho uses 

for each 

	

4400- 	lID 
	

I for ca,h 75  

	

Over 100 	1-14- 

PAGE 1156 
	

STATE REGISTER, MONDAY, JANUARY 21, 1980 	 (CITE 4 S.R. 1156) 



dance with Section 1807(1). 

icate of Occupancy. 

following: 

PROPOSED RULES 

SaIe;. Oftice; 
	

Sale:;. OIiice; 
	 I per flour 

0ccupant; 	Fixturc 
+-+5- 	+ 

1635 
	

I for  each ISO  
3468- 	^ 

')l 	125 	-5-- 
Over 125 	I lo 15  

-I- 

I for cuch 10  
I for each 10  
I for each 10  

-4- 
I for each 14)  
I 	t' 	cl 	0 
I for  aeh 	10  

-4- 
I laundry tray 
for each 10  

dwelling units 
or guest room:; 

-4- 
	 + 

I for each 100 

Footnotoc: 

SI. 	per 0cc. 	from  Colnnin 3 of this ttbIc  

the standpipe riser. 

30 minutes. 

intallcd in: 

stream of the last duct inlet. 

air inlet openings. 

S 
KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. .Sçike 
eus indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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and the public address system. 

manually initiated. 

system. 

terminal areas: 
A. Elevators 
B. Elevator lobbies 
C. Corridors 
0. Exit stairways  

l. 	- 

systems. 

tancously. 

panels. 

be clearly identified. 

equivalent results. 

PROPOSED RULES 	  
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NOT USE ELEVATOR USE EXIT STAIRS," or similar 

smoke into the machine room. 

comply with the following: 

standby power source. control station. 

buildings. 

	 PROPOSED RULES 

following: 

required by Chapter 51. 

D. Standby lighting 

A. Separate lighting circuits and facilities sufficient to 

3. Emergency systems. All electrical systems and facil  

power failure: 

A. Exit sign and exit illumi  
3312. 

C. Fire detection systems 

D. Elevator car lighting 

applicable code or ordinance. 

(j) Exits. Exits shall comply with other re 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. -S#i4ke 
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ''all new material." 
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PROPOSED RULES 	  

system: 

exit stairway. 

above the floor. 

passage of smoke. 

permitted. 

provided. 

permitted: 

resistive time period. 

300 feet. 

of water column. 

not required. 
I I 	- 

1807(m) Item I. 

Hennepin, Isanti, Lake, Pine, Ramsey, St. Louis. Scott and 

accordance with Appendix "B" 

EXCEPTIONS 

PAGE 1160 
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	 PROPOSED RULES 

reduced for each degree of pitch over  20 degrees by R as 

- 	S 

Where:  

degree of pitch over  20 degrees. 

horizontal direction. 

provided. 

forces. 

I 	. 	- 

and one half feet in Zone 11. 

\Vilkin. 

UBC 3203(d)3. Shingle; hak and tile roofs. 

to  roof icc build up. 

building. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. .S.ti4ke 
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 



PROPOSED RULES  	

EXCEPTIONS: 

exit balconies is not required. 

shall discharge above grade. 

guishing system. 

capped as indicated." 

less than eight fect in width. There shall be no chaRge 	of 

ramps arc used 

than seven inches. 

EXCEPTIONS: 
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with UBC Standard No. 13 6. 

Standard No.  13 6. 

also permitted. 

foam spray systems.  NFPA No.  16 1971. 

NFPA No.  17 1975. 
-I 	S 

and Group R 4 Occupancies. 

Class I standpipes. 

Department Standpipes. 

2.  Size.  The size of  the standpipc shall conform to 
Chapter 2 of NFPA No.  11 1976 Edition. 

required. 

No. 14 1976. 

fol lows: 

Edition. 

	 PROPOSED RULES 

UBC 3803(d) Detailed requirementt. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. .S4ke 
eus indicate deletions from existing rule language. if a proposed rule is totally new, it is designated "all new material." 
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system. 

system. 

UBC Section 3802(e) Special Automatic Fire-Extinguishing  
Systems. In all occupancies having commercial cooking equip-
ment (see NFPA No. 96-1976), automatic fire extinguishing 
systems complying with UBC Standard 38-I or 38-I shall be  
installed for protection of duct systems, grease removal devices, 
hoods and over commercial cooking equipment which may be a  
source of ignition (such as fat fryers, ranges, griddles and  
boilers). Systems installed in accordance with the following 
standards are also permitted.  

1. Standards for foam-water sprinkler systems and 
foam-spray systems, NFPA No. 16-1974. 

2. Standard for dry-chemical extinguishing system,  
NFPA No. 17-1975. 
EXCEPTION: These requirements shall not apply to Group R-3  
and Group R-4 occupancies. 

as specified in this Chapter, or as set forth in ASNI M2.2, 1971  

the conditions of approval. 

as follows: 
II. 

as follows: 

UBC Chapter 60 

2 MCAR § 1.10111  
Add new Section 3802(e) of the UBC to read as follows:  

Department of Public 
Welfare 

Social Services Bureau 
Proposed Temporary Rule 

Governing Subsidized Adoptions 
Request for Public Comment 

Notice is hereby given that the Department of Public 
Welfare has proposed the following temporary rule for the 
purpose of implementing the provisions of Chapter 256, 1979 
Session Laws amending Minn. Stat. § 259 and repealing 
§ 393.07, subd. Ia. 

All interested persons are hereby afforded the opportunity to 
submit their comments on the proposed rule for 20 days immedi-
ately following publication of this material in the State Register 
by writing to Ruth Weidell, Adoptions Unit supervisor, Depart-
ment of Public Welfare, 4th Floor, Centennial Office Building, 
St. Paul, Minnesota 55155. The temporary rule may be revised 
on the basis of comments received. Any written material re-
ceived shall become part of the record in the final adoption of the 
temporary rule. 

Temporary Rule as Proposed 
12 MCAR § 2.200 A. Introduction. 

2. Definitions. 
j. Placing agency: The licensed child placing agency  

which has guardianship of a child or the local social service  
agency which has financial responsibility for a ward of the  
commissioner. The placing agency retains planning responsibil-
ity for the child even though another agency is supervising.  

k.t-  Post-placement services: Social services pro-
vided to the child and the adoptive parents from the time of 
placement until legal adoption. 
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l..k Post-adoption services: Social services provided 
after legal adoption to the adoptive parents, genetic parents or 
adopted individuals. 

m.I. Relative: An individual who is related to a child 
within the third degree according to the Civil Table of Consan-
guinity by blood, marriage or adoption as a parent, stepparent, 
brother, sister, grandparent, great grandparent, aunt, uncle, 
niece or nephew. 

n. -. State Adoption Exchange: The central adoptive 
home and child registration service operated by the Minnesota 
Department of Public Welfare's adoption unit for use by autho-
rized child-placing agencies. 

0.-n-. State agency: The Commissioner of Public Wel-
fare or the Minnesota Department of Public Welfare. 

has special needs. 
p. Subsidized adoption: An adoption in which an  

agreement provides that financial payments shall be made to the  
adoptive parent(s) because of special needs of the child. 

.p- Suitability study: The pre-adoptive counseling 
and subsequent evaluation made by the authorized child-placing 
agency to determine whether or not the proposed adoptive home 
can adequately parent and meet the social, educational and 
health needs of a particular child. 

C. Services for children freed for adoption. 

1. State Adoption Exchange. To ensure each child's 
placement in an adoptive home preferably away from his area of 
prior residence, the State Adoption Exchange shall be used by 
all local social service agencies in accordance with prevailing 
procedures established by the commissioner. This provision 
shall not apply to the licensed child placing agencies, Hennepin, 
Ramsey, or St. Louis Counties, whose use of the Exchange is 
optional. 

a. The local social service agency shall, without 
undue delay, seek an adoptive home which will meet the child's 
special needs. Special needs include sibling ties, racial or re-
ligious heritages, and health, social, and educational needs. 

b. The local social service agency shall make reason-
able efforts to provide and preserve the child's heritage by 
placing the child: 

(I) In an adoptive home of similar background; 
or 

(2) In an adoptive home which is knowledgeable 
and appreciative of the child's heritage. 

2. The child's foster home. The local social service 

agency may consider the foster home in which the child is 
currently living as a potential adoptive resource for the child. 

a. In such cases, at least one of the following criteria 
shall apply: 

(I) The child has special needs (physical and 
mental health, education or social) which the foster family will 
be able to adequately meet. 

(2) The child is older than an infant, has lived at 
least twelve consecutive months in the foster home, and is an 
integrated member of the foster family. 

(3) The foster family will be able to accept the 
child and his background and help the child understand his 
adoption. 

(4) The foster family is either the best adoptive 
resources for the child or is at least comparable to available 
resources. 

b. Except in Hennepin, Ramsey and St. Louis Coun-
ties, a joint decision between the state agency's adoption unit 
and the local social service agency as to whether the foster home 
would be a suitable adoptive home for the child shall be made. 
The decision shall be based upon: 

(I) The local social service agency's written 
statement and recommendation to the state agency identifying 
applicable criteria; and 

(2) The state agency's written response either 
approving or disapproving the recommendation. 

c. Where a licensed child-placing agency, which is 
supervising a child under state guardianship, wishes to consider 
the foster home as the adoptive resource for the child, it shall 
obtain approval from the local social service agency which has 
financial responsibility. 

3. Child placement. The following policies shall govern 
the local social service agency's child-placing activities: 

a. Preplacement activities: 

(I) The social worker assigned to the adoptive 
home shall, prior to the child being placed in the adoptive home, 
visit the child in his foster home. This preptacement visit may 
only be waived if the child is under six months of age and is 
without special needs. 

(2) The child's social worker shall provide the 
adoptive parents with a written genetic and health history of the 
child in which all identifying information on the child's relatives 
has been omitted. The history is to be written in a manner which 
is understandable and meaningful to the adoptive family. 

(3) An adoptive family shall spend at least two 
days in the child's community becoming acquainted with the 

S 
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child prior to the transfer of physical custody from the agency to 
them. This provision may be waived, in the discretion of the 
agency, where extraordinary circumstances dictate prompt 
placement. 

therapy. 

(I) When considering the child's need for 
subsidy: 

(a) Determine the amount of the child's 

maintenance subsidy. 

      

include: 

(b) The arrangements for payment and 
receipt of the subsidy. 

4. Subsidized adoptions: This section provides stan-
dards for determining a child's eligibility for subsidy and the  
criteria for establishing the terms of the subsidy agreement.  
Subsidized adoption is based upon the needs of the child who is  
certified as eligible for subsidy and is available through the 
Commissioner of Public Welfare for a child under legal guardi-
anship of the commissioner or licensed child placing agency.  
The commissioner may review and verify the facts upon which  
the child's eligibility is based. 

a. The placing agency shall document in the child's  
case record all facts upon which the agency certifies the child as 
eligible for subsidy.  

b. The placing agency may determine that subsidy is  
needed for children placed as sibling groups, children who are  
entitled to placement with a family of similar ethnic background  
(i.e., American Indian, Black, Hispanic, Asian), and children  
with special needs, for whom adoptive homes are not readily  
available. 

c. The placing agency shall certify the child as eligi-
ble for subsidy when the following criteria are met:  

(1) The child is a Minnesota resident and a ward  
of the commissioner or licensed child placing agency.  

(2) The placing agency has made reasonable ef-
forts without success to place the child without subsidy. 

(a) The agency shall register the child on the  
State Adoption Exchange to obtain adoptive home referrals.  

(b) The agency shall contact Hennepin,  
Ramsey, St. Louis Counties and Minnesota-based licensed 
child placing agencies to seek potential adoptive homes.  

(c) The agency may use photo listing ser-
vices, adoption exchange services, newsletters or other special  
efforts to secure a home.  

(d) The agency shall make an early determi-
nation on the availability of a home without subsidy, preferably  
within two months of the child becoming legally available for 
adoption. 

S 

tive resources. 

subsidy: 
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(a) The child's foster parents desire to adopt 
the child, and 

(b) The agency determines the adoption is in  
the best interest of the child, according to the criteria established  
in C.2. of this rule, and 

(c) The child's circumstances or characteris-
tics make it difficult for the agency to provide the child a home  
without a subsidy.  

(4) When the child is placed into a prospective  
adoptive home without a subsidy but the need for subsidy  
becomes evident prior to legal adoption, the placing agency 
shall apply the criteria in C.4.c.(l) and (3) to determine the 
child's eligibility for subsidy. 

(5) The placing agency shall certify to the com-
missioner, in writing under its director's or designee's signa-
ture,  the child's eligibility for subsidy. The statement shall  
include the conditions or circumstances upon which the child's  
eligibility is based.  

d. When determining the amount of subsidy, the  
placing agency shall consider the financial resources, social  
security and veterans benefits health insurance coverage, med-
ical assistance programs, and other resources available or which 
may be available to the child. 

(I) Maintenance payments may be provided  
when it is necessary to ensure the adoption of a child. The  
placing agency shall refer to 12 MCAR § 2.044 to determine the  
aniount of a child's monthly maintenance needs for food, shelter 
and clothing. The total monthly maintenance needs may be less 
than, equal to or more than the basic rate. Amounts greater than 
the basic rate shall be set according to the difficulty of care  
standards and the need for the greater amount shall be  
documented. 

(2) The placing agency shall determine the medi-
cal, dental, surgical, psychiatric, and psychological expenses,  
and other costs necessary for the child's care and well-being. In  
determining the costs the placing agency shall identify the 
child's circumstances or conditions that require subsidy. The  
placing agency shall: 

(a) Document the kind and amount of health  
insurance or other financial resources available to meet the  
needs of the child. 

(b) Document the actual or estimated ex-
penses  for medical, dental, surgical, pychiatric, psychological  
or other needs of the child which are not covered by health  
insurance and/or other alternative financial or medical  
resources. 

(3) The agency record and the subsidy agreement  
shall include all relevant facts upon which subsidy payments  are  

based, the amount and frequency of payments. If the amount 
and frequency of payments are unknown, estimates and the 
basis for them shall be included. 

e. The placing agency shall prepare in writing the  
Subsidized Adoption Agreement clearly setting forth the re-
sponsibilities of all the parties and the terms and duration of the  
agreement. 

(I) The agreement shall state the responsibilities  
of the parties as follows:  

(a) The adoptive parent(s), or in the event of 
death or inability to function as parent(s), the subsequent guard-
ian or conservator, shall agree to: 

(i) Submit to the commissioner a  nota-
rized affidavit each year on the anniversary date of the approved  
agreement to certify whether the child remains under their care 
and the need for subsidy continues to exist.  

(ii) Notify the commissioner within  
thirty (30) days in the event of change in status and its effect on 
the expenses covered by the subsidy:  

(aa) Marriage of child or parent.  

(bb) The child's absence from the  
home by court action or for any reason for a period of more than  
thirty (30) days. 

(cc) Death of a child or parent. 

(dd) Legal emancipation of the 
child. 

(iii) Notify the commissioner within  
thirty (30) days of any change which may affect the duration or 
amount of the subsidy needed.  

(iv) Notify the commissioner within  
thirty (30) days of a change in address to ensure proper mailing 
of payments. 

(v) Participate in and use health insur-
ance and financial programs available for the child.  

(vi) Notify the commissioner of antici-
pated large or unusual expenses to obtain prior authorization.  

(vii) Submit expense statements to the 
commissioner to receive  subsidy payments for incurred costs 
over and above agreed upon monthly payments, but within the 
parameters of the agreement.  

(b) The placing agency shall agree to:  

(i) Specify in the agreement:  

(aa) The terms and duration of the 
subsidy as defined in C.4.d.  

(bb) The effective date of the 
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agreement which shall be the date of legal adoption. When the 
child's needs cannot be met by other state and federal programs 
prior to legal adoption, the commissioner may establish an 
earlier effective date between the child's placement in the home 
and legal adoption. 

(ii) Assist the parent(s), subsequent 
guardian or conservator in the review or modification of the 
agreement. 

(iii) Assist the commissioner in the re-
view or modification of the agreement.  

(c) The commissioner shall agree to make  
financial payments to the adoptive parent(s), subsequent guard-
ian or conservator, as follows:  

(i) Payments regardless of the domicile  
or residence of the adopting parent(s) at the time of application  
for adoptive placement, legal decree of adoption, or thereafter.  

(ii) Monthly payments for maintenance 
(food, shelter and clothing) and other regular costs as specified 
in the agreement. 

(iii) Payments based upon the expense 
statements received from the adoptive parent(s) for the child's  
medical or special expenses which are within the parameters of 
the agreement. 

(iv) Payments may be terminated at the 
request of the adoptive parents, subsequent guardian or conser-
vator. 

(2) When the terms and duration of the subsidy  
are agreed upon by the parties, the placing agency shall: 

(a) Prepare six written copies of the agree- 
ment. 

(b) Insure that all copies are signed by the  
adoptive parent(s) and the placing agency director or designee.  

(c) Submit all copies to the State Adoption  
Unit for the commissioner's approval. 

(3) The subsidy agreement shall continue in ac-
cordance with its terms as long as the need for subsidy continues  
and the child remains the legal dependent of the adoptive  
parent(s), subsequent guardian or conservator. 

(4) The adoptive parents have the right to appeal  
to the commissioner pursuant to Minn. Stat. § 256.045, when 
the commissioner denies, discontinues, or modifies the agree-
ment. 

(a) The terms of the agreement shall be  
reviewed by the parent(s) or the commissioner when changes in  
the child's status make it appropriate. 

(b) The parent(s) may request modification  
or termination of agreement at any time by contacting the 
placing agency or the commissioner. 

(c) In the event the parent(s), subsequent  

guardian or conservator are unable to agree upon the amend-
ments proposed by either party, the parent(s), subsequent  
guardian or conservator may appeal. The appeal shall be  
initiated by a written request to the commissioner within thirty  
(30) days after receiving written notice of the action or decision 
from the commissioner or within ninety (90) days if the parent(s) 
show good cause why the request was not submitted within the 
thirty (30) day time limit.  

f. Subsidy payments received according to the terms  
of the agreement, shall not affect eligibility for any other finan-
cial payments (i.e., social security, veterans, or other benefits)  
to which a person may otherwise be entitled. 

g. The placing agency shall receive a reimbursement  
from the commissioner equal to 100% of the reasonable and  
appropriate cost of providing or purchasing adoption services 
for a child certified as eligible for a subsidy, including adoptive  
family recruitment, counseling, and special training when  
needed. 

(1) The child meets the certification requirements  
of C.4.c. 

(2) The placing agency has determined that either  
partial or full cost of providing or purchasing the adoption  
services is not reimbursable under other state and federal finan-
cial programs. 

(3) The placing agency shall submit purchase of 
service agreements to the commissioner for review of antici-
pated expenses. 

(4) The placing agency shall notify the State  
Adoption Unit in writing when the agency anticipates that its  
expenses may exceed $3,000 for adoption services on a child  
certified as eligible for subsidy. 

(5) The placing agency shall submit an itemized  
statement of expenses to the State Adoption Unit for reimburse-
ment prior to June 30 of each fiscal year. 

(a) The itemized expenses shall not exceed  
the prevailing costs for similar services to children under agency  
care. 

(b) The commissioner shall reimburse the  
placing agency for 100% of the expenses that are not reim-
bursable under other state and federal programs. 

h. The commissioner shall work with American  
Indian child adoption organizations able to be licensed as child  
placing agencies. American Indian children, who are protected  
under the Federal Indian Child Welfare Act of 1978 and who are  
certified as eligible for subsidy shall, whenever possible, be  
served by the tribal governing body, tribal courts or a licensed  
Indian child placing agency. 

S 
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Department of Revenue 
Property Equalization 

Division 
Proposed Temporary Rules 

Governing the Valuation and 
Assessment of Railroads 

Request for Public Comment 
Notice is hereby given pursuant to Minn. Stat. § 15.0412, 

subd. 5 (1978), that the Minnesota Department of Revenue has 
proposed the following temporary rules governing the valuation 
and assessment of railroads for ad valorem tax purposes pursu-
ant to Laws of 1979, ch. 303, art. VII. 

All interested may submit written comment or data on these 
rules to: 

Gerald Garski, Manager 
State Assessed Property 
Property Equalization Division 
Department of Revenue 
Centennial Office Building 
St. Paul, Minnesota 55145 

Written statements submitted for consideration must be re-
ceived by February 12, 1980. The proposed temporary rules 
may be modified if the modifications are supported by the data 
and views received by the department. The department shall 
submit to the Attorney General the proposed temporary rules as 
published, with any proposed modifications for review as to 
form and legality. The temporary rules shall take effect upon 
approval of the Attorney General. 

The Department will publish at State Register the Attorney 
General's decision and the adopted temporary rules upon receipt 
of the Attorney General's decision. 

Clyde E. Allen, Jr. 
Commissioner 

Temporary Rules as Proposed 
Chapter Two: Valuation and Assessment of Railroads 

13 MCAR § 1.0021 General procedures. The 1979 Minne-
sota Legislature included in its Omnibus Tax Bill a Section, 
Article VII, dealing with the taxation of railroads. The article 
provides for an ad valorem tax on railroads in place of the gross 
earnings tax. The Article also charges the Commissioner of 
Revenue with the responsibility of developing rules and regula-
tions, both temporary and permanent, which will implement the 

provisions of the law dealing with the ad valorem method of 
taxing railroads. 

The first valuation of railroad operating property will be made 
for the assessment year 1979. No apportionment of value to the 
local taxing districts will be made until 1981 for ad valorem 
taxes payable in 1982. 

The methods, procedures, indicators of value, capitalization 
rates, weighting percents, allocation factors and apportionment 
standards will be used as described in this chapter for 1979 and 
subsequent years, or until in the opinion of the Commissioner of 
Revenue; circumstances or changes in condition justify a 
change. 

13 MCAR § 1.0022 Definitions. As used in this chapter, the 
following words, terms and phrases shall have the meanings 
given to them by this regulation, except when the content clearly 
indicates a different meaning. Some of the words, terms and 
phrases listed below are defined by statute but are included here 
for completeness. 

A. Allocation—the process of dividing the unit value of a 
railroad company among the states in which the railroad 
operates. 

B. Apportionment—the process of distributing that portion 
of the railroad's unit value which has been allocated to Minne-
sota after deducting exempt and non-operating property to the 
various taxing districts in which the railroad company operates. 

C. Book depreciation—the depreciation shown by a railroad 
company on its corporate books, and allowed the company by 
the Interstate Commerce Commission. 

D. Capitalization rate—an anticipated rate of return from an 
investment; a rate at which income is processed (capitalized) to 
indicate the probable capital value. This rate is usually ex-
pressed as a percentage. 

E. Exempt property—property which is non-taxable for ad 
valorem tax purposes by statutes. Examples of such property are 
approved pollution control equipment for which an exemption 
has been granted, and personal property such as office furniture 
and licensed vehicles. 

F. Non-operating property—all property owned by a railroad 
company which does not fall under the definition of operating 
property. Nonoperating property shall include real property 
which is leased or rented or available for lease or rent to any 
person which is not a railroad company. Vacant land shall be 
presumed to be available for lease or rent if it has not been used 
as operating property for a period of one year preceding the 
valuation date. It shall also include land which is not necessary 
and integral to the performance of railroad transportation ser-
vices and which is not used on a regular and continual basis in 
the performance of these services. This property shall be valued 
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by the local or county assessor rather than by the Commissioner 
of Revenue. 

G. Operating property—all property owned or used on a 
regular basis by a railroad company in the performance of 
railroad transportation services, including without limitation 
franchises, rights-of-way, bridge trestles, shops, docks, 
wharves, buildings and structures. 

H. Original cost—the amount paid for an asset as recorded 
on the railroad's books in accordance with ICC accounting rules 
and regulations. 

I. Railroad company—any company which as a common 
carrier operates a railroad or a line or lines of railway situated 
within or partly within Minnesota. 

J. System—the total tangible property, real and personal, of 
a company which is used in its railroad operations in all states in 
which it operates. 

K. Unit value—the value of the system of a railroad company 
taken as a whole without any regard to the value of its com-
ponent parts. 

L. Weighting—the confidence or reliability given to a factor 
or indicator. It is usually expressed as a portion of 100%. 

13 MCAR § 1.0023 Reports required. 
A. Much of the data used in the valuation, allocation and 

apportionment processes will be drawn from reports submitted 
to the Department of Revenue by the railroad companies. These 
reports are to be filed with the commissioner on or before April 
30 of each year and shall include: 

I. The Minnesota Department of Revenue Annual 
Railroad Report. 

2. Annual Report to the Interstate Commerce Com-
mission (ICC). 

3. Annual Report to the Minnesota Public Service 
Commission (P.S.C.) 

4. Annual Stockholders Report. 

B. Periodic examination of the supporting data for these 
reports will be made by the Department of Revenue. The com-
missioner may, upon written application from the railroad, 
extend the filing date 30 days. 

C. In the event any railroad company shall fail to file the 
required reports, the commissioner shall make a valuation ac-
cording to his best judgment based on available information. 

13 MCAR §1.0024 Valuation. 
A. General. The Minnesota Legislature has specified that 

railroads must be valued using the unit basis of estimating value. 
The approaches to value which will be used in determining the 
estimated unit value of railroad operating property are cost, 
capitalized income, and stock and debt except as provided for in 
13 MCAR § 1.0024 D. and F. It is the decision of the Commis-  

sioner of Revenue that for 1979 and subsequent years. until 
economic or technological factors dictate a change. the value of 
railroad property will be determined using these three ap-
proaches to value, where applicable, in the manner provided for 
in this section. 

B. Cost approach to valuation. The cost factor that will be 
considered in the railroad valuation method is the original cost 
of the railroad system, plus the original cost of construction 
work in progress on the assessment date. The railroad system 
shall be considered to be made up of the following I.C.C. 
accounts: all road and equipment accounts, all general expendi-
tures and other elements of investment accounts, and railroad 
property owned but leased to others. As required by statute, no 
depreciation or obsolescence shall be allowed as a deduction 
from the original cost of the railroad's assets enumerated above. 

The following is an example of how the cost indicator of value 
is to be computed: 

XYZ Railroad 
Account Amount 
Road $13 .000.000 
Equipment 9.000.000 
Construction Work in Progress 1.000.000 
Leased Property 500.000 
General Expenditures 1.500,000 

Cost Indicator of Value $25,000,000 

This cost indicator of value computed in accordance with this 
regulation will bear a weighting of 25 percent of the total unit 
value estimate of the railroad's property, except in the case of 
bankrupt railroads, or railroads with no income to be capitalized 
as provided for in 13 MCAR § 1.0024 F. 

C. Income approach to valuation. The income indicator of 
value will be calculated by averaging the Net Railway Operating 
Income (as defined by the I.C.C.) of the railroad for the most 
recent five years preceding the assessment. This average income 
shall be capitalized by applying to it a capitalization rate which 
will be computed by using the Bank of Investment Method. This 
method will consider: 

I. The capital structure of railroads. 

2. The cost of debt or interest rate paying particular 
attention to imbedded debt of railroads. 

3. The yield on preferred stock of railroads. 

4. The yield on common stock of railroads. 

For 1979 and subsequent years this capitalization rate will be 
11%. This rate will be effective until in the opinion of the 
Commissioner economic conditions such as rates of return. 
interest rates, and risk factors change in such a manner as to 
affect the above mentioned capitalization rate. At such time the 
commissioner will institute the proper rule making procedures 
necessary to effect a change in the capitalization rate. 

An example of a computation of the capitalized income ap-
proach to value is as follows: 
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XYZ Railroad 

Net Railway Operating Income 
1974 
	

$1 ,5000,000 
1975 
	

2.000.000 
1976 
	

2.600,000 
1977 
	

3.001,000 
1978 
	

2.600,250 
Total 
	

$11.701,250 
Average 
	 $ 2.340.250 

Five year average Net Railway Operating Income Capitalized at 
11% (2.340,250 ^ 11%) equals $21,275,000.  

The income indicator of value computed in accordance with 
this regulation will be weighted 50 percent of the total estimated 
unit value of the railroad's property except in the case of bank-
rupt railroads or railroads have no net operating income as 
provided for in 13 MCAR § 1.0024 E.; and railroads not meet-
ing the requirements for the use of the stock and debt indicator of 
value. Where no stock and debt indicator of value is used the 
income indicator will be weighted 75%. 

D. "Stock and debt" approach to valuation. The "stock 
and debt" approach to value is the third method which will be 
used to estimate the unit value of the railroad operating property. 
This approach to value is based on the accounting principle: 
Assets = Liabilities + Equity. Therefore, when the value of a 
company's liabilities (debt) is found and this added to the worth 
of its stock, a value can be established for its assets (property). 

The use of this approach to value will be limited to only those 
railroads meeting certain qualifications listed below: 

I. The stock of the railroad must be traded on a recog-
nized stock exchange. 

2. The bonds of the railroad must be traded or have a 
rating by a recognized financial rating service. 

3. If the railroad is part of a diversified company the 
value of the railroad portion of the total stock prices must be able 
to be separated on an earnings basis. 

For example, if a railroad is part of a conglomerate whose 
stock sells at $100 per share and 50% of the net earnings of the 
conglomerate are from railroad operations then the value of the 
railroad's portion of the stock is $50 per share. 

If a railroad has no net earnings, making it impossible to 
separate the stock value into its parts, then the stock and debt 
indicator of value will not be used. 

The value of the stock used in the stock and debt method shall 
be an average of the month ending stock prices for the twelve 
months immediately preceding the assessment date. The value 
of the bonds, equipment obligations and conditional sales con-
tracts and other long term debts shall also be an average of the 
cost of money quotes for the twelve months immediately pre-  

ceding the assessment date. The source for these stock and bond 
prices shall be Standard and Poor's Stockguide. or other appli-
cable financial service. 

An illustration of a computation of the "stock and debt" 
approach to value is as follows: 

XYZ Railroad Company 
Shares of Common Stock issued X 

Average price for preceding year 
1.000,000 x $12 = $12,000,000 

Shares of Preferred Stock x 
Average price for preceding year 

100,000 x $15 = $ 1.500.000 

Rate and face value of bonds x 
Average price for class of bonds for 

preceding year 

A rated 8% bonds $10,000,000 X 99% of par = $ 9,900.000 

Stock and Debt Indicator of Value  $23,400,000 

After the gross "stock and debt" indicator of value has been 
computed an allowance will be made for the effect, if any, of 
revenue from other than railway operations included in this 
indicator of value. This allowance shall be based on the ratio of a 
five year average of Net Revenue from Railway Operations. as 
defined by the I.C.C., to a similar five year average of Income 
Available for Fixed Charges as defined by the I.C.C. The five 
year average will be the most recent live years preceding the 
assessment date. 

An example of this computation is as follows: 

XYZ Railroad Company 
Net Revenue from 

Railway Operations 
Income Available for 

Fixed Charges 
1974 $ 3,000,000 $ 3,500,000 

1975 4, 000 .000 4,300.000 
1976 5,200,000 5 .700.000 
1977 6,000,000 6.800.000 
1978 5,200,000 5,400.000 

$23,400,000 $25 .700.000 
Average $ 4.680.000 $ 5.140.000 

Ratio $4,680,000 ± $5,140,000 = 91% 

Gross Stock and Debt Indicator of Value $23,400,000 

Ratio of Operating to Non-Carrier Earnings 91% 
Net Stock and Debt Indicator of Value $21,300,900 

The "stock and debt" indicator of value computed in ac-
cordance with this regulation will bear a weighting of 25 percent 
of the total unit value of the railroad's property, except in the 
case of bankrupt railroads, or railroads with no income to be 
capitalized as provided for in 13 MCAR § 1.0024 F. 

E. Unit value computation. The estimated unit value of the 
railroad property will be the total of the three weighted indica-
tors of value. 

S 
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The following is an example of the computation of the unit 
value. 

XYZ Railroad 
Valuation Approach 	Value 	Weighting 
Cost indicator of value $25 .000.000 	-25% 	6,250,000 
Income indicator of value 21,275.000 X 	50% 	16,637,500 
Stock and debt indicator 

of value 	 21,300,000 	25% 	5,325,000  
Unit Value  $22,212,500  

The weighting shown above may vary from railroad to rail-
road, as provided for in 13 MCAR § 1.0024 B., C. and D., 
depending on the conditions and circumstances involved in each 
valuation. For example a railroad with no outstanding stock 
would not have a computation for a stock and debt indicator of 
value, and therefore the income indicator of value would be 
weighted 75%. 

F. Railroads operating at a loss and bankrupt railroads. 
Railroads which are involved in bankruptcy proceedings, or 
railroads having no net railway operating income will be valued 
using whatever indicators of value are workable. If the stock or 
bonds of such railroads are not traded, or do not meet the other 
requirements for use of the stock and debt indicator of value then 
these railroads will be valued using the cost approach to value 
only. 

13 MCAR § 1.0025 Allocation. 
A. General. After the estimated unit value of the railroad 

property has been determined, the portion of value which is 
attributable to Minnesota must be established. This is accom-
plished through the use of certain allocation factors. Each of the 
factors in the allocation method shows a relationship between 
the railroad system operations in all states and its Minnesota 
operations. These relationships are expressed in a percentage 
figure. These percentages are then added and an average is 
computed. The resulting average of the factors, multiplied by 
the unit value, yields the Minnesota portion of the railroad 
property which will, after the adjustments described in 13 
MCAR § 1.0025, be subject to ad valorem tax in the State of 
Minnesota. 

B. Allocation factors. The factors to be considered in making 
allocations of unit values to Minnesota for railroad companies 
are: 

1. Miles of railroad track operated in Minnesota divided 
by miles of railroad track operated in all states. 

2. Ton miles of revenue freight transported in Minne-
sota divided by ton miles of revenue freight transported in all 
states. 

3. Gross revenues from transportation operations within 
Minnesota divided by gross revenues from transportation opera-
tions in all states. 

4. Original cost of road property in Minnesota divided 
by the original cost of road property in all states. 

The following example illustrates the allocation method to be 
applied to the unit value of railroad property. 

XYZ Railroad 
Minnesota miles of track 100 = 20% 
Total miles of track 500 
Minnesota ton miles of revenue freight 2,200,000 = 24% 
Total ton miles of revenue freight 9.000.000 
Minnesota gross transportation revenue $10,000,000 = 25% 
Total gross transportation revenues $40.000.000 
Minnesota Cost of Road Property 2,990,000 = 23% 
Total Cost of Road Property 13,000.000 

Total 92% 
Minnesota Percent of Unit Value 23% 

Total Unit Value ($22,212,500) x 
Minnesota Percent (23%) = Minnesota Portion 

of Unit Value 	 $5,108,875 

13 MCAR § 1.0026 Adjustments for non-formula assessed 
property or exempt property. After the Minnesota portion of 
the unit value of the railroad company is determined property 
which is either exempt from taxation, such as pollution control 
equipment and personal property, or classified as non-operating 
will be deducted from the Minnesota portion of the unit value to 
the extent that it has been included in the computation of this 
value. 

Property which has been included in the computation of the 
unit value but has been defined as non-operating property will be 
valued by the local assessor. The Minnesota portion of the unit 
value will be reduced by the original cost of this property. Only 
non-operating property located within the State of Minnesota 
will be eligible for this exclusion. 

The railroad company shall have the responsibility to submit 
to the Commissioner of Revenue, in the form required by the 
commissioner, such schedules of non-operating property as he 
may require. 

In addition to non-operating property which will be valued 
and assessed locally a deduction from the Minnesota portion of 
the unit value will be made for personal property. The unit value 
method presupposes that the value of any one portion of the unit 
is interdependent upon all other elements of the unit; therefore, 
it is extremely difficult to make a separation of this value into 
real and personal property. 

A percentage of the Minnesota portion of the unit value after 
deducting non-operating and exempt property will be excluded 
as personal property. This percentage will be computed in the 
following way: 

The following I.C.C. accounts for property within Minnesota 
will be totaled: 

That portion of coal and ore wharves determined to be 
personal property less applicable depreciation; 
Communication equipment less applicable depreciation; 
Roadway machines less applicable depreciation; 
Shop machinery less applicable depreciation; 
Power plant machines less applicable depreciation; 
Equipment, allocated to Minnesota on the basis of car and 
locomotive miles in Minnesota compared to total system 
car and locomotive miles, less applicable depreciation. 
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The total of these accounts will then be divided by the total of 
the Minnesota road, equipment, leased property, general expen-
ditures, construction work in progress, and other elements of 
investment accounts; all less applicable depreciation. The 
resulting percentage will be used to determine the personal 
property amount of the Minnesota portion of the unit value. This 
portion will not be taxable for ad valorem purposes. 

The following is an illustration of the computation for the 
personal property exclusion. 

XYZ Railway 

	

Amount in 	 Net Amount 
Cost Account 
	

Minnesota Depreciation in Minnesota 

Road 
	

$2.990.000 $1.400,000 $1,590,000 
Equipment 
	

2,250.000 	1.250,000 
	

1.000.000 

C. WI. P. 	 800.000 	- 	800,000 
General Expenditures 
	

500,000 	250,000 
	

250.000  

$3,640,000 

Minnesota Depreciated Personal Property Accounts 
	

$1 .747.000 
Minnesota Depreciated Cost 

	
$3,640,000 

Ratio of Personal Property to Cost 
	

48% 
Personal Property 

Account 

Coal & Ore Wharves 
Communication Equip. 
Roadway Machines 
Shop Machinery 
Power Plant Machinery 
Equ ipment* 

Amount in 
Minnesota 

$ 500,000 
100,000 
200,000 
100,000 
500,000 

2,250,000 

Depreciation 

$ 	250,000 
50,000 

100,000 
50,000 

203,000 
1.250,000 

Net Amount 
in Minnesota 

$ 250,000 
50,000 

100,000 
50,000 

297 .000 
1,000,000 

Minnesota portion of unit vaue 
Personal Property exclusion at 48% 

Taxable Minnesota Portion of Unit Value 

5.108,875 
2,452.260 

$2,656,615 

1.747,000 

*To ta l Equipment Account 
Car and Locomotive Miles in Minnesota 
Total Car and Locomotive Miles 
Ratio of Minnesota to Total 
Minnesota Allocated Equipment Account 

$9,000,000 
1,000,000 
4,000.000 

25% 
$2,250,000 

TRADERS often traveled by oxcart to peddle their wares. 
This drawing by W. A. Rogers, which appeared in Har-
per's Weekly in 1879, depicts a typical traders' caravan 
arriving at Fort Garry In Manitoba. (Courtesy of Minneso-
ta Historical Society) 
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ADOPTED RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat. § 15.0412, subd. 4, have been met and five working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption and a citation to its previous State 
Register publication will be printed. 

If an adopted rule differs from its proposed form, language which has 

been deleted will be printed with strike outs and new language will be 
underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice 
of his decision will be published as soon as practicable, and the 
adopted temporary rule will be published in the manner provided for 
adopted rules under subd. 4. 

Department of Public 
Welfare 

Mental Illness Program 
Division 

Adopted Temporary Rule Governing 
Grants for Community Support 
Services for Chronically Mentally 
III Persons 

The proposed temporary rule (12 MCAR § 2.014) published 
at State Register, Volume 4. Number 20, pp.  802-805, Novem-
ber 19, 1979 (4 S.R. 802) was approved by the Office of the 
Attorney General on December 27, 1979, and adopted with the 
following amendments: 

Amendments as Adopted 
12 MCAR § 2.014 Grants for community support ser-
vices for chronically mentally ill persons. 

D. Applicability. 

2. The county board of commissioners may request 
funds under this rule for programs and services for chronically 
mentally ill people to be carried out by the county or by any 
public or nonprofit private organization, or by any combination 
of these organizations with which the county contracts. 

E. Definitions. 
16. Residential facility: A non acute hospital facility 

other than a hospital offering administratively organized and 
programmatically structured 24 hours a day room, board, and 
relevant services to foster the independence of chronically men-
tally ill people. 

G. Content of applications. 
I. Applications must contain at least the following 

information, following the Problem, Objectives, Method, Eval-
uation (POME) format. 

c. Methods: the modalities of treatment and rehabili-
tation to be used; a description of how individual program plans 
will be used in carrying out the service: a description of how case 
management will be used in carrying out the service: a descrip-
tion of how the proposed service will fit into the local continuum 
of care and service: and a description of the proposed site(s) and 
providers to be used. If the providers and sites have not been 
finally determined at the time of application, the Department 
will consider the application if it contains indications of poten-
tial providers and sites. 

the required local match. If the service is proposed by and for 
more than one county, the chairman of participating county 
boards of commissioners shall sign the application. 

H. Use of project funds. 

2. Allowable expenses 
form specified in Section C.5. of this rule, include: 

a. salaries and related expenses of personnel provid-
ing services directly to clients in the project; 

b. local travel costs of personnel working in the 
project; 

c. consummable supplies used by the project; 

d. administrative overhead, as defined and limited 
by this rule. 

3. If an applicant can show that an expenditure other 
than for a direct service is I) relatively minor, 2) essential for the 
project to operate, and 3) cannot be paid for from local funds, 
such an expenditure +nay shall be paid for from funds available 
under this rule, with the approval of the commissioner. The 

ing such expenditures. 
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SUPREME COURT 
Decisions Filed Friday, January 11, 1980 
49901/Sp. George Ruzynski, Relator, vs. Bemis Packaging Plant of Bemis Company, Inc., et al. Workers' Compensation Court of 
Appeals. 

Under the circumstances of this case the finding that employee was not disabled at the time the employer-insurer discontinued payment of 
compensation must be set aside for lack of evidentiary support. The evidence and the reasonable inferences permissible therefrom require the 
conclusion that employee was temporarily partially disabled at that time. 

Reversed and remanded. Sheran. C. J. Took no part. Todd. J. 

48134/121 Allied Aviation Fueling Company of Minnesota, Appellant, vs. Dover Corporation, Leslie Miller Construction Com-
pany, and Dover Corporation, Defendant and Third Party Plaintiff, vs. Tulsa Screw Products. Inc., and Standard Pressed Company, 
Third Party Defendants. Dakota County. 

A supplier of a valve incorporated in a fueling system is not liable for econonhic loss sustained by a skilled and knowledgeable user when the 
failure of the component supplied by defendant resulted from an application of force during use and the accident occurred at least two years 
after the user had certain knowledge of this susceptibility of the supplied component. 

Affirmed. Shcran. C. J. 

49732/403 Cooperative Power Association, (by the Board of Directors thereof), Appellant, United Power Association (by the Board 
of Directors thereof), Appellant, vs. Jevon Aasand. et al, Harold E. Larsen and lnez I. Larsen, State of Minnesota, lntervenor. 
Hennepin County. 

Conclemnors. utilizing the powerof eminent domain to take casements farthe purpose ofcrecting high voltage transmission lines, must acquire 
fee interests in commercially viable parcels designated by the fee owner and situated contiguously to such right-of-ways. Held. Minn. Stat. § 
I l6C.63. subd. 4 (1978). as applied does not impose an unreasonable burden violative of this constitutional guarantees of due process. 

Affirmed. Sheran. C. J. Took no part. Peterson. J. 

49816/495 Anthony DeGidio, petitioner, Appellant, vs. State of Minnesota. Hennepin County. 

Record of trial and posteonviction hearing fails to reveal that defendant was incompetent to stand trial and therefore postconviction court did 
not err in denying petition for new trial on this ground. 

Burglary. although a unique kind of attempt. is a substantive offense which is sufficient to provide a foundation for attempt liability: stated 
differently. one may validly be convicted of the crime of attempted burglary. 

Affirmed. Rogosheske. J. 

48904/484 State of Minnesota vs. Steven Allen Volstad, Appellant. Hennepin County. 

Evidence of defendants guilt of the crime of criminal sexual conduct in the first degree was not legally insufficient. 

Trial court did not commit prejudicial error in admitting other-crime evidence or in its instructions to jury on the use of this evidence. 

Trial court did not err in denying untimely motion for pretrial continuance. 

Affirmed. Peterson. J. 

49196/488 State of Minnesota vs. Tony Olisa, Appellant. Hennepin County. 

Evidence of guilt of attempted theft by trick held sufficient. 

Trial court did not err in denying motion to suppress confessions. 

Trial court did not err in admitting evidence pursuant to R. 804(b)(5). R. Evid. 

Defendant, by failing to object to interrogation of defendant by trial court—see R. 614. R. Evid.—forfeited his right to have this court consider 
the allegation that the trial court erred in doing so. 

Affirmed. Kelly. J. 

49058/350 State of Minnesota vs. Dean Peter Alexander, Appellant. Hennepin County. 

The double jeopardy clause does not prohibit the imposition of multiple sentences for separate crimes arising out of the same incident. 

Where there is no possibility of vindictiveness, the aniendment of a complaint after mistrial, adding new and distinct counts to an original 
charge, does not constitute a denial of due process of law. 

Based on the state's concession that the aggravated assaults were lesser included offenses of the aggravated robbery in this ease, the aggravated 
assault convictions are vacated. 

Minn. Stat. § 609.035 (1978) does not prohibit the addition ofa burglary charge to an original complaint after mistrial, nor does it prohibitthe 
imposition of two consecutive sentences for burglary and aggravated assault convictions. 

Based on the state's concession that an unauthorized use of a motor vehicle was a part of the same behavioral incident as an aggravated robbery. 
the unauthorized use conviction is vacated. 

Affirmed in part: reversed in part. Todd, J. Concurring in part. dissenting in part. WahI. J.. Otis. J. 
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49094/35 I Michael Dean Giddings, petitioner, Appellant, vs. State of Minnesota. St. Louis County. 
Sufficient evidence was produced at trial to support the jury's verdict of guilty to the charge of aggravated assault. 

Interrogation of a defendant in the absence of his appointed attorney is a violation of his sixth amendment right to counsel unless thc state can 
show a knowing and intelligent waiver. 

An officer's testimony concerning evidence obtained from a defendant in violation ofa defendant's constitutidnal rights should not be admitted 
into evidence. 

If there is a reasonable possibility that erroneously admitted evidence niight have contributed to a defendant's conviction, the error is 
prejudicial and the defendant is entitled to a new trial. 

Reversed and remanded. Todd. J. 

49345/423 Susan Marquette, a minor, by John Marquette, her father and natural guardian and John Marquette, individually, 
Appellants, vs. William Alan Prochazka. Anoka County. 
The record does not support the contention that the issue of contributory negligence was presented to the jury. 

It is within the trial court's discretion whether to instruct the jury on the plaintiff's nonnegligence as a matter of law where the issue of 
contributory negligence is not presented to the jury. 

Affirmed. Todd. J. Concurring specially. Peterson. J. Dissenting. Yetka. J. 

49905/425 City of Bloomington vs. Local 2828 of the American Federation of State, County and Municipal Employees, ci al, 
Appellants. Hennepin County. 
The proper role ofjudicial review in arbitration cases is solely to determine whether specific language in the agreement or submission precludes 
the arbitrator from deciding the case as he did. 

The ppwer to fashion a remedy is a necessary part of the arbitrator's jurisdiction unless withdrawn from him by specific contractual language 
between the parties or by a written submission of issues which precludes the fashioning of a remedy. 

Reversed and remanded with instructions to reinstate the award of the arbitrator. Todd. J. 

49791/492 State of Minnesota vs. Richard Anthony Wybierala, Appellant. Ramsey County. 
Trial court did not err in admitting evidence on issue of value, evidence of value was sufficient to sustain the verdict, and defendant forfeited 
right to raise on appeal the issue of nonsubmission of lesser offence. 

Affirmed. Todd. J. 

50373lSp. Roger L. Roraff vs. State of Minnesota, Department of Transportation (self-insured), Relator. Workers' Compensation 
Court of Appeals. 
When an employer fails to provide required medical services, reasonable attorneys' fees may be awarded to a successful claimant as an expense 
incident to obtaining payment for such services under Minn. Stat. § 176.135 (1978). 

Affirmed. Yetka. J. 

49983, 50741/443 William J.  Conde, Brian T. Conde, Minors, by Elaine M. Conde, their mother and natural guardian and Elaine 
M. Conde, individually, vs. The City of Spring Lake Park, Minnesota, defendant and third party plaintiff, Appellant (49983)- 
Respondent (50741) Kraus-Hartig Post No. 6587, Veterans of Foreign Wars, defendant and third party plaintiff, Respondent (49983)- 
Appellant (50741) vs. John M. Conde, third party defendant. Anoka County. 
A liquor vendor who is a defendant in an action brought under the Civil Damage Act will not be allowed to seek contribution from the allegedly 
intoxicated person, our decision being dictated by our holding in Aseheman r. Village of Hancock, 254 N.W.2d 382 (Minn. 1977). 

Affirmed. Yetka. J. 

49889/449 LeAnne Carufel, Appellant, vs. Raymond Steven. Hennepin County. 
Under the unique facts of this case, ajury award of $25,000 general damages is inconsistent and irreconcilable with a finding of no permanent 
injury; therefore, a new trial must be granted. 

Reversed and remanded. Yetka, J. 

48786/451 State of Minnesota vs. Michael James Bauer, Sr., Appellant. Ramsey County. 
There was more than sufficient evidence to support the verdict of guilty of criminal sexual conduct in the first degree. 

The trial court correctly applied the Sex Offenders Act. Minn. Stat. § 246.43 (1976). in sentencing the appellant to prison despite a 
presentencing report recommending treatment. 

Affirmed. Yetka. J. 

49744, 49807/319 Lawrence R. Holman and Denise L. Holman, husband and wife, Appellants (49744), vs. All 
Nation Insurance Company, defendant and third party plaintiff, Appellant (49807), vs. Insurance Shoppe, 620 University Avenue, St. 
Paul, Minnesota, and Kenneth Mcintosh, third party defendants. Ramsey County. 
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The insurer, not the insured, has the burden of proving that the offer of optional supplemental insurance coverages. required by Minn. Stat. § 
65B.49. subd. 6 (1978). was made. 

Proof of the mandatory offer of optional coverages and its rejection need not be made in writing. 

On this record, the insurer has failed to establish that the mandatory offer of optional coverages was made, and the coverages will be read into 
the insurance contract by operation of law. 

The rule of Lick v. Dairy/and Insurance Co.. 258 N.W.2d 791 (1977). limiting the recovery of underinsured motorist benefits to the amount by 
which such coverage exceeds the liability insurance of tortfeasor. is not applicable to accidents after the effective date of the No Fault Act. 
Minn. Stat. § 65B.4l to 65B.71 (1978) (January I. 1975). 

''Stacking" of "no-fault" benefits is permitted. even where more than one vehicle is listed on a single insurance policy. 

First-party optional coverages imposed by operation of law may be "stacked." 

An insurance agent will not be liable to indemnify an insurer for failure to make mandatory offers of supplemental insurance coverage, where 
the insurer gave the agent no instructions to make the offers. 

Affirmed in part. reversed in part. WahI. J. 

49365/323 Shirley Mitchell, Relator, vs. White Castle Systems, Inc., et al. Workers' Compensation Court of Appeals. 

Work-related psychological injury is. compensable as a case of ''permanent disability not enumerated in this schedule" under Minn. Stat. § 
176.101. subd. 3(46) (1971). 

Post-injury wages create a presumption of earning capacity. but that presumption may be rebutted by evidence that post-injury wages are not a 
reliable indication of earning capacity. Where, as in this case, evidence of earning capacity is unclear, remand is required. 

Under pre-1974 amendment caselaw. an  employee can receive benefits for both temporary total and permanent partial disability, but the 
permanent partial payments must await the termination of the payments for temporary total disability. 

Affirmed in part. reversed in part. and remanded. WahI, J. 

49276/329 Ivar E. Johnson, Appellant, vs. AID Insurance Company of Des Moines, Iowa, d.b.a. AID Insurance Services. Carver 
County. 

An insured contractor's willful and knowing violations of contract specifications and expected standards of workmanship do not constitute an 
"occurrence" under standard liability insurance policy language. 

Affirmed. Wahi, J. 

49453, 495 19/354 In the Matter of the Welfare of K. P. H. Hennepin County. 

The juvenile court's order certifying a juvenile for prosecution as an adult is a final order, and therefore appealable. even though the order was 
stayed by the juvenile court. 

The state may not appeal from an adverse evidentiary ruling at a juvenile reference hearing where the state's motion for certification as an adult 
was granted. 

A juvenile may not be certified for adult prosecution solely because of the nature of his offense. 

A stay of adult certification of a juvenile is inappropriate where the juvenile court is able to determine whether the juvenile is amenable to 
treatment or a threat to public safety. 

Reversed and remanded. WahI, J. 

49254/250 Minnesota Education Association, Appellant, vs. Independent School District No. 404, Lake Benton, Minnesota, et al. 
Lincoln County. 

Appellant lacked standing both as an "aggrieved" organization under Minn. Stat. § 179.68. subd. 1(1978). and as an organization asserting 
injuries to its members' interests, to continue this unfair labor practice action. 

Affirmed. Maxwell. J. 

50475/400 In the Matter of the Request of Warren Henry Johnson to Resign as an Attorney at Law from the Bar of the State of 
Minnesota and In the Matter of the Application for the Disbarment of Warren Henry Johnson, an Attorney at Law of the State of 
Minnesota. Supreme Court. 

An attorney who is subject to disciplinary proceedings will not be permitted to resign from the Bar if his conduct would warrant disbarment or 
suspension. In this case, the record at this time does not indicate the need for disbarment or suspension therefore, the attorney will be permitted 
to resign if in compliance with conditions imposed by this court. 

Request provisionally granted. Per Curiam. 
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Decisions Filed Friday, January 4, 1980 
50713/118 State of Minnesota, Appellant, vs. Herbert Andrew Viergutz. Sibley County. 

When a complaint in a criminal prosecution is dismissed for failure to establish probable cause and the defect is correctable at that tinc—as 
where the prosecutor can correct the defect by filing an amended complaint which refers to the evidence establishing probable cause and need 
not wait for the discovery of evidence establishing probable cause—the prosecutor. under R. 17.06. subd. 413). R. Crim. P.. must either file 
the amended complaint within the 7-day period following the dismissal or within the period of any continuance obtained by the prosecutor by 
filing for a continuance within the 7-day period: failure to file a timely amended complaint in this situation will normally bar further 
prosecution. 

Reversed and remanded for further proceedings. Sheran. C. J. 

STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency 

must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract 
which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

consultant services contract or professional and technical services coii-
tract which has an estimated cost of over $10,000 he printed in the State 
Register. These procedures also require that the following information 
he included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final 
submission date of completed contract proposal. 

Department of Economic 
Security 

Business and Financial 
Services 

Notice of Request for Proposal for 
Consultant Services to Develop 
and Conduct Staff Training on 
Selected Agency-wide 
Procedures 

Project Description: 
Project involves reviewing the three existing policies and 

procedures for two activities: reimbursement of travel expenses 
and authority for local purchase: developing common policy 
and procedures by working with agency staff: and arranging 
for and conducting training for agency staff on the policy and 
procedures. 

Contact: 

Department of Economic Security 
Business & Financial Services 
Room 125 
390 North Robert St. 
St. Paul, MN 55101 

Attention: Ms. Mary Ellen Hennen 
(612) 296-6055  

It is estimated the project will cost approximately $9.500. 

Final proposals are due on February II. 1980. 

Department of Natural 
Resources 

Bureau of Engineering 
Notice of Request for Proposals for Water 

Resource Study of the Flandrau Dam 
Notice is hereby given that the Department of Natural Re-

sources is requesting proposals for a Water Resource Study of 
the Flandrau Dam. 

The consultant will provide technical assistance to the Parks 

Planning staff including but not limited to determining the 
feasibility and associated costs of the following items: 

I. Removing the existing dam. 

2. Restoring Cottonwood Lake by either modifying the ex-
isting dam or building a new dam. 

The department has estimated that the cost of this project 
should not exceed $15,000.00 for professional services and 
expenses. 

Proposals must be submitted by 3:00 p.m., February 12. 
1980. to Keith C. Englesby. Acting Administrator of the Bureau 
of Engineering. Department of Natural Resources. 4th Floor 
Space Center Building. 444 Lafayette Road. St. Paul. Minne-
sota 55101. Mr. Englesby may be contacted at (612) 296-2119. 
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Department of 
Transportation 

Technical Services Division 
Notice of Availability of Contract for 

Power Factor Study, 194 Tunnel, 
Minneapolis 

The electrical loads in the subject tunnel present to Northern 
States Power Company power factors in the area of 0.3 to 0.5 
over the span of a calendar year. This power factor must be at 
least 0.9 in order to eliminate the penalty charges that have been 
running an average of $ 18.000 a year. It has also conic to our 
attention that a large demand charge is also being assessed. It is 
recommended that the consultant study this problem also and 
give us recommendations for its reduction. Specifically. the 
following tasks are recommended: 

(I) Consultant to study Power Factor and Demand problems. 

(2) Consultant to write report on findings and to orally pre-
sent solutions to the state. 

(3) Consultant to present cost estimate, including consultant 
fees, to the state. 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an 

agency, in preparing proposed rules, may seek information or opinion 
from sources outside the agency. Notices of intent to solicit 
outside opinion must be published in the State Register and all interested 
persons afforded the opportunity to submit data or views on the subject, 

(4) Upon approval of (2) and (3) above the consultant will 
prepare complete drawings and specifications for the state. The 
state will take bids and select the contractor. 

(5) The consultant will act as advisor and chief inspector to 
the state's project manager during the construction period. 

The estimated cost for this project is $15,000. 

Firms desiring consideration should submit their brochure 
and/or experience resume such as the federal forms 254 and 255 
before January 28. 1980. This is not a request for proposal. 

For information relating to the technical aspects of the project 
please contact: 

Mr. Jack W. Tweedale 
Assistant Traffic Engineer. Electrical 
Room 309 
Transportation Building 
St. Paul. Minnesota 55155 
Telephone: (612) 296-6164 

Please direct your response to: 

B. E. McCarthy 
Consultant Services Engineer 
Room 612-B 
Transportation Building 
St. Paul. Minnesota 55155 
Telephone: (612) 296-3051 

either orally or in writing. 

The State Register also publishes other official notices of slate agen. 
cies, notices of meetings, and matters of public interest. 

Department of Agriculture 
Agronomy Services Division 
Notice of Intent to Solicit Outside 

Opinion Concerning Proposed 
Amendments to Rules Governing 
Labeling and Distribution of Soil 
Conditioners; Labeling and 
Additional Minerals Permitted of 
Trace Minerals in Commercial 
and Specialty Fertilizer; and 
Storage, Handling and 
Distribution of Anhydrous 
Ammonia 

(CITE 4 S.R. 1179) 	 STATE REGISTER, 

Notice is hereby given that the Minnesota Department of 
Agriculture is considering amending the above-mentioned 
rules. The department is seeking information or opinions fronì 
sources outside the department in regard to the nature and utility 
of amendments to the rules governing soil conditioners and trace 
minerals (Agr 319-323). In addition, notice is also given that the 
Department is continuing consideration of amendments to the 
rules governing the storage. handling and distribution of anhy-
drous ammonia (Agr 324). A prior notice to this effect appeared 
in the July 18. 1977 State Register (I S. R. 109). This notice is a 
continuation of that solicitation however, persons or agencies 
that submitted oral or written comments at that time are asked to 
resubmit such comments or material. 

The rules and amendments to the rules are authorized by 
Minn. Stat. § 17.725. subd. I. which allows the commissioner 
to adopt rules and regulations regarding the manufacture, sale. 
distribution, labeling. etc. of comniercial fertilizers. soil condi-
tioners and soil additives or amendments. The proposed amend- 
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ments, if adopted, would set standards and requirements for 
labeling, storage. composition. handling and distribution of the 
above-mentioned fertilizers. 

All interested or affected persons or groups are requested to 
submit information on this subject. Written or oral information. 
statements or comments should be addressed to: 

Gary Braun (612) 296-8379 
Agronomy Services Division 
Minnesota Department of Agriculture 
90 West Plato Boulevard 
Saint Paul, Minnesota 55107 

All statements of information and comment must be received 
by May I. 1980. Any written material received by this date shall 
become part of the record of any rules hearing held on this 
subject. 

January 21. 1980 

William Bulger. Director 
Agronomy Services Division 

Notice of Intent to Solicit Outside 
Opinion Regarding Proposed 
Rules Governing the Storage, 
Handling and Distribution of 
Liquid Fertilizer, Dry Fertilizer and 
Aqueous Solutions of Nitrogen 

Notice is hereby given that the Minnesota Department of 
Agriculture is considering adoption of rules which would gov-
ern the storage, handling and distribution of liquid fertilizer, dry 
fertilizer and aqueous solutions of nitrogen. 

The proposed rules arc authorized by Minn. Stat. § 17.725. 
subd. I. The rules, if adopted, would set standards for the 
storage, handling and distribution, including all modes of trans-
port. of liquid fertilizer, dry fertilizer and aqueous solutions of 
nitrogen. 

All interested or affected persons or groups are requested to 
submit information on this subject. Written or oral information. 
statements or comments should be addressed to: 

Gary Braun (612) 296-8379 
Agronomy Services Division 
Minnesota Department of Agriculture 
90 West Plato Boulevard 
Saint Paul, Minnesota 55107 

All statements of information and comment must be received 
by May 1, 1980. Any written material received by this date shall 
become part of the record on any rules hearing held on this 
subject. 

January 21. 1980 

William Bulger. Director 
Agronomy Services Division 

Environmental Quality 
Board 

Power Plant Siting 

Notice of Acceptance of Application 
Amendment to Prairie lsland-Eau 
Claire 345,000 Volt Construction 
Permit Application to Include 
Transmission Alternatives from 
Substation at Allen S. King 
Generating Plant on St. Croix 
River to Eau Claire 

Note: This notice contains information about the acceptance 
by the Minnesota Environmental Quality Board (MEQB) of an 
amendment proposal by Northern States Power Company (NSP) 
to expand the study area for NSP's Prairie lsland-Eau Claire 345 
kilovolt (kV) construction permit application. The amended 
application includes the Minnesota portion of a proposed trans-
mission line extending from the substation at the Allen S. King 
generating plant to Eau Claire, Wisconsin. This notice also 
serves to provide notification of public information meetings 
which will be held to describe the project and public participa-
tion procedures used in the transmission line routing process as 
prescribed by Minnesota law. 

On December 20, 1979, the Minnesota Environmental Quality 
Board (MEQB) formally accepted NSP's proposed amendment 
to the Prairie lsland-Eau Claire construction permit application 
which had been accepted by the MEQB on September21. 1978. 
The Prairie lsland-Eau Claire application is for a single circuit 
345 kV transmission line route from the substation at the Prairie 
Island generating plant across the Mississippi River to Eau 
Claire, Wisconsin. Because the Wisconsin Public Service Com-
mission (WPSC) is considering routing alternatives from Eau 
Claire to the Allen S. King Plant in Oak Park Heights. Minne-
sota, NSP proposed that the MEQB review the Minnesota por-
tion of the King-Eau Claire alternatives. MEQB acceptance of 
NSP's application amendment allows the MEQB to study rout-
ing alternatives in Minnesota that would cross the St. Croix 
River to Wisconsin. 

NSP in their amendment application proposed one additional 
route in Minnesota for this line (see Figure 1). A route can be a 
strip of land up to a mile and a quarter wide in which the right of 
way of the transmission line could be located: a right of way is 
the specific area needed for an easement within which the line 
will be constructed. For the route from the Allen S. King plant. 
NSP has proposed an alignment immediately adjacent to an 
existing 115/69 kV double circuit transmission line crossing the 
St. Croix River. 
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Figure II illustrates the routes proposed for a crossing of the 
Mississippi River out of the substation at Prairie Island. These 
routes were proposed by NSP. a citizens route evaluation com-
mittee (CREC) and the power plant siting (PPS) staff for MEQB 
consideration at public hearings and in the environmental im-
pact statement review process. The routes illustrated in Figure II 
will be considered as routing alternatives in addition to NSP's 
proposed route across the St. Croix and other route proposals 
made pursuant to 6 MCAR § 3.073 F. A transmission line route 
to Wisconsin will be designated by the MEQB at the end of the 
routing process, from either the Prairie Island substation or the 
Allen S. King substation. The WPSC will be designating a route 
in Wisconsin from the state boundary to Eau Claire. 

Under the Minnesota Power Plant Siting Act, the MEQB is 
the official state body authorized to determine the location of 
this transmission line and to issue a permit for line construction. 
The MEQB must designate a route and issue a permit within one 
year. 

The process the MEQB will follow in designating this route is 
spelled out in the MEQB Rules "Routing High Voltage Trans-
mission Lines and Siting Large Electric Power Generating 
Plants" (6 MCAR § 3.071-3.082, effective June 12. 1978). 
This process is outlined below. In addition, public information 
meetings will be held in Washington, Dakota and Goodhue 
Counties, to describe the project and the MEQB process in 
detail. 

Background Information 

Copies of the amended application, rules governing the pro-
cess and the Power Plant Siting Act will be available at the 
public libraries in Afton, Bayport, Stillwater, Hudson, Red 
Wing, and Hastings. As other information about this project 
becomes available, it will also be placed there. 

Public Advisor 

A public advisor has been appointed to assist and advise 
interested persons in how to take part in this process. Her name 
is Jane Anderson. She can be contacted at 550 Cedar Street. 
Room l5A. St. PauL Minnesota 55101. telephone (612) 296-
9923. 

Information Meetings 

Power Plant Siting staff will explain the power line project. 
the state routing process and answer questions. Representatives 
of NSP will also be present. The meeting dates and locations are 
as follows: 

January 24 (Thursday), 7:30 p.m., Bayport Elementary 
School Gym, Rt. 95, Bayport, Minnesota 

January 29 (Tuesday), 7:30 p.m., Basement Hall, Dakota 
County Library, 830 Vermillion, Hastings, Minnesota 

January 30 (Wednesday) 7:30 p.m., Foot Room, Red 
Wing Public Library, 225 Broadway, Red Wing, Minne-
sota. 

Route Evaluation Committee 

A committee of local residents froni the expanded study area 
will be appointed by the MEQB. The committee will study 
routes for this line and recommend one to the MEQB. The 
committee may also suggest additional routes. Its meetings arc 
open to the public and anyone interested in the line route is 
encouraged to attend. 

Public Hearings 

Formal public hearings on the route proposals will be held at a 
later date which will be announced in local newspapers at least 
10 clays in advance but no earlier than 45 days prior to such 
hearings. Persons who wish to receive a notice of these hearings 
should contact Robert Cupit at the address below. 

Additional Route Proposals 

Persons who wish to suggest additional routes for this line 
may do so. Route proposals should be submitted to Robert 
Cupit. Environmental Quality Board. (address below) tele-
phone (612) 296-2096. The suggested route or route segment 
proposal must be specifically located on the appropriate general 
county highway map (available from the Minnesota Department 
of Transportation) or on the appropriate United States Geologi-
cal Survey Topographical maps. Certain additional information 
about the route or route segment must also be included. 

More specific information regarding procedures Ir propos-
ing additional routes are detailed in 6 MCAR § 3.073 F. (1978). 
This rule must be followed when such proposals are offered. 
Anyone who wishes to propose an additional route should im-
mediately contact the MEQB regarding requirements and time 
limits for route proposals. 

Minnesota Environniental Quality Board 
550 Cedar Street. Room 15 
St. Paul, Minnesota 55101 
Telephone: (612) 296-2096 

January tO, 1980 

Arthur E. Sidner. Chairman 
Environmental Quality Board 

ISee Figures 1 and IL] 

(CITE 4 S.R. 1181) 
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NSP-TR--2 AMENDED 	Figure I 
Prairie Island-King-Eau Clair 	119/80 

NOTE: This ivap shows theMinnesota 
portion of the proposed trarasnisqion 
line routes for a Northcrn States 
Power Co. 345,000 volt transr'issiora 
line which would connect the King 
substation and au Claire. The map 
was prepared as accurately as possi-
ble at this scale. 
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Department of Public 
Welfare 

Chemical Dependency 
Division 

Notice of Intent to Solicit Outside 
Opinion Concerning Residential 
Chemical Dependency Programs 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering draft amendments to 12 MCAR § 
2.032, Department of Public Welfare rule for the licensing and 
operation of sub-acute receiving centers for intoxicated persons, 
and 12 MCAR § 2.035, Department of Public Welfare rule for 
the licensing and operation of all residential programs for inebri-
ate and drug dependent persons. 

Rule 12 MCAR § 2.032 governs the licensing and operation 
of all sub-acute receiving centers providing programs for five or 
more inebriate and drug dependent persons, and establishes 
such rules, regulations, and guidelines necessary to carry out the 
purpose of the statute. Authority for this rule is established for 
the Commissioner of Public Welfare by Minn. Stat. § 245.78 
through 245.82. 

Rule 12 MCAR § 2.035 governs the licensing of all residen-
tial facilities providing programs for five or more inebriate and 
drug dependent persons and establishes such rules, regulations 
and guidelines necessary to carry out the purpose of the statute. 

The proposed changes may include any of the standards 
affecting the care and delivery of services to inebriate and drug 
dependent persons. All interested or affected persons or any 
groups are requested to participate. 

Statement of information and comment may be made orally or 
in writing. Written statements of information and comment may 
be addressed to: 

Minnesota Department of Public Welfare 
Chemical Dependency Programs Division 
(Rule 35 Revision Committee) 
4th Floor, Centennial Office Building 
658 Cedar 
St. Paul, MN 55155 

Oral statements of information and comment will be received 
during regular business hours over the telephone by Mr. Wayne 
Raske at (612) 296-2174 (Rule 32) and Mr. Larry Burzinski 
(612) 296-4608 or Mr. Carlus Espejo (612) 296-8574 (Rule 35). 

All statements of information and comment must be received 
by April 1, 1980. Any written material received by the depart-
ment shall become part of the hearing record. 

Office of the Secretary of 
State 

Notice of Vacancies in Multi-member 
State Agencies 

Notice is hereby given to the public that vacancies have 
occurred in multi-member state agencies, pursuant to Minn. 
Stat. § 15.0597, subd. 4. Application forms may be obtained at 
the Office of the Secretary of State, 180 State Office Building, 
St. Paul 55155; (612) 296-2805. Application deadline is Tues-
day, February 5, 1980. 

Board of Examiners in Watchmaking: One vacancy open 
immediately\for\a watchmaker\with at least five years experi-
ence in the state. The board examines and licenses watchmak-
ers. The appointing authority is the governor. Meetings are held 
twice yearly in St. Paul. Members receive $35 per diem, and 
must file with the Ethical Practices Board. For further informa-
tion, contact Helen Boyer, 5th Floor, Metro Square Building, 
St. Paul 55101; (612) 296-2197. 

Higher Education Facilities Authority: One vacancy open 
immediately for a public member. The authority issues revenue 
bonds for capital improvements at non-profit private post-sec-
ondary educational institutions. Members are appointed by the 
governor and confirmed by the senate. Meetings are held 
monthly. Members receive $35 per diem. For further informa-
tion, contact Joseph LaBelle, 278 Metro Square Building, St. 
Paul 55101; (612) 296-4690. 

Judicial Council: Three vacancies open immediately for 
attorneys. The council studies the procedure and organization of 
the state judicial system. The appointing authority is the gover-
nor. For further information, contact Laurence Harmon, 230 
State Capitol, St. Paul 55155; (612) 296-2474. 

Metropolitan Transit Commission: One vacancy open im-
mediately for a public member. The commission owns and 
operates metropolitan mass transit services. The appointing 
authority is the Metropolitan Council. Meetings are held twice 
monthly. Members receive $50 per diem, and must file with the 
Ethical Practices Board. For further information, contact Rose-
marie Johnson, 300 Metro Square Building, St. Paul 55101; 
(612) 291-6461. 
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STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

Suite 415, Hamm Building 
408 St. Peter Street 

St. Paul, Minnesota 55102 
(612) 296-8239 

ORDER FORM 
State Register. Minnesota's official weekly publication for agency 
rules, notices and executive orders. 
	 Annual subscription $118.00 
	 Single Copy $2.25 each 

Minnesota Code of Agency Rules (MCAR). The permanent, 15 
volume set of state agency rules. An indispensable reference work 
for the practice of administrative law. 
	 15 volume set $325.00, includes the annual update 

service subscription for the year of order (a $140.00 
value) and a set of MCAR binders 

State Register Binder. Durable 3½ inch, forest green binders 
imprinted with the State Register logo. 
	 State Register Binder $5.00 + $.20 (sales tax) 

$5.20* each 

MCAR Binders. A set of 15 sturdy, three inch, three-ring binders 
in forest green, imprinted with the MCAR logo. 
	 15 volume set $35.00 + $1.40 (sales tax) = $36.40* 

The 1979-80 Audio Visual Catalog. A 275-page catalog of state 
agency films, slides and tapes available to the public. 
	Single copy $4.50 + $.l8 (sales tax) = $4.68*each 

Minnesota Guidebook to State Agency Services. Detailed listing of grants, information, materials and services available from each state 
agency, with over 2,000 individual offices listed. Complete list of licenses and permits required in Minnesota and detailed information on 
financial aid and assistance programs, reports, publications, maps, Minnesota lore, natural resource information, agricultural services, business 
assistance, museums, libraries, laboratory testing, complaint filing, consumer protection, historical sites, drivers' examinations and more. 
	 Single copy $6.25 + $.25 (sales tax) = $6.50* each 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue. 

Please enclose full amount for items ordered. Make check or money order payable to "Office of the State Register." 

Name 	  

Attention of: 	  

Street 	  

City 	  State 	  Zip 	 

Telephone 	  



Legislative Reference Library 
Room ill Capitol 
Interoffice 
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