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MCAR AMENDMENTS AND ADDITIONS 
The following is a listing of all proposed and adopted rules published in 
Volume 4, Number I of the State Register. The listing is arranged in the 
same order as the table of contents of the Minnesota Code of Agency 
Rules (MCAR). All adopted rules published in the State Register and 
listed below amend the rules contained in the MCAR set. Both proposed 
temporary and adopted temporary rules are listed here although they 

are not printed in the MCAR due to the short term nature of their legal 
effectiveness. During the term of their legal effectiveness, however, 
adopted temporary rules do amend the MCAR. A cumulative listing of 
all proposed and adopted rules is published each quarter and at the end 
of the volume year. 

TITLE 2 ADMINISTRATION 
Part 2 Personnel Department 
2 MCAR § 2.009-2.010. 2.018-2.019. 2.024-2.029.2.031. 
2.039. 2.045-2.046. 2.061-2.065. 2.067. 2.086-2.087. 2.091, 
2.097. 2.099. 2.108-2.110. 2.118-2.119. 2.131. 2.133-2.136. 
2.138. 2.141. 2.181-2.182. 2.201-2.203, 2.226. 2.232. 2.240-
2.24!. 2.244 (adopted) 905 

TITLE 3 AGRICULTURE 
Part 1 Agriculture Department 
3 MCAR 	1.0112-1.0113 (adopted temporary) 	 845 
3 MCAR § 1.0112-1.01 13 (proposed) 	 889 

TITLE 4 COMMERCE 
Part 1 Commerce Department 
4 MCAR § 1.9285-1.9288. 1.9290-1.9294 (proposed temporary) . .953 
Part 4 Cable Communications Board 
4 MCAR § 4.001-4.046. 4.061-4.239 (proposed) 	 912 
Part 6 Accountancy Board 
4 MCAR § 6. 110 (adopted temporary) 	 736 

TITLE 5 EDUCATION 
Part 1 Education Department 
EDU 641 (proposed) 	 573 
5 MCAR § 1.0100-1.0105. 1.01051. l.0106-I.0l18. 
1.01 101-1.01 102 (proposed) 	 708 
5 MCAR § 1.0104. 1.01051 (adopted temporary) 	 753 
5 MCAR § 1.0800. 1.0805 (proposed temporary) 	 707 
5 MCAR §$i 1.0900-1.0904 (proposed) 	 573 
Part 3 TeachIng Board 
S MCAR § 3.00!. 3.060. 3.102-3.103. 3.108. 3.114 
(proposed) 	 543 

5 MCAR § 3.002 (withdrawn) 	 572 
5 MCAR § 3.106 (adopted) 	 540 
5 MCAR § 3.142 (adopted) 	 572 

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources Department 
6 MCAR § 1.0057-1.0058. 1.5030-1.5034 (adopted) 	 685 
6 MCAR § 1.5050-1.5057 (proposed) 	 854 
6 MCAR § .5400 (adopted) 	 753 
Part 2 Energy Agency 
6 MCAR § 2.2101-2.2102. 2.2104. 2.2110, 2.2115. 2.2120 
(adopted) 	 801 

Part 4 PollutIon Control Agency 
SW II (proposed) 	 579 
6 MCAR § 4.0033. 4.0040 (proposed) 	 622 
6 MCAR § 4.8051-4.8052 (adopted) 	 883 
SW 5 1-61 (adopted repeal) 	 883 

TITLE 7 HEALTH 
Part 1 Health Department 
7 MCAR § 1.210-1.211. 1.217-1.224 (adopted) 	 601 
7 MCAR § 1.327-1.328 (proposed) 	 577 
7 MCAR § 1.536-1.538 (proposed) 	 719 

"- TITLE 8 LABOR 
Part 1 Labor and Industry Department 
MOSHC I (adopted) 	 883 
TITLE 9 LAW 
Part 1 Ethical Practices Board 
9 MCAR § 1.0100-1.011l (adopted) 	 753 

TITLE 10 PLANNING 
Part 1 State Planning Agency 	 - 
10 MCAR § 1.300-1.305 (adopted) 	 54! 
10 MCAR § 1.401-1.404 (proposed) 	 849 

TITLE 11 PUBLIC SAFETY 
Part 1 PublIc Safety Department 
II MCAR § 1.0188-1.0196 (adopted) 	 699 
II MCAR § 1.4051-1.4056. 1.4061-1.4062 (proposed) 	757 

TITLE 12 SOCIAL SERVICE 
Part 2 Public Welfare Department 
12 MCAR § 2.014 (proposed temporary) 	 802 
DPW 43 (t2 MCAR § 2.043) (adopted) 	 845 
12 MCAR § 2.047 (adopted temporary) 	 70! 
12 MCAR § 2.047 (proposed) 	 737 
12 MCAR § 2.049 (adopted) 	 703 
12 MCAR § 2.163 (adopted temporary) 	 848 
12 MCAR § 2.204. 2.207 (proposed) 	 759 
12 MCAR § 2.490a, 2.491a (proposed temporary) 	 759 

Part 3 HousIng Finance Agency 
12 MCAR § 3.002, 3.052, 3.063, 3.070-3.074 (proposed) 	704 

TITLE 13 TAXATION 
Part 1 Revenue Department 
13 MCAR § 1.0001-1.0007 (TaxAdVal 1-7) (adopted) 	756 
13 MCAR § 1.6020 (proposed) 	 771 

TITLE 14 TRANSPORTATION 
Part 1 Transportation Department 
14 MCAR § 1.3001-1.3043 (proposed) 	 628 
14 MCAR § 1.5050 (proposed) 	 775 
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RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat. § 15.0412, subd. 4, have been met and live working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption and a citation to its previous State 
Register publication will be printed. 

If an adopted rule differs from its proposed form, language which has 

been deleted will be printed with strike outs and new language will he 
underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice 
of his decision will be published as soon as practicable, and (he 
adopted temporary rule will be published in (he manner provided for 
adopted rules under subd. 4. 

Department of Personnel 
Adopted Rules Regarding 

Personnel Administration 
The rules proposed and published at State Register. Volume 

4. No. 5, pp. 117-139. August 13, 1979(4 SR. 117) areadopted 
with the following amendments: 

Amendments as Adopted 
2 MCAR § 2.039 C. Selection processes for incumbents of 

reallocated positions. The Commissioner may authorize any ap-

point.in authority to pronlote the incumbent of a reallocated posi-

tion to a higher class without examination in accordance with law. 

In the absence of such authorization the incumbent of a position 

which has been reallocated in accordance with 2 MCAR § 2.0 19 and 
2 MCAR § 2.240 shall be permitted to compete in the selection 

process for the class to which the position has been reallocated. 

provided. (Minn. Stat. § 43.19, subd. 1(2)) 

If the ncumbent of a reallocated position passes the examination 

process. notwithstanding the provisions of 2 MCAR § 2.084. the 

Commissioner may certify only the name of the eligible incumbent. 

Where the incumbent ofa position which has been reallocated has 

failed to qualify in the selection process and/or otherwise is ineligi-
ble to continue in the position in the new class, the employee must 

be removed from the position within 30 calendar days from the date 

of notifiction to the appointing authority of the incumbent's failure 
to qualify. 

Where the incumbent is ineligible to continue in the position and 

is not transferred, promoted or demoted, the lay-off provisions of 
the Personnel Law and Rules apply. 

2 McA:R § 2.131 Holidays. Holidays will be observed as 

prescribed by the legislature. (Minn. Stat. § 645.44. subd. 5) 

This rue applies to all classified employees and, notwithstanding 

2 MCAR 2.004, all full-time unlimited unclassified employees in 

the execulive branch of government, except non-tenured laborers; 

temporary employees; emergency employees: student workers ap-

pointed after January I. 1980: and project employees. Intermittent  

employees shall become eligible for holidays after conipletion of 
IOU working days in any twelve month period. Interns do not 

receive holiday pay. Holiday leave provisions may be established 

by the appointing authority for employees not covered by this rule. 

provided they are not specifically excluded from coverage. 

The following days are holidays and an alternate day ott shall he 
granted br work done on these days. except wlìcre payment is 

allowed under the overtime provisions of 2 MCAR § 2. I 3t). 

New Years Day 	 January I 
Washington's and Lincoln's Birthday 	Third Monday in Fehruary 
Memorial Day 	 Last Monday in Max' 
Independence Day 	 July 4 
Labor Day 	 First Monday in September 
Veterans Day 	 November II 
Thanksgiving Day 	 Fourth i'hursday in November 
Day After Thanksgiving 	 Fourth Friday in Novumber 

Friday After Than ksiii vms  
Christmas Day' 	 December 25 
Employee's Birthday 	 Employee's Birthdate 

Where a collective bargaining agreement specifies holidays. 

covered employees shall receive only the holidays set forth in that 
agreement. 

holiday'. 

A. When New Year's Day. Independence Day. Veterans Day'. 

Christmas Day or the employee's birthday fall on Sunday. the 

following day shall be considered the otticial holiday tar employ-

ees. When these holidays fall on Saturday. the preceding day shall 

be considered the official holiday for employees. An employee. 

regardless of work schedule, shall receive the same number of 

holidays as an employee whose regular work week is Monday 

through Friday. Where seven day a week schedules are in effect, the 

actual tioliday shall be observed as the holiday for employees 

working within such schedule.When any of the above holidays fall 

on the employee's regularly scheduled day otf. the employee's 

scheduled work day which is closest to the holiday, which is not a 

holiday, shall be scheduled as a holiday for that employee unless 
other arrangements are agreed to between the appointing authority 

and the employee. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. St4ke 
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ''all new material.' 
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RULES 	  

When an employee has days off that are not consecutive and the 
holiday falls on one of the scheduled days off, either the date before 
or the day after the holiday(s) shall be observed as the holiday at the 
appointing authority's discretion unless other arrangements are 
agreed to between the appointing authority and the employee. When 
an employee has three or more consecutive days off and a holiday 
falls on one or more of the scheduled days off, either the day(s) 
before or the day(s) after the consecutive days off or any combina-
tion thereof shall be observed as the holiday(s) at the appointing 
authority's discretion unless other arrangements are agreed to be: 
tween the appointing authority and the employee. 

For purposes of this rule, when a workshift includes consecutive 
hours which fall in two calendar days. that workshift shall be 
considered as falling on the calendar day in which the majority of 
hours in the shift fall. When a workshift includes an equal number of 
consecutive hours in each of two calendar days. that workshift shall 
be considered as falling on the first of the two calendar days. 

When an employee's birthday falls on any of the other holidays 
listed above, the employee's first scheduled work day following the 
holiday which is not a holiday, shall be observed as the birthday 
holiday. Except iii leap years. when an employee's birthday falls on 
February 29. March I shall he observed as the birthday holiday. An 
eligible employee whose birthday lulls during a period of seasonal 
layoff shall be entitled to be paid for the birthday holiday during the 
first payroll period after return from layoff. 

B. The appointing authority in an agency which remains open on 
a holiday for performance of public business may designate a 
sufficient number of employees to maintain the continuity of the 
agency's operations on such clays. 

C. Holidays which occur within the employee's vacation or sick 
leave period will not be charged to the employee's vacation or 
sick leave time. 

I). Employees must he on the payroll on the work day immedi-
ately preceding and the work clay immediately following a holiday 
to he eligible for such holiday. 

For the purpose of determining eligibility for holiday pay. ''on 
the payroll'' shall mean those who are on paid leave or actively 
working. 

E. Employees who nornially work less than full-time and eligi-
He intermittent employees shall have their holiday pay prorated on 
t lie fal lowing basis: 

Hours dial would tiave been worked 
during the ixiy period had there 

	Holiday hours earned for each 
been no hot day 	 hol day in the pay period 

Less than 9.5 
	

Ii 
At least 9.5. hui less than 9.5 
At least t 9.5. hui less than 29.5 

	
2 

At least 29.5. hut less ihan 39.5 
	

3 
At least 39.5. bui less than 49.5 

	
4 

At least 49.5. but less than 59.5 
	

5 
At least 59.5. bitt less than 69.5 

	
6 

At least 69.5. bitt less than 79.5 
	

7 
At least 79.5 
	

8 

Eligible intermittent employees shall receive a holiday if they 
work the day before and the day after a holiday. If such intermittent 
employee works on a holiday, that employee will be reimbursed for 
the holiday in addition to the pay for the time worked. This pay shall 
be in accordance with the above schedule. Seasonal employees are 
entitled to holidays as defined in this rule. 

With the approval of the appointing authority, part-time employ-
ees may be allowed to arrange their work schedules, in payroll 
periods that include a holiday, to avoid any reduction in salary due 
to a loss of hours because of the proration of holiday hours, provided 
such rescheduling does not result in the payment of overtime. 

Any eligible employee mandatorily retired on a holiday orholi-
day weekend shall be entitled to be paid for the holiday(s). 

Holiday pay shall be computed at the employee's normal day's 
pay (i.e., the employee's regular hourly rate of pay multiplied by 
the number of hours in his/her normal work day). and shall be paid 
in cash. 

Any employee who works on a holiday shall be paid cash at the 
employee's appropriate overtime rate for all hours worked in addi-
tion to holiday pay described in this section, or at the discretion of 
Ihe appointing authority, shall be paid in cash at the employee's 
appropriate overtime rate for all hours worked in addition to an 
alternate holiday in lieu of holiday pay provided in this section. 
Such alternate holiday shall be granted within thirty days of the pay 
period in which the holiday occurs, but if there is no agreement as to 
the date of the alternate holiday between the appointing authority 
and the employee, such holiday shall be paid in cash. 

F. Employees who observe religious holidays on days which do 
not fall on a Sunday or a legal holiday shall be entitled to such days 
off to observe the religious holiday upon 21 days advanced written 
notice to the appointing authority. Such days off to observe these 
religious holidays shall be taken without pay. or upon the election of 
the employee. may be charged against accumulated vacation leave. 
If the appointing authority can arrange to have the employee work 
an equivalent number of hours at another time during the fiscal year 
to compensate for the days lost for observance of religious holidays, 
these holidays may be taken against such hours actually worked. 

2 MCAR § 2.135 Vacation leave. This rule applies to all 
classified state employees in the executive branch except for non- 
tenured laborers: emergency employees; project employees: student 
workers appointed after January I. 1980: or temporary appointment 
employees and also applies to all full-time unclassified employees 
appointed for a period in excess of 6 months in the executive branch 
except those listed in 2 MCAR § 2.004. Intermittent employees 
shall become eligible after completion of 100 working days in any 
twelve month period, interns shall not accrue vacation leave. Vaca-
tion leave provisions may be established by the appointing authority 
for those unclassified employees listed in 2 MCAR § 2.004 and for 
other employees who are not covered by this rule provided they are 
not specifically excluded from coverage. 

Each eligible non-managerial  employee shall accrue vacation 
with pay according to the rate listed below: 

PAGE 906 
	 STATE REGISTER, MONDAY, DECEMBER 10, 1979 	 (CITE 4 S.R. 906) 



(L
o

6
 H

9
  
fr

 31
1 0

) 

S
T

A
T

E
 R

E
GIS

T
E

R
, M

O
N

D
A

Y
, D

E
C

E
M

B
E

R
 10

, 1979 

L0
6

 3
D

V
d

  

S 	 . 	 S 
HOURS OF VACATION ACCRUED DURING EACH 

No. Hours 
Worked During 
Pay Period 

0 thru 3 yrs. 
if appointed on 
or after 7/1/79 

PAYROLL PERIOD OF CONTINUOUS SERVICE 

0 thru 3  yrs. 	After 3 	After 5 
if appointed 	thru 5 	thru 8 
before 7/1/79 	years 	years 

After 8 
thru 
12 years 

After 
12 thru 
20 years 

Over 
20 

years 

rn 
Cl) 

Less than 9.5 0 0 0 0 0 0 0 

At least 9.5, 
but less than 

.50 .75 .75 1 1.25 1.50 1.50 

19.5 

At least 19.5, 
but less than 

.75 1 1 1.25 1.75 2 2 

29.5 

At least 29.5, 
but less than 

1 1.50 1.50 2 2.75 3 3 

39.5 

At least 39.5, 
but less than 
9.5 

1.50 2 2 2.50 3.50 3.75 

At least 	9.5, 
but less than 

2 2.50 2.50 3.25 .50 k.75 5 

59.5 

At least 59.5,, 
but less than 

2.25 3 3 3.75 5.25 5.75 6 

69.5 

At least 69.5, 
but less than 

2.75 3.50 3.50 k.50 6.25 6.75 7 

79.5 

At least 79.5 3 5 7 7.50 8 



RULES 	  
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RULES 	
WLen sick leave and/or vacation leave is used in conjunction with 

the Workers' Compensation benefit, an eligible employee receiving 
Workers' Compensation benefits shall accrue vacation leave for the 
total number of hours compensated by Workers' Compensation. 
sick leave and vacation leave. 

Changes in the rate of accumulation for eligible employees shall 
be made effective at the beginning of the next payroll period 
following completion of the specified amount of service. 

Service shall begin on the date of state employment. Time on 
suspension or non-medical leave of absence without pay. if at least 
one full payroll period in duration, except as otherwise provided by 
law or these rules, shall not be counted in determining the date of 
completion ofa full year. An eligible employee, who is paid for less 
than the full payroll period of 80 hours, will have vacation accrual 
pro-rated for that payroll period. Vacation leave shall not be granted 
or accrued before completion of six calendar months of service. 
Upon completion of such period. vacation leave shall accrue to the 
employee from the date of hire or in the case of intermittent 
employees, from the date of eligibility. The appointing authority 
may permit employees transferred to the classified state civil service 
from another jurisdiction under the provisions of 2 MCAR § 2.091 
E. to accrue vacation leave on the basis of their length of service in 
the agency from which the transfer was made. 

The appointing authority may determine the time and establish 
schedules governing the use of vacation leave, except that in no 
instance will vacation leave be granted in increments of less than 
one-half hour except to permit utilization of lesser fractions that 
have been accrued. 

Unused vacation leave may be accumulated to a total of 240 
working hours. Supervisors should make every effort to schedule 
vacation leaves for their employees on a regular basis each calendar 
year in order to reduce the possibility of an employee losing vaca-
tion leave because of a maximum accumulation having been ex-
ceeded. An eligible employee on military leave as provided by these 
rules shall not be limited to the maximum accrual of vacation leave. 
Such employee may immediately upon reinstatement from military 
leave tLke all vacation in excess of the maximum accumulation. As 
an alternative, the employee may elect to be credited with the 
vacation leave in excess of the maximum accumulation, but such 
leaye shall be taken at a time determined by the appointing authority 
within two years of the date of reinstatement. 

If an employee becomes ill or disabled while on vacation, such 
leave shall be changed to sick leave effective the date of illness or 
disability, upon notice to the employee's appointing authority. The 
appointing authority may require the employee to furnish a medical 
statement from a medical practitioner as soon as practicable. 

Any digible employee who is separated from the state service by 
layoff, resignation, death, or otherwise, shall be paid for the num-
ber of working hours of unused vacation leave accumulated to that 
employee's credit. An intermittent employee's accured but unused 
vacation leave shall be liquidated by cash payment on the last 
payroll period in June of each fiscal year. 

An employee who is transferred or accepts employment under the 

jurisdiction of a new appointing authority, or in the unclassified 
service of the state, or an unclassified employee who transfers to the 
classified service, without interruption of services to the state shall 
be entitled to credit of accumulated unused vacation leave earned in 
the former employment. Notwithstanding 2 MCAR § 2.004. any 
state employee except an elected employee who is separated from 
the state service or who is transferred or accepts employment under 
a new appointing authority, is entitled to pay for any accumulated 
vacation leave. (Minn. Stat. §* 43.222-43.224) 

Department heads and deputies of departments listed in Minn. 
Stat. § 15A.081. subd. I plus the Department of Military Affairs 
shall earn vacation pay at the rate of six hours per full payroll period 
for the first five years of continuous state service: eight hours per 
full payroll period after five years of continuous state service: and 
nine hours per full payroll period after twelve years of continuous 
state service. 

Employees in positions designated as managerial shall accrue 
vacation leave in accordance with a schedule established by the 
Commissioner. 

2 MCAR § 2.136 Sick leave. This rule applies to all classifed 
state employees in the executive branch except for non-tenured 
laborers; emergency employees: project employees: student work-
ers appointed after January I. 1980: or temporary appointment 
employees and also applies to all full-time unclassified employees 
appointed fora period in excess of 6 months in the executivebranch 
except those listed in 2 MCAR § 2.004. lnterniittent employees 
shall become eligible for purposes of this rule after completion of 
100 working days in any twelve month period, Interns shall not 
accrue sick leave. Sick leave provisions may be established by the 
appointing authority for those unclassifed employees listed in 2 
MCAR § 2.004 and for other employees who are not covered by this 
rule provided they are not specifically excluded from coverage. 
Sick leave shall be accrued by each eligible employee according to 
the rate schedule indicated below: 

HOURS OF SICK LEAVE ACCRUED DURING EACH PAYROLL 
PERIOD OF CONTINUOUS SERVICE 

Number of Hours Worked 	Less 	than 	900 hours and 
During Pay Period 	 900 hours 	 maintained 

Less than 9.5 	 0 	 0 
At least 9.5. 
but less than 19.5 	 .75 	 .25 
At least 19.5. 
but less than 29.5 	 I 	 .50 
At least 29.5. 
but less than 39.5 	 1.50 	 .75 

At least 39.5, 
but less than 49.5 	 2 
At least 49.5. 
but less than 59.5 	 2.50 	 1.25 
At least 59.5, 
but less than 69.5 	 3 	 1St) 
At least 69.5. 
but less than 79.5 	 3.50 	 1.75 
At least 79.5 	 4 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
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Changes in the rate of accumulation for eligible employees shall be 
made effective following the payroll period in which the 900 hour 
maximum accrual is attained. 

-asi4-vacation leave. When  sick leave and/or 

vacation leave is used in conjunction with the workers compensa-

tion benefit, an eligible employee receiving workers' compensation 
benefits shall accrue sick leave for the total number of hours 
compensated by workers compensation.  sick leave and vacation 

leave.  Uiiused sick leave hours may be accumulated to a total of 900 
working hours. When the maximum limitation has been accumu-
kited, the rate of accumulation will be reduced to two hours per full 
payroll period, and these hours shall be placed in a lapsed sick leave 

bank. Any employee who has such lapsed sick leave recorded may 
apply to the appointing authority to have the lapsed sick leave 
reslored in the event of au extended illness. The appointing authori-
ty may authorize use of all or any part of the lapsed sick leave after 
thorough investigalion. including submission of complete medical 
reports providing both a diagnosis and prognosis of the illness. The 
appointing authority shall report to the Commissioner all instances 
of lapsed sick leave restored in such form as prescribed by the 
Commissioner. 

time otf on authorized sick leave will be deducted from the first 
900 hours. 

Full Time Employees Shall 
Earn Sick Leave on the Following Basis Each Payroll Period: 

Sick Leave Balance 
	

Number ol 
	

Number of 
at Stai't of 
	

Hours Credited 
	

Hours Credited 
Payroll Period 
	

to Balance 	 to Bank 
896 or less 
	

4 
	

() 
897 
898 
899 

Employees may utilize their allowance of sick leave. withoul 
regard to length of service, on Ihe basis of applicalion to and 
approval by the appointing authority, where absence is necessitated 
by inability to perform the dulies of the position by reason of illness. 
pregnancy or pregnancy-related problems. or disabilily: by necessi-
ty br medical. dental, or chiropractic care: by exposure to conta-
gious diseases under the circumstances in which the health of 
employees willi whom they are associated or members of the public 
willi whom they deal may be endangered by their attendance on 
duty: or by illness in their immediate family for such periods as their 
altendance shall be necessary. Sick leave to arrange for the birth or 
adoption of a child shall be limited to not more than three consecu-
live work days. The term ''immediate family'' shall be limited to 
the spouse. minor or dependent children, or parent living in the 
household of the employee and where the parent has no other person 
to provide the necessary nursing care. Either the appointing authori-
ty or the Comniissioncr may require medical examination, medical 
certificate, or statement from a chiropactor. as deemed necessary 
for approving the utilization of sick leave. A written statement from 
a Christian Science practitioner that the employee is a Christian 

Scientist and is undergoing treatment may be accepted in lieu of a 
medical statement. Use of a reasonable period of sick leave shall be 
authorized in case of death of a spouse. the parents of a spouse. and 
the parents. grandparents. guardian. children, brothers, sisters, or 
wards of the employee. In no instance will sick leave be granted in 
increments of less than ½ hour except to permit utilization of lesser 
fractions that have been accrued. 

An employee incurring an on the job injury shall be paid his/her 

regular rate of pay for the remainder of the workshift. Any neces-

sary deductions from accrued sick leave for employees so injured 
shall not commence until the first scheduled work day following the 
injury. 

Employees receiving injury on duty pay shall not have this time 

deducted from their regular accrued sick leave balance. 

A former state employee who is reappointed within four years 
of separation from the state service under the provisions of the act 
and these rules except as a provisional, temporary or emergency 
appointee. may have his/her previously accumulated, unused bal-
ance of sick leave restored upon approval of the new appointing 

authority. 

An employee who is transferred or accepts employment under the 
jurisdiction of a new appointing authority, or in the unclassified 
service of the state, or an unclassified employee who is appointed to 
the classified service, without interruption of services to the state 
shall be entitled to credit of accumulated unused sick leave earned in 
the former employment. 

An employee of another jurisdiction or the federal competitive 
service with probationary or permanent status may be transferred 
under the provisions of 2 MCAR § 2.091 E. or appointed to a 
position in the state service. The appointing authority may credit the 
employee with the amount of sick leave accumulated not to exceed 

12 days. Such credit shall be reduced proportionately as sick leave is 
accumulated in the state service. 

2 MCAR § 2.138 B. Appearance before court, legislative com-
mittee. or other judicial or quasi-judicial body in response to a 
subpoena or other direction by proper authority for job related 
purposes related  to the employee's state job  other than those insti-
tuted by the employee or his exclusive representative. The employ-
ee shall receive regular pay less any fee received, exclusive ofeourt 

paid expenses for serving as a witness, as required by the court. 

2 MCAR § 2.181 Expense allowances. 
A. Means of travel. 

I. State-owned vehicles. An employee may be permanent-
ly assigned a state-owned vehicle when required by law or if 
circumstances make such assignment necessary when recom-
mended by the appointing authority and approved by the Commis-
sioner of Administration. 

Agencies operating vehicles not in the Central Motor Pool shall 
operate them on a pool basis following rules of the Department of 
Administration for the operation of such state-owned vehicles. 

2. Privately-owned vehicles and aircraft. The compensa-
tion for use of a personal automobile is 19 cents per mile when a 
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motol pool vehicle is not available. Mileage shall be paid based on 
the most direct route according to Transportation Department rec-
ords. Deviations from the shortest direct route, such as vicinity 
driving or driving from the employee's residence where the em-
ployee's residence beconìes the point of departure. shall be shown 
on the expense account as a daily total, with a separate explanation 
outlining the reasons for such mileage. No additional reimburse-
ment will be made for incidental expenses to the operation or 
maintenance of a personal automobile for state business except for 
payment of toll charges and parking. 

The eniployee who elects to use a personal car on official state 
business with the approval of the appointing authority when travel-
ing within the state in cases where a motor pool vehicle is available 
shall be reimbursed at the rate of 14 cents per mile. The higher rate 
may be paid if the use of the motor pool vehicle would have resulted 
in a greater cost to the state than the reimbursement of the personal 
car rate' or if an employee requires a vehicle with hand controls or 
other adaptive driving devices, or if the vehicle must be large 
enough  to accommodate a wheelchair and such a state-owned 
vehicle  is not available. 

Employees who use a specially equipped personal van or van- 
type vehicle on official state business shall be reimbursed for 
mileage at the rate of 31 cents per mile. In order to qualify for this 
reimbursement rate, the vehicle must be equipped with a ramp, lift. 
or other level changing device designed to provide access for a 
wheelchair. 
employee  from the wheelchair. 

The appointing authority may authorize travel in personal aircraft 
when it is deemed in the best interest of the state. Mileage reim-
bursement in such cases shall be 31 cents per mile and shall be based 
on the shortest route based on direct air mileage between the point of 
departure and the destination. 

3. Out-of-state travel. Payment for expenses for transpor-
tation by personal vehicle for out-of-state travel shall be made on the 
basis of a single coach air fare for each vehicle used. 

If available, motor pool vehicles or state-owned vehicles may be 
used for out-of-state travel. When a central motor pool vehicle is 
used, reimbursement will be made to the Central Motor Pool. The 
expense of such vehicles shall be charged against the out-of-state 
authorization of the agency. 

When personal vehicles are used in driving to out-of-state loca-
tions not available by commercial transportation, travel reimburse-
ment shall be made on an actual mileage basis in accordance with 
these rules. 

Any in-state travel expense directly related to an out-of-state trip 
shall be charged against the annual out-of-state travel allowance for 
the agency involved. 

4. Commercial transportation. State employees may travel 
in-state and out-of-state by commercial transportation when author-
ized by the agency head. Air transportation shall be by coach class 
except in those instances where such space is not available. When 
an employee has a reservation for a flight that is not going to be 
used, such employee shall be accountable for the cancellation of 
such reservation.Air charter service may be used for in or out-of- 
state travel where such charter service is more practical than coni-
mercial transportation. The appointing authority may reimburse the 
employee for the use ofa public bus on state business. where the use 
of the bus results in less cost to the state than the use of a state or 
personal vehicle. 

5. Motorcycle reimbursement. Reimbursement for usc of a 
motorcycle on official state business, when authorized in advance 
by the appointing authority, shall be at the rate of 10 cents permi Ic. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
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Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public 

hearings on proposed new rules and/or proposed amendment of existing 
rules. Notice of intent to hold a hearing must be published in the State 
Register at least 30 days prior to the date set for the hearing, along with 
the full text of the proposed new rule or amendment. The agency shall 
make at least one free copy of a proposed rule available to any person 
requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal 
law or court order to adopt, suspend or repeal a rule does not allow time 
for the usual rulemaking process, temporary rules may be proposed. 
Proposed temporary rules are published in the State Register, and for at 
least 20 days thereafter, interested persons may submit data and views 
in writing to the proposing agency. 

Public Hearings on Agency Rules 
December 17-24, 1979 

Agency and 	 Time & 
Date 	Rule Matter 	 Place 

Dec. 20 Transportation 	 9:30 am.. Rm. 8!, 
Weight Limitation on Interstate Stale Office Bldg. 
Highways and Designated 

	
Wabasha St.. 

Routes 	 St. Paul, MN 
Hearing Examiner: 

Harry S. Crump 

Department of 
Administration 

Cable Communications 
Board 

Proposed Rules Governing 
Definitions, Classification of 
Systems, Franchise Standards, 
Transfer of Ownership, Initial and 
Renewal Franchise Procedures, 
Length of Renewal Term, and 
Other Non-substantive Changes 
Including the Deletion of 
Redundant Rules, the Addition of 
Clarifying Language and the 
Reordering and Renumbering of 
Rules 

Notice of Hearing 
Notice is hereby given that a public hearing in the above-en-

titled matter will be held pursuant to Minn. Stat. § 15.0412. subd. 4. 

in the Conference Room adjacent to Minnesota Cable Communica-

tions Board offices at 500 Rice Street. Saint Paul. Minnesota 

55103, onJanuary 16. 1980, commencing at9:00a.m. and continu-
ing until all persons have had an opportunity to be heard. 

All interested or affected persons will have an opportunity to 

participate. Statements may be made orally and/or written materials 

may be submitted at the hearing or by mail to Natalie Gaull. Office 
of Hearing Examiners, 1745 University Avenue, Room 300, Saint 

Paul, Minnesota 55104. (612) 296-8114, either before the hearing. 

or within 5 working days after the close of the hearing. The Hearing 

Examiner may extend the time for receipt of written comments for a 

period not to exceed 20 calendar days. 

The following is a summary of changes in Board rules, and are 

proposed for adoption: 

1. Renumbering and Reordering 

Upon completion of the Rules Hearing process and adoption of 

proposed rules, the following renumbering and reordering will be 

effective. All internal cites have been changed to reflect the pro-

posed renumbering and reordering. For purposes of this  Notice, 
 existing cites and chapter titles are stricken; proposed cites and 

chapter titles are underlined (e.g. Chapter Fourteen Six). Those 

cites and chapter titles that are neither stricken nor underlined will 
remain in existing form. 

[Proposed rules continued on next page.] 

THESE BADGES were worn by delegates to the Republican 
National Convention held in Minneapolis in June 1892. 
(Courtesy of Minnesota Historical Society) 
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Existing 
Chapter MCAR Cite 

Renumbered 
to Chapter Title 

4. 00 1-4.025 Practice and Procedure 
General 

2 4. 026-4.045 Board Meetings 
3 4.046-4.060 Rule Making 
4 4 .06 1-4.085 Rules for Contested Cases 
5 4.086-4.091 Delegations of Authority 

New 
Chapter MCAR Cite 

14 4.201-4.210 6 4.092-4.093 Reports to Board 
IS 4.211-4.220 7 4.094-4.099 Board Billings 

II 4.156-4.165 8 4.100-4.104 Ownership and Control 

l0 4.141-4.147 9 4.105-4.119 Discrimination Prohibited 
17 4.237-4.255 10 4.120-4.129 Poles. Ducts and Conduits 
16 4.22 1-4.236 II 4.130-4.139 Cable Service Territories 

7 4.111-4.120 12 4.140-4.149 Existing Title: 

Franchising and Franchise 
Renewal Procedures 

Revised Title: 

Franchising. Franchise Renewal 
and Franchise Amendment 
Procedure 

9 4.131-4.140 13 4.150-4.159 Existing Title: 

Transfer of Ownership. Renewal. 
or Amendment of Franchise 

Revised Title: 

Sale or Transfer of a Franchise. 
Sale or Transfer of Stock 

8 4.121-4.130 14 4.200-4.209 Franchise Standards 

6 4.096-4.110 15 4.210-4.219 Certificates of Confirmation 

12 4.166-4.190 16 4.220-4.229 Interconnection 

13 4.191-4.200 17 4.230-4.239 Obscenity and Defamation. 

II. Non-substantive Rulemaking Changes 

The following non-substantive changes have been approved by 
the Board for Public Hearing: 

4.004 Amend by adding phrase "by law, rule or" 

4.005 Amend by adding "referred to a Hearing Examiner pursu-
ant to Chapter Four'S 

4.006 Amend by making uniform all references to the Adminis-
trative Procedures Act (Minn. Stat. ch. IS) 

4.007 Amend by adding phrase "unless otherwise provided for 
by law cr rule'S 

4.031 Amend by changing 3 days to 5 days to conform with § 
4.034 

4.046 Amend by adding "and Hearing Examiners rules and 

regulatioos'' 

4.097 Special Certificates of Confirmation - Amend by 
deleting 

4.098* Interim Certificates of Confirniation - Amend by de-
leting 

* All internal references to Interim and Special Certificates have 
been deleted except those references that still have force and effect 
on existing special and interim certificates. 

Ill. Substantive Changes 

A. Chapter I Practices and Procedure General 

I. 4.002E.  "Franchise Area"— Amend by adding a defi-
nition of franchise area so that all references to the area served by the 

franchise are uniform. 

2. 	4.002 [. 4.002 F.  "Franchising Authority"— Amend 
by clarifying references to joint powers situations. 

3. 4.008 Practice before the Board. Amend by deleting. 

4. 4.009 Notice to authorized representatives. Amend by 

deleting. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
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5. 4.0104.008  Censure or suspension of persons appearing 
before the Board. Amend by deleting phrase "as lacking in profes-
sional integrity." 

6. 4.011 4.009 Form of papers filed with the Board. 
Amend by deleting. 

B. Chapter Fourteen Six Reports to Board. 

4.201  4.029 - Amend by deleting requirement that FCC Form 

326 "Cable Television Annual Financial Report" be filed with the 
Minnesota Cable Communications Board. 

C.  
duros. Chapter 12 Franchising, Franchise Renewal and Franchise 

Amendment Procedures.  

Amend by deleting 4 MCAR §* 4.111 and 4.112 of the existing 
title and retitling. Substantive changes made in existing title de-
tailed below. Where language has been added to that in the existing 
title, the cite of the proposed rule wherein that change occurs is 
listed in parentheses. 

Amend by adding § 4. 140. Requiring any municipality served by 

a cable company, as defined in 4 MCAR § 4.002 B., to issue a cable 
television franchise pursuant to procedures set by the Board. (Prop-
osed § 4.140) 

Initial Franchise §_4.111 §4. 141. 

§ 4. III A. Amend by deleting "except as provided in Minn. 
Stat. § 238.09, subd. 3. 4. 5 and 9 (1976), and Rule of this 
Chapter." Amend by adding language exempting those systems 
granted franchises pursuant to the alternative initial franchising 
procedure (4 MCAR § 4. 113) from following 4 MCAR § 4.111. 
(Proposed § 4.140 Al.) 

§ 4.111 B. Amend by deleting "with Rules of the Board pertain-
ing to cable service territories before a franchising authority shalll 
adopt an invitation for applications for a cable communications 
franchise as described in 4 MCAR § 4.111 C. of this Rule.'' Amend 
by adding "with 4 MCAR § 4. 134 before the Needs Assessment is 
completed and the Invitations for Applications is issued.'' (Pro-
posed § 4.141 B.) 

§ 4. Ill C. Amend by deleting requirement that franchising 
authority appoint an advisory body to prepare a needs assessment, 
requiring that the franchising authority or 2 or more individuals 
appointed by the franchising authority shall complete a Needs 
Assessment Report on cable communications for the proposed area 
to he served within the cable service territory. The individuals 
compiling the Report shall not be employed by or knowingly have 
any financial interest in any cable communications company bid-
ding on such franchise, or their subsidiaries, and major equipment 
or program suppliers. Amend by allowing the Report to be a joint 
undertaking of two or more municipalities in ajoint powers agree-
nient if participating condition is satisfied. (Proposed § 4.141 C.) 

Amend by deleting requirement that an advisory body make a 
report to the franchising authority, and deleting all other references 
to advisory body appearing herein. 

§ 4. III E.6. Amend by deleting "franchising authority" and 
adding "area requested to be served in the Invitation for Applica-
tions.'' (Proposed § 4.141 D.4.a,) 

§ 4, III G. Amend by deleting requirement that franchising 
authority submit franchise within 10 days after the ordinance takes 
effect. 

Amend by adding a provision dealing with issuance of cable 
franchise(s) pursuant to a joint powers agreement. (Proposed § 
4.141 F.) 

Franchise Renewal 	§ 4.113 § 4.143  

§ 4, 112 A. Amend by adding "Upon renewal of a cable commu-

nications franchise, the franchise shall obtain a renewal of its 
certificate of confirmation pursuant to 4 MCAR § 4.103." (Pro-
posed § 4.143 A.) 

§ 4.112 B. I. Amend by deleting the requirement that an adviso-
ry body appointed by the franchising authority complete a report 
appraising the company's performance. Amend by allowing the 
franchising authority to conduct the study as required under this rule 
as it so chooses. Persons employed by or having a financial interest 
in any cable communications company presently holding the fran-
chise or bidding on the franchise, or their subsidiaries, and major 
equipment or program suppliers are prohibited from compiling the 
report. (Proposed § 4.143 B.) 

Amend by exempting those franchisees meeting the criteria set 

forth in 4 MCAR § 4. II 3F.  4.1 42F  (Alternative initial franchising 
procedure) from the renewal report requirement. Amend by allow-
ing report to be a joint undertaking of two or more municipalities in 
a joint powers agreement if participation requirement is satisfied. 
(Proposed § 4.143 B.3.) Amend by deleting § 4.112 B.2. 

§ 4.112 C. Amend by requiring that the franchising authority 
commence re-negotiation at least one year prior to the expiration of 
the franchise. (Proposed § 4.143 C.) 

§ 4.112 D. Amend by changing publication requirement from 30 
to 15 days prior to hearing. (Proposed § 4.143 D.) 

§ 4.112 E. Amend by allowing those franchising authorities 
seeking additional applicants and meeting the eligibility require- 
ments of 	§ 4. 113 F. § 4. 142 F.  to grant the franchise pursuant to the 
alternative intitial franchising procedure of4 MCAR 	§ 4. 3134. 142. 
(Proposed § 4.143 E,) 

Alternative Initial Franchising § 4.1134.142  

Amend by adding a provision dealing with issuance of cable 
franchise(s) pursuant to a joint powers agreement. (Proposed 4, 142 

I.) 

Amend by adding § 4.144 Franchise Amendments. Requires that 
the franchising authority act pursuant to local law pertaining to 
ordinance amendment procedures. Requires that the franchising 
authority file the amendments with the Board (Replaces the fran-
chise amendment procedure in existing 4 MCAR § 4.136 and 
4.137). 

D.  
mcnt of Franchic. Chapter 13: Sale  or Transfer  of Ownership, Sale 
or Transfer of Stock. 

Amend by deleting existing language. Retitle the Chapter "Sale 
or Transfer of a Franchise, Sale or Transfer of Stock." 

Amend by deleting the concept of "Transfer of an entire legal 
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S 

ownership interest in a cable communications system" and adding 
the concept of "fundamental corporate change'• followed by spe-
cific examples of fundamental corporate changes. 

Amend by deleting the requirement for a public hearing for any 
corpc rate change, and by adding a requirement that the franchising 
authority be given the discretion of ordering a hearing for funda-
mental corporate changes. 

Aniend by deleting the requirement that notice for the hearing be 
given 30 days before the hearing and be published once each week 
for to successive weeks. Amend by adding a requirement that the 
notice for public hearing be published once at least fourteen days 
before the hearing. 

Anend by deleting references to "municipality." Amend by 
adding the concept of "franchising authority." 

Amend by adding the requirement that the franchising authority 
give written reply to the franchisee within 30 days of receipt of such 
request. Amend by adding the requirement that the franchising 
authority conduct a public hearing within 30 days of issuing deter-
mination that such hearing is necessary. Amend by deleting the 
procedure specified for a public hearing. 

Amend by referring to local law procedure for scheduling a 
public hearing, or in cases where there is no applicable local law. 
specif' and alternative procedure. 

Amend by adding a procedure to be followed when a transfer of 
stock occurs that changes the controlling interest. 

Amend by deleting 4 MCAR § 4.134 Franchise renewal. 

Amend by deleting 4 MCAR § 4.4135 Appeals to the Board. 

Amend by deleting 4 MCAR § 4.136 Approval of franchise 
amend:rients. 

E. Chapter -E4gh-  Fourteen:  Franchise Standards. Amend by 
deletin: existing language, and redrafting. Substantive changes 
made i: the existing title are detailed below with reference to the 
existing citation. Where language has been added to that found in 
the exi;ting title, the cite of the proposed rule wherein the change 
occurs is listed in parentheses. 

§ 4.200-4.201  Adding following classification of systems based 
on locai:ion. population of franchise area, and number of subscribers 
served, and adding a transition for systems: 

§ 4.200 Definitions. As used in these rules, the following classi-
fications shall have the meaning given herein, unless a different 
meaning clearly appears in the test. (Proposed § 4.200) 

A. Class A Cable Systems. All systems that are located outside 
of the iwin City metropolitan area; and are located in a franchise 
area having a population of 4,000 or less persons and serving fewer 
than 1,000 subscribers. 

B. Class B Cable Systems. All systems except those systems 
meet the criteria of the Class A system listed above, that are located  

outside of the Twin City metropolitan area: and are located in a 
franchise area having a population of less than 15.000 persons and 
serving fewer than 3.500 subscribers. 

C. Class C Cable Systems. All systems that are located in the 
Twin City metropolitan area: or are located in a franchise area 
having a population of 15.000 or more persons or serving 3.500 or 
more subscribers. 

§ 4.201 Reclassification of Systems. 

A franchise shall be amended by the franchising authority when 
the number of subscribers served by the cable communications 
system in the franchise area changes so as to result in reclassifica-
tion of the system pursuant to 4 MCAR § 4.200. Such amendments 
shall include provisions consistent with the requirements of that 
class of cable communications systems. (Proposed 4.201) 

§ 4.121 B.2. Amend by changing the maximum duration of the 
renewal term from 10 to 15 years. (Proposed § 4.202 D.) 

§ 4.121 B.3. Amend by requiring that the renegotiation periods 
for a cable communications franchise commence at least one year 
prior to the end of a franchise term. (Proposed § 4.202 E.) 

§ 4.121 C. Amend by exempting those cable owners conducting 
telemetering for the purpose of verifying system integrity from 
receiving written permission to transmit signals from the subscriber 
terminal. Amend by requiring that the cable company secure written 
permission to release any information gained about individuals 
through telemetering. whether or not written permission is required 
to gather such data under this rule. (Proposed § 4.202W.) 

§ 4.121 D. Amend by deleting the requirement that subscriber 
contracts not exceed 12 nionths in duration and deleting the word 
''residential" appearing in the first sentence. (Proposed § 4.2021.) 

§ 4. 121 F. Amend by allowing the franchisee to provide a collect 
telephone in lieu of a toll free number for reception of subscriber 
complaints. Amend by deleting language setting forth a procedure 
to be used in the servicing of such complaints. (Proposed § 4.202 
Y.) 

§ 4.121 G. I. Amend by deleting. (The criteria of population. 
number of subscribers and location determining that a system shall 
provide a minimum 20 channel capacity are set forth in the clefini-
tion of a Class C cable system - Proposed § 4.200 C.) 

§ 4.121 G.2. Amend by deleting. (The criteria of population. 
number of subscribers and location determining that a system shall 
provide a minimum 12 channel capacity are set forth in the defini-
tions Class A and Class B systems - Proposed § 4.200 A. and B. 
above.) 

§ 4.121 H. I. and § 4.121 H.2. Amend by deleting. (Criteria for 
these systems required to reserve one channel and those systems 
required to reserve four channels for use by the general public, local 
government, local educational authorities and commercial or non-
commercial users are set forth in the definition of the Class B and C 
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systems respectively - Proposed § 4.200 B. and § 4.200 C. The 
only substantive change in the present access provisions is that those 
systems meeting the criteria of a Class A. proposed § 4.200 A.. will 
be required to reserve one channel for use by only educational 
authorities and local governments, or leased access users when not 
being used for governmental or educational purposes. See Proposed 
§ 4.202 DD. below.) 

§ 4.121 H. l.a. and § 4.121 H.2.a. Amend by exempting fran-
chisees providing subscribers only alarm system services or only 
data transmission services from the access requirements of these 
rules. ( Pr posed §4. 202 DD.. §4.203 Al.. §4. 204 A. I.. §4. 204 
A.4.) 

§ 4.1211.1. Amend by deleting. (The criteria for those systems 
required to provide equipment for production of programming and 
playback of prerecorcled programs pursuant to § 4.121 l.a. are set 
forth in the definition of a Class C cable system, Proposed § 4.200 
C.) 

§ 4.1211.2. Amend by deleting. (The criteria for those systems 
required to provide equipment for playback of prerecorded pro-
grams and for recording at remote locations pursuant to § 4.121 
I.2.a. are set forth in the definition of a Class B cable system. 
Proposed § 4.200 B.) 

§ 4. 121 J. Amend by clarifying that when an initial franchise is 
granted the franchisee shall provide the technical capacity for non- 
voice return communications. (Proposed § 4.202 V.) 

§ 4.121 K. Amend by requiring franchisees and franchising 
authorities to contorm to all state laws and rules regarding cable 
communications no later than one year after they become effective. 
unless otherwise stated, and to conform to all federal laws as they 
become effective. (Proposed § 4.202 B.) 

§ 4. 121 L. Amend by deleting. (Technical Standards of operation 
governed by Federal Communications Commission.) 

§ 4. 121 N. Amend by granting only those franchising authorities 
collecting a franchise fee the authority to audit the franchisee's 
accounting and financial records, to require that the franchisee file 
with the authority annually reports of gross subscriber revenues. 
(Proposed § 4.202 H. 

§ 4. 121 0. Amend by prohibiting the transfer or sale of stock so 
as to create a new controlling interest except at the approval of the 
franchising authority. (Proposed § 4.202 G.) 

§ 4. 121 P. Amend by requiring that upon termination of a 
franchise. the franchisee remove its wires, cables. etc. only upon 
the request of the franchising authority. (Proposed § 4.202 BB.) 

§ 4. 121 Q. Amend by deleting and replacing with a provision 
'that when a franchise or a cable system is offered for sale, the 

franchising authority shall have the right to purchase the system." 
(Proposed 4.202 § CC.) 

§ 4.121 R. Amend by deleting § 4.121 RI. and § 4.121 R.2. 

§ 4.121 S. Amend by allowing the franchisee to furnish acertifi-
cate of deposit or any other type of instrument approved by the 
franchising authority in lieu of a performance bond at the approval 
of the franchising authority. (Proposed § 4.202 L.) 

§ 4.121 1. Amend by clarifying the construction provision ap-
plies only in cases of initial franchises. (Proposed § 4.202 P.) 

§ 4.121 U., V.. W.. X.. Y.. Z. Amend by deleting. Amendby 
adding provisions that unless otherwise already provided for by 
local law the franchisee shall obtain a permit. comply with ap-
plicable codes, and negotiate a procedure for removal of wires. 
equipment when the franchising authority undertakes public im-
provements which affect such equipment. (Proposed § 4.202 Q.. 
R., S.) 

§ 4.121 BB. Amend by deleting. Amend by adding a provision 
requiring Class A cable communications systems. as defined in 
Proposed 4 MCAR 4.200 A. above to provide an access channel for 
use by local government and educational authorities only. During 
those hours when the channel is not in use by local government or 
local educational authorities, the franchisee shall lease time to 
commercial or non-commercial users on a first come, non-discrimi-
natory basis if the demand for such time arises. The franchisee may 
also use this channel for local origination when not used for the 
above purposes. Requires franchisee establish rules pertaining to 
administration of this channel. (Proposed § 4.202 DD.) 

Copies of the proposed rules are now available and one free copy 
may be obtained by writing to the Minnesota Cable Communica-
tions Board, 500 Rice Street, Saint Paul, Minnesota 55103. The 
Agency's authority to promulgate the proposed rules is contained in 
Minn. Stat. § 238.05 and 238.06. subd. 1(1978). 

Notice is hereby given that 25 days prior to the hearing, a 
Statement of Need and Reasonableness will be available for review 
at the Agency and at the Office of Hearing Examiners. This State-
ment of Need and Reasonableness will include a summary of all of 
the evidence which will be presented by the Agency at the hearing 
justifying both the need for and the reasonableness of the proposed 
rules. Copies of the Statement of Need and Reasonableness may be 
obtained from the Office of Hearing Examiners at a minimal charge. 

Notice: Any person may request notification of the date on which 
the Hearing Examiner's Report will be available, after which date 
the agency may not take any final action on the rules for a period of 
five working days. Any person may request notification of the date 
on which the hearing record has been submitted (or resubmitted) to 
the Attorney General by the agency. If you desire to be so notified. 
you may so indicate at the hearing. After the hearing, you may 
request notification by sending a written request to the Hearing 
Examiner (in the case of the Hearing Examiner's Report). or to the 
agency (in the case of the agency's submission or resubmission to 
the Attorney General). 

In addition, please be advised that Minn. Stat. ch. lOA requires 
each lobbyist to register with the State Ethical Practices Board 
within five (5) days after he commences lobbying. A lobbyist is 
defined in Minn. Stat. § lOA.Ol, subd. II as any individual: 

(a) Engaged for pay or other consideration, or authorized by 
another individual or association to spend money. who spends more 
than five hours in any month or more than $250. not including his 
own travel expenses and membership dues, in any year. for the 
purpose of attempting to influence legislative or administrative 
action by communicating or urging others to communicate with 
public officials: or 
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(b Who spends more than $250. not including his own traveling 
cxpeiscs and membership dues, in any year for the purpose of 
attempting to influence legislative or administrative action by com-
municating or urging others to communicate with public officials. 

The statute provides certain exceptions. Questions should be 
directed to the Ethical Practices Board. 41 State Office Building. 
Saint Paul, Minnesota 55155. telephone (612) 296-5615. 

Nctice: The proposed rules are subject to change as a result of the 
Rules Hearing Process. The Agency, therefore, strongly urges 
those who are potentially affected in any manner by the substance of 
the pioposed rules and/or rule amendments to participate in the rules 
hearing process. 

November 7. 1979 
W. D. Donaldson. Executive Director 
Cable Communications Board 

Rules as Proposed 
Chapter one: § 4.001-4.025 Practice and Procedure 
General 

4 MCAR § 4.001 Policy. These rules shall be liberally construed 
to effictuate the purposes and provisions of Minn. Stat. §* 238.01-
238. 16. 
.44+-4 16, and ch. 496.  § 3 and 4. 

4 MCAR § 4.002 Definitions. As used in these rules the 
following words and phrases shall have the meanings given them 
herein unless a different meaning clearly appears in the text. 

A. "Cable communications company" means any person own-
ing, controlling. operating, managing or leasing a cable communi-
cations system within the state. 

B. "Cable communications system" means any system which 
operates for hire the service of receiving and amplifying programs 
broadcast by one or more television or radio stations and any other 
programs originated by a cable communications company or by 
another party, and distributing such programs by wire, cable, mi-
crowave or other means, whether such means are owned or leased to 
persons who subscribe to such service. Such definition does not 
includ: 

I. Any system which serves fewer than 50 subscribers; 

2. Any master antenna television system; 

3. Any specialized closed-circuit system which does not 
use the public rights-of-way for the construction of its physical 
plant; and 

4. Any translator system which receives and rebroadcasts 
over-the-air signals. 

C. Board" mean the cable communications board created by 
the provisions of Minn. Stat. § 238.04. (1976), as amanded by laws 
of 1977, ch. 414, * 14 and ch. 444, § IC. 

D. "Franchise'' means any authorization granted by a munici-
pality in the form of a franchise, privilege. permit. license or other 
municipal authorization to construct, operate. maintain, or manage 
a cable communications system in any municipality. 

E. ''Franchise area'' means that geographic area to be served by  
the franchisee pursuant to the terms of the franchise.  

F. E "Franchising authority'' means a municipality, as herein 
defined, that has the authority to issue a cable communications 
franchise, or a group of municipalities, as herein defined, acting in 
concert pursuant to a joint powers agreement. 41m4-detefnhines to 

. that issue any  
franchise(s) pursuant to a joint powers agreement. 

0.-F-. Head end" means the electronic control center of a 
cable communications system, which includes antennas, preampli-
fiers, frequency converters, demodulators, modulators and other 
related equipment which receives, amplifies, filters and converts 
incoming signals to cable system channels. 

.ff O -  ''Master antenna television system'' means any system 
which serves only the residents of one or more apartment dwellings 
under common ownership. control or management and any com-
mercial establishment located on the premises of such apartment 
house and which transmits only signals broadcast over the air by 
stations which may be normally viewed or heard locally without 
objectionable interference, and which does not provide any addi-
tional service over its facilities other than closed-circuit security 
viewing services. 

I. 1+. "Municipality" means any organized town, city orcoun-
ty with respect to the unorganized territory within its boundaries. 

J. +. "Person'' means any individual, trustee, partnership. mu-
nicipality, association, corporation or other legal entity. 

K.-+ "Program'' means any broadcast-type program. signal. 
message. graphics. data or communication content service. 

L. *. "State" means the State of Minnesota. 

M. -E. ''State agency'' means any office, department. board. 
commission, bureau, division, public corporation. agency or in-
struinentality of the state. 

N. -M-. "Twin Cities metropolitan area'' means that area com-
prised of Anoka, Carver. Dakota, Hennepin. Ramsey. Scott. and 
Washington counties. 

4 MCAR § 4.003 Requests for Board action. Any motion. 
petition, or other official pleading shall set forth clearly and con-
cisely the facts relied upon. the relief sought. any statutory pro-
visions and/or other legal authority pursuant to which the pleading is 
filed and under which relief is sought, and the interest of the person 
submitting the pleading. A copy thereof shall be served on every 
party or person named in the motion, petition. or other official 
pleading as an adverse party or person. 
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4 MCAR § 4.004 Oppositions and replies. 

A. Except as otherwise provided in these Rules or by  law, rule or 
Board order, opposition to any motion, petition. or other pleading 
shall be filed as an adverse party within 20 days. after the original 
pleading is filed. A copy of the opposition shall be served on the 
person who filed the original pleading. The person who filed the 
original pleading may reply to the opposing party within ten days 
after the time for filing opposition has expired and a copy thereof 
shall be filed with the Board. The reply shall be limited to matters 
raised in the opposition. and the response to all such matters shall be 
set forth in a single pleading; separate replies to individual points of 
opposition shall not be filed. A copy of the reply shall be served on 
any person who has served and filed an opposition to the original 
pleading. Additional pleadings may be filed only if specifically 
authorized by the Board. 

B. At its discretion, the Board may rule upon motions forcontin-
uances and extensions of time, and requests for temporary relief. 
without waiting for the filing of opposition or replies. 

4 MCAR § 4.005 Subscriber complaints - procedure. 
A. The following is the sequence the Board requires as a condi-

tion for the Board's taking action on a subscriber complaint. The 
complainant must have directed the complaint to the cable commu-
nications company concerned. The cable communications company 
shall then have had the period of time to rectify the matter com-
plained of as provided for in the franchise as required by Chapter 
€iItt- Fourteen  of these rules, provided that a response to the 
complaint shall have been made by the cable communications 
company within 24 hours of receipt of the complaint by the com-
pany. If the complainant was not satisfied with the action taken by 
the company to rectify the complaint within the time period speci-
fied. the complainant must then have filed a complaint with the 
governing body of the municipality concerned. 

The conipany must provide the governing body or its delegate 
with a statement of the action that has been taken to resolve the 
complaint and/or to preclude any recurrence of the complaint. The 
governing body or its delegate shall cooperate with the company in 
rectifying the complaint. 

If. after a reasonable time, which shall depend on the nature of the 
complaint and the provisions of the franchise, the complainant, the 
governing body of the municipality or its delegate and the company 
were unable to resolve the complaint, the governing body of the 
municipality or the subscriber may file a written complaint with the 
Board. The written complaint shall be in the form of a petition 
containing a statement of the facts involved in the complaint togeth-
er with a summary of the actions taken by all parties to resolve the 
complaint at the local level. The Board, in its discretion, may be a 
majority vote of a quorum present at any regular or special meeting 
determine whether to take jurisdiction over a complaint. If the 
Board determines to exercise jurisdiction over a complaint, it shall 
also determine whether the complaint will be heard by one or more 
members of the Board or by one or more members of the Board 
staff, or referred to a hearing examiner pursuant to Chapter Four. 
The primary responsibility for resolving the subscriber complaint 
remains with the parties directly involved. If the Board decides to  

take jurisdiction over a subscriber complaint, the Board may. how-
ever, take such action with respect to a subscriber complaint or 
complaints as is prescribed by law. 

B. Where numerous unresolved complaints are referred to the 
Board, or where it appears that reasonable attempts to resolve the 
complaints have not been made, the Board may make further 
inquiry, which may be formal or informal, and which may include a 
Board hearing or oral argument, or both. The Board may take such 

action with respect to a subscriber complaint or complaints as is 
prescribed by law. 

4 MCAR § 4.006 Proceedings before the Board. The Board 
may. on its own motion or on petition of any interested party, hold 
such proceedings as it may deem necessary in connection with any 
matter which it has power to investigate under the law, or for the 
purpose of obtaining information necessary or helpful in the deter-
mination of its policies, the carrying out of its duties or the formula-
tion or amendment of its rules and regulations. Procedures to be 
followed by the Board shall, unless specifically prescribed in these 
rules orthe MinnesotaA '' . ..., Minn. Stat.  
ch. 15,  be such as in the opinion of the Board will best serve the 
purposes of such proceedings. 

4 MCAR § 4.007 Intervention in Board proceedings. 
Unless otherwise provided for by law or  rule, l'intervention in Board 

proceedings may be made as a matter of right or upon permission of 
the Board, as hereinafter specified. 

A. The following persons may intervene as of right in Board 
proceedings by filing a notice of intervention identifying the pro-
ceeding and stating, briefly, the position of the intervenor with 
respect to the matter in question: 

I. The Federal Communications Commission; or 

2. Any municipality of the State of Minnesota whose inter-
est is directly affected by the matter in question; or 

3. The Metropolitan Council or the regional development 
commission having territorial jurisdiction with regard to the subject 
matter of the proceeding and whose interest is directly affected by 
the matter in question. 

B. Upon petition, the Board may authorize intervention in any 
proceeding by any person who demonstrates a substantial, direct 
interest in the subject matter of the proceeding. Intervention may be 
permitted upon such reasonable terms and conditions as the Board 
may prescribe. 

C. Any person who intervenes or who is permitted to intervene 
in any proceeding in accordance with paragraphs A. and B. of this 
section shall be deemed a party to said proceeding. 

4 MCAR 4.008 Practice before the Board. 

a power of attorney. 
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4 MCAR § 4.012  4 MCAR § 4.0 10 Service of papers and 
proof of service. 

A. Where any person is required by statute or by the provisions 
of these rules to serve any paper. service shall be made in accor-
dance with the provisions of this section.. 

B. Service shall be made on or before the day on which the paper 
is filed. 

4-MCAR § 4.0104 MCAR § 4.008 Censure or suspension 
of persons appearing before the Board. 

A. The Board may censure or suspend frem practice before the 
Board any person who has practiced, is practicing or is holding 
himself out as entitled to practice before it, if it finds that such 
personi- 

2. Hus has displayed toward the Board or any person au-
thori2ed to act by it, conduct which. if displayed toward any court of 
the State, would be cause for censure, suspension or disbarment. 

B. Before any person shall be censured or suspended by the 
Board, charges shall be preferred by the Board against said person 
and he shall be afforded an opportunity to be heard thereon. 

-4-M.CAR § 4.011 4 MCAR § 4.009  Form of papers filed 
with the Board. 

A. & Except as otherwise specifically provided by order, an 
originll and a duplicate of all papers shall be filed. 

B. •G The original of all pleadings shall be signed by either the 
filing party or by at least one authorized representative in his 
individual name, whose address shall be stated. The signature shall 
be preceded by a statement that the signer has read the document, 
that to the best of his knowledge, information and belief the facts 
asserted therein are true and correct, and that the pleading is not 
interposed for purposes of delay. 

C. Papers may be served upon a party. his authorized representa-
tive or other duly constituted agent by delivery of a copy or by 
mailing a copy to the last known address. When a party is repre-
sented by an authorized representative of record, service shall be 
made upon such authorized representative. 

D. Delivery of a paper pursuant to this section means handing a 
copy thereof to the party; to an officer or managing agent of a 
domestic or foreign corporation or to its agent for service estab-
lished by statute; or to the authorized representative of a party or 
other duly constituted agent; or leaving it with the clerk or other 
person in charge of the office of the person being served: or. ifthere 
is no one in charge of such office, by leaving it in a conspicuous 
place therein; or, if such office is closed or the person to be served 
has no office, by leaving it at his dwelling house or usual place of 
abode with some person of suitable age and discretion then residing 
therein. 

Delivery ofa paper to a public corporation pursuant to this section 
means handing a copy thereof to the following: 

I. To the chairman of the county board or to the county 
auditor of a county. 

2. To the chief executive officer or to the clerk of a city. 

3. To the chairman of the town board or to the clerk of a 
town. 

4. To any member of the Board or any governing body of a 
school district. 

5. To any member of the board or any governing body of a 
public board or a public body. 

6. To any officer, agent, or representative designated by a 
joint powers agreement as the individual to be served in the instance 
of a board, group, body, or entity created by such agreement; or. in 
the lack of such designation, to the managing officer of such board, 
group, or entity; or in the alternative, to all of the proper municipal 
officers of the member municipalities as such delivery is provided 
for above in this subdivision. 

E. Service by mail is complete upon mailing. Such mailing shall 
be by first class mail. Whenever a period of time prescribed by law 
or by these rules is measured from the service of a paper and service 
is by mail, three days shall be added to the prescribed period, unless 
the mailing address for such service is outside the State of Minneso-
ta, in which case eight days shall be added to the prescribed period. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
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F. Proof of service shall be filed with the Board. The proof of 
service shall show the time and manner of service, and may be by 
written acknowledgement of service, by certificate of the person 
effecting the service or by other proof satisfactory to the Board. The 
Board niay allow the proof to be amended or supplied at any tine, 
unless to do so would result in material prejudice to any person. 

4 MCAR § 4.013 4 MCAR § 4.011  Withdrawal papers. 
The Board will retain at least one copy of every paper presented to it 
for filing. The granting of a request to dismiss or withdraw a 
pleading does not authorize the removal of such pleading from the 
Board's records. 

4 MCAR § 4.014 4 MCAR § 4.012 Changes in informa-
tion furnished to the Board. Any person requesting Board 
action is responsible for the continuing accuracy and completeness 
of information furnished in a pending request for such action or in 
Board proceedings involving any pending request. Whenever the 
information furnished in a pending request is no longer substantially 
accurate and complete in all significant respects. the person seeking 
Board action shall as promptly as possible, and in any event within 
30 days of the date that such information has become inaccurate or 
incomplete, unless good cause is shown, amend his request so asto 
furnish such additional or corrected information as may be appro-
priate. Whenever an event of decisional significance with respect to 
a pending request for Board action occurs, the party seeking such 
action shall as promptly as possible. and in any event within 30 days 
of the event of decisional significance. unless good cause is shown. 
submit a statement to the Board furnishing such additional or 
corrected information as may be appropriate and shall serve the 
same upon all parties of record. Where the matter is before any court 
for review, the amendments and statements referred to above shall 
also be served upon the Board's counsel of record in the court 
proceeding. For the purposes of this section. a request for Board 
action is "pending'' before the Board from the time it is accepted 
for filing by the Board until a Board grant or denial of the request is 
no longer subject to reconsideration by the Board. 

4 MCAR § 4.0154 MCAR § 4.013 Form of Board orders. 
Orders may be issued in any form (e.g.. as captioned orders, letters. 
telegrams) and may. if appropriate, be issued orally. Orders issued 
orally shall be confirmed promptly in writing. All written orders 
will indicate the date on which they are released by the Board. All 
written orders will be available for public inspection at the Board's 
offices. 

4 MCAR § 4.016-4 MCAR § 4.0 14  Petitions for reconsid-
eration. 

A. Any party aggrieved by a final Board order may file a petition 
for reconsideration of said order. For purposes of this section. 
"final Board order" shall include final orders made on behalf of the 
Board pursuant to the authority delegated in these Rules. 

B. l'he petition for reconsideration shall cite the findings of fact 
and/or conclusions of law which the petitioner believes to be errone-
ous and shall state with particularity the respects in which the 
petitioner believes such findings and conclusions are in error and 
should be changed. The petition may request that additional find-
ings of fact and conclusions of law be made. 

C. The petition for reconsideration shall be filed within 20 days 
from the date of release of the challenged order. The petition shall 
be served upon all parties to the proceeding. 

D. Oppositions to a petition for reconsideration may be filed by 
any party to the initial proceeding. 

E. If the Board grants the petition for reconsideration in whole or 
in part. it may. in its order, rule on the merits of the petition. In the 
alternative, the Board may in its order granting the petition, order 
such further procedure as may be useful to it in reaching a decision 
on the merits of the petition. In the latter event, the Board's ruling 
on the merits will be deferred pending completion of such 

procedure. 

F. No evidence other than newly discovered evidence, evidence 
which has become available only since the original taking of 
evidence, which is not merely cumulative, corroborative, contra-
dictory. or impeaching. or directed to collateral matters and which 
with the exercise of reasonable diligence could not have been 
discovered and produced at the time of taking of such evidence, or 
evidence which the Board believes should have been taken in the 
original proceeding shall be taken on any rehearing ordered pursu-
ant to the provisions of this section. 

G. The Board may. on its own motion, set aside any order within 
20 days after release of the order. 

4 MCAR § 4.0174 MCAR § 4.0 15  Ex parte communica 
tions. In order to avoid all possibilities of prejudice, real or appar- 
ent, to the public interest and to persons involved in proceedings 
pending before the Board, no person who is a party. witness or 
interceder in any on-the-record proceeding. nor any representative 
of any such person. shall submit ex parte off-the-record communi- 
cations to any member of the Board or to any employee of the Board 
regarding any matter at issue in such on-the-record proceeding. 
except as authorized by law; and no Board member nor any employ- 
ee shall request or entertain any such cx parte, off-the-record 
communications. For the purposes of this rule, the term "on-the- 
record proceeding" means a proceeding required by statute, consti- 
tution or published Board rule, regulation or order to be decided on 
the basis of the record of a Board hearing; the term "interceder" 
shall include any person outside the Board or other agency. 

4 MCAR § 4.0184 MC'AR § 4.016 Computation of time. 
A. In computing any period of time prescribed or allowed by 

these rules, the day of the act or event from which the designated 
period of time begins to run shall not be included. The last day of the 
period so computed shall be included, unless it is a Saturday. a 
Sunday or a legal holiday, in which event the period runs until the 
end of the next day which is not a Saturday, Sunday or legal holiday. 
For any time period of 10 days or less. Saturdays. Sundays or legal 
holidays shall not be included in computing the period of time. 

B. All petitions, pleadings, or other documents filed with the 
Board must be tendered for filing in complete form during the 
Board's normal business hours. 

414J19 4 MCAR § 4.017 Board officers. 
A. The officers of the Board are the chairman and vice- 

chairman. 
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The chairman of the Board shall be designated by the 

Governor from among the membership of the Board and he shall be 
the chief executive officer of the Board. 

2. The vice-chairman of the Board shall be elected by a 
majority of all board members at a regular meeting of the Board for a 
term of one year. No member elected to the office of vice-chairman 
may serve in that capacity more than two full terms consecutively. It 
shall be the duty of the vice-chairman to discharge all duties of the 
chairman during the absence or disability of the chairman. 

B. Upon a vacancy in the office of chairman of the Board, the 
vice-hairman shall sit as chairman until such time as the Governor 
designates a new chairman. Upon a vacancy in the office of vice- 
chairman, a special election shall be held at the next regular meeting 
of the Board. 

4-MAR 4.020 4 MCAR § 4.018  Variances. The Board 
may grant a variance from any of its rules, regulations or standards. 
except where inconsistent with or otherwise prohibited by law, to 
pronlote the public interest, to avoid undue hardship and to promote 
the effective and reasonable application of its rules, regulations or 
standards relating to cable communications. Any person may peti-
tion the Board for a variance from a rule, regulation or standard. The 
petition shall set forth the text of the rule, regulation or standard 
from which a variance is sought. the specific variance requested. 
and all facts, views, arguments and data deemed to support the 
grantIng of a variance. Any such petition shall be submitted to the 
Board at least 20 days prior to the Board meeting for which it is 
requested to be heard. The petitioner shall cause to be published 
once each week for two successive weeks in a newspaper of general 
circulation in the municipality in which the system for which the 
variance is requested is located, a concise statement of the variance 
soug.t and the time, date and place of the Board meeting at which 
the variance is to be considered. Any interested person may file with 
the BDard a petition in opposition to the granting of the variance. 
Any such petition shall state with particularity the reasons why the 
variance should not be granted. The Board may hear testimony from 
all interested persons concerning the granting of a variance. If the 
granting of a variance is substantially contested, the Board may 
deem the matter a contested case to which the Board is not party for 
disposition under Chapter Four of these Rules. A variance shall be 
granted if, upon good cause shown, there is a finding that the 
granting of the variance is necessary or proper to avoid undue 
hardship on the petitioner and to promote the development and 
utilization of cable communications in the State of Minnesota. A 
variance which differs from that requested may be granted and it 
may be of a specific limited duration. 

4—MCAR §* 4.021 4.025 4 MCAR § 4.019-4.025 Re-
serv€d for future use. 

Chapter Two: § 4.026-4.045 Board Meetings 

4 MCAR § 4.026 Regular meetings. Regular meetings shall 
be held on the second Friday in each month. The time and place of 
each regular meeting shall be designated by the chairman of the 
Board, who shall require the executive director of the Board to give 
written notice of the time and place of each meeting to all menìbers 
of the Board not less than five days prior to any regular meeting. The 
chairman of the Board may direct that any regular meeting be 
postponed or advanced and require the executive director to give 
written notice of the time and place of the meeting to all Board 
members not less than five days prior to the regular date if post-
poned. The executive director shall give notice of the tinic and place 
of a regular, advanced or postponed meeting to the public at such 
time in advance thereof and in such form as under all the attendant 
circumstances is reasonable, provided that the executive director 
shall at least notify. three days in advance of any regular. advanced 
or postponed meeting. those members of the public who have 
caused their names, addresses and telephone numbers to be placed 
on file with the executive director of the Board for purposes of such 
notice. 

4 MCAR § 4.027 Special meetings. The chairman of the 
Board may call a special meeting of the Board when, in his opinion. 
a meeting is necessary or desirable. The chairman shall call a special 
Board meeting upon receipt of a written request. therefor. from any 
two members of the Board. The executive director shall give as 
much notice as possible to all Board members prior to any special 
meeting. which notice shall state the time. place. and subject matter 
of the meeting. The executive director shall give such notice of the 
special meeting to the public as is reasonable under all the attendant 
circumstances, provided that the executive director shall at least 
notify those members of the public who have caused their ilames. 
addresses and telephone numbers to be placed on file with the 
executive director of the Board for purpose of such notice. 

4 MCAR § 4.028 Quorum. A majority of the members of the 
Board shall constitute a quorum. and a quorum must be present for 
the transaction of business. 

4 MCAR § 4.029 Voting. The affirmative vote ot a majority of 
the quorum present shall be necessary to make any decision. All 
members present. including the chairman, shall vote or abstain on 
every matter presented for decision. No action or decision of the 
Board shall be finally determined by an equally divided vote of the 
Board members or by a vote of less than three Board members, but 
shall either be placed on the agenda of the next regular meeting or 
considered at a special meeting instead. 

4 MCAR § 4.030 Open meetings. All regular and special 
meetings of the Board, other than administrative meetings not 
affecting the public interest at which no public business is permitted 
to be transacted. shall be open to the public, and all decisions of the 
Board shall be made at such meetings. except the quasi judicial 
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deliberations in contcsted case proceedings before the Board. All 
persons in attendance at a regular or special meeting shall be given 

opportunity to comment on any subject under discussion at the 
discretion of the presiding chairman. 

4 MCAR § 4.031 Agenda. A proposed agenda of business to be 
conducted shall be prepared for all regular meetings of the Board. 
Except when the exigencies of time and circumstances warrant, an 

agenda shall be prepared for all special meetings as far in advance of 

the special meeting as possible. The agenda shall include a list of all 
matters to be considered at the meeting. The agenda may be amend-
ed or modified by the Board at any time. 

Unless the exigencies of time and circumstances warrant other-

wise. the agenda shall be available for public inspection at the 
offices of the Board at least dhee fjve days prior to a regular meeting 
and shall be made available at the meeting place. The agenda for a 
special meeting shall be made available for public inspection at the 
offices of the Board as tar in advance of the special meeting as is 
reasonable. 

4 MCAR § 4.032 Filing of agenda matters. Except when the 
Board in its discretion determines otherwise, no matter shall be 

considered at a regular Board meeting unless it has been placed on 
the agenda and all relevant public information has been made 
available for public inspection at the offices of the Board, at least 
three days prior to such regular meeting. Public information regard-

ing matters to be considered at a special meeting shall be made 
available for public inspection at the meeting place prior to the 
meeting and as far in advance of a special meeting as is reasonable at 

the office ot the Board. 

4 MCAR § 4.033 Staff discussion papers. Papers prepared by 
the Board's staff for purposes of discussion will be distributed as 
tot lows: 

A. Copies made ready in due time will be sent to members ofthe 
Board by mail: copies that cannot be made ready for mailing in due 
time will be presented to members at the place of a meeting prior to 

discussion. 

B. A sufficient number of copies of such papers as determined 
by the executive director of the Board, based on average meeting 
attendance and/or requests. shall be put at a convenient place or 

places tor interested persons in attendance at meetings. 

C. All copies will be clearly designated for discussion purposes 
only in order to distinguish them from materials intended for statu-
tory public hearings. 

4 MCAR § 4.034 Notice of the agenda. The executive 

director shall mail a copy of the agenda to every member of the 
Board and to those persons whom the executive director deems 
appropriate in the circumstances, at least five days prior to the 
meeting for which the agenda has been prepared. provided that the 
executive director shall mail an agenda to every person who has 
caused his name, address and telephone number to be placed on file 
with the executive director for purposes of receiving such agendas. 

4 MCAR § 4.035 Minutes. The Board shall keep minutes of all 
meetings. including a record of all votes of individual members. A 
copy of the approved minutes shall be mailed to every person who 

has caused his name, address and telephone number to be placed on 
file with the executive director for purposes of receiving such 
approved minutes. 

4 MCAR § 4.036 Committees. The Board may from time to 
time establish committees of Board members as it may deem neces-

sary and desirable to facilitate its work. All committee recommen-
dations shall be duly submitted to the Board for appropriate action. 
All committees shall be appointed by the chairman subject to the 

approval of the Board. 

4 MCAR § 4.037 Advisory committees. The Board may from 
time to time establish committees advisory to the Board on any 

subject matter within the scope of the Board's duties. All such 

committees shall be appointed by the chairman of the Board subject 
to the approval of the members of the Board. A member of the 
Board designated by the chairman of the Board shall preside over 

the meetings of each such advisory committee, provided, however, 
that the chairman of the Board may delegate to the executive 
director of the Board the responsibility to select a member of the 
Board's staff to preside over the meetings of any such advisory 
committee. 

4 MCAR § 4.038 Parliamentary procedure. The Board, in 
its procedure. shall follow generally recognized principles of parlia-
mentary procedure. In the event of a parliamentary dispute, the 

applicable provisions of Roberts Rules of Order shall be the govern-

ing authority. 

4 MCAR § 4.039-4.045 Reserved for future use. 

Chapter Three: § 4.046-4.060 Rule Making 

4 MCAR § 4.046 Rule making proceedings. The Board shall 

adopt. amend, suspend. or repeal its rules in accordance with the 
procedures set forth in Minn. Stat. ch. 15 l976) and Hearing  

Examiner rules and regulations. 

Chapter Four: § 4.061-4.085 Rules for Contested Cases 

4 MCAR § 4.063 4 MCAR § 4.061  Initiating a contested 
case. 

A. Initiation by application. Any person authorized by law to 
have his rights, privileges or duties determined after a Board hear-

ing may initiate a contested case by making application. An applica-

tion shall contain: 

I. The name and address of the applicant: 

2. A statement of the nature of the determination requested 

and the reasons therefor: 

3. The names and addresses of all persons known to the 
applicant who will be directly affected by such determination; and 

4. The signature of the applicant or his attorney. 

B. Initiation by complaint. Any person authorized by law to 
submit to the Board a complaint that his rights are being abridged. 
that his privileges are being denied, or that duties owed him are 
being defaulted upon may initiate a contested case by filing a 
complaint. A complaint shall contain: 

I. The name and address of the complainant; 
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2. The name or names of those against whom the complaint 

is nude: 

3. The relief sought and the grounds therefor: and 

4. The signature of the complainant or his attorney. 

C. Initiation by Board order. Where authorized by law, the 
Board may order a contested case commenced to determine the 
rights, duties and privileges of specific parties. 

4 MCAR § 4.064  4 MCAR § 4.062 Commencement of 
contested case. Within ten days following receipt of a complaint 
or application or the adoption of an order by the Board initiating a 
contested case, the Board shall proceed to commence a contested 
case hearing in accordance with the procedures set forth in the rules 
of th Office of the Hearing Examiners. 

4-MCAR § 4.076 4 MCAR § 4.063 The Board decision. 
A. Parties adversely affected by the report of the hearing exam-

iner .hall have 20 days from the date of service of the report to file 
exceptions with the Board and request an opportunity to present 
arguments to the majority of the Board. 

B. If there has been a request for an opportunity to present 
arguments the Board shall, as soon as practicable. set a date for the 
hearing of the arguments and give reasonable notice of same to all 
parties to the contested case and to the public in the same manner as 
in the case of a regular and special meeting of the Board. The 
arguments may be heard at the next regularly-scheduled Board 
meeting provided there is sufficient time for notice. 

C. Within 60 days after the presentation of arguments or ifthere 
are no arguments within 60 days from the expiration of the 20 day 
perioi in A. above, the Board shall issue a decision or order in the 
contested case. The decision or order shall be in writing or stated in 
the record and shall be accompanied by a statement of the reasons 
therefore. The statement of reasons shall consist of a concise state-
ment of the conclusions upon each contested issue of fact necessary 
to the decision. Parties to the proceeding shall be notified of the 
decis:on and order in person or by mail. A copy of the decision and 
order and accompanying statement of reasons together with a certif-
icate of service shall be delivered or mailed upon request of each 

party or to his attorney of record. 

4—MCAR 	§ 4.077 4 MCAR § 4.064 Rehearing. 
A. Board's right to hear. The Board may. upon request or its 

own motion and for good cause shown, reopen. rehear and redeter-
mine a contested case after a final decision adverse to a party to the 
conte:;ted case other than the Board has been rendered. This right 
may he exercised until it is lost by appeal or the granting of a writ of 
certiorari or until a reasonable time has run, but in no event shall the 
time exceed the time allowed by statute for appeal or six months, 
whichever is shorter. 

B. Obtaining a rehearing. 

I. Parties other than the Board. At any time prior to the 
Board's loss of the right to rehear a contested case, any party to that 
case may request a rehearing by filing a petition for rehearing. Such 
petition shall contain: 

a. The name and address of the petitioner: 

b. The Board designation for the case: 

c. The reasons for the petition. 

2. The Board. The Board may. on its own motion, for good 
cause stated in the record, reopen. rehear and redetermine a con-
tested case if the decision in that case was adverse to a party to that 
case other than the Board. 

3. Default judgments. A party against whom a default has 
been adjudged pursuant to4MCAR444)6$Office of the Hearing 
Examiners rule 205.49 MCAR § 2. 208*may obtain a rehearing upon 
a timely showing of good cause for his failure to appear or plead. 

4. Determination. The Board shall grant or dens' a petition 
for rehearing as a part of the record in the case. Such petition shall he 
granted if there appears on the face of the petition and the record 
irregularities in the proceedings. errors of law occurring during the 
proceedings. newly discovered material evidence, a lack of sub-
stantial evidence to support the decision or good cause for failure to 
appear or plead. Evidence and argument may be presented at the 
discretion ôfthe Board in written or oral forni or both by any party to 

the contested case with respect to the petition. 

C. Rehearing procedure. A rehearing in a contested case shall be 
conducted in the same manner prescribed by the rule of the Office of 
the Hearing Examiners. 

D. Decision after rehearing. The decision after rehearing shall 
be made in the same manner prescribed for the decision after a 
hearing as provided in 4 MCAR §-44)é4.063  (9 MCAR §2.076). 

4 MCAR § 4.078 4 MCAR § 4.065  Appeal by Board. The 
Board may appeal pursuant to Minn. Stat. § 15.0424 h976 any 
adverse decision. l'he Board shall be deemed a ' 'person ''for such 
purposes. 

4 MCAR § 4.079 4 MCAR § 4.066 Fees. In every contested 
case, the plaintiff, petitioner or other moving party shall pay. when 
the first paper on his part is filed or the first appearance is entered, a 
fee of $15. provided that the Board shall not be required to pay such 
fee. The defendant or other adverse or intervening party. or anyone 
or more of several defendants orother adverse or intervening panics 
appearing separately from the others, shall pay. when the first paper 
on his ortheirpart is filed, or the first appearance is entered, a fee of 
$10. provided that the Board shalt not be required to pay such fee. 
All such fees shall be credited to the general revenue fund in the 
state treasury. 

4 MCAR § 4.080 4 MCAR § 4.067-4.085 Reserved for 
future use. 
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Chapter Five: § 4.086-4.091 Delegations of Authority 

4 MCAR § 4.086 General provisions. 
A. Delegations are arranged in this Chapter under headings 

denoting the person or persons to whom authority has been 
delegated. 

B. The Board, by vote of a majority of the members then holding 
office. may delegate its functions either by motion or by resolution 
to one or more of its members, or its officers, agents. or employees, 
such powers and duties as it may deem appropriate, except as 
prohibited by law, and may at any time amend, modify or rescind 
any such motion or resolution. 

4 MCAR § 4.087 Authority of person to whom functions 
are delegated. 

A. Except as provided elsewhere in these rules, the person or 
persons to whom functions are delegated shall, with respect to such 
functions, have all the jurisdiction. powers and authority conferred 
by law upon the Board, and shall be subject to the same duties and 
obligations. 

B. Except as provided elsewhere in these rules, any action taken 
pursuant to delegated authority shall have the same force and effect 
and shall he made. evidenced and enforced in the same manner as 
actions of the Board. 

4 MCAR § 4.088 The exercise of delegated authority. 
A. Any official (or group of officials) to whom authority is 

delegated in this Chapter is authorized to issue orders pursuant to 
such authority and to enter into general correspondence concerning 
any matter br which he is responsible under this Chapter. 

B. Authority delegated to any person to issue orders or to enter 
into correspondence under subparagraph A. of this rule may be 
exercised only by that official. 

C. Except as otherwise provided in these Rules, actions taken as 
provided in subparagraph A. of this rule shall be noted in writing. 
called to the Board's attention at its next regularly scheduled ses-
sion, and thereafter recorded in the official minutes of the Board. 

4 MCAR § 4.089 Authority delegated to chairman. The 
responsibility for the general administration of the internal affairs of 
the Board is delegated to the chairman of the Board. The chairman 
will keep the Board advised concerning his actions taken underthis 
delegation of authority. This authority extends to: 

A. Actions of routine character: 

B. Actions taken by the chairman as chief executive officer for 
the Board, including actions designating appropriate subordinate 
persons to act as executive officers for the Board. 

4 MCAR § 4.090 Authority delegated to executive direc-
tor and counsel. The Board's executive director, or the counsel 
to the Board, is delegated authority, subject to Board review upon 
application being made by any interested person: 

A. To receive emergency action notifications and to authorize 
emergency action necessitated by natural disasters; 

B. To act upon requests for extensions of time in which to 
comply with Board orders, upon a showing of good cause: 

C. To act upon requests for extensions of time within which to 
file papers; 

D. To authorize withdrawal of pleadings in accordance with 
these rules; 

E. To return applications or pleadings which are not acceptable 
under Board rules; 

F. To issue informal interpretations of these rules, subject to 
review by the Board. Actions taken under this authority are strictly 
informal and shall be binding on the Board only in the event thatthe 
interpretation is expressly ratified by the Board. 

4 MCAR § 4.091 Authority delegated to executive direc- 
tor. The Board's Executive Director is delegated authority upon 
application being made by any franchising authority to review 
applications, and determine eligibility for use of the alternative 
franchising procedures set forth in 4 MCAR § 1.113  4.142.  

Chapter Fourteen Six: § 4.201 4.210 4.092-4.093 Re-
ports to Commission  Board  
4 MCAR § 4.201 4 MCAR § 4.092  Operator required to 
file reports with Board. Aeepythe1eiiiientitled "Cable 

the Federal  Communications Commiion. The Board requires an 
annual report of cable system data from each system operator which 
is due on the first of May of each year and the Board may require 
such additional information and supporting documentation to be 
filed at such time and in such form as the Board may deem appropri-
ate. 
4 MCAR § 4.202 4 MCAR § 4.093 Mailing address and 
telephone number to be furnished by cable communica-
tion companies. 

A. Every cable communications company shall furnish the 
Board with an address and telephone number to be used by the 
Board in serving documents or directing correspondence to that 
company and shall promptly notify the Board of any change of said 
address or telephone number. Unless any company advises the 
Board to the contrary. the address and telephone number contained 
in the company's most recent application will be used by the Board 
for this purpose. 

B. The company is responsible for making any arrangements 
which may be necessary to assure the Board documents or corre-
spondence delivered to its address will promptly reach a responsible 
person authorized by the company to act in its behalf. 

4 MCAR § 4.203 4.2 10 Reserved foi' future use. 

Chapter Fifteen Seven: §* 4.211 4.220  4.094-4.099 Com 
mission Board Billings 

4 MCAR § 4.213 4MCAR § 4.094 Payments to Board. 
Each franchised cable communications company shall pay one 
percent of its annual gross subscriber receipts to the Board. This 
amount shall be paid on a quarterly basis, in the following manner: 
Beginning with the quarter commencing April I. 1976, and ending 
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June 30. 1976, and for each successive quarter. every cable com-
munications company shall, for each franchised cable communica-
tions system operating in Minnesota, pay to the Board one-fourth of 
one percent (.0025) of the gross subscriber receipts received for 
regular subscriber services during said cable communications com-
pany's previous fiscal year. Such payment shall be due and payable 
on the 10th calendar day of the month succeeding each quarter. For 
the purpose of computing the amount payable. gross subscriber 
receipts received for regular subscriber service shall not include 
payments received for installation-related services. The amount of 
any overpayment made in any one or more previous billing periods 
shall be deducted from the first payment due after the effective date 
of this Rule, and a separate computation of any such overpayments 
shall be made and submitted with the first quarterly payment due 
after the effective date of this Rule. 

-4-MACAR § 4.2144 MCAR § 4.095 Billings. The Board shall, 
not later than 10 calendar days before any payment is due and 
payable, send the cable communications company a bill in such 
form as the Board may direct, stating that the quarterly payment is 
due. 

4—M 
MGA.R § 1.212 of this Chapter are repealed effective March 31. 
1-9.7, and 4 MCAR § 1.2  13 and 1.211 shall be effective on that 
dae 

4 MCAR § 4.096-4.099 Reserved for future use.  

Chapter Eleven Eight: §* 4.156-4.165 4.100-4.104 
Ownership and Control 
4—M-CAR § 4.156 4 MCAR § 4.100 Certain ownership 
prohibited. None of the following shall directly or indirectly own. 
operate, control or have a legal or equitable interest in a cable 
communications system: 

A. A television broadcasting station whose predicted Grade B 
contoir, computed in accordance with section 73.684 of the Federal 
Communications Commission's rules and regulations, overlaps in 
whole or in part the service areas of the system (e.g. the area within 
which the system is serving subscribers): or 

B. A national television network; or 
C. A television translator station licensed to the municipality of 

such system; or 

D. A telephone company within its local exchange area, unless a 
proper and timely waiver is obtained from the Federal Communica-
tions Commission; or 

E. A publisher and/or owner of a newspaper company and the 
newspaper company within the primary market area, as defined by 
the Audit Bureau of Circulation, served by the newspaper; or 

F. A radio or television broadcast station, broadcasting from 
within the Twin Cities metropolitan area as designated in Minn. 
Stat. 	473.121, subd. 4. (1976). 

The word "control" as used herein is not limited to majority 
stock ownership. but includes actual working control in whatever 
manner exercised. 

The word ''interest'' as used herein includes, in the case of 
corporation. common officers, or directors and partial. as well as 
total, ownership interests represented by ownership of voting stock. 

In applying the provisions of this Rule to the stockholders of a 
corporation which has more than 50 stockholders: 

I. Only those stockholders need be considered who are 
officers or directors or who directly or indirectly own 1% or more of 
the outstanding voting stock. 

2. Stock ownership by an investment company as defined 
in U.S.C. section 80a-3, commonly called a mutual fund, need be 
considered only if it directly or indirectly owns 3% or more of the 
outstanding voting stock or if officers or directors of the corporation 
are representatives of the investment company. Holdings by invest-
ment companies under common management shall be aggregrated. 
lfan investment company directly or indirectly owns voting stock in 
an intermediate company which in turn directly or indirectly owns 
50 percent or more of the voting stock of the corporation. the 
investment company shall be considered to own the same perccnt-
age of outstanding shares of such corporation as it owns of the 
intermediate company: provided, however, that the holding of the 
investment company need not be considered where the intermediate 
company owns less than 50 percent of the voting stock, but officers 
or directors of the corporation who are representatives of the inter-
mediate company shall be deemed to be representatives of the 
investment company. 

3. In cases where record and beneficial ownership of voting 
stock is not identical—for example. bank nominees holding stock as 
record owners for the benefit of mutual funds, brokerage houses 
holding stock in street name for the benefit of custoniers. trusts 
holding stock as record owners for the benefit of designated par-
ties—the party having the right to determine how the stock will be 
voted will be considered to own it for the purposes of this section. 

4 MCAR § 4.1574 MCAR § 4.101 Exceptions. The provi-
sions of 4 MCAR § 4l-64. 100 shall not be applicable to any cable 
communications company or the ownership thereof during the term 
of a special certificate of confirmation obtained pursuant to Minn. 
Stat. § 238.09. subds. 3, 4 or 5 (1976). or during the term of an 
interim certificate of confirmation obtained pursuant to Minn. Stat. 
§ 238.09. subd. 9. (l976. 

4 MCAR §* 4.158 4.165 4 MCAR § 4.102-4.104 Re-
served for future use. 

Chapter len Nine: § 4.141 4.147 4.105-4.119 Discrimi-
nation Prohibited 

4 MCAR § 4.141 4 MCAR § 4.105 Discrimination in 
franchising. No municipality shall discriminate aginsst a pro-
spective franchisee, in any manner, on the basis of race, color. 
religion, national origin or sex. 

'I 
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4 MCAR4.4-I4 4 MCAR § 4.106 Discrimination by 
cable communications company. 

A. No cable communications company shall discriminate 
against any person in initially providing, or continuing to provide 
cable communications services, nor shall any cable communica-
tions company discriminate against any person in initially provid-
ing. or continuing to provide, cable communications services on the 
basis of race, color. religion, national origin or sex: 

B. No cable communications company that provides a channel 
or channels and/or facilities for public access and teased access 
programming shall discriminate against any person in the use of 
such a channel or channels and/or facilities, nor shall any cable 
communications company that provides a channel or channels 
and/or facilities for public access and leased access programming 
discriminate against any person in the use of such a channel or 
channels and/or facilities on the basis of race, color, religion. 
national origin, or sex. 

4 MCAR 4  4.143 4 MCAR § 4.107 Employment. Equal 
opportunity in employment shall be afforded by all operators of 
cable communications systems to all qualified persons. and no 
person shall be discriminated against in employment because of 
race, color, religion, national origin or sex. 

4 MCAR 4.4.144 4 MCAR § 4.108 Equal employment 
opportunity program. 

A. Each cable communications system shall establish, maintain 
and carry out a positive continuing program of specific practices 
designed to assure equal opportunity in every aspect of system 
employment policy and practice: 

B. Under the terms of its program a system shall: 

I. Define the responsibility of each level of management to 
insure a positive application and vigorous enforcement of the policy 
of equal opportunity. and establish a procedure to review and 
control managerial and supervisory performance: 

2. Inform its employees and recognized employees organi-
zations of the positive equal employment opportunity policy and 
program and enlist their cooperation: 

3. Communicate the system's equal employment opportu-
nity policy and program and its employment needs to sources of 
qualified applicants without regard to race, color, religion, national 
origin or sex, and solicit their recruitment assistance on a continuing 
basis: 

4. Conduct a continuing program to exclude every form 
ot' prejudice or discrimination based upon race, color, religion. 
national origin or sex from the system's personnel policies and 
practices and working conditions: 

5. Conduct continuing review ofjob structure and employ-
ment practices and adopt positive recruitment, training, job design 
and other measures needed to assure genuine equality of opportuni-
ty to participate fully in all organizational units, occupations and 
levels of responsibility in the system. 

C. Where two or niore cable communications systems under 
conimon ownership. or control are so interrelated in their manage-  

ment. operations and utilization of employees as to constitute a 
single employment unit, the program shall be jointly established. 
maintained and carried out by them. Under other circumstances, the 
term ''single employment unit'' refers to an individual cable com-
munications system or to a headquarters office. 

4 MCAR*4.  1454 MCAR § 4.109 Additional informa-
tion to be furnished. 

A. Equal employment programs to be filed by operators of 
systems: 

I. The operator of each cable communications system shall 
file with the Board and with the Department of Human Rights a 
statement of its equal employment opportunity within one year after 
the effective date of these rules, indicating specific practices to be 
followed in order to assure equal employment opportunity without 
regard to race, color, religion, national origin or sex, in such aspects 
of employment practices as recruitment, selection, training, place-
ment. promotion, pay. working conditions, demotion, layoff and 
termination. Any changes or amendments to existing programs 
shall be filed with the Board and the Department of Human Rights 
on or before September 1st of each year thereafter; 

2. If the operator of a proposed system believes that the 
system will continuously during January. February and March of 
the year following commencement of operations satisfy the condi-
tionsof 76.311(c) (I) (i) (b) ofthe Rulesofthe Federal Communi-
cations Commission, he may submit a statement justifying that 
conclusion in lieu of a statement of the proposed system's equal 
employment opportunity program: 

3. If the system has fewer than five full-time employees 
and does not with other cable communications systems constitute a 
single employment unit with an aggregate total of five or more full- 
time employees, an equal employment opportunity program state-
ment need not be filed for the employment unit which consists of or 
includes the system; 

4. Where, pursuant to Rule 4 MCAR § 4.144 C. 4.108 C.. 
a program is jointly established by two or more systems with an 
aggregate total of 10 or more full-time employees, a multiple 
system operator shall file a combined statement. A multiple system 
operator shall file a separate equal employment opportunity pro-
gram statement for each headquarters office if that office has five or 
more full-time employees, and its work is primarily related to the 
operation of more than one cable communications system under 
common ownership or control: 

5. If pursuant to the subsection A.2. of this rule orsubsec-
tion A.3 of this rule a cable operator has been exempted from the 
requirement that it file an equal employment opportunity program 
statement, but has failed to satisfy the conditions of that exemption 
at any time during the first three months of a calendar year, it shall 
file the statement on or before September 1st of that year. 

B. Contents of the equal employment program statement. The 
program should reasonably address itself to such specific areas as 
hereinafter set forth, to the extent that they are appropriate in terms 
of employment unit size and location; 

I. To assure nondiscrimination in employment: 
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a. Posting notices in the cable operator's offices and 

places of employment informing employees, and applicants for 
employment of their equal employment opportunity rights and their 
right to notify the Federal Equal Employment Opportunity Com-
mission, the Federal Communications Commission, or the Minne-
sota Department of Human Rights if they believe they have been 
discriminated against. Where a significant percentage of employ-
ees, employment applicants or residents of the municipality of a 
cabl• communications system arc Spanish-surnamed Americans. 
such notices shall be posted in Spanish and English. Similar use 
shocld be made of other languages in such posted equal employ-
ment opportunity notices, where appropriate; 

b. Placing a notice in bold type on the employment 
appl cation informing prospective employees that discrimination 
because of sex, race, color, religion or national origin is prohibited 
and that they may notify the Federal Equal Employment Opportun-
ity Commission, the Federal Communications Commission, or the 
Minnesota Department of Human Rights if they believe they have 
been discriminated against; 

c. Placing employment advertisements in media that 
have significant circulation among minority-group people in the 
recruiting area; 

d. Recruiting through schools and colleges with signifi-
cant minority-group enrollment: 

e. Maintaining systematic contacts with minority and 
human relations organizations. leaders and spokesmen to encourage 
referral of qualified minority or female applicants: 

f. Encouraging present employees to refer minority or 
female applicants; 

g. Making known to the appropriate recruitment 
sources in the employer's immediate area that qualified minority 
members and females are being sought for consideration whenever 
the cable operator hires. 

2. To assure non-discrimination in selection and hiring: 

a. Instructing personally those on the staff of the system 
who aiake hiring decisions that all applicants for all jobs are to be 
considered without discrimination; 

b. Where union agreements exist, cooperating with the 
unior. or unions in the development of programs to assure qualified 
mino:rity group persons or females of equal opportunity for employ -
ment, and including an effective non-discrimination clause in new 
or renegotiated union agreements; 

c. Avoiding use of selection techniques or tests that 
have the effect of discriminating against minority groups or 
females. 

3. To assure non-discriminatory placement and promotion: 

a. Instructing personally those of the system's staff that 
make decisions on placement and promotion that minority group 

employees and females are to be considered without discrimination. 
and that job areas in which there is little or no minority or lemale 
representation should be reviewed to determine whether this results 
from discrimination: 

b. Giving minority groups and female employees equal 
opportunity for positions which lead to higher positions. Inquiring 
as to the interests and skills of all lower paid employees with respect 
to any of the higher paid positions, followed by assistance, counsel-
ing and effective measures to enable employees with interest and 
potential to qualify themselves for such positions: 

c. Avoiding use of selection techniques or tests that 
have the effect of discriminating against minority groups or 
females. 

4. To assure non-discrimination in other areas of employ-
ment practices: 

a. Examining rates of pay and fringe benefits for present 
employees with equivalent duties and adjusting any inequities 
found: 

b. Providing opportunity to perform overtime work on a 
basis that does not discriminate against qualified minority group or 
female employees. 

C. Report of complaints filed against operators of systems. All 
operators of cable communications systems shall submit an annual 
report to the Board and to the Department of Human Rights no later 
than September 1st of each year indicating whether any complaints 
regarding violations by the operator of equal employment provi-
sions of federal, state or local law have been filed before any body 
having competent jurisdiction. The report shall state with respect to 
each such complaint: the parties involved, the date filed, the courts 
or agencies before which the matter has been heard: the appropriate 
file numbers, if any; and the respective disposition or current status 

of the complaint: 

D. Report of annual employment. Each operator of a cable 
communications system with five or more full-time employees, as 
defined by the Federal Communications Commission, shall file 
with the Board and with the Department of Human Rights on or 
before September 1st of each year a copy of FCC Form 395, an 
annual employment report in such form as will satisfy the require-
ments of § 76.311 of the Federal Communications Commission 
Rules and Regulations; 

E. Where an equal employment opportunity program is jointly 
established by two or more cable communications systems with an 
aggregate total of five or more full-time employees, a combined 
(single employment unit) annual employment report shall be filed: 

F. A multiple system operator shall file a separate annual em-
ployment report for each headquarters office if that office has five or 
more full-time employees, and its work is primarily related to the 
operation of more than one cable communications system under 
common ownership or control; 
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G. Where, pursuant to subdivisions E. and F. of this rule, if 

more than one annual employment report is filed with respect to 
cable communications systems under common ownership or con-
trol. or headquarters offices performing work related to such sys-
tems, a multiple cable system operator shall also file a consolidated 
report covering all systems and headquarters office employees 
included in those reports: 

H. The date contained in each annual employment report re-
quired by subdivision D. of this rule and subdivisions E. and F. of 
this rule shall reflect the figures from any one payroll period in 
January. February. or March of the year during which the report is 
filed. The same payroll period shall be used in each year's annual 
employment report: 

I. Annual employment reports required by the rule shall be filed 
on or before September 1st of each year; 

J. Anything to the contrary in this Chapter notwithstanding, the 
cable communications system operator shall not be required to file 
with the Board or Department of Human Rights any report or data 
with respect to any cable communications system not located at 
least partially within the State of Minnesota. 

4 MCAR 4.1464 MCAR § 4.110 Records available to 
the public. 

A. Board records. A copy of every annual employment report, 
equal employment program and reports on complaints regarding 
violations of equal employment provisions of federal, state or local 
law, and copies of all exhibits, letters and other documents filed as 
part thereof, and all amendments thereto are open for public inspec-
tion at the offices of the Board and the office of the Department of 
Human Rights: 

B. Records to be maintained locally for public inspection by 
operators: 

I. Each operator of a cable communications system 
required to file annual employment reports. equal employment 
opportunity programs and annual reports on complaints regarding 
violations of equal employment provisions of federal, state or local 
law shall maintain, for public inspection, a file containing a copyof 
each such report and copies of all exhibits, letters and other docu-
ments filed as part thereto. An employer who is required to file a 
consolidated annual employment report shall maintain an adequate-
ly indexed consolidated equal employment opportunity file, con-
taining copies of all the material included in the equal employment 
opportunity files of the headquarters offices and other employment 
units reported upon in his consolidated annual employment report; 

2. The documents specified in subsection B. of this section 
shall be nìaintained for a period of five years: 

3. The equal employment opportunity file for a system. or a 
single employment unit including that system, shall be maintained 
at the principal workplace of the employment unit, or at any accessi-
ble location, such as a public registry for documents or an attorney's 
office, in the principal community served by the employment unit. 
The headquarters office equal employment opportunity file shall be 
maintained respectively, at the headquarters office and the principal 
office of the employer, or at any accessible place, such as a public  

registry for documents or an attorney's office, in the community in 
which the office is located. The employer shall provide reasonable 
accommodations at these locations for undisturbed inspection of the 
equal employment opportunity records by members of the public 
during regular business hours. 

4 MCAR § 4.147 4 MCAR § 4.111 Compliance mecha- 
nism. The Minnesota Department of Human Rights shall be the 
compliance mechanism to oversee compliance with the provisions 
of this Chapter and to investigate complaints made pursuant thereto; 
provided, however, that only the Board may revoke or suspend a 
certificate of confirmation for a cable communications company 
after an appropriate hearing. 

4 MCAR § 4.148 4.155 4.112-4.119 Reserved for future 
use. 
Chapter Scvcntccn Ten: § 4.237 	4.25 4.120-4.129  
Poles, Ducts and Conduit Agreements 
4 MCAR § 4.2374  MCAR § 4.120 Policy. These rules shall 
be liberally construed to effectuate the purposes and provisions of 
Minn. Stat. § 238.13. (1976). 

4 MCAR § 4.238 4 MCAR § 4.121 Definitions. As used in 
this Chapter. the following words and phrases shall have the mean-
ings given them herein unless a different meaning clearly appears in 
the text: 

A. "Conduit system" means any reinforced passage or open-
ing in, on. under or through the ground capable of containing 
communications facilities and includes the following: main conduit; 
underground dips and short sections of conduit under roadways. 
driveways, parking lots and similar conduit installations; laterals to 
poles and into buildings; ducts; and manholes. 

B. "Cable communications company's equipment" means aeri-
al wires, cables, amplifiers, associated power supply equipment. 
and other transmission apparatus necessary for the proper operation 
of the cable communications system in a franchised area. 

C. "Public utility company poles" means poles owned by the 
public utility and poles owned by others for which the public utility 
has the right to permit others to attach in the communications space 
on said pole. 

I MCAR 4.239 4 MCAR § 4.122 Application. The 
provisions of this Chapter shall only apply to pole, duct and conduit 
agreements entered into or renewed between public utilities and 
cable communications companies on or after January 1. 1976 and 
shall have no application to such agreements executed prior to 
January I, 1976 until such agreements are either renewed or sub-
stantially renegotiated. If a public utility company and a cable 
communications company enter into an agreement regarding only 
pole attachments, the provisions of this Chapter relating to conduit 
systems shall not be applicable to such agreement and if a public 
utility company and a cable communications company enter into an 
agreement regarding only use of a conduit system, the provisions of 
this Chapter relating to pole attachments shall not be applicable to 
such an agreement. 

4 MCAR § 4.2,404 MCAR § 4.123 Permits. Every pole, duct 
and conduit agreement shall contain a provision that before attach- 
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ing to the public utility company's poles or occupying any part of 
the public utility's conduit system, the cable communications com-
pany shall make application and receive a permit therefor on a form 
provided by the public utility company. If the cable communica-
tions company accepts the permit, it may attach its equipment to the 
poles covered by said permit or occupy the conduit system of the 
public utility to the extent authorized by said permit, subject to the 
provisions of this Chapter and all terms of the agreement between 
the contracting parties. In granting or denying a permit. the public 
utility has the right to determine whether a grant of a permit would 
adversely affect its public services, duties and obligations or have 
an adverse effect on the economy, safety. and future needs of the 
public utility. 

4-MCAR § 4.241 4 MCAR § 4.124 Legal authority. Every 
pole, duct and conduit agreement shall contain a provision that the 
cable communications company shall submit to the public utility 
company evidence of the cable communications company's lawful 
authority to place. maintain and operate its facilities within public 
streets, highways, and other thoroughfares and shall secure any 
legall'i necessary permits and consents from federal, state, county 
and municipal authorities and from the owners of private property to 
construct, maintain and operate facilities at the locations of poles or 
conduit systems of the public utility company which it uses. The 
parties to the agreement shall at all times observe and comply with. 
and the provisions of a pole. duct and conduit agreement shall be 
subject to. all laws, ordinances and regulations which in any manner 
affect the rights and obligations of the parties to any such agree-
ment, so long as such laws, ordinances or regulations remain in 
effect. 

4-MGAR § 4.2424 MCAR § 4.125 Indemnification. Every 
pole, duct and conduit agreement shall contain a provision that the 
cable communications company shall defend, indemnify, protect 
and save harmless the public utility from and against any and all 
claims and demands for damages to property and injury or death to 
person;. including payments made under any workmen's compen-
sation law or under any plan for employees' disability and death 
benefits, which may arise out of or be caused by the erection. 
maintenance, presence. use or removal of the cable communica-
tions companys cable, equipment and facilities or by the proximity 
of the cables, equipment and facilities of the parties to the agree-
ment. or by any act of the cable communications company on or in 
the vicinity of the public utility company's poles and conduit 
system in the performance of the agreement. Nothing contained 
herein shall relieve the public utility company from liability for the 
negligence of the public utility company or anyone acting under its 
direction and control. The cable communications company shall 
also indemnify, protect and save harmless the public utility from 
any and all claims and demands of whatever kind which arise 
directly or indirectly from the operation of the cable communica-
tions ccmpany's facilities including taxes, special charges by oth-
ers. claims and demands for damages or loss infringement of 

copyright, for libel and slander, for unauthorized use of television 
broadcast programs. and for unauthorized use of other program 
material, and from and against all claims and demands for infringe-
ment of patents with respect to the manufacture, use and operation 
of the cable communications equipment in combination with the 
public utility company's poles. conduit system or otherwise. Noth-
ing contained herein shall relieve the public utility company from 
liability for the negligence of the public utility company or anyone 
acting under its direction and control. The cable communications 
company shall carry insurance to protect the parties to the agree-
ment from and against any and all claims demands, actions, judg-
ments, costs, expenses and liabilities of every kind and nature 
which may arise or result, directly or indirectly, from or by reason 
of such loss, injury, claim or damage. The amount of any such 
insurance shalt be agreed to by the parties to this agreement. The 
cable communications company shall also carry such insurance as 
will protect it from all claims under any workmen's compensation 
laws in effect that may be applicable to it. All insurance required 
shall remain in effect for the entire term of the agreement. 

4 MCAR § 4.243 4 MCAR § 4.126 Additional terms. 
Nothing contained in these rules shall in any way prohibit a public 
utility company from including in its pole. duct and conduit agree-
ments with cable communications companies additional terms 
which do not conflict with the provisions of this chapter. 

4MCAR § 4.211 4.2554.127-4.129 Reserved for future 
use. 

Chapter Sixtccn Eleven: §* 4.221-4.236 	 4.130-4.139  
Cable Service Territories 
4 MCAR § 4.221 4 MCAR § 4.130 Policy. These rules shall 
be liberally construed to effectuate the purposes and provisions of 
Minn. Stat. § 238.05. (1976). 

4 MCAR § 4.222 4 MCAR § 4.131 Definitions. 
A. As used in these rules, the following phrase shall have the 

meaning given it herein unless a different meaning clearly appears 
in the text. 

B. "Cable service territory'' means that geographic area, as max' 
be defined by political, metes and bounds, or other appropriate 
description, which encompasses a cable communications system's 
entire projected service area. The boundaries may include areas in 
which, in the judgment of the Board and the party proposing the 
cable service territory, extension of service is not immediately 
feasible but may be in the future. 

4 MCAR § 4.2234  MCAR § 4.132 Approved cable service 
territories. The Board hereby recognizes as an approved cable 
service territory the area of any municipality or group of contiguous 
municipalities which have granted franchise(s) to a single cable 
communications company and for which a special certificate of 
confirmation has been or may be issued pursuant to Minn. Stat. § 
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238.09. subds. 3,4, or 5(1976). or for which an interim certificate 
of confirmation has been or may be issued pursuant to Minn. Stat. § 
238.09. subd. 9. (1976). 

4 MCAR § 4.2244  MCAR § 4.133  Expansion of approved 
cable service territories. The Board shall approve or disapprove 
the expansion of an approved cable service territory. Any such 
expansion shall be subject to the procedures provided for in this 
chapter. 

4 MCAR § 4.225 4 MCAR § 4.134 Board procedures. 
A. Pursuant to the requirements of4 MCAR § 1.11 I 4.140  B.. a 

cable service territory or expansion of a cable service territory may 
be proposed to the Board by a municipality, a group ofmunicipali-
ties in a joint powers agreement. a cable communications company, 
or any party who has announced an intention to form a cable 
communications company. The party proposing the cable service 
territory or expansion of a cable service territory shall deliver 
written notice of its proposal to the governing body of each munici-
pality which is within or contiguous to the proposed cable service 
territory and to the appropriate regional development commission 
or the Metropolitan Council. At substantially the same time as 
written notice is delivered, the party proposing the cable service 
territory or expansion of a cable service territory shall cause to be 
published in a newspaper of general circulation in the proposed 
territory, a notice of its proposal of a cable service territory to the 
Board. The written and published notices shall include at least 
the following information: 

I. Identity of the party proposing the cable service territory 
or expansion of a cable service territory: 

2. Date, time and place of the Board meeting at which the 
proposal is expected to be considered: 

3. A statement that interested parties may submit written or 
oral comments on the proposal to the Board: 

4. Name, address and telephone number of a person repre-
senting the party making the proposal who may be contacted for the 
purpose of obtaining information or making comments about the 
proposal: 

5. A brief description of the boundaries of the proposed 
cable service territory or expansion of a cable service territory. 

B. All proposals shall be submitted to the Board at substantially 
the same time as notice is provided pursuant to Paragraph A and 
shall be in the form of a written application containing at least the 
following information: 

I. A map (county or township map if available) showing 
the boundaries of the total proposed cable service territory and 
boundaries of the area within this territory in which service is to be 
initially provided: 

2. Population and number of dwelling units in the total 
service territory and in the area in which service is expected to be 
initially provided: 

3. Population density data or other information to demon-
strate to the Board that all areas in which service is. or may become 
feasible are being included in the cable service territory and in the 
area within the cable service territory that is to be initially served: 

4. Proof of written notice required by paragraph A., which 
proof may be in the form of copies of the written notices, an 
affidavit, or other such certificate of service; 

5. An affidavit of publication of the required notice, which 
may be submitted separately, but no later than five days prior to the 
Board meeting at which the proposal is to be considered. 

C. A copy of the proposal shall be made available upon request 
to any interested party. If the proposed cable service territory or 
expansion of a cable service territory, in whole or part. is within the 
seven county metropolitan area, a copy of the proposal shall be 
submitted to the Metropolitan Council and to each included or 
contiguous municipality at the same time as the proposal is submit-
ted to the Board. 

D. Before considering a proposal, the Board shall allow a com-
ment period of at least 20 days from the date of compliance with the 
notice requirements set forth in paragraph A of this rule or submis-
sion of the proposal to the Board, whichever occurs last. The 
appropriate regional development commission, an affected munici-
pality or cable communications company or any other party having 
clear interest shall, upon good cause shown, be allowed 30 addi-
tional days for comment. If the proposed boundaries, in whole or 
part. are within the seven county metropolitan area, the Metropoli-
tan Council shall be allowed 90 days from the date a copy of the 
proposal is submitted to it to review and comment on the proposed 
boundaries. 

E. The Board shall accept written and oral comment and approve 
or reject a proposed cable service territory at its first regularly 
scheduled meeting after expiration of the applicable comment peri-
od, or additional comment period if allowed. The Board may, upon 
good cause shown, postpone action on a cable service territory 
proposal until its next regularly scheduled meeting. 

F. If the Board determines not to approve a proposal. it shall 
specify its reasons for rejection in a written statement within thirty 
days of such rejection. or at its first regularly scheduled meeting 
thereafter. 

0. A proposal rejected by the Board may be introduced with 
appropriate modifications at any time after such rejection. All 
reintroduced proposals shall be subject to the same procedures of 
this chapter as the original proposal. 

4 MCAR § 4.2264  MCAR § 4.135 Factors and criteria to 
be considered. In determining its approval or rejection of a 
proposal for establishment or expansion of a cable service territory 
the Board shall consider the following: impact on prospects for 
development of cable communications service in areas which are 
within and contiguous to the proposed cable service territory; 
whether the proposed boundaries encompass any areas which would 
be more appropriately included in another cable service territory; 
impact of the proposed territory on any related policies or plans 
adopted by the Metropolitan Council or other appropriate regional 
development commission: the economic viability of the proposed 
cable service territory or expansion of an existing cable service 
territory; any other factors the Board or Applicant deems relevant. 

4 MCAR § 4.227 4.236 4.136-4.139 Reserved for future 
use. 
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cnd(s): 

lug authority: 

I. (1976). as amended by Laws of 1977. ch. 396. § 3.  

238.01 238.l6(1976).asamendedbyLawsofl977.ck.4l4.l4. 	
ch. 114. § 16. and ch. 396. § 3 and 4. 

4 	41 	& 	 S 4 

1.112 B.l. of this rule. 

authority. 

             

procedure prexribcd in 4 MCAR § 4. III of this Chapter. 

4 MCAR § 4.113  4 MCAR § 4.142  Alternative initial 
franchising procedures. 

A. The procedure described in this rule may be used by a 
franchising authority if it meets the eligibility requirements of 
subdivision F. of this rule. 

B. No franchising authority determined eligible for the use of 
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this rule shall award a cable communications franchise, unless the 
procedures of this subdivision have been followed as required. 

I. Before a franchising authority may use this procedure. it 
must submit to the Board a complete application containing such 
inforiation as the Board may deem necessary, for determining 
eligibility to use the procedures of this rule. Within 10 days after 
receiDt, the Board's Executive Director shall review each applica-
tion and give a written determination of eligibility to the requesting 
franchising authority. 

2. The proposed boundaries of all cable service territories 
must be approved by the Board in accordance with the rules of the 
Board pertaining to cable service territories before a franchising 
authority shall public notice of intent to franchise as described in 
this rule. 

3. The franchising authority shall cause to be published 
once each week for two successive weeks in a newspaper of general 
circulation in each municipality within the cable service territory, a 
notice of intent to franchise, requesting applications for such fran-
chise. Such notice shall include at least the following information: 

a. Name of municipality making the request; 

b. The closing date for submission of applications; 

c. A statement of the application fee, if any, and the 
method for its submission; 

d. A statement by the franchising authority of the de-
sired system design and services to be offered: 

e. A statement by the franchising authority of criteria 
and priorities against which the applicants for the franchise shall be 
evaluated; 

f. A statement that all applications for the franchise 
must contain at least the information required by 4 MCAR § 4-1-I4 
E. 4.141 D.: 

g. Date, time, and place for the public hearing, to hear 
proposals from franchise applicants: 

h. The name, address and telephone number of a—mu.-
.me4pal official the individual(s) who may be contacted for further 
information. 

C. In addition to the published notice, the franchising authority 
should mail copies of the notice of intent to franchise to any person it 
has identified as being potential candidates for the franchise. A copy 
of the notice shall be provided to the Board on the date of initial 
publication together with an affidavit of publication. 

I. The franchising authority shall allow at least 20 days 
from the first date of published notice to the closing date for 
submitting applications. 

2. A public hearing before the franchising authority afford-
ing reasonable notice and a reasonable opportunity to be heard with 
respect to all applications for the franchise shall be completed at  

least 7 days prior to the introduction of the franchise ordinance in the 
proceedings of the franchising authority. 

D. The franchise shall be granted by ordinance and within 10 
days of the date on which the ordinance takes effect, the franchising 
authority shall forward a copy of the franchise ordinance to the 
Board for approval in accordance with Minn. Stat. § 238.09. subd. 
I. (1976), us amended by Laws of 1977. ch. 396. * 3 

E. Nothing in these rules shall be construed to prohibit a fran-
chising authority from recovering the reasonable and necessary 
costs of the entire process of awarding the cable communications 
franchise from the successful applicant. 

F. In order to be eligible for the use of the procedures described 
in this rule. 

I. At least one municipality within the cable service territo-
ry shall meet one of the following requirements: 

a. Be adjacent to an already approved cable service 
territory having a cable communications system from which the 
extension of cable communications services has been offered or is 
desired, or: 

b. Be adjacent to pre-existing or proposed cable com-
munications facilities such as: microwave relay stations, satellite 
earth terminals, or trunk cable used to connect one or more operat-
ing cable communications systems to a hcadend located in another 
municipality, or: 

c. Have a population of less than 1200. and: 

2. The proposed cable service territory does not exceed the 
following: 

a. No one municipality within the cable service territory 
may have a population over 1200. except in the expansion of an 
already approved cable service territory. 

b. The total aggregate population of all municipalities 
within the cable service territory may not exceed 2.500 except in the 
expansion of an already approved cable service territory. 

c. No municipality within the cable service territory 
may be located within the Twin Cities metropolitan area. 

G. The Board may also allow the use of the procedures of this 
rule, in cases which it determines that the requiring of a franchising 
authority to comply with the procedures of 4 MCAR § 4.111 4.141 
would not be in the public interest or would bring undue hardship to 
any of the parties involved. 

H. Nothing contained in any rule of the Board shall prohibit a 
franchising authority from franchising a non-profit or municipally 
owned system. The municipality or non-profit entity shall be con-
sidered an applicant for purposes of these rules. 

I. Joint powers. In the cases of municipalities acting in concert. 
such municipalities may delegate to another entity such duties. 
responsibilities, privileges or activities described in these rules, if 
such delegation is proper according to state and local law. 

K:Ey: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
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4 MCAR §* 4.143-4.149 Reserved for future use.  

Chapter 12: § 4.140-4.149 Franchising, Franchise Re-
newal and Franchise Amendment Procedures 

4 MCAR § 4.140 Franchising eligibility. Any franchise area 
provided cable television service by a company meeting the criteria  
of a "cable comniunications system' as defined in 4 MCAR §  

4.002 B. shall issue a franchise pursuant to 4 MCAR § 4.141 or  
MCAR § 4.142 provided the eligibility requirements of 4 MCAR §  
4.142 are satisfied.  

4 MCAR § 4.141 Initial franchise.  
A. Procedure. Except as provided in 4 MCAR § 4.442. the  

procedure described in 4 MCAR § 4.141 of this chapter shall be  
observed by all franchising authorities before and during the award-
ing of any cable communications franchise.  

B. Cable Service Territory approval. The proposed boundaries 
for all cable service territories must be approved by the Board in  
accordance with 4 MCAR § 4.134 before the Needs Assessment is  
completed and the Invitation for Applications is issued.  

C. Needs Assessment Report. The franchising authority or a 
group of two or more individuals appointed by the franchising  
authority shall compile a ''Needs Assessment Report" on cable  
communications for the proposed area to be served within the Cable 
Service Territory. The individuals compiling the Report shall not be 
employed by or shall knowingly have any financial interest in any  
cable comulunications company bidding on such franchise, or their 
subsidiaries, and niajor equipment or program suppliers. The group 
making the Needs Assessment Report shall inform itself about cable  
communications through at least a review of the published informa-
tion, State and federal statutes, rules and regulations, and the  
experience of other municipalities that have studied cable commu-
nications. Such report shall include an assessment of the communi-
cations needs of the persons residing within the proposed area to be  
served within the Cable Service Territory, and recommendations on 
the means to satisfy those needs. The franchising authority shall  
make such report publicly available. In cases ofjoint powers agree-
ments, the report may be a joint undertaking of more than one 
municipality as long as at least two representatives from each 
municipality which is a party to the agreement participate in making  
the Needs Assessment Report.  

D. Invitation for applications. 

I. After approval of the Cable Service Territory by the  
Minnesota Cable Communications Board, and consideration of the  
recommendations of the Needs Assessment Report. the franchising  
authority shall determine the advisability of continuing the franchis-
ing process. If the franchising authority determines that the fran-
chising process should continue, then the franchising authority shall  
officially adopt in a public hearing, affording reasonable notice and 
a reasonable opportunity to be heard, the invitation for applications  
for a cable communications franchise, which invitation shall in-
clude but not necessarily by limited to. the following items:  

a. The desired system design and services for the fran-
chising authority including statements with respect to at least the 
following items: channel capacity. requirement for access channels  

and related staff and facilities, construction requirements, and two- 
way capability:  

b. Criteria and priorities which the franchising authority 
has developed to review franchise applications;  

c. Information regarding applications for the cable 
communications franchise including:  

(I) The closing date for submission of applications;  

(2) A statement of the application fee, if any. and 
the method for its submission;  

(3) The name, address and telephone number of an  
individual(s) who may be contacted for further information. 

2. The franchising authority shall mail a copy of the invita-
tion to the Board and make a copy available for public inspection at  
the city office (or in the case of joint powers, offices) during normal  
business hours within 10 days after adoption of an invitation for 
applications of a cable communications franchise. The franchising 
authority shall also mail copies of the invitation for applications for 
a cable communications franchise to any persons it has identified as  
being potential candidates for the franchise.  

3. The franchising authority shall consult with the Board  
and may consult with the appropriate regional development 
commission. 

4. The franchising authority shall give public notice of the 
availability of the invitation for applications for a cable communica-
tions franchise at least 45 days before the public hearing awarding 
the franchise. The notice shall be published at least once in a 
newspaper of general circulation within the boundaries of the fran-
chise area. A copy of the notice shall be provided to the Board on the 
date of initial publication, together with an affidavit of publication.  
The notice shall also be published at least once in at least two 
publications contained in a list approved by the Board and on file 
with the executive director of the Board. The published notice shall  
contain, at a minimum, the following information:  

a. The name(s) of the municipalities within the area 
requested to be served in the invitation for applications:  

b. The date by which all applications must be submit- 
ted; 

c. The name, address and telephone number of the 
individual(s) from whom the invitation for applications for a cable 
communications franchise must be obtained; 

d. The amount of any application fee;  

e. A statement that the applications for a cable commu-
nications franchise must be submitted taking into account the sys-
tem design and services as outlined by the franchising authority in 
its invitation for a cable communications franchise. 

5. The franchising authority shall require that all applica-
tions for a cable communications franchise be notarized and con-
tain, but not necessarily be limited to, the following information:  

a. Plans for channel capacity, including both the total 
number of channels capable of being energized in the system and the 
number of channels to be energized immediately;  
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b. A statement of the television and radio broadcast 

signals for which permission to carry will be requested from the 
Federal Communications Commission: 

c. Description of the proposed system design and 
planned operation. including at least the following items: 

(I) General area for location of antenna(e) and 
healend(s);  

(2) Schedule for activating two-way capacity:  

(3) Type of automated services to be provided:  

(4) Number of channels and services to be made 
available for access cablecasting. and a schedule of charges for 
facilities and staff assistance for access cablecasting. 

d. The terms and conditions under which particular 
service is to be provided to governmental and educational entities. 

e. A schedule of proposed rates in relation to the ser -
vices to be provided, and a proposed policy regarding unusual or 
difficult connection of services: 

f. A time schedule for construction of the entire system 
with  the time sequence for wiring the various parts of the area 
requstcd to be served in the Invitation for Applications. 

g. A statement indicating the applicant's qualifications 
and/or experience in the cable communications field, if any; 

h. An identification of the municipalities in which the  
applicant either owns or operates any cable communications sys-
tem, directly or indirectly, or has outstanding franchises for which  
no system has been built:  

i. Plans for financing the proposed system. which shall  
indicate every significant anticipated source of capital and any 
signilicant limitations and/or conditions with respect to the availa-
bility  of the indicated sources of capital;  

j. A statement of ownership detailing the corporate or-
ganization of the applicant, if any, including the names and ad-
dresses of officers and directors and the number of shares held by 
each officer or director; and intracompany relationship including a 
parent, subsidiary or affiliated company,  

k. A notation and explanation of any omissions or other 
variations with respect to the requirements of the proposal. 

E. Public hearings. 

I. A public hearing before the franchising authority afford-
ing reasonable notice and a reasonable opportunity to be heard with 
respect to all applications for the franchise shall be completed at 
least 27 days prior to the introduction of the franchise ordinance in 
the proceedings of the franchising authority. 

2. Ifa franchise is granted. it shall be granted by ordinance. 
No franchise is effective until the Board has confirmed the franchise 
pursuant to Minn. Stat. § 238.09, subd. 5. The franchisee shall  

obtain a Certificate of Confirmation pursuant to 4 MCAR § 
4.210-4.2 16. 

3. Nothing in these rules shall be construed to prohibit a 
franchising authority from recovering the reasonable and necessary  
costs of the entire process of awarding the cable communications  
franchise from the successful applicant.  

4. Nothing contained in any rule of the Board shall prohibit  
a franchising authority from franchising a non-profit or municipally  
operated system provided that it is granted pursuant to Minn. Stat.  
§ 238.09-238.16. 

F. Joint powers. In the cases of municipalities acting in concert. 
such municipalities may delegate to another entity such duties.  
responsibilities, privileges or activities described in these rules, if 
such delegation is proper according to state and local law.  

4 MCAR § 4.143 Franchise renewal. 

A. Procedure. For purposes of these rules, a franchise is re-
newed whenever the franchising authority awards a subsequent 
franchise to the same cable communications company or its succes-
sor in interest which extends the franchise term beyond its previous 
termination date. Upon renewal of a cable communications fran-
chise. the franchisee shall obtain a renewal of its certificate of 
confirmation pursuant to 4 MCAR § 4.2 15. 

B. Renewal report. Three months prior to the expiration of a  
franchise, the franchising authority shall submit a renewal report to 
the cable communications system operator and the Board. Franchis-
ing.authorities that franchised or would be eligible to franchise 
under the provision of4 MCAR § 4. 142 (alternative initial franchis-
ing procedure) shall be exempt from the report requirement of this 
rule. 

I. The franchising authority or a group of two or more 
individuals appointed by the franchising authority shall compile a 

Renewal Report." The individuals compiling the Report shall not  
be employed by or shall knowingly have any financial interest in 
any cable communications company bidding on such franchise, or 
the cable communications company granted the franchise, or their 
subsidiaries, and major equipment or program suppliers. 

2. The Renewal Report shall assess the performance of the 
franchisee according to the terms of the franchise and make recom-
mendations to the franchising authority regarding the apparent or 
likely need for upgrading the system to meet the current state of the 
art. The report shall also include recommendations for revised or 
additional provisions of the franchise, considering at least the 
following items: channel capacity; channels for access cablecasting: 
facilities and staff assistance available for access cablecasting: two- 
way capability; and the need for further service to be extended 
within the franchise area based upon a reassessment of the commu-
nications needs of the persons residing within the franchise area in 
relation to the services generally offered by the cable industry. 
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3. In cases of joint powers agreements. the report may be a 

joint undertaking of more than one municipality as long as at least 
two representatives from each municipality who is a party to the  
agreement participate in making the report. 

C. Renegotiation period. The franchising authority shall com-
mence renegotiation of the franchise at least one year prior to the  
expiration of the franchise pursuant to 4 MCAR § 4.202 E.. and  
may proceed with a renewal of the franchise unless the franchising  

authority determines not to reissue the franchise to the franchisee or 
desires to consider additional applicants for a franchise.  

D. Public hearing. The renewal shall be granted only after hold-
ing a public hearing thereon with reasonable notice and reasonable 
opportunity to be heard. Unless otherwise already provided for by  
local law, notice of any such hearing shall be given by publishing 
two notices in a newspaper of general circulation within the bounda-
ries of the franchising authority. First publication shall appear not 
less than 15 days prior to the hearing. The notice shall contain the 
date, time and place of the hearing and shall briefly state  
the substance of the action to be considered by the franchising  
authority. 

E. Additional applicants. If the franchising authority determines  
that additional applicants are to be sought. the franchising authority  
shall follow the procedure of4 MCAR § 4.141 or4 MCAR § 4.142  
(alternative initial), provided the eligibility requirements of 4 
MCAR § 4. 142 F. are satisfied.  

F. Joint powers. In the cases of municipalities acting inconcert.  
such municipalities may delegate to another entity such duties.  
responsibilities, privileges or activities described in these rules, if 
such delegation is proper according to state and local law.  

4 MCAR § 4.144 Franchise amendments. The franchising 
authority shall act pursuant to local law pertaining to ordinance 
amendment procedures. The franchising authority shall file the 
franchise arnendnients with the Board.  

4 MCAR § 4. 145-4. 149 Reserved for future use.  

interest. 

dae 

	

MCAR § 4.121 R. of these rules. Any such apt uI is a contested 	

B. A franchisee aggrieved by a material modificatioH of 	its 

not a party. 

Chapter Thirteen: § 4.150-4.159 Sale or Transfer of a 
Franchise, Sale or Transfer of Stock  

4 MCAR § 4.150 A provision specifying the requirements 
for the sale or transfer of a franchise.  

A. Any sale or transfer of a franchise, including a sale or transfer 
by means of a fundamental corporate change, requires the written 
approval of the franchising authority. Any sale or transfer of a 
franchise shall be subject to the provisions of4 MCAR § 4.100. The 
parties to the sale or transfer of a franchise shall make a written 
request to the franchising authority for its approval of a sale or 
transfer of a franchise. The franchising authority shall reply in  
writing within 30 days of the request and shall indicate its approval  

I 
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E.  For purposes of this provision, fundamental corporate change  
means the sale or transfer of all or a majority of a corporation's 
assets. merger (including any parent and its subsidiary corporation).  
consalidation. or creation of a subsidiary corporation.  

4 M CAR § 4.151 Sale or transfer of stock. Sale or transfer of  
stock in a corporation so as to create a new controlling interest in a  
cable communication system shall be subject to the requirements of  
4 MCAR § 4.100 and 4 MCAR § 4.150.  

Te term controlling interest as used herein is not limited to 
majority stock ownership, but includes actual working control in  
whatever manner exercised. 

4 MCAR § 4.152-4.159 Reserved for future reference. 

4__*A statement that: 
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of the request or its determination that a public hearing is necessary.  
The  franchising authority shall conduct a public hearing on the 
request within 30 days of such determination if it determines that a 
sale  or transfer of a franchise may adversely affect the company's 
subscribers. 

B. Unless otherwise already provided for by local law, notice of 
any such hearing shall be given 14 days prior to the hearing by 
pub: ishing notice thereof once in a newspaper of general circulation  
in the area being served by the franchise. The notice shall contain  
the date, time and place of the hearing and shall briefly state the  
substance of the action to be considered by the franchising authori-
ty. \Vithin 30 days after the public hearing, the franchising authority  
shall approve or deny in writing the sale or transfer request. 

C. Any sale or transfer ofa franchise, including a sale or transfer 
by means of a fundamental corporate change. requires notification  
to the Board by the franchising authority. The notification shall be 
acccmpanied by the written certification of the transferee that it  
meets all of the requirements with respect to technical ability and  
financial stability demanded of the original franchisee. The fran-
chising authority shall cause to be sent to the Board a copy of all  
public documents related to sale or transfer of the franchise.  

D, The parties to the sale or transfer of a franchise only without  
the inclusion of a cable communications system in which at least 
substantial construction has commenced, shall be required toestab-
lish that the sale or transfer of a franchise only will be in the public 
interest. 

dards: and 

4. The franchise is no exclusive. 

B. *A  provision: 

fifteen ycors: 

chise. 

C. *A  provision stating that  HO signals of a Class IV cable 	
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niattors 

F. *A provision reqHiring that at I ast a long distance toll free 

of reap nding to subscriber complaints or requests for orvice  
within 24 hours after receipt of the complaint or request. The 

nanco or :ub:criber contract. 

I. For each system :;crved by a siHglc headend that: is  
located in the Twin Cities metropolitan urea: or is located in a 

. 	.. 	....... •ii ........ 
or serves 3.500 or more :ubscribor;. 

- 	.. 	- 	uctionofacable 
ystcm with a channel capacity. a"ailablc f'r imnidktc 0r  pQt#'nti4 

b. Sy::tenis that are already constructed pursuant to a  

of 120 MHZ of bandwidth prior to June 21. 1986. 

c. For the purpo:es f this Ie. a cable system with a 

ate headend equipment. 

each fits sub;cribers who receive all, or any part of. the t 	tel  

services offered on the 	reception on at Ieat one pecially 

lea:;t one specially designated access channel f r use by local 	 

netcd access channel available for lease on a first e me. non 	

low cost means of televigion access. 

rule by providing the subscsbcrs who receive the special service 	

2. For each ;y:tcm served by a igle headend that: is 

all 

persons. and serves fewer thaR 3.500 subscribers. 

h. For the purp ::cs of this rule, a cable system with a 



t-eid services offered on the system. reception on at kast one 

ae 

e 
s-iot in use by the general public. During those hours that the 

sp 

e 

leased time on this specially designated access channel. The VHF 

Feuired in this subdivision. 

th; rule or the specially designated access channel required in 
4-MCAR § '1.121 H.2.a., of this rule is in use during 80 percent of 
he 

4Q-a franchise, or by a potential access user who wishes to in 

	

designated I ased access channel required in 4 MCAR § '1. 121 	

	

H.l.a., b.. and c. of this rule or the specially designated access 	

sa' serves 3,500 or more subscribers. 

2. For each system served by a single h adend that: 	is 

PROPOSED RULES 	  
2. For ach system served by a single h adend that: is 

persons: and serves fewer than 3.500 subscribers, 
leased access channel required in 4 MCAR § 4. 121 H. l.a., b.. and 	

ehtnnels. 
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I. The system shall deliver to the subscriber's terminal a 

net':.crk. 
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2.a. For municipalities which are  not within a major 

mission in § 76.5! of its rules  and regulations relating  to  cable 

been constructed  at the time the franchise is to be granted, the 

coiiinunications: 

2.b. For municipalities which arc not  within a major 

mission in § 76.51 of its rules  and regulations  relating to  cable 

existing franchise without the technical capacity for non voice 

the exercise  of the franchise.  

franchise as provided for in these Rules or upon receipt of 	an 

system. 

the following: 

2. If a  petition is filed by the franchisee under  the Bank 	 
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a. That cngineering and design shall be completed  

pe+iod of time, if the same is desired: 

seen events or acts of God. 

I bc extended sub  

period of time: 

W. Unlcss otherwise aIrdy provided for by local law, 	a 

municipality. 

[
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of the National Electrical Code of the National Board of Fire 
Underwriters,  the Bell Telephone System's  Code of Pole Line 

The franchisee shall relocate or protect  its facilities at  its own 

of the franchisee in executing  the provisions of the franchise. The 

Coliltil flee 

meet  the current state of the art: 

the franchise. 

abandonment. 

franchise. 

A 	LA 	 A 

Chapter Fourteen: § 4.200-4.209 Franchise Standards 

4 MCAR § 4.200 Definitions. As used in these rules, the 
following classifications shall have the meaning given herein. un-
less a different meaning clearly appears in the  text. 
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A. Class A Cable Systems. All systems that are located outside 

of the Twin City metropolitan area; and are located in a franchise 
area having a population of 4000 or fewer persons and serving fewer 
than  1000 subscribers. 

B. Class B Cable Systems. All systems except those systems 
meeting the criteria of the Class A system listed above, that are 
located outside of the Twin City metropolitan area and are located 
in a iranchise area having a population of fewer than 15,000 persons 
and serving fewer than 3500 subscribers. 

C. Class C Cable Systems. All systems that are located in the 
Twia City metropolitan area; or are located in a franchise area 
having a population of 15,000 or more persons or serving 3500 or 
morc subscribers. 

4MCAR § 4.20 1 Reclassification of systems. A franchise 
shah be amended by the franchising authority when the number of 
subscribers served by the cable communications system in the  
franchise area changes so as to result in reclassification of the  
system pursuant to 4 MCAR § 4.200. Such amendments shall  
include provisions consistent with the requirements of that class of 
cablc communications systems. 

4 MCAR § 4.202 Required contents of franchises. Where a 
cablc communications franchise is awarded or renewed after April  
I. 1973. except as provided in Minn. Stat. § 238.09. subds. 3,4.5. 
and 9, a regular or renewal of a certificate of confirmation will be  
issued only if the franchise ordinance contains recitations and 
proisions consistent with the following requirements. The follow-
ing requirements apply to all classes of systems (A. B. and C.)  
unless hereafter provided otherwise. 

A. A provision that the franchise complies with the Minnesota 
Cab,e Communications Board's franchise standards. 

B. A provision requiring the franchisee and the franchising  
authority to conform to all state laws and rules regarding cable  
communications not later than one year after they become effective, 
unless otherwise stated, and to conform to all federal laws and 
regulations regarding cable as they become effective. 

C. A provision that the franchise shall cease to be of any force 
and effect if the franchisee fails to obtain either a regular certificate  
of confirmation or renewal of a certificate of confirmation from the  
Boa:d. provided however, that the franchisee may operate his cable  
communications system while the Board is considering the applica-
tion  for the renewal of his certificate of confirmation. 

D. A provision limiting the initial and renewal franchise term to 
not more than fifteen years each. 

E. A provision specifying renegotiation periods mutually agreed 
to be  tween the franchising authority and the company. such renego-
ttation periods to occur not less than one year before the end of any  
franchise term, unless the franchising authority determines not to 
reissue the franchise to the franchisee or desires to consider addi-
tional applicants for a franchise. 

F. A provision specifying that the franchise is non-exclusive. 

G. A provision prohibiting sale or transfer of the franchise or 
sale or transfer of stock so as to create a new controlling interest 
pursuant to Chapter Thirteen. except at the approval of the franchis-
ing authority, which approval shall not be unreasonably withheld.  
and that such sale or transfer is completed pursuant to Chapter 
Thirteen. 

H. A provision granting the franchising authority collecting a  
franchise fee the authority to audit the franchisee's accounting and  
financial records upon reasonable notice, and requiring that the 
franchisee file with the franchising authority annually reports of 
gross subscriber revenues and other information as the franchising 
authority deems appropriate. 

1. A provision specifying all subscriber charges and, if existent.  
the length and terms of residential subscriber contracts, and a 
provision stating the procedure by which all subscriber charges may  
be changed. unless contrary to state or federal law. Nothing in this 
provision shall be construed to limit the length of subscriber con-
tracts with entities that operate for profit. 

J. A provision indicating by title the office or officer of the 
franchising authority that is responsible for the continuing adminis-
tration of the franchise. 

K. A provision requiring the franchisee to indemnify and hold  
harmless the franchising authority at all times during the term ofthe  
franchise, and to maintain throughout the term of the franchise. 
liability insurance in such amount as the franchising authority may 
require insuring both the franchising authority and the franchisee 
with regard to all damages and penalties which they may legally be  
required to pay as a result of the exercise of the franchise. 

L. A provision that at the time the franchise becomes effective  
and at all times thereafter, until the franchisee has liquidated all of 
its obligation with the franchising authority, the franchisee shall  
furnish a performance bond, certificate of deposit or any other type  
of instrument approved by the franchising authority in such amount 
as the franchising authority deems to be adequate compensation for 
damages resulting from the franchisee's nonperformance. The fran-
chising authority may. from year to year. in its sole discretion. 
reduce the amount of the performance bond or instrument. 

M. A provision that nothing contained in the franchise shall  
relieve any person from liability arising out of the failure to exercise 
reasonable care to avoid injuring the franchisee's facilities while 
performing any work connected with grading. regrading. or chang-
ing the line of any street or public place or with the construction or 
reconstruction of any sewer or water system. 

N. A provision that the franchisee's technical ability. financial 
condition and legal qualification were considered and approved by  
the franchising authority in a full public proceeding affording rea-
sonable notice and a reasonable opportunity to be heard. 
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0. A provision requiring the construction of a cable system with 

a channel capacity available for immediate or potential use, equal to 
a minimum of 72 MHZ of bandwidth (the equivalent of 12 televi-
sion broadcast channels). For the purposes of this rule, a cable 
system with a channel capacity. available for immediate or potential 
use, equal to a minimum of 72 MHZ of bandwidth shall mean: the 
provision of a distribution system designed and constructed so that a 
minimum of 72 MHZ of bandwidth (the equivalent of 12 television 

broadcast channels) can be put into use with only the addition of the 

appropriate headend equipment.  

P. I. A provision in initial franchises that there be full description 
of the system proposed for construction and a schedule showing:  

a. That within 90 days of the granting of the franchise,  
the franchisee shall apply for alt necessary governmental permits.  
licenses, certificates and authorizations: 

b. That energized trunk cable shall be extended sub-
stantially throughout the authorized area within one year after 
receipt of all necessary governmental permits. licenses, certificates  
and authorizations: and that persons along the route of the energized  
cable will have individual ''drops" as desired during the same  
period of time:  

c. That the requirement of this rule may be waived by  
the franchising authority only upon occurrence of unforeseen events 
or acts of God.  

2. Provided however, that for franchise areas which will be  
served by a system proposed to have 100 plant miles of cable or 
more, a provision: 

a. That within 90 days of the granting of the franchise. 
the franchisee shall apply for all necessary governmental permits. 
licenses, certificates and authorizations: 

b. That engineering and design shall be completed 
within one year after the granting of the franchise and that a 
significant amount of construction shall be completed within one 
year after the franchisee's receipt of all necessary governmental 
perniits. licenses, certificates and authorizations;  

c. That energized trunk cable shall be extended substan-
tially throughout the authorized area within five years after com-
mencement of construction: and that persons along the route of the 
energized cable will have individual ''drops'' within the same 
period of time, if the same is desired:  

d. That the requirement of this rule be waived by the 
franchising authority only upon occurrence of unforeseen events or 
acts of God. 

Q. Unless otherwise provided already for by local law, a provi-
sion that the franchisee shall obtain a permit from the proper 
municipal authority before commencing construction of any cable 
communications systeni. including the opening or disturbance of 
any Street. sidewalk, driveway or public place. Such provision shall  
specify remedies available to the franchising authority in cases  
where the franchisee fails to meet the conditions of the permit.  

R. Unless otherwise already provided for by local law, a provi-
sion that all wires, conduits, cable and other property and facilities  

of the franchisee be located, constructed, installed and maintained 
in compliance with applicable codes. Such provision shall also 
specify that the franchisee keep and maintain all of its property so as 
not to unnecessarily interfere with the usual and customary trade, 
traffic, or travel upon the streets and public places of the franchise 
area or endanger the lives or property of any person. 

S. Unless otherwise already provided for by local law, a provi-
sion that the franchising authority and the franchisee shall establish 

a procedure in the franchise for the relocation or removal of the 
franchisee's wires, conduits, cables and other property located in 
said street. right-of-way or public place whenever the franchising 
authority undertakes public improvements which affect the cable 
equipment. 

T. A provision incorporating by reference as a minimum the 
technical standards promulgated by the Federal Communications 
Commission relating to cable communications systems contained in  
subpart K of part 76 of the Federal Communication's Commission 
rules and regulations relating to cable communications systems. as 
the same now provide and may hereafter be amended or modified.  
The results of any tests required by the Federal Communications 
Commission shall be filed within 10 days of the conduct of such 
tests with the franchising authority and the Board. 

U. A provision establishing how the franchising authority and 
the cable communications company shall determine who is to bear 
the costs of any required special testing.  

V. A provision pertaining to the franchisee's construction and 
maintenance of a cable communication system having the technical  
capacity for non-voice return communications which, for purposes 
of this Rule, shall mean the provision of appropriate system design 
techniques with the installation of cable and amplifiers suitable for 
the subsequent insertion of necessary non-voice communications 
electronic modules: 

I. In cases where an initial franchise is granted. the fran-
chisee shall provide a cable communications system having the 
technical capacity for non-voice return communications. 

2. When a franchise is renewed, sold, or transferred and 
is served by a system that does not have the technical capacity for 
non-voice return communications, the franchising authority shall 
determine when and if the technical capacity for non-voice return 
communications is needed after consultation with the appropriate 
regional development commission and the Minnesota Cable Com-
munications Board and appropriate public proceedings at the mu-
nicipal level giving reasonable notice and a reasonable opportunity 
to be heard. 

W. A provision stating that no signals of a Class IV cable 
communications channel may be transmitted from a subscriber 
terminal for purposes of monitoring individual viewing patterns or 
practices without the express written permission of the subscriber. 
The request for such permission shall be contained in a separate 
document with a prominent statement that the subscriber is author-
izing the permission in full knowledge of its provisions. Such 
written permission shall be for a limited period of time not to exceed 
one year which shall be renewed at the option of the subscriber. No 
penalty shall be invoked for a subscriber's failure to provide or 
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renew such authorization. The authorization shall be revokable at 
an" time by the subscriber without penalty of any kind whatsoever.  
Su:h pernhission shall be required for each type or classification of 
Class IV cable communications activity planned for the purpose.  

I. No information or data obtained by monitoring trans-
mi:;sion of a signal from a subscriber terminal, including but not  
limited to lists of the names and addresses of such subscribers or any  
lists that identify the viewing habits of subscribers shall be soldor 
otherwise made available to any party other than to the company and  
its employees for internal business use, and also to the subscriber 
subject of that information, unless the company has received specif -
ic written authorization from the subscriber to make such data  
available. 

2. Written permission from the subscriber shall not be 
reçuired for systems conducting systemwide or individually ad-
drc:ssed electronic telemetering for the purpose of verifying system 
intgrity. Confidentiality of such information shall be subject to the 

vision set forth in 4 MCAR § 4.202 W. I.  

3. For purposes of this provision, a Class IV cablecommu-
nicarions channel means a signaling path provided by a cable 
communications system to transmit signals of any type from a 
subscriber terminal to another point in the communications system.  

X. A provision specifying the procedure for the investiga-
tion and resolution by the franchisee of all complaints regarding 
qality of service, equipment malfunction, billing disputes, and 
other matters. 

Y. A provision requiring that at least a toll-free or collect tele- 
ne number for the reception of complaints be provided to the 

subscriber and that the franchisee maintain a repair service capable 
of  responding to subscriber complaints or requests for service 
within 24 hours after receipt of the complaint or request. The 
pvision shall also state who will bear the costs included in making 
such repairs, adjustments, or installations.  

Z. A provision granting the franchising authority the right to 
terminate and cancel the franchise and all rights and privileges of the 
franchise in the event that the franchisee substantially violates any 
ppvision of the franchise ordinance, attempts to evade any of the 
pvisions of the franchise ordinance or practices any fraud or deceit 

on the franchising authority. The municipality shall provide the 
franchisee with a written notice of the cause for termination and its 
intention to terminate the franchise and shall allow the franchisee a 
minimum of thirty days subsequent to receipt of the notice in which 
to correct the violation. The franchisee shall be provided with an 
2pportunity to be heard at a public hearing before the governing 
body of the municipality prior to the termination of the franchise. In 
the event that the municipality determines to terminate the fran-
chise, the franchisee shall have a period of thirty days, beginning  
the day next following the date of the conclusion of the public  
hearing at which the termination of the franchise is considered,  

within which to file an appeal with the Board, pursuant to Minn.  
Stat. § 238.14. During such thirty day period and until the Board 
determines the appeal, if an appeal is taken, the franchise shall  
remain in full force and effect, unless the term thereof sooner 
expires. If the Board approves of the action of the municipality, the  
franchise shall terminate immediately: if the Board disapproves of 
the action of the municipality, the franchise shall remain in full  
force and effect during the term thereof unless sooner terminated in  
accordance with law or these rules. Any such appeal to the Board is  
a contested case to which the Board is not a party. 

AA. A provision that no cable communications company. not-
withstanding any provision in a franchise. may abandon any cable  
communications service or any portion thereof without having  
given three months prior written notice to the franchising authority 
and the Board. No cable communications company may abandon 
any cable communications service or any portion thereof without  
compensating the franchising authority for damages resulting to it  
from such abandonment. 

BB. A provision requiring that upon termination or torfeitureof 
a franchise, the franchisee remove its cable, wires, and appliances 
from the streets, alleys and other public places within the franchise  
area if the franchising authority so requests. and a procedure to be  
followed in the event the franchisee fails to remove its cable, wires. 
and appliances from the streets, alleys and other public places  
within the franchise area. 

CC. A provision that when a franchise or a cable system is 
offered for sale, the franchising authority shall have the right to 
purchase the system. 

DD. A provision establishing the minimum number of access 
channels that the franchisee shall make available. 

I. The provision shall require that the franchisee shall 
provide to each of its subscribers who receive all, or any part of. the 
total services offered on the system, reception on at least one 
specially designated access channel. Franchisees providing sub-
scribers only alarm services or only data transmission services for 
computeroperated functions shall be exempt from this requirement.  
The specially designated access channel may be used by local  
educational authorities and local government on a first come.  
nondiscriminatory basis. During those hours that the specially des-
ignated access channel is not being used by the local educational  
authorities or local government, the franchisee shall lease time to 
commercial or noncommercial users on a first come, nondiscrimi-
natory basis if the demand for such time arises. The franchisee may 
also use this specially designated access channel for local origina-
tion during those hours when the channel is not in use by local  
educational authorities, local government, or commercial or non-
commercial users who have leased time on the specially designated  
access channel. The VHF spectrum shall be used for the specially  
designated access channel required in this subdivision.  
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2. The provision shall also require that the franchisee shall  

establish rules pertaining to the administration of the specially  
designated access channel. The operating rules if established by the  
franchisee governing the specially designated access channel shall  
be filed with the Minnesota Cable Communication Board within 90 
days after any such channels are put into use. 

3. Nothing in this rule shall be construed so as to preclude 
the installation of converters by the system on a voluntary basis, or 
as a result of an agreement arrived at through negotiation between 

the parties to a franchise, or by a potential access user who wishes to 
install converters in order to make use of an additional channel or 
channels. 

4 MCAR § 4.203 Required franchise provisions for a  
Class B cable system.  

Franchises for Class B cable systems shall contain recitations and 
provisions consistent with 4 MCAR § 4.202. unless hereafter pro-
vided otherwise. and recitations and provisions consistent with the 
following requirements: 

A. A provision establishing the minimum number of access 
channels that the franchisee shall make available. Franchisees sub-
,jcct to the requirement of this provision shall not be subject to the 
requirements of 4 MCAR § 4.202 DD. 

I. The provision shall require that the franchisee provide to 
each of its subscribers who receive all, or any part of. the total 
services otfered on the system. reception on at least one specially 
designated access channel available for use by the general publicon 
a first come, nondiscriminatory basis. Franchisees providing sub-
scribers only alarm system services or only data transmission ser -
vices for computer operated functions shall be exempt from this 
requirement. Channel time and playback of prerecorded program-
ming on this specially designated access channel shall be provided 
without charge to the general public. provided, however, that 
personnel. equipment. and production costs may be assessed for 
live studio presentations exceeding five minutes in length. Charges 
for such production costs shall be consistent with the goal of 
affording the public a low-cost nieans of television access. The 
specially designated access channel may be used by local education 
authorities and local government on a first come, nondiscriminatory 
basis during those hours when the channel is not in use by the 
general public. During those hours that the specially designated 
access channel is not being used by the general public, local educa-
tional authorities, or local government, the franchisee shall lease 
time to commercial or non-commercial users on a first come. 
nondiscriminatory basis if the demand for such time arises. The 
franchisee may also use this specially designated access channel for 
local origination during those hours when the channel is not in use 
by the general public, local educational authorities, local govern-
ment, or commercial or noncommercial users who have leased time 
on this specially designated access channel. The VHF spectrum 
shall be used for the specially designated access channel required in 
this subdivision. 

2. The provision shall also require that the franchisee shall 
establish rules pertaining to the administration of the specially 
designated access channel. The operating rules if established by the  

franchisee governing the specially designated access channel shall  
be filed with the Minnesota Cable Communications Board within 90  

days after any such channels are put into use. 

3. The provision shall require that whenever the specially  

designated access channel required in 4 MCAR § 4.203 A. I. of this  

rule is in use during 80% of the weekdays (Monday-Friday). for 
80% ofthe time during any consecutive 3 hour period for six weeks 
running, and there is a demand for use of an additional channel for 

the same purpose. the system shall then have six months in which to 
provide a new specially designated access channel for the same 
purpose. provided that provision of such additional channel or 
channels shall not require the cable system to install coverters. 
However, nothing in this rule shall be construed so as to preclude 
the installation of converters by the system on a voluntary basis, or 
as a result of an agreement arrived at through negotiation between 
the parties to a franchise, or by a potential access user who wishes to 
install converters in order to make use of an additional channel or 
channels. 

B. A provision establishing the minimum equipment that the 
franchisee shall make available for public use. The provision shall  
require that the franchisee shall make readily available for public  
use upon need being shown, at least the minimal equipment neces-
sary to perform good quality playback of prerecorded program-
ming. and to make it possible to record programs at remote locations  

with battery operated portable equipment. Need within the meaning  

of this Rule shall be determined by subscriber petition. The petition 
must contain the signatures of at least 10 percent of the subscribers 
of the system, but in no case more than 350 nor fewer than 100 

signatures.  

4 MCAR § 4.204 Required franchise provisions for a  
Class C cable system.  

Franchises for Class C cable systems shall contain recitations and  
provisions consistent with 4 MCAR § 4.202, unless hereafter pro-
vided otherwise, and recitations and provisions consistent with the  

following requirements: 

A. A provision establishing the minimum nOmber of public,  
educational, governmental and leased access channels that the 
franchisee shall make available. Franchisees subject to the require-
ment of this provision shall not be subject to the requirements of 4 
MCAR § 202 DD. 

I. The provision shall require that the franchisee shall, to 
the extent of the system's available channel capacity. provide to 
each of its subscribers who receive all, or any part of. the total 
services offered on the system, reception on at least one specially 
designated noncommercial public access channel available for use 
by the general public on a first come, nondiscriminatory basis; at 
least one specially designated access channel for use by local 
educational authorities; at least one specially designated access 
channel available for local government use; and at least one speci-
ally designated access channel available for lease on a first come, 
nondiscriminatory basis by commercial and noncommercial users. 
Franchisees providing subscribers only alarm system services or 
only data transmission services for computer operated functions 
shall be exempt from this requirement. The VHF spectrum shall be 
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used for at least one of the specially designated noncommercial  
plic access channels required in this subdivision. The provision  
shall require that no charges shall be made for channel time or 
pjtyback of prerecorded programming on at least one of the speci-
ally designated noncommercial public access channels required by  
this subdivision, provided, however, that personnel, equipment.  
and production costs may be assessed for live studio presentations  
exceeding five minutes in length. Charges for such production costs 
and any fees for use of other public access channels shall be  
consistent with the goal of affording the public a low-cost means of 
television access. 

2. The provision shall require that whenever the specially 
designated noncommercial public access channel, the specially 
designated education access channel, the speciaally designated 
local government access channel, or the specially designated leased 
ac:ess channel required in 4 MCAR § 4.204 A. I. of this rule is in 
us  during 80 percent of the weekdays (Monday-Friday). for 80 

rcent of the time during any consecutive 3 hour period for six 
weeks running. and there is demand for use of an additional channel 
for the same purpose, the franchisee shall then have six months in 
which to provide a new specially designated access channel for the 
same purpose. provided that provision of such additional channel or 
channels shall not require the cable system to install converters.  
However, nothing in this rule shall be construed so as to preclude 
thc installation of converters by the system on a voluntary basis, or 
as  a result of an agreement arrived at through negotiation between 
th  parties to a franchise, or by a potential access user who wishes to 
install converters in order to make use of an additional channel or 
channels. 

3. The provision shall also require that the franchisee shall 
establish rules pertaining to the administration of the specially 
designated noncommercial public access channel, and the specially 
designated educational access channel. and the specially designated 
leased access channel required in this rule. The operating rules 
established by the franchisee governing the specially designated 
noncommercial public access channel, the specially designated 
educational access channel, and the specially designated leased 
access channel required in this rule shall be filed with the Minnesota 
Cable Communications Board within 90 days after any such chan-
nels are put into use. 

4. Those systems which offer subscribers the option of 
rcceiving programs on one or more special service channels without 
also receiving the regular subscriber services may comply with this  
Rule by providing the subscribers who receive the special service 
only. at least one specially designated composite access channel  
composed of the programming on the specially designated noncom-
mercial public access channel, the specially designated education 
access channel, and the specially designated local government 
access channel required in this Rule. Franchisees providing sub-
scribers only alarm system services or only data transmission ser-
vices for computer operated functions shall be exempt from this 
requirement. 

5. On those systems without sufilcient available channel  
capacity to allow for activation of all the specially designated access  
channels required in this subdivision, or where demand for use of 
the channels does not warrant activation of all the specially desig-
nated access channels required in this subdivision, public, educa-
tional, governmental, and leased access channel programming may 
be combined on one or more cable channels. To the extent time is  
available therefore, access channels may also be used for other 
broadcast and nonbroadcast services, provided that such services 
are subject to immediate displacement if there is demand to use the  
channel for its specially designated purpose. Each such system  
shall, in any case, provide at least one full channel on the VHF 
spectrum for shared access programming. 

B. A provision establishing the minimum equipment that the  
franchisee shall make available for public use. 

I. The provision shall require that the franchisee shall  
make readily available for public use at least the minimal equipment  
necessary for the production of programming and playback of 
prerecorded programs for the specially designated noncommercial 
public access channel required by 4 MCAR § 4.204 A. I. of this  
rule. The franchisee shall also make readily available. upon need  
being shown, the minimum equipment necessary to make it possible  
to record programs at remote locations with battery operated porta-
ble equipment. Need within the meaning of this Rule shall be 
determined by subscriber petition. The petition must contain the  
signatures of at least 10 percent of the subscribers of the system. but  
in no case more than 500 nor fewer than 100 signatures. 

C. A provision establishing the minimum system-wide channel  
capacity that the franchisee shall make available. Franchisees sub-
ject to the requirement of this provision shall not be subject to the  
requirements of 4 MCAR § 4.202 DD.  

I. The provision shall require the construction of a cable  
system with a channel capacity. available for immediate or potential  
use, equal to a minimum of 120 MHZ of bandwidth (the equivalent 
of 20 television broadcast channels).  

2. Systems that are already constructed pursuant to a pre-
existing franchise requiring fewer than 120 MHZ of bandwidth (the  
equivalent of fewer than 20 television broadcast channels) shall  
have until June21, 1986 to increase the system's channel capacity  
to a minimum of 120MHZ of bandwidth. However, nothing in this 
rule shall be construed so as to preclude the parties to a franchise 
from negotiating an agreement calling for an increase to a minimum  
of 120 MHZ of bandwidth prior to June 21. 1986.  

3. For the purposes of this rule, a cable system with a  
channel capacity, available for immediate or potential use, equal to 
a minimum of 120MHZ of bandwidth shall mean: the provision ofa 
distribution system designed and constructed so that a minimum of 

120 MHZ of bandwidth (the equivalent of 20 television broadcast 
channels) can be put into use with only the addition of the appropri-
ate headend and subscriber terminal equipment.  
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4 MCAR § 4.205 Additional terms and conditions per 
mitted. Any franchise may contain such additional terms and 
conditions as the municipality and the franchisee deem appropriate.  
provided such additional terms and conditions are consistent with 
all federal and state laws, rules,  regulations and orders. The Board 
shall make itself available to municipalities who desire assistance in 
the development of a franchise ordinance and the awarding of a 
franchise. 

4 MCAR § 4.206-4.209 Reserved for future use.  

Chapter Si Fifteen: § 4.096-4.110 4.210-4.219  Certifi-
cates of Confirmation 

4 MCAR § 4.0964 MCAR § 4.2 10  Introduction. The Board 
shall issue certificates of confirmation only in accordance with the 
rules prescribed in this Chapter. 

4 	IA& 	 • 	!' 

members of the quorum. 

C. Pursuant to  Minn. Stat. § 238.09. subd. 5(1976). a  munici  
pality may issue a franchise by September 15. 1973. if  doRe so 

tions  company valid for ten y irs.  Each such certificate  shall 	be 

Minn.  Stat. ch. IS,  to include  stipulations regarding minimum 

4 MCAR § 4.0994 MCAR § 4.211 Necessity for a certifi-
cate of confirmation. Any cable communications company 
which is not  authorized by law to receive a special or  interim   

I 	- 

§ 	4.098 shall be required to secure a regular certificate of confirma- 
tion from the Board before becoming operational. Such certificate 
may be issued only upon compliance with 4 MCAR § 4--l-I4 4.141 
or4.1134.l42and4MCAR*'1.l2l,4.200-4.2O4afterfull  Board 
proceedings and shall be for a period of ten years from the effective 
date of the municipal franchise ordinance. 

4 MCAR § 4.1004 MCAR § 4.212  Procedure for making 
application for a regular certificate of confirmation. 

A. Each cable communications company applying for a certifi-
cate of confirmation pursuant to 4 MCAR § 	4.211 shall file, 
no later than 30 days before the Board is to consider the application. 
an  application in such form and containing such information and 
supporting documentation as the Board may require. 

B. Each cable communications company applying for a certifi-
cate of confirmation pursuant to 4 MCAR § 4-.09 4.211  shall 
cause to be published, weekly for two successive weeks, at its 
own expense, in a legal newspaper of general circulation in each 
municipality for which a certificate of confirmation is sought the 
following: 

I. The name and address of the company, its officers and 
its managing offices, as well as the names and addresses of each 
stockholder owing (0% or more of the company's stock: 

2. That it is seeking a certificate of confirmation from the 
Board and designating the municipality or municipalities: 
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3. The date, place and time of the meeting at which the 

granting of the certificate of confirmation will be considered by the 
Board; 

4. That interested members of the public may submit their 
views on the application either in writing or orally at the Board 
meeting. 

A certificate of publication shall be filed with the Board no later 
thati seven days before the meeting at which the application for 
certification is to be considered. 

C. The executive director of the Board may cause such addi-
tior.al notices to be given to such persons as in his opinion is 
reasonable. 

44'ICAR * 4.101 4 MCAR § 4.2 13 Public meeting. 
A. No later than 60 days after a completed application for a 

certificate of confirmation is received, the Board shall hold apublic 
meeting thereon. Any such public meeting may be combined with a 
regilar or special Board meeting. If. at any such meeting. applica-
tiori is substantially contested, the Board may adjourn the public 
meeting and deem the matter a contested case for disposition in 
accordance with Chapter Four of these rules, provided that the 
decision of any hearing examiner, appointed thereunder, shall not 
be binding unless adopted by the Board. For purposes of the 
contested case procedure, the Board shall not be deemed a party to 
any proceeding in which only the granting of a regular certificate of 
confirmation is at issue. 

B. Interested persons may submit to the Board written testimony 
concerning the issuance of a regular certificate of confirmation 
within 20 days after completion of the final public meeting thereon. 

4-MCAR § 4.1024 MCAR § 4.2 14  Grant of certificate. If 
the Board determines to grant a special. interim, regular or renewal 
cer:ificate of confirmation it shall issue the certificate of confirma-
tion within 30 days after the public meeting at which the certificate 
of confirmation is granted. If the Board determines not to grant a 
special. interim, regular or renewal certificate of confirmation, it 
shall, within 30 days after the last public meeting at which the 
granting of the certificate of confirmation is discussed. issue to the 
applicant a statement of reasons for its decision not to issue a 
certificate of confirmation. The Board may require the applicant for 
the certificate to complete an application form, which it may by 
resolution prescribe. 

4-MCAR § 4.1034 MCAR § 4.215 Renewal of a certificate 
of confirmation. Upon expiration of its certificate of confirma-
tioli or the renewal of its cable communications franchise, a cable 
communications company must obtain renewal of its certificate of 
cortfirmation. The renewal of any certificate of confirmation shall 
be issued only after compliance with 4 MCAR § '1.121 4.200-
4.204. The renewal of a certificate confirmation shall be issued only 
after full Board proceedings and shall be valid for a period often 

years from the expiration date of the previously issued certificate. 
except when a certificate is renewed before its expiration date, the 
term of the renewed certificate shall begin on the date of its issue: 
any remaining term of a previously issued certificate shall then be 
expired. The procedure for obtaining the renewal of a certificate of 
confirmation shall be the same as is herein provided for obtaining a 
regular certificate of confirmation. Nothing in this rule shall prohib-
it a cable communications company from renewing its certificate of 
confirmation prior to the expiration of any existing certificate of 
confirmation. 

4 MCAR § 4.104 4 MCAR § 4.216 Transferability of 
certificate of confirmation. A certificate of confirmation shall 
be transferable or in any way assignable only upon full compliance 
with the applicable provisions of Chapter Nine i'hirtcen of these 
Rules pertaining to the transfer of a franchise. Transfer of the 
certificate of confirmation shall not extend the duration of the 
certificate of confirmation. The transferee, as a condition of the 
transfer of the certificate, shall within 30 days of the transfer 
complete any application form required of any person for the 
original grant of a certificate of confirmation. 

4 MCAR § 4.105 4.1104.217-4.219 Reserved for future 
use. 

Chapter Twelve Sixteen: §* 4.166 4.190 4.220-4.229 
Interconnection 

4 MCAR § 4.1664 MCAR § 4.220 Interconnection. These 
rules shall be liberally construed to effectuate the purposes and 
provisions of Minn. Stat. § 238.05. subd. 2(c). 2(d). and 12. 
(1976). 

4 MCAR 4.167 4 MCAR § 4.22 1  Definitions. As used in 
this Chapter. the following words and phrases shall have the mean-
ings given them herein unless a different meaning clearly appears in 
the text. 

A. "Interconnection'' is the provision of broad-band electronic 
linkage between cable communications systems as defined in Minn. 
Stat. § 238.02. subd. 3 (1976). by means of coaxial cable, iiii-
crowave or other means whereby the electrical inìpulscs of televi-
sion. radio and other intelligences, either analog or digital. nìay be 
interchanged, provided that the term ''interconnection'' does not 
include the relaying by coaxial cable, microwave or other means of 
television broadcast signals intended for redistribution by the cable 
communications systems or systems receiving such signals. 

B. "Interconnection entity" is an entity involved in the con-
struction and operation of an interconnection system, either cable or 
microwave, providing interconnection services to cable communi-
cations systems as defined by Minn. Stat. § 238.02, subd. 3(1976). 

C. "Interim interconnection'' is the provision of temporary in-
terconnection between two or more existing cable comnlunications 
systems brought about through the mutual participation of those 
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systems and without the intervention of a separate interconnection 
entity. as defined in paragraph B. of this rule. 

D. Regional channel" is a segment of the electromagnetic 
spectrum provided by cable communications systems or an inter-
connection entity operating within the Twin Cities metropolitan 
area for programming on the standard VHF Channel 6. 

E. "Regional channel entity" is an entity designated by the 
Board for purposes of scheduling the programming and facilitation 

the use of the regional channel. 

4 MCAR § 4.168 4 MCAR § 4.222  Interim interconnec-
tion. 

A. In accordance with the provisions of Minn. Stat. § 238.05. 
subd. 2(c) and 238.06. subd. 5. (1976) the Board upon suitable 
showing of need. may order the iterim interconnection between 
cable communications systems. Before an interim interconnection 
occurs, the parties designated herein shall submit to the Board the 
information specified herein. 

I. l'he cable companies involved shall submit the follow-
ing information: 

a. A full schedule of capital costs anticipated for such 
interconnection: 

b. A projection of expected operating costs: 

c. An identification of the economic effect of such 
proposed interconnection upon existing cable service. 

2. The parties seeking to arrange the interim inteconnection 
shall submit the following information: 

a. A description of available sources of capital for con-
struction and operating. including programming. of the intercon-
nection sys(cni: 

b. An identification of the uses, with a description of the 
attendant benefits, of such interconnection. 

B. The Board iiiay hold a meeting to receive testimony from 
interested persons concerning the proposed interim interconnec-
tion. At least 30 days notice shall be provided to all interested 
persons. Any cable communications system potentially involved in 
the interconnection shall carry an appropriate notice of the hearing 
on its system for at least five consecutive days immediately preced-
ing the hearing. The Board may order interim interconnection 
incorporating the interconnection plan if it is satisfied from all 
available evidence that such plan is in the public interest, will be fair 
both to participating systems and the public and will not impair the 
ability of any system to deliver other services to subscribers and 
users. In determining whether to order an interim interconnection. 
the Board may also consider the extent to which the interim inter-
connection plan is compatible with the applicable operational ob-
jectives contained in 4 MCAR § '1.172 4.226. 

C. In the event that interim interconnection occurs, the Board 
may assume jurisdiction over the provision of such interim inter-
connection. The Board shall have the following responsibility and 
duties: 

I. Assisting in the resolution of complaints, disputes or 

disagreements between subscribers and participating cable commu-
nications systems and franchising authorities should the parties not 
first be able to resolve such disagreements; 

2. Requiring and reviewing reports regarding the operation 
of such interim interconnection as may be deemed appropriate: 

3. Assuring that all tariffs and rules pertinent to the opera-
tion of the interim interconnection have been filed with the Board. 

D. The Board shall require interim interconnections within the 
Twin Cities metropolitan area to provide capacity for two-way 
transmission on a regional channel. In addition, as usage of the 
regional channel expands to such point as it is in use during 80 
percent of the time between 8:00 am. to 10:00 p.m. during any 
consecutive six-week period, the persons providing interim inter-
connection shall have two months in which to make an additional 
channel available for regional channel entity use provided that 
provision of such additional channel or channels shall not require 
that cable system to install converters. However, nothing in this rule 
shall be construed so as to preclude the installation of converters by 
the system on a voluntary basis, or as a result of an agreement 
arrived at through negotiation between the parties to a franchise, or 
by a potential access user who wishes to install converters in order to 
make use of an additional channel or channels. 

E. Nothing contained in this rule shall be applicable to an interim 
interconnection operational on or before January I, 1975 for a 
period of five years beginning January I. 1975: provided, however. 
that the Board may require substantiation of the date on which an 
interim interconnection became operational. 

4 MCAR § 4.1694  MCAR § 4.223  Regional channel. The 
Board hereby requires that all franchises for cable communications 
systems franchised in whole or in part within the Twin Cities 
metropolitan area shall contain a provision designating the standard 
VHF Channel 6 for uniform regional channel usage; provided. 
however, that until the regional channel becomes operational. the 
designated VHF Channel 6 may be utilized by the cable communi-
cations company as it deems appropriate. Subject to approval of the 
municipality concerned, such designated regional channel may be 
shared with the government access channel as may be requireduntil 
such time as the municipality requests a separate channel or until 
combined usage of the channel expands to such point as it is in use 
during 80% of the time between 8:00 a.m. and 10:00 p.m. during 
any consecutive six-week period. Use of time on the regional 
channel or channels shall be made available without charge. 

4 MCAR § 4.170 4 MCAR § 4.224  Regional channel 
entity. 

A. The board upon the activation of the regional channel as 
defined in 4 MCAR § '1.167  4.221 shall designate a regional 
channel entity for the Twin Cities metropolitan area. 

B. The Board may designate the regional channel entity after the 
Board has reviewed and approved an applicant's qualifications in 
accordance with the procedures provided hereinafter: 

I. The Board may. upon the activation of the regional 
channel, entertain requests for consideration of the designation of a 
regional channel entity. In the event the Board determines todesig- 
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nate a regional channel entity. the Board shall give public notice of 
that intention. 

2. The Board shall require that all requests for designation 
for the regional channel entity contain a description of the appli-
cant's proposed operation along with such other supporting infor-
mation as the Board may require. 

3. The Board shall, in its designation of an applicant for 
programming and facilitation of use of the regional channel, consid-
er th following criteria: 

a. the plans for programming including identification of 
sources, users, and revenues; 

b. plans for fostering extended regional participation in 
existing and expanded regional channel uses: 

c. terms and conditions under which regional channel 
usage is made available to participants insuring that priority is given 
to public use of the channel: 

d. participatory representation of users in the entity 
operational structure and the demonstrated identification of such 
applicants with the regional public interest. 

C. The Board shall consider such applications at a public meet-
ing providing reasonable opportunity for all interested parties to be 
heard. 

D. The Board shall confer designation on such regional channel 

entity for a period of three years. 

E. Renewal of such designation shall be issued only after full 
Board proceedings and shall be a period specified by the Board. The 
procedure for obtaining a renewal of such designation shall be the 
same as is herein provided for obtaining the initial designation. 

4-M.CAR § 4.171 4 MCAR § 4.225 Interconnect entity. 
A. No person shall, without prior notification to the Board. 

construct, install, maintain or operate within the State ofMinnesota 
any equipment or facilities for an interconnection entity unless such 
activi:y complies fully with all standards provided in 4 MCAR § 
4.172 4.226 and the provisions of this rule. 

I. The interconnection entities shall be responsible for the 
establishment and maintenance of facilities and personnel necessary 
to the provision of interconnection services between cable commu-
nications companies and interconnection entities within the State 
and the provisions of interconnection with interstate telecommuni-
cations networks as they may develop. 

2. The interconnection entities shall be responsible for the 
provision of service of such interim interconnection and the acquisi-
tion of such interim interconnection equipment as may be of demon-
strable benefit to the entities in the provision of their operation. 
provided the owners of such interim interconnection equipment 
desire such purchase by the interconnection entities. 

3. An interconnection entity operating in the Twin Cities  

metropolitan area shall, in addition to other requirements as may be 
deemed necessary by the Board, assume the responsibility from 
cable communications companies for providing two-way transmis-
sion of a regional channel. 

B. Before an interconnection entity commences operation. it 
shall submit to the Board the following information: 

I. Plans for channel capacity including both immediate and 
eventual capacity: 

2. Plans for the interconnection system layout design oper-
ation and service area: 

3. The terms and conditions, including tariffs, under which 
services are to be provided: 

4. The time schedule for construction of the entire system 
including a timetable for acquisition of existing interim intercon-
nection systems: 

5. The entity's qualifications and/or experience in the 
broadband telecommunications field: 

6. The operation's pro forma identifying anticipated ex-
penditures and revenues associated with the construction and opera-
tion of the proposed system: 

7. The plans for financing the proposed system: 

8. Descriptions of the equipment used in providing 
interconnection: 

9. Such other information as the Board may deem relevant. 

C. The Board shall hold a meeting to receive testimony from 
interested persons concerning the operation of any proposed inter-
connection entity. At least 30 days notice shall be provided to all 
interested persons by publication at least once in a newspaper of 
general circulation in each municipality involved in the intercon-
nection. The Board may approve a request incorporating the plan of 
operation of any interconnection entity ii it is satisfied from all 
available evidence that approval of such plan is in the public 
interest, will be fair to participating systems and the public and will 
not impairthe ability of any system to deliver services to subscribers 
and users. The Board shall issue written findings based on its 
enunciated standards in determining whether to approve an inter-
connection entity. Such approval shall be conditioned upon the 
receipt of all licenses and permits from appropriate agencies neces-
sary for the construction and operation of any interconnection 

entity. 

4 MCAR § 4.1724 MCAR § 4.226  Technical standards. 

A. Interconnection entity-video signals. 

I. Microwave. Whenever an interconnection is completed 
via a microwave circuit, the following shall be the minimum opera-
tional objectives as measured at the microwave receiving location: 
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a. Composite video and associated sound levels: The 

composite video level shall be I volt peak to peak ± 0. I volts across 
75 ohms. The associated sound carrier level shall be maintained 20 
db below the I volt peak to peak video level. 

b. Differential gain: The differential gain objective of 
the microwave system shall be within ± 1.5 db (50% APL). 

c. Differential phase: The differential phase objective 
of the microwave system shall be within ± 2.25 °  (50% APL). 

d. Frequency response: 60 Hz square wave tilt shall be 
within 2%. 10 KHz-4.5 MHz within ± 1.0db. 

e. Signal to noise: The peak to peak signal to RMS noise 
ratio shall be weighted per CCIR and determined by the following 
formula: S/N = 65-10 log N where N equals the number of hops in 
the interconnection. 

f. Design reliability: For microwave interconnections. 
the total microwave path. whether single or multiple microwave 
hops. shall have a design reliability of no less than 99.9 percent per 
operational week. Outages due to causes beyond the control of the 
interconnection entity. shall not be counted as to the allowable 
outages accrued. 

g. Demodulator requirements: Field proven state of the 
art demodulators shall be used to process the "off the air" signals 
prior to insertion onto the carriers' microwave systems. The final 
composite video as measured with a 75 ohm terminal load shall not 
exceed the following: 

(I) differential phase of ± .5° 

(2) differential gain of ± .25 db 

(3) group delay of ±50 ns 

(4) 20 db IF quieting with 100 uv input. 

2. Cable. Whenever a cable system acts as a final link in an 
interconnect path for video signals. its technical operational objec-
tives as measured at the using subscriber location shall as a mini-
mum be in accordance with the technical requirements set forth in 
Part 76. Subpart K of the Federal Communications Commission's 
Rules and Regulations for Class I signals or those set forth in its 
franchise, whichever is more Stringent. 

a. The signal level as measured across 75 ohms at the 
video carrier frequency at the using subscribers locations shall be 
not less than 1000 microvolts. 

b. All specifications set forth above shall be met over an 
outdoor temperature range of -20°F to + 100°F over variations in 
supply voltages from 105 to 130 VAC. 

B. Interconnection entity-data grade signals. Whenever an inter-
connection is completed via either a microwave or coaxial cable 
circuit for the transmission of data grade signals the technical 
operational objectives shall be in accordance with the specifications 
promulgated by the Federal Communications Commission for data 
grade signals. In the absence of any such specifications. the inter-
connect entity and its subscriber shall mutually agree on the objec-
tives and file pertinent data with the Board. 

C. Coaxial cable facilities. Whenever a coaxial cable facility  

acts as the initial or interim link in an interconnect path for video 
signals, its technical operational objectives as measured at the end 
interface location shall as a minimum be in accordance with the 
technical requirements set forth in Part 76, Subpart K of the Federal 
Communications Commission's Rules and Regulations for Class I 
signals. In addition the following design requirements shall be 
observed: 

I. The video carrier level to RMS noise ratio shall be not 
less than 43 db across a 4 MHz band as measured across 75 ohms. 

2. For interconnection of multiple video channels, spurious 
beat components shall be not less than 52 db below the video carrier 
level for the worst channel. 

3. For interconnection of multiple video channels cross 
modulation components shall be not less than 63db below the video 
carrier level for the worst channel. 

4. Ghost, echoes, hum modulation and other coherent dis-
turbances shall be not less than 40db below the video carrier level. 

5. The ratio of the amplitude of the horizontal synchroniza-
tion pulse to peak color burst shall not be greater than 2 db. 

6. The signal level as measured across 75 ohms at the video 
carrier frequency at the using subscribers location shall not be less 
than 1000 microvolts. 

7. All specifications set forth above shall be met over an 
outdoor temperature range of -20 °F to + 100°F over variations in 
supply voltages from 105 to 130 VAC. 

D. Coaxial cable facilities. Whenever a coaxial facility acts as 
the initial or interim link in an interconnection path for data grade 
signals. its technical operational objectives shall be in accordance 
with the specifications promulgated by the Federal Communica-
tions Commission for data grade signals. In the absence of any such 
specifications, the cable system, the interconnect entity. and the 
subscriber shall mutually agree on the objectives and file pertinent 
data with the Board. 

E. Report of measurements. At the completion of the installation 
of any interconnection, the interconnecting entity shall conduct a 
measurement of all specifications set forth herein and file these with 
the Board. Also upon written request, remeasurements may be 
requested at any time by the Board. 

F. The Board may require full compliance with the objective 
standards in this Chapter and the performance of such tests as may 
be necessary to assure compliance in order to resolve such recurring 
problems in performance as may be brought to the attention of the 
Board. In addition, the Board reserves the prerogative to impose 
more stringent standards as may be necessary to resolve such 
problems. 

4 MCAR § 4.173 4.190 4.227-4.229 Reserved for future 
use. 

Chapter Thirteen Seventeen:  § 4.191-4.2004.230-4.239  
Obscenity and Defamation 

4 MCAR § 4.191 4 MCAR § 4.230 Obscenity. 
A. Neither the cable communications system whose facilities are 

used to transmit a program produced by a person other than a cable 
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communications system. nor the officers, directors, or employees 
of the cable communications system shall be liable for any penalty 
or damages arising from any obscene program presented thereon 
when the cable communications system or its employees does not 
originate or produce the program. Any entity which schedules the 
programming of the access channels of a cable communications 
systm shall not be liable for the presentation of any obscene 
program thereon unless the entity itself originates or produces the 
program. The foregoing provision does not affect the liability of 
those responsible for the origination or production of any obscene 

program. 

B. A program is obscene when, to the average person applying 
contemporary community standards, the program taken as a whole 
appeals to the prurient interest: the program depicts or describes, in 
a pai:ently offensive way. sexual conduct, that is. patentlyoffensive 
representations or descriptions of ultimate sexual acts, normal or 
perverted, actual or simulated or patently offensive representations 
or descriptions of masturbation, excretory functions, or lewd exhi-
bition of the genitals: and the program taken as a whole lacks serious 
literary, artistic, political or scientific value. 

4—MCAR § 4.192 4 MCAR § 4.231 Defamation. 

A. Defamatory matter is anything which exposes a person or a 
group. corporation. class or association to hatred, contempt. ridi-
cule, degradation or disgrace in society, or injury to his or its 
business or occupation and any other matter which renders an 
individual issuing defamatory matter subject to liability for dam-
ages within the laws of the State of Minnesota. 

B. Except as hereinafter provided, whoever has knowledge of 
the c.efamatory character of the matter and communicates the de-
famatory matter to a third person without the consent of the person 
defamed violates this rule; provided that neither the cable communi-
cations system whose facilities are used to transmit a program 
produced by a person other than a cable communications system. 
nor the officers, directors or employees of the cable communica-
tions system shall be liable for any penalty or damages arising from 
any defamatory material presented thereon when the cable commu-
nications system or its employees does not originate or produce the 
program. Any entity which schedules the programming of the 
access channels of a cable communications system shall not be 
liable for the presentation of any defamatory material presented 
thereon unless the entity itself originates or produces the program 
cont.ining the defamatory material. The foregoing provision does 
not affect the liability of those responsible for the origination or 
production of any defamatory material presented in a program. 

C. The following shall not constitute a violation of 4 MCAR § 

4-.-I-9 4.231. 

I. The defamatory matter is true and is communicated with 

good motives and for justifiable ends; or 

2. The communication is absolutely privileged; or 

3. The communication consists of fair comment made in 
good faith with respect to persons participating in matters of public 
concern: or 

4. The communication consists of a fair and true report ora 
fair summary of any judicial. legislative or other public or official 

proceedings; or 

5. The communication is between persons each having an 
interest or duty with respect to the subject matter of the communica-
tion and is made with intent to further such interest or duty. 

4 MCAR §* 4.193 4.2004.232-4.239  Reserved for future 
use. 

Department of Commerce 
Insurance Division 
Proposed Temporary Rules 

Governing 
Self-Insurance for Workers' 
Compensation 

Request for Public Comment 
Notice is hereby given that the Insurance Division of the 

Department of Commerce has proposed the following temporary 
rules governing self-insurance for workers' compensation. These 
temporary rules are promulgated pursuant to Minn. Stat. § 176. 181. 
subd. 2 (Laws of 1979. Spec. Ses. ch. 3. § 50). 

All interested persons are hereby afforded the opportunity to 
submit their comments on the proposed rules for 20 days immedi-
ately following publication of this material in the State Register by 
writing to Berton W. Heaton or Dale L. McDonnell. Insurance 
Division. Department of Commerce. 5th Floor. Metro Square 
Building, St. Paul, Minnesota. 55101. The temporary rules may be 
revised on the basis of comments received. Any written material 
received shall become part of the record in the final adoption of the 
temporary rules. Publication is hereby ordered. 

[Continued on next page.1 
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Temporary Rules As Proposed 
4 MCAR § 1.9285 Authority. 4 MCAR § 1.9285-1.9293 are 
promulgated under the authority of Minn. Stat. § 176. 181, subd. 2 
(Laws of 1979. Spec. Ses. Ch. 3. § 50). 

4 MCAR § 1.9286 Purpose and scope. These rules are 
designed to assure that the self-insurance plans are financially 
solvent, administered in a fair and capable fashion, and able to 
process claims and pay benefits in a prompt. fair and equitable 
manner: and to allow the Coriimissioner to authorize qualified 
entities to engage in such business in a manner which is fair, 
equitable and consistent with the legislative intent of the Workers' 
Compensation Act. 

4 MCAR § 1.9287 Definitions. 
A. "Certified Audit" or "Certified Financial Statement" 

means an audit or financial statement upon which an independent 
Certified Public Accountant expresses his professional opinion that 
the accompanying statements present fairly the financial position of 
the self-insurer or fund in conformity with generally accepted 
accounting principles and generally accepted auditing standards 
consistently applied. 

B. ' Commissioner'' means the Commissioner of Insurance. 

C. ''Current ratio'' means the ratio of current assets to current 
liabilities in the most recent financial statement. 

D. ''Fund'' means self-insurers fund. 

E. "Affiliated conipany" means any company that directly, or  

indirectly through one or more intermediates, controls, is controlled 
by. or is under common control with, the applicant company. 

F. "Modified premium" shall mean the total manual premium 
as defined in the Workers' Compensation Insurers Rating Associa-
tion's manual of Rules. Classifications, and Rates approved for 
use in Minnesota, modified by an experience rating plan approved 
by the Commissioner, and reduced by the appropriate premium 
discount. 

G. "Self-insurers fund" means any monetary fund or account 
created by a group self-insurer to pay workers' compensation claims 
due under the Workers' Compensation Act. 

H. "Self-insurer" means both individual and group self-insur-
ers unless the context clearly indicates a more restrictivedefinition. 

1. "Service company" shall mean an entity which has obtained a 
license from the Commissioner pursuant to 4 MCAR § 1.9294 to 
contract with self-insurers for the purpose of providing services 
necessary to plan and maintain an approved self-insurance program. 

J. "Workers' Compensation Reinsurance Association" shall 
mean that Association created by Laws of 1979. Spec. Ses. Ch. 3. 
§ 17 to 25 (hereinafter referred to as the "WCRA"). 

K. "Workers' Compensation Act" shall mean Minn. Stat. ch. 
176. 

4 MCAR § 1.9288 Acceptable securities and surety 
bonds. 
A. Acceptable securities and surety bonds for the purposes of 4 
MCAR § 1.9291 G. and 1.929 H. shall be: 

I. U. S. Government bonds; 
2. Any bonds or securities which are issued by the State of 

Minnesota and which are secured by the full faith and credit of this 
State; 

3. Certificates of deposit issued by a bank in the State of 
Minnesota, which is protected by the Federal Deposit Insurance 
Corporation; 

4. Savings certificates issued by any savings and loan asso-
ciation in the State of Minnesota which is protected by the Federal 
Savings and Loan Insurance Corporation; 

5. Surety bonds issued by a corporate surety authorized 
by the Commissioner to iransact such business in the State of 
Minnesota; 

6. Any guarantee from the United States government 
whereby the payment of the workers' compensation liability of a 
self-insurer is guaranteed. 

B. All securities shall be deposited with the State Treasurer and 
surety bonds shall be filed with the Commissioner. The Commis-
sioner and the State Treasurer shall be authorized to sell and/or 
collect, in the case of default of the employer or fund, such amount 
thereof as shall yield sufficient funds to pay compensation due 
arising pursuant to the Workers' Compensation Act. 

C. Securities must bear the following assignment which shall be 
signed by an officer. partner, or owner: Assigned to the State of 
Minnesota for the benefit of injured employees of the self-insured 
employer under the Minnesota Workers' Compensation Act. 
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D. Interest accruing on any negotiable securities so deposited 

shall be collected and transmitted to the depositor. provided that the 
depositor is not in default in payment of compensation. premiums 
due the WCRA. or any assessments levied by the Department of 
Labor and Industry under Minn. Stat. § 176.131. 

E. All surety bonds shall conform to the bond form set forth in 
Appendix I. 

F. All deposits shall remain in the custody of the State Treasurer 
or the Commissioner for a period of time as the applicable Statute of 
Limitations provided in the Workers' Compensation Act dictates. 

G. No securities on deposit with the State Treasurer shall be 
released without an order from the Commissioner. 

H. Any securities deposited with the State Treasurer or surety 
bonds held by the Commissioner may be exchanged or replaced by 
the depositor with other acceptable securities or surety bonds of like 
amount so long as the market value of the securities or amount of the 
surety bond exceeds the amount of deposit required. 

4 MCAR § 1.9289 Filing of reports. 
A. Incurred losses, paid and unpaid. by classification and 

payroll, and current estimated outstanding liability for workers' 
compnsation shall be reported to the Commissioner by each self- 
insurer on forms available from the Commissioner. Such informa-
tion shall be reported on a calendar year basis and must be filed by 
April 1 of the following year, beginning April I. 1981. 

B. Each self-insurer shall under oath, attest to the accuracy of 
each report submitted pursuant to subdivision A above. Where the 
Commissioner has reason to doubt the accuracy of such reports he 
may require the self-insurer to submit a certified audit of payroll and 
claim records conducted by an independent auditor approved by the 
Commissioner. Reasons for such an audit include, but are not 
limitei to, the following factors: where the losses reported appear 
significantly different from similar type businesses or where major 
changes in the reports exist from year to year which are not solely 
attributable to economic factors. If any discrepency is found, the 
Comniissioner may require changes in the self-insurer's or service's 
company's record keeping practices. If the self-insurer or service 
company does not comply with such order, the Commissioner may 
fine the self-insurer or service company to up $50,000 or revoke the 
self-insurer's authority to self-insure, and the service company's 
license to act as a service company. 

C. Each self-insurer shall report to the Commissioner any work-
ers' compensation claim estimated to exceed $50,000 within ten 
days of obtaining knowledge that the claim may exceed $50,000. 

D. Each individual self-insurer shall, within four months after 
the end of its fiscal year. file with the Commissioner its latest 10K 
Report required by the Securities and Exchange Commission. If an 
individual self-insurer does not prepare a 10K Report, it shall file an 
annual certified financial statement, together with such other finan-
cial information as the Commissioner may require. 

E. Each group self-insurer shall, within four months after the 
end of the fiscal year for that group. file a statement showing the 
combined net worth of its members based upon each individual 
member's annual certified financial statement. 

F. In addition to the financial statements required by subdivi-
sions D. and E. above, interim financial statements, or lOQ Reports 
required by the Securities and Exchange Commission may be re-
quired by the Commissioner upon an indication that there has been 
deterioration in the self-insurer's financial condition, including but 
not limited to a worsening of current ratio, lessening of net worth. 

net  loss of income, the down grading of the company's bond rating, 
or any other significant change that may adversely affect the self- 
insurer's ability to pay expected losses. Any self-insurer which files 
an 8K Report with the Securities and Exchange Commission shall 
also file a copy of the report with the Commissioner within thirty 
(30) days. 

G. Any self-insurer that fails to file any report required by these 
rules within the time prescribed shall be subject to the same penalty 
as insurance companies for failure to file required reports pursuant 
to Minn. Stat. § 72A.06l. 

4 MCAR § 1.9290 Revocation of self-insurance authority. 
The following shall constitute grounds for revocation of the 

authority to self-insure: 

A. Failure to comply with 4 MCAR § 1.9285-I .9293; 

B. Failure to comply with any order of the Commissioner: 

C. Failure to comply with any provision of the Workers' Com-

pensation Act. 

D. A deterioration of financial condition adversely affecting the 
self-insurer's ability to pay expected losses, including, but not 
limited to. a worsening of the current ratio, a lessening of net worth. 
a net loss of income, or the failure of the self-insurer to meet the net 
worth standards of 4 MCAR § 1.9291 C. or 1.9292 C. 

E. Committing an unfair or deceptive act or practice as defined 
in Minn. Stat. § 72A.20, subd. 12. 

F. Failure to abide by the Plan of Operation of the WCRA. 

4 MCAR § 1.9291 Requirements for individual self- 
insurers. 

A. Each employer desiring to self-insure individually shall apply 
to the Commissioner on forms available from the Commissioner. 
The Commissioner shall have thirty (30) days after receipt of a 
complete application is filed to either grant or deny the application. 
Such time limit may be extended for another thirty (30) days upon 
fifteen (15) days prior notice to the applicant. Any grant of authority 
to self-insure shall continue in effect until revoked by order of the 
Commissioner or until such time as the employer becomes insured. 

B. Each application for self-insurance shall be accompanied by a 
certified financial statement. Certified financial statements for a 
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period ending more than six (6) months prior to the date of the 
application must be accompanied by an affidavit signed by a com-
pany officer under oath stating that there has been no material 
lessening of the net worth nor other adverse changes in its financial 
condition since the end of the period. 

C. Each individual self-insurer shall have a net worth of not less 
than ten (10) times the retention limit selected with the WCRA. In 
no event shall the net worth be less than one third (1/3) the amount of 

the self-insurer's current annual modified premium. Provided that 
the requirements of this subdivision may be modified if the self- 
insurer can demonstrate through a reinsurance program. other than 
coverage provided by the WCRA. that it can pay expected losses 
without endangering the financial stability of the company. 

D. Each individual self-insurer shall be in sound financial condi-
tion. In determining whether a self-insurer nieets this requirement 
the Commissioner shall consider: the self-insurer's current ratio: its 
long-term and short-term debt to equity ratios: its net worth: finan-
cial characteristics of the particular industry in which the self- 
insurer is involved: any recent changes in the management and 
ownership of the company: any reinsurance purchased by the self- 
insurer trom a licensed company or an authorized surplus line 
carrier, other than reinsurance from the WCRA: and any other 
financial data submitted to the Commissioner by the company. 

E. Where an employer seeking to self-insure fails to meet the 
financial requirements set forth in subdivisions C. and D. above, the 
Commissioner may grant authority to self-insure provided that an 
affiliated company. whose financial statement is filed with the 
Commissioner and meets the requirements set forth in subdivisions 
C. and D. above and provides a written guarantee adopted by 
resolution of its board of directors that it will pay all workers' 
compensation claims incurred by its affiliate. If said guarantee is 
withdrawn or if the guarantor ceases being an affiliate, the self- 
insurer shall give written notice to the Commissioner and its author -
ityto self-insure shall automatically terminate twenty-one(21)days 
following withdrawal of the guarantee or termination of affiliate 
status. 

F. Each individual self-insurer shall agree to fully discharge by 
cash payment or other t'orm of benefit approved by the Department 
of Labor and Industry, all amounts required to be paid by the 
provisions of the \Vorkers' Compensation Act. 

G. Each individual self-insurer shall be required to deposit ac-
ceptable securities or surety bonds in an amount equal in value to: 

I. Seventy percent (70%) of the employer's modified pre-
mium, up to a maximum of one million dollars (S I .000.000.00):or 

2. The employer's outstanding workers' compensation lia-
bility up to a maximum of one million dollars (S1,000.000.00) if the 
employer has been self-insured for at least two (2) years. Provided 
that if the self-insurer provides in its financial statement a specific 
line item setting forth its outstanding workers' compensation liabili-
ty then the maximum deposit required shall be five hundred thou-
sand dollars (5500.000.00). 

H. No deposit shall be required of a self-insurer than has had its 
workers' compensation liability guaranteed pursuant to subdivision 
E. above, provided that the affiliated conipany is required to make a  

deposit and the self-insurer's outstanding workers' compensation 
liabilities are included in the determination of the affiliate'sdeposit. 

I. Each individual self-insurer shall not have a record adminis-
tering insurance claims in an unfair or inequitable manner. 

J. Each individual self-insurer shall designate those employees 
who will administer its self-insurance program, and shall specify 
their professional qualifications. If a self-insurer contracts with 
another entity for the administration of its program. including 

adjustment of claims, or administration of loss control or safety 
engineering programs. the self-insurer shall contract with only a 
service company duly licensed for those specific areas of program 
administration. 

4 MCAR § 1.9292 Requirements for group self-insurers. 
A. Two or more employers in the same industry may apply to the 

Commissioner for the authority to self-insure as a group on forms 
available from the Commissioner. This initial application shall be 
accompanied by a copy of the bylaws or plan or operation adopted 
by the group. Such bylaws or plan of operation shall conform to the 
conditions prescribed by 4 MCAR § 1.9292 and 1.9293. The 
Commissioner shall within thirty (30) days approve or disapprove 
the bylaws unless a question as to the legality of a specific bylaw 
provision has been referred to the Attorney General's office. 

B. After the initial application along with the bylaws or plan of 
operation have been approved by the Commissioner or at the time of 
the initial application the group shall then submit: the names of the 
employers that will be members of the group: an indemnity agree-
ment as set forth in Appendix II signed by an officer of each 
member: and a certified financial statement of each member. 

C. The indemnity agreements and financial statements shall be 
accompanied by a statement showing that: 

I. The combined net worth of all of the members is not less 
than ten (10) times the retention selected with the WCRA and not 
less than one-third (1/3) of the current annual modified premium of 
the members. Provided that the requirements of this subdivision 
may be modified if the self-insurer can demonstrate that through a 
reinsurance program. other than coverage provided by the WCRA. 
that it can pay expected losses without endangering the financial 
stability of the group. 

2. That the group is in sound financial condition. In deter-
mining whether a group is in sound financial condition considera-
tion shall be given to: the combined net worth of the member 
companies; the consolidated current ratios of the member compa-
nies: the consolidated long-term and short-term debt to equity 
ratios of the member companies: the particular industry that the 
member companies are engaged in: any reinsurance other than 
with the WCRA purchased by the group from an insurer licensed 
to do business in Minnesota or from an authorized surplus line 
carrier: and any other financial data submitted by the group to the 
Commissioner. 

D. In determining whether two or more employers are engaged 
in the same industry the Commissioner shall consider the following 
factors: 

I. The similarity of the applicable governing industry clas- 
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sification for each employer as determined pursuant to the manual 
of Rules. Classifications and Rates approved for use in Minnesota. 

2. The similarity or resemblence of the work or tasks per-
formed by a majority of employees of each employer. 

3. The similarity of manual premium rate of each employer 
as evidenced by a relatively small variation of the manual rates for 
the governing classifications of each employer as defined in the 
manual of Rules, Classifications and Rates approved for use in 
Minnesota. 

E. The Commissioner shall have thirty (30) days to review the 
financial statements of the group members and grant or deny their 
application to self-insure provided that such time may be extended 
for an additional thirty (30) days upon fifteen (15) days prior notice 
to the applicant. Upon a determination that: the financial ability of 
the self-insurers group is sufficient to fulfill all joint and several 
obligations of the member companies which may arise under the 
Workers' Compensation Act: the gross annual premium of the 
group members is at least three hundred thousand dollars 
($300,000.00): the required securities or surety bond shall be on 
deposit prior to the effective date of coverage for any member: and 
all of the member companies are engaged in the same industry: the 
Commissioner may grant approval for self-insurance. Such approv-
al shall be effective until revoked by order of the Commissioner or 
until the employer members of the group become insured. 

F. Each group self-insurer shall contract with a service com-
pany licensed pursuant to 4 MCAR § I .9294 to administer its 
program. The service company shall have the sole authority to make 
claim determinations regarding injured workers of the member 
employers. 

G. Each group self-insurer shall establish a group self-insurers 
fund pursuant to 4 MCAR § 1.9293, which shall be administered by 
the board of directors of the group. 

H. Prior to the providing of coverage to any member company. a 
group self-insurer shall deposit acceptable securities or surety bonds 
in an amount equal to 70% of the members modified premium for 
the previous year plus the amount payable to the service company 
under the service contract: provided that, the deposit required shall 
not be greater than five hundred thousand dollars ($500,000.00). 
After the group self-insurer has been in existence for two (2) years 
the deposit shall be an amount equal to the outstanding workers' 
compensation liability of the group subject to a maximum of five 
hundred thousand dollars ($500,000.00). 

1. If a member voluntarily terminates its membership in agroup 
prior to completion of the third consecutive year. the group self- 
insurer shall assess the terminating member at least the following 
penalties: 25% of its premium if termination occurs within the first 
year of membership; 15% of its premium if termination occurs 
within the second year: and 5% of its premium if termination occurs 
within the third year. Following completion of three consecutive  

years of membership in the group. withdrawal from the group may 
be allowed without penalty upon ninety (90) days advance written 
notice given to the board of directors of the group. 

J. Upon the receipt of any notice of a niember to withdraw or a 
decision by the board of directors to expel a member, the group self- 
insurer shall give notice to the Commissioner and then immediately 
reevaluate its net worth and financial condition. If the consolidated 
net worth or financial condition of the group. excluding the termi-
nating or expelled member, fails to meet the requirements specified 
in subdivision C above, the group shall so notify the Commissioner 
within fifteen (15) days and advise the Commissioner of its plan br 
bringing the group into compliance with subdivision C above. 

K. The group self-insurer shall file with the Commissioner the 
name of all employer members accepted into the group. The group 
shall not accept any liability for a new member until a signed 
indemnity agreement in the forni set forth in Appendix II has been 
completed by that new member and filed with the Commissioner: 
and the Commissioner has determined that the new member is in the 
same industry as the rest of the members of the group and that the 
admission of the new member will not adversely affect the financial 
stal)ility of the group. The Commissioner shall have thirty (30) days 
after notice is given to make the determination whether to allow a 
new member into a group. 

L. Each group self-insurer shall be prohibited from accepting as 
a member any employer that owes an outstanding debt to a previous 
group self-insurer. A judgment obtained under the laws of Minne-
sota shall be required as proof of such debt. If a group has such an 
employer member, upon receipt of the required proof the fund 
administrator shall issue thirty (30) days notice of cancellation to the 
member. 

M. The directors of each group self-insurer shall cause to 
be adopted a set of bylaws or plan of operation which shall govern 
the operation of the group. All bylaws or plans of operations or 
amendments thereto, shall be subject to prior approval by the 
Comm issioner. 

I. These bylaws or plans of operation shall contain, but not 
be limited to. the following subjects: 

a. Qualifications for group self-insurer membership. 
including underwriting considerations. 

b. The method for selecting the board of directors. 
including the directors terms of office. 

c. The procedure for amending the bylaws or plan of 
operation. 

d. Investment of all assets of the fund. 

e. Frequency and extent of loss control or safety engi-
neering services provided to menibers. 

f. A schedule for payment and collection of premiums. 

g. Expulsion procedures. including expulsion for non-
payment of premium and expulsion for excessive losses. 
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h. Delineation of authority granted to the administrator. 

i. Delineation of authority granted to the service 
company. 

j. Basis for determining premium contributions by 
members including any experience rating program. 

k. Procedures for resolving disputes between mem-
bers of the group. which shall not include submitting them to the 

Commissioner. 

2. The directors shall review at least annually the following 
items for the purpose of determining whether these areas of concern 
are being adequately provided for: 

a. Service company performance. 

b. Loss control and safety engineering. 

c. Investment policies. 

d. Collection of delinquent debts. 

e. Expulsion procedures. 

1. Initial member review. 

g. Administrator performance. 

h. Claims handling and claims reporting. 

3. All group self-insurers shall file copies of its current 
bylaws or plan of operation with the Commissioner. Any changes in 
the bylaws or plan of operation shall be filed with the Commissioner 
no later than thirty (30) days prior to their taking effect. The 
Commissioner reserves the right to order the group self-insurers to 
rescind or revoke any bylaw or plan or operation if it is in violation 
of 4 MCAR § 1.9283 to 1.9294 or any law. 

N. All group self-insurers shall maintain at a location within the 
State of Minnesota such records as are necessary to verify the 
accuracy and completeness of all reports submitted to the Commis-
sioner pursuant to 4 MCAR § I .9283 to I .9294. However, the 
group self-insurers shall be authorized to transfer its financial rec-
ords to the offices of the certified public accountant for the group 
self-insurers upon the written permission of the Commissioner. In 
addition, if the group self-insurer has contracted with a service 
company for claims handling, then the claims files and related 
records may be located at the offices of the service company. The 
location of these records shall be designated with the application for 
self-insurance authority and thereafter shall be provided to the 
Commissioner through written notice of any change in its location 
within thirty (30) days of any such change. 

0. Failure of any employer to maintain membership in any 
group while not otherwise procuring insurance for its workers' 
compensation liability may subject the employer to the penalties 
provided in Minn. Stat. § 176.181 and 176.183. 

4 MCAR § 1.9293 Group self-insurers' fund. 
A. Each group self-insurer shall, not less than ten (10) days prior 

to the proposed effective date of the group, submit evidence that 
cash premiums equal to not less than twenty percent (20%) of the 
immediately preceding year's workers' compensation insurance 
premium for each employer. has been paid into a common claims  

fund, maintained by the group in a designated depository. The 
remaining balance of the members' premium shall be paid to the 
group in a reasonable manner over the remainder of the year. 
Payments in subsequent years shall be made according to the same 
schedule. Each group self-insurer shall initiate proceedings against 
a member when that member becomes more than fifteen (15) days 
delinquent in any payment of premium to the fund. 

B. There shall be no co-mingling of any assets of the groupself-

insurers' fund with the assets of any individual member employer, 
or with any other account of the group unrelated to payment of 
workers' compensation liability incurred by the group. 

C. The group self-insurer shall designate a fiscal agent and/or 
administrator to administer the financial affairs of the fund. Such 
fiscal agent or administrator shall furnish a fidelity bond with the 
self-insurer as obligee. in an amount sufficient to protect the fund 
against the misappropriation or misuse of any monies or securities. 
Such fiscal agent or administrator shall not be an owner, officer, or 
employee of the service company or any affiliate of the service 
company. 

D. All funds shall remain in the control of the group self-insurer 
or its authorized administrator. Provided, however, that a revolving 
fund for payment of compensation benefits due and other related 
expenses may be established for the use of the authorized service 
company. The service company shall furnish a fidelity bond cover-
ing its employees, with the self-insurer as obligee, in an amount 
sufficient to protect all monies placed in such revolving fund. 
Provided that, should the fidelity bond of the fiscal agent and/or 
administrator also cover the monies in the revolving fund, the 
service company shall not be required to furnish a fidelity bond. 

E. The accounts and records of the group self-insurers' 
fund shall be audited annually or at any other time as may be 
necessary to determine the financial stability of the fund or the 
adequacy of its monetary reserves. Audits shall be made by Certi-
fied Public Accountants with the Commissioner reserving the right 
to prescribe a uniform accounting system based on generally ac-
cepted accounting principles and generally accepted auditing stan-
dards to be used by the self-insurers group or service companies, 
and the type of audits to be made, in order to determine the solvency 
of the self-insurers fund. All audits required by this rule shall be 
filed with the commissioner. 

F. No director, or fiscal agent or administrator of a group self- 
insurer shall utilize any of the monies collected as premium for any 
purpose unrelated to workers' compensation insurance. No direc-
tor, fiscal agent or administrator shall borrow any money from the 
self-insurers fund or in the name of the self-insurers fund. 

G. Cash assets of the self-insurers fund may be invested as 
provided in Minn. Stat. § 60A. II for a casualty insurancecompany 
provided that investment in common stock, real estate, or indebted-
ness from any member company is prohibited. In addition, invest-
ment in the following is allowed: 

I. Savings accounts or certificates of deposit in a duly 
chartered commercial bank located within the State of Minnesota 
and insured through the Federal Deposit Insurance Corporation. 

2. Share accounts or savings certificates in a duly char- 
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tcred savings and loan association located within the State of Min-
nesota and insured through the Federal Savings and Loan Insurance 
Corporation. 

3. Direct obligations of the United States Treasury, such as 
notes. bonds, or bills. 

4. Any bond or security issued by the State of Minnesota 
and backed by the full faith and credit of the State. 

5. Any credit union where the employees of the self-insurer 
are members, provided that such credit union is located in Minneso-
ta. licensed by the State of Minnesota, and insured through the 
Federal Deposit Insurance Corporation. 

H. Any securities purchased by the group self-insurers' fund 
shall be in such denominations, and with dates of maturity to insure 
that securities may be redeemable at sufficient time and in sufficient 
amounts to meet the fund's current and long-term liabilities. 

I. The self-insurer shall report annually. as part of its financial 
statement, a schedule showing the disposition of all investment 
income earned during the immediately preceding year. 

J. Fifty percent (50%) of any surplus monies for a fund year in 
excess of 125 percent (125%) of the amount necessary to fulfill all 
obligations under the Workers' Compensation Act for that fund year 
may be declared refundable to a member at any time. Date of 
payment shall be no earlier than eighteen (18) months following the 
close of such fund year. provided that no more than one (I) refund 
may be made in any twelve (12) month period. A fund year shall be 
considered open as long as one or more workers compensation 
claim from that fund year remains unsettled. 

K. The group self-insurer shall give notice to the Commissioner 
of any refund. Said notice shall be accompanied by a statement from 
the self-insurer's certified public accountant certifying that the 
proposed refund is in compliance with subdivision on J above. After 
January 1, 1983, the loss reserves shall have been determined by an 
agent of the certified public accountant firm who has passed parts 
six and seven of the examination for casualty actuary developed by 
the Casualty Actuaries Society. If compliance with this date cannot 
be accomplished, then upon application by any group self-insurer 
the period may be extended by order of the Commissioner to 
January I. 1985. 

L. In the event of a deficit in any fund year. such deficit shall be 
paid up immediately. either from surplus from a fund year other 
than the current fund year, or by assessment of the membership. The 
Commissioner shall be notified prior to any transfer of surplus 
funds. 

M. If the Commissioner finds that any deficit has not been paid 
up. he may order an assessment to be levied against the members of 
a group self-insurer sufficient to make up any deficit. 

4 MCAR § 1.9294 Qualification for service companies. 
A. Any person or entity desiring to be licensed as a service 

company shall apply to the Commissioner on forms available from  

the Commissioner. The license shall designate areas of administra-
tive services which the service company shall be authorized to 
perform. Any license granted shall be effective for a period of two 
(2) years unless revoked by order of the Commissioner. 

B. In support of application, a service company shall submit: 

I. Summary information concerning its organization and 
staff. 

2. Detailed resumes of all employees, or employees of any 
subcontractor, with administrative or professional capacity. Such 
resumes shall indicate the areas of administration in which each 
employee shall work and the qualifications and experience of the 
employee relating to that area. 

3. A description of the administrative services intended to 
be provided. 

C. The application shall be accompanied by a certification that 
the applicant has employed or has contracted with competent indi-
viduals to provide those services intended to be provided to self- 
insurers. 

D. If the service company intends to provide claims adjusting. 
the service company or its subcontractor shall have supervisory 
personnel who possess at least three (3) years experience adjusting 
workers' compensation claims. Further. the service company or 
subcontractor shall have at least one adjuster who holds a license 
under Minn. Stat. Ch. 72B and shall be situated within the State of 
Minnesota. 

E. The service company shall have within the State of Minnesota 
an employee who is able to act as a resident agent. authorized to act 
in all matters concerning the service company. 

F. The service company shall have employed or retained experi-
enced accountants when necessary to the providing of the adminis-
trative services to a self-insurer, when the prospective self-insurer 
does not provide such expertise. 

G. The owners of the service company. including all members ot 
a partnership and all officers of a corporation, shall be of good nioral 
character with a reputation for honesty and fair dealing. 

H. Any records of a service company relating to any of the 
services offered or provided to any self-insurer shall be open to 
inspection by the Commissioner during normal business hours. 

I. Each service company may be investigated by the Commis-
sioner upon reasonable belief that the service company is not in 
compliance with 4 MCAR § I .9283 to I .9294 or is improperly 
administering workers' compensation claims pursuant to the Work-
ers' Compensation Act. If the Commissioner determines that the 
service company is not in compliance with 4 MCAR § I .9283 to 
I .9294 or the Workers' Compensation Act the service company 
shall be liable for the cost of the investigation. 

J. Revocation of any service company license shall be pursuant 
to the contested case procedure in Minn. Stat. ch. IS. 
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K. The following may be considered good cause for revocation 

of the license of the service company: 

I. Improper claims handling techniques. 

2. Material violation of any of the foregoing rules. 

3. Material violation of any provision of the Workers' 
Compensation Act. 

4. Committing an unfair or deceptive act or practice as 

defined in Minn. Stat. § 72A.20. subd. 12. 

L. Each service company shall be expected to file, or attempt to 
ensure that the self-insurers it services file, all required reports 
relating to those services which they provide by the dates estab-
lished by statute or by these rules. Such reports shall include, but are 
not limited to the following: loss information reports required by 4 
MCAR § I .9289, reports required by the WCRA. and any report 
required by the Minnesota Department of Labor and Industry. 

M. Each service company shall report to the Commissioner the 
termination of any service contract entered into with a self-insurer 
within ten (10) days of such termination. 

N. Any entity.which has been found to have processed claims in 
an unfair or inequitable manner, or in breach of its fiduciary duty in 
the servicing of workers' compensation or any other employee 
benefit program. shall be denied a license under this rule. 

4 MCAR § 1.9295-1.9299 Reserved for future use. 

Appendix I 
BONDING COMPANY NAME 

Bond No. 
SURETY BOND 

KNOW ALL MEN BY THESE PRESENTS: That we. (entity 
to be bonded), of(location). (hereinafter called the "Principals'). 
as Principals. and (bonding conipany name). a (name of state) 
corporation. of (location) (hereinafter called the "Surety"). as 
Surety. are held and firmly bound unto the Commissioner of Insur-
ance of the STATE OF MINNESOTA for the use and benefit of the 
employees of the Principals and to pay workers' compensation 
obligations of the Principals in the sum of (dollar amount), for the 
payment of which well and truly to be made, the Principals bind 
themselves, their successors and assigns. and the Surety binds itself 
and its successors and assigns. jointly and severally, firmly by these 

l)reSetlts. 

WHEREAS, in accordance with the provisions of Section 
176.181 of the Minnesota Statutes, the Principals have by written 
order of the Commissioner of Insurance of the State of Minnesota 
been exempted from insuring its liability for compensation accord-
ing to the provisions of the Minnesota Workers' Compensation Act 
and have been permitted by said order to self-insure all liability 
hereafter arising under the Workers' Compensation Act, including 
their liability for medical expenses. 

NOW. THEREFORE, the condition of this obligation is such that 
if the said Principals shall, according to the terms, provisions and 
limitations of the Minnesota Workers' Compensation Act, pay all of 
their liabilities and obligations under said act, including all benefits 
as provided by said act, then this obligation shall be null and void.  

otherwise to remain in full force and effect, subject. however, to the 
following terms and conditions: 

I. The liability of the Surety is limited to the payment of 
all legal liabilities and obligations, including payment of compensa-
tion and medical benefits, provided the Workers' Compensation 
Act of Minnesota which are payable by said Principals for or on 
account of personal injuries or occupational diseases sustained 
during or attributable to the entire period that the Principals are 

authorized to self-insure in the State of Minnesota. subject to 
cancellation, as hereinafter provided. In no event shall the total 
liability of the Surety exceed the amount herein stated, to-wit, the 
sum of (dollar amount). 

2. In the event of any default on the part of the Principals to abide. 
by any award, order or decision of the Workers' Compensation 
Division of Minnesota directing and awarding payment of such 
legal liabilities, obligations, or benefits to or on behalf of any 
employee or the dependents of any deceased employee, the Com-
missioner of Insurance may, upon ten days notice to the Surety and 
opportunity to be heard. require the Surety to pay the amount of the 
same, to be enforced in like manner as an award may be enforced 
against said Principals. 

3. Service on the Surety shall be deemed to be service on the 
Principals. 

4. This bond shall continue in force from year to year unless 
cancelled as herein provided, but regardless of the number of years 
this bond remains in force or the number of annual premiums paid or 
payable the total liability of the Surety hereunder shall not exceed 
the sum of (dollar amount). 

5. This bond may be cancelled at any time by the Surety by 
giving sixty (60) days notice in writing to the Commissioner of 
Insurance of the State of Minnesota at its offices in the City of St. 
Paul. Minnesota. and upon expiration of said sixty (60) days the 
liability of the Surety hereunder shall cease, except as to liability 
incurred hereunder prior to the expiration of said sixty (60) days. as 
set out in paragraph I. 

6. This bond shall become effective at (time of day) (month. 
day. year). 

IN TESTIMONY WHEREOF, said Principals and said Surety 
have caused this instrument to be signed by their respective duly 
authorized officers and their corporate seals to be hereunto affixed 
this (day, month, year). 

Signed. sealed and delivered in 
the presence of: 	 Corporation Name 

	  By 	  

	  Bonding Company Name 

	  By 	  

Appendix II 
INDEMNITY AGREEMENT 

I. Whereas, (name of company) has agreed to be and has been 
accepted as a member of (name of Group Self-Insurer). 
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2. Whereas. (name of company) has agreed to be bound by all of 

the provisions of the Minnesota Workers' Compensation Act and all 
Rules and Regulations promulgated thereunder. 

3. Whereas, that (name of company) has agreed to be bound by 
the bylaws or plan of operation and all amendments thereto of (name 
of Group Self-Insurer). 

4. Whereas, that (name of company) has agreed to be jointly and 
severally liable for all claims and expenses of all the members of 
(name of Group Self-Insurer) arising in any fund year in which 
(name of company) is a member of the group. Provided that if (name 
of company) is not a member for the full year it shall be only liable 
for a pro rata share of that liability. 

IN WITNESS WHEREOF, the (name of company) and (nameof 
group self-insurer) have caused this indemnity agreement to be 
executed by its authorized officers: 

GROUP SELF-INSURERS NAME COMPANY NAME 

By: 

DATE: 	  DATE 	  

By 

jc:' c'.-,  
WASHINGTON COUNTY COURTHOUSE as It appeared In 1867 was drawn by former Governor Wendell A. 
Anderson in 1976. The original drawing belongs to the Minnesota Historical Society's art collection. (Courtesy 
MHS) 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. S4r4ke 
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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SUPREME COURT 	 
Decisions Filed Friday, 

November 30, 1979 
Compiled by John McCarthy, Clerk 
49422/260 	Harold Henry, Relator, vs. Sears, Roebuck and 

Company (self-insured). Workers' Compensation 
Court of Appeals. 

Where the Workers' Compensation Court of Appeals failed to 
make a clear finding of whether or not an employee continued to be 
temporarily totally disabled following the employee's hospitalization 
for an extensive examination of his back injury and where the court of 
appeals failed to find that the employee intended to retire regardless 
of the employee's total disability, the court of appeals had no basis for 
discontinuing temporary total disability benefits, 

Remanded. Otis. J. Took no part. Sheran. C. J.. Todd. J. 

48856/376 	State of Minnesota vs. John Robert Rieck, Appellant. 
Crow Wing County. 

Evidence of identity in a prosecution for assault, arson, and tam-
pering with a witness, held legally insufficient. 

The trial court did not abuse its discretion in denying a motion for a 
change of venue in these criminal proceedings. 

A police officer, in executing a search warrant, did not violate the 
Fourth Amendment by seizing items not named in the warrant. Ac-
cordingly, the trial court did not err in denying a motion to suppress. 

Multiple sentences may be imposed in multiple-victim cases if the 
multiple sentences do not unfairly exaggerate the criminality of the 
defendant's conduct. Hei'e the trial court properly sentenced defen-
dant for only six offenses. Two other sentences are vacated. 

Affirmed in part and reversed in part. Otis. J. 

49378/330 	State of Minnesota, Department of Public Safety, 
petitioner, Appellant, vs. Kermit LeRoy Hauge, Jr. 
Otter Tail County. 

Where reasonable grounds exist for administering a test for blood 
alcohol of a driver and the driver's physical or mental condition as a 
result of alcohol consumption or the effects of injury or treatment for 
injury preclude him from knowingly, voluntarily, and intelligently 
exercising his statutory choice to refuse submission to such test, his 
statutorily implied consent remains continuous. 

Reversed. Peterson, J.  

49231/194 	The Travelers Insurance Company, Appellant, vs. 
Genevieve A. Springer. Kanabec County. 

Minn. Stat. § 176.061. subd. 7(1978). creates an independent cause 
of action in the employer's workers' compensation carrier for reim-
bursement from a third-party tortfeasor for medical expenses the 
carrier has paid to the employee. 

The Minnesota no-fault act does not abrogate this cause of action. 

Reversed and remanded. Todd. J. Dissenting, WahI, J., and 
Sheran, C. J. 

49392/316 	State of Minnesota vs. Raymond Wesley Hart, Jr., 
Appellant. Itasca County. 

The rationale of State v. Wiehie, 	 N W 2d 	 (Minn. 1979). 
filed herewith, applies to misdemeanor prosecutions as well as im-
plied consent proceedings. 

Affirmed. Todd, J. 

49408/324 	State of Minnesota, Department of Public Safety, vs. 
Dennis Earl Wiehie, Appellant. Hennepin County. 

A statutory scheme for securing blood test results is constitutional 
so long as it does not conflict with the principles of State v. Oevering, 
268 N.W.2d 68 (Minn. 1978). 

The rights of persons involved in implied consent proceedings are 
to be interpreted so as not to unreasonably interfere with the evi-
dence-gathering purposes of the implied consent statute. 

Affirmed. Todd, J. 

49636/349 	Edward A. Delgado, et al, Appellants, vs. Douglas 
William Lohmar, Gordon Allen Daniels, Jr., William 
Allen Greenwood, David Martini, Bryan Knox. Ait-
kin County. 

Defendants were not engaged in ajoint enterprise as a matter of law 
where the hunting trip was for recreation, there was no sharing of 
equipment or expenses, and each defendant had control of his own 
gun. 

When a party of hunters, armed with guns, knowingly enters the 
property of another without his knowledge or consent, due care 
requires each hunter to warn his companions of third persons he 
knows are in the area. 

Affirmed in part, reversed in part, and remanded. WahI, J. 
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STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency 

must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract 
which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State 
Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final 
submission date of completed contract proposal. 

Department of 
Administration 

Information Services 
Bureau 

Notice of Availability of Contract 
for Back-up Programming 
Services 

The Information Services Bureau of the Department of 
Administration of the State of Minnesota is requesting a pro-
posal from qualified firms to provide back-up programming 
services to be used by the Bureau on an as-needed basis. This 
may involve programming in COBOL. BAL. BASIC, or 
FORTRAN IV programming languages, with emphasis on 
COBAL and BAL. This may also involve coding for the 
report generators ASI-ST and DYLAKORE. These services 
may also include designing and coding the linkages to the 
TOTAL data base manager. and designing and coding for the 
interface to the on-line monitor CICS. This work may be on 
projects for any of forty-one (41) state agencies. The total 
amount expended for this activity will not exceed $75,000 for 
a period of six (6) months (January. 1980 to June. 1980). 

The full text of the request for proposal is available on 
request. Inquiries and responses should be directed to: 

Norbert A. Bohn 
Information Services Bureau 
5th floor Centennial Building 
658 Cedar Street 
St. Paul, Minnesota 55155 
Telephone : (6l2) 296-8791 

Responses must be received by 4:00 p.m.. January 4, 1980. 

Notice of Availability of Contract 
for Back-up Systems Analysis 
Services 

The Information Services Bureau of the Department of 
Administration of the State of Minnesota is requesting a pro-
posal from qualified firms to provide back-up systems anal-
ysis services to be used by the Bureau on an as-needed basis. 
This will involve basic systems analysis using the PRIDE 
methodology. This may involve assistance to a staff analyst of 
the Bureau on a specific phase of a project, or taking responsi-
bility for specific phases of a project. 

This work may be for any of forty-one (41) state agencies 
and the projects may vary from fiscal and administrative 
systems to research, statistical, and modeling systems. The 
total amount expended for this activity will not exceed 
$50.000 for a period of six (6) months (January. 1980 to June. 
1980). 

The full text of the request for proposal is available on 
request. Inquiries and responses should be directed to: 

Norbert A. Bohn 
Information Services Bureau 
5th floor Centennial Building 
658 Cedar Street 
St. Paul, Minnesota 55155 
Telephone: (612) 296-6326 

Responses must be received by 4:00 p.m.. January 4. 1980. 

Department of 
Administration 

Intergovernmental 
Information Systems 
Advisory Council 

Notice of Request for Proposals 
for the Feasibility of An 
Integrated Data Processing 
System for County and 
Municipal Governments 

The Intergovernmental Information Systems Advisory 
Council (LISAC) in conjunction with a grant awarded to the 
Hiawatha Land Computing Consortium (Winona County and 
the Cities of Winona, St. Charles and Goodview) is assisting 
in the issuance of a Request for Proposal (RFP) which delin-
eates the requirements of the feasibility study. The purpose of 
this study is the determination of the joint and unique data 
processing needs (hardware and software) of the members 
and the analysis of these needs against the existing automated 
capabilities of the Local Government Information Systems 
Association (LOGIS) and those of the Minnesota County 
Information System (MCIS) to determine the level of match 
between the established needs and the existing capabilities. 

The deadline for receipt of submitted proposals is Decem- 
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STATE CONTRACTS 	  

ber 31. 1979. The maximum amount of funds available for this 
effort is $25,000.00. 

The RFP has been sent to all firms known to have an 
interest in this type of project. Anyone having an interest who 
has not received the RFP is asked to contact Roger Sell, the 
Executive Director of IISAC. at 612/297-2172. 

Minnesota Educational 
Computing Consortium 

Notice of Availability of Contract 
for Educational Researcher 

The Minnesota Educational Computing Consortium 
(MECC) requires the services of a knowledgeable and quali-
fled consultant to perform as an educational researcher in the 
conduct ofa science education research project funded by the 
National Science Foundation. 

The consultant shall conduct and complete a research proj-
ect titled "Computer Awareness and Literacy of Adolescent 
and Early Adolescent Students in an Empiriral Assessment." 

l'he research tasks as outlined in NSF proposal No. SED-
7920087 include: 

I ) The statistical analysis. using multivariate statistical 
techniques. of statewide assessment data. 

2) The comparison of data and finding with previous 
research in the field of computer literacy and awareness 
assessment. 

3) The preparation of all required progress and final reports 
to the National Science Foundation. 

4) Dissemination of information and findings of this re-
search and previous computer literacy research to selected 
organizational meetings and to the educational and scientific 
audiences via articles, and research reports. 

The estimated fee range for this project is $15,000 to 
Sl6.000. Individuals named in the proposal are given first 
con ration 

Individuals desiring consideration should submit a resume 
and research plan before December 31. 1979. 

Ronald L. Barnes 
Manager. Administrative Affairs 
Minnesota Educational Computing Consortium 
2520 Broadway Drive 
St. Paul. Minnesota 55113 
(612) 376-1126  

Department of Natural 
Resources 

Minerals Division 
Notice of Request for Proposals 

for a Study of Organic Acids in 
Minnesota's Peatland Waters 

Notice is hereby given that the Department of Natural 
Resources intends to engage the services ofa consultant to I) 
determine the range in fulvic and humic acid concentrations in 
discharge waters from natural and disturbed peatlands and 2) 
assess the value of using water color as an indicator of the 
concentration of these organic acids. The project is to be 
completed by July I. 1981 and is estimated to cost $10,000. 
Proposals must be submitted no later than December 31. 
1979. 

Direct inquiries to: 
Department of Natural Resources 
Cloquet Forestry Center 
175 University Road 
Cloquet, Minnesota 55720 
ATTN: John C. Clausen 

(218) 879-4528 

State Planning Agency 
Notice of Correction of 

Submission Date for Proposals 
for Development and Delivery 
of Training Programs Regarding 
UHD Community Development 
Block Grant Program 

The State Planning Agency published a Notice of Re-
quest for Proposals regarding the above-entitled matter at 
State Register, Volume 4, Number 20. November 19, 1979. 
p. 837. 

The final submission date for completed proposals listed in 
the previous notice was incorrect. All proposals must be re-
ceived by Friday, December 14, 1979. 

For more information, call (612) OLUA/SPA. (612) 
296-2394. 
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Cross Country Skiing 
MINNESOTA ZOO 
OPEN ALL YEAR 

Cross Country skiing everyday 
through the Northern Trail 

HOURS: 9am-5pm 

ADMISSION: Under 6 	  Free 
Child 6-11 	 S1.00 
Youth 12-16 	 $1.50 
Adult 176 one, 	 S3.00 
Seitiors 626 over - - 	 $1.50 

PARKING 	Family vehicles 	 $1.00 
Buses 	  $5.00 

THE MONORAIL IS HERE! 
Each 20 minute trip is personally 
guided and will give riders an 
overview as well as a narrative 
summary 01 the plant and animal 
lite ol the Northern Trail 

MONORAIL FEES: Adults 	 $1.00 
Child 	 S .50 
Seniors 	 S .50 

ANIMAL DEMONSTRATIONS 

ZOO THEATRE 

EDUCATION LAB 

RESTAURANT 

GIFT STORES 

GROUP RATES AVAILABLE 

Minnesota Zoological Garden 
12101 Johnny Cake Ridge Road 
Apple Valley, MN 55124 
(612) 432-9000 
(612) 432.9010 
30 minutes So. ot Twin Cities 
35W Irom Minneapolis 
Hwy. 3 trom St. Paul 

CROSS COUNTRY SKIING - Beginning in the winter of 1979-80, cross country skiing will be available at the zoo on three trails of different lengths 
requiring varying degrees of Skill. The three - Moose Track Trail, Backwoods Trail and Minnesota Trail - range from three to nine kilometers and are 
groomed throughout the season. Interpretive signs help identify the tracks of animals that roam the zoo grounds. Weekend tours with a naturalist are 
offered to groups no larger than 20. The Children's Center will be a location where visitors can rent skis and where hot drinks and soups will be served. 
Skiing will be open from 9 a.m. to 5 p.m. Regular admission to the zoological garden will be charged. Call the zoo for more information. (Courtesy 
Minnesota Zoological Garden) 



OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an 

agency, in preparing proposed rules, may seek information or opin-
ion from sources outside the agency. Notices of intent to solicit 
outside opinion must be published in the State Register and all inter-
ested persons afforded the opportunity to submit data or views on  

the subject, either orally or in writing. 

The State Register also publishes other official notices of state 
agencies, notices of meetings, and matters of public interest. 

Department of Commerce 
Securities Division 
Notice of Intent to Solicit Outside 

Opinions Concerning the 
Possible Adoption, Amendment, 
Suspension or Repeal of Rules 
Relating to Minn. Stat. ch. 80A. 
(Minnesota Securities Act) 

Notice is hereby given that the Securities Division is 
soliciting opinions and comments pertaining to the adoption. 
amendment, suspension or repeal of rules promulgated pur-
suant to and/or authorized by Minn. Stat. § 80A.25. 

All interested or affected persons or groups are requested 
to participate. Statements of information and comment may 
he made orally or in writing and must be received by February 
29. 1980. Written statements of information and comment 
may be addressed to: 

Mr. Daniel W. Hardy 
Assistant to the Commissioner 
Securities l)ivision 
l)epartment of Commerce 
500 Metro Square Building 
St. Paul, Minnesota 55101 

Oial statements of information and comment will be re-
ceived during regular business hours over the telephone at 
(6(2) 296-5689 and in person at the above address. Any writ-
ten material received by the above date will become part of 
the record of any rules hearing which might be held. 

The Division would, in particular, like to receive comments 
relevant to the following rules: 
SDiv. 2(102(e) (investment adviser - segregation of funds): 
Sl)iv. 2009 (termination notice): 
SDiv. 20l2Rl) (examinations - licensing): 
SDiv. 2013 (broker dealer - net capital requirements): 
SDiv. 2014 (bonding requirements): 
SDiv. 2(119 (offering circular required): 
Sl)iv. 2020 (cheap stock - restrictions on transferability); 
SDiv. 2021 (escrow of securities - terms and conditions); 
SDiv. 2022 (proceeds impoundment - conditions): 
S Div. 2023 (proceeds impoundment - release of funds): 
S Div. 2024 (quarterly reports): 
S Div. 2025 (report of sales): 
SDiv. 2027 (annual report - filing requirements); 
Sl)iv. 2029 - 2034 and 2042 (equity securities): 
Sl)iv. 2049 - 2052 and 2054 (investment companies); 

SDiv. 2113. 2117. 2119. 2122 (exemptions); 
SDiv. 2123 (advertising material); 
SDiv. 2124 (required language). 

November 29. 1979 

Daniel W. Hardy 
Securities Division 

Department of Commerce 
Banking Division 
Bulletin No. 2148: Maximum 

Lawful Rate of Interest for 
Mortgages for the Month of 
December 1979 

Notice is hereby given that the Banking Division. De-
partment of Commerce. State of Minnesota. pursuant to 
House File No. 564, Chapter 279. 1979 Session Laws, as it 
amended Section 47.20. Subd. 4. Minnesota Statutes, effec-
tive May 31, 1979, hereby determines that the maximum 
lawful rate of interest for home mortgages for the month of 
December. 1979. is thirteen and one-half(13.50) percent. 

November 27. 1979 

Michael J. Pint 
Commissioner of Banks 

Department of Education 
Instruction Division 
Notice of Opening for a 

Leadership Development 
Specialist/Consultant 

A Leadership Development Specialist/Consultant is 
needed by the Elementary/Secondary Section of the Depart-
ment of Education to provide technical assistance and inser-
vice training to its elementary/secondary specialists. 

Starting January 31, 1980. the specialist/consultant will: 

I. assess the client network that the Section serves in order 
to determine how the needs for service have changed during 
the past 5-6 years; 

2. assess Section and Division resources: time, staff. 
budgets: 
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3. provide appropriate technical assistance to allow staff to 
review collected data and to suggest alternative leadership 
models that are not available to staff at this time: 

4. assist the Section in its effort to communicate with De-
partmental decision makers relative to recommended 
changes in client assistance and leadership in schools around 
the State; 

5. provide necessary inservice to implement recom-
mendations. 

The Specialist/Consultant must have had extensive experi-
ence working with elementary and secondary educational 
institutions in Minnesota. The technical assistance model 
advocated must be transferable to local education agencies. 

The estimated cost of the project will be $3,500. covering 
35-40 working days. The person engaged must be able to work 
well with government professional staff and have skill to 
enable him/her to cooperate and correlate what is done with 
the Department's Office of Planning and Evaluation. Inter-
ested persons are invited to contact the Department by send-
ing vitae and samples of their work to Dr. Robert Crumpton. 
Manager. Elementary/Secondary Section. Department of 
Education. 684 Capitol Square Building. St. Paul, MN. 55101. 
by December 31. 1979. 

Data and Analysis Division 
Northern States Power Company 

Certificate of Need Application 
to Increase the Storage 
Capacity of the Spent Fuel Pool 
at the Prairie Island Nuclear 
Generating Facility 

Order for Hearing and Notice Thereof 
It is hereby ordered and notice is hereby given, that a 

contested case hearing concerning the above-entitled matter 
will commence at 7:00 p.m. on February 4. 1980. in the Red 
Wing Public Library. 225 Broadway. Red Wing. Minnesota. 
The hearing will continue at 10:00 am.. 1:00 p.m. and 7:00 
p.m. on February 5 and 6, and at 10:00 am. and 1:00 p.m. on 
February 7. The hearing will reconvene at 10:00 and 1:00p.m. 
on February II. 1980. in the Auditorium at the William Mitch-
ell College of Law. 875 Summit Avenue. Saint Paul. Minne-
sota. The hearing will continue at 10:00 a.m.. 1:00 p.m. and 
7:00 p.m. on February 12 and at 7:00 p.m. on February 13 at 
the same place. and at other times and places to be specified 
by the Hearing Examiner. 

This hearing arises from the Application for Certificate of 
Need to Increase Storage Capacity of the Spent Fuel Pool at  

the Prairie Island Generating Plant filed by Northern States 
Power Company ('NSP or Applicant") in September 1979 
and accepted by the Agency on November 13. 1979. The 
Application was submitted, and the Agency is convening the 
hearing, on the authority of Minn. Stat. § I 16H. 13 and rule 6 
MCAR § 2.1101-2.1186. 

The contested case hearing will be held before Allan W. 
Klein. Hearing Examiner. Room 300. 1745 University Ave-
nue. Saint Paul. Minnesota 55104. telephone (612) 296-8104. 
an independent hearing examiner appointed by the Chief 
Hearing Examiner of the State of Minnesota. All parties have 
the right to represent themselves or to be represented by legal 
counsel or any other representative of their choice throughout 
the contested case proceeding. The hearing will be conducted 
pursuant to the contested case procedures set out in Minn. 
Stat. § 15.0411 through 15.052 and procedural rules 9 MCAR 
§ 2.201-2.222 and 6 MCAR § 2.0500-2.0520. Where the 
procedural rules conflict, the Hearing Examiner's Rules. 9 
MCAR §* 2.20l-2.222. supersede the Agencys rules. 6 
MCAR § 2.0500-2.0520. Questions concerning the issues 
raised in this Order or concerning informal disposition or 
discovery may be directed to Special Assistant Attorney Gen-
eral Dwight S. Wagenius. 720 American Center Building. 15(1 
East Kellogg Boulevard. Saint Paul. Minnesota 55101. tele-
phone (612) 296-8278. 

The purpose of the hearing is to determine whether NSP 
has justified the need forthe facility expansion proposed in its 
application. The application is for authority to increase the 
nuclear spent fuel storage capacity within the Prairie Island 
Nuclear Generating Plant. The Applicant proposes no physi-
cal alteration of the pool itself. Rather. Applicant proposes to 
replace the current racks which hold the spent fuel rods 
discharged from the Prairie Island nuclear reactors with new 
racks containing more spaces for storage of spent fuel rods 
within the present facility. Applicant asserts the new spent 
fuel racks more efficiently utilize the existing available space 
within the spent fuel pool area Originally, the company 
planned to ship spent fuel off site to reprocessing plants. 
Applicant asserts the need to store more spent fuel at Prairie 
Island is caused by the Federal Governmenfs indefinite de-
ferral of fuel reprocessing. failure to provide interim spent 
fuel storage. and its slow progress on plans for ultimate dis-
posal of spent fuel and radioactive waste. 

Rule 6 MCAR § 2.111 A. provides that the Agency shall not 
make a decision which could reasonably be expected to result 
in a forced shutdown of the generating facility served by the 
spent fuel pool. Within that limitation, the hearing will ad-
dress whether the probable direct or indirect result of the 
hearing would adversely affect the future adequacy. reliabil-
ity. safety. or efficiency of energy supply to the Applicant. 
Applicant's customers, or to the people of Minnesota and 
neighboring states considering. among other things. the abil-
ity of other current and planned facilities to meet the asserted 
need. Also considered will be whether a more reasonable and 
prudent alternative to the proposed expansion can be demon-
strated considering size, type. timing. cost. and reliability. 

• Energy Agency 
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The consequences of the expansion. or a suitable modifica-
tion thereof, on overall state energy needs and the natural and 
socioeconomic environments will be considered. In addition. 
whether the proposed expansion will fail to comply with 
relevant policies, rules and regulations of other state agen-
cies. federal agencies. and local governments will be consid-
ered during the hearing process. The hearing will not consider 
the need for the plant itself, nor the need for nuclear power. It 
will not be an inquiry into the wisdom of using nuclear energy 
for generation of electricity. 

There are two different ways in which persons may partici-
pate in these hearings. They can participate as members of the 
public, or they may participate as parties. 

If a person elects to participate as a member of the public. 
he or she will be allowed to offer testimony and present 
exhibits or other evidence. Such persons will have first prior-
ity at the evening sessions to begin at 7:00 p.m. in both Red 
Wing and Saint Paul. However, if these times are incon-
venient. other times can be arranged by contacting the Hear-
ing Examiner. 

If a person elects to participate as a party. he or she must 
file a Petition to Intervene with the Hearing Examiner. The 
contents of this document are spelled out in rules 9 MCAR § 
2.210 and 6 MCAR § 2.0506. copies of which are available as 
described below. The Petition to Intervene must be received 
by the Hearing Examiner on or before January 3. 1980. How-
ever. early intervention is strongly encouraged. Copies must 
also be served on the Agency. do Dwight S. Wagenius at the 
address given above, and on known parties at the time of 
intervention. At the present time, the only known party is the 
Applicant. NSP. represented by Popham. Schnobrich. Kauf-
man & Doty. Ltd.. 4344 IDS Center. 80 South 8th Street. 
Minneapolis. Minnesota 55402 (do Raymond A. Haik. 
Esquire). 

If the Petition to Intervene is granted by the Hearing Exam-
iner. the person submitting it becomes a party. with certain 
rights and obligations not shared by persons who elect to 
participate as members of the public. Parties must attend 
prehearing conferences, and must prefile their testimony and 
exhibits in advance of the hearing. They must file a Notice of 
Appearance within 20 days after publication of this Order and 
Notice of Hearing in the State Register. They must file pro-
posed findings and conclusions. Parties have the right to 
advance notice of witnesses and evidence, to cross-examine 
witnesses, to object to petitions to intervene, to request an 
oider for dispositions. to use other discovery devices and to 
file comments on and exceptions to proposed findings and 
recommendations of the Hearing Examiner. These are some, 
but not all, of the diffei'ences between a party and a person 
participating as a member of the public. Persons desiring 
additional information are referred to the rules cited above. 

A prehearing conference will be held pursuant to rule 9 
MCAR § 2.2 13 A. at 2:00p.m. on January II, 1980, at the Red 

Wing Public Library. 255 Broadway. Red Wing, Minnesota to 
consider petitions to intervene and other procedural matters. 
The Applicant shall file its testimony and exhibits with the 
Hearing Examiner and serve copies on the Agency and known 
parties at the prehearing conference. Intervenors must attend 
the prehearing conference and be prepared to present a tenta-
tive list of witnesses and an indication of testimony to be 
presented. Intervenor testimony and exhibits must be filed 
with the Hearing Examiner and served on the Agency and all 
parties no later than January 25. 1980. On the date parties file 
and serve their testimony and exhibits they must also mail a 
copy of the testimony and exhibits to the libraries listed below. 
Proof of the mailing must be submitted to the Hearing Exam-
iner. A second prehearing conference will be convened at 2:00 
p.m. on February 4. 1980. at the Red Wing Public Library, to 
consider objections to the foundation for testimony orexhibits 
and any other necessary or advisable matters. 

The Minnesota Energy Agency employee whose duty is to 
facilitate citizen participation in the hearing process is Arthur 
Adiarte. He can be reached by mail or telephone - 980 
American Center Building. Saint Paul. Minnesota 55101 (612) 
296-8279. 

All persons are advised that no factual information or evi-
dence which is not part of the hearing record shall be consid-
ered by the Hearing Examiner or by the Director in the 
determiniation of the above-entitled matter. Persons attend-
ing the hearing should bring all evidence bearing on the case 
including any records or other documents. 

All of the rules cited above are available for review at the 
Office of Hearing Examiners and at the offices of the Energy 
Agency. The applicant's application fora Certificate of Need. 
copies of the parties' prefiled testimony and exhibits, and the 
substantive rules applicable to this matter. 6 MCAR § 
2.1101-2.1186, are also available for review at the offices of 
the Energy Agency and at the following libraries: the Red 
Wing Public Library; the Minnesota Valley Regional Library. 
Mankato; the Rochester Public Library; the Legislative Ref-
erence Library. State Capitol, Saint Paul; the Great River 
Regional Library. Saint Cloud; and the Environmental Con-
servation Library. 300 Nicollet Mall, Minneapolis. Interested 
persons are urged to read the application and the prefiled 
testimony and review the exhibits in advance as they will not 
be restated at the hearing. All rules may be purchased from 
the Documents Division Department of Administration, 117 
University Avenue, Saint Paul, Minnesota. 55155. telephone 
(612) 296-2874. 

If persons have good reason for requesting a delay in the 
hearing, the request must be made in writing to the Hearing 
Examiner at least 5 days prior to the hearing. A copy of the 
request must be served on the Agency and any other parties. 

December 3. 1979 

Algernon H. Johnson 
Director 
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Ethical Practices Board 
Notice of Regular Meeting 

The next regular meeting of the Ethical Practices Board 

will be held Wednesday. December 12. 1979. at 9:00 a.m., 
Room 112, State Capitol. St. Paul. MN. 

Agenda 

1. Minutes (October 26, 1979) 
2. Chairperson's Report 
3. Legal Counsel Report 
4. Advisory Opinion - Kandiyohi County DFL 
5. Executive Director's Report 

a) Financial Statement 
b) Delinquency Reports - Economic Interest! 

Lobbyist/Campaign Finance 
6. Interviews - Accountant/Auditor Position 
7. Public Financing Discussion 
8. Other Business 

Any objections to or statements or support for this applica-

tion pursuant to Minn. Stat. § 144.802 may be made in writing 
to Carol Sieverson. Metropolitan Health Board. 300 Metro 

Square Building, 7th and Robert. St. Paul, Minnesota 55101. 

Notice of Filing of Application by 
Stillwater EMS, Inc., for License 
to Operate A Life Support 
Transportation Service 

On November 21, 1979. a complete application for a 
license to operate a proposed life support transportation ser-
vice with a base of operation in Oakdale. Minnesota, submit-
ted by Stillwater EMS, Inc. was received by the Department 
of Health. This notice is given pursuant to Minn. Stat. § 
144.802 (1979). which requires that the Commissioner send 

notice of the completed application to the Health Systems 
Agency and each municipality and county in the area in which 
life support transportation service would be provided by the 
applicant. Each municipality, county, community health ser-
vice agency and any other person wishing to comment on this 

application to the Health Systems Agency (The Metropolitan 
Health Board), shall do so before the close of business Janu-
ary 8, 1980. 

After a public hearing has been held in the municipality in 
which the service is to be provided, the Health Systems 

Agency (The Metropolitan Health Board) shall recommend 
that the Commissioner either grant or deny a license or rec-
ommend that a modified license be granted. The Health Sys-
tems Agency shall make the recommendations and reasons 
available to any individual requesting them. 

Within 30 days after receiving the recommendation, the 

Commissioner shall grant or deny the license to the applicant. 

Any objections to or statements of support for this applica-
tion pursuant to Minn. Stat. § 144.802 may be made in writing 

to Carol Sieverson, Metropolitan Health Board. 300 Metro 
Square Building, 7th and Robert. St. Paul, Minnesota 55101. 

Office of the Secretary of 
State 

Notice of Vacancies in Multi- 
member State Agencies 

Notice is hereby given to the public that a vacancy has 
occurred in a multi-member state agency, pursuant to Minn. 
Stat. § 15.1597. subd. 4. Application forms may be obtained at 
the Office of the Secretary of State. 180 State Office Building. 

St. Paul, MN 55155; (612) 296-2805. Application deadline is 
Tuesday, December 25, 1979. 

Governor's Council on Minnesota Career Information 
Service: Established by Executive Order No. 79-35; has IS 
vacancies open for members representing the users and pro- 

Department of Health 
Emergency Medical 

.

Services Section 
Notice of Filing of Application by 

City of Oakdale for License to 
Operate Life Support 
Transportation Service 

On November 21. 1979, a complete application for a 
license to operate a proposed life support transportation ser-
vice with a base of operation in Oakdale, Minnesota submit-

ted by the City of Oakdale, was received by the Department of 
Health. This notice is given pursuant to Minn. Stat. § 144.802 
(1979), which requires that the Commissioner send notice of 

the completed application to the Health Systems Agency and 
each municipality and county in the area in which life support 
transportation service would be provided by the applicant. 
Each municipality, county, community health service agency 
and any other person wishing to comment on this application 
to the Health Systems Agency (The Metropolitan Health 

Board), shall do so before the close of business January 8, 

1980. 

After a public hearing has been held in the municipality in 
which the service is to be provided, the Health Systems 
Agency (The Metropolitan Health Board), shall recommend 

that the Commissioner either grant or deny a license or rec-
ommend that a modified license be granted. The Health Sys-
tems Agency shall make the recommendations and reasons 

. 	available to any individual requesting them. 

Within 30 days after receiving the recommendation, the 
Commissioner shall grant or deny the license to the applicant. 
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ducers of occupational and career information services. For 
additional information on the Council. contact Carol Magee. 
(612) 296-4030. 

Board of Residential Utility Consumers: Has 2 vacancies 
open January. 1980; one vacancy fora resident for the fourth 
congressional district, one vacancy for a member-at-large. 
The Board establishes policy guidelines concerning utility 
related activities of the Commerce Department's consumer 
services section. The Board reviews and comments on the 
section's decisions, performance of responsibilities, and bud-
get for utility related activities. Meetings are held monthly. 
The Governor is the appointing authority; members receive 
$35 per diem. For specific information, contact Norrine 
McCarthy. (612) 454-8990 

Department of 
Transportation 

Notice of Application and 
Opportunity for Hearing 
Regarding Petition of Chicago 
and North Western 
Transportation Company for 
Authority to Retire and Remove 
the Easterly 800 Feet of ICC 
Track No. AFE89994, the 
Easterly 800 Feet of ICC Track 
No. (unknown), and Crossover 
Track No. (unknown), All 
Located at Waterville, MN. 

Notice is hereby given that the Chicago and North 
Western Transportation Company. with Attorneys at 4200 
IDS Center. 80 South 8th Street. Minneapolis. Minnesota 
55402, has filed a petition with the Commissioner of Trans-
portation pursuant to Minn. Stat. § 219.741 and 218.041,  

subd. 3(10) for authority to retire and remove the easterly 800 
feet of ICC Track No. AFE89994, the easterly 800 feet of ICC 
Track No. (unknown), and Crossover Track No. (unknown), 
all located at Waterville. Minnesota. 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner of 
Transportation. Transportation Building, Saint Paul, Minne-
sota 55155, not later than the date specified below. An objec-
tion must be received on or before January I, 1980. The 
objection should state specifically how the objector's interest 
will be adversely affected by the proposed action. 

The petition recites among other matters that: "The subject 
track is no longer needed for rail transportation service, con-
stitutes a continuing and burdensome maintenance expense, 
and is an unnecessary safety hazard. The track is not used at 
the present time, and their is no present prospect that the 
track will be needed in the future. The only shippers, patrons 
or members of the public who might have any interest in the 
retention of the tracks or facilities, or who have used the same 
to any substantial degree within the past several years is 
Fahning Homes, Inc." 

Upon receipt ofa written objection, the Commissioner will, 
with respect to the named petitioner, set the matter down for 
hearing. If no objections are received, the Commissioner may 
grant the relief sought by the petitioner. 

If this matter is set for hearing, any person who desired to 
become a Party to this matter must submit a timely Petition to 
Intervene to the Hearing Examiner pursuant to 9 MCAR § 
2.210, showing how the person's legal rights, duties and privi-
leges may be determined or affected by the decision in this 
case. The petition must also set forth the grounds and pur-
poses for which intervention is sought. All parties have the 
right to be represented by legal counsel or any other represen-
tative of their choice. In the event the objecting party does not 
do so, or otherwise does not participate in the hearing, the 
statements contained in the application filed may be taken as 
true. 

December 3, 1979 

Richard P. Braun 
Commissioner of Transportation 
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STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

Suite 415, Hamm Building 
408 St. Peter Street 

St. Paul, Minnesota 55102 
(612) 296-8239 

ORDER FORM 

State Register. Minnesota's official weekly publication for 
agency rules, notices and executive orders. 
	Annual subscription $110.00 
	Additional Subscription $85.00 
	 Single Copy $2.25 each 

Minnesota Code of Agency Rules (MCAR). The permanent, 15 
volume set of state agency rules. An indispensable reference 
work for the practice of administrative law. 
	 IS volume set $325.00, includes the annual up- 

date service subscription for the year of order (a 
$105.00 value) and a set of MCAR binders. 

State Register Binder. Durable 3½ inch. forest green binders 
imprinted with the State Register logo. 
	State Register Binder $5.00 + $20 (sales tax) = 

$5.20* each 

MCAR Binders. A set of 15 sturdy, three inch. three-ring 
binders in attractive forest green, imprinted with the MCAR 
logo. 
	 IS volume set $35.00 + $1.40 (sales tax) = 

$36.40* 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department 
of Revenue. 

Please enclose full amount for items ordered. Make check or money order payable to Minnesota State Register.' 

Name 	  

Attention of: 	  

Street 	  

City 	  State 	 Zip 	 

Telephone    	



Legislative Reference' Library Room 111 Capitol 

Interoffice 
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