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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The Sate Register is the official source, and only complete listing, for al state agency rulemaking in its various stages. State agencies are
required to publish notice of their rulemaking action in the State Register. Published every Monday, the Sate Register makes it easy to follow and
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specif-
ic Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999 set is a 13-volume bound
collection of all adopted rulesin effect at the time. Supplements are published to update this set of rules. Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the Sate Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 88 14.101). It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or anotice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed emergency rules and
withdrawn proposed rules are also published in the State Register. After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety
in the Sate Register, only the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the Sate Register, the issue the rule appeared in as proposed, and later as adopted. For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to Sate Agency Services.

The Sate Register features partial and cumulative listings of rulesin this section on the following schedule: issues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the fina issue of each volume. For copies or subscriptions to the Sate Register, contact

Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.
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Proposed Rules

Commentson Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 88§ 14.101). It does this by pub-
lishing a notice in the Sate Register at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rulesto be Adopted After a Hearing

After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publishes its rules with a
notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed. The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rulesto be Adopted Without aHearing

Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public. The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the Sate Register. |f, during the 30-day
comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the
provisions of 8§ 14.14-14.20, which state that if an agency decidesto hold a public hearing, it must publish anctice of intent in the Sate Register.

Department of Children, Families, and Learning
Division of Special Education

Proposed Permanent Rules Relating to Special Education
Amended Notice of Hearing

Proposed Rules Governing Special Education, Minnesota Rules, Chapter 3525

Public Hearing. The Department of Children, Families and Learning intends to adopt rules after a public hearing following the
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, 88 14.131 to 14.20.

The Department will hold a public hearing on the above-entitled rules on Monday, April 23, 2001, from 2:00 to 6:00 p.m., & the
Ramsey County Library, 2180 Hamline Avenue North, Roseville, Minnesota. All interested or affected persons will have an oppor-
tunity to participate by submitting either oral or written data, statements, or arguments. Statements may be submitted without
appearing at the hearing. Additional days of hearing will be scheduled if necessary.

Administrative Law Judge. The hearing will be conducted by Administrative Law Judge Steve Mihalchick who can be reached
at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, phone: (612)
349-2544, and fax: (612) 349-2665. The rule hearing procedure is governed by Minnesota Statutes, 88 14.131 to 14.20, and by the
rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2000 to 1400.2240. Questions concerning the rule
hearing procedure should be directed to the Administrative Law Judge.

Agency Contact Person. The agency contact person is Kristin Asche at the Minnesota Department of Children, Families and
Learning, 1500 Highway 36 West, Roseville, MN 55113, phone: (651) 582-8248, fax: (651) 582-8725, email:
kristin.ascher @state.mn.us, TTY: (651) 582-8201.

Subject of Rules and Statutory Authority. The subject of the hearing will be the proposed rules governing specia education,
Minnesota Rules, parts 3525.0200 to 3525.4770.

The proposed rules include amendments to part 3525.1333 governing the eligibility criteria for cognitive impairment and part
3525.1335 governing the eligibility criteriafor other health impairments, as authorized by 1999 Minnesota Laws, Chapter 123, § 19.
The proposed rules also include, as authorized by 1999 Minnesota Laws, Chapter 123, § 20, amendments to part 3525.1329 govern-
ing the eligibility criteriafor emotional or behavior disorders; new language governing |EP team responsibilities for evaluation, IEP
development, and placement; and the repeal of part 3525.1100, subpart 2, item D, governing parent advisory councils; part
3525.2550, subpart 1 and subpart 2, items A and B, governing conduct before assessment; part 3525.2750 governing educational
assessment; part 3525.2900, subparts 1 and 3 governing |EP development and content; and part 3525.3300, item A and items C
through V governing contents of notice. The repeals described above are mandated by the Legislature because the rule provisions
are duplicative of state statute or federal statute and regulation.
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Proposed Rules

The proposed rules also include anew definition of “cultural liaison” at part 3525.0200, subpart 1h; a new definition of “extended
school year (ESY) services” at part 3525.0200, subpart 2e; new language governing the provision of ESY services at 3525.0755; the
repeal of part 3525.1510 governing personnel variances; amendments to the hearing provisions at parts 3525.3700 through
3525.4770; and technical changes and corrections throughout the chapter to update statutory and rule references, clarify existing
language, and comport the rules with federal law and regulation.

The proposed rules will be published in the State Register on March 19, 2001. Y ou may obtain afree copy of the proposed rules
upon request from the agency contact person listed above or from the agency website at http://cfl.state.mn.us/rulemaking/.

Statement of Need and Reasonableness. The Department issued a Statement of Need and Reasonableness on November 27,
2000, and an Addendum to the Statement of Need and Reasonableness on March 12, 2001. These statements contain a summary of
thejustification for the proposed rules, including a description of who will be affected by the proposed rules and the fiscal impact of
the proposed rules. Y ou may obtain a copy of the Statement of Need and Reasonableness or Addendum to the Statement of Need
and Reasonableness from the agency contact person, the agency website at http://cfl.state.mn.us/rulemaking/, or the Office of
Administrative Hearings.

Public Comment. All interested or affected persons, including representatives of associations and other interested groups, may
participate by presenting their views on the proposed rules either orally at the hearing or in writing at any time before the close of
the hearing record. All evidence presented must relate to the proposed rules. Written materials may be presented to the
Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends. This five-day
comment period may be extended for alonger period not to exceed 20 calendar days if ordered by the Administrative Law Judge at
the hearing. Following the comment period, there will be a five-working-day response period during which the agency and any
interested person may respond in writing to any new information submitted. No additional evidence may be submitted during the
five-day response period. All comments and responses submitted to the Administrative Law Judge must be received at the Office of
Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review at
the Office of Administrative Hearings.

The agency requests that any person submitting written comments or materials to the Administrative Law Judge also submit a
copy of the written comments or materials to the agency contact person at the address stated above.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an aternative format, such as large
print, Braille, or cassette tape. To make such a request, or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or tel ephone number listed above.

Modifications. The proposed rules may be modified as aresult of the rule hearing process. Modifications must be supported by
data and views presented during the rule hearing process, and the adopted rules may not be substantially different than these pro-
posed rules. If the proposed rules affect you in any way, you are encouraged to participate.

Adoption Procedure After The Hearing. After the close of the hearing record, the Administrative Law Judge will issue a
report on the proposed rules. Any interested person may ask to be notified of the date when the judge’s report will become avail-
able, and can make this request at the hearing or in writing to the Administrative Law Judge. Any interested person may also ask to
be notified of the date on which the agency adopts the rules and files them with the Secretary of State, or ask to register with the
agency to receive notice of future rule proceedings, and can make these requests at the hearing or in writing to the agency contact
person stated above.

Lobbyist Registration. Minnesota Satutes, Chapter 10A, requires each lobbyist to register with the State Campaign Finance
and Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure
Board at: Suite 190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, phone: (651) 296-5148 or (800) 657-3889.

Order. | order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 27 February 2001

Christine Jax, Ph.D.
Commissioner

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from
proposed rule language.
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3525.0200 DEFINITIONS FOR SPECIAL EDUCATION.

Subpart 1. Scope. As used in parts 3525.0200 to 35254400 3525.4770, the terms defined in this part have the meanings given
them.

[For text of subps laand 1b, see M.R.]

Subp. 1c. Evaluation or reevaluation. “Evaluation” or “reevaluation” means an appropriate individual educational evaluation
of apupil’s performance or development conducted by appropriately licensed personnel according to recognized professional stan-
dards anéd, parts 3525.2550 t6-3525-2750, and 3525.2910.

[For text of subps 1d to 1g, see M.R.]
Subp. 1h. Cultural liaison. “Cultural liaison” means a person who is of the same racial, cultural, socioeconomic, or linguistic
background as the pupil, and who:
A. providesinformation to the IEP team about the pupil’s race, cultural, socioeconomic, and linguistic background:;

B. assiststhe |EP team in understanding how racial, cultural, socioeconomic, and linguistic factors impact educational progress;
d

C. facilitates the pupil’s parent’s understanding and involvement in the special education process.

If a person who is of the same racial, cultural, socioeconomic, or linguistic background as the pupil is not available, then a person
who has knowledge of the pupil’sracial, cultural, socioeconomic, and linguistic background may act as a cultural liaison.

Subp. 2. [Seerepealer.]

[For text of subps 2ato 2c, see M.R.]

Subp. 2e. Extended school year (ESY) services. “Extended school year (ESY) services’ means special education instruction
and related services for pupils who demonstrate the need for continued service beyond the instructional year as a necessary compo-

nent of afree, appropriate public education.

[For text of subps 3aand 4a, see M.R\]

Subp. 7a. Initial formal evaluation. “Initial formal evaluation” means the first formal evaluation by the district that addresses
the specific problems as outlined on the notice to evaluate in accordance with parts-3525:2656-ard-3525-3500 Cade of Federal

Regulations, title 34, section 300.503.
[For text of subps 8ato 8d, see M.R.]

Subp. 8e. Manual restraint. “Manual restraint” means physical intervention intended to hold apersen pupil immobile or limit a
perser-s pupil’s movement by using body contact as the only source of physical restraint.

Subp. 8f. Mechanical restraint. “Mechanical restraint” means the use of devices sdeh-as, for example, mittens, straps, or
restraint chairsto limit aperser~s pupil’s movement or hold apersen pupil immobile as an intervention precipitated by the perser-s
pupil’s behavior. Mechanical restraint applies to uses intended to prevent injury with persers pupils who engage in behaviors saeh
as, for example, head-banging, gouging, or other self-injurious actions that result in tissue damage and medical problems.
Mechanical restraint does not apply to restraint used to treat a perser-s pupil’s medical needs or to position a persen pupil with
physical disabilities.

[For text of subps 10 to 18a, see M.R.]

Subp. 19a. Resident district. “Resident district” means the district in which the pupil’s parent, as defined by parts-3525-6200;
subparttta-and part 3525.0800, subpart 9, and Code of Federal Regulations, title 34, section 300.20, resides. It does not mean the
district in which a surrogate parent resides. |f the parents of the pupil are separated or divorced and both maintain lega rights to
determine the pupil’ s education, but are living in different districts, the district of residence isthe district in which the pupil primar-
ily resides for the greater part of the school year.

In those situations when a pupil is placed for care and treatment or foster care by an agency other than the school district, the dis-
trict of residence is the district in which the pupil’s parent resides or the district designated by the commissioner as provided in
Minnesota Statutes, sections 125A.03 to 125A.24. If the parents of the pupil are separated or divorced and both maintain legal
rights to determine the pupil’s education, but are living in different districts, the district of residence is the district last responsible
for education services when the pupil resided with either parent.

[For text of subps 19b to 20b, see M.R.]

Subp. 24. Teacher. “Teacher” means a person licensed under parts 8#88-5504-t6-8408-554% 8710.5100 to 8710.5800 hy the
Board of Teaching to instruct pupils with specific disabling conditions.
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[For text of subps 25 to 25b, see M.R.

Subp. 26. Vocational evaluation. “Vocationa evaluation” means an ongoing, comprehensive process used to assist the pupil
and the team to determine the pupil’s strengths, interests, abilities, and needed support to be successful in a vocational setting. A
vocational evaluation is one component of the ongoing special education multidisciplinary evaluation described in parts 3525.2550
036252750 and 3525.2910.

3525.0300 PROVISION OF FULL SERVICES.

Ghitdrenaneyeuth Pupils with disabilities ard who are eligible for special education services based on an appropriate individual
assessment evaluation shall have access to free appropriate public education, as that term is defined by applicable law.

3525.0400 LEAST RESTRICTIVE ENVIRONMENT.

To the maximum extent appropriate, ekHdren pupils with disabilities shall be educated with children who do not have disabilities
and shall attend regular classes. A persen pupil with disabities a disability shall be removed from aregular educational program
only when the nature or severity of the disability is such that education in aregular educational program with the use of supplemen-
tary aids and services cannot be accomplished satisfactorily. Furthermore, there must be an indication that the pupil will be better
served outside of the regular program. The needs of the pupil shall determine the type and amount of services needed.

3525.0550 PUPIL |EP MANAGER.

The district shall assign a teacher or licensed related service staff who is a member of the pupil’s |IEP team as the pupil’s IEP
manager to coordinate the instruction and related services for the pupil. The IEP manager’s responsibility shall be to coordinate the
delivery of special education servicesin the pupil’s |EP and to serve as the primary contact for the parent. A district may assign the
following responsibilities to the pupil’s IEP manager: assuring compliance with procedural requirements; communicating and
coordinating among home, school, and other agencies; coordinating regular and specia education programs; facilitating placement;
and scheduling team meetings.

3525.0700 PARENTAL INVOLVEMENT.

Parents of ekttdren pupils with disabilities have a right to be involved by the school district in the education decision-making
process by participating or being afforded the opportunity to participate at each |EP meeting to develop, review, or revise the IEP.
At the time of contact, the district shall inform the parents of their right to bring anyone of their choosing to accompany them to the
meeting. The district shall inform the pupil’s parents about the alternatives and methods of instruction as described in Minnesota
Satutes, section +20-3-sdbdivisien2 125A.05.

3525.0750 IDENTIFICATION OF &HH-DBREN PUPILSWITH DISABILITIES.

School districts shall develop systems designed to identify persenrs pupils with disabilities beginning at birth, pupils with disabil-
ities attending public and nonpublic school, and persens pupils with disabilities who are of school age and are not attending any
school.

The district’ sidentification system shall be devel oped Hr-aeeerdaneewith according to the requirement of nondiscrimination and
included in the district’ s total special education system plan.
3525.0755 EXTENDED SCHOOL YEAR SERVICES.

Subpart 1. Scope. School districts are required to provide extended school year (ESY) services to a pupil if the |EP team deter-
mines the services are necessary during a break in instruction in order to provide afree, appropriate public education.

Subp. 2. Definitions. For the purposes of ESY , the termsin this subpart have the meanings given them.

A. “Recoupment” means a pupil’s ability to regain the performance of a skill or acquired knowledge to approximately the

same level of performance just prior to the break.

B. “Regression” means a significant reduction in the performance of a skill or acquired knowledge, specified in the annual
goals as stated in the pupil’ s |EP, due to a break in instruction.

C. “Sdf-sufficiency” means a domain of functional skills necessary for a pupil to achieve a reasonable degree of personal
independence as typically identified in the annual 1EP goals for a pupil requiring a functional curriculum. Skill areas within the
domain of self-sufficiency include:
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(1) basic sdlf-help, including toileting, eating, feeding, and dressing;
(2) muscular contral;

(3) physical mobility:

4) impulse control;

(5) personal hygiene;

(6) development of stable relationships with peers and adults;

(7) basic communication; and

8) functional academic competency. including basic reading and writing skills, concepts of time and money. and numeri-
cal or temporal relationships.
Subp. 3. Determination of ESY entitlement. At the annual IEP meeting, the |EP team must determine a pupil isin need of ESY
servicesif the pupil meets the conditions of item A, B, or C.

A. there will be significant regression of a skill or acquired knowledge from the pupil’s level of performance on an annual
goal that reguires more than the lenath of the break to recoup;

B. services are necessary for the pupil to attain and maintain self-sufficiency because of the critical nature of the skill
addressed by an annual goal, the pupil’s age and level of development, and the timeliness for teaching the skill; or

C. the IEP team otherwise determines, given the pupil’s unigue needs, that ESY services are necessary to ensure the pupil
receives a free, appropriate public education.

The determination of the pupil’s level of performance must be derived from the progress measurements reported during the
school year as required by Code of Federal Regulations, title 34, section 300.347.

Subp. 4. Sources of information for |EP team deter mination. The |EP team must base its determination of need for ESY ser-
vices on multiple sources of information, including:
A. prior observation of the pupil’s regression and recoupment over the summer:;

B. observation of the pupil’s tendency to regress over extended breaks in instruction during the school year; and
C. experience with other pupils with similar instructional needs.

Subp. 5. Other factorsto be considered. In making its determination of ESY needs, the |EP team must also consider the fol-
lowing factors:

A. the pupil’s progress and maintenance of skills during the regular school year;
B. the pupil’s degree of impairment;

C. the pupil’ srate of progress;

D. the pupil’s behavioral or physical problems;

E. the availability of alternative resources;
E. the pupil’s ability and need to interact with nondisabled peers;

G. the areas of the pupil’s curriculum which need continuous attention; and
H. the pupil’s vocational needs.
3525.0800 RESPONSIBILITY FOR ENSURING PROVISION OF INSTRUCTION AND SERVICES.

Subpart 1. Pupil’s district of residence. As provided in Minnesota Statutes, seetiens section 125A.05 are-25A-06, a pupil’s
district of residence is responsible for assuring that an appropriate program is provided for al eligible pupils placed by the district’s
team within the district or in an out-of-district placement regardless of the method or location of instruction used.

Subp. 2. Purchased services. The district shall not purchase specia educational services for a pupil from a public or private
agency when suaeh the service is available or can be made available and can be more appropriately provided as the least restrictive
aternative within the district. Whenever it is appropriate for adistrict to purchase specia education service for pupils with disabil-
ities ard who reside in the district, it continues to be the responsibility of the school district, consistent with the-previsions-ef
Minnesota Statutes and parts 3525.0200 to 8625-4+408 3525.4770, to assure and ascertain that such pupils and youth receive the edu-
cation and related services and rights to which they are entitled.
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Subp. 3. Initial activities. The resident district is responsible for the pupil’s initial assessment evaluation, initial |EP, due
process procedures, and initial placement regardless of whether the placement is within the district or outside the district, unless the
pupil is placed for care and treatment or through one of the education choice options.

If the team determines that it may be appropriate to consider placement options outside of the resident district, representatives
from the outside district, agency, or academy must be invited to attend a team meeting as a participant to complete an appropriate
IEP for the pupil including the needs, goals, objectives, services, and placement of the pupil.

[For text of subps4to 6, see M.R.]

Subp. 7. Pupilsplaced for careand treatment. The educational and financial responsibilities of the resident and providing dis-
tricts for pupils placed for care and treatment under Minnesota Statutes, sections 125A.15 and 125A.16, are as felew follows:

A. Didtrict placements. If the resident district places a pupil for care and treatment, the resident district shall be responsible

for providing and paying for an appropriate education program -aceerdanree-with-part-3525-2320-ard according to this part, either
directly or through tuition agreement, and shall aso be responsible for the costs associated with care and treatment.

B. Nondistrict placement:

(1) When the pupil is placed in aresidential facility or foster care by someone other than the resident district, the district in
which the facility is located is responsible for providing an appropriate education program as set forth in statutes and parts
3525.0200 to 3525-4400 3525.4770 including the notice and hearing provisions. The resident district is responsible for assuming
the cost of the educational program when notified #r-aeeerdanree-with according to Minnesota Statutes, sections 125A.15 and
127A.47. Thedistrict is not responsible for the cost of care and treatment.

(2) When the pupil is placed in aday treatment program by an agency other than the resident district, the resident district is
responsible for determining the location of the special education services in accordance with the options outlined in Minnesota
Satutes, section +20-3#—subdivisen6 125A.15. Theresident district shall be responsible for ensuring that an appropriate program
is provided in accordance with subparts 4 to 6, including al costs for the education program and any due process proceedings
regardless of the method or |ocations of services selected.

[For text of subp 8, see M.R.]

Subp. 9. Financial and legal responsibility for pupils 18 through 21. For apupil who is age 18 through 21 years of ageand is
receiving special education, the district where the pupil’s parents, legal guardian, or conservator lives shall be financially responsi-
ble for the cost of the special education program even in those cases where the pupil serves as the parent according to past

3525-0200-subpar+ta Code of Federal Regulations, title 34, section 300.20, for due process purposes.
3525.1100 STATE AND DISTRICT RESPONSIBILITY FOR TOTAL SPECIAL EDUCATION SYSTEM &SES).

Subpart 1. Stateresponsibility for all educational programsfor pupils. The Department of Children, Families, and Learning
is responsible for ensuring that all pertinent requirements in the Code of Federal Regulations, and this part are carried out by the
local education agencies. Each specia education program within the state, including programs administered by any other public
agency is under the general supervision of the persons responsible for special education in the Department of Children, Families,
and Learning.

This shall be done, in part, by reviewing each district’s and program’s +SES total special education system (TSES) for compli-
ance. Districts and programs w#H shall also be monitored periodically by the Department of Children, Families, and Learning for
their implementation of the TSES and all requirements in United States Code, title 20, chapter 33, sections 1400 et seq., Code of
Federal Regulations, title 34, ekapte+H part 300, Minnesota Statutes, and this part.

Subp. 2. District responsibility. A district shall submit to the commissioner the district’s plan for providing instruction and
related services upon request for all pupils as required by Minnesota Statutes, sections 125A.03 to 125A.24. The plan may repre-
senttheplar-of be for asingle district or asptan for the member districts of aformal special education cooperative. The plan shall be
considered as part of the annual school district application for program review, but will not be required to be resubmitted annually.
If a cooperative changes administrative organization, it shall submit a revised plan. The new plan must be submitted before the
beginning of the next school year. The plan shall include descriptions of the district’s:
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A. Child study procedures for the identification and assessment evaluation of students or other persons suspected of having a
disability beginning at birth that include a plan for receiving referrals from parents, physicians, private and public programs, and
health and human services agencies.

B. Method of providing the specia education servicesfor theidentified pupils. The district shall have, as part of the district’s
TSES plan, adescription of the full range of available educationa service aternatives. The district’s TSES plan shall include:

(1) adescription of the sites available # at which services may occur. Sites describe the building or other location where
special education occurs; and

(2) adescription of the available instruction and related services.

C. Administration and management plan to assure effective and efficient results of items A and B, including due process pro-
cedure assurances available to parents.

E: D. Operating procedures of interagency committees required in statute.

£ E. Interagency agreements the district has entered.

The commissioner shall approve or implement appropriate procedures for modification of the district plan. The commissioner
shall grant the district a reasonable time to make necessary modifications when the commissioner receives a satisfactory corrective
action plan that complies with standards for the education of pupils.

&: E. Policy describing the district’s procedures for implementing the use of conditional interventions with pupils. Policies
must be reviewed regularly and shall include, at a minimum, the following components:

(2) ongoing personnel development activities for all staff, contracted personnel, and volunteers who work with pupils whe
are-disabled with disabilities that:
(a) promote the use of positive approaches;
(b) provide an awareness of how to limit the use of aversive and deprivation procedures;
(c) provide an awareness of how to avoid abuse of such procedures;

(d) provide an awareness of specific cautionsfor the use of conditional procedures with specific populations of pupilsor
for the use of certain procedures; and

(e) provide staff training requirements for the design and use of all conditional interventions prior to their use;
(2) documentation procedures of the use of interventions and maintenance and retention of records of use; and
(3) description of the district’s procedure for reviewing emergency situations where conditional procedures are used.

3525.1310 STATE AID FOR SPECIAL EDUCATION PERSONNEL.

Salaries for essential personnel who are teachers; and related services, and support services staff members are reimbursable for
the following activities:

A. child find and pupil identification;

B. necessary short-term indirect or consultative services that are provided in conjunction with regular education prereferral
activities to an individual suspected of having a disabling condition to determine whether referrals for assessments evaluation shall
be made;

[For text of items Cto E, see M.R.]

F. school psychological services and school social worker services provided for pupils identified as emotional ef and behav-
ioral disordered according to parts part 3525.1329 are-3525-2900 aone or in conjunction with the instructional program outlined in
any pupil’s1EP;

G. other related services provided in conjunction with the instructional program as outlined in ke a pupil’s | EP;

H. paraprofessional services provided under the direction of a regular or special education teacher or a related services
provider—Fhe-servicesrust-be that:

(2) te enhance the instruction provided by the teacher or related services staff; and

(2) te supplement instructional activities or e provide extended practice in instances in which the paraprofessional has had
training and ongoing support from a special education teacher or related services staff;
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I. program coordination; and
J. due process facilitation, ret-Hrekaeing except for attorney costs for suit preparation.

Ongoing services for at-risk students saeh-as, for example, truancy, suicide prevention, child abuse, or protection are not reim-
bursable.

3525.1325 AUTISM SPECTRUM DISORDERS (ASD).

Subpart 1. Definition. “Autism spectrum disorders (ASD)” means a range of pervasive developmental disorders, with onset in
childhood, that adversely affect a pupil’s functioning and result in the need for special education instruction and related services.
ASD is adisability category characterized by an uneven developmental profile and a pattern of qualitative impairments in several
areas of development:, including social interaction, communication, or the presence of restricted, repetitive, and stereotyped pat-
terns of behavior, interests, and activiti es~with-erset-H-chiHdiheed. Gharaeteristres-ean These core features may present themselves
in awide variety of combinations that range from mild to severe, assweH-as+i and the number of sympters behavioral indicators
present—ferexarmpte may vary. ASD may include Autistic Disorder, Childhood Autism, Atypical Autism, Pervasive
Developmental Disorder: Not Otherwise Specified, Asperger’s Disorder, or other related pervasive developmental disorders.

Subp. 3. Criteria. Fhe A multldlsmpllnary team shaII determlnethatapupll |seI|g|bIe and in need of special education instruc-
tion and related services if the pupil demens with-these meets the criteria in #em items A and

fuHiHstherequirermentstriterm B. A determ| nat|on of ellglblllty must be supported by information collected from multiple settings
and sources.

A. An educational evaluation must address al three core features in subitems (1) to (3). Fe—eHgHoHty-purposes—there The
team must be-geeurrented-evidenee document that the stadert pupil demonstratee the-qeeet-ﬁ-e patterns of behawor descn bed in at
least two of these subitems, one of which must be subitem (1). !
testedHremrudHiple-settirgs-and-sedrees:

The behavioral indicators ef—these-cere-Feattres demonstrated must be atypical for the pupil’s developmental level.
Beeurmentatien-of The team shall document behavioral indicators must-retade-the-tse-ef through at least two of these methods:
structured interviews with parents, autism checklists, communication and developmental rating scales, functional behavior assess-
ments, application of diagnostic criteriafrom the current Diagnostic and Statistical Manual (DSM), informal and standardized eval-
uation instruments, or intellectual testing.

(1) Qualitative impairment in social interaction, as documented by two or more behavioral indicators, saek-as for example:
limited joint attention and limited use of facial expressions directed toward others; does not show or bring things to others to indi-
cate an interest in the activity; demonstrates difficulties in relating to people, objects, and events; a gross impairment in ability to
make and keep friends; significant vulnerability and safety issues due to socia naivete; may appear to prefer isolated or solitary
activities; misinterprets others’ behaviors and social cues.

(2) Qualitative impairment in communication, as documented by one or more behavioral indicators, sdeh-as for example:
not using finger to point or request; using others’ hand or body as a tool; showing lack of spontaneous imitations or lack of varied
imaginative play; absence or delay of spoken language; limited understanding and use of nonverbal communication skills such as
gestures, facial expressions, or voice tone; odd production of speech including intonation, volume, rhythm, or rate; repetitive or
idiosyncratic language or inability to initiate or maintain a conversation when speech is present.

(3) Restricted, repetitive, or stereotyped patterns of behavior, interest, and activities, as documented by one or more behav-
ioral indicators, sdeh-as for example: insistence on following routines or rituals; demonstrating distress or resistance to changesin
activity; repetitive hand or finger mannerism; lack of true imaginative play versus reenactment; overreaction or under-reaction to
sensory stimuli; rigid or rule-bound thinking; an intense, focused preoccupation with alimited range of play, interests, or conversa-
tion topics.

B. The team shall werify document and summarize in an evaluation report that an ASD adversely affects a pupil’s presert
l-eéel—ef- performance and that the pupll isin need of speC|aI educatlon |nstruct|on and reI ated services. Fhisvericationts-com
a-aval 2 - Documentation must be-sup-
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(1) Fhe an evaluation mustdentify of the pupil’s present levels of performance and educationa needs in each of the core
features identified by the team in item A. In addition, the evaluatier-precess-Fust-give-consideratiente team must consider all
other areas of educational concern eens-stent—va-th—t-he—l-EP—pFee@s related to the suspected disability:;

2 i
pupil in two different setti ngs on two dlfferent days- and

(3) a eeveleprmenta-histery-which-sarmrmarizes summary of the pupil’s developmental #rfermation history and behavior
patterns.

Subp. 4. Team membership. The team determining eligibility and educational Droqrammlnq must |ncI ude at |least one profes-
sional with experience and expertise in the area of ASD A
grarmrtag; due to the complexity of this disability and the speC|aI|zed mterventlon methods The team must |ncI ude aschool pro-
fessional knowledgeable of the range of possible specia education eligibility criteria.

and observations of the

Subp. 5. Implementation. Pupilswith various educational profiles and related clinical diagnoses may betretuded-as-ehgibleH
they meet the criteria of ASD under subpart 3. However, aclinical or medical diagnosisis not required for a pupil to be eligible for

spe0|al educat|on serw ces, and even W|th aclinical or medlcal dIQI’IOSIS, a pupil must meet the criteria |n sub;:_)art 3 to be ellglble

3525.1327 DEAF-BLIND.

Subpart 1. Definition and criteria. “Deaf-blind” means medically verified visual loss coupled with medically verified hearing
loss that, together, interfere with acquiring information or interacting in the environment. Both conditions need to be present simul-
taneously, and the pupil must meet the criteriafor both visually impaired and deaf and hard of hearing to be eligible for special edu-
cation and services under this category.

Subp. 2. Pupilsat risk. Pupilsat risk of being deaf-blind include pupils who:

A. are dready identified as deaf or hard of hearing or visually impaired but have not yet had a medical or functional evalua-
tion of the other sense (vision or hearing);

[For text of items B to D, see M.R]

E. have anidentified syndrome or condition sueh-as-GHARGE-SyRdreme that includes hearing and vision loss in combination
with multiple disabilities, for example, CHARGE Syndrome.
3525.1329 EMOTIONAL ©R AND BEHAVIORAL DISORDERS.
Subpart 1. Definition. “Emotional eF and behavioral diserder disorders’ means an established pattern eharasterzed-by of one or
more of the foll owing behawer-etusters emotional and behavioral responses:

A. severely-aggressive-er-Hapdtsive-behaviors withdrawal or anxiety, depression, problems with mood, or feelings of self-

worth;

and-d+steﬁed—mﬁeppeFeenal-Fel-at+enshl-p&,g

C. aggression, hyperactivity, or impulsivity.

The established pattern of emotional and behavioral responses must adversely affect educational or developmental performance,

including intrapersonal, academic, vocational, or socia skills; be significantly different from appropriate age, cultural, or ethnic
norms; and be more than temporary, expected responses to stressful events in the environment. The emotional and behavioral

responses must be consistently exhibited in at least three different settings, two of which must be educational settings. The
responses must not be primarily the result of intellectual, sensory, or acute or chronic physical health conditions.

Subp. 2. [Seerepeder.]
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Subp. 2a. Criteria. A pupil iseligible and in need of specia education and related services for an emotional and behavioral dis-
order when the pupil meets the criteriainitems A to C.

A. A pupil must demonstrate an established pattern of emotional and behavioral responses that is described in at |east one of
the following subitems and which represents a significant difference from peers.

(1) withdrawn or anxious behaviors, pervasive unhappiness, depression, or severe problems with mood or feelings of self-
worth defined by behaviors, for example: isolating self from peers; displaying intense fears or school refusal; overly perfectionistic;
failing to express emotion; displaying a pervasive sad disposition; developing physical symptoms related to worry or stress; or
changesin eating or sleeping patterns;

(2) disordered thought processes manifested by unusual behavior patterns, atypical communication styles, or distorted
interpersonal relationships, for example: reality distortion beyond normal developmental fantasy and play or talk: inappropriate
laughter, crying, sounds, or language; self-mutilation, developmentally inappropriate sexual acting out, or developmentally inap-

propriate self-stimulation; rigid, ritualistic patterning; perseveration or obsession with specific objects; overly affectionate behavior
towards unfamiliar persons; or hallucinating or delusions of grandeur: or

3 ressive, hyperactive, or impulsive behaviors that are devel opmentally inappropriate, for example: physically or ver-

bally abusive behaviors; impulsive or violent, destructive, or intimidating behaviors; or behaviors that are threatening to others or
excessively antagonistic.

The pattern must not be the result of cultural factors, and must be based on evaluation data which may include a diagnosis of
mental disorder by alicensed mental health professional.
B. The pupil’s pattern of emotional and behavioral responses adversely affects educational performance and resultsin:

1) an inability to demonstrate satisfactory social competence that is significantly different from ropriate age, cul-
tural, or ethnic norms; or

(2) a pattern of unsatisfactory educational progress that is not primarily aresult of intellectual, sensory, physical health,
cultural, or linguistic factors; illegal chemical use; autism spectrum disorders under part 3525.1325; or inconsistent educational pro-

gramming.

C. The combined results of prior documented interventions and the evaluation data for the pupil must establish significant
impairments in one or more of the following areas. intrapersonal, academic, vocational, or social skills. The data must document

that the impairment:
(1) severely interferes with the pupil’s or other students' educational performance;

(2) is consistently exhibited by occurrences in at least three different settings, including two educational settings, one of

which is the classroom, except for children not yet enrolled in kindergarten, and either the home, child care, or community settings;
and

(3)_has been occurring throughout a minimum of six months, or results from the well-documented, sudden onset of a
serious mental health disorder diagnosed by alicensed mental health professional.

Subp. 3. Evaluation.
A. Theevaluation findings in subpart 2a must be supported by current or existing data from:

1) clinically significant scores on standardized, nationally normed behavior rating scales;
(2) individually administered, standardized, nationally normed tests of intellectual ability and academic achievement;
(3) three systematic observations in the classroom or other learning environment;
(4) record review;
(5) interviews with parent, pupil, and teacher;
(6) health history review procedures; and

(7) amental health screening.
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The evaluation may include data from vocational skills measures; personality measures; self-report scales, adaptive behavior
rating scales; communication measures; diagnostic assessment and mental health evaluation reviews; environmental, socio-cultural

and ethnic information reviews; afunctional behavioral assessment; gross and fine motor and sensory motor measures; or chemical
health assessments.

B. Children not yet enrolled in kindergarten are eligible for special education and related services if they meet the criteria
listed in subpart 2a, items A, B, and C, subitems (2) and (3). The evaluation process must show developmentally significant impair-
ments in self-care, social relations, or social or emotional growth, and must include data from each of the following areas. two or
more systematic observations, including one in the home; a case history, including medical, cultural, and developmental informa-

tion; information on the pupil’s cognitive ability, social skills, and communication abilities; standardized and informal interviews
including teacher, parent, caregiver, and child care provider; or standardized adaptive behavior scales.

3525.1333 MENFALEY-HRAIRED—MHB-MOBERATEIMOBERAFE-SEVVERE DEVELOPMENTAL COGNITIVE
DISABILITY.

and is associated with concurrent deficitsin adaptive behavior that require special education and may require related services. DCD

does not include conditions primarily due to a sensory or physical impairment, traumatic brain injury, autism spectrum disorders,
severe multiple impairments, cultural influences, or inconsistent educational programming.

Subp. 2. Criteria fer—mmid-+rrederate. The team shall determine that a pupil is eligible as having a wrHte-rederate-mentat
#apatrmenrt DCD and is in need of specia education instruction and serviee may require related services if the pupil meets the
criteriaefbeth in items A and B.

A. The pupil demonstrates below average adaptive behavior across multiple environments which must include school and

home, and community, if appropriate. For the purposes of thisitem, “below average” means:

(1) a composite score at or below the 15th percentile on a nationally normed, technically adequate measure of adaptive

behavior; and
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(2) documentation of needs and the level of support required, in at least four of the seven adaptive behavior domains,
across multiple environments. Systematic observation and parent input must be included as sources to document need and level of
support. All of the following adaptive behavior domains must be considered:

(a) daily living and independent living skills;

(b) social and interpersonal skills;

(c) communication skills;

(d) academic skills;

(€) recreation and leisure skills;

(f) community participation skills; and

(9) work and work-related skills.

Other sources of documentation may include checklists; classroom or work samples; interviews; criterion-referenced measures;

educational history; medical history; or pupil self-report
B. The pupil demonstrates sgnlflcantly eubeweFege below average general mtellectual functl onlng as-t-neh-eatesl—by—an—t-ntel-l-l-

A ‘ . i e that is measured bv an |nd|V|duaIIy
adm| n|stered, natlonally normed teﬂ of |nteIIectuaI ab|I|ty For the purposes of thls subitem, “significantly below average genera
intellectual functioning” means:

(1) moderate range: _two standard deviations below the mean, plus or minus one standard error of measurement; and

2) severe range. three standard deviations below the mean. plus or minus one standard error of measurement.
Significantly below average general intellectual functioning must be verified through a written summary of results from at least
two systematic observations with consideration for culturally relevant information, medical and educational_histories, and one or

more of the following: supplemental tests of specific abilities, criterion-referenced tests, alternative methods of intellectual assess-
ment, clinical interviews with parents, including family members, if appropriate, or observation and analysis of behavior across
multiple environments.

Subp. 3. [Seerepedler.]
3525.1335 OTHER HEAL TH HRAHRED DISABILITIES.

Subpart 1. Definition. “ Other health #rpaired disability” means having limited strength, endurance, vitality, or aertness, includ-
ing a heightened or diminished alertness to environmental stimuli, with respect to the educational environment that is due to a broad
range of medlcally dlagnosed chron|c or acute health eendt-t-t-en condltlons that may adversely affect academic—fdnetionHg-and

apup|l seducatlonal performance :Fhe-deet-e-en-t-hat-a-spe-

Subp. 2. Criteria. Theteam shall determinethat a pupil iseligible and in need of special education instruction and servicesif the
pupil meets the eriteran criteria in #em items A and-ere-ef-the-eritera+rHem, B, and C.

A. Thereis.

(1) written and signed documentation by alicensed physician of amedically diagnosed chronic or acute health Hrpai+rent:
condition; or

(2) in the case of adiagnosis of Attention Deficit Disorder/Attention Deficit Hyperactivity Disorder (ADD/ADHD), there
is written and signed documentation of a medical diagnosis by a licensed physician. The diagnosis of ADD/ADHD must include

documentation that DSM-1V criteriain items A to E have been met. DSM-1V criteria documentation must be provided by either a
licensed physician or amental health or medical professional licensed to diagnose the condition.

For initial evaluation, all documentation must be dated within the previous 12 months.
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B. In comparison with peers, the health condition adversely affects the pupil’s ability to complete educational tasks within
routine timelines as documented by three or more of the following:

1) excessive absenteeism linked to the health condition. for example, hospitalizations, medical treatments, surgeries, or ill-
NEsses;

(2) specialized health care procedures that are necessary during the school day:

(3) medications that adversely affect learning and functioning in terms of comprehension, memory, attention, or fatique;
(4) limited physical strength resulting in decreased capacity to perform school activities;
(5) limited endurance resulting in decreased stamina and decreased ability to maintain performance;

maintaining focus; or sustaining effort or accuracy:
(7) impaired ability to manage and organize materials and complete classroom assignments within routine timelines; or

(8) impaired ability to follow directions or initiate and complete a task.

C. The hedlth condition results in a pattern of unsatisfactory educational progress as determined by a comprehensive evalua-
tion documenting the required components of items A and B. The €eligibility findings must be supported by current or existing data

from subitems (1) to (5):

(1) anindividually administered, nationally normed standardized evaluation of the pupil’ s academic performance;
(2) documented, systematic interviews conducted by alicensed special education teacher with classroom teachers and the
pupil’s parent or guardian;

(3) one or more documented, systematic observations in the classroom or other [earning environment by alicensed special
education teacher;

(5) records review.

The evaluation findings may include data from: an individually administered, nationally normed test of intellectual ability; an
interview with the pupil; information from the school nurse or other individuals knowledgeable about the health condition of the

pupil; standardized nationally normed behavior rating scales; gross and fine motor and sensory motor measures; communication
measures; functional skills checklists; and environmental, social-cultural, and ethnic information reviews.

3525.1337 PHYSICALLY IMPAIRED.

[For text of subpart 1, see M.R\]

Subp. 2. Criteria. A pupil iseligible and in need of specia education instruction and services if the pupil meets the criterion in
item A and one of the criteriain item B.

A. There must be documentation of amedically diagnosed physical impairment.
B. Thepupil’s:
[For text of subitem (1), see M.R.]

(2) need for specia education instruction and service is supported by an inability to manage or complete motoric portions
of classroom tasks within time constraints as verified by a minimum of two or more documented systematic observations in daily
routine settings, one of which is completed by a physical and health disabilities teacher; or
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(3) physical impairment interferes with educational performance as shown by an achievement deficit of 1.0 standard devi-
ation or more below the mean on an individually administered +elable, wate—and-adeguately nationally normed aehieverment-test
standardized eval uation of the pupil’ s academic achievement.

3525.1339 SEVERELY MULTIPLY IMPAIRED.

Subpart 1. Definition. “Severely multiply impaired” means a pupil who has severe learning and developmental problems result-
ing from two or more disability conditions determined by assessmenrt-trderpart-3525-2500 an evaluation as defined by Code of
Federal Regulations, title 34, section 300.532.

Subp. 2. Criteria. The team shall determine that a pupil is eligible as being severely multiply impaired if the pupil meets the
entranee criteriafor two or more of the following disabilities:

A. hearirgHnpaired deaf or hard of hearing, part 3525.1331;
B. physically impaired, part 3525.1337;
C. moderate-severe+entalhy-Hpaired developmental cognitive disability: severe range, part 3525.1333-subparts-1-and-3;
D. visually impaired, part 3525.1345;
E. emotional er and behavioral disorders, part 3525.1329; or
F. autism spectrum disorders, part 3525.1325.
3525.1341 SPECIFIC LEARNING DISABILITY.

Subpart 1. Definition. “Specific learning disability” means a condition within the Hevduah pupil affecting learning, relative to
potential and is:

A. manifested by interference with the acquisition, organization, storage, retrieval, manipulation, or expression of information
s0 that the #reividual pupil does not learn at an adequate rate when provided with the usual developmental opportunities and
instruction from a regular school environment;

[For text of items B and C, see M.R.]

Subp. 2. Criteria. A pupil has a specific learning disability and is in need of special education and related services when the
pupil meets the criteriain items A, B, and C. Information about each item must be sought from the parent and must be included as
part of the evaluation data. The evaluation data must confirm that the disabling effects of the pupil’s disability occur in avariety of
settings.

A. The pupil must demonstrate severe underachievement in response to usual classroom instruction. The performance mea-
sures used to verify this finding must be both representative of the pupil’s curriculum and useful for developing instructional goals
and objectives. The following evaluation procedures are required at a minimum to verify thisfinding:

(1) evidence of low achievement from seurees-sueh-as, for example, cumulative record reviews, classwork samples, anec-
dotal teacher records, formal and informal tests, curriculum based evaluation results, and results from instructional support pro-
grams such as Chapter 1 and Assurance of Mastery; and

[For text of subitem (2), see M.R\]
[For text of item B, see M.R]
C. Theteam must agree that it has sufficient evaluation data that verify the following conclusions:

(1) the pupil has an information processing condition that is manifested by behaviors such as: inadequate or lack of
expected acquisition of information, lack of organizational skills suek-as+A, for example, following written and oral directions;
spatial arrangements; correct use of developmental order in relating events; transfer of information onto paper; visual and auditory
memory; verbal and nonverbal expression; and motor control for written tasks such as pencil and paper assignments, drawing, and
copying;

(2) the disabling effects of the pupil’ s information processing condition occur in avariety of settings; and
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(3) the pupil’ s underachievement is not primarily the result of: visual, hearing, or motor impairment; esgriive-Hrpaiment
developmental coagnitive disabilities; emotional ef and behavioral disorders; ef environmental, cultural, or economic influences;; or

a history of an inconsistent edueationprogram educational programming.
3525.1343 SPEECH OR LANGUAGE IMPAIRMENTS.

Subpart 1. Fluency disorder; definition and criteria. “Fluency disorder” means the intrusion or repetition of sounds, syllables,
and words; prolongations of sounds; avoidance of words; silent blocks; or inappropriate inhalation, exhalation, or phonation pat-
terns. These patterns may also be accompanied by facial and body movements associated with the effort to speak. Fluency patterns
that are attributed only to diaectical, cultural, or ethnic differences or to the influence of a foreign language must not be identified
as adisorder.

A pupil has afluency disorder and is eligible for speech or language special education when:

A. the pattern interferes with communication as determined by an educational speech language pathol ogist and either another
adult or the ehHd pupil; and

B. dysfluent behaviors occur during at least five percent of the words spoken on two or more speech samples.

Subp. 2. Voicedisorder; definition and criteria. “Voice disorder” means the absence of voice or presence of abnormal quality,
pitch, resonance, loudness, or duration. Voice patterns that can be attributed only to dialectical, cultural, or ethnic differences or to
the influence of aforeign language must not be identified as a disorder.

A pupil hasavoice disorder and is eligible for speech or language specia education when:

A. the pattern interferes with communication as determined by an educational speech language pathologist and either another
adult or the ehid pupil; and

B. achievement of a moderate to severe vocal severity rating is demonstrated on a voice evaluation profile administered on
two separate occasions, two weeks apart, at different times of the day.

Subp. 3. Articulation disorder; definition and criteria.
[For text of item A, see M.R.]

B. A pupil has an articulation disorder and is eligible for speech or language specia education when the pupil meets the crite-
riain subitem (1) and either sdbiteras subitem (2) or (3):

(1) the pattern interferes with communication as determined by an educational speech language pathologist and either
another adult or the ekid pupil; and

[For text of subitems (2) and (3), see M.R\]
Subp. 4. Language disorder; definition and criteria.
[For text of item A, see M.R|]
B. A pupil has alanguage disorder and is eligible for speech or language special education services when:

(1) the pattern interferes with communication as determined by an educational speech language pathologist and either
another adult or the child; ard

[For text of subitems (2) to (4), see M.R.]

3525.1348 TRAUMATIC BRAIN INJURY (TBI) DEFINITION AND ENTRANCE CRITERIA.

Subpart 1. Definition. “Traumatic brain injury” means an acquired injury to the brain caused by an external physical force,
resulting in total or partial functional disability or psychosocial impairment, or both, that may adversely affect aeke~s pupil’s edu-
cational performance and may result in the need for special education and related services. The term applies to open or closed head
injuries resulting in impairments in one or more areas, such as. cognition, speech/language, memory, attention, reasoning, abstract
thinking, judgment, problem-solving, sensory, perceptual and motor abilities, psychosocia behavior, physical functions, and infor-
mation processing. The term does not apply to brain injuries that are congenital or degenerative, or brain injuries induced by birth
trauma.

Subp. 2. Criteria. The team shall determine that a pupil is eligible and in need of special education and related services if the
pupil meetsthe criterioninitem A and the criteriain items B and C as documented by the information gathered according to item D:

A. Thereisdocumentation by a physician of amedically verified traumatic brain injury.
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B. Thereisafunctional impairment attributable to the traumatic brain injury that adversely affects educational performancein
one or more of the following areas: intellectual-cognitive, academic, communication, motor, sensory, social-emotional-behavioral,
and functional skills-adaptive behavior. Examples of functional impairments which may adversely affect educational performance
are:

(2) intellectual-cognitive, sueh-as—but-retHmitedte for example, impaired:
[For text of units (a) to (j), see M.R\]
(2) academic, sdeh-as-but-etHritedto for example:
[For text of units (a) to (c), see M.R\]
(3) communication, seeh-as—but-rettitedte for example:
[For text of units (a) to (j), see M.R.]
(4) motor, sueh-as-but-net-Hnitedte for example, impaired:
[For text of units (a) to (d), see M.R]
(5) sensory, sdeh-as-but-net-Hritedte for example, impaired:
[For text of units (a) and (b), see M.R]
(6) social-emotional-behavioral, sueh-as-but-retHitedto for example:
(a) impaired ability to initiate or sustain appropriate peer or adult relationships;
[For text of units (b) to (j), see M.R]
(7) functional skills-adaptive behavior, sueh-asbut-ret-Hmmitedto for example, impaired:
[For text of units (a) to (h), see M.R]
C. Thefunctional impairments are not primarily the result of previously existing:
(2) visual, hearing, or motor impairments;
(2) emetiona-behawerak emotional and behavioral disorders;
(3) mental retardation;
(4) language or specific learning disabilities;
(5) environmental or economic disadvantage;
(6) cultural differences.

[For text of item D, see M.R ]

3525.1350 EARLY CHILDHOOD: SPECIAL EDUCATION.
[For text of subpart 1, see M.R.]

Subp. 2. Criteriafor birth through two years of age. The team shall determine that a child from birth through the age of two
years and 11 monthsis eligible for early childhood special education if:

A. the child meets the criteria of one of the disability categories; or
B. the child meets one of the criteria for developmental delay in subitem (1) and the criteriain subitems (2) and (3):
(2) the child:

(a) has a medically diagnosed syndrome or condition that is known to hinder normal development +ehadirg—but-ret
HratteeHte, for example, cerebral palsy, chromosome abnormalities, fetal alcohol syndrome, maternal drug use, neural tube defects,
neural muscular disorders, cytomegalovirus, grades 111 and IV intracranial hemorrhage, and bronchopulmonary dysplasia (BPD);

[For text of units (b) and (c), see M.R.]
[For text of subitems (2) and (3), see M.R\]
[For text of subp 3, see M.R.]
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3525.1352 DEVELOPMENTAL ADAPTED PHYSICAL EDUCATION: SPECIAL EDUCATION.

Subpart 1. Definition. “Developmental adapted physical education: special education” means specially designed physical edu-
cation instruction and services for pupils with disabilities who have a substantial delay or disorder in physical development.
Developmental adapted physical education: special education instruction for pupils age three through 21 may include devel opment
of physical fitness, motor fitness, fundamental motor skills and patterns, skillsin aquatics, dance, individual and group games, and
sports.

Students with conditions such as obesity, temporary injuries, and short-term or temporary illness or disabilities are termed specia
needs students. Special needs students are not eligible for developmental adapted physical education: special education.
Provisions and modifications for these students must be made within regular physical education as-desertbedH-Miressta-Statutes;
seeton-126-02.

Subp. 2. Criteria. A pupil is€eligible for developmental adapted physical education: specia education when if the team deter-
mines the pupil kas+ret meets the criteriain items A and B.

A. The pupil has one of the following disabilities in each respective criteriain parts 3525.1325 to 3525.1341, 3525.1345, and
3525.1354: autism spectrum disorders, deaffbHrd deaf-blind, emotional ef and behavioral disorders, deaf or hard of hearing
Hrpaired, specific learning disability, mertay—rpaired developmental cognitive disability, severely multiply impaired, other
health Hwpaired disability, physically impaired, visually impaired, traumatic brain injury or part 3525.1350, subpart 3.

[For text of item B, see M.R]

3525.1354 TEAM OVERRIDE ON ELIGIBILITY DECISIONS.

Subpart 1. Documentation required. The team may determine that a pupil is eligible for special instruction and related services
because the pupil has a disability and needs special instruction even though the pupil does not meet the specific requirement in parts
3525.1325 to 3525.1345 and 3525.2335. The team must include the documentation in the pupil’s special education record #-aseer
daneewith according to items A, B, C, and D.

A. The pupil’ s record must contain documents that explain why the standards and procedures used with the majority of pupils
resulted in invalid findings for this pupil.

B. Therecord must indicate what objective data were used to conclude that the pupil has a disability and isin need of speeia--
zed gpeciad instruction and related services. These datainclude, for example, test scores, work products, self-reports, teacher com-
ments, medical data, previous testings, observational data, ecological assessments, and other developmental data.

C. Shaee Because the dligibility decision is based on a synthesis of multiple data and not all data are equally valid, the team
must indicate which data had the greatest relative importance for the eligibility decision.

D. The team override decision must be signed by the team members agreeing to the override decision. For those team
members who disagree with the override decision, a statement of why they disagree and their signature must be included.

3525.1550 CONTRACTED SERVICES.

Subpart 1. Licensure. When contracting for assessments evaluations or special education services, adistrict shall contract with per-
sonnel who hold appropriate licenses issued by the Board of Teaching or commissioner of Children, Families, and Learning. If either
the board or commissioner does not issue a license for a necessary service, the district shall contract with personnel who are members
in good standing of professional organizations that regulate the conduct of its members and set standards for that profession.

[For text of subp 2, see M.R.]

3525.2325 EDUCATION PROGRAMS FOR K-12 PUPILS AND REGULAR STUDENTS PLACED IN CENTERS FOR
CARE AND TREATMENT.

Subpart 1. When education isrequired. The district in which the facility is located must provide regular education, special
education, or both, to a pupil or regular education student in kindergarten through grade 12 placed in a facility, or in the student’s
home for care and treatment. Education services must be provided to a pupil or regular education student who is:

A. prevented from attending the pupil’ s or student’ s normal school site for 15 consecutive school days; or

B. predicted to be absent from the normal school site for 15 consecutive school days according to the placing authority, such
asamedical doctor, psychologist, psychiatrist, judge, or other court-appointed authority; or

C. health-impaired and in need of specia education and predicted by the team to be absent from the normal school site for 15
intermittent school days.
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A pupil or regular education student shall begin receiving instruction as soon as practicable under treatment conditions.

Specia education services must be provided as required by a pupil’ s |EP, and to the extent that treatment considerations alow the
pupil to participate. Number of school days for determining due process procedures shall begin upon enrollment in an education
program. Placement for care and treatment does not of itself require special education placement.

D. For those education programs run by the Department of Corrections, the district shall be the Department of Corrections for
the purpose of this part. Thedistrict is responsible for ensuring that a cooperative agreement is reached with the care and treatment
center facility which addresses all the requirements of Department of Human Services Rules, parts 9545.0900 to 9545.1090 and
9545.1400 to 9545:4500 9545.1480 which pertain to the provision of education services for students placed in centers for care and
treatment. Provision of special education services requiresimplementation of all due process safeguards defined in state and federal
law. Some procedures are modified to assure the pupil’ s access to education.

For purposes of this part, pupils and regular education students placed in the following facilities by someone other than the dis-
trict are considered to be placed for care and treatment:

[For text of subitems (1) to (8), see M.R]]

Subp. 2. Education programs for students and pupils and regular education students placed in short-term programs for
care and treatment. A placement for care and treatment is a short-term placement if the anticipated duration of the placement is
less than 31 school days. The school district must begin to provide instruction to the pupil or regular education student immediately
after the pupil or student is enrolled in the education program. If the student is enrolled in the educational program without an edu-
cational record or |EP, the district’s procedures must include immediate phone contact with the home school to see if the regular
education student has been identified as disabled.

[For text of item A, see M.R]

B. If aregular education student has not been identified as disabled or if the providing district cannot determine if a student
has been identified as disabled:

[For text of subitems (1) and (2), see M.R\]

(3) Based on the documented results of the screening, a decision must be made about the need for prereferral interventions
or an appropriate special education assessment evaluation according to parts 3525.2550 t6-3525-2#50 and 3525.2910. It is not
required that an appropriate assessment evaluation be started unless it appears that it can be completed.

(4) During the student’ s placement, regular education instruction must be provided.

Subp. 3. Education programsfor pupilsand regular education students placed in long-term programsfor careand treat-
ment. A placement made for care and treatment is long term if it is anticipated to extend beyond 30 school days. The pupil or
regular education student must receive educational servicesimmediately upon enrollment in the education program:

A. If the student has been identified as disabled and has a current |EP.

If the education staff of the providing district decides that the pupil’s current | EP can be implemented while the pupil is placed for
care and treatment, the education staff must contact the parents to secure an agreement to continue to provide special education ser-
vices according to the |EP. If the parents do not agree with the providing district’s proposal, the district shall hold a team meeting
as soon as possible.

If the education staff needs additional assessment evaluation information or the pupil’s current 1EP cannot be fully implemented
while the pupil is placed for care and treatment, the education staff must:

(2) contact the parents to secure an agreement to provide special education on an interim basis while an assessment eval ua-
tion isbeHg completed; or

(2) call ateam meeting to revise the current IEP or develop an interim | EP while the pupil is undergoing additional assess-
#rent evaluation to determine an appropriate program.

B. If the student has not been identified as disabled or if the providing district cannot determineif the student has been identi-
fied as disabled, the student entering aresidential facility for along-term placement must be screened to determineif thereis aneed
for an appropriate educational assessment evaluation. An assessment evaluation must begin with areview of screening and other
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information such as the parent or student interview, available educational and social history, and the purpose of the treatment place-
ment. The assessment evaluation must be conducted according to parts 3525.2550 +6-3625-2#50 and 3525.2910.

If the student meets entrance criteria for special education, an IEP must be developed. Specia education services must be pro-
vided by appropriately licensed staff in accordance with the IEP. If the student was not assessed evaluated or was assessed evalu-
ated and does not meet entrance criteria for special education, regular education services must be provided in accordance with the
student’ s education plan.

Subp. 4. When a student or pupil leavesthefacility. If astudent or pupil has received an assessmert eval uation or special edu-
cation services for 15 or more school days, the providing district must prepare an exit report summarizing the regular education or
specia education assessment evaluation or service information and must send the report to the home school, the receiving facility,
the parent, and any appropriate social service agency. For a pupil, this report must include a summary of current levels of perfor-
mance, progress, and any modifications made in the pupil’s IEP or services. Record transfers between anyone other than educa-
tional agencies and the parent require prior approval of the parents in accordance with data privacy laws.

Subp. 5. Minimum servicerequired. Theteam must predict how long the pupil or regular education student must be placed for
care and treatment. |If the prediction is for a restricted period of more than 170 school days or its equivalent, exclusive of summer
school, the district shall make available;

[For text of item A, see M.R\]

B. preferably anormal school day in accordance with part-3525-2900-sdbpart-3 Code of Federal Regulations, title 34, section
300.347;

C. anaverage of at least two hours a day of one-to-one instruction; or

D. aminimum of individualized instruction for one-half of the normal school day if it isjustified in the pupil’s |EP or studen-
t’s education plan that none of these options are appropriate.

If the predicted restricted period is fewer than 171 school days, exclusive of summer school, the district shall make available at a
minimum either small group instruction for one-half of the normal school day or at |east an average of one hour aday of one-to-one
instruction.

Provision of specia educational services for pupils outside of the providing school district’s regular calendar is optional unless
the pupil has an extended year |EP.

Subp. 6. Placement, services, and due process requirementsfor pupils.

A. The IEP developed by the team must include the provisions of part parts 3525.2900 and 3525.2920, the location of the
special education services, the projected duration of the special education services, and provisions for coordinating the care and
treatment and the special education services.

[For text of item B, see M.R]

C. If apupil is placed in aresidentia facility outside the resident district, the providing district must provide appropriate
special education services. The placement of the pupil in aresidential center for care and treatment outside the resident district is
not an initial placement in the receiving district. The providing district shall make every effort to implement the resident district’s
IEP, making the modifications necessary due to the restrictive care and treatment setting and based on agreements reached with the
parent. The providing district shall comply with the due process procedures of parts 3525.2550 to 8625-4#00 3525.4770. Districts
shall develop aternative procedures for implementing the legal requirements for observing the student in a regular classroom and
document previous interventions that have been tried before the student placed for care and treatment is identified as having a spe-
cific learning disability or an emotional er and behavioral disorder. These alternative procedures must be included in the district’s
entrance criteria. The district and facility shall cooperatively develop procedures to be used in emergency situations that comply
with the Pupil Fair Dismissal Act according to Minnesota Statutes, sections 121A.40 to 121A.56, and the district’ sdiscipline policy.

Subp. 7. Student’s and pupil’s and regular education student’s placement; aid for special education. Specia education
services provided to pupils and regular education students who have been placed for care and treatment are reimbursable in accor-
dance with parts 3525.0800 and 3525.1310.

[For text of items A and B, see M.R]

C. Theindirect or consultative services provided in conjunction with regular education prereferral interventions and assess-
fent evaluation provided to regular education students suspected of being disabled and who have demonstrated learning or emo-
tional and behavioral problemsin a screening are reimbursable.

[For text of item D, see M.R.]
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3525.2335 EARLY CHILDHOOD PROGRAM SERVICES, ALTERNATIVES, AND SETTINGS.

Subp. 2. Program services, alternatives, and settings. Appropriate program alternatives to meet the special education needs,
goals, and objectives of the a pupil must be determined on an individual basis. Choice of specific program alternatives must be
based on the pupil’s current levels of performance, pupil specia education needs, goas, and objectives, and must be written in the
IEP. Program alternatives are comprised of the type of services provided, the setting in which services occur, and the amount of
time and frequency in which special education services occur. A pupil may receive special education services in more than one
alternative based on the |EP or IFSP.

A. There are two types of specia education services. servicesprovided-directhy direct and serveesprevided-directhy indi-

rect.

B. There are three types of settings. home, district early childhood specia education (ECSE) classroom, and community-
based programs.

(1) Home includes the home of the pupil and parent or relative, or alicensed family child care setting in which the pupil is
placed by the parent.

(2) District ECSE classroom includes classrooms that are located in ere-ef—the-distriet=s district schools or community
center buildings housing elementary students or preschool-aged children who do not have disabilities.

[For text of subitem (3), see M.R]

3525.2340 CASE LOADS.
Subp. 4. Caseloadsfor school-age educational service alter natives.
A. The maximum number of school-age pupils that may be assigned to ateacher:

(2) for pupilswho receive direct special instruction from ateacher 50 percent or more of the instructiona day, but less than
afull school day:

(a) deaf-blind, agtistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired, three pupils,

(b) deaf-blind, autistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with one program support assistant, six pupils;

(c) mie-mederatementath-Hrpaired devel opmental cognitive disability: moderate range or specific learning disabled,
12 pupils;

(d) mHe-mederatermentathy-Hrpaired devel opmental cognitive disability: moderate range or specific learning disabled
with one program support assistant, 15 pupils;

(e) dl other disabilities with one program support assistant, ten pupils; and
() al other disabilities with two program support assistants, 12 pupils; and
(2) for pupils who receive direct special education for afull day:
(8) deaf-blind, autistte autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with one program support assistant, four pupils;

(b) deaf-blind, attistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with two program support assistants, six pupils; and

(c) all other disahilities with one program support assistant, eight pupils.

B. For pupils who receive direct special education less than 50 percent of the instructional day, caseloads are to be deter-
mined by the local district’s policy based on the amount of time and services required by pupils' |EP plans.

[For text of subp 5, see M.R.]
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3525.2350 MULTIDISABILITY TEAM TEACHING MODELS.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Team member responsibility. Theteam member licensed in apupil’ s disability shall be responsible for conducting the
pupil’ s assessment evaluation and participating at team meetings when an |EP is developed, reviewed, or revised. Consultation and
indirect services as defined in part 3525.0200 must be provided to the general or special education teacher providing instruction if
not licensed in the disability. The frequency and amount of time for specific consultation and indirect services shall be determined
by the IEP team.

[For text of subp 4, see M.R]

3525.2385 STATE INTERPRETER/TRANSLITERATOR STANDARDS FOR THE DEAF AND HARD OF HEARING.
[For text of subpart 1, see M.R\]

Subp. 2. Special education reimbursement. By—Jduhy3-2000, To be eligible for special education reimbursement for the
employment of American Sign Language (ASL)/English interpreter/tranditerator or cued speech trandliterator of the Deaf and Hard
of Hearing, the school board in each district shall employ persons who meet the requirementsin subpart 3 or 4.

[For text of subps 3 and 4, see M.R\]

3525.2405 DIRECTORS.

Subpart 1. Director requirement. The school board in every district shall employ, either singly or cooperatively, a director of
specia education to be responsible for program devel opment, coordination, and evaluation; in-service training; and general special
education supervision and administration in the district’ stotal special education system. Cooperative employment of a director may
be through a host district, joint powers agreement, or a service cooperative. A director may not be assigned direct instructional
duties.

3525.2450 REMOVAL OF SURROGATE PARENT.

A surrogate parent may be removed by majority vote of the school board. The surrogate parent must be notified of the time and
place of the meeting at which avote isto be taken and of the reasons for the proposed removal. The surrogate parent shall be given
the opportunity to be heard. Removal may be for any of the following reasons:

A. failureto perform the dutles requwed in the team meetlng and IEP process and those cited in Code of Federal Regulations,
title 34, part 300 ‘ d , ‘ and United States Code, title 20,

chapter 22, sections 1400 et seq.;
B. conflict of interest as referenced in Code of Federal Regulations, title 34, section 388544 300.515 (c)(2);

C. actionsthat threaten the well-being of the assigned pupil;
D. failure to appear to represent the pupil; or

E. the pupil no longer needs specia education and related services.

3525.2455 SURROGATE PARENT KNOWLEDGE AND SKILLS.
The district shall either make the information and training available to the surrogate parent or appoint a surrogate parent who has

all of the following krewledge-ane-sikiHs:
A. aknowledge of state and federal requirements;

B. aknowledge of district structure and procedures;
C. an understanding of the nature of the pupil’s disability and needs; and
D. an ahility to effectively advocate for an appropriate educational program for the pupil.
3525.2550 CONDUCT BEFORE ASSESSMENT EVAL UATION.
Subpart 1. [See repealer.]
Subp. 2. Team duties. The team shall:
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&: conduct the-assessment an evaluation for special education purposes within areasonable time not to exceed 30 school days
from the date the district receives parental permission to conduct the assessment evaluation or the expiration of the ter-day 14-cal-
endar day parental response time in cases other than initial assessment evaluation, unless a conciliation conference or hearing is
requested.

3525.2900 DEVELOPMENT AND CONTENT OF INDIVIDUAL EDUCATION PROGRAM PLAN.
Subpart 1. [Seerepealer.]
Subp. 3. [Seerepedler.]

Subp. 4. Transition planning. By grade nine or age 14, whichever comes first, the IEP plan shall address the pupil’ s needs for
transition from secondary services to postsecondary education and training, employment, and community living.

A. For each pupil, the district shall conduct a-rrukidiseHpHar-assessment an evaluation of secondary transition needs and
plan appropriate services to meet the pupil’ s transition needs. The areas of assessment evaluation and planning must be relevant to
the pupil’ s needs and may include work, recreation and leisure, home living, community participation, and postsecondary training
and learning opportunities. To appropriately assess evaluate and plan for a pupil’s secondary transition, additional 1EP team
members may be necessary and may include vocational education staff members and other community agency representatives as
appropriate.

B. Secondary transition assessmert evaluation results must be documented as part of an assessmenrt-sarfary-aceerahgto
part-3525:2750 evaluation report. Current and secondary transition needs, goals, and instructional and related services to meet the
pupil’ s secondary transition needs must be considered by the team with annual needs, goals, objectives, and services documented on
the pupil’s IEP.

Subp. 5. ThelEP and regulated interventions.
[For text of items A and B, see M.R]

C. If an emergency intervention is used twice in amonth or a pupil’s pattern of behavior is emerging that interferes with the
achievement of the pupil’s educational goals and objectives, a team meeting must be called to determine if the pupil’s IEP is ade-
quate, if additional assessmenrt evaluation is needed, and, if necessary, to amend the IEP. Districts may use conditional procedures
in emergencies until the | EP team meets, provided the emergency measures are deemed necessary by the district to protect the indi-
vidual pupil or others from harm.The |EP team shall meet as soon as possible, but no later than five school days after emergency
procedures have commenced. District administration and parents must be notified immediately when a regulated procedure is used
in an emergency situation.

D. Time-out procedures that seclude a student in a specially designated isolation room or similar space must meet the follow-
ing conditions:

[For text of subitems (1) to (4), see M.R]
(5) documentation of the length of time spent in each time-out procedure and the number of occurrences each school day;
[For text of subitems (6) to (10), see M.R]
[For text of item E, see M.R.]

3525.2910 EVALUATIONS AND REEVALUATIONS.

Subpart 1. Initial evaluations. A school district shall conduct a full and individual initial evaluation, according to this part
before theinitia provision of special education and related services to a pupil under this chapter. Theinitial evaluation shall consist
of procedures to determine whether a child is a pupil with a disability that adversely affects the child’s educational performance as
defined in Minnesota Satutes, section 125A.02, who by reason thereof, needs special education and related services, and to deter-

mine the educational needs of the pupil. The district proposing to conduct an initial evaluation to determine if the child qudifies as
apupil with a disability shall obtain an informed consent from the parent of the child before the evaluation is conducted. Parental

consent for evaluation shall not be construed as consent for placement for receipt of special education and related services. If the
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parents of the child refuse consent for the evaluation, the agency may continue to pursue an evaluation by utilizing mediation and
due process procedures.

Subp. 2. Reevaluations. A district shall ensure that a reevaluation of each pupil is conducted if conditions warrant a reevalua-
tion or if the pupil’s parent or teacher requests a reevaluation, but at least once every three years and in accordance with subparts 3

and 4.
Subp. 3. Evaluation procedures. Evaluations and reevaluations shall be conducted according to the following procedures:

A. Thedistrict shall provide notice to the parents of a pupil, according to United Sates Code, title 20, section 1415, subsec-
tions (a). (b)(3). (b)(4). and (c). that describes any evaluation procedures the district proposes to conduct.

B. In conducting the evaluation, the district shall:

(1) use a variety of evaluation tools and strategies to gather relevant functional and developmental information, including
information provided by the parent, that may assist in determining whether the child is a pupil with a disability and the content of
the pupil’ s individualized education program. including information related to enabling the pupil to be involved in and progressin
the general curriculum or, for preschool pupils, to participate in appropriate activities;

(2) not use any single procedure as the sole criterion for determining whether a child is a pupil with a disability or deter-
mining an appropriate education program for the pupil; and

(3) use technically sound instruments that may assess the relative contribution of cognitive and behavioral factors, in addi-
tion to physical or developmental factors.

C. Each district shall ensure that:

(1) tests and other evaluation materials used to assess a child under this part are selected and administered so as not to be dis-
criminatory on aracial or cultural basis, and are provided and administered in the pupil’ s native language or other mode of commu-
nication, unlessit is clearly not feasible to do so:

(2) any standarized tests that are given to the child have been validated for the specific purpose for which they are used, are
administered by trained and knowledgeable personnel, and are administered in accordance with any instructions provided by the
producer of such tests;

(3) the child is assessed in all areas of suspected disability:
(4) evaluation tools and strategies that provide relevant information that directly assists persons in determining the educational
needs of the pupil are provided:

(5) if an evaluation is not conducted under standard conditions, a description of the extent to which it varied from standard
conditions must be included in the evaluation report;

(6) tests and other evaluation materials include those tailored to evaluate specific areas of educational need and not merely
those that are designed to provide a single general intelligence guotient;

(7) tests are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory,
manual, or speaking skills, the test results accurately reflect the child’s aptitude or achievement level or whatever other factors the
test purports to measure, rather than reflecting the child’'s impaired sensory, manual, or speaking skills, unless those skills are the
factors that the test purports to measure; and

(8) in evaluating each pupil with a disability, the evaluation is sufficiently comprehensive to identify all of the pupil’s special
education and related services needs, whether or not commonly linked to the disability category in which the pupil has been classi-
fied.

D. Upon completion of administration of tests and other evaluation materials, the determination of whether the child is a pupil
with adisability as defined in Minnesota Statutes, section 125A.02 shall be made by ateam of gualified professionals and the parent
of the pupil in accordance with item E, and a copy of the evaluation report and the documentation of determination of eligibility will
be given to the parent.

E. In making a determination of eligibility under item D, a child shall not be determined to be a pupil with a disability if the
determinant factor for such determination is lack of instruction in reading or math or limited English proficiency.

Subp. 4. Additional requirementsfor evaluationsand reevaluations.

A. Aspart of an initial evaluation, if appropriate, and as part of any reevaluation under this part, or areinstatement under part
3525.3100, the IEP team and other qualified professionals, as appropriate, shall:
(1) review existing evaluation data on the pupil, including evaluations and information provided by the parents of the pupil,
current classroom-based assessments and observations, and teacher and related services providers observation; and
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(2) on the basis of the review, and input from the pupil’s parents, identify what additional data, if any, are needed to deter-
mine whether the pupil has a particular category of disability, as described in Minnesota Satutes, section 125A.02, or, in case of a
reevaluation of a pupil, whether the pupil continues to have such a disability, the present levels of performance and educational
needs of the pupil. whether the pupil needs special education and related services, or in the case of areevaluation of a pupil, whether
the pupil continues to need special education and related services, and whether any additions or modifications to the special educa-
tion and related services are needed to enable the pupil to meet the measurable annual goals set out in the individualized education
program of the pupil and to participate, as appropriate, in the general curriculum.

B. Thedistrict shall administer such tests and other evaluation materials as may be needed to produce the data identified by
the |EP team under item A subitem (2).

C. Each didtrict shall obtain informed parental consent, in accordance with subpart 1, prior to conducting any reevaluation of
apupil, except that such informed parental consent need not be obtained if the district can demonstrate that it had taken reasonable

measures to obtain such consent and the pupil’s parent has failed to respond.

D. If the IEP team and other qualified professionals, as appropriate, determine that no additional data are needed to determine
whether the pupil continues to be a pupil with a disability, the district shall notify the pupil’s parents of that determination and the
reasonsfor it, and the right of such parents to request an evaluation to determine whether the pupil continues to be a pupil with adis-

ability, and shall not be required to conduct such an evaluation unless requested to by the pupil’s parents.

E. A district shall evaluate a pupil in accordance with this part before determining that the pupil is no longer a pupil with a
disability.

F. Prior to using any conditional procedure, the | EP team must conduct a functional behavioral assessment (FBA). The FBA

is a process for gathering information to maximize the efficiency of behavior supports. It includes a clear description of problem
behaviors, identification of events, times, and situations that predict the occurrence and nonoccurrence of the behavior, and it iden-

tifies the consequences and reinforcers that maintain the behavior and the possible functions of the behavior.
3525.2920 DEVELOPMENT OF INDIVIDUALIZED EDUCATION PROGRAM PLAN.

Subpart 1. Definitions. Asused in parts 3525.0200 to 3525.4770, the terms defined in this part have the meanings given them.
A. “Individualized education program” or “1EP” means a written statement for each pupil that is developed, reviewed, and
revised in accordance with this part and that includes:
(1) a statement of the pupil’s present levels of educational performance, including how the pupil’s disability affects the
pupil’s involvement and progress in the general curriculum, or for preschool pupils, as appropriate, how the disability affects the
pupil’s participation in appropriate activities;

(2) a statement of measurable annual goals, including benchmarks or short-term objectives, related to meeting the pupil’s

needs that result from the pupil’ s disability to enable the pupil to be involved in and proaress in the general curriculum, and meeting
each of the pupil’s other educational needs that result from the pupil’s disability;

(3) a statement of the special education and related services and supplementary aids and services to be provided to the

pupil, or on behalf of the pupil, and a statement of the program modifications or supports for school personnel that will be provided
for the pupil to advance appropriately toward attaining the annual goals, to be involved and progress in the general curriculum in

accordance with subitem (1) and to participate in extracurricular and other nonacademic activities, and to be educated and partici-

pate with other pupils and students in the activities described in this paragraph;

(4) an explanation of the extent, if any, to which the pupil will not participate with students in the reqular class and in the

activities described in subitem (3);

5) astatement of any individual modifications in the administration of state or districtwide assessments of student achieve-

ment that are needed in order for the pupil to participate in such assessment. If the |IEP team determines that the pupil will not par-
ticipate in a particular state or districtwide assessment of student achievement or part of such an assessment, a statement of why that
assessment is not appropriate for the pupil; and how the pupil will be assessed:

(6) the projected date for the beginning of the services and modifications described in subitem (3), and the anticipated fre-
quency, location, and duration of those services and modifications;
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(7) beginning at age 14, and updated annually, a statement of the transition service needs of the pupil in accordance with
part 3525.2900, subpart 4;

(8) bedinning at least one year before the pupil reaches the age of 18, a statement that the pupil has been informed of his or

her rights under this chapter, if any, that will transfer to the pupil on reaching the age of majority under United States Code, title 20
section 1415(m); and

(9) a statement of how the pupil’s progress toward the annual goals described in subitem (2) will be measured, how the
pupil’s parents will be regularly informed by such means as periodic report cards, at least as often as parents are informed of their

nondisabled student’s progress, of the pupil’s progress toward the annual goals described in subitem (2), and the extent to which
that progress is sufficient to enable the pupil to achieve the goals by the end of the year.
B. “Individualized education program team” or “IEP team” means a group of individuals composed of:
(1) the parents of a pupil

2) at least one regular education teacher of the pupil. if the pupil is, or may be, participating in the reqular education envi-
ronment;

(3) at least one special education teacher, or where appropriate, at least one special education provider of the pupil ;

4) a representative of the school district who is qualified to provide or supervise the provision of, specially designed
instruction to meet the unique needs of pupils with disabilities, is knowledgeable about the general curriculum, and is knowledae-
able about the availability of resources of the district;

(5) an individual who can interpret the instructional implications of evaluation results, who may be a member of the team
described in subitems (2) to (6):

(6) at the discretion of the parent of the district, other individuals who have knowledge or specia expertise regarding the
pupil. including related services personnel, as appropriate; and
(7) whenever appropriate, the pupil.

Subp. 2. Requirement that program bein effect. At the beginning of each school year, each district shall have in effect, for
each pupil in itsjurisdiction, an individualized education program, as defined in subpart 1, item A.

Subp. 3. Development of 1EP.

A. In developing each pupil’s IEP, the |EP team shall consider the strengths of the pupil and the concerns of the parents for
enhancing the education of the pupil and the results of theinitial evaluation or most recent evaluation of the pupil.

B. ThelEP team shall:
(1) in the case of a pupil whose behavior impedes his or her learning or that of others, consider, when appropriate, strate-

gies, including positive behavioral interventions, strategies, and supports to address that behavior;

(2) in the case of a pupil with limited English proficiency. consider the language needs of the pupil as such needs relate to
the pupil’s IEP;

(3) in the case of a pupil who is blind or visually impaired, provide for instruction in Braille and the use of Braille unless
the |EP team determines, after an evaluation of the pupil’s reading and writing skills, needs, and appropriate reading and writing
media, including an evaluation of the pupil’s future needs for instruction in Braille or the use of Braille, that instruction in Braille or
the use of Brailleis not appropriate for the pupil;

(4) consider the communication needs of the pupil, and in the case of a pupil who is deaf or hard of hearing, consider the
pupil’s language and communication needs, opportunities for direct communications with peers and professional personnel in the
pupil’s language and communication mode, academic level, and full range of needs, including opportunities for direct instruction in
the pupil’ s language and communication mode; and

(5) consider whether the pupil requires assistive technology devices and services.

C. Theregular education teacher of the pupil, as a member of the IEP team, shall, to the extent appropriate, participate in the

development of the |EP of the pupil, including the determination of appropriate positive behavioral interventions and strategies and
the determination of supplementary aids and services, program modifications, and support for school personnel consistent with

subpart 1, item A, subitem (3).
Subp. 4. Review and revision of |EP.

A. The district shall ensure that the IEP team reviews the pupil’s IEP periodically, but not less than annually to determine
whether the annual goals for the pupil are being achieved, and revises the |EP as appropriate to address:
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(1) any lack of expected progress toward the annual goals and in the general curriculum, where appropriate;
(2) the results of any reevaluation conducted under part 3525.2910;

(3) information about the pupil provided to, or by, the parents; or

(4) the pupil’s anticipated needs and other matters.

B. Theregular education teacher of the pupil. as a member of the |EP team, shall. to the extent appropriate, participate in the
review and revision of the |EP of the pupil.

Subp. 5. Failureto meet transition objectives. If aparticipating agency, other than the local school district, failsto provide the
transition services described in the |EP in accordance with subpart 1, item A, subitem (7). the district shall reconvene the IEP team

to identify alternative strategies to meet the transition objectives for the pupil set out in that program.

Subp. 6. Construction. Nothing in this part shall be construed to require the | EP team to include information under one compo-
nent of a pupil’s |EP that is already contained under another component of such |EP.

3525.2930 EDUCATIONAL PLACEMENT.
Subpart 1. Continuum of alter native placements. Each district must ensure that a continuum of alternative placementsis avail-
able to meet the needs of pupils for special education and related services. The continuum must:

A. include the alternative placements listed in the definition of special education of Code of Federal Regulations, title 34,
section 300.26; and

B. make provision for supplementary services, including resource room or itinerant instruction. to be provided in conjunction
with regular class placement.

Subp. 2. General least restrictive environment requirements. Each district must ensure:

A. that to the maximum extent appropriate, pupils, including pupilsin public or private institutions or other care facilities,
are educated with students who are nondisabled; and

B. that special classes, separate schooling, or other removal of pupils from the reqgular educational environment occurs
only if the nature of severity of the disability is such that education in regular classes with the use of supplementary aids and ser-
vices cannot be achieved satisfactorily.

Subp. 3. Nonacademic settings. In providing or arranging for the provision of nonacademic and extracurricular services and
activities, including meals, recess periods, and the services and activities set forth in Code of Federal Regulations, title 34, section
300.306. each district must ensure that each pupil participates with nondisabled students in those services and activities to the
maximum extent appropriate to the needs of that pupil.

Subp. 4. Educational placement. Each district shall ensure that the parents of each pupil are members of any group that makes

decisions on the educational placement of the pupil.
3525.3100 FOLL OW-UP REVIEW REQUIREMENTS.

Pupils who are discontinued from all special education services may be reinstated within 12 months. If data on the student-s
pupil’s present levels of performance are available and an assessment eval uation had been conducted within three years pursuant to
part 36252450 3525.2910, the district is not required to document two prereferral interventions or conduct a new assessrent eval-
uation.

3525.3300 CONTENTS OF NOTICE.

Notices must be sufficiently detailed and precise to constitute adequate notice for hearing of the proposed action and contain a
full explanation of the procedural safeguards available to parents under parts 3525.0200 to 35264400 3525.4770. Notices must:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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B- inform the parents of their right and the procedure to receive interpretations of assessment evaluation or reassessrent
reevaluation procedures, instruments and data or results and of the program plan from a knowledgeable school employee and for
that conference to be held in private.
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3525.3400 NOTICE TO RESIDENT SCHOOL DISTRICT.

The resident school district, if different from the providing school district, shall receive notice of and will be responsible for any
hearings or appeals provided under parts 3525.0200 to 35254480 3525.4770 for pupils placed by the resident district if the provid-
ing district notifies the school district according to part 3525.0800, subpart 5.

3525.3600 NOTICE OF CHANGE OR REFUSAL TO CHANGE EDUCATIONAL PLACEMENT OR PROGRAM.

Before the initiation or significant change or the refusal to initiate or significantly change a pupil’s educational placement or
special education services, as set forth in part-3625-2900-subpart-t-Herm+ United Sates Code, title 20, chapter 33, sections 1400 et
seq., the school district shall prepare and serve a notice that meets the requirements of parts-3525-3200-t6-3525-3400 Code of

Federal Requlations, title 34, section 300.503.
The portion of the notice which is specific to the educational placement and provision of services shall:
A. include acopy of the individual educational program plan as described in part 35625-2900-subpart3 3525.2910;

B. inform the parents that the school district will not proceed with theinitial placement and provision of services asdefined in
part 3525.0200 without prior written consent of the pupil’ s parents; and

C. inform the parents that except for the initial placement and provision of services, the district will proceed with the pro-
posed placement and provision of services unless the parents object in writing on the enclosed response form or otherwise in writing
within ten 14 calendar days after the receipt of the notice.

3525.3700 CONCILIATION CONFERENCE.
Subpart 1. When a conference must be offered.

conference Wlthl ni4cal endar days after recei pt of notlce if, the parent refusesto provi de prlor ertten consent for initial assessment
and evaluatlon or |n|t|al placement 4 r ‘ A _

eerns—anel—te—eene*ete—t-he—matter the parent ob ects in wr|t| ng to any propo&al, or the dISII’ICt refusee to make achange as descrl bed
in Code of Federal Regulations, title 34, section 300.503(a)(1). The district must engage in a conciliation conference if one is

requested by the parent.

eenferene%- A concili atlon conference must be hel din accordance W|th thefol I owing:

A. A conciliation conference must be held within ten calendar days from the district’s receipt of the parent’s agreement to
participate at atime and place mutually convenient to the parent and school district representatives;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
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B. A conciliation conference must not be used to unilaterally delay or deny a parent’s right to a hearing;

C. All discussion involving or concerning the contents of a conciliation conference must remain confidential and must not be
permitted as evidence in a due process hearing, except as provided in item D;

D. Within seven calendar days after the final conciliation conference, the district must serve the parent with a written notice
that conforms with the requirements of Code of Federal Regulations, title 34, section 300.503, and must provide the parent with any
proposed | EP resulting from the conciliation conference. The notice and IEP may be used in a subsequent proceeding as permitted
by part 3525.4100 and Minnesota Statutes, section 125A.09, subdivision 4; and

E. If the proposed action is an initial action, as defined in part 3525.0200, subparts 7a and 8a, the district must proceed upon

informed consent of the parents. For all other proposed actions, the district must proceed within seven calendar days after notice is
sent to the parents, unless the parent objects in writing to the proposed action within that time period.

Subp. 2. [Seerepealer.]
Subp 3 R-rght—t-e—a—hear—mg—wrt-heut—eeneﬂﬂren Refusal to conC|I|ate, r@uest for hearlng $he-eeneﬂ+a&en—p|=eeess-mast

When the parent refuses efforts by the district to conciliate the dispute and notifies the district of the intent to go to an impartial
due process hearing, the district must provide the parent with the procedure and time in which to request the hearing, and the identi-
fication of the district employee to whom the written request form or other written request for a hearing must be mailed, and to
whom questions and legal documents or requests about the hearing may be directed.

3525.3750 MEDIATION AND OTHER ALTERNATIVE DISPUTE RESOLUTION.

Pursuant to Minnesota Satutes, section 125A.09, and Code of Federal Regulations, title 34, section 300.506, districts and parents
are encouraged to resolve disputes about any matter described in Code of Federal Regulations, title 34, section 300.503(a)(1

through mediation or other forms of alternative dispute resolution, including those devel oped by the commissioner. Mediations and
forms of dispute resolution must be agreed to by both parties. A mediation or other form of alternative dispute resolution must not
be used to unilaterally delay or deny a parent’s right to a hearing. All discussion involving or concerning the contents of a media-
tion or other form of alternative dispute resolution must remain confidential and must not be permitted as evidence in a due process
hearing. Mediation must be conducted in accordance with Code of Federal Regulations, title 34, section 300.506. Other forms of
aternative dispute resolution must be conducted pursuant to the agreement of the parties.

3525.3800 WHEN A HEARING MUST BE HELD.

A hearing pursuant to Minnesota Statutes, section 125A.09, or Yrited-States-Cede-tithe-20-section-1+415(b}6)-and-ta Code of
Federal Regulations, title 34, sections 300.500 to 300.514, shall be held whenever a parent, as defined in Code of Federal

Regulations, title 34, section 300.20, or district requests a hearing.

3525.3900 NOTICE OF A HEARING.

Written notice of the time, date, and place of khearirgs a hearing shall be given to all parties by the hearing officer at least ten
calendar days in advance of the hearirgs—and hearing. The hearing shall be held at a time, date, and place determined-by-the
hearingoffieer in the district responsible for assuring that an appropriate program is provided and that is reasonably convenient to
the parents and child involved, as determined by the hearing officer.

Upon receipt of the parent’s written request for a hearing, or upon the district’sinitiation of a hearing, the district shall serve the
parent with awritten notice of rights and procedures relative to the hearing that informs the parent:

A. That the hearing shall take place before an impartial hearing officer mutually agreed to by the school board and the parent.
The notice must include a list of possible hearing officers and information on their backgrounds as maintained by the state. If the
parties have not agreed upon a hearing officer, and the board has not requested that a hearing officer be appointed by the commis-
sioner within four business days after the receipt of the request, the commissioner shall appoint a hearing officer upon the request of
either party.

B. That they the parent will receive notice of the time, date, and place of the hearing at least ten calendar days in advance of
the hearing which wiH must be held within 30 calendar days after the written request.

C. Of #heir the parent’s right to receive a list of persons who will testify on behalf of the district concerning the prepesed
aetion issues within five business days of the date the district receives ther the parent’ s written request for the list of persons testi-
fying.

D. Of thekr the parent’ s responsibility, within five business days after written request by the school district, to provide to the
district alist of persons who will testify on the parent’ s behalf concerning the prepesed-astien issues.
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E. Consistent with Code of Federal Regulations, title 34, section 300.509, that the hearing officer may prohibit evidence not
disclosed five business days before a hearing.

F. That at the hearing the burden of proof is on the district to show that the proposed action or refusal isjustified on the basis
of the perser-s pupil’s educational needs, current educationa performance, or presertirg-eisabities progress, taking into account
the presumption that placement in a regular public school class with special education services is preferable to removal from the
regular classroom.

G. That the hearing officer will make awritten decision based only on evidence received and introduced into the record at the
hearing not more than 45 calendar days from the receipt of the request for the hearing and that the proposed action or refusal will be

upheld onIy upon showr ng by the school dlstrlct by a preponderance of the evidence. A—prepeeeel—aeﬂen—t-hat—weul-el—re&ﬂ-t—r-n—t-he

H. That the decision of the hearing officer is binding on all parties unless appealed to the commissioner by the parent or the
district, except as provided in Code of Federal Regulations, title 34, section 300.514.

I. That unless the district and parents agree otherwise, the pupil shall not be denied initial admission to school and the pupil’s

education program shall not be changed in conformance with Yrited-State-Codetithe20—seetten1445(1 Code of Federal
Regulations, title 34, section 300.514.

3525.4000 HEARING OFFICERS.

er-ther—part—y— The hearlng offlcer shall not be aschool board member or employee of the school dlstrlct Where the pupil or Chl|d
resides or of the child’s school district of residence, an employee of any other public agency involved in the education or care of the
child or regular education pupil, or any person with apersonal or professional interest which would conflict with the person’ s objec-
tivity at the hearing. A person who otherwise qualifies as a hearmg offrcer isnot an employee of the drstrrct solely because the

person is pard by the drstrrct toserveasa hearing offrcer

3525.4100 PREHEARING REVIEW BY ++4E HEARING OFFICER.

Subpart 1. Information received before the hearing. Five business days before the hearing, Hhe-perser-eerddetiag the hearing
officer shall receive copies of:
A. the district’s due process notices are-memeranddm prepared pursuant to par-3526-3+#00-subpart2 parts 3525.3600 and
3525.3900 and Code of Federal Regulations, title 34, section 300.503, to the parents;

B. written information concerning the district’s educational evaluation or re-evaldatien reevaluation and copies of any
parties’ tests, evaluations, or other admissible reports or written information relating to the eval uation or re-evaldatien reeval uation,
or the proposed action or refusal;

C. acopy of the pupil’s current and proposed |EP; ard
D. information about relevant progress made by the pupil; and

E. other information from the district or parent as the hearing officer may have requested at a prior date provided that a copy
of theinformation is provided to al parties, and further provided that the information is made a part of the hearing record.

The provisions of items B and C need not apply when the hearing concerns a proposed action under parts-3525-2550-t0
35252750 Code of Federal Regulations, title 34, sections 300.532 to 300.533.
Subp. 2. Duties ef-heartrg-officers after receipt of theinformation. Upon receipt of the information in subpart 1, the hearing
officer:
A. shall review the same for compliance with parts 3525.0200 to 3525-4+008 3525.4770 and Code of Federal Regulations, title
34, part 300;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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B. may subpoena any person or paper considered necessary for an adequate review of the appropriateness of the proposed
action that is the subject of the hearing;

C. may meet with the parties together before the hearing;

D. may require the district to perform an additional educational evaluation or re-evaldation may arrange for an independent
educational evaluation, which must be at district expense;
E. may require the district to propose an alternative |IEP;

F. may require the district to send additional notice to the parents;

G. may do the additional things necessary to comply with parts 3525.0200 to 35254400 3525.4770 and Code of Federal
Regulations, title 34, part 300;

H. may postpone the hearing for up to 15 calendar days to achieve the purposes of this subpart; and

I. may grant specific extensions of time beyond the 45-calendar day period established in part-3525-3980—+em-E Code of
Federal Regulations, title 34, section 300.511, at the request of either party for good cause shown on the record.

3525.4210 HEARING RIGHTS OF RESPECTIVE PARTIES.

Subpart 1. Basic hearing rights. The hearing rights of the respective parties are those in Code of Federal Regulations, title 34,
section 300.509.

Subp. 2. Additional hearing rights. At least five business days after the request for hearing is made, the objecting party shall
provide the other party with a brief statement of the particulars of the objection, the reasons for the objection, and the specific reme-
dies sought. The other party must provide the objecting party with a written response to the statement of objections within five

business days of receipt of the objecting party’s statement. Any request to compel the attendance of witnesses must be made in
writing to the appropriate school district or to the person whose attendance is compelled at least five business days in advance of the

hearing. The written requests shall also be filed with the hearing officer at the time of hearing. The hearing officer may subpoena
witnesses and documents under Minnesota Statutes, section 14.51.

3525.4300 HEARING PROCEDURES.

The hearlng offlcer shall presde over and conduct the heanng and shall ruIe on procedural and evidentiary matters—ane-the
. . The district shal-l—bear

The hearmg ofﬂcer must ensure that |ssuesfor hearlnq are aDDroorlater

identified and that evldence isli m|ted to that which isrelevant to the issues and is not incompetent, immaterial, cumulative, or irrel-
evant. The hearing officer must limit the hearing to the amount of time necessary for each party to present its case and must estab-
lish the means for doing so. The hearing officer has unlimited authority to question witnesses er and request information.

A tape recordlng, stenographlc record, or other record of the hearlng shaII be made—anel—t-f—an—appeal—n—s—f-ﬂ-ed—under—paﬂs

3525.4410 DECISIONS OF HEARING OFFICER.
Not more than 45 calendar days from the receipt of the request for a hearing, the hearing officer shall prepare a written decision

based on evidence received and introduced into the record at the hearing.

The decision must:

A. contain written findings of fact and conclusions of law, including a statement of the controlling facts upon which the deci-
sion is made in sufficient detail to apprise the parties and the commissioner of the basis and reasons for the decision;

B. be based upon a preponderance of the evidence;

C. be based on the standards and principles in this chapter; Minnesota Statutes, section 125A.08; and Code of Federal
Regulations, title 34, part 300; and

D. be consistent with FAPE standards according to Code of Federal Regulations, title 34, section 300.13.
3525.4500 FILING AND MAILING THE DECISION.

All decisions shall be filed with the commissioner of Children, Families, and Learning and shall be sent by mail to the parties.
The decisionts} shall atse include information detailing the right to appeal the decision, the procedure and time in which to do so,
and an appeal form on which to indicate the desire to appeal asset-ferth-+ under part 3525.4600.
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3525.4600 EFFECTIVE DATE OF ACTION AND APPEALS.

step-h-the-feHewing-ranner The hearlnd offlcer s dedson is flnal accordmd to Code of Federal Redulatlon& tltle 34 sections
300.510, 300.511, and 300.514(c). Notices of appea shat may be on the appeal form eretherwise but must be in writing and shaH
be sent by mail to all parties to the hearing when the appeal is filed with the commissioner. The notice of appeal must identify the
specific parts of the hearing decision being appealed.

3 , - The hearing review effieer-shat-ssue-a officer’ s final decision must be issued
within 30 calendar days after theflllnq of the appeal, and be based on areview of thelocal decision and the entire reeerdswithi-30
calendardaysafterthefiingef-the-appeal record, and any additional evidence obtained. A written transcript of the hearing shall be
made by the district; the transcript and entire record shall be aseessibke provided to the parties and previded-te the hearing review
officer within five calendar days after the filing of the appeal. If the transcript and record are not provided to the hearing review
officer within five calendar days of the filing of the appeal, the district shall request an extension of the time beyond the 30-calendar
day period equal to the number of days which exceeded the five-calendar day period for filing the transcript and entire record. The
hearing review officer shall seek additional evidence if necessary and may afford the parties an opportunity for written or oral argu-
ment. A hearing held to seek additional evidence must be an impartial due process hearing but is not a contested case hearing. The
hearing review officer may grant specific extensions of time beyond the 30-calendar day period at the request of any party for good
cause shown on the record.

3525.4700 FINAL DECISION.

The hearing review officer’ sfinal decision must bein writing, include f|nd| ngs and concl us ons, and be based on the standardsin

this chapter; Minnesota Satutes, section 125A.08—a

anel-s-anel-asgs-eeae-te-asge-aee, Code of Federal R@ulatlons, t|tle 34, part 300; and be consistent W|th FAPE standards accord-
ing to Code of Federal Regulations, title 34, section 300.13.

The decision of the hearing review officer isfinal and effective upon issuance. Any party aggrleved by theflnd| ngs and deusons
made by aheanng re\/lew offlcer shall have the rlght to brlng aCIVI| action rega HAt-a

Federal R@ulatlons, t|tle34, sectlon 300.512.

If the district fails to implement the hearing officer’s or hearing review officer’s decision, the parent shall have the right to bring
the failure to the attention of the commissioner through the special education complaint process. In accordance with Minnesota
Satutes, section 127A.42, the commissioner of Children, Families, and Learning shall impose sanctions necessary to correct any
failure.

3525.4750 EXPEDITED HEARINGS, WHO MAY REQUEST.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Continued placement. When a district proposes that an interim alternative placement should continue beyond 45 cal-
endar days, it must provide parents with awritten statement of the reasons for this proposal.

3525.4770 EXPEDITED HEARINGS, TIMELINES.
Subpart 1. When parentsrequest hearing. When requesting an expedited hearing the parents shall provide the district with:
A. the address of the residence of the pupil;
B. the name of the school the pupil is attending;

C. adescription of the nature of the problem of the pupil relating to the manifestation determination, interim placement, or
proposed interim placement; and

D. aproposed resolution of the problem to the extent known and available to the parents at the time.
The district may not deny or delay a parent’s right to an expedited hearing for failure to provide the notice required here.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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Immediately upon receipt of the request for an expedited hearing by the district superintendent, or upon initiating an expedited
hearing, the district shall serve the parents with a written notice of right and procedures relative to the hearing, including the avail-
ability of free or low-cost legal and other relevant legal services, and alist of approved hearing officers.

Subp. 2. When district requests hearing. When the district requests an expedited hearing it shall provide the parents with a
written notice of:

A. adescription of the nature of the problem including the behavior for which the change of placement is requested;
B. adescription of the interim placement or proposed interim placement; ard

C. aproposed resolution of the problem to the extent known at the time;_and

D. alist of approved hearing officers.

Subp. 3. Hearing officer appointment. The parties may agree upon a hearing officer, but the district shall send a copy of the
hearing request to the commissioner by facsimile by the end of the business day following receipt of the parent’s notice to the dis-
trict superintendent or initiation of an expedited hearing. Ypen Within two business days of receipt of the notice, if the parties have

not aqreed toa hearmq offlcer the commlssroner shaII appor nt a hearing offlcer #em—the—rester—mamtar-ned—by—the—depanment—f-er

offlcer must be from the roster maintai ned by the department:

assigr-a-hearrg-ease-Arurmber. The district must contact the agreed upon hearlng offrcer, and the hearrng offlcer, |f avarlableto hear
the matter, must notify the commissioner, who will then assign a hearing case number. If the agreed upon hearing officer is unavail-

able, the departrent district shall inform both parties of that fact, and the partiesrray-ruttaHy-agreete commissioner must appoint
another hearing officer by the end of the following business day. If the parties are unable to reach agreement, either party may
|nform the department of that fact and request the immediate app0| ntment of the next avallable hearing officer. t-f—t-he-agreed—upen

The same hearrng offlcers shall be used for the expedrted hearrngs as for hearr ngs under part

3525.3800 to 3525.4500.

Subp. 4. Stkes Removal of hearing officer. In an expedited hearing, a-parby—ray—ret-strike-the-appertrment-of-a-hearing
ef-f-t-eer—es-ef—n-ght—but aparty may _nly remove a hearmg offlcer onan afflrmatrve showi ng of prej udice under Mr nnesota Satutes,

[For text of subp 5, see M.R\]
Subp. 6. Prehearing conference. Within two business days of appointment, the hearing officer shall hold a prehearing confer-

ence, WhICh may be by tel ephone At that conference or Iater the hearlng offlcer may take any appropriate action a-ceur-rray-take
! e-to; relating to scheduling, jurisdiction, and listing
Wltnesses |ncI ud| ng expert witnesses. Specmc pIeadl ngs |ncI udlng statements of objection under Minnesota Statutes, section
125A.09, subdivision 6, clause (5), and the statement of material allegations under part 3525.4200 shall be required; however the
timelines for their exchange shall be established by the hearing officer. Issues not pled with specificity in an expedited due process
hearing are not waived in subsequent proceedings. Fhe Any exchange of witnesslists, evidence, and any other information deemed
necessary by the hearing officer shall be exchanged based on the timeline ordered by the hearing officer as required to alow the
hearing officer to render awritten decision within 20 business days of the request for the hearing. At the prehearing conference, and
subsequently, the hearing officer may order either party to submit educational records, evaluations, and any other information to the
hearing officer for prehearing review. The hearing officer may establish procedures necessary to ensure the timely and fair resolu-
tion of the dispute.

Subp. 7. Appeal. Thefinal decrson of a hearlng offlcer inan expedlted hearlng may be appealed to a hearing review officer in
the same manner as set forth in & es this chapter and Code of Federal
Regulations, title 34, sections 300.510 and 300. 511, except that the appeal must be made within five business days of the hearing
officer’ sfinal decision. The hearing review officer’ s decision must be issued within ten business days of appointment and receipt of
the hearing records. A time extension of up to five business days may be granted for good cause shown on the record.

Subp. 8. Decision. A written decision for an expedited hearing shall be rendered by the hearing officer in 20 business days. An
extension of up to five business days may be granted by the hearing officer for good cause shown on the record. The decision is
effective upon issuance consistent with Code of Federal Regulations, title 34, section 300.514.

REPEALER. Minnesota Rules, parts 3525.0200, subpart 2; 3525.1329, subpart 2; 3525.1333, subpart 3; 3525.1510; 3525.2550,
subpart 1; 3525.2750; 3525.2900, subparts 1 and 3; 3525.3700, subpart 2; 3525.4200; and 3525.4400. are repealed.

RENUMBERING INSTRUCTION. Therevisor shall renumber part 3525.0200, subpart 1c, as part 3525.0200, subpart 2d.
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Minnesota Housing Finance Agency

Proposed Permanent Rules Relating to Capital Contribution of Investors
NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING

Proposed Amendment to Rules Governing the Definition of Capital Contribution of the Investors for the
Redefined Equity Program, Minnesota Rules, Part 4900.0010, Subpart 7, Paragraph A(3)

Introduction. The Minnesota Housing Finance Agency intends to adopt rules without a public hearing following the procedures
set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of Administrative
Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310. You have 30 days to submit written comments on the proposed rules
and may also submit awritten request that a hearing be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person. The agency contact person is. Gayle Rusco at the Minnesota Housing Finance Agency, 400
Sibley Street, St. Paul MN, 55101; phone: (651) 296-8093; email: gayle.rusco@state.mn.us. TTY: (651) 297-2361.

Subject of Rules and Statutory Authority. The proposed rules amend the definition of the Capital Contributions of the
Investors for the Redefined Equity Program. The statutory authority to adopt the rules is Minnesota Statutes, section 462A.06 sub-
divisions 4 and 11, and section 462A.03, subdivision 13. A copy of the proposed rules is published in the Sate Register and
attached to this notice as mailed.

Comments. You have until 4:30 p.m. on April 19, 2001, to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of therules. Y our comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Y our comment should identify the portion of the proposed rules addressed and the reason for
the comment. You are encouraged to propose any change desired. Any comments that you would like to make on the legality of
the proposed rules must aso be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on April 19, 2001.
Y our written request for a public hearing must include your name and address. Y ou must identify the portion of the proposed rules
to which you object or state that you oppose the entire set of rules. Any request that does not comply with these requirementsis not
valid and cannot be counted by the agency for determining whether a public hearing must be held. Y ou are also encouraged to state
the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit awritten request for a hearing, apublic hearing will be held unless a suf-
ficient number withdraw their requestsin writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of thisto al persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format. Upon request, this Notice can be made available in an aternative format, such as large print, Braille, or
cassette tape. To make such arequest, please contact the agency contact person at the address or tel ephone number listed above.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed
rules. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. Copies of the statement may be obtained
at the cost of reproduction from the agency.

Adoption and Review of Rules. If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legaity. You
may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy of the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Dated: 5 March 2001
Katherine G. Hadley, Commissioner

4900.0010 DEFINITIONS.
[For text of subps 1to 6, see M.R.]
Subp. 7. Capital contribution of the investors.

A. “Capital contribution of the investors’ means the excess of the value of the project at the times and in the manner deter-
mined by the agency, whether or not paid in cash, over the then current principal amount of the agency’s loan:

(2) for those developments that:
[For text of units (a) to (j), see M.R]]

(k) the owner agrees to execute any documents that the agency deems necessary and appropriate to effectuate the intent
of this definition; e

(2) for those developments that:
[For text of units (a) to (e), see M.R.]

(f) the owner agrees to execute any documents that the agency deems necessary and appropriate to effectuate the intent
of this subitem, which shall include an agreement by the agency that the owner shall be entitled to cumulative dividends:;_or

(3) for those devel opments that:

(a) are subject to an agency-financed first mortgage but do not receive federal assistance pursuant to a project-based
Section 8 or Section 236 contract;

b) meet the requirements of subitem (1). units (a) to (€). (h). (i). and (k):

() the owner agrees not to prepay its mortgage with the agency for ten years from the date of execution of legal docu-
ments for developments which meet the requirements of this subitem; and

(d) have sustained an average occupancy of rent-paying tenants of 95 percent or more for the prior 24 months, but the
requirements of this unit are not applicable to developments that have reserves equal to or exceeding the sum that is the greater of
40 percent of the outstanding principal balance of the mortgage or $5.000 per unit.

[For text of item B, see M.R]
[For text of subps 7 to 23, see M.R]

Subp. 24. Section 8. “Section 8" means Section 8 of the United States Housing Act of 1937, codifed at United States Code, title
42, section 1437f.

Subp. 25. Section 236. “Section 236" means Section 236 of the National Housing Act, codifed at United States Code, title 12
section 1715z-1.
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Pursuant to Minnesota Statutes 88 14.101, an agency must first solicit comments from the public on the subject matter of a possible rulemaking
proposal under active consideration within the agency by publishing a notice in the Sate Register at least 60 days before publication of a notice to
adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking. The Sate Register also
publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters of public interest.

Department of Agriculture
Minnesota Rural Finance Authority

Notice of Public Hearing on the Issuance of an Agricultural Development Revenue Bond
Under Minnesota Statutes, Chapter 41C

NOTICE ISHEREBY GIVEN that a public hearing will be held on April 13, 2001, at 9:00 am., in Room 145 Department of
Agriculture Building, 90 West Plato Boulevard, St. Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority (the
Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 137
acres of bare land located in Section 25, Township 127N - R47W, Traverse County, Minnesota on behalf of Steven G. Lundquist,
(the Borrower/s). The maximum aggregate face amount of the proposed bond issue is $192,000.00. The revenue bond will be a
limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No holder of such revenue
bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the bond or the interest
thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the revenues specifically
pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with the Borrower
whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and interest on such
revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or may file written
comments with the Executive Director of the Authority prior to the date of the hearing set forth above.

Dated: 7 March 2001

Jim Boerboom
RFA Director

Department of Agriculture
Minnesota Rural Finance Authority

Notice of Public Hearing on the Issuance of an Agricultural Development Revenue Bond
Under Minnesota Statutes, Chapter 41C

NOTICE ISHEREBY GIVEN that a public hearing will be held on April 13, 2001, at 9:00 am., in Room 145 Department of
Agriculture Building, 90 West Plato Boulevard, St. Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority (the
Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 160
acres of bare land located in Section 34, Kintire Township, Redwood County, Minnesota on behalf of Todd R. Mertens, (the
Borrower/s). The maximum aggregate face amount of the proposed bond issue is $250,000.00. The revenue bond will be alimited
obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No holder of such revenue bond will
ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the bond or the interest thereon, nor
to enforce payment against any property of the Authority or the State of Minnesota, except the revenues specifically pledged to the
payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with the Borrower whereby the
Borrower will be obligated to make payments at |east sufficient at all timesto pay the principa of and interest on such revenue bond
when due. All persons interested may appear and be heard at the time and place set forth above, or may file written comments with
the Executive Director of the Authority prior to the date of the hearing set forth above.

Dated: 7 March 2001

Jim Boerboom
RFA Director
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Department of Agriculture
Minnesota Rural Finance Authority

Notice of Public Hearing on the Issuance of an Agricultural Development Revenue Bond
Under Minnesota Statutes, Chapter 41C

NOTICE ISHEREBY GIVEN that a public hearing will be held on April 13, 2001, at 9:00 am., in Room 145 Department of
Agriculture Building, 90 West Plato Boulevard, St. Paul Minnesota, on a proposa that the Minnesota Rural Finance Authority (the
Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 80
acres of bare land located in Section 1, Normania Township, Yellow Medicine County, Minnesota on behalf of Paul and Julie
Neisius, (the Borrower/s). The maximum aggregate face amount of the proposed bond issue is $48,000.00. The revenue bond will
be alimited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No holder of such revenue
bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the bond or the interest
thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the revenues specifically
pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with the Borrower
whereby the Borrower will be obligated to make payments at least sufficient at all timesto pay the principa of and interest on such
revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or may file written
comments with the Executive Director of the Authority prior to the date of the hearing set forth above.

Dated: 7 March 2001

Jim Boerboom
RFA Director

Minnesota Bureau of Mediation Services

Request for Comments on Planned Amendment to Rules Governing Delivery of Documents
to the Bureau of Mediation Services, Minnesota Rules 5510.0310, and Independent
Review for Public Employee Grievances, Minnesota Rules 7315.0400-7315.2200

Subject of Rules. The Minnesota Bureau of Mediation Services requests comments on its planned amendment to rules governing
Representation Matters and Fair Share Fee Challenges, and Independent Review of Public Employees Grievances. The Bureau is
considering rule amendments that:

5510.0310, subp. 19 — amends the definition of “service” or “serve” to alow parties to file documents
viafacsimile.

7315.0400-7315.2200 — amends rules governing Independent Review Matters. These rules we origi-
nally adopted to govern the Public Employment Relations Board (PERB), a body created with the enact-
ment of the Public Employment Labor Relations Act in 1971. One of the Board' s duties was to administer
requests for independent review under Minnesota Satute 179A.25. The Board was abolished by a line-
item veto in 1992. The board’s duties were then assigned to the Bureau. The Bureau has administered
reguests for independent review in accordance with an internal policy. In arecent ruling (William Cross v.
Beltrami County, March 7, 2000) the Minnesota Court of Appeals held that the rules of the former PERB
for administration of the independent review appeals (MR 7315) remain in effect and are to be applied by
the Bureau. This ruling created the need to amend the rules to replace reference to PERB with the Bureau.
Other proposed amendments update and clarify Independent Review procedures and allow the
Commissioner of the Bureau to refer independent review cases to independent arbitrators.

The Board aso had arbitration roster duties (which were duplicative of Bureau duties and the Bureau
has continued to perform them under its own rules) and heard appeals of bureau decisions (now made
directly to district courts in accordance with Minnesota Satute 179A.051). The rules governing appeals
and the PERB arbitration roster have been repeaed through the legidative process rather than the rule-
making process.

Per sons Affected. The amendment to the rules would likely affect public employers, public employees, public employer advo-
cates, employee organizations, employer associations, and arbitrators.
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Statutory Authority. Minnesota Statutes, section 179.04, subd. 3(6), authorizes the Bureau to adopt rules relating to the admin-
istration of Minnesota Statutes 179A and the conduct of hearings and elections.

Public Comment. Interested persons or groups may submit comments or information on these planned rules in writing until
4:30 p.m., on May 21, 2001. The Bureau does not contemplate appointing an advisory committee to comment on the planned rules.

Rules Drafts. The Bureau has prepared a draft of the planned amendments.

Agency Contact Person. Written comments, questions, requests to receive adraft of the rules, and requests for more information
on these planned rules should be directed to: Carol Clifford at the Bureau of Mediation Services, 1380 Energy Lane, Suite Two, St.
Paul, MN 55108; phone: (651) 649-5423; fax: (651) 643-3013; or email: cclifford@mediation.state.mn.us. TTY: (800) 627-3529.

Alternative Format. Upon request, this Request for Comments can be made available in an aternative format, such as large
print, Braille, or cassette tape. To make such arequest, please contact the agency contact person at the address or telephone number
listed above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rules is stated. The agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated: 19 March 2001

Lance Teachworth, Commissioner
Bureau of Mediation Services

Metropolitan Airports Commission

Notice of Public Hearing Concerning Acquisition of Property Near the Minneapolis-St. Paul
International Airport Hennepin County, Minnesota

NOTICE ISHEREBY GIVEN that the Metropolitan Airports Commission, a public corporation organized under the laws of
the State of Minnesota, will hold a public hearing pursuant to Minnesota Statute § 473.641 to consider the acquisition by the
Metropolitan Airports Commission of certain property located in the City of Bloomington proximate South of the Minneapolis-St.
Paul International Airport, more specificaly:

Approximately 82 acreslying in the S 1/2 of the SE 1/4 of Section 1, Township 27, Range 24 and lying in
the NE /4 of the SE 1/4 of Section 1, Township 27, Range 24, City of Bloomington, Hennepin County,
Minnesota.

The public hearing will commence at 1:00 p.m., on the 3rd day of April, 2001 in Room 3040 of the Lindbergh Terminal Building
at the Minneapolis-St. Paul International Airport.

The hearing will afford interested persons, groups and agencies an opportunity for public consideration of the economic, social,
and environmental effects of the proposed acquisition. Any person wishing to submit information relating to this matter may appear
at the public hearing and make an ora statement or present written material. Persons intending to make ora presentations are
requested to notify the Commission by April 3, 2001 in writing or by telephone to Ms. Jenn Unruh, Metropolitan Airports
Commission, 6040 28th Avenue South, Minneapolis, Minnesota 55450; phone: (612) 726-8189. Written statements and other
exhibits relating to this matter will be incorporated into the transcript of the hearing, provided such statements or exhibits are sub-
mitted at the hearing or are presented to the Metropolitan Airports Commission prior to the close of business on Friday, April 6,
2001.

Dated: 12 March 2001

Jeffrey W. Hamiel

Executive Director

Metropolitan Airports Commission
6040 28th Avenue South
Minneapolis, MN 55450
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Department of Natural Resources
Notice of Intent to Hold State Metallic Minerals Lease Sale

State Lands to be Offered for Metallic Minerals Exploration

The Minnesota Department of Natural Resources announces that plans are being devel oped to hold the state’ s twenty-fifty sale of
metallic minerals exploration and mining leases. The sade is tentatively scheduled for July 2001. The lease sale plans are being
announced at this time in order to give mining companies, public interest groups and all other interested parties additional time to
review the areas under consideration.

The purpose of Minnesota’ s metallic minerals rules (Minnesota Rules, parts 6125.0100 - .0700) is to promote and regulate the
exploration for, mining and removal of metallic minerals on state-owned and state-administered lands. These rules, and the |eases
issued under these rules, authorize exploration and development of these minerals and impose certain requirements on the lessee.
The requirements include: the payment of rentals that increase with the passage of time, the payment of royalty for al ore mined
and removed, the submission of data and other reports, and the addressing of environmental considerations. In addition, the state
lessee must comply with all applicable regulatory laws.

The areas under consideration for the lease sale cover portions of Aitkin, Lake, and Saint Louis Counties. Some of the lands
being considered have been offered in previous metallic minerals lease sales, but based upon the interest shown by industry, new
geologic data, and exploration techniques developed during the past few years, it is felt that within these lands there is significant
potential for the discovery of mineral resources. Certain new lands of interest are also being considered for the lease sdle.

The exact time and place of the lease sale will be announced by legal notice at least thirty (30) days prior to the sale. Mining unit
books, listing the state lands to be offered at the lease sale, will be available for inspection or purchase at that time.

A map showing the general areas under consideration may be obtained from the Division of Lands and Minerals, Box 45, 500
Lafayette Road, St. Paul, MN 55155-4045, phone: (651) 296-4807.

Dated: 19 March 2001
Allen Garber
Commissioner of Natural Resources
by William C. Brice
Director, Division of Lands and Minerals

Pollution Control Agency
Policy and Planning Division

Request for Comments on Planned Amendment to Rules Governing Individual Sewage
Treatment Systems, Minnesota Rules, Chapter 7080

Subject of Rules. The Minnesota Pollution Control Agency (Agency) requests comments on its planned amendment to rules
governing individual sewage treatment systems. The Agency is considering rule amendments that correct errors and omissionsin
the existing rules. The Agency is considering the following changes.

1. Reestablishment of the minimum suitable soil requirement for placement and use of mound systems.
2. Clarification of pipe requirements.
3. Clarify the cross-reference to existing Minnesota Statutes, section 115.55, subd. 5a (c) and (d)

Persons Affected. The amendment to the rules would likely affect land devel opers, and those involved in the design and con-
struction, and inspection of individual sewage treatment systems.

Statutory Authority. Minnesota Statutes, section, 115.55, subd. 3 authorizes the Agency to adopt rules for the design and con-
struction of individual sewage treatment systems.

Public Comment. Interested persons or groups may submit comments or information on these planned rulesin writing or orally
until 4:30 p.m. on April 27. The Agency does not contemplate appointing an advisory committee to comment on the planned rules.

Rules Drafts. The Agency has prepared a draft of the planned rule amendments.
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Agency Contact Person. Written or oral comments, questions, requests to receive a draft of the amendments, and requests for
more information on these planned amendments should be directed to: Mark Wespetal at the Minnesota Pollution Control Agency,
520 Lafayette Road, St. Paul, MN, 55155-4194, phone: (651) 296-9322, email: Mark.Wespetal @pca.state.mn.us. TTY: (651)
282-5332 or (800) 657-3864.

Alternate Format. Upon request, this Request for Comments can be made available in an aternative format, such aslarge print,
Braille, or cassette tape. To make such arequest, please contact the agency contact person at the address or telephone number listed
above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rulesis started. The Agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated: 19 March 2001

Karen A. Studders
Commissioner

Pollution Control Agency
Metro District

Request For Comments on Planned Rule Governing the Prohibition of Distribution for Sale
or Use of Twenty Two Specified or New Products in Minnesota

Subject of Rule. The Minnesota Pollution Control Agency (MPCA) requests comments on its planned rule implementing the
Listed Metals in Specified Products program created by Minnesota Statute 8§ 115A.9651. If adopted, the proposed rule will make
effective the recommendations of the Listed Metal Advisory Counsel (LMAC). The LMAC has recommended that the MPCA pro-
hibit the distribution for sale or use of 22 “specified” or “new products’ that contain “listed metals’ as described in Minnesota
Satute 8 115A.9651, Listed metals in specified products; enforcement. The products affected by this rulemaking were the subject
of proceedings before the LMAC and alist of the products that would be affected by thisrule, if adopted, appears at the end of this
notice. The list of products that were reviewed by the LMAC was published in the State Register on February 16, 1999 (23 SR.
1705), in accordance with Minnesota Statute § 115A.9651, subd. 5(g).

Persons Affected

This proposed rule has the potential to affect persons who manufacture, sell, and use the products that are proposed to be prohib-
ited from sale or use. The products that will be prohibited if this rule is adopted include four inks and 18 paint products. Of these
products, the proposed rule will likely include phase out periods as recommended by the LMAC for those products that are in active
use. The LMAC frequently recommended 2 to 5 year phase-out periods to (1) minimize the economic impact of the prohibitions to
Minnesota and non-Minnesota businesses that currently use the products and (2) promote orderly use of remaining product invento-
riesin the state. Some manufacturers potentialy stand to gain market share with listed-metal free alternative products to the prod-
ucts recommended for prohibition.

Once the prohibitions are in place, Minnesota citizens will be positively impacted since approximately 88,600 pound less lead,
mercury, and hexavalent chromium from inks and paints will be released into the Minnesota environment each year. For example,
the prohibition of four commonly used traffic marking paints will result in annual reductions of approximately 71,500 pounds of
lead and 17,500 pounds of hexavalent chromium added to Minnesota roadways. Additional reduction of listed metals will be real-
ized by the voluntary discontinuation of other products that contain the listed metals. Reductions in the amounts of listed metals
from inks and paints used in a wide range of commercia products will lead to reduced amounts of listed metals in landfills and
water treatment facilities, providing cost savings to the taxpayers of Minnesota.

Statutory Authority. Minnesota Satute 8§ 115A.9651, subd. 11 authorizes the MPCA to adopt rules to implement the Listed
Metals in Specified Products program.

Public Comment. Interested persons or groups may submit comments or information on this planned rule in writing or orally
until 4:30 p.m. on Wednesday, April 18, 2001. The MPCA does not anticipate that a draft of the rule amendments will be available
to the public before the proposed rules are published in the Sate Register. Comments submitted in response to this notice will
not beincluded in the formal rulemaking record once a proceeding to adopt aruleis started.
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Written or oral comments, questions and reguests for more information on the MPCA’s plan to adopt this rule should be
addressed to:

John Hensel

Metro District

Community & AreaWide Section
Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, Minnesota 55155-4194
Phone: (651) 296-7213

MN Toll Free: (800) 657-3864
TTY: (651) 282-5332

The Notice of Intent to Adopt Rules will be mailed to the current MPCA mailing lists for the Listed Metals program and the rule
notice mailing list required to be maintained by the MPCA under Minnesota Statute Sec. 14.14, subd. 1la. If you are not on these
mailing lists and would like to receive this notice, please call Mr. Hensel at the phone number above.

Karen Studders
Commissioner

Products Prohibition Decisions - Listed Metals Program

Product Group MPCA Product Code  Product Name Product ID Phase-Out Period
Traffic Marking Paints Diamond Vogel 5055 Lead Drier Traffic Paint LX, TB, TM, VLX series 5 years from 11/16/1999
Traffic Marking Paints Diamond Vogel 5054 Lead Chromate Traffic Paint LX,TB, TM, UC, VLX series  5yearsfrom 11/16/1999
Traffic Marking Paints Valspar 5035 Y ellow Traffic Paint Valspar 143, Hanks 1125 5 yearsfrom 11/16/1999
Traffic Marking Paints Valspar 5441 Plasti-K ote Traffic Stripper none 5 yearsfrom 11/16/1999
Traffic Marking Paints Sherwin-Williams 5179 Traffic & Zone Marking - Latex Sherwin-Williams/Dutch Boy/ 5 years from 5/9/2000
Martin Senour
Traffic Marking Paints Sherwin-Williams 5180  Traffic & Zone Marking - Alkyd Sherwin-Williams/Dutch Boy/ 5 years from 5/9/2000
Martin Senour
Auto Finish Paints PPG 1104 Automotive anti-corrosion primer ED-5250 and E-6103 2 years from 4/20/2000
Auto Finish Paints PPG 5015 American Finishes Supertint 7204sp, 7234sp, 7251sp 2 years from 4/20/2000
Auto Finish Paints PPG 5016 American Series Amerfleet LVT34sp, SLVT36sp, LVT51sp 2 years from 4/20/2000
Auto Finish Paints Valspar 5042 Auto Refinish Basecoat none 2 years from 4/20/2000
Auto Finish Paints Valspar 5043 Refinish Striping & Lettering Enamels none 2 years from 4/20/2000
Auto Finish Paints Valspar 5045 Auto Refinish Pearl none 2 years from 4/20/2000
Inks 3M 5028 Traffic Control Materials Division Scotchlite Process Series 700 2 years from 10/19/2000
Inks 3M 5029 Traffic Control Materials Division Scotchlite Screen Printing Ink 2 years from 10/19/2000
Series 900
Inks 3M 5030 Traffic Control Materials Division Scotchlite Process Color 2 years from 10/19/2000
Series 990
Inks Nazdar 5033 79000 Series Corogloss Screen Ink 2 years from 10/19/2000
Other Paints Dexter 5074 100 % Solids Topcoat Resin bowling lane coatings 5 years from 11/16/2000
Other Paints Dexter 5162 High Solids Topcoast Resin bowling lane coatings 5 years from 11/16/2000
Other Paints Dexter 5163 100% Solids Basecoat Resin bowling lane coatings 5 years from 11/16/2000
Other Paints Dexter 5164 High Solids Basecoat/Seder/Stain Resin - bowling lane coatings 5 years from 11/16/2000
Other Paints Dexter 5165 Basecoat/Topcoat Blend Resin bowling lane coatings 5 years from 11/16/2000
Sign Paints Akzo Nobel 5170a Lead and Lead Chromate Primers none none
PAGE 1566 State Register, Monday 19 March 2001 (CITE 25 SR 1566)



Official Notices

Department of Public Safety
Division of Emergency Management
Emergency Response Commission

Notice of intent to solicit comments regarding a petition submitted by the University of
Minnesota to the Minnesota Emergency Response Commission (ERC)

The petition requests exemption of all facilities having a Standard Industrial Classification Code of 822 (Colleges and
Universities) from the Toxic Release Inventory Reporting Requirements contained in Minnesota Statutes, Chapter 299K, for appli-
cation of ammoniain routine agricultural operations. The petition process is provided for in Minnesota Statutes, Section 299K.08,
Subdivision 4. The University of Minnesota's (U of M’s) use of ammoniais limited to routine fertilization for crops that are part of
its research efforts at various Agricultural Research Stations and experimental plots throughout the state. Section 313 of the federal
Emergency Planning and Community Right-to-Know Act (United States Code, Title 42) as adopted and expanded upon in
Minnesota Statutes, Chapter 299K entitled Hazardous Chemical Emergency, Planning and Response, requires the U of M to report
this application of anmonia as a release to the environment. Thisinformation is reported to the ERC annually by July 1. The col-
lection and dissemination of this statewide data is referred to as the Toxic Release Inventory (TRI), and is included as part of the
ERC’s annual Right-to-Know Chemical Information Report. Seven U of M facilities are included in the most recent report. The U
of M requests that al colleges and universities in Minnesota be exempt from this reporting requirement for the application of
ammoniaas afertilizer.

NOTICE IS HEREBY GIVEN that the Minnesota Emergency Response Commission is accepting written comments which
will be accepted until 4:30 pm on Tuesday, May 1, 2001. In addition, interested parties can provide testimony at the monthly
meeting of the Minnesota Emergency Response Commission which is scheduled as follows:

Date: May 10, 2001
Time: 9:30 am.

Location: Minnesota Department of Health
Big Fork Room
1645 Energy Park Drive, Suite 300
St. Paul, MN

To obtain a copy of the petition, submit comments, or request additional information, please contact:

Steve Tomlyanovich

Minnesota Emergency Response Commission
444 Cedar Street, Suite 223

St. Paul, MN 55101-6223

Phone: (651) 282-5396

Email: steve.tomlyanovich@state.mn.us

Thisisthe only person designated to answer questions regarding this request for public comments.
Dated: 7 March 2001

Kevin Leuer, Executive Director
Emergency Response Commission

Minnesota State Retirement System

Board of Directors, Regular Meeting

The Board of Directors of the Minnesota State Retirement system will be meeting on Friday, March 23, 2001, at 9:00 am., in the
office of the System, 175 W. Lafayette Frontage Road, Suite 300, St. Paul, Minnesota 55107.
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In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register also
publishes notices about grants and loans available through any agency or branch of state government. Although some grant and loan programs
specifically require printing in a statewide publication such as the Sate Register, there is no requirement for publication in the Sate Register
itself. Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested
parties to respond.

Department of Economic Security
Rehabilitation Services

Notice of Availability of New Funding Available for Coordinated Employment Services,
including Supported Employment and Supported Education, for Persons with Serious
and Persistent Mental Iliness (SPMI)

The Minnesota Department of Economic Security-Rehabilitation Servicesis requesting proposals to develop and implement new
or enhanced coordinated community-based employment services and supported education services for adults with Serious and
Persistent Mental Illness. This funding is available through the Department of Economic Security (DES)-Rehabilitation Services
(RS) in collaboration with the Department of Human Services-Mental Health Division (MHD) through ajoint interagency coopera-
tive agreement.

Projects considered for funding must develop or enhance linkages and interagency collaboration to provide employment services
or supported education services leading to competitive or supported employment outcomes for adults with SPMI. The approach
should be designed to improve the acquisition, quality and permanence of employment. Services may include: functional assess-
ment, individualized career planning, job development and job placement, support services designed to assist the individual in suc-
ceeding in post-secondary education, job coaching and the provision of employment supports necessary to obtain, maintain and
advance in employment in the community.

Organizations which provide Vocational Rehabilitation Services leading to community employment for individuals with disabil-
ities may apply for these funds. Eligible applicants must meet the definition of acommunity rehabilitation program as defined in the
Rehabilitation Act (P.L. 93-112 as amended by P.L. 102-569 and P.L. 105-220) and be organized as a non-profit. Applicants must
also have a current operating agreement with DES/RS or be certified by DES/RS as a limited-use vendor. Applicants must be
accredited in the appropriate program areas for Employment and Community Support Services by the Rehabilitation Accreditation
Commission (CARF) or demonstrate their ability to become accredited within 12 months of receiving grant funds.

Applications must evidence coordination and collaboration with the local Adult Mental Health Initiative. Planning for this grant
should include stakeholders from the Adult Mental Health Systems Initiative planning group including the county or counties, con-
sumers of mental health services, loca Community Support Services, Regional Treatment Center, and local RS Vocational
Rehabilitation field office. Applications involving multiple counties or with a regional focus are encouraged.

A total of $262,685 annually is available. Individual grant awards are expected to range from $60,000-$80,000. A 21.3% cash
match is required to receive grant funds. Federal funds may not be used for the cash match. Examples of cash match could include:
Adult Mental Health Initiative funding, foundation funding, integrated MH funds, Rule 78 funds, CSSA or county funding or any
other non-federal funding source.

It is anticipated that 3-4 projects will be funded statewide. Priority will be given to applications from areas of the state that have
not had previous coordinated employability projects, such as southeastern Minnesota, and other areas of the state with demonstrated
unmet need for supported employment services including the Twin Cities Metropolitan area.

Grants will be awarded on a calendar year basis starting June 15, 2002 for 12 months. Renewal of projects for continuation
funding will be based on performance of the grantee in meeting grant objectives and the availability of funds. Since these projects
are being funded under the Vocational Rehabilitation Program, they are time-limited to a maximum of four years of funding.
Therefore, applicants must document plans for long term funding and continuation of the project once grant funding ends.

Applications in the form of a request for proposals (RFP) are available from: Claire Courtney, M.S.,CRC, Rehabilitation
Specidist-Mental Health, Department of Economic Security, Rehabilitation Services, 390 North Robert Street, St. Paul, Minnesota
55101-1812, phone: (651) 296-0219, TTY: (651) 296-3900, email: ccourtne@ngwmail.des.state.mn.us. Completed applications
are due to the DES-RS Administrative Office no later than 4:00 p.m. on Thursday, May 3rd, 2001.
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Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract
which has an estimated cost of over $25,000 be printed in the State Register. These procedures also require that the following information be
included in the notice: agency name and address, name of agency contact person, description of project and tasks, cost estimate and final submis-
sion date and time of completed proposal. Certain quasi-state agencies and MnSCU institutions are exempted from these provisions. In accor-
dance with Minnesota Rules 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime contractors shall
receive the equivalent of a 6% preference in the evaluation of their proposal. Certified Economically Disadvantaged Businesses and individuals
shall receive the equivalent of a 4% preference in the evaluation of their proposal. For information regarding certification, call the Materials
Management Helpline (651) 296-2600 or [TTY (651) 282-5799.]

Department of Administration
Plant Management Division
Energy Management Services

Request for Proposal to Firms Interested in: Energy Efficiency Improvement Projects

The Department of Administration, Plant Management Division, Energy Management Services has been requested to select a
firm to provide energy efficiency improvementsin the following four (4) state facilities.

1. Northwest Technical College - Bemidji

2. Northwest Technical College - Detroit Lakes
3. Northwest Technical College - Moorhead

4. Northwest Technical College - Wadena

The State is authorized under Minnesota Statute 16C.14 to enter into energy shared-savings agreements to purchase by install-
ment equipment or services to improve the energy efficiency of a state facility. The term of these energy shared-savingsis limited
to amaximum of 10 years.

Respondents who wish to be considered for this project are required to attend a site visit as scheduled below:

Location:  Northwest Technical College - Moorhead
1900 28th Ave. S.
Moorhead, MN 56560

Date: April 5, 2001 (Thursday)
Time: 1:00 p.m.
Respondents must request a copy of “Reguest For Proposal,” and submit a proposal for the facility on or before 2:00 p.m., April
20, 2001 to:

Rajan C. Thomas, P.E.

Principal Engineer

Energy Management Services
Plant Management Division

117 University Avenue, Room 301
St. Paul, MN 55155

Phone: (651) 297-2867

Fax: (651) 297-5158

Email: rajan.thomas@state.mn.us

Department of Agriculture

Notice of Availability of Contract for Market Study of Identity-Preserved Agricultural
Products

The Minnesota Department of Agriculture is requesting proposals for the purpose of a market study of identity-preserved corn,
soybeans, wheat, and dried edible beans.

Work is proposed to start after May 15, 2001.
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A Request for Proposals will be available by mail from this office through April 20, 2001. A written request (by direct mail or
fax) isrequired to receive the Request for Proposal. After April 20, 2001, the Request for Proposal must be picked up in person.

The Request for Proposal can be obtained from:

Tim Bubar, Research Analyst
Commissioners Office

Minnesota Department of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Email: timothy.bubar @state.mn.us
Fax: (651) 297-5522

Proposal's submitted in response to the Request for Proposals in this advertisement must be received at the address above no later
than 3:00 pm, CDT, on Monday, April 30, 2001. Late proposalswill not be considered. No time extensions will be granted.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel
this solicitation. All expensesincurred in responding to this notice are solely the responsibility of the responder.

Minnesota State Colleges and Universities
Winona State University

Request for Bids for Digital Platemaker
NOTICE ISHEREBY GIVEN that Winona State University will receive sealed bids for a Digital Platemaker.

Bid specifications will be available March 19, 2001 from the Winona State University Purchasing Department, P.O. Box 5838,
205 Somsen Hall, Winona, MN 55987 or phone: (507) 457-5067.

Seadled bids must be received by Sandra Schmitt at P.O. Box 5838, or 175 W. Mark St., Somsen 205G, Business Office, Winona
State University, Winona, MN 55987 by 3:00 p.m., Monday, April 2, 2001.

Winona State University reserves the right to reject any or all bids or portion thereof, or to waive any irregularities or informali-
tiesin proposals received.

Department of Corrections

Notice of Request for Proposals for Blood/Body Fluid/Material Cleanup and Disinfect on
an On-Call Basis for Minnesota Correctional Facilities and Central Office

The Minnesota Department of Corrections (DOC) is requesting proposals for a 24 hour service(s) to provide blood/body
fluid/material cleanup and disinfect on an on-call basis at all DOC correctional facilities and central office. Response time for
cleanup must be within four hours. The cleanup and disinfect must be done in accordance with OSHA regulations by a person(s)
trained in accordance to OSHA regulations.

It is expected that this contract will be for aperiod of two years effective July 1, 2001. It is anticipated there will be multiple contract
awards due to location of services. Work is not guaranteed in the resulting contract(s) aswork will be done on an as needed basis.

Potential responders interested in submitting a proposal on this service should call, write, email or fax for the full RFP which
will be sent free of charge to interested vendors. Proposals must be submitted to the department contact listed below. Other depart-
ment personnel are NOT allowed to discuss the Request for Proposal with anyone, including responders, before the proposal sub-
mission deadline. Proposals must be received by the contact person listed below no later than 2:30 p.m., CDT, April 20, 2001.

Shelby Richardson, Policy and Legal Services
Department of Corrections

1450 Energy Park Drive, Suite 200

St. Paul, MN 55108-5219

Phone: (651) 642-0372

Fax: (651) 603-6770

Email: srichardson@co.doc.state.mn.us
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Minnesota Historical Society

Notice to Contractors Lac qui Parle Accessibility Ramp

The Minnesota Historical Society is seeking sealed bids for the construction of a new handicapped accessibility ramp and
entrance steps at the Lac qui Parle state historic site near Watson, MN. Bids will be received at the office of the Contracting Officer
or an authorized agent located in the Minnesota History Center until 2:00 p.m., local time on Tuesday, 10 April, 2001. Bids will
then be publicly opened and read aloud.

Mailed sealed bidsto: Chris M. Bonnell, Contracting Officer
Minnesota Historical Society
345 Kellogg Boulevard West
St. Paul, MN 55102-1906

Please mark envelopes “Lac qui Parle Construction Bid.” Authorized agents for receipt of bids are the following: Chris M.
Bonnell, Contracting Officer or any Work Service Center staff member in the Finance and Administration Division on the 4th floor
of the History Center.

Please note that the above address is the Minnesota History Center. If proposals are being hand delivered, vendors may park in
the on-site lot, but should allow enough time to deliver their proposals to the Contracting Office on the 4th floor of the building.
Actual receipt of the proposal by the closing timeis required for consideration.

The project will consist of removing the existing entrance steps, landing, and hand rails and replacing them with new ones. When
this is done, a new handicapped accessibility ramp made with pre-fabricated ramp sections will be installed. All work must meet
both Americans with Disabilities Act and the Minnesota Uniform Building Codes standards for handicapped access.

Work is scheduled to start immediately upon award and shall be completed within a reasonable number of work days.
Award will be made to the lowest responsive bidder.
A pre-bid meeting will be held at the job site on Tuesday, 27 March, 2001 at 1:30 p.m.

Complete bid sets of drawings, specifications and bid forms are available by contacting Chris M. Bonnell, Minnesota Historical
Society at phone: (651) 297-5863. A deposit of $50 payable to MHS is required, but will be refunded upon return of bid sets.

Bids are to be submitted on forms supplied by the Owner. No oral, facsimile, telegraphic or telephonic bids or modifications will
be considered. All bids shall be accompanied by abid bond, executed by the bidder and a duly authorized surety company, certified
check, cashiers check or bank draft made payable to the Minnesota Historical Society in an amount not less than 5% of the total bid.

This space intentionally left blank
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Natural Resources Department

Proposals Sought for Deep Borehole Drilling and Vibrating Wire Pressure Transducer
Installation Near Chub Lake, Dakota County Bid No.: 2001-14-6

Bids will be received by the Regional Business Manager in his office located at the address shown below until 3:00 p.m., April
12, 2001 when they will be publicly read aloud.

Major items of work are drilling of a borehole to about 950’ (feet) below ground surface and installation of up to eight vibrating
wire pressure transducers in aguifers as the boreholeis sealed.

Drawings and specifications, as prepared by the MN DNR Waters Division, are on file at the Metro Regional Business Manager’s
Office, National Association of Minority Contractors and the Builders Exchanges located in the following cities: Minneapolis, St. Paul.

Copies of proposals forms, contract documents, drawings and specifications for use by Contractors in submitting a bid
may be obtained, without a deposit from the Regional Business M anager .

To obtain plans or bidders list, contact the Regional Business Manger.

REGIONAL BUSINESS MANAGER
Minnesota Department of Natural Resources
c/o Wayne Cavadini

1200 Warner Road

St. Paul, MN 55106

Phone: (651) 772-7983

Fax: (651) 772-7977

Project technical information is available from Laurel Reeves, Geologist, at phone: (651) 296-9231, or at email:
laurel.reeves@dnr .state.mn.us

Pollution Control Agency

Request for Proposals: for full range of expert analysis and advice regarding petroleum
refining in Minnesota

NOTICE ISHEREBY GIVEN that the Minnesota Pollution Control Agency (MPCA) is seeking proposals from
consultants/contractors qualified to conduct expert consultation regarding petroleum refining in Minnesota, especially to provide
technical assistance and expertise to staff regarding all aspects (control of air emissions and water quality discharges, storage tanks,
site remediation and handling of hazardous waste) at refineries. The MPCA desires to contract with this qualified consultant/con-
tractor for services from May 21, 2001 through April 30, 2003. No actual work or payment is guaranteed pursuant to the contract.

The term of the contract will be two years with an execution date anticipated for May 21, 2001.

A complete Request for Proposal (RFP) describing the requirements necessary for the contract has been prepared. Request for
the complete RFP document should be directed to:

Jayne Stilwell Lamb

Minnesota Pollution Control Agency
Metro District

Remediation Section

520 L afayette Road

St. Paul, Minnesota 55155

Phone: (651) 297-8584

Fax: (651) 296-9707

Proposers should submit in writing a list of questions they would like addressed. Questions must be faxed or mailed to Jayne
Stilwell Lamb and received by 4:00 p.m. on April 3, 2001.

The deadline for receipt of completed proposalsis 2:00 p.m. April 19, 2001. Proposals should be submitted to the attention of
the above MPCA contact person. Late submittals will not be considered.

Karen A. Studders
Commissioner
Minnesota Pollution Control Agency
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Department of Transportation
Metro Division, Freeway Operations

Notice of Availability of Contract for Regional Transportation Management Center “Team
Building and Shared Process Development”
The Minnesota Department of Transportation (Mn/DOT) is requesting proposals for the purpose of preparing the participating

organizational units including Mn/DOT Metro Division (Freeway Operations, Traffic Engineering, Maintenance) and the
Department of Public Safety (DPS) State Patrol Dispatch units. to successfully work in a shared (dispatch) operations center.

Work is proposed to start after May 15, 2001.
A Request for Proposals will be available by mail from this office through

April 13, 2001. A written request (by direct mail or fax) isrequired to receive the Request for Proposal. After April 13,
2001, the Request for Proposal must be picked up in person.

The Request for Proposal can be obtained from the Agreement Administrator

TrudieBorriello

Minnesota Department of Transportation
Waters Edge Building

1500 County B-2

Roseville, MN 55113

Fax: (651) 582-1131

Proposal's submitted in response to the Request for Proposalsin this advertisement must be received at the address above no later
than April 16, 2001. L ate proposals will not be considered. No time extensions will be granted.

This request does not obligate Mn/DOT to complete the work contemplated in this notice. Mn/DOT reserves the right to cancel
this solicitation. All expensesincurred in responding to this notice are solely the responsibility of the responder.

Department of Transportation
Office of Aeronautics

Notice of Availability of Contracts for Navigation Systems Technicians

The Office of Aeronauticswill award 12 to 16 maintenance contracts for for navigation systemslocated at airports throughout the
State. FAA certification on at least one of the following is required: Wilcox Mark 10 ILS, ASII 2100 ILS, Wilcox 476 VOR,
Cardion 9467 VOR, Aerocom 5351A DME, Aerocom 5321 NDB, Aerocom 5401B NDB, Viasala AWOS, SMI NEXWOS, Viasala
runway surface sensor, remote communications outlet, or Honeywell GLS.

Contract period: July 1, 2001 through June 30, 2003
To receive acopy of the full RFP, contact:

Robert Milton

Office of Aeronautics

222 East Plato Blvd.

St. Paul, MN 55107

Phone: (651) 296-9250

Fax: (651) 297-5643

Email: bob.milton@dot.state.mn.us

Proposals must bereceived no later than April 27, 2001. Late proposals will not be considered.

(CITE 25 SR 1573) State Register, Monday 19 March 2001 PAGE 1573



State Contracts

City of Rochester
Department of Public Works

Request for a Statement of Qualifications (SOQ) to conduct an Alternative Urban
Areawide Review (AUAR)

The Rochester Public Works Department is seeking SOQs from firms interested in completing an AUAR that identifies potential
impacts from future urban development in a portion of Marion Township in south central Olmsted County. Anticipated devel op-
ment addressed by this AUAR includes only residential, commercial, warehousing, light industrial development and its associated
infrastructure. qualified firms interested in submitting an SOQ to the City must complete a questionnaire that may be requested
from Barb Huberty, Environmental and Regulatory Affairs Coordinator, at email: bhuberty@ci.rochester.mn.us. Questions may be
directed to Barb, phone: (507) 529-4907.

Non-State Contracts & Grants

The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The State Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise contracts
and requests for proposals from the private sector. It is recommended that contracts and RFPs include the following: 1) name of contact person;
2) ingtitution name, address, and telephone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of
completed contract proposal. Allow at least three weeks from publication date (four weeks from date article is submitted for publication).
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Metropolitan Council Metro Transit

Notice of Call to Artists for Hiawatha Line LRT Public Art and Design Program Contract
No. 01P034

NOTICE ISHEREBY GIVEN that the Metropolitan Council Metro Transit (the Council), which provides mass transit bus ser-
vices and will operate a future light rail transit system for the Twin Cities of Minneapolis/St. Paul, Minnesota, is soliciting propos-
as from professiona artists to provide services to design, fabricate, and install artwork for the Hiawatha Line light rail transit
system.

The Council and the Minnesota Department of Transportation are overseeing design and construction of Minnesota's first light
rail system which will be funded in part by the Federal Transit Authority (FTA). Titled the Hiawatha Line, the approximately 12-
mile system will include 17 stations stretching from downtown Minneapolis south to the Minneapolis/St. Paul International Airport
and on to the Mall of America. The $675 million project will be built through a design/build process that allows construction to
begin prior to completion of the system’ stotal design. The Hiawatha Line is scheduled to be completed by the end of 2004.

The purpose of this Call to Artistsisto invite artists to submit their qualifications for consideration for artwork commissions for
15 of the 17 light rail stations and the maintenance/administrative office facilities. Opportunities for commissions include: designs
and materialsinlaid into the surface of the station platforms, treatments to the glazing systems of the wind shelters, custom railings
and fences, tree grates, lighting systems, interactive multimedia works, iconographic bas relief and/or ceramic murals, and both
large and intimate scale sculpture.

The Council is seeking proposals from professiona artists whose work is applicable to an outdoor transit environment and are
interested in creating artwork for the Hiawatha LRT project that is consistent with all applicable FTA regulations.
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The tentative schedule for this processis:

Call to Artists Issue Date March 2, 2001

Proposal Due Date April 27, 2001

Selection of Artists June, 2001

Design Development June, 2001 - June, 2002
Fabrication and Installation June, 2002 — October, 2004

All artistsinterested in this project should request a copy of the Call to Artists through:

David Allen, Public Art and Design Program Manager
Metro Transit

560 Sixth Avenue North

Minneapolis, MN 55411

Phone: (612) 349-7622

Fax: (612) 349-7675

Metropolitan Council
Metro Transit

Notice of Call to Artists for Hiawatha Line LRT Public Art and Design Program Downtown
East Station — Contract No. 01P039

NOTICE ISHEREBY GIVEN that the Metropolitan Council Metro Transit (the Council), which provides mass transit bus ser-
vices and will operate afuture light rail transit system for the Twin Cities of Minneapolis/ St. Paul, Minnesota, is soliciting propos-
als from professional artists to provide services to collaborate in the design of the Downtown East light rail station and an adjacent
public plaza, and to fabricate and install artwork for those projects as part of the Hiawatha Line light rail transit system.

The Council and the Minnesota Department of Transportation are overseeing design and construction of Minnesota's first light
rail system, which will be funded in part by the Federal Transit Authority (FTA). Titled the Hiawatha Line, the approximately 12-
mile system will include 17 stations stretching from downtown Minneapolis south to the Minneapolis / St. Paul International
Airport and on to the Mall of America. The $675 million project will be built through a design/build process that allows construc-
tion to begin prior to completion of the system’ s total design. The Hiawatha Line is scheduled to be completed by the end of 2004.

The purpose of this Call to Artistsis to invite artists to submit their qualifications for consideration to be selected to collaborate
with the project architects (Hammel, Green and Abrahamson, Inc. in the design of the Downtown East light rail station and plaza
and to design/create integrated artwork responsive both formally and contextually to the site and programmatic uses of the station
and plaza.

The Council is seeking proposals from professional artists whose work is applicable to an outdoor transit environment and are
interested in creating artwork for the Hiawatha LRT project that is consistent with all applicable FTA regulations.

The tentative schedule for this processis:

Call to Artists issue Date March 19, 2001

Proposal Due Date April 6, 2001

Selection of Artists April, 2001

Design Development April, 2001 - August, 2001
Fabrication and Installation September, 2001 — March, 2002

All artistsinterested in this project should request a copy of the Call to Artists— Downtown East Station through:

David Allen, Public Art and Design Program Manager
Metro Transit

560 Sixth Avenue North

Minneapolis, MN 55411

Phone: (612) 349-7622

Fax: (612) 349-7675
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Metro Council
Metro Transit

Invitation for Bids for a In-Ground Heavy Duty Vehicle Lift System — 3 Post Set — 1 Set
NOTICE ISHEREBY GIVEN that Metro Transit will receive bids for the above item at the office of the:

Purchasing Department — 2nd Floor
Metro Transit

515 North Cleveland Avenue

St. Paul, Minnesota 55114

Bidswill be accepted until 2:00 p.m., Thursday, April 5, 2001. All bids must be submitted in accordance with the Invitation for
bids document available from Metro Transit at the above address or by phone: (612) 349-5070.

Metro Transit reserves the right to reject any or all bids.
The supplier will be required to comply with all applicable equal employment opportunity laws and regulations.
All bidders will be required to certify that they are not on the Comptroller Genera’slist of ineligible contractors.

Metro Transit hereby notifies all bidders that in regard to any purchase entered into pursuant to this solicitation for bids, minority
business enterprises will be afforded full opportunity to submit bids in response, and will not be subject to discrimination on the
basis of race, color, sex or national origin in consideration for an award.

University of Minnesota

Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Reguest for Bids/Proposals through its web based Bid
Information Services (BIS). Subscriptionsto BIS are $75/year. Visit our web site at bidinfo.umn.edu or call the BIS Coordinator at
(612) 625-5534.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 am. to 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls., MN 55454,

Certificates of Assumed Name;
Registration of Insignia and Marks

Minnesota Statutes Chapter 333 requires the filing of an assumed name with the Secretary of State. This filing does not protect a users exclu-
sive right to that name. The filing is required as a consumer protection, in order to enable consumers to be able to identify the true owner of a
business. For more information, or to register an assumed name, insignia or mark, contact the Secretary of State, Business Services Division,
(651) 297-1455.

Certificate of Assumed Name
First Run File # 0248077 - S.H. Smith and Company

1. The exact assumed name under which the businessis or will be conducted is: S.H. Smith and Company
2. The address of the principal place of businessis: 1400 Energy Park, Suite 19, Energy Park Plaza, St. Paul, MN 55108
3. The name and complete street address of al persons conducting business under the above Assumed Name are:

¢ S.H. Smith Insurance Agency of Minnesota, Inc., c/o CT Corporation System, Inc., 405 Second Avenue, South
Minneapolis, MN 55401

| certify that | am authorized to sign this certificate and | further certify that | understand that by signing this certificate, | am
subject to the penalties of perjury as set forth in Minnesota Statutes section 609.48 asif | had signed this certificate under oath.

Dated: 12 February 2001 David Kinder, (860) 561-3600
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}\"ﬂnnfgﬂtﬁl:ﬁ Personalize your government, get involved . . .

B ]:{_ L meet the "Ventura Administration”, through the NEW
OOKSLOre Handbook to Minnesota State Government
proudly presents —

Gov. Jesse Ventura says:
“Celebrate citizen involvement in public life.
Encourage public service.

Invite real people...to participate

L

a HanquOk to in government.”
< Minnesota
1 I Stat These are YOUR state agencies. Now you can contact them all, and make full
ate use of the services paid for by your tax dollars. Work smarter. Save time and
e G overnment cut through red tape.
o »

This easy-to-use Handbook has 60-pages packed with information you can
put to use immediately: key points of contact in each state agency, and 34
photos of the top people in charge.

__ You also get hundreds of addresses, phone numbers, web sites, e-mail ad-
% ' dresses, FAX numbers plus brief outlines of what each agency does for you.

Why wait to work smarter? Let your state government, and your taxes, go to
work FOR YOU today. “It's the people's money," says Gov. Ventura, and he
tells his state agencies "Do the right things and do them well."

- Get your money's worth. Now you can reach them all, and make full use of
1 your tax dollars. Don't wait. Put state government to work for you today.

Copies cost $ 7.95 each + tax. Or, getthe BEST DEAL: Order the NEW Handbook with the Minnesota Guidebook to State
Agency Services 1996-1999 in a special package for only $ 20.95. Together, they are a combination that will go to work for
you immediately, and serve you well.

Minnesoras ? 117 University Ave., Room 110A PREPAYMENT REQUIRED. Ordering is easy, delivery is fast when you
i . ’ place your order via phone or fax! (Credit card orders only, please). Receive
H'::'I"}ll":;".[{:'r"' St. Paul, MN 55155 delivery in 1-2 weeks! Mail orders accepted with payment by check or credit
card. (Allow 4-6 weeks for delivery). American Express, Discover, MasterCard,

Phone:  651/297-3000 metro area 1-800/657-3757 nationwide and VISA accepted. Make checks* payable to "Minnesota's Bookstore'.
TTY:  651/282-5077 metro area 1-800/657-3706 nationwide A §20 fee will be charged for any returned check.
FAX:  651/215-5733  www.comm.media.state.mn.us [Price and availability subject to change. |
Stock No.  Title Unit Cost Quantity  TOTAL
Send my order to: 1-1 | Handbook to MN State Government| § 7.95
1-5 |Handbook AND Guidebook to State | $20.95
Company Agency Services '96-'99
Shipping Charges
Name If Subtotal Y ;{ + « « Subtotal
: . Add: pplicable sa]es tax
Street Address  (Not deliverable to P.0. boxes) IS (6-1/2% MN residents
ggst%%%g%o 2288 7% St. Paul residents)
- n Ul=90U. R Shipping
City ( ) State  Zip $50.01-$100.00  $7.00 (based on Subtotal)
$100.01-$1,000.00  $10.00 TOTAL

Daytime phone (In case we have a question about your order)

State agencies please submit purchase order.

Gredit card number:

If tax exempt, please provide ES #

Mo
ISOTA Deparment of Adminsraon

Expiration date: Signature:
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Department of Administration Periodicals
Communications.Media Division U.S. Postage
Paid
117 University Avenue ¢ St. Paul, Minnesota 55155 Permit No.
Metro Area 651-297-3000 326630
Toll Free 1-800-657-3757 St. Paul, MN
FAX 651-297-8260 '

TTY: Metro Area 651-282-5077 TTY: Greater MN 1-800-657-3706

Please notify us of any address changes
so that we can continue to give you our
best service. Include your old mailing
label to speed your service.

Printed on recycled paper
20% post-consumer waste

TO ORDER:

Complete attached order blank. Please
include sales tax. Include either your
VISA/MasterCard, American Express or
Discover credit card number with the expira-
tion date, or a check/money order made out
to the State of Minnesota. Orders by phone

are accepted when purchasing with your For Your Convenience, photocopy thisorder blank

credit card. Please include a phone number Cod It
where you can be reached during the day in ode . . em
case we have questions about your order. No. | Quantity Description Price Total
PREPAYMENT REQUIRED.
Merchandise may be returned if it isin
resalable condition.
NOTE:
State Register and other
subscriptions do not require
salestax or postage and han-
dling fees.
Shipping Charges
Subtotal Add:
Up to $25.00 $3.00
$25.01 - $50.00 $5.00
$50.01 - $100.00 $7.00
$100.01 - $1,000.00 $10.00
Name or Company
'AMERICAN _ Subtotal
EXPRESS Attention 6, % tax
ﬁ Address MN residents
[ @ o — ) 7% St. Paul residents
MastEE VISA City State Zip Add Shipping Ch
A8 _____ fromlsr?;r]'? at Ie?rt?%l
American Express/VISA/MasterCard/Discover No.
Prices subject to change without notice. Sgnare Expraion Dae T dephonIDOw ng '%al;)
Please allow about 6 weeks for delivery.

In a hurry? Stop by our Bookstore.

Bookstore hours: 8:00-5:00 Monday-Friday If tax exempt, please provide ES humber or send completed exemption form.
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