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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The Sate Register is the official source, and only complete listing, for al state agency rulemaking in its various stages. State agencies are
required to publish natice of their rulemaking action in the State Register. Published every Monday, the Sate Register makes it easy to follow and
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specif-
ic Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999 set is a 13-volume bound
collection of all adopted rulesin effect at the time. Supplements are published to update this set of rules. Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the Sate Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 88 14.101). It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or anotice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed emergency rules and
withdrawn proposed rules are also published in the State Register. After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety
in the Sate Register, only the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the Sate Register, the issue the rule appeared in as proposed, and later as adopted. For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to Sate Agency Services.

The Sate Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the fina issue of each volume. For copies or subscriptions to the Sate Register, contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

Volume 25, Issues # 1-26 Cumulative 1545.3130; .3150 (PropoSed) ....c.c.cuevererememereiereieiereieierereereeererenenenes 801
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1535.0020; .0030; .0040; .0050; .0060; .0070; .0080; .0090; .0100;

0110; .0120; .0130; .0140; .0150; .0160; .0170; .0180; .0190; 1555.6740; .6800; .6845 (pr oposed)... 728
.0200; .0210; .0220; .0230; .0240: .0250; .0260; .0270; .0280; 1555.6740; .6800; .6845 (adopted)... 1142
10290+ .0300; 0310, .0320; 0330+ .0340; .0350- .0360; 0370 1562.0800 (AUOPLEA) .....oevveeeereeeeeeeeeseseeeeeeeeseeeeesseeesseseesseseesessessenne 30
.0380; .0390; .0400; .0410; .0420; .0430; .0440; .0450; .0460; Animal Health Board
.0470; .0480; .0490; .0500; .0510; .0520; .0530; .0540; .0550; 1705.1090; .1130; .1131; .1145; .1146; .1147; .1151; .1152; .1175,
.0560; .0570; .0580; .0590; .0600; .0610; .0620; .0630; .0640; .1180; .1190; .1200; .1210; .1215 (Proposed)........cccvereererrereeerenne 871
.0650; .0660; .0680; .0690; .0760; .0770; .0780; .0790; .0800; Arts Board
{0810; .0820; .0830; .0840; .0860; .0860; .0870; .0880; .0890; 1900.1010; .1550; 1710 (PFOPOSEL) .vrvrvvrverrvernrrserssererrsenns 907
.0900; .0910; .0920; .0930; .0940; .0950; .0960; .0970; .0980; 1900.1010; .1550; .1710 (errata on hearing, dates, times)............. 933
,0990; .1000; .1010; .1020; .1030; .1040; .1050; .1060; .1070; i : )
.1080; .1090; .1100; .1110: .1120; .1130; .1140; .1150; .1160; Chiropractic Examiners Board
.1260; .1270; .1280; .1290; .1300; .1310; .1320: .1330; .1340; s.5ais renumbered as 2500.0100 s.5b (adopted renumbering).... 779
.1350; .1360: .1370: .1380; .1390; .1400; .1410; .1420; .1430; 2500.0100; .2500; .2510; .2520; .2525 (adopted)........oeererererecnennns 779
.1440; .1450; .1460; .1470; .1480; .1490; .1500; .1510; .1520; 2500.1110; .1900 (proposed) . 544
.1530; .1540; .1550; .1560; .1570; .1580; .1590; .1600; .1610; 2500.1150; .2515 (proposed) 109
.1620; .1630; .1640; .1650; .1660; .1670; .1680; .1690; .1700; 2500.2530 (DI OPOSEU) ...vecooor oo eeseeeeeeesesseeeeeeessesseseeeeessesseesenees 110
.1710; .1720; .1730; .1740; .1750; .1760; .1770; .1780; .1790; 2500.2530 (AHOPLED) w..vvvveeoeeeeee oo seeeeeee e seeeeeen 1207
.1800; .1810; .1820; .1830; .1840; .1850; .1860; .1870; .1880; Crime Victims Reparations Board
.1890; .1900; .1910; .1920; .1930; .1935; .1940; .1950; .1960; 3050.0100; .2800: .3200; .3400; .3500; .3600; .3700; .3900
.1970; .1980; .1990; .2000; .2010; .2015; .2020; .2030; .2040; (DFOPOSE) oo 968
.2050; .2060; .2070; .2080; .2090; .2100; .2110; .2120; .2130; NI . _
2140; .2150; .2160; .2170: .2180; .2190; .2200; .2210; .2220; Dietetics and Nutrition Practice Board
\2230; .2240; .2250; .2260; .2270; .2280; .2290; .2300; .2310; 32500045, 0050, .0150 (adopted) ................................................... 779
.2320; .2330; .2340; .2350; .2360; .2370; .2380; .2390; .2400; Children, Families and Learning Department
.2410; .2420; .2430; .2440; .2450; .2460; .2470; .2480; .2490; 3400.0010; .0020; .0030; .0035; .0040; .0060; .0080; .0090; .0100;
.2500; .2510; .2520; .2530; .2540; .2550; .2560; .2570; .2580; .0110; .0120; .0130; .0140; .0150; .0170; .0180; .0183; .0185;
.2590; .2600; .2610; .2620; .2640; .2650; .2660; .2670; .2680; .0187; .0200; .0210; .0220; .0230; .0235 (Proposed)........ccvveureens 1172
2690; .2700; .2710; .2720; .2930; .2740; .2750; .2760; .2770; 3400.0030, 5.2,3,6,7,9,10,11,13,14,15,16,17,19,21,22,23,29,30,31,
.2780; .2790; .2800; .2810; .2820; .2830; .2840; .2850; .2860; 32,34,36,41,42; .0040, s.2,6,16; .0050; .0060;, s.1,3; .0070; .0080,
.2930; .2940; .2950; .2960; .2970; .2980; .2990; .3000; .3090; $.2,3,4,5,6,7: .0090, 5.5,6,8,9: .0100, s.2; .0010, $.5,6; .0130,
-3100; .3130; .3140; .3150; .3170; .3180; .3190; .3200; .3210; $4,6,9,10; 0140, 5.3,11,12,13,16,17,18,20; .0160; .0170, 5.2;
.3220; .3230; .3240; .3250; .3260; .3270; .3280; .3290; .3300; 0190 (Dr OPOSEA [ €DEAIET) oo
.3310; .3320; .3330 (proposed repealer).......cccoveerrieeerereseenens 1169 3501.0320; .0330; .0370; .0400; .0420 (proposed)

1535.0700; .0730 (PropoSEd) .......ccerveverrererieirereesenesesseesssssesessesnnens 1169 3501.0360; .0370 5.1, 2, 4; .0420 s.4; .0430 (proposed repealer) ... 5
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6230.0400; .0600; .0700; .0800; .1100; 6232.0900; 6234.1700;

.1800; 6240.0610; .1000; .1200; .1500; .1600; .1700; .1750

(adopted expedited EMEr gency) ........covveeeeeereeeeereeeeeeeeeeeeees 557
6230.0400 s.29; .0600 s.7 (24 SR 275 - August 30, 1999)
(repealed expedited EMErgencCy) .......covvcereeeriverenrereeeeeeeeeees 557

6230.0400; 6232.1600; .1950; .2100 (adopted expedited emergency)... 911
6232.0300; .0400; .0500; .0600; .0700; .0800; .1200; .1250;
.1600; .1800; .1900; .1950; .2050; .2100; .2450; .2500;

(adopted expedited EMEr gency) .......ccovveeeeeereeeeeeeeeeeeeeeeeees 664
6236.0300; .0700 (adopted expedited emergency) ........cocveererueeene 183
6240.0200; .0650; .0950; .1000; .1100; .1150; .1900

(adopted expedited EMEr gency) ......cccoveereeeeereeeeeeeeeeeeeeeeeees 729
6240.1000 s.2 (repealed expedited emer gency) . 7129
6262.0200 (PrOPOSE) ....vuveveevieiiieieieieieieie it 831
Pharmacy Board
6800.0400; .1150; .1300; .1400; .3850 (adopted).........ccccvervcrrerenne 81

Pollution Control Agency
7001.0020; .0050; .4215; .4230; 7150.0030; 7151.1100; .1200;

.1300; .4100; .5100; .5200; .5600; .5700; .6100; .6200; .6400;

.6600; .6700; .7100; .7200; .8200; .8400 (adopted).........cceevreruenene 556
7001.0020; 7002.0270; .0280; 7020.0200; .0205; .0250; .0300;

.0350; .0405; .0505; .0535; .1600; .2000; .2002; .2003; .2005;

.2015; .2025; .2100; .2110; .2125; .2225 (adopted).........cceeereenennne 834
Public Safety Department
7410.0400; .0450; .0500 (AAOPLEd) .......oorvvvrrerrereeeereeseeeeesesseesenseenns 616
7410.0700 (proposed) . 931
7520.0650; .1000; .1100 (AdOPLEd) .....covereeeereierieereeeeirereneee e 487
Public Utilities Commission
7811.0700; .1900; .2210; 7812.0700; .1900; .2210 (proposed)........ 546
7811.2200; 7812.2200 (proposed repealer)........occveeeeeieeeeennaeens 546

Revenue Department

8001.0100; .0200; .0400; 8003.0100; 8009.7300 s.1; 8014.0100;
8019.0200; .0300s.1,2,3,4,6,7,8,9,10,11; .0405 s.12,14; 8021.0100;
.0200; 8023.0500; 8030.0100; 8031.0100 s.1,2; .0300; 8035.0100;
8038.3000; 8043.0200 s.3; 8093.0500 s.4,5; 8097.0300
(proposed repealer)
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8002.0200 s. 1 (exempt repealed) ... 806
8009.7400; 8019.0100; .0405; 8043.0100; .0200; 8050.0100;

8052.0300; .0400; 8160.0630 (Pr OPOSEM) ......vvveereveereereeesreeennns 1056
8123.0100; .0200 (PrOPOSEd) ....ceereuererenirereeereeeseesereeseresesesesesesenes 698
8160.0500 (PrOPOSE) .....cuvuierrimieiiniireie ettt 584
8160.0500 (AUOPLE) .......oveoeeeeeeereeeressiee e seeseee s 971

Secretary of State
8200.0300; .1100; .1200; .2600; .2800; .2900; .2950; .3000; .3100;
.3500; .3700; .5100; .5400; .5500; .5700; .6400; .9120; 8205.1010;
.1020; .1030; .1040; .1050; .1060; .2000; .2010; .2110; .2120;
8210.0200; .0500; .0600; .0700; .2200; .3000; 8220.0050;
.0150; .0250; .0350; .0450; .0650; .0700; .0750; .0800 .1050;
.1350; .1450; .1550; .2050; 8230.0050; .0150; .0250; .0560; .0570;
.0580; .0650; .1850; .3950; .4050; .4360; .4365; .4390; 8250.0200;
.0300; .0365; .0370; .0385; .0390; .0395; .0397; .0398; .0500;
.1000; .1800; 8255.0010; .0015 (adopted)........cccovureererrerecrerneneans 616
.1500; .1600; .1655; .1750; .1800; .1900; .1950; .2000; .2100;
.2200; .2300; .2400; .2500; .2700; .2800; .2850; .2900 (adopted) 112
8240.1650; .1655 s.5; .1700 (repealed) .......coccvereeecrneneeeerrerecienene 112
8280.0500; .0510 (adopted eXEMPL).......cocveererierereererererereserenesenens 114

Water and Soil Resources Board
8420.0100; .0102; .0103; .0105; .0110; .0112; .0115; .0122; .0200;

.0210; .0220; .0225; .0230; .0240; .0250; .0260; .0290; .0300;

.0350; .0505; .0510; .0520; .0530; .0540; .0650; .0720; .0730;

.0740; .0750; .1070 (adopted exempt) ........cccovvrereererererenenerenenes 152
8420.0730 8.3 (rePAled).....c.ceiiiiiecere e 152
Teaching Board
8700.1100; .1300; .1400; .1600; .1700; .1800; .1900; .1910; .2100;

.2200; .2300; 8710.7000; .7100; .7200 (proposed)........cccovervenene. 8
8700.1100; .1300; .1400; .1600; .1700; .1800; .1900; .1910; .2100;

8700.0900; .1000; .1200; .2000; 8750.7000; .7100; .7200; .7300;

.8000; .8100; .8200; .8300; .8400 (proposed repealer) ............... 8
8700.0900; .1000; .1200; .2000; 8750.7000; .7100; .7200; .7300;

.8000; .8100; .8200; .8300; .8400 (repealed)........cvvrererererererenene 588
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8710.0300; .0400; .0500; .0550; .0600; .0700; .0800; .0850; .0900;

.1000; .1050; .1250; .1400; .3300; .6000; .6100; .6200; .6300;

6400 (PrOPOSE) ...cueveniiieieirieiereee et 6
8710.0300; .0400; .0500; .0550; .0600; .0700; .0800; .0850; .0900;

.1000; .1050; .1250; .1400; .3300; .6000; .6100; .6200; .6300;

6400 (AAOPLE)....cecveuiiieieireeieer e 805
8710.0300 s.4; .0350; .1100; .1200; .1300; .6000 s.3; .6100 s.3;

.6200 s. 3; .6300 s. 3; .6400 s. 4 (proposed repealer) ... 16
8710.0300 s.4; .0350; .1100; .1200; .1300; .6000 s.3; .6100s.3;

.6200s. 3; .6300 s. 3; .6400 s. 4 (repealed) .....ceeeeeveeeeeieecinieiciniens 805
8710.0500 (proposed) .o 139
8710.0500 (AAOPLEA) ....cevvrerceeciceseciee et 877
8710.0500 .9 (proposed repealer) .......ovvrrnrerenereneseresesesesesenens 139
8710.0500 5.9 (repaled).......cevevreieeerericieerrceeeereee e 877

Transportation Department
8820.9920; .9926; .9936; .9946; .9956; .9961; .9981; .9986; .9990;

.9995 (proposed administrative variance)...........coeeeeeeeeeeeeeennnens 943
8835.0110; .0210; .0220; .0230; .0240; .0265; .0270; .0320; .0710;

.0720; .0820; .0830; .0840; .0850; .0860; .0870; .0910; .1500;

.1700; .1720; .1730; .1760; .1900 (adopted)........cccoeeeuereeerrrerrunnnens 61
8835.0110s.2, 3, 4,5, 8,9, 11, 12, 13, 14; .0610; .0730; .0740;

.1600; .1800; .2300; .2400; .2500; .2600; .2700; .5700;

5800 (rePEAlEd) ..o e 61
Human Services Department
9500.1100 (adopted EXEMPL)......c.coevrerireriririeereree s 1021
9505.0323; .0325; .0326; .0327 (proposed)..........ccerverirerereriserenenns 1012
9515.0200; .0310; .0450; .0500; .0600; .0700; 9525.2700

(PrOPOSEA) ...

9515.0300; .0400; .0800 (proposed repealer)
9575.0350; .0780; .0900; .0920; .0930; .1180; .1500 (adopted)..
9575.0900 s.2; .0910 s.1; .0940; .1250 (repealed)........ccovrereeeererenrennnes
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Commentson Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 8§ 14.101). It does this by pub-
lishing a notice in the Sate Register at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rulesto be Adopted After a Hearing

After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publishes its rules with a
notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed. The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rulesto be Adopted Without a Hearing

Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public. The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the Sate Register. |f, during the 30-day
comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the
provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish anotice of intent in the Sate Register.

Department of Agriculture
Dairy and Food Division

Proposed Permanent Rules Relating to Cheese and Cheese Products
NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING

Proposed Amendments to Rules Governing Ricotta Cheese Minnesota Rules, 1535.0700 and 1535.0730; and
Repeal of Rules Governing Cheese and Cheese Products, Minnesota Rules, 1535.0020 to 1535.0690,
1535.0760 to 1535.3100, and 1535.3120 to 1535.3330

Introduction. The Department of Agriculture intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of Administrative
Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310. Y ou have 30 days to submit written comments on the proposed rules and
may also submit awritten request that a hearing be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: Carol Milligan, Minnesota Department of Agriculture, 90 W Plato Blvd., St. Paul, MN 55107; phone: (651) 296-6906;
fax: (651) 297-5522; email: carol.milligan@state.mn.us. TTY users may call the Minnesota Relay at (800) 627-3529.

Subject of Rulesand Statutory Authority. The proposed amended rules are about standards of identity for ricotta cheese. Most
of Chapter 1535 is being repealed because state standards for cheese have been replaced by uniform federal standards. However,
thereis no federal standard for ricotta cheese, so the state is keeping the standard in rule. The repeal required technical amendments
to the remaining sections to clean up cross-references. The proposed repeal is about cheese and cheese products. The statutory
authority to adopt the rules is Minnesota Statutes, section 32.484. A copy of the proposed rules is published in the Sate Register
and attached to this notice as mailed.

Comments. You have until 4:30 p.m., on January 25, 2001 to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. 'Y our comment must be in writing and received by the agency contact person by the
due date. Comment isencouraged. Y our comment should identify the portion of the proposed rules addressed and the reason for the
comment. You are encouraged to propose any change desired. Any comments that you would like to make on the legality of the
proposed rules must also be made during this comment period.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Y our
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., on January 25,
2001. Y our written request for a public hearing must include your name and address. Y ou must identify the portion of the proposed
rules to which you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements
isnot valid and cannot be counted by the agency for determining whether a public hearing must be held. Y ou are also encouraged
to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit awritten request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requestsin writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of thisto all personswho requested a hearing, explain the actions the agency took to affect the with-
drawal, and ask for written comments on this action. |f a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed
rules. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. Copies of the statement may be obtained
at the cost of reproduction from the agency.

Adoption and Review of Rules. If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality. You
may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy of the
adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Dated: 25 December 2000
Sharon Clark
Deputy Commissioner
1535.0700 WHOLE MILK RICOTTA CHEESE.

Ricotta cheeseis the food prepared from heated milk and other ingredients specified in parts 1535.0700 to 1535.0740, by the pro-
cedure setferth in part 1535.0710 or by another procedure which produces a finished cheese having the same physical and chemical
properties as the cheese produced when the procedure set—f-ert-h in part 1535 0710 is used It contains not more than 80 percent of
moisture and not less than 11 percent of milk fat: ' ! - .

1535.0730 MILK USED IN CHEESE LABELED “PASTEURIZED.”

All milk used for the manufacture of cheese which is labeled “pasteurized” shalt must be pasteurized according to the method
prescribed in this part 4536-3326.

Every particle of milk or milk product must be heated to one of the temperatures given in the following chart and held continu-
oudly at or above that temperature for at least the corresponding specified time:

Temperature Time
*63°C (145°F) 30 minutes
*72°C (161°F) 15 seconds
89°C (191°F) 1.0 seconds
90°C (194°F) 0.5 seconds
94°C (201°F) 0.1 seconds
96°C (204°F) 0.05 seconds
100°C (212°F) 0.01 seconds

* If the fat content of the milk product is ten percent or more or it contains added sweeteners, the specified temperature must be
increased by 3°C (5°F).

Ricotta cheese shalt must be deemed not to have been prepared from properly pasteurrzed milk if 0.25 gram shows a phenol
equivaent of more than three micrograms— , -
eheese-medification.
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RENUMBERING INSTRUCTION. In the next edition or supplement of Minnesota Rules, the revisor of statutes shall renum-
ber each part number listed in column A with the part number listed in column B. The revisor shall also make necessary cross-ref-
erence changes consistent with the renumbering.

A B
1535.0700 1525.2600
1535.0710 1525.2610
1535.0720 1525.2620
1535.0730 1525.2630
1535.0740 1525.2640
1535.0750 1525.2650
1535.3110 1525.2700

REPEALER. Minnesota Rules, parts 1535.0020: 1535.0030: 1535.0040: 1535.0050: 1535.0060: 1535.0070: 1535.0080:
1535.0090; 1535.0100; 1535.0110: 1535.0120; 1535.0130: 1535.0140:; 1535.0150; 1535.0160; 1535.0170; 1535.0180: 1535.0190:
1535.0200; 1535.0210; 1535.0220: 1535.0230; 1535.0240: 1535.0250; 1535.0260: 1535.0270; 1535.0280; 1535.0290: 1535.0300:
1535.0310; 1535.0320; 1535.0330; 1535.0340; 1535.0350; 1535.0360; 1535.0370; 1535.0380; 1535.0390; 1535.0400; 1535.0410:;
1535.0420; 1535.0430; 1535.0440; 1535.0450; 1535.0460; 1535.0470; 1535.0480; 1535.0490; 1535.0500; 1535.0510; 1535.0520;
1535.0530; 1535.0540; 1535.0550; 1535.0560; 1535.0570; 1535.0580; 1535.0590; 1535.0600; 1535.0610; 1535.0620; 1535.0630;
1535.0640:; 1535.0650: 1535.0660: 1535.0680: 1535.0690: 1535.0760: 1535.0770; 1535.0780; 1535.0790; 1535.0800: 1535.0810:
1535.0820; 1535.0830; 1535.0840: 1535.0850; 1535.0860: 1535.0870; 1535.0880: 1535.0890; 1535.0900; 1535.0910: 1535.0920:
1535.0930; 1535.0940; 1535.0950: 1535.0960; 1535.0970: 1535.0980; 1535.0990; 1535.1000; 1535.1010; 1535.1020: 1535.1030:
1535.1040; 1535.1050; 1535.1060; 1535.1070; 1535.1080: 1535.1090; 1535.1100; 1535.1110; 1535.1120; 1535.1130; 1535.1140;
1535.1150; 1535.1160; 1535.1170; 1535.1180; 1535.1190; 1535.1200; 1535.1210; 1535.1220; 1535.1230; 1535.1240; 1535.1250;
1535.1260; 1535.1270; 1535.1280; 1535.1290; 1535.1300; 1535.1310; 1535.1320; 1535.1330; 1535.1340; 1535.1350; 1535.1360;
1535.1370; 1535.1380; 1535.1390: 1535.1400; 1535.1410: 1535.1420: 1535.1430; 1535.1440:; 1535.1450; 1535.1460: 1535.1470:
1535.1480; 1535.1490; 1535.1500: 1535.1510; 1535.1520: 1535.1530; 1535.1540; 1535.1550; 1535.1560; 1535.1570: 1535.1580:
1535.1590; 1535.1600; 1535.1610: 1535.1620; 1535.1630: 1535.1640; 1535.1650; 1535.1660; 1535.1670; 1535.1680: 1535.1690:
1535.1700; 1535.1710; 1535.1720; 1535.1730; 1535.1740; 1535.1750; 1535.1760; 1535.1770; 1535.1780; 1535.1790; 1535.1800;
1535.1810; 1535.1820; 1535.1830; 1535.1840; 1535.1850; 1535.1860; 1535.1870; 1535.1880; 1535.1890; 1535.1900; 1535.1910;
1535.1920; 1535.1930; 1535.1935; 1535.1940; 1535.1950; 1535.1960; 1535.1970; 1535.1980; 1535.1990; 1535.2000; 1535.2010;
1535.2015; 1535.2020; 1535.2030: 1535.2040:; 1535.2050: 1535.2060; 1535.2070: 1535.2080; 1535.2090; 1535.2100: 1535.2110:
1535.2120; 1535.2130; 1535.2140: 1535.2150; 1535.2160: 1535.2170; 1535.2180; 1535.2190; 1535.2200; 1535.2210: 1535.2220:
1535.2230; 1535.2240; 1535.2250; 1535.2260; 1535.2270: 1535.2280; 1535.2290; 1535.2300; 1535.2310; 1535.2320; 1535.2330:
1535.2340; 1535.2350; 1535.2360; 1535.2370; 1535.2380: 1535.2390; 1535.2400; 1535.2410; 1535.2420; 1535.2430; 1535.2440;
1535.2450; 1535.2460; 1535.2470; 1535.2480; 1535.2490; 1535.2500; 1535.2510; 1535.2520; 1535.2530; 1535.2540; 1535.2550;
1535.2560; 1535.2570; 1535.2580; 1535.2590; 1535.2600; 1535.2610; 1535.2620; 1535.2640; 1535.2650; 1535.2660; 1535.2670;
1535.2680; 1535.2690; 1535.2700: 1535.2710; 1535.2720: 1535.2730; 1535.2740; 1535.2750; 1535.2760; 1535.2770: 1535.2780:
1535.2790; 1535.2800; 1535.2810: 1535.2820; 1535.2830: 1535.2840:; 1535.2850; 1535.2860; 1535.2920; 1535.2930: 1535.2940:
1535.2950; 1535.2960; 1535.2970: 1535.2980; 1535.2990: 1535.3000; 1535.3090; 1535.3100; 1535.3120; 1535.3130: 1535.3140:;
1535.3150; 1535.3170; 1535.3180; 1535.3190; 1535.3200: 1535.3210; 1535.3220; 1535.3230; 1535.3240; 1535.3250; 1535.3260;
1535.3270; 1535.3280: 1535.3290; 1535.3300; 1535.3310; 1535.3320; and 1535.3330, are repealed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from
proposed rule language.
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Department of Children, Families, and Learning
Office of Community Services
Child Care Assistance Program

Proposed Permanent Rules Governing the Child Care Assistance Program

DUAL NOTICE: NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING UNLESS 25
OR MORE PERSONS REQUEST A HEARING, AND NOTICE OF HEARING IF 25 OR MORE
REQUESTS FOR HEARING ARE RECEIVED

Proposed Amendment to Rules Governing the Child Care Assistance Program, Minnesota Rules, chapter 3400,
and Proposed Repeal of Rules Governing the Child Care Assistance Program, Minnesota Rules, parts
3400.0020, subparts 2, 3, 6, 7, 9, 10, 11, 13-17, 19, 21-23, 29-31, 32, 34, 36, 41, 42; 3400.0040, subparts 2,
6, 16; 3400.0050; 3400.0060, subparts 1, 3; 3400.0070; 3400.0080, subparts 2-7; 3400.0090, subparts 5, 6,
8, 9; 3400.0100, subpart 2; 3400.0110, subparts 5, 6; 3400.0130, subparts 4, 6, 9, 10; 3400.0140, subparts 3,
11-13, 15-18, 20; 3400.0160; 3400.0170, subpart 2; and 3400.0190

Introduction. The Department of Children, Families and Learning intends to adopt rules without a public hearing following the pro-
cedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310. If, however, 25 or more persons submit awritten request for
ahearing on the ruleswithin 30 days or by 4:30 p.m. on January 25, 2001, a public hearing will be held in Rooms 13 and 14, Department
of Children, Families and Learning, 1500 Highway 36 West, Roseville, Minnesota 55113, starting at 10:30 am. on Wednesday,
February 14, 2001, and continuing at 7:00 p.m. that evening. To find out whether the rules will be adopted without a hearing or if the
hearing will be held, you should contact the agency contact person after January 25, 2001 and before February 14, 2001.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person. The agency contact person is. Karen Pitts, at the Child Care Assistance Program, Department
of Children, Families and Learning, 1500 Highway 36 West, Roseville, MN 55113; phone: (651) 582-8428; fax: (651) 582-8496;
email: karen.pitts@state.mn.us. Requests for copies of documents should be directed to Julie Nash at the Child Care Assistance
Program, Department of Children, Families and Learning, 1500 Highway 36 West, Roseville, MN 55113; phone: (651) 582-8562;
fax: (651) 582-8496; email: julie.nash@state.mn.us. TTY users may contact the Department of Children, Families and Learning
by calling the Minnesota Relay Service at (651) 297-5353 or (800) 627-3529.

Subject of Rulesand Statutory Authority. The proposed rules are about the Child Care Assistance Program. The Child Care
Assistance Program helps to make quality child care affordable for low income families who are working, looking for employment,
or attending training. Specifically, the proposed rules are about (1) technical amendments necessary to clarify existing child care
assistance rules by using better drafting and consistent terms; (2) amendments necessary to make the rules conform to recent statu-
tory changes to the Child Care Assistance and Minnesota Family Investment Programs; (3) amendments necessary to better define
the purpose of the Child Care Assistance Program and other terms necessary to administer and use this program; (4) state and local
administrative duties and procedures, including reporting and funding requirements; (5) application procedures that must be fol-
lowed by participants and administrators; (6) notice regquirements that must be followed when a family begins participating in the
Child Care Assistance Program,; (7) €ligibility requirements for the Child Care Assistance Program and its three subprograms; the
Basic Sliding Fee, Minnesota Family Investment, and Transition Y ear Child Care Assistance Programs; (8) procedures that must be
used to determine how many hours of child care to authorize for a family; (9) procedures that must be used to calculate the family
copayment fee and descriptions of other provider charges for which the family is responsible; (10) payment procedures and policies
for the Child Care Assistance Program; (11) eligibility requirements and duties applicable to child care providers who care for chil-
dren in families receiving child care assistance; (12) procedures that must be used to calculate the amount to pay child care
providers for care provided to children in families receiving child care assistance; (13) procedures that must be used to determine
and redetermine income and €eligibility for applicants and participants; (14) the circumstances under which assistance may or must
be terminated and the procedures that must be followed to do so; (15) procedures that apply to disqualification from the Child Care
Assistance Program; (16) notice procedures that must be followed to terminate or reduce child care assistance or to take actions
adverse to afamily; (17) procedures that must be used to recoup or recover child care assistance funds for which families were not
eligible; (18) procedures that apply to appeals of adverse actions and terminations; and (19) eligibility, procedural, and administra-
tive reguirements applicable to the At-Home Infant Care Program.

The proposed rules aso repeal Minnesota Rules, parts 3400.0020, subparts 2, 3, 6, 7, 9, 10, 11, 13-17, 19, 21-23, 29-31, 32, 34,
36, 41, 42; 3400.0040, subparts 2, 6, 16; 3400.0050; 3400.0060, subparts 1, 3; 3400.0070; 3400.0080, subparts 2-7; 3400.0090, sub-
parts 5, 6, 8, 9; 3400.0100, subpart 2; 3400.0110, subparts 5, 6; 3400.0130, subparts 4, 6, 9, 10; 3400.0140, subparts 3, 11-13, 15-
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18, 20; 3400.0160; 3400.0170, subpart 2; and 3400.0190. The repeded provisions (1) contain language that the Department
believesis unnecessary, obsolete, or repetitive, or (2) have been moved to more appropriate locations in the proposed rules.

The statutory authority to adopt the rules is Minnesota Statutes, section 119B.02, subdivision 1 (commissioner of children, fami-
lies and learning has authority to adopt rules governing Child Care Assistance Program); Minnesota Statutes, section 119B.02, sub-
division 3 (commissioner must adopt rules establishing minimum administrative standards for provision of child care services by
county boards); Minnesota Satutes, section 119B.04, subdivision 2 (commissioner may adopt rules to administer Child Care and
Development Fund); Minnesota Statutes, section 119B.06, subdivision 2 (commissioner has authority to adopt rules to administer
Child Care Development Block Grant Program); Minnesota Statutes, section 119B.12, subdivision 2 (parent fees must be estab-
lished in rule); and 1999 Minnesota Laws, chapter 205, article I, section 63, (commissioner must amend parent fee schedule in
Minnesota Rules, chapter 3400).

A copy of the proposed rules is published in the State Register and attached to this notice as mailed. A free copy of therulesis
available upon request from the agency contact person listed above or from the agency website at http://cfl.state.mn.us/rulemak-
ing/childcare.html

Comments. You have 30 days or until 4:30 p.m. on Thursday, January 25, 2001, to submit written comment in support of or in
opposition to the proposed rules or any part or subpart of the rules. Y our comment must be in writing and received by the agency
contact person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rules
addressed, the reason for the comment, and any change proposed. Y ou are encouraged to propose any change desired. Any com-
ments that you would like to make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on Thursday,
January 25, 2001. Y our written request for a public hearing must include your name and address. Y ou must identify the portion of
the proposed rules to which you object or state that you oppose the entire set of rules. Any request that does not comply with these
requirements is not valid and cannot be counted by the agency when determining whether a public hearing must be held. You are
also encouraged to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit awritten request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requestsin writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of thisto all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an aternative format, such as large
print, Braille, or cassette tape. To make such arequest or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or tel ephone number listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different than these proposed rules. If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 14, 2001, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on therules. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (651) 582-8428 after
January 25, 2001 to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.131 to 14.20. The hearing will be held on the date and at the time and place
listed above. The hearing will continue until al interested persons have been heard. Administrative Law Judge Beverly Jones
Heydinger is assigned to conduct the hearing. Judge Heydinger can be reached at the Office of Administrative Hearings, 100
Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, phone: (612) 341-7606, and fax: (612) 349-2665.

Hearing Procedure. If ahearing is held, you and &l interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either oraly at the hearing or in

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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writing at any time before the close of the hearing record. All evidence presented should relate to the proposed rules. Y ou may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing. Following the comment period, there is afive-working-day response period during which
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be
submitted during the five-day response period. All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will
be available for review at the Office of Administrative Hearings. Thisrule hearing procedure is governed by Minnesota Rules, parts
1400.2000 to 1400.2240, and Minnesota Satutes, sections 14.131 to 14.20. Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address
stated above.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. The statement may also be reviewed and
copies abtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance and
Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board
at: Suite 190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, phone: (612) 296-5148 or (800) 657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the rules after the end of the comment
period. The rulesand supporting documents will then be submitted to the Office of Administrative Hearingsfor review for legality.
Y ou may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.

Adoption Procedure After a Hearing. If ahearing is held, after the close of the hearing record, the Administrative Law Judge
will issue areport on the proposed rules. Y ou may ask to be notified of the date when the Administrative Law Judge's report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge. Y ou may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person stated above.

Order. | order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 8 December 2000

Christine Jax, Ph.D.
Commissioner
Department of Children, Families and Learning

3400.0010 PURPOSE AND APPLICABILITY.

Subpart 1. Purpose. The purpose of parts-3400-0046-t6-3400-0230 this chapter is to govern the administration of the child care
fund are, to reduce, according to a diding fee schedule, the costs of child care services for eligible families to enable them to seek
or retain employment or to participate in education or training programs to obtain employment, and to provide eligible families with

the financial resources to find and afford quality child care for their children. Parts-3400-0046-+6-3408-0230-set This chapter sets
eligibility standards for recipients and administrative reguirements for agencies administering child care funds.

Subp. 2. Applicability. Parts-3400-0016-+6-34008-0230-appky This chapter applies to all county and human service boards pro-
viding child care assistance to eligible families under Minnesota Statutes, sections 119B.011 to 119B.16.

3400.0020 DEFINITIONS.

Subpart 1. Scope. Asused in parts 3400.0010 to 3400.0230, the terms defined in Minnesota Satutes, section 119B.011, have the
meanings given them in that section, and the following terms have the meariag meanings given them in this part.

Subp. 2. [Seerepeder.]
Subp. 3. [Seerepealer.]

Subp. 4. Administering agency. “Administering agency” means a county socia services agency or apublic or nonprofit agency
designated by the county board to administer the child care fund.
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Subp. 5. Administrative expenses. “Administrative expenses’ means costs associated with the direct services administration of
the child care fund. Administrative expensesinclude:

A. salaries, wages, and related payroll expenses incurred in the administration of the child care fund including direct person-
nel costs, expenses for general administration and supervision, and expenses for secretarial, clerical, accounting, and other support
services,

B. travel and transportation and per diem or subsistence expenses;
C. expensesfor materials and office supplies;
D. publication, telephone, postage, and photocopy expenses; and
E. other expenses directly attributable to the child care fund.
Subp. 6. [Seerepedler.]
Subp. 7. [Seerepesaler.]

Subp. 8. Allocation. “Allocation” means the share of the total state appropriation of child care funds that a county may earn and

be reimbursed for in a-state-fiseayrear an allocation period. A county’s allocation may be raised or lowered during the fisealyresr
allocation period when the commissioner redistributes unexpended or unencumbered allocations or when additional funds become

available.
Subp. 9. [Seerepeder.]

Subp. 9a. At-risk. “At-risk” means environmental or familial factors that create barriers to a child's optimal achievement.
Factors include, but are not limited to, a federal or state disaster, limited English proficiency in a family, a history of abuse or
neglect, a determination that the children are at risk of abuse or neglect, family violence, homel essness, age of the mother, level of

maternal education, mental illness, mental retardation, or parental chemical dependency or history of other substance abuse.
Subp. 10. [Seerepedler.]
Subp. 11. [Seerepedler.]

Subp. 12. Child care assistance. “Child care assistance” means financial assistance for child care that is funded under
Minnesota Statutes, sections 119B.011 to 119B.16.

Subp. 13. [Seerepedler.]
Subp. 14. [Seerepesaler.]
Subp. 15. [Seerepedler.]
Subp. 16. [Seerepealer.]
Subp. 17. [Seerepedler.]

Subp. 17a. Disability. “Disability” means afunctional limitation or health condition that interferes with a child's ability to walk,
talk, see, hear, breathe, or learn.

Subp. 18. Documentation. “Documentation” means a written statement or record that substantiates or validates an assertion
made by a person or an action taken by an administering agency.

Subp. 19. [Seerepedler.]

Subp. 20. Eligible relative earetaker caregiver. “Eligible relative earetaker caregiver” means a person identified under part
9500-2440sdbpart+—+emsA-te-B Minnesota Satutes, section 256J.08, subdivision 11, who is a earetaker caregiver of a dependent
child receiving a MFIP grant but who is not a member of the assistance unit.

Subp. 21. [Seerepedler.]
Subp. 22. [Seerepealer.]
Subp. 23. [Seerepedler.]
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Subp. 24. Family copayment fee. “Family copayment fee” means the drsdbsieized-pertion-ei-the-providereharge amount the
family must contribute as its share of child care costs as determined under part 3400.0100, subparts 3 to 4.

Subp. 25. Full calendar month. “Full calendar month” from the first day of a month to the last day of that month.
Subp. 26. Full-day basis. “Full-day basis’ means child care provided by a provider for more than five hours per day.

Subp. 27. Half-day basis. “Half-day basis’ means child care provided by a provider for bebweer-ere-and less than or equal to
five hours per day.

Subp. 28. Household status. “Household status’ means the number of individual s residing in the household and the rel ationship
of theindividuals to one another.

Subp. 29. [Seerepedler.]
Subp. 30. [Seerepedler.]
Subp. 31. [Seerepedler.]

Subp. 31a. Job search support plan. “Job search support plan” has the meaning given in Minnesota Satutes, section 256J.52
subdivision 3.

Subp. 31b. Legal guardian. “Legal guardian” means a person who has been appointed or accepted as a guardian according to
Minnesota Satutes, section 260C.325, 525.615, or 525.6165, or under tribal law.

Subp. 32. [Seerepedler.]

Subp. 32a. MFIP caregiver. “MFIP caregiver” has the meaning given caregiver in Minnesota Satutes, section 256J.08, subdi-
vision 11.

‘

Subd. 32b. Minimum wage. “Minimum wage” means the minimum wage applicable under Minnesota Satutes, chapter 177, to
the applicant or participant or the premises where the applicant or participant is employed.

Subp. 33. Overpayment. “Overpayment” means the portion of a child care payment that is greater than the amount for which a
recipient is eligible.

Subp. 34. [Seerepedler.]

Subp. 34a. Participant. “Participant” means afamily receiving child care assistance under the child care fund.

Subp. 35. Provider rate. “Provider rate’ means the amount the provider charges for child care.

Subp. 36. [Seerepedler.]

Subp. 37. Redetermination. “Redetermination” means the process by which information is collected periodically by the county
and used to determine whether arecipient is eligible for continued assistance under the child care fund.

Subp. 38. Registration. “Registration” means the process used by the county to obtain from a legal nonlicensed earegiver
provider the information required under part 3480-8440 3400.0120, subpart 5 2.

Subp. 38a. Residence. “Residence” means the primary place where the family lives as identified by the applicant or participant.

Subp. 39. State median income. “State median income” means the state’ s annual median income for afamily of four, adjusted
for family size, developed by the Bureau of Census and published annually by the United States Department of Health and Human
Servicesin the Federal Register.

Subp. 40. Student. “Student” means an individual enrolled in an educational program as defined in sdbpart—39 Minnesota
Statutes, section 119B.011, subdivision 11. A non-MFIP student is a full-time student if the student is enrolled in the minimum
equivalent of 12 credits or 20 hours of classroom training per week. A non-MFIP student is a part-time student if the student is
ErarerAFbBSstudent enrolled in a minimum equivalent of six credits or ten hours of classroom training per week up to the
minimum equivalent of full-time student status-e2ar-AFBE. A MFIP student whe is tessthan a faHtine student bt whoisin
compliance with the education or training requirements in kis-erheremployabiity-development the student’ s employment plan.

Subp. 40a. Temporarily absent. “Temporarily absent” means a family member is living away from the family’s residence but
intends to return to the residence.

Subp. 41. [Seerepedler.]
Subp. 42. [Seerepedler.]

Subp. 43. Vendor payment. “Vendor payment” means a payment made by a county or administering agency directly to a
provider of child care services on behalf of a resipient participant.
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Subp. 44. Weekly basis. “Weekly basis’ means child care provided by a provider for more than 35 but not more than 50 hours
per week.

3400.0030 NOTICE OF BASIC SLIDING FEE PROGRAM ALLOCATION.

By dure July 1 of each year, the commissioner shall notify all county and human services boards of their alocation under the
basic sliding fee program.

3400.0035 APPLICATION PROCEDURE.

Subpart 1. Response to informational requests. When a family asks for child care assistance, the administering agency must

dive the family information supplied by the department regarding the availability of federal and state child and dependent care tax
credits; federal earned income tax credits; Minnesota working family credits; early childhood family education and Head Start pro-

agrams; early childhood screening; MinnesotaCare; child care resource and referral services; other programs with services for young
children and families; and the post-secondary child care grant program established in Minnesota Satutes, section 136A.125. The
administering agency also must inform the family of the following items:

A. the dligibility requirements under the child care fund;

B. the documentation necessary to confirm digibility:

C. whether a waiting list exists and, if so, the number of families on the waiting list or the estimated time that the applicant
will spend on the waiting list before reaching the top of thelist;

D. the procedure for applying for child care assistance;
E. the family copayment fee schedule and how the fee is computed:;

F. information about how to choose a provider; and
G. thefamily’s rights and responsibilities when choosing a provider.

Subp. 2. Application procedure. An administering agency must follow the application proceduresin items A and B.

A. If afamily requests child care assistance and it appears that the family is eligible for child care assistance and funds are
available, or if afamily reguests an application, the administering agency must mail or hand the family a universal child care assis-

tance application.

B. If afamily requests child care assistance and funds are not available, the administering agency must inform the family of a
waiting list, screen the family for potential eligibility, and place the family on the waiting list if they appear eligible. As child care
funds become available, the administering agency must inform the family at the head of the waiting list and ask the family to com-

plete an application.

C. The administering agency must accept signed and dated applications that are submitted by mail or delivered to the agency
within 15 calendar days after the date of signature. A county that is not financially responsible for an applicant may accept an appli-

cation from the applicant but immediately must forward the application to the county that is financially responsible for the appli-
cant. The administering agency must mail a notice of approval or denial of assistance to the applicant within 30 calendar days after
receiving the application. With the consent of the applicant, the administering agency may extend the response time by 15 calendar
days.

Subp. 3. Informational release. When it appears that an applicant may be dligible for child care assistance but is unable to docu-

ment eligibility for the program, the administering agency must offer an applicant the opportunity to sign an informational release to
permit the county to verify whether an applicant qualifies for child care assistance. The administering agency must also offer an appli-
cant an opportunity to sign an informational release to permit the county to give the family’s child care provider the information listed
in subpart 6 and in part 3400.0185, subparts 2 and 4, that is not required by Minnesota Satutes, section 119B.13, subdivision 5. The
administering agency must give the applicant the information required by Minnesota Statutes, section 13.04, subdivision 2.

Subp. 4. Notice of denial. |f the administering agency denies the application, the administering agency must document the
reason or reasons for denying the application. The administering agency must inform the applicant of: the reason for denial; the
provision in statute, rule, or county child care fund plan that is the basis for the denial; and the applicant’s right to a fair hearing
under part 3400.0230 and Minnesota Statutes, section 119B.16.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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Subp. 5. Notice of approval. |f the administering agency approves the application, the administering agency must send the
applicant a notice of approval of the application. The notice of approval must specify the information in items A to G:
A. the beginning date of eligibility:
B. the hours of care authorized, the maximum rate that may be paid, and how payments will be made;

C. the copayment amount including how and when the copayment must be made;

D. any change in income, residence, family status, or employment, education, or training status must be reported within ten
calendar days from the date the change occurs;

E. any changein provider must be reported at |east 15 calendar days before the change occurs;

F. the overpayment implications for the family if the changes described in items D and E are not reported as required; and

G. when child care assistance is terminated, the participant will be informed of the reason for the termination and the provider
will be informed that, unless the family asks to continue to receive assistance pending an appeal, child care payments will no longer
be made.

Subp. 6. Notice to provider. If the administering agency approves an application, the administering agency must send the
provider a notice containing only the following information: the family’s name; the fact that the family’s request for child care

assistance has been approved; the hours of care authorized; the maximum rate that may be paid by the child care assistance
program; and how payments will be made.
Subp. 7. Selection of provider. An applicant must select a provider before payments can be made from the child care fund.
Subp. 8. Selection of legal nonlicensed provider. An applicant who selects a legal nonlicensed provider must be informed
about the following information and must sign an acknowledgment that contains:
A. adescription of the registration process for legal nonlicensed providers;

B. adescription of the parent’s rights and responsibilities when choosing a provider:
C. an acknowledgment that the parent and the legal nonlicensed provider have reviewed the health and safety information
provided by the county; and

D. if the parent has selected alegal nonlicensed family child care provider, an assurance that the parent will provide an immu-

nization record for each child to the legal nonlicensed family child care provider within 90 days of the date that care for the child
begins and will give the legal nonlicensed family child care provider the information necessary to update the communication record.

Subp. 9. Selection of in-home provider. An applicant who selects a provider who will provide child care in the applicant’s
home must be informed that there are employer/employee implications to this selection and must be referred to resources available
for more information about these implications.

3400.0040 GENERAL ELIGIBILITY REQUIREMENTS AND ASSISTANCE STANDARDS R TO BE MET BY ALL
APPLICANTS AND PARTICIPANTS.

Subpart 1. Applicant requirements and standards.

3400-0080-are-3400:0096; All applicants for child care mstanceshd-l—be—gevemeel—by and alI ch|Id care assstance program Qar-
ticipants must meet the standards and requirements in sabparts2-+e-16 this part in addition to the eligibility requirements in part

3400.0060, 3400.0080, or 3400.0090 for the child care program for which the person is applying or in which the person is partici-
pating.
Subp. 2. [Seerepeder.]
Subp. 3. Documentation of eligibility information.
A. An applicant reguesting for child care assistance must document the:

(1) child's citizenship status or the child’s participation in a program that makes the child exempt from this documentation
reguirement;
(2) relationship of the children in the family to the applicant;

(3) age of the children in the family:

4) age of the applicant if the applicant is under 21 years of
(5) identity, income €eligibility, and residence; for all members of the applicant’s family: and
(6) work, ard education, or training status for all applicants as defined in Minnesota Statutes, section 119B.011, subdivi-

sion 2.
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B. The county must ask for the applicant’s social security number, but the applicant is not required to disclose this informa-
tion. Before asking for the applicant’s social security number, the county must tell the applicant whether that disclosure is manda-
tory or voluntary, by what statutory or other authority the number is solicited, and how the number will be used.

C. The county shaH-werfy must determine an applicant’ s eligibility te+eeeive for child care assistance at the time of the appli-
cation—when. The county must redetermine eligibility whenever there is a change in kheusehetd the family’s status—Famthy-size;
eaepleyment—meeme—edueem-en—eeuammg—s@at-us- as specn‘led in subpart 4, and at each redeterml natlon under part 3400. 0180

Alhaon a a

Subp. 4. Reeipient Participant reporting responsibilities. A reetpient participant must felew meet the reporting preeedures
r@uirements initems A te-6 and B.

nation of eligi b| lity, the participant must report the new information to the county within ten calendar days after the change occurs.

This reporting requirement applies to changes in income, residence, employment status, education or training status, family status,
or family size. A change in income occurs on the day the participant receives the first payment reflecting the change in income.

=Y S 3 w-rate: Except in casesmvolvmg alleged
child abuse or a substant|ated health and safetv comDIal nt a Dart|C| pant must notlfv the county and the provider of the intent to

change providers at least 15 calendar days before changing providers.

Subp. 5. Ehgibleappheants Employment, education, and training requirements. In afamily with asingle parent, or unmar-
ried legal guardian or eligible relative earetaleer caregiver, theappllcant rpart|0|pan must meet employment education, or training

requirements and other eligibility requirements aree o A in this part and
in part 3400.0060, 3400.0080, or 3400.0090 for the child care assstance program for which the famnv is aoolvmq or in which the
family is participating.

In afamily with two parents, a parent and stepparent, a legal guardian and spouse, or an eligible relative earetaker caregiver and
spouse, at least one parent, legal guardian, eligible relatlveaaﬁetaka @lver or spouse must meet employment education, or
training requirements and other eligibility requirements are } WA in this
part and in part 3400.0060, 3400.0080, or 3400.0090 for the child care assstance program for which the famHv is aDDIV| ng or par-

ticipating in. The other parent, legal guardian, eligible relative earetaker caregiver, or spouse must:

A. meet employment education, or training requirements and other eligibility requirements urderthe-basie-shdinrgfee
in this part and part 3400.0060, 3400.0080, or 3400.0090 for the child care assistance
program for which the family is applying or participating in; or

B. beunableto carefor the applicant’s child or dependent as determined by a medieal-deeter licensed physician, licensed psy-
chologist, or by-ar-assessment-by the local socia services agency.

Subp. 5a. Child support cooperation. All applicants and participants of the child care assistance program must cooperate with
establishment of paternity and enforcement of child support obligations for all minor children in the family with an absent parent.

For purposes of this part, afamily has met the cooperation requirement when the family complies with Minnesota Satutes, section
256.741. The child care portion of the child support order for children receiving child care assistance must be assigned to the public

authority as provided in Minnesota Satutes, section 256.741.

Subp. 6. [Seerepeder.]

Subp. 6a. In€ligibility for failureto pay fees under the child carefund. A family that failsto pay the required family copay-
ment fee under the child care fund is ineligible for child care assistance until the fees are paid or until the family arranges for
payment in a manner acceptable to the provider and the county and then continues to comply with the payment agreement. When
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the county pays the parent, a family that fails to pay the provider the amount of the child care assistance payment is ineligible for
child care assistance until the payment is made or until the family arranges for payment in a manner acceptable to the provider and

the county and then continues to comply with the payment agreement.

Subp. 6b. Indigibility for failureto pay overpayments. A family with an outstanding overpayment isineligible for child care
assistance until the overpayment is paid in full or until the family arranges to repay the overpayment according to part 3400.0187
and then continues to comply with the repayment agreement.

Subp. 6¢c. Date of eligibility for assistance. The date of eligibility for child care assistance under parts 3400.0060 and

3400.0080 must be determined according to Minnesota Satutes, section 119B.09, subdivision 7. The date of €eligibility for child
care assistance under part 3400.0090 is the date the family’ s MFIP case was closed.

Subp. 7. Maximum weekly child care assistance. A family may not receive more than 68 120 hours of child care assistance per
child perweek every two weeks.

Subp. 8. Child care assistance during employment. In addition to meeting other eligibility requirements, employed persons
eligible for child care assistance under part 3400.0060, 3400.0080, or 3400.0090 must work ten at least an average of 20 hours ex
fere per week and receive at |east the state minimum wage for all hours worked. Employed persons eligible for child care assis-

tance under part 3400.0080 are exempt from this requirement if they have an approved employment plan that allows fewer work
hours or alower wage.

The county and the participant may determine alength of time, not to exceed six months, over which the number of hours worked
weekly can be averaged and counted toward the participant’s meeting the average of 20 hours per week requirement. If the number

of hours worked during the designated time period actually averages less than 20 hours per week, any child care assistance funds
paid by the county on the participant’s behalf during the designated time period are subject to recoupment or recovery.

When a participant does not work by the hour and is not paid an hourly wage, the participant’ s gross earned income over a given

period must be divided by the minimum wage to determine whether the participant has met the requirement to average at least 20
hours of work per week at minimum wage. Child care assistance during employment shall be granted for the number of hours

worked including break and meal time and up to two hours per day for travel time.

Subp. 9. Child care assistance in support of employment. A county fay must grant child care assistance in support of
employment for nonwork hours when aH-ef the following conditions exist:

A FHE e-aSS-SaRee REt-PFEVHGEE-HRaEHe-CHa e -6

& the employee cannot reasonably modify his or her nonwork schedule to provide child care; and

B- B. thechild care assistance does not exceed the amount of assistance that would be granted under subpart 8 during employ-
ment.

Subp. 10. Child care assistance during education ertatring. Fo-the-extent-of-awvaHable-aleeatiens; Counties shall provide
child care assistance to students eligible under part 3400.0060 or 3400.0080 and enrolled in county-approved education ertrairig
programs or employment plans according to items A to C.

A. Counties fay must grant full-time students:

(2) child care on a half-day or full-day basis for the days of class and on nonclass days, if needed for study, as determined
by the county; or

(2) child care on aweekly basis-er

B. Counties must grant part-time students shaH-reeeive child care as needed for:

(2) al hours of actual classtime and credit hours for independent study and internships;

(2) time periods between nonconsecutive classes;

(3) up to two hours per day for travel time; and

(4) two hours per week per credit hour for postsecondary students for study and academic appointments.

When a part-time student has more than one hour between classes on any one day, the study and academic appointment time
authorized under subitem (4) shall be reduced by the number of hours between classes.
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C. Child care assistance for remedial classes is subject to county approval under subpart 12. Upon county approval of the
remedial class or classes, the county shall authorize child care assistance necessary to enable the student to attend class and to com-
plete class assignments.

Subp. 11. Child care assistance during employment and education e—tairHrg. Employed students, including students on
work study programs, are eligible for child care assistance during employment and educatlon er—t-Fa-ni-ng Countles shall use the
standards in subparts 8 and 10 to determine the amount of child care assistance. €

eation-ray-Reot-execeed-60-heurs-per-ehitd-perweek: When full-time students request Chl|d care for emplovment the emDIovment
hours must average at least ten hours per week at minimum wage. Students eligible for child care assistance under part 3400.0080
are exempt from this requirement if they have an approved employment plan that allows fewer work hours or alower wage. For
purposes of determining whether the ten hours at minimum wage reguirement in this subpart has been met, work-study hours and
income must be counted as employment.

Subp. 12. Acceptable course of study. An acceptable course of study for a student eligible under part 3400.0060 is an education
ertratathg program approved by the county that will reasonably lead to full-time employment opportunities as determined by the
county. An acceptable course of study for a student eligible under part 3400.0080 is an approved education ertraiathg program
described in the A=BG-earetakersEBR MFIP caregiver’s employment plan.

Subp. 13. Satisfactory progressin education program. Subject to the limitation in subpart 14, a county shall provide child
care assistance to students with an approved educati on ertratrirg program for the length of the education ertrairirg program if the
student is making satisfactory progress in the education etrairirg program. Satisfactory progress in the education ertraiirg
program means a student remains in good academic standing in the education ertrairtag program as determined by the educational

ingtitution and meets the requirements of the student’s education plan under part 3400.0060 or erapteyabiy-developrment employ-
ment plan under part 3400.0080. If the county determines that a student is not making satisfactory progress towards compl etion of
an education ertrairRg program, the county shall notify the student and discontinue child care assistance according to part

9565-5310-subpart30 3400.0185.

Subp. 14. Maximum education are-traHrirg under child care fund. The maximum length of time a student is eligible for
child care assistance under the child care fund for education are-trairiag is described initems A toE D.

A A student ellglbl p

B. A student eligible under part 3400.0080 is dligible for child care assistance for the length of time necessary to complete
activities authorized in the student’s employment plan according to the standards in Minnesota Satutes, chapter 256J.

C. A student ligible under part 3400.0060 who has completed or who has participated in but failed to complete an education
ertraiAg program under the child care fund may receive child care assistance for a second education ertraiHg program if:

(% the student has been unable to find full-time employment and-the-student-deesret-have-arketable-skilts; and
3} (2) at least one year has passed since the student participated in or completed the first program;
(3) the new education program is approved by the county; and

(4) the county expects that completing the program will lead to full-time employment.

The one-year requirement in subitem (2) does not apply when the student’s first education program was a basic or remedial edu-
cation program needed to prepare for post-secondary education or employment as described in Minnesota Statutes, section
119B.07.

&: D. A student eligible under part 3400.0060 with a baccalaureate degree may obtain child care assistance for continuing
education units or certification or coursework necessary to update credentials to obtain or retain employment.
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Subp. 15. Changesin education are-tratrirg programs. A proposed change in an education extratrirg program is subject to
county approval before the change may be made. A county may not deny arequest for a change in an education program when the

student requesting the change can show that changing a course or focus of study is necessary for reasons related to the health and
safety of the student.

Subp. 15a. Child care assistance during job sear ch.
A. A county shall provide up to 240 hours per calendar year of child care assistance for job search activities to persons:

1) eligible under part 3400.0080 who do not have roved job search support plans or whose roved employment
plans do not include job search as an authorized activity:
(2) eligible under part 3400.0090 who are seeking employment; and
(3) eligible under part 3400.0060 who are seeking employment.

B. The county shall grant child care assistance for job search activities:
(1) according to the number of hoursin the individual’s approved job search plan:

(2) by applying the criteriaidentified in its child care fund plan; or

(3) by verifying the actual number of hours spent on job search.

C. At the option of the individual in job search and with prior county approval, child care may be used at a rate that is less
than full time provided the total child care assistance does not exceed 240 hours of child care per calendar year.

D. Job search includes locating and contacting potential employers, preparing for interviews, interviewing, and up to two
hours of travel time per day.

Subp. 16. [Seerepedler.]

Subp. 17. Temporary indigibility. Counties must reserve a family’s position under the child care assistance fund if a family
has been receiving child care assistance but is temporarily ineligible for assistance. If specified in the county child care fund plan, a
county may reserve afamily’s position under the child care assistance fund if a family is approved to receive child care assistance

and reaches the top of the waiting list but is temporarily ineligible for assistance. Employed participants may be temporarily ineli-
gible for a maximum of 90 days. Child care assistance participants who are students may be temporarily ineligible for a maximum

of one academic quarter or semester as determined by the educational institution.

Subp. 18. Suspension. Counties must suspend afamily’s child care assistance for up to one continuous year if there are tempo-
rary breaks when child care assistance is not needed but the family remains eligible for child care assistance.

3400.0060 BASIC SLIDING FEE PROGRAM.
Subpart 1. [See repedler.]

Subp. 2. Basic diding fee allocation. The commissioner shall allocate child care funds for the basic sliding fee program as pro-
vided in Minnesota Statutes, seetien sections 119B.03, subdivisions 6t0 8 9, and 119B.061.

Subp. 3. [Seerepeder.]
Subp. 4. Reallocation of unexpended or unencumbered funds. The commissioner shall reallocate unexpended or unencum-
bered funds according to items A to D.

A. The commissioner may reall ocate unexpended or unencumbered funds following the first, second, and third quarters of the
alocation period as provided in Minnesota Statutes, section 119B.03, subdivision 5. Following the fourth quarter of the allocation
period, the commissioner shall review county expenditures under the basic sliding fee program and shall reallocate unearned alloca-
tions to counties that earred had direct service earnings in excess of their fuH allocation.
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B. The amount reallocated to any county shall be based on direct service earnings in excess of its allocation. The amount
reallocated shall not be greater than the direct service earnings in excess of allocation minus the county’ s srairteranee-ef-effert
reguired-dhder fixed local match to be calculated as specified in Minnesota Statutes, section 119B.11, subdivision 4 1.

C. If theamount of funds available for reallocation islessthan total county direct service earningsin excess of alocations, the
reallocated funds shall be prorated to each county based on the ratio of the county’ s direct service earningsin excess of itsallocation
to the total of all county direct service earnings in excess of their allocation.

D. If the amount of funds available for reallocation is greater than total county direct service earnings in excess of allocations
under the baac sI|d| ng fee program, the funds remaining after the basic sliding fee reallocation shall be carried forward te-the
y-earrHRgs and added to the funds available for allocation in the next alloca

tion period.

Subp. 5. Families éligible for assistance under the basic diding fee program. To the extent of available allocations, a family
iseligible for child care assistance under the basic sliding fee program if:

A. the applicant meets eligibility requirements under part 3400.0040;
B. the applicant is not ar-A+BES-earetaker a MFIP caregiver; and

C. the family has an annual gross income that does not exceed 75 percent of the state median income for a family of four,
adjusted for family size.

Subp. 6. Basic diding fee program waiting lists. Counties must keep awritten record of families who have requested child care
assistance. When afamily requests information about child care assistance, the county shall perform a preliminary determination of
eligibility. If it appears that a family is or will be eligible for child care assstance and funds are not immediately available, the
farnlly shall be placed on achlld care Waltlng I|st t , ‘ ¢

A atoR: Students placed on the basc slldlng fee waltlng list
must be |dent|f|ed as students on the Ilst The countv must determl ne the highest priority aroup for which a family qualifies and

must notify the family of this determination.

Familieswho inquire or apply while they are temporarily ineligible shall be placed on the waiting list if it appears they will be eli-
dible for child care assistance. When a family advances to the top of the county’s waiting list before they become eligible, the

county shall leave the family at the top of the list according to priority group and according to part 3400.0040, subpart 17, and serve
the applicant who is next on the waiting list.

Subp. 6a. Transfer of families from waiting list to basic sliding fee program. Families on the basic diding fee waiting list

shall be moved into the basic sliding fee program as funding permits according to the priorities listed in Minnesota Satutes, section
119B.03. After the county has complied with the priority requirement in section 119B.03, the county must comply with any prior-

ity requirements adopted under part 3400.0140, subpart 10, to move families on the waiting list into the basic sliding fee program.

Subp. 7. Waiting list; transfer of transition year familiesto the basic diding fee program.
A. The county shall place transition year families on the county’s basic dliding fee program waiting list effective the-earest

A= on the date the family became eligible for transition year child care assistance;

B. If atransition year family moves to a new county, the waitirg-Hst date establshed-urde—Hems-A—te-C the family was
placed on the basic slldlng fee wa|t|ng list in the onglnal county shall transfer Wlth the family. t-f-a-t-mns-tt-en—yea#amt-l—y—eem%—te

C. Families who are €ligible for, but do not use, transition year child care assistance retain their priority status for the basic
diding fee program. Families |ose their priority status at the conclusion of their transition year.
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D. The county shall manage its basic diding fee allocation in a way that allows families to move from transition year to the
basic sliding fee program without any interruption in services. The county shall not serve families who are alower priority on the
basic dliding fee waiting list than a transition year family unless the county can ensure basic sliding fee program funding for the
transition year family at the end of the transition year.

E. When the transition year ends, the county shall move the transition year family into the basic siding fee program. A tran-
sition year family that does not come to the top of the county’s basic sliding fee program waiting list before completion of the tran-
sition year shall be moved into the basic sliding fee program as funding becomes available according to the priority under
Minnesota Statutes, section 119B.03, subdivision 4.

Subp. 8. Application for child careassistance. A family must apply for child care assistance in the family’ s county of residence.
Subp. 9. County child care responsibility when family moves.

A. When afamily that is receiving child care assistance from the basic diding fee program moves to a new county within
Minnesota, the original county must continue to provide child care assistance for two full calendar months after the move if the
famHy needs Chl|d care+s-needed and the-ﬁamt-l-y remains eligible for dm-l-d-eaﬁe-ass-stanee-undeF the basc dliding fee program. Fae

: o A y t At The family is respon-
sble for notlfvmq the new countv of reﬂdence W|th|n 30 days of movi ng and gpplylng for basc diding fee assistance in the new
county.

B. If there is awaiting list for the basic diding fee program in the receiving county when it assumes responsibility for the
family, the receiving county must fund child care assistance for the family through the portability pool. Portability pool funding

must continue for the lesser of six months or until the family is able to receive assistance under the receiving county’s basic sliding
fee program. The family must also be added to the basic dliding fee program waiting list according to priority group in the receiv-

ing county effective the date of the move. If the family reaches the top of the waiting list and funds become available before the six
months have ended, the receiving county must immediately add the family to its basic sliding fee program. If basic diding fee
funds are not available when the six months has ended, services to the family must be terminated. The family must stay on the
waiting list effective the date of the move.

C. If thereisno waiting list for the basic diding fee program and funds are available, the receiving county must immediately

move the family into its basic sliding fee program when it assumes responsibility for the family according to Minnesota Satutes,
section 256G.07.

D. If the participant had an approved educational plan in the original county, the plan transfers with the participant. The plan
remains in effect during the two months that the original county continues to pay for the family’s child care assistance and during
any time the family’s child care assistance is paid through the portability pool. When the receiving county pays the family’s basic
dliding fee assistance from its own allocation, the receiving county may reject, approve, or modify the family’s educational plan
based on the receiving county’s criteria for approving educational plans.

Subp. 10. Continued dligibility under basic diding fee program. A county may not refuse continued child care assistanceto a
family receiving assistance under the basic sliding fee program when there is a change in the family’s financial or household status

provided that the family continues to meet the eligibility requirements in this part and the general €eligibility requirements in part
3400 0040 Except for the ob search time I|m|t under Minnesota SIatutes, section 119B. 10, subdlwson 1, paragraph (a), and the

not set atime limit for eligibility under the basic diding fee program.

3400.0080 A=BE& MFIP CHILD CARE PROGRAM.
Subpartl %&gﬁ%@%ﬁ%&aﬁwﬂﬁe@eamlbmtv for MFIPch|Id careprogram E*eept—as

A. MFIP caregivers who are participating in approved activities as required in their job search support or employment pl ans,

B. MFIP caregivers who do not have approved job search support or employment plans but who meet the reguirements of
Minnesota Satutes, section 119B.10;

C. MFIP caregivers who are participating in appeals, hearings, assessments, or orientations according to Minnesota Satutes,
chapter 256J; and

D. families who are participating in programs as required in tribal contracts under Minnesota Statutes, section 119B.02, sub-
division 2, or 256.01. subdivision 2.

Subp. 1a. Eligibility of sanctioned MFIP caregiver. A MFIP caregiver eligible for child care assistance who has been sanc-
tioned under the MFIP program may receive child care assistance for that portion of the caregiver’s job search support or employ-
ment plan which the caregiver is complying with according to Minnesota Satutes, chapter 256J.
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Subp. 1b. Child care assistance for approved job search. A MFIP caregiver who has an approved job search support plan or
whose employment plan includes job search as an authorized activity is not limited to 240 hours of job search child care assistance

in acalendar year.
Subp. 2. [Seerepeder.]
Subp. 3. [Seerepedler.]
Subp. 4. [Seerepeder.]
Subp. 5. [Seerepeder.]
Subp. 6. [Seerepeder.]
Subp. 7. [See repealer ]

and the new countv accents responsi b|||tv for the careqiver's aDDroved |0b search support or employment plan under Minnesota

Satutes, section 256J.55, subdivision 3, the new county is responsible for providing child care assistance to the MFIP caregiver
effective on the date that the county accepted responsibility for the plan. In all other cases, child care assistance must be provided
according to Minnesota Satutes, section 256G.07, when a MFIP caregiver moves to a new county.

3400.0090 TRANSITION YEAR CHILD CARE.

Subpart 1. Noticeto family of digibility. The department administering agency must notify afamily, in writing, at the time the

farmthy-beeomestretigiblefer-AFDBE family’s MFIP case closes of #s the family’ s potential eligibility for transition year child care
drderthispart. The notification must include information on how to establish eligibility for transition year child care and on the

family’ s rights and responsibilities under the transition year child care program.

Subp. 2. Eligibility. Transition year child care assistance may only be used to support empleyent—+elated employment and job
search related expens& A family |seI|g|bIefor transition year child careif the conditionsin items A to &£ D are met.
A. The famiy d i i i
meeme-dteﬁegaﬁds-dae-te-ﬂqe-n-mm%ﬁam-ensfamﬂv S MFIPcase has closed
B. At least one carglver in the famHy received A-FDG MFIP inat Ie&t three of the six months immediately preceding the
j j d 5 : in which the family’s MFIP case was closed.
The Drowsmn requiring receipt of M Fl P in at Ieast three of the preced| ng six months does not apply to caregivers who leave the

-------- 1 i Hafata ea A .A.-n--- ” a a¥a ' Ta

: Transmon year child care may be patd enl-y for the

care of achlld who wouldbea-dependent—ehﬂ-d—pf—the—iamﬂ-yuwas—peeen-vmg—an#% have been eligible to receive a MFEIP grant, or
for children who would have been eligible for ARBE MFIP, except for the child' s receipt of SSI or Title 1V-E foster care benefits.

Eligibility for transition year child care begins the first month thefarmHy-is+etigiblefor-AFDCFor-thereasanstdentified-HrHem

A after the family’s MFIP case has closed and continues for 12 consecutive months. A family’s temporary in€eligibility for, sus-

pension of, or failure to use child care assistance during the transition year does not suspend the transition year period. A former
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AFBG-earetaker MFIP caregiver may apply for transition year child care any time during the transition year after-tesihg-eHgHoHty
fer-AFBG and, notwithstanding the application date, shall receive transition year child care assistance feraH—eHgible+ronths
retroactive to the applicant’s date of eligibility for transition year child careif all other eligibility requirements are met. Eligibility
for transition year child care cannot extend beyond 12 months after the initial date of eligibility for that transition year child care. 1f

a family was receiving child care assistance when the family’s MFIP case closed, determination of eligibility for transition year
child care assistance must be treated as a redetermination rather than a new application.

Subp 3. Loss of transmon year child care ellglblllty

which z;\ll caregivers have been disgualified from receiving MFI P dueto fraud isnot eligi blefor transition year child cére assistance.

Subp. 4. Reestablishment of A=BS MEIP dligibility during transition year period. If atransition year family reestablishes
ehgibHiy-fer-ARBEG reopens its MFIP case during the transition year period and subsequently meets the conditionsin subpart 2, the
family qualifies for anew 12-month transition year period. If the family received A=B& MFEIP for only one or two of the previous
six months, but meets the requirements in subpart 2, items A ard, C te-E, and D, the family is entithed-te eligible for the remaining
months of the transition year, treating the month or months on ABE MFIP as a suspension of the child care benefit but not the
transition year period. To receive child care assistance while receiving ARBE MFIP, the family must meet the ARBE MFIP child
care requirements under part 3400.0080.

Subp. 5. [Seerepeder.]
Subp. 6. [Seerepealer]

Subp 8. [See repealer]
Subp. 9. [Seerepeder.]
3400.0100 FAMILY COPAYMENT FEE SCHEDULE.

: F-3- Mlnn@ota Satutes, chggter 119B, di rects the commissioner to set
S|Id| ng fee schedule for determl ning parent fe& and to base the parent fee on the ability of the family to pay for child care. Subparts

3t0 4 establish the basis for the sliding fee schedule.
Subp. 2. [Seerepeder.]

Subp. 2a. Copayment feesto be prorated during start-up month. Counties must prorate all copayment fees during the month
when the family first receives service based on the number of calendar days remaining in the month.
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Subp. 2b. Payment of provider charges that exceed the maximum provider rate. If the provider’s charge for child careis
greater than the maximum provider rate allowed under part 3400.0130, the family shall pay, in addition to any family copayment
fee, the difference between the maximum provider rate and the provider charge.

Subp. 2c. Payment of registration and activity feesthat exceed the maximum rates. In addition to the family copayment fee,
afamily must pay any registration fees that exceed the standards established in part 3400.0130, subpart 7, any optional activity fees,
and any activity fees that exceed the standards established in part 3400.0130, subpart 8.

Subp. 3. Nen—A-FDG—f-amH—yCopayment feefor famHIGSWIth mcom&l-ess—t-han—er—eqeed—t-e below 75 percent of the federal
poverty level. j a2 A family whose income is less than ef

eguaHe 75 percen t o the federal poverty Ievel, ad|ust for afamHy ef—t-hat szeshal-l—pey must not be assessed a monthly copay-

Subp. 3a. Copayment fee for families with annual incomes between 75 percent and 100 percent of the federal poverty

level. A family whoseincome is between 75 percent and 100 percent of the federal poverty level, adjusted for family size, must pay
amonthly copayment of er month. In cases where the federal poverty level, adjusted for family size, exceeds 35 percent of the

state median income, adjusted for family size, the family’ s copayment fee must be calculated using the method in subpart 4.
Subp 4, Ged-eu+at—+en—ef—nen—AFDG-iamH-y Copayment fee or familieswith annual mcom&that exceed the federal poverty

The monthly famny copayment fee for families with annual incomes greater than the federal poverty level, adjusted for family
size, is determined as follows:

A. The family’s annua gross income is converted into a percentage of state median income (SM1) for a family of four,
adjusted for family size, by dividing the family’s annual gross income by 100 percent of the state+rediar+reere SMI for afamily
of four, adjusted for family size. The percentage must be carried out to the nearest 100th of a percent.

& If the family’s annual gross income is greaterthat 4 -04-and |ess than or equal to
75.00 percent of the state-rrediap-Heorme(SMH SMI for afamily of four adj usted for famny size, the amily’s monthly copayment
feeisthe fixed percentage established for that the family’ s income range in subitems (1) to €68} (60), multiplied by the highest pos-
sible income within that income range, divided by 12, and rounded to the nearest whole dollar.

(1) less than 35.01 percent of SMI — 2.20%

(2) 35.01 to 42.00 percent of SMI — 2.70%

) (3) 42.01 to 43.00 percent of SMI — 260 3.75%
) (4) 43.01 to 44.00 percent of SMI — 280 4.00%
3} (5) 44.01 to 45.00 percent of SMI — 3:80 4.25%
) (6) 45.01 to 46.00 percent of SMI — 320 4.50%
€5 (7) 46.01 to 47.00 percent of SMI — 340 4.75%
£6) (8) 47.01 to 48.00 percent of SMI — 3-60 5.00%

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.

(CITE 25 SR 1187) State Register, Tuesday 26 December 2000 PAGE 1187



Proposed Rules

A (9) 48.01 to 49.00 percent of SMI — 380 5.25%

£8} (10) 49.01 to 50.00 percent of SMI — 480 5.50%

€93 (11) 50.01 to 50.50 percent of SMI — 420 5.75%
€6} (12) 50.51 to 51.00 percent of SMI — 440 6.00%
4 (13) 51.01 to 51.50 percent of SMI — 4-60.6.25%
€2 (14) 51.51 to 52.00 percent of SMI — 4-80 6.50%
€3} (15) 52.01 to 52.50 percent of SMI — 580 6.75%
4 (16) 52.51 to 53.00 percent of SMI — 520 7.00%
€5} (17) 53.01 to 53.50 percent of SMI — 540 7.25%
€6} (18) 53.51 to 54.00 percent of SMI — 5:60 7.50%
€4 (19) 54.01 to 54.50 percent of SMI — 589 7.75%
€8} (20) 54.51 to 55.00 percent of SM1 — 6-80 8.00%
€99 (21) 55.01 to 55.50 percent of SMI — 625 8.30%
20} (22) 55.51 to 56.00 percent of SM1 — 650 8.60%
4} (23) 56.01 to 56.50 percent of SMI — 65 8.90%
22 (24) 56.51 to 57.00 percent of SMI — %60 9.20%
£23} (25) 57.01 to 57.50 percent of SMI — %25 9.50%
24} (26) 57.51 to 58.00 percent of SMI — %50 9.80%
25} (27) 58.01 to 58.50 percent of SMI — #¥5 10.10%
£26) (28) 58.51 to 59.00 percent of SM1 — 8:80 10.40%
24 (29) 59.01 to 59.50 percent of SMI — 825 10.70%
£28) (30) 59.51 to 60.00 percent of SMI — 850 11.00%
29 (31) 60.01 to 60.50 percent of SMI — 845 11.30%
£36) (32) 60.51 to 61.00 percent of SM1 — 9:80 11.60%
1) (33) 61.01 to 61.50 percent of SMI — 925 11.90%
£2) (34) 61.51 to 62.00 percent of SMI — 950 12.20%
£33} (35) 62.01 to 62.50 percent of SMI — 945 12.50%
£34) (36) 62.51 to 63.00 percent of SMI — 48:80 12.80%
£35} (37) 63.01 to 63.50 percent of SMI — 4630 13.10%
£36} (38) 63.51 to 64.00 percent of SMI1 — 468:60 13.40%
A (39) 64.01 to 64.50 percent of SMI — 48-:99 13.70%
£38) (40) 64.51 to 65.00 percent of SMI1 — 4420 14.00%
39} (41) 65.01 to 65.50 percent of SMI — 4450 14.30%
40} (42) 65.51 to 66.00 percent of SMI1 — 4480 14.60%
44 (43) 66.01 to 66.50 percent of SMI — 4240 14.90%
42 (44) 66.51 to 67.00 percent of SMI — 4240 15.20%
43} (45) 67.01 to 67.50 percent of SMI — 4240 15.50%
44} (46) 67.51 to 68.00 percent of SMI1 — 43:60 15.80%
€45} (47) 68.01 to 68.50 percent of SMI — 43-30 16.10%
46} (48) 68.51 to 69.00 percent of SMI — 43:60 16.40%
A (49) 69.01 to 69.50 percent of SMI — 43-99 16.70%
48} (50) 69.51 to 70.00 percent of SMI — 44-20 17.00%
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€49} (51) 70.01 to 70.50 percent of SMI — 44:50 17.30%
€506} (52) 70.51 to 71.00 percent of SMI — 44-80 17.60%
64 (53) 71.01 to 71.50 percent of SMI — 4540 17.90%
62 (54) 71.51 to 72.00 percent of SMI — 4540 18.20%
€3} (55) 72.01 to 72.50 percent of SMI — 45-+0 18.50%
{64} (56) 72.51 to 73.00 percent of SMI — 46:00 18.80%
€65} (57) 73.01 to 73.50 percent of SMI — 4630 19.10%
{56} (58) 73.51 to 74.00 percent of SMI — 46:60 19.40%
B4 (59) 74.01 to 74.50 percent of SMI — 46:90 19.70%
£68) (60) 74.51 to 75.00 percent of SMI — +#~20 20.00%

Subp. 5. Publication of state median income and fee schedule in State Register. The department shall publish annually in the
State Register the state median income for a family of four, adjusted for family size, and a fee schedule based on the formula in
subpart 4-Hem-Swithir-120-daysfrem. This information must be published after the date the state median income is published in
the Federal Register by the United States Department of Health and Human Services. Sree-publiched-r-the-State-Register; The
department shall also distribute a copy of the fee schedule and the updated estimate of state median income to each county after the

nformatlon is publ|shed in the Federal R@ister Counties shall b@ gppl)u ng the updated fee schedule ehal-l—lee—ueed—by—t-he

en—the—f#st—dey—ef—t-he—state—f—t-seat—year yearly on July or—t-f—pubh-sheel—af—tepauly—l- on the f|rst day of the first fuII quarter that
feHews following publication of the state median income in the State Register if publication occurs after July 1.

3400.0110 CHILD CARE ASSISTANCE PAYMENTS.

A. Counties must monitor child care paymentsto ensure that the funds are used for child care. Counties must make payments
only for child care costs that are not being paid by any funding source other than the family. Counties may make child care pay-
ments either by:

(1) paying the provider directly or paying the family when services have already been provided: or

2) making advance payments directly to the provider or, if the family is responsible for ing the provider, to the famil
when a provider requires payment in advance for all families served.
B. When a county makes advance payments, the county must recover the amount advanced if:
(1) the county paid the assistance payment to the family and the provider was not paid; or
(2) the family was not €eligible to receive child care assistance in the amount provided.
C. The county’ sinability to recover an advance payment from afamily does not affect the commissioner’ sright to recover the
advance payment from the county under Minnesota Satutes, section 119B.11, subdivision 3.

Subp. 1a. Date payments must begin. After approval of an application for child care assistance, payment of child care assis-
tance must be authorized to begin as of the family’s date of eligibility as determined under part 3400.0040, subpart 6c.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from
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Subp 2 Reglstratlon before Qaymen t of legal nonllcensed a’*egweps prowders Bef-em—a—eeunt—y—mak&s—a—ehi-l-d—a%e
j - A legal nonlicensed
prowder must be r@lstered Wlth the county as prowded in |:_)art 3400 0120, subpart 2, beforethe county pays a parent or the provider
from the child care fund. After theregistration—reguirermentfer a lega nonlicensed earegiveris-satisted—payrenrt-shal-be-rade

prowder registers with the county. the county must pay the growder or paren retroactlve to the begirring-date-of-adtherized-chiHd
d j : Fe-a —of datein item A, B, or C that occurred

most recently:

A. the date on which child care for the family was authorized to begin;
B. the date the family signed the application for child care; or

C. the date the family began using the legal nonlicensed earegiver—whteheverstater provider.
Subp. 2a. Provisional payment for legal nonlicensed providers.

A. When a county’s child care fund plan establishes additional registration requirements for legal nonlicensed providers, the
county may issue provisional authorization and payment after the provider has met the registration requirementsin part 3400.0120,
subpart 2. Continuing authorization and payment is contingent on the provider meeting the additional registration requirementsin
the county’s child care fund plan. If the legal nonlicensed provider cannot meet the additional registration requirements, the provi-
sional authorization and payment must be terminated following notice to the provider as required under part 3400.0185 and
Minnesota Statutes, section 119B.13, subdivision 5. The county must notify the family using the ineligible provider that the family
must choose a new provider to continue receiving child care assistance. A provider’s failure to meet the additional registration
reguirements does not cause payments made during the provisional authorization period to be overpayments.

B. If afamily appeals the adverse determination of provider eligibility and, while the appeal is pending, continues to use the
provider who failed to meet the additional registration requirements, payments made after the notice period are subject to recovery
as overpayments.

Subp. 3. County authorization of child care. A county say must authorize child care on an hourly, half-day, full-day, or
weekly basis if the provider charges on that basis. A county may authorize child care on an hourly, half-day, full-day, or weekly

basis if the activities authorized for the family justify the block of time. Combinations of hourly, half-day, or full-day child care
may be pald when -:L-].—heu+=5-9|= more than ten hours of child care are authorlzed ina 24hour penod l-f-a-tamn-l-y—sel-eet-s—a—eh#el—%\ﬁe

for one Chl|d are authorlzed Wlth one prowder in aweek the countv may reimburse the provider in an amount that exceeds the

county maximum weekly rate, if the provider charges the same amount for more than 50 hours of care for a family not receiving

child care assistance. A county must not authorize more than 120 hours of child care assistance per child every two weeks. To

convert child care authorized on a half-day, full-day, or weekly basis into hours, counties must follow the standardsin items A to C.
A. A half-day isequal to five hours of child care.

B. A full-day is equal to ten hours of child care.
C. A week is equal to 50 hours of child care.

Subp. 4. Maximum child care payments. Child care assistance payments under the child care fund may not exceed the 75th

percentile rate for like care arrangements in the county, except as provided in part 3400.0130. Payrrenrtfor-ehid-care+atesthat

exceecHthe#5th-pereentitetstherespensibiity-eof-thefamty- When a provider’ srate is|ess than the 75th percentile, the county shall
pay the provider’srate.

Subp. 4a. Reimbursement from other sourcesfor child care costs. A county must reduce the amount of afamily’s child care

assistance payment by the amount of reimbursement earmarked for the same child care expenses that the family receives from
sources other than the child care assistance fund.

Subp. 5. [Seerepeder.]
Subp. 6. [Seerepeder.]

Subp. 7. County payment palicies and schedule. A county’s payment palicies must be included in the county’s child care fund
plan. A county may not require parents to pay providers in advance of receiving payments from the child care fund as a condition
for receiving payments from the child care fund. The county shall make payments at |east monthly. If a provider sends the county
an invoice according to the provisions of Minnesota Statutes, section 119B.13, subdivision 6, the county must make payments
within 30 days of receiving the invoice. Counties must mail or give providers the forms necessary to bill for payment on or before
the bedinning of the billing cycle if the county has received the information necessary for child care to be authorized before this

date. A county is not required to pay an invoice submitted more than one year after the first date of service on the invoice if the
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county includes this time limit in its child care fund plan and gives notice of the time limit to providers. A county may require
invoices to be submitted within a time period that is less than one year if the county includes this time limit in its child care fund
plan and gives notice of the time limit to providers.

Subp. 8. Sick child care. Sick child care means child care services provided to children who as aresult of illness cannot attend
the family’ s regular provider. In addition to making payments for regular child care, the county may make payments for sick child
care. If the county chooses to pay sick child care, payment for sick child care shall must be at a rate comparable to like care
arrangements in the county. The county’s sick child care policy and rate shall be included in the county’ s bierrial-aHeeation child
care fund plan required under part 3400.0150.

Subp. 9. Payment during child absences. Under Minnesota Statutes, section 439B-02-ceurtiesare 119B.13, subdivision 1, the
commlssoner is authorlzed to establlsh pollces for payment of Chlld care spaces for absent chlldren when—t-he-payment—t-s—requr-reel

practlce Countles may establlsh addltlonal polrcres for the payment of absent days but these policies must be consistent with the

poalicies established by the commissioner under Minnesota Statutes, section 119B.13, subdivision 1. Additional county policies for
payment of absences shal must be included in the county’ s aleeatten child care fund plan required under part 3400.0150. Provider

charges for absent days in excess of the amount established by the esdrty commissioner, or by the county if the county’ s absent day

policy is in excess of the amount established by the commissioner, are the responsibility of the family receiving child care assis-
tance.

Subp. 10. Payment during medical leaves of absence. Counties may—estabHsi-peHelesfer must grant child care assistance
durlng a parent S medlcal leave of absencefrom educatlon or ernployment +f—the-parent+s+neapebke—ef—prewdmg—eh4d—eare—dumg

A. theparent is m@pable of provrdr ng child care during the medical leave or absence;

B. the parent is expected to return to the parent’s current employment or education or training program within 90 calendar
days after leaving the job, education, or training program; and

B- C. the necessity of the medical |eave and the inability to provide child care +s are documented by a physician +ard or
licensed psychologist.

&: The amount of child care authorized during the medical leave of absence dees must not exceed the equivalent of one month
of full-time child care.

3400.0120 ELIGIBLE PROVIDERS AND PROVIDER REQUIREMENTS.

Subpart 1. Eligible providers. Providers ehgible ‘ e ud-are-providers-as-defined who meet the
definition of provider in Minnesota Statutes, section 119B. 011 subd|V|S|on 20 19, areehcnblefor Dayment from the child care fund.
Within the limitations specified in Mlnnesota Statutes sect|on 119B 09, SUdeVISIOﬂ 5, parents may choose chlld care providers that
best meet the needs of their family s

choose more than one provider. A county may not deny a parent eligible for child care assstance the use of a prowder holding a
valid child care license.

Subp. la. Provider acknowledgment. A provider must sign a provider acknowledgment and the county must have a signed
provider acknowledgment before the provider or parent may receive payment under the child care fund. The provider acknowledg-
ment must include the following information:

A. the provider’s rate, charges for child absences and holidays, any notice days required before a child discontinues care, and
any required registration or activity fees;

B. documentation of the provider’s license status and. if the provider is seeking the provider accreditation rate bonus, any
accreditation or credential held by the provider;

C. a statement acknowledging that charging child care assistance participants more than families not receiving child care
assistance for like services or wrongfully obtaining child care assistance may be a crime;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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D. astatement acknowledging that parents must be given unlimited access to their children and to the provider caring for the
children during all hours that the children are in the provider’s care;

E. astatement acknowledging that the provider is responsible for notifying the county as provided in part 3400.0120, subpart
5, of child absence days and the end of care; and

F. a statement acknowledging that the provider is responsible for immediately notifying the county of any changes to the
information supplied by the provider in the provider’s acknowledgment.
Subp. 1b. Eligiblelegal nonlicensed providers.
A. Legal nonlicensed providers must meet the following conditions to be eligible for payment from the child care fund. A
legal nonlicensed provider must:
(1) satisfy the reqistration requirements in subpart 2;
2) satisfy any additional licable reqgistration requirements documented in the county’s child care fund plan:
(3) provide the county with an assurance that the provider isin compliance with state and local health ordinances and build-
ing and fire codes applicable to the premises where child care is provided; and
(4) be subject to the definition of unsafe care in the county’s child care fund plan.
B. During the time necessary to verify the legal nonlicensed provider's compliance with a county’s additional registration
reguirements, the county may issue provisional payment to alegal nonlicensed provider according to part 3400.0110, subpart 2a.
Subp. 2. Registration beferepayrent of legal nonlicensed providers.
A. A legal nonlicensed earegiver provider must be registered with the county before the earegiver provider or parent may

receive aprevider payment under the child care fund. To be registered with the county, a provider must provide the county with the
following information:

(1) the provider’s name, age, and address;
(2) the provider acknowledgment required by subpart 1a;

(3) an assurance that the provider is eligible to provide unlicensed care under Minnesota Satutes, section 245A.03, subdi-
vision 2b; and

(4) arelease to permit information on substantiated parental complaints concerning the health and safety of children in the
provider’s care to be disclosed to the public according to Minnesota Satutes, chapter 13.

B. Legal nonlicensed providers who will receive payment from the county must provide the county with the provider’s social
security or tax identification number. The county may ask legal nonlicensed providers who will not receive payment from the
county for their social security numbers; but legal nonlicensed providers who will not receive payment from the county are not
required to disclose this information. Before asking for alegal nonlicensed provider’s social security number, the county must tell

the legal nonlicensed provider whether that disclosure is mandatory or voluntary, by what statutory or other authority the number is
solicited, and how the number will be used.

C. Legal nonlicensed family child care providers also must provide the county with an assurance that the provider will obtain
an immunization record for each child in the provider’s care within 90 days of starting to care for the child.

D. A registered legal nonlicensed provider who has not provided care to children receiving assistance from the child care fund
for over one year must reregister under this subpart before receiving payment under the child care fund.

Subp. 3. Parental access to children in care. Providers must permit parents unlimited access to their children and to the
provider caring for their children during rermat al hours efprevidereperation-anewhen the children arein the care of the provider.

Subp. 4. Complaints, record, and disclosure. Legal nonlicensed earegivers providers must permit counties to maintain a
record of substantiated parental complaints concerning the health and safety of children in the legal nonlicensed earegivers
provider’s care and to allow the disclosure to the public on request of that information subject to Minnesota Statutes, chapter 13.
Information governing maltreatment of minors shall be maintained and disclosed according to Minnesota Satutes, section 626.556.

Subp. 5. Noticeto county required when care hasterminated. When a provider knows that a family has ended care with the
provider, the provider must notify the county that care has been terminated. When a provider believes that afamily will be ending
care with the provider, the provider must immediately notify the county of the date on which the provider believes the family will
end care. A provider must also notify the county if a child or children have been absent for more the seven consecutive days.
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3400.0130 CHILD CARE PROVIDER RATESRATE DETERMINATION.

Subpart 1. Rate determination. Not less than once every two years, the commissioner shall determine the 75th percentile
provider rate for infants, toddlers, preschool children, and school age children in day child care centers and family ay child care
homes in each county. The rates surveyed shall include a survey of registration fees when it is usual and customary for a category
of provider to charge registration fees. When the sarrple-size-fer-determirtrgpreviderrates number of providersinacounty orina

provider category is too small to previde-a-vaHea-statistieal-sarpte determine the 75th percentile provider rate, the commissioner
may establish child care provider rates based on like care arrangementsin similar areas or categories.

Subp. 1a. Maximum county child care assistance rate. Except as provided in this part, the maximum rate that a county may
pay for child care assistance is the provider’s rate or the 75th percentile maximum county rate determined by the commissioner
under subpart 1, whichever isless. Except as provided in this part, if the provider’s rate is more than the maximum county rate, the
county may not pay more than the difference between the maximum county rate and the family’ s copayment fee.

Subp 2. Rate determlnatlon for reg|stered Iegal nonhcensed aeegwer—sprowders Begmnmg+n—$994—anel—e¢epy-t-we-yeafs

paid to qual nonhcen%d family Chl|d care prowders must be 90 Dercent of the countv maximum rate for I|censed farmlv ch|Id care

or the provider rate, whichever is less. Rates paid to all other license-exempt facilities as defined in Minnesota Satutes, section
245A..03, subdivision 2, must be the county maximum rate for licensed child care centers or the provider rate, whichever isless.

Subp. 2a. Rate bonusfor provider accreditation. Any provider must be paid a ten percent bonus above the applicable county
maximum rate, up to the provider rate, if the provider or center holds a current early childhood credential or accreditation approved

by the commissioner. Counties must receive documentation of provider credentials or accreditation from the provider before autho-
rizing payment of the ten percent bonus. If the credential or accreditation is renewable, the provider must maintain the credential or
accreditation for the bonus ngments to continue.

o ! : o i A county must submlt ar@ueﬂ to pay
aspemal needs rate to the commissioner as an amendment to the county ch|Id care fund plan. Upon written approval by the com-

missioner, the approved special needs rate must be paid retroactive to the date of the provider or parent request for the special needs
rate.

Subp. 3a. Rate determination; children with special needs dueto disability. When a parent or a provider asks the county for
aspecial needs rate for an individual child with disabilities that exceeds the county maximum rate, the county must use the follow-
ing process to determine whether a special needs rate is necessary and, if so, to establish the requested special needs rate. The

county must:
A. obtain documentary evidence of the child’ s disability:;
B. obtain the following documentation from the child care provider:

(1) adescription of the specialized training. services, or environmental adaptations that the provider will furnish to meet the
individual needs of the child:;

(3) the provider’ s assurance that the rate being sought is the same as the rate that would be charged for afamily not receiv-
ing child care assistance for like services; and

(4) if applicable, a statement from the provider explaining that the provider’ s rate for all children in care should be adopted

as the special needs rate for the child with disabilities because the provider has chosen to spread the cost of caring for children with
special needs across all familiesin care; and

C. seek the commissioner’s approval of the special needs rate as provided in subpart 3.
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Subp. 3b. Rate determination; children with special needs due to inclusion in at-risk population. To determine a special
needs rate for a child who isincluded in an at-risk population defined in the county’s child care fund plan, the county must use the
following procedures. The county must:

A. obtain documentary evidence showing that the child is included in the at-risk population defined in the county’s child care
fund plan;
B. obtain the following documentation from the child care provider:
(1) adescription of the specialized training, services, or environmental adaptations that the provider will furnish to meet the
individual needs of the child or the at-risk population;

(2) the provider’s assurance that the rate being sought is the same as the rate that would be charged for afamily not receiv-

ing child care assistance for like services; and

(3) if applicable, a statement from the provider explaining that the provider’ s rate for all children in care should be adopted
as the special needs rate for the child in the at-risk population because the provider has chosen to spread the cost of caring for chil-
dren with special needs across all familiesin care;

C. determine how many providersin the county offer child care for children in the at-risk population;

D. identify the 75th percentile rate if the county finds that four or more providers offer child care for children in the at-risk
population and pay the 75th percentile rate, the rate negotiated with the provider by the county, or the provider’s rate, whichever is
less;

E. pay the lesser of the rate negotiated with the provider by the county or the provider’ s rate if the county finds that fewer
than four providers offer child care for children in the at-risk population; and

F. seek the commissioner’s approval of the special rate as provided in subpart 3.
Subp. 4. [Seerepeder.]
Subp. 5. Child care rate, provider’s county of residence. Child care payments shall be based on the alowable rates in the

provider’s county of residence when the provider residesin Minnesota. When the provider resides outside the state of Minnesota or

when care is provided in the child’s home, the maximum rate must be based on the alowable rate in the participant’s county of res-
idence.

Subp. 5a. Ratesfor in-home care. When care is provided in the child’s home, the maximum rate must be based on the allow-
ablerate for legal nonlicensed family child care.

Subp. 6. [Seerepeder.]

Subp. 7. Payment of registration fees. If a Heenrsed provider erteenrse-exempt-eenter charges families a registration fee to
enroll children in the program and the registration fee is not included in the provider rate, the county shall pay the provider registra-

tion fee or the 75th percentile of the registration fees surveyed in subpart 1, whichever isless. The county may not pay for more
than two registrations per child in a 12-month period. 7 d , ek o

respensHoHby-of-the-farmiy-
Subp 8. Payment of act|V|ty fees If, |n addltlon to aprowder sbase rate, aprovider charges eptional-aetivity-Feesthefarmibs
e activity fees that are not optional, the activity fees shal be

mcorporated |nto the baee rate and the prow der may be paud up to the ¥Eth-peﬁeenﬂ+e-eeuntyhma>e-mum-pﬁewdeemte#en+theeht+d

Subp 9. [Seerepedler.]
Subp. 10. [See repedler.]

3400.0140 COUNTY RESPONSIBILITIES.

Subpart 1. County child care assistance policies and procedures. Counties shall adopt policies and procedures for providing
child care assistance to enable eligible applicants to seek or retain employment or to participate in education or training programs.
All county policies that apply to child care assistance must be in writing and must be included in the county’s biennial aHeestion
child care fund plan required under part 3400.0150.

Subp. 2. Child careassistance information. The county shall provide information on child care assistance to child care service
prowders soual service agendes and the Iocal news medlaas it deems necesaary to ensure the fuII use of |ts child care fund alo-
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Subp. 3. [Seerepeder.]

Subp. 4. Determination of providers eligible for payments. The county’s process for approving providers eligible for pay-
ments under the child care fund may not exceed 30 calendar days, or 45 calendar days with the approval of the applicant, from the
date the child care application is approved e, the date the child care provider is selected by the applicant, or, in counties that have
established additional registration requirements for legal nonlicensed providers under subpart 5, the date the county received the
information necessary to verify the legal nonlicensed provider’'s complrance with the addrtlonal reqrstratron requr rements,
Whlchever is Iater Rer mbursement for Chlld care expenses must ::: A+l , r :

el+g|-bl-e-pr=evr-eleHﬁh+ehe+eH-s4ater e made accordrng to the date of elrgr brlrty establrshed |n part 3400 0040, subpart 6¢c. If the
county determines that a provider chosen by an applicant is not eligible to receive child care payments under the child care fund, the

applicant may appesal the county’ s determination under part 3400.0230.

Subp. 5. Registration of legal nonlicensed earegivers providers. Before the county issues asprevider payment te for child care
provided by alegal nonlicensed earegr-ver provrd theearegr-ver provrder must be regrstered wrth the county as provrded in par

3400 0120, subgart

i c-buiH-el } ppH HSE-Y : } vided: The county shaII prOV|de each
regrstered ae\regwer provrd health and safety materral supplred by the department and shaII refer the regrstered ae\regwer provrder
to the child care resources and referral agency.

- The county may establlsh addrtronal r@rstratlon requi rements for legal nonlrcensed
providers. The additional requirements must be identified in the county’s child care fund plan.

Subp. 5a. Provisional payment of registered providers. This subpart appliesto counties that have established additional regis-

tration reguirements under subpart 5 for legal nonlicensed providers. After a legal nonlicensed provider meets the registration
reguirements in part 3400.0120, subpart 2, a county may issue provisional authorization and payment to the legal nonlicensed

provider as provided in part 3400.0110, subpart 2a, during the time necessary to verify the legal nonlicensed provider’s compliance
with the additional registration requirements. Whether a county will issue provisional authorization and payment under this subpart
and any conditions applicable to provisional authorization and payment must be described in the county’s child care fund plan.

Subp. 6. Duties upon receipt of parental complaints against legal nonlicensed earegivers providers. Within 24 hours of
receiving a parental complaint concerning the health or safety of children under the care of a legal rerHeersed-earegivwer nonli-
censed provider, a county must relay the complaint to:

A. the county’s child protection agency if the parental complaint alleges child maltreatment as defined in Minnesota Statutes,
section 626.556, subdivision 10e;

B. the county’s public health agency if the parental complaint alleges a danger to public health due to communicable disease,
unsafe water supply, sewage or waste disposal, or building structures;

C. local law enforcement if the parental complaint alleges criminal activity that may endanger the health or safety of children
under care; or

D. other agencies with jurisdiction to investigate complaints relating to the health and safety of a child.

If a complaint is substantiated under item A, the county must keep a record of the substantiated complaint as provided in
Minnesota Statutes, section 626.556. |f a complaint is substantiated under items B to D, the county must keep a record of the sub-
stantiated complaint for three years. Upon request, information governing substantiated complaints shall be released to the public
as authorized under Minnesota Statutes, chapter 13. Upon receiving notice of a substantiated complaint under items A to D, the
county shall not make subsequent payments to that provider from the child care fund for _child care services provided by that

provider.
Subp. 7. County contracts and desrgnatron of admrnrsterrng agency. Countr& may contract for the administration of al or

part of the child care fund eFrra : - The county shall designate
the agency authorized to admi nlster the chrld care fund in the countv S chrld carefund Dlan

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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Subp 8 Agreement Wlth employment and tramlngsewr-eeservrcesprovrders IFhe-eeunt-y-ShaH—dwd-ep-eeeperat-r-ve-agree-

mﬁﬁheeewmen&ue#epﬂqe#%earetakep&@ Cooperatlve @reements wrth empl oyment and traini ng services
providers must specify that M FIP families participating in employment services and meeting the requirements of part 3400.0080 are

eligible for child care assistance from the county responsible for the M FIP participant’s approved job search support or employment
plan or according to Minnesota Statutes, section 256G.07.

1198 11, subd|V|sron 1

Subp. 9a. Child care assistance funding. In the manner prescribed by the commissioner, counties shall claim funding for child
care expenditures for all eligible recipients who are in employment, education, training, or other preemployment activities allowed

under the federal and state reimbursement programs. The commissioner shall alocate any federal or state earnings to the county
that claimed the funding and the county shall use the earnings to expand funding for child care services.

Subp. 10. Eligibility priorities for beginning assistance. If a county’s basic dliding fee program alocation for child care is
insufficient to fund all applicationsfor child care assistance, the county shalt may prioritize eligibility among the groups that remain
to be served after the county has complied with the priority requirements set forth in Minnesota Statutes, section 119B.03, subdivi-
sion 4. The county shall include its rationale for the prioritization of eligibility for beginning assistance in its biennial aHeeation
child care fund plan. To the extent of available allocations, no eigible family may be excluded from receiving child care assistance.

Subp. 10a. Definition of at-risk populations. A county may define a population of children as an at-risk population that is eli-
gible for a special needsrate. A definition of an at-risk population must be included in the county’s child care fund plan.

Subp. 11. [Seerepedler.]
Subp. 12. [Seerepedler.]
Subp. 13. [Seerepedler.]
Subp. 14.

Chrld carefund reports

eal-endar—days—f-e”-ew-ng—t-he—end—ef—a—quaﬁer— Countles must submlt fi nanC|aI and program activity reports according to |nstruct|0n
and schedules that the commissioner establishes after considering such factors as the department’ s need to receive county datain a

manner and on a schedule that meets federal reporting deadlines and the counties' need for lead time when changes in reporting
requirements occur.

Subp. 15. [Seerepedler.]
Subp. 16. [Seerepealer.]
Subp. 17. [Seerepedler.]
Subp. 18. [Seerepedler.]
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Overoayments must be recovered or recouped as |dent|f|ed in part 3400 0187
Subp. 20. See repedler.

3400.0150 CHILD CARE FUND AHEOSATHON PLAN.

Subpart 1. Submittal of plan. By the date established by the commissioner, the county shall submit to the commissioner a bien-
nial child care fund aleeatien plan. The commissioner may require updates of information in the aleeatien plan as necessary to
comply with parts-3408-:0046-+6-3400-0230 this chapter, Minnesota Satutes, sections 119B.011 to 119B.16, and federal law.

Subp. 2. Plan content. The aHeeatien plan sha must contain: a complete description of the county’s child care assistance

program for applicants and participants eligible for assistance under Minnesota Statutes, chapter 119B. The plan must include the
information required by Minnesota Satutes, section 119B.08, subdivision 3; the information required by this chapter; and all
written forms, policies, and procedures used to administer the child care funds. The information in the plan must be in the form pre-
scribed by the commissioner.

RSy o Hoed! - - A county may amend its chrld carefund plan at any time
but the amendment must be aooroved by the commissioner before it becomes effective. If approved by the commissioner, the

amendment is effective on the date requested by the county unless a different effective date is set by the commissioner. Plan
amendments must be approved or disapproved by the commissioner within 60 days after receipt of the amendment request.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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3400.0170 DETERMINATION OF INCOME ELIGIBILITY FOR CHILD CARE ASSISTANCE.

Subpart 1. Proof of income dligibility. An applicant requesting child care assistance must provide proof of income eligibility.
For the purpose of determining income eligibility, annual income isthe income of the family for the current month multiplied by 12,
the income for the 12-month period immediately preceding the date of application, or the income for the time period that provides
the most accurate assessment of annual income available to the family. The administering agency must use the method that pro-
vides the most accurate assessment of annual income currently available to the family. Income must be verified with documentary
evidence. If the applicant does not have sufficient evidence of income, verification must be obtained from the source of income.

Subp. 2. [Seerepeder.]

Subp. 3. Evaluation of income efrer-ARDBGFamiies. The administering agency shall determineincome received or available
to a rRer-AFBE family according to subparts 4 to 13. All income, unless specifically excluded in subpart 6, must be counted as
income.

Subp. 4. Determination of annual grossincome. The income standard for determining eligibility for child care assistance is
annual gross income. Annual gross income is the sum of gross earned income, self-employment income, unearned income, and

lump sum payments, which must be treated according to subpart 13. Negative self-employment income must be included in the

determination of annual grossincome, resulting in areduction in total annual grossincome. Gross earned income, self-employment
income, unearned income, and lump sum payments must be calculated separately.

Subp. 5. Gross earned income of wage and salary employees. Gross earned income means earned income from employment
before mandatory and voluntary payroll deductions. Gross earned income includes, but is not limited to, salaries, wages, tips, gra-
tuities, commissions, incentive payments from work or training programs, payments made by an employer for regularly accrued
vacation or sick leave, and profits from other activity earned by an individual’s effort or labor. Gross earned income includes
uniform and meal allowances if federal income tax is deducted from the allowance. Gross earned income includes flexible work
benefits received from an employer if the employee has the option of receiving the benefit or benefitsin cash. Gross earned income
received by persons employed on a contractual basis must be prorated over the period covered by the contract even when payments
arereceived over alesser period of time. When housing is provided as part of the total work compensation, the fair market value of
such housing shall be considered as if it were paid in cash.

Subp. 6. Excluded income. The administering agency shall exclude items A to & H from annual gross income:
A. scholarships, work-study income, and grants that cover costs or reimburse for tuition, fees, books, and educational sup-
plies,
B. student loans for tuition, fees, books, supplies, and living expenses;

C. state and federal earned income tax credits, in-kind noncash public assistance income such as food stamps, energy assis-
tance, foster care assistance, child care assistance, medical assistance, and housing subsidies;

D REOHe SH—-SHHRE—OPa Hhe-ampleyvsrento S 1S Sy B+

earned

income of full-time or part-time students up to the age of 19 who have not earned a high school diploma or GED high school equiv-
alency diploma, including earnings from summer employment;

E. grant awards under the family subsidy program;

F. nonrecurring lump sum income that is earmarked and used for the purpose for which it is paid; are

G. ehitd-er-spedse-supper-paia-o-a-persen-orpersonrswhe-Hve-outside-of-the-heusehold supplemental security income; and
H. income assigned to the public authority under Minnesota Statutes, section 256.741.

Subp. 6a. Deductionsfrom income. The following items must be deducted from annual gross income:
A. child or spousal support paid to or on behalf of aperson or persons who live outside of the household; and

B. funds used to pay for health and dental insurance premiums for family members.

Subp. 7. Earned income from self-employment. In determining annual grossincome for purposes of eligibility under this part,
the administering agency shall determine earned income from self-employment. Earned income from self-employment is the dif-
ference between gross receipts and authorized self-employment expenses which may not include expenses under subpart 8. Self-
employment business accounts must be kept separate from the family’s persona checking and savings accounts. |f the person’s
business is a partnership or a corporation and that person is drawing a salary, the salary shall be treated as gross earned income
under subpart 5.

Subp. 8. Self-employment deductions which are not allowed. In determining eligibility under this part, self-employment

expenses must be subtracted from gross receipts. For purposes of this subpart, the document in items| to K is incorporated by ref-
erence. It isavailable through the Minitex interlibrary loan system. It is subject to frequent change. If the document initems| to K
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is amended, and if the amendments are incorporated by reference or otherwise made a part of state or federal |aw applicable to self-
employment deductions, then the amendments to the document are also incorporated by reference into this subpart. However, the
expenses listed initems A to M P shall not be subtracted from gross receipts:

A. purchases of capital assets;

B. payments on the principal of loans for capital assets;
C. depreciation;

D. amortization;

ef-these-Hems-aHowed-at-the-time-they-are-seld codts of building an inventory, until the time of sale;
F. transportation costs that exceed the amount allowed for use of a personal car in the United States Internal Revenue Code;
G. the cost of transportation between the individual’ s home and his or her place of employment;

H. wages and salaries paid to and other employment deductions made for members of a family for whom an employer is
legally responsible, provided family income is only counted once;

I. monthly expenses greaterthan-$++ for each roomer greater than the flat rate deduction listed in the current Combined
Program Manual issued by the Department of Human Services, 2000;

J. monthly expenses greatertharn-$86 for each boarder greater than the flat rate deduction listed in the current Combined
Program Manual issued by the Department of Human Services, 2000;

K. monthly expenses greaterthan-$15¢ for each roomer-boarder greater than the flat rate deduction listed in the current
Combined Program Manual issued by the Department of Human Services, 2000;
L. annual expenses greater than $283-e¢ two percent of the estimated market value on a county tax assessment forms;

whicheversgreater; as a deduction for upkeep and repair against rental income; and

M. expenses not allowed by the United Sates Internal Revenue Code for self-employment income, unless specifically autho-
rized in this chapter;

N. federal. state, and local income taxes;

O. employer’s own share of FICA: and

P. _money set aside for the self-employed person’s own retirement.

Subp. 9. Self-employment budget period. Gross receipts from self-employment must be budgeted in the month in which they
arereceived. Expenses must be budgeted against gross receipts in the month the expenses are paid except for items A to C.

A. The purchase cost of inventory items, including materials that are processed or manufactured, must be deducted as an
expense at the time payment is received for the sale of those inventory items, processed materials, or manufactured items, regardless
of when those costs are incurred or paid.

B. Expensesto cover employee FICA, employee tax withholding, sales tax withholding, employee worker’s compensation,
empl oyee unemployment compensation, business insurance, property rental, property taxes, and other costs that are commonly paid
at least annually, but less often than monthly, must be prorated forward as deductions from gross receipts over the period they are
intended to cover, beginning with the month in which the payment for these items is made.

C. Gross receipts from self-employment may be prorated forward to equal the period of time over which the expenses were
incurred. However, gross receipts must not be prorated over a period that exceeds 12 months. This provision applies only when
gross receipts are not received monthly but expenses are incurred on an ongoing monthly basis.

Subp. 10. Determination of farm income. Farm income must be determined for a one-year period. Farm income is gross
recei pts minus operating expenses, except for expenses listed in subpart 8. Gross receipts include sales, rents, subsidies, soil con-
servation payments, production derived from livestock, and income from the sale of home-produced foods.

Subp. 11. Deter mination of rental income.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from
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A. Income from rental property is considered self-employment earnings when the owner spends an average of 20 or more
hours per week on maintenance or management of the property. The administering agency shall deduct an amount for upkeep and
repairs according to subpart 8, item L, for real estate taxes, insurance, utilities, and interest on principal payments.

B. When afamily lives on the rental property, the administering agency shall divide the expenses for upkeep, taxes, insur-
ance, utilities, and interest by the number of units to determine the expense per unit. The administering agency shall deduct
expenses from rental income only for the number of units rented, not for units occupied by family members.

C. When an owner does not spend an average of 20 or more hours per week on maintenance or management of the property,
income from rental property is considered unearned income.

D. The deductions described in this subpart are subtracted from gross rental receipts.

Subp. 12. Determination of unearned income. Unearned income includes, but is not limited to, the cash portion of MFIP;
adoption assistance received under Minnesota Satutes, section 259.67; relative custody assistance received under Minnesota
Satutes, section 257.85; interest,; dividends;; unemployment compensations; disability insurance payments;; veteran benefits;;
pension payments;; child support and spousal support received or anticipated to be received by afamily; including child support and
maintenance distributed to the family under Minnesota Statutes, section 256.741, subdivision 15; insurance payments or settle-
ments;; retirement; survivor’s and disability insurance (RSDI) payment; and severance payments. Expenditures necessary to secure

payment of unearned income are deducted from unearned income. Payments for illness or disability, except for those payments
described as earned income in subpart 5, are considered unearned income whether the premium payments are made wholly or in
part by an employer or by arecipient.

Subp. 13. Treatment of lump sum payments. Lump sum payments received by a family must be considered earned income
under subparts 7 to 11 or unearned income according to subpart 12. Nonrecurring lump sums that are earmarked and used for the
purpose for which they are paid are not to be included in the determination of income. All other lump sums are to be annualized
over 12 months.

3400.0180 REDETERMINATION OF ELIGIBILITY.

A. The county must redetermine each participating family’s eligibility at least every six months. The county must redeter-

minethe eligibility of familiesin the start-up phase of self-employment without an approved employment plan more frequently than
once every six months if existing documentation is insufficient to accurately predict self-employment income. The county must

also redetermine eligibility immediately when a family reports the information required by part 3400.0040, subpart 4.

B. The county must not treat a redetermination of eligibility as a new application for child care assistance. The participant is
responsible for providing documentary evidence of continued eligibility.

C. If redetermination establishes that a family is ineligible for further child care assistance, the county shall terminate the
child care assistance as provided in part 3400.0185. If redetermination establishes the need for a change in the family’ s copayment
revisions shall be calculated according to part 3400.0100. When a change in income affects the amount of a participant’s copay-
ment, the new copayment amount is effective on the first day of the first month following the 15-day notice period.

3400.0183 TERMINATION OF CHILD CARE ASSISTANCE.
Subpart 1. Conditionsunder which termination of child care assistanceis allowed.

A. A county may terminate child care assistance for families already receiving assistance when the county receives: (1) a
revised allocation from the child care fund that is smaller than the allocation stated in the notice sent to the county under part
3400.0030;_and (2) such short notice of achangein its allocation that the county could not have absorbed the difference in the allo-
cation. The county must consult with the commissioner before terminating assistance under this subpart.

B. If the conditions described in this subpart occur, the county may terminate assistance to familiesin the order of last on, first
off. When funds become available, counties must reinstate families that remain eligible for child care assistance and whose child
care assistance was terminated due to insufficient funds before the county accepts new applications. Those families whose child
care assistance was most recently terminated due to insufficient funds shall be reinstated first.

Subp. 2. Conditions under which termination of child care assistanceisrequired. A county must terminate afamily’s child
care assistance under the following conditions:
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A. when the family asks the county to do so;

B. when the family is no longer eligible to receive child care assistance under this chapter and Minnesota Statutes, chapter
119B: or

C. when a member of the family has been disqualified from the child care assistance program under Minnesota Satutes,
section 256.98, subdivision 8, paragraph (b).

Subp. 3. Disgualification from child care assistance program. A family must be disqualified from receiving child care assis-
tance when a member of the family has been found guilty of wrongfully obtaining or attempting to obtain child care assistance by a

federal court, state court, or an administrative hearing determination or waiver; through a disqualification consent agreement: as

part of an approved diversion plan under Minnesota Statutes, section 401.065; or as part of a court-ordered stay with probationary
or other conditions.

Subp. 4. Disqualification period. This subpart applies to the offenses listed in subpart 3. The disgualification period for the
first offense is three months. The disqualification period for the second offense is six months. The disqualification period for the
third offense is two years. Subsequent violations result in permanent disgualification.

Subp. 5. Effective date of disqualification period. During the disqualification period, disqualification from any child care

program must extend to all child care programs and must be immediately applied. The effective date of the disqualification period
isthe later of:

A. the date the family member was found guilty of wrongfully obtaining or attempting to obtain child care assistance by
federal court, state court, or an administrative hearing determination or waiver, through a disgualification consent agreement, as part

of an approved diversion plan under Minnesota Statutes, section 401.065, or as part of a court-ordered stay with probationary or
other conditions; or

B. the effective date of the child care assistance program termination notice.
3400.0185 NOTICE REQUIREMENTS FOR TERMINATION AND ADVERSE ACTIONS.
Subpart 1. Notice of termination of child care assistance to participants.

A. The county must notify a participant in writing of the termination of child care assistance. The notice must include the fol-
lowing information:

(1) the date the termination is effective;

(2) the reason or reasons why assistance is being terminated;

(3) the statute, rule, or county child care fund plan provision that supports termination of assistance;
(4) the participant’ s right to appeal the termination and the procedure for doing so; and

5) when the participant eal s the proposed action before the effective date of termination. the termination action shall

not be taken until the appeal's process has ended and the benefits paid during the appeal process will be subject to recovery if the ter-
mination is upheld.

B. If child care assistance under part 3400.0060 is being terminated because a participant has moved to another county, the
notice also must state that to continue receiving child care assistance under part 3400.0060 from the new county, the participant
must apply for child care assistance in the new county within 30 days of the move.

C. The notice must be mailed to the participant’s last known address at |east 15 calendar days before terminating assi stance.
Subp. 2. Notice of termination of child care assistance to providers.

A. When afamily’s child care assistance is terminated, the county must send the family’s child care provider a notice con-
taining only the following information:

(1) the family’s name;

(2) that child care assistance for the family has been terminated:;

(3) the effective date of the termination; and

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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(4) that child care payments will no longer be made effective on the date of termination. unless the family asks to continue

receiving assistance pending an appeal. The notice to a provider must not contain information on why payments will no longer be
made.

B. Except for casesinvolving alleged child abuse or a substantiated health and safety complaint, the notice must be mailed to
the provider at |east 15 calendar days before terminating benefits to the family.

C. Incasesinvolving aleged child abuse or a substantiated health and safety complaint, the county must send a notice of ter-
mination to the provider that is effective immediately.

Subp. 3. Noticeto participants of adver se actions.

A. The county must give a participant written notice of any adverse actions affecting the participant. Adverse actions requir-
ing notice include, but are not limited to:

(1) areduction in hours of service;

(2) an increase in copayment;

(3) adenial of an education plan;
(4) an adverse determination of provider eligibility; and

(5) a county’ s intent to recoup an overpayment.

B. The notice must include the following information:

(1) adescription of the adverse action;
(2) the effective date of the adverse action;
(3) the reason or reasons why the adverse action is being taken;
(4) the statute, rule, or county child care fund plan provision that supports the adverse action;
5) that the participant has the right to appeal the adverse action and the procedure for doing so; and

(6) that if the participant appeals the adverse action before the effective date of the action, the action shall not be taken until
the appeals process has ended and that benefits paid during the appeals process will be subject to recovery if the termination is
upheld.

C. The notice must be mailed to the participant’s last known address at least 15 calendar days before the effective date of the
adverse action.

Subp. 4. Notice to providers of adverse actions. The county must give a provider written notice of the following adverse
actions. a reduction in the hours of authorized care; an increase in the family’s copayment: and an adverse determination of
provider eligibility. The notice must include only the following information:

(1) the family’s name;

(2) adescription of the adverse action that does not contain any information about why the action was taken;

(3) the effective date of the adverse action; and

(4) a statement that unless the family appeals the adverse action before the effective date, the adverse action will occur on
the effective date. The notice must be mailed to the provider at least 15 calendar days before the effective date of the adverse
action.

3400.0187 RECOUPMENT AND RECOVERY OF OVERPAYMENTS.

Subpart 1. Scope of over payment. When a county discoversthat afamily or former participant family has received an overpay-
ment for one or more months, the county must recoup or recover the overpayment according to this part.

Subp. 2. Notice of overpayment. The county must notify the family of the overpayment in writing. A notice of overpayment
must specify the reason for the overpayment, the time period in which the overpayment occurred, the amount of the overpayment,
and the family’ s right to appeal the county’s overpayment determination.

Subp. 3. Redetermination of eligibility. When a county discovers that a family has received an overpayment, the county must
immediately redetermine the family’s ligibility for child care assistance.

Subp. 4. Recoupment of over payments from participants. If the redetermination of eigibility indicate the family remains €li-

dible for child care assistance, the county must recoup the overpayment using the proceduresin item A, B, or C until the overpay-
ment debt isretired.
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A. When the family has an overpayment due to an agency error or the family’s first failure to report changes as required by
part 3400.0040, subpart 4, the monthly recoupment amount is one-half the family’s copayment or $20, whichever is greater.

B. When afamily has an overpayment due to the family’ s failure to provide accurate information at the time of application or

redetermination or the family’ s second or subsequent failure to report changes as required by part 3400.0040, subpart 4, the monthly
recoupment amount is one-half the family’s copayment or $100, whichever is greater.

C. When afamily has an overpayment due to a violation of Minnesota Satutes, section 256.98, subdivision 1, as established
by a court conviction, a court-ordered stay of conviction with probationary or other terms, a disqualification agreement, a pretrial
diversion, or an administrative disgualification hearing or waiver, the monthly recoupment amount equals the greater of :

(1) the family’ s copayment;
(2) ten percent of the overpayment: or
(3) $200.
Subp. 5. Recovering overpayment from former participants. If the redetermination of eligibility shows afamily is no longer
eligible for child care assistance, the county may choose to initiate efforts to recover overpayments from the family for overpay-

ments less that $50. When the amount of the overpayment is greater than or equal to $50, the county shall seek voluntary r
ment of the overpayment from the family. If the county is unable to recover the overpayment through voluntary repayment, the

county shall initiate civil court proceedings to recover the overpayment unless the county’s costs to recover the overpayment will
exceed the amount of the overpayment.
3400.0200 QUARFEREY¥X PAYMENTSTO COUNTIES.

The commissioner shall make payments to the counties Hr-guarterhy-HstaHrents at |east once per quarter. The commissioner may
certify an advance to the counties for the first quarter of the fiscal year or the first quarter of the allocation period. Subsequent pay-
ments made to the counties afterthe-firstguarter shall be based on actual expenditures as reported by the counties in the guarterhy
financial and program activity report required under part 3400.0190.

3400.0210 NOTICE OF NONCOMPLIANCE; FUNDING SANCTIONS.

If the commissioner finds that a county is not complying with parts-3408-:0040-+6-3400-0230 this chapter, the proceduresin items
A to F apply.

A. The commissioner shall notify the county, by certified mail, of the rule part that the county has not complied with.

B. Within 30 days after receiving the notice, the county must demonstrate to the commissioner that it is in compliance with
the rule or must develop a correction plan to address the noncompliance. If the county can demonstrate compliance, the commis-
sioner shall not take any further action.

C. If the county submits a correction plan, the commissioner shall approve or disapprove the correction plan within 30 days
after the date that it isreceived. |f the commissioner approves the correction plan submitted by the county, the county shall have 90
days after the date of approval to implement the correction plan.

D. If the county fails to demonstrate compliance or fails to implement the correction plan approved by the commissioner, the
commissioner may withhold the county’s child care fund allocations until the county isin compliance with the statute or rule.

E. Funds withheld from a county under this part may be reallocated to other counties based on the formula in Minnesota
Satutes, section 256H-03—subdivision2 119B.03, subdivision 5.

F. Counties may appeal the sanction in accordance with Minnesota Statutes, chapter 14, for contested cases
3400.0220 AUDIT EXCEPTIONS.

The commissioner shall recover from counties state or federal money spent for child care that is ineligible under pars3408-0610
$6-3400-0230 this chapter. If afederal audit exception is taken based on a percentage of federal earnings, all counties shall pay a
share proportional to their respective federal earnings during the period in question.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from
proposed rule language.
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3400.0230 RIGHT TO FAIR HEARING RROGESS.

Subpart 1. Hearing request. An applicant or recipient of child care assistance adversely affected by an administering agency’s
action may request afair hearing according to Minnesota Statutes, section 256.045-sabdivisien 3.

Subp. 2. Optional informal conference;_administering agency requirements. The administering agency shaHt must offer an
informal conference as an option to applicants or recipients adversely affected by an agency action to attempt to resolve the dispute.
The administering agency skha must also advise adversely affected applicants and recipients that a-reguestfer requesting a confer-
ence with the agency is optional and does not delay or replace the right to afair hearing under subpart 1.

Subp. 3. Child care paymentswhen fair hearing isrequested.

A. If the applicant or participant requests afair hearing before the effective date of termination or adverse action, the termina-
tion or adverse action shall not be taken until the conclusion of the fair hearing. Child care assistance paid pending afair hearing is

subject to recovery under part 3400.0187 to the extent the commissioner finds on appeal that the participant was not eligible for the
amount of child care assistance paid.

B. If the commissioner finds on appeal that child care assistance should have been terminated or the amount of benefits
reduced, the county must send a notice of termination or reduction in benefits effective immediately to the family and the child care

provider.

C. A participant may appeal the termination of child care assistance and choose not to receive child care assistance pending

the appeal. If the commissioner finds on appeal that child care assistance should not have been terminated, the county must reim-
burse the participant for documented €eligible child care expenditures made pending the appeal.

3400.0235 AT-HOME INFANT CHILD CARE PROGRAM.

Subpart 1. Purpose and applicability. This part governs the administration of the at-home infant child care program.
Begirring-adh3-23998; A family in which a parent provides care for the family’s infant child may receive a subsidy under this
program in lieu of child care assistance if the family is eligible for, or is receiving assistance under, the basic sliding fee program

governed by parts-3400-0046-+6-3400-0230 this chapter.

Subp. 2. Administration of at-home infant child care program. The commissioner shall establish a funding pool of up to
seven percent of the annual appropriation for the basic siding fee program to provide assistance under the at-home infant child care
program. Within the limits of available funding and subject to federal match and maintenance of effort requirements for the child
care and development fund in United States Code, title 42, sections 9858 to 98584, the commissioner shall make payments to coun-
ties for expenditures under the at-home infant child care program. Participation in the statewide pool shall be determined based on
the order in which requests are received from counties. Following the birth or arrival of an infant, counties shall submit family
requests for participation in the at-home infant child care program on forms provided by the commissioner. The commissioner shall
respond within seven days to county inquiries about the availability of funds. The commissioner shall monitor the use of the pool
and if the available funding is obligated, the commissioner shall create awaiting list of at-home infant child care referrals from the
counties. As funds become available to the pool, the commissioner shall notify counties in which eligible families on the waiting
list reside.

Subp. 3. General eligibility requirements. Items A to E govern eligibility for the at-home infant child care program.

A. Eligible families must meet the requirements of Minnesota Statutes, section 119B.061, subdivision 2. For purposes of this
sabpart part, “other cash assistance” under Minnesota Statutes, section 119B.061, subdivision 2, means other public cash assistance
and includes the work first program under Minnesota Statutes, chapter 256K. “Other child care assistance” under Minnesota
Satutes, section 119B.061, subdivision 2, means MFIP child care assistance, transition year child care assistance, subsidized adop-
tion payments designated to cover child care costs associated with participating in job search, employment, or education, and the
postsecondary child care grant program administered by the Minnesota Higher Education Services Office under Minnesota Satutes,
section 136A.125.

B. A family iseligible to receive assistance under the at-home infant child care program if one parent provides full-time care
for theinfant. The eligible parent must meet the requirements of Minnesota Statutes, section 119B.061, subdivision 3. Therequire-
ments of caring for the infant full-time may be met by one or both parents. For purposes of this part, eligible parents include birth
parents, adoptive parents, and stepparents-guareians-ane-thelspedses. Nonfamily members may provide regular care for the child
but are limited to a maximum of ten hours of care per week.

C. A family may apply for the at-home infant child care program before the child is born or anytime during the infant’ s first

year. The family must apply before the end of the infant’ sfirst year to receive an at-home infant child care subsidy. Following the
birth of a child, a family is eligible to receive a subsidy under the at-home infant child care program wher-appHeatienrte-the

pregrarts+rade according to the date of eligibility in Minnesota Satutes, section 119B.09, subdivision 7, and when funding is
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available. A family shal only receive subsidy payments through the infant’s twelfth month. “Infant” means a child from birth
through 12 months of age and includes adopted infants.

D. A family islimited to alifetimetotal of 12 months of at-home infant child care assistance. At thetime of application to the
program, the parent or parents must declare whether they have previously participated in the at-home infant child care program or
used arypertien al of the MFIP one-year infant exemption under Minnesota Statutes, chapter 256J. 1f the parent or parents declare
that they have participated in the at-home infant child care program erdsed-the-MH=H2-ere-year-Hfanrt-exermption, the commissioner
shall, at the request of the county, inform the county of the remaining months of eligibility for the at-home infant child care
program.

E. At the time of application to the at-home infant child care program, the family must be-etgible-aceerdinrg-te—part
meet the ellm b|||tv requi rements |n Minnesota Statutes sectlon 119B. 061 subdwrsron 2, el-auee-649- and

program, afamrlv whois not currentlv Dart|C| Datrnq in the basrc sl|d|nq fee program must provide verlflcatlon of participation in an

authorized activity within the nine months before the birth or expected arrival of the child.

F. During the period a family receives a subsidy under the at-home infant child care program, the family is not eligible to
receive basic siding fee child care assistance for the infant or any other child in the family.

Subp. 4. Continued dligibility under basrcslldlng fee program When |f farnlllesend-t-her-r-part-r-er-pat+en-|-n exiting the at-home
infant child care progra v r-H-they request continued child care assistance
and etherwise meet aII eligibil |ty factors for the basrc diding fee program, the provisions in Minnesota Satutes, section 119B.061,
subdivision 4, par h (c I

Subp. 5. Assistance payments. Items A to C govern assistance payments under the at-home infant child care program.

A. The number of months of at-home infant child care participation used shall be credited to the eligible parent. If the eligi-
bIe parent later forms anew famHy, the number of months of at-home infant child care subsidy received H-eermbiration-with-the
p ‘ shall be subtracted from the maximum assis-

tance available under thls part.

B. The maximum subsidy must be at 75 percent of the rate established under Minnesota Satutes, section 119B.13, for full-
time care of infants in licensed family day child care in the applicant’s county of residence. There is no additional subsidy for
infants with special needs or for multiple births. The maximum subsidy for full-time care shall be converted to a monthly amount.
From that monthly amount, the county must subtract the family’s monthly copayment required by part 3400.0100 to determine the
final at-home infant child care monthly subsidy for the family.

C. Family income shall be determined or redetermined at the time a family applies for the at-home infant child care program.
Family income shall be annualized from the beginning of the month in which the family would first participate in the at-home infant
child care program. Family income includes:

(@D} subsr dy payments recei ved as part of the at-home |nfant Chl|d care program—Aeeerdmg—te—ane@ta—Sta&tteereee&en

(2) income from vacation leave;
(3) sick or temporary disability benefit payments and

(4) other income the family may receive whiHepa HagH
part 3400.0170 and Minnesota Satutes, section 119B. 011 subdrwsron 16.

Excluded income is defined in part 3400.0170, subpart 6, and Minnesota Statutes, section 119B.011, subdivision 16. The calcu-
lation of the family copayment fee is described in part 3400.0100-stbpart4.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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D. For purposes of counting the number of months that afamily has participated in the at-home infant child care program, any
portion of a month in which afamily receives a subsidy under the at-home infant child care program is considered a full month of
participation in the at-home infant child care program.

For purposes of calculating the at-home infant child care program copayment and subsidy in the first month, the county shall use
the method described in part 3400.0108-subpart4—+em-E. In addition, the county shall prorate the subsidy received in the first and
last month of participation according to subitems (1) to (4).

(1) If the family participates in the at-home infant child care program during the month in which the infant is born or

arrivesin the home, the subsidy must be prorated to cover the number of calendar days from the date of birth or arrival until the end
of the month.

(2) If the family participates in the at-home infant child care program during the month of the infant’s first birthday, the
subsidy must be prorated to cover the number of calendar days from the beginning of the month to the date of the infant’ sfirst birth-

day.

(3) If the eligible parent |eaves employment or another authorized activity in order to participate in the at-home infant child
care program, the subsidy must be prorated to cover the number of calendar days from the date the eligible parent leaves the autho-
rized activity to the end of the month.

(4) If the eligible parent returns to an authorized activity and will no longer be participating in the at-home infant child care
program, the subsidy must be prorated to cover the number of calendar days from the beginning of the month to the date the parent
returns to the authorized activity. If all other eligibility conditions are met, the family shall be eligible to receive basic diding fee
child care assistance beginning on the day the eligible parent returns to the authorized activity.

Subp. 6. County responsibilities. Items A to B C govern county responsibilities for the program.

A. In addition to duties required under parts 3400.0140 and 3400.0160, counties shall perform the following functions to
administer the at-home infant child care program:

(2) establish the subsidy amount;
(2) determine an estimated length of time the family will participate;

(3) determine availability of and encumber ongoing basic diding fee funding if the family was participating in the basic

dliding fee program before participating in the at-home infant child care program or has reached the top of the county’s waitinglist
for the basic dliding fee program;

(4) consult with the commissioner on the availability of funds;
(5) forward applicant information as designated to the commissioner;
(6) issue payments under the at-home infant child care program; and

& During program participation, the county shall apply billing procedures established under Minnesota Statutes, chapter
119B, to issue the monthly at-home infant child care subsidy to families.

B- C. When afamily’s participation in the at-home infant child care program ends, the county shall send the family and the
commissioner a notice indicating the number of months the family participated in the at-home infant child care program in that
county.

Subp. 7. Data collection. The commissioner shall develop and implement an evaluation plan for the at-home infant child care
program. Counties must participate in data collection for the evaluation and must adjust their data collection to reflect changes in
the evaluation plan.

REPEALER. Minnesota Rules, part 3400.0020, subparts 2, 3,6, 7. 9, 10, 11, 13, 14, 15, 16,17, 19, 21, 22, 23, 29, 30, 31, 32, 34
36. 41. and 42; 3400.0040, subparts 2, 6. and 16: 3400.0050: 3400.0060. subparts 1 and 3; 3400.0070: 3400.0080. subparts 2, 3. 4

5, 6. and 7: 3400.0090, subparts 5. 6. 8. and 9: 3400.0100, subpart 2: 3400.0110, subparts 5 and 6: 3400.0130, subparts 4, 6, 9, and
10: 3400.0140. subparts 3, 11, 12, 13, 15, 16, 17, 18, and 20: 3400.0160: 3400.0170, subpart 2; and 3400.0190, are repesled.
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A rule becomes effective after the requirements of Minnesota Satutes §814.05-14.28 have been met and five working days after theruleis
published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule isidentical to its proposed form as previously published, a notice of adoption and a citation to its previous Sate Register
publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will
be underlined. The rul€' s previous Sate Register publication will be cited.

Exempt Rules
An exempt rule adopted under Minnesota Statutes 88 14.386 or 14.388 is effective upon its publication in the State Register.

Emer gency Expedited Rules

Provisions for the Commissioner of Natural Resources to adopt emergency expedited Game and Fish Rules are specified in Minnesota
Satutes 8§88 84.027. The commissioner may adopt emergency expedited rules when conditions exist that do not allow the Commissioner to
comply with the requirements for emergency rules. The Commissioner must submit the rule to the attorney general for review and must
publish a notice of adoption that includes a copy of the rule and the emergency conditions. Emergency expedited rules are effective upon pub-
lication in the Sate Register, and may be effective up to seven days before publication under certain emergency conditions. Emergency expe-
dited rules are effective for the period stated or up to 18 months.

Board of Chiropractic Examiners

Adopted Permanent Rules Relating to Expired Licenses

The rules proposed and published at Sate Register, Volume 25, Number 8, pages 544-545, August 21, 2000 (25 SR 544), are
adopted with the following modifications:

2500.1900 LICENSE REINSTATEMENT.

The license of any licensee which is re Ay atus terminated by reason of
failure to comply with the continuing education requi rements of parts 2500 1200 to 2500 2000, or failure to submit a completed
application for license renewal as prescribed by the board, may, at the election of the licensee or former licensee, be reinstated or
restored to full status by either of the following procedures:

A. submission to the board exeeutive-direeter of proof of the makeup of al continuing education course hour and subject
matter requirements which would have been necessary for continuous licensure from the date of such person’slast license renewa
or initial licensure, whichever is more recent, and subrrtssienr-te-the-beard-s-exeedtive-direstorof proof of attendance at an addi-
tional ten hours of board recognized and approved continuing education courses for each intervening renewal year; or

B. reexamination approved by the board at the time for which it next schedules license examinations. No such reexamination
shall be conducted except upon a written application received by the board exeedtive-direster not less than 14 days prior to the
examination date.

The license of any licensee which is terminated by reason of failure to submit fees may be reinstated subject to the proceduresin
Hems-A—and-B this part, provided that the appropriate renewal fees and all accrued penalty fees are also paid.

Department of Health

Adopted Permanent Rules Relating to Wells and Borings

The rules proposed and published at Sate Register, Volume 25, Number 14, pages 768-771, October 2, 2000 (25 SR 768), are
adopted as proposed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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Executive Orders

The governor has the authority to issue written statements of orders, called Executive Orders, as well as Emergency Executive Orders.
The governor’s authority is specified in the Constitution of the Sate of Minnesota, Article V, and in Minnesota Satutes 4.035. Emergency
Executive Orders, for protection from an imminent threat to health and safety, become effective immediately, are filed with the secretary of state,
and published in the Sate Register as soon as possible after they are issued. Other Executive Orders become effective 15 days after publication in
the State Register and filing with the secretary of state. Unless otherwise specified, an executive order expires 90 days after the date the governor
who issued the order vacates office.

Office of the Governor

Emergency Executive Order #00-11 Providing for Emergency Relief From Regulations, to
Motor Carriers and Drivers Operating in Minnesota

I, JESSE VENTURA, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the
Constitution and the applicable statutes, do hereby issue this Emergency Executive Order:

WHEREAS, severe cold weather has serioudly affected supplies of various petroleum products; and

WHEREAS, drivers of delivery trucks are required to wait for several hours at terminals for loading resulting in an inordinate
loss of available driving time under current regulations;

WHEREAS, this situation has resulted in distribution and delivery problems and has affected the availability of propane, heating
and motor fuels.

NOW, THEREFORE, | hereby order that:

1. A state of emergency exists that requires relief from regulations incorporated in Minnesota Satutes, section 221.0314,
subdivision 9, pertaining to hours of service for carriers and drivers of commercial motor vehicles, while transporting
propane, heating and motor fuels.

2. Nothing herein shall be construed to relieve motor carriers and drivers from regulations pertaining to qualifications of
drivers, driving of commercial motor vehicles, or parts and accessories necessary for the safe operation of vehicles.

3. No motor carrier operating under the terms of this emergency order shall require or allow afatigued or ill driver to operate
amotor vehicle. A driver who informs a carrier that he or she needs immediate rest shall be given at least eight consecu-
tive hours off-duty before the driver is required to return to service.

4. Upon the expiration of the effective date of this emergency order, or when a driver has been relieved of all duty and
responsibility to provide direct assistance to the emergency effort, a driver that has had at least 24 consecutive hours off-
duty shall be permitted to start his or her on-duty status hours and 60/70 hour clock at zero.

Pursuant to Minnesota Statutes 2000, Section 4.035, subd. 2, this Executive Order is effective immediately and shall remain in
effect until 11:59 p.m., CST, December 24, 2000, unless superceded or extended under Minnesota Statutes, section 221.0269, sub-
division 2.

IN TESTIMONY WHEREOF, | have set my hand this thirteenth day of December 2000.

O e

Filed According to Law:

Mary R Kiffheyer :

Secretary of State
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Pursuant to Minnesota Statutes 88 14.101, an agency must first solicit comments from the public on the subject matter of a possible rulemaking
proposal under active consideration within the agency by publishing a notice in the Sate Register at least 60 days before publication of a notice to
adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking. The Sate Register also
publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters of public interest.

Department of Administration
State Designer Selection Board (SDSB)

State Designer Selection Board Meeting Dates
Pursuant to SDSB Minnesota Rule 3200.0400, below is the schedule of State Designer Selection Board meeting date and agenda
items as of December 13, 2000:
« January 9, 2001
Interviews/Selection Project 00-26 Department of Military Affairs, New Live Fire Village

Unless otherwise stated, all meetings are held in the Administration Building, 50 Sherburne Avenue, St. Paul, Room G-
10/Conference Room A. Other matters may come before the Board and be added to the agenda as needed. For additional informa-
tion, including meeting start times, contact Winnie Sullivan at (651) 296-4640.

Department of Agriculture
Agronomy & Plant Protection Services Division

Notice to Cancel the Minnesota Agricultural Response Compensation Board Meeting

The scheduled Agricultural Chemical Response Compensation Board (ACRRA Board) meeting January 17, 2001 has been can-
celed. The next two scheduled meetings will be February 21, 2001 and March 21, 2001. These meetings will be held at the
Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, Minnesota, first floor Conference Room 1 at 9:30 am.

Please call the ACRRA Program, (651) 297-3490 or (651) 296-3349, should you require additional information.

Department of Agriculture

Notice of Public Hearing on the Issuance of an Agricultural Development
Revenue Bond Under Minnesota Statutes, Chapter 41C

Minnesota Rural Finance Authority

NOTICE ISHEREBY GIVEN that apublic hearing will be held on January 19, 2001, at 9:00 a.m., in Room 145 Department of
Agriculture Building, 90 West Plato Boulevard, St. Paul, Minnesota, on a proposal that the Minnesota Rural Finance Authority (the
Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 111
acres of bare land located in Section 15, Belmont Township, Jackson County, Minnesota on behalf of John O. and Sheri Lilleberg
Jr., a married couple (the Borrower/s). The maximum aggregate face amount of the proposed bond issue is $241,000.00. The
revenue bond will be a limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No
holder of such revenue bond will ever have the right to compel any exercise of the taxing power of the State of Minnesotato pay the
bond or the incerest thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the rev-
enues specifically pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with
the Borrower whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and
interest on such revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or
may file written comments with the Executive Director of the Authority prior to the date of the hearing set forth above.

Dated: 6 December 2000

Jim Boerboom
RFA Director
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Xcel Energy (Northern States Power Company)

Notice of Acid Rain Program Designated Representative

NOTICE ISHEREBY GIVEN that, pursuant to Code of Federal Regulations Title 40, Part 72, | am the Designated
Representative as of January 8, 2001 for the following Acid Rain Program affected sources at NSP (d/b/a Xcel Energy): Allen S.
King Plant unit 1, Black Dog Plant units 1, 2, 3, 4 and 5, High Bridge Plant units 3, 4, 5 and 6, Minnesota Valley Plant unit 4,
Riverside Plant units 6, 7 and 8, and Sherburne County Plant units 1, 2 and 3 (boiler 3 is owned by Xcel Energy and Southern
Minnesota Municipal Power Agency). If there are questions, call Nancy Stafki at (612) 330-5520.

Gary D. Hudson
Vice President
Regional Generation

Department of Human Services
Health Care B Purchasing and Service Delivery

Public Notice Regarding Payment Rates Related to Inpatient Hospital Services under the
Medical Assistance Program

NOTICE IS HEREBY GIVEN to recipients, providers of services under the Medical Assistance (MA) Program, and to the
public of the payment rates for inpatient hospital services. This notice is published pursuant to 42 United Sates Code section
1396a(a)(13), which requires the Department to publish hospital payment rates, the methodol ogies underlying the establishment of
such rates, and the justification of such rates.

This notice informs the public that the payment rates for inpatient hospital services for admissions on or after January 1, 2001
have been calculated and that individual hospitals were notified of their applicable rates. These payment rates were determined pur-
suant to Minnesota Satutes, sections 256.9685, 256.9686 and 256.969 and Minnesota Rules, parts 9500.1090 to 9500.1140.

The MA Program uses a diagnosis related groups payment system. Under this system, inpatient hospital services are divided into
diagnostic categories. Each diagnostic category represents abroad clinical category differentiated from all others based on the body
system and cause of disease. Changes to the diagnostic categories, effective January 1, 2001, were published in the State Register
on November 27, 2000 (25 S.R. 1021). In addition to the changes in the diagnostic categories, the relative values for the categories
have also changed. The Department intends to submit an amendment to its MA State plan during the first quarter of 2001 to incor-
porate the changes to the diagnostic categories.

The inpatient hospital rates effective January 1, 2001 have been rebased to reflect more recent data. These rates have increased
by an average of 4.8 percent.

Individua inpatient hospital payment rates are available by contacting:

Richard Tester

Inpatient & Health Center Services Unit
Payment Policy Division

Purchasing & Service Delivery

Health Care Administration

Minnesota Department of Human Services
444 | afayette Road North

St. Paul, Minnesota 55155-3853

Phone: (651) 296-5596

PAGE 1210 State Register, Tuesday 26 December 2000 (CITE 25 SR 1210)



Official Notices

Department of Human Services
Health Care — Purchasing and Service Delivery

Public Notice of Disproportionate Population Adjustment Paid for Inpatient Hospital
Services under Minnesota Health Care Programs

NOTICE ISHEREBY GIVEN to recipients, providers, and to the public concerning the disproportionate population adjustment
(DPA) that is paid for inpatient hospital services under Minnesota Health Care Programs (Medical Assistance, MinnesotaCare, and
General Assistance Medical Care). The listed DPA factors are effective for admissions occurring on January 1, 2001 through
December 31, 2001. The DPA is based on the Medical Assistance inpatient days utilization rate of a hospital compared to the mean
utilization rate of all Minnesota non-state owned hospitals and Minnesota local trade area hospitals. The utilization rate of each
hospital is calculated by dividing Medical Assistance patient days by total patient days as derived from Medicare cost report data
from the base year that is used for all rate setting.

In order to qualify for a DPA payment, hospitals must comply with section 1923(d) of the Socia Security Act (42 United States
Code section 1396r-4(d)) at the time of an admission. Section 1923(d) requires hospitals to meet criteria regarding the provision of
obstetric services or specific exemptions. However, state law provides for a hospital payment adjustment that is equal to the DPA
for hospitals that do not meet the federal criteria. Because hospitals may change €eligibility status over time, both the DPA and the
hospital payment adjustment are listed. The federal requirements do not affect DPA payments under General Assistance Medical
Care (GAMC).

The Medical Assistance and the MinnesotaCare DPA is calculated as the difference between a hospital’ s utilization rate and the
mean utilization rate. The DPA for hospitals with utilization rates that are above the mean plus one standard deviation isincreased
by 10 percent. The Medical Assistance and the MinnesotaCare inpatient total rate of each hospital isincreased by the indicated per-
centage.

The GAMC DPA is calculated as the difference between a hospital s utilization rate and the mean plus one standard deviation uti-
lization rate. The inpatient operating rate of each hospital isincreased by the indicated percentage.

In addition to the listed DPA percentage, 1) an intergovernmental transfer of $1,515,000 that is considered to be a DPA is paid
each month to a hospital that received more than 13 percent of the total 1991 Medical Assistance inpatient payments (Hennepin
County Medical Center); and 2) an intergovernmental transfer of $505,000 that is considered to be a DPA is paid each month to a
hospital that received more than 8 percent of total 1991 Medical Assistance payments and is affiliated with the University of
Minnesota (Fairview/University Medical Center).

Questions or comments may be directed to:

Richard Tester

Inpatient & Health Center Services Unit
Payment Policy Division

Purchasing & Service Delivery

Health Care Administration

Minnesota Department of Human Services
444 |_afayette Road North

St. Paul, MN 55155-3853

Phone: (651) 296-5596

DISPROPORTIONATE POPULATION ADJUSTMENT
January 1, 2001
Minnesota and Minnesota Local Trade Area Hospitals

Mean 0.0957 MA
Standard Deviation 0.0763 MinnesotaCare GAMC
Mean + Standard Deviation 0.1720 DPA Percent DPA Percent

Provider No. Hospital
036345600 Douglas County Hospital, Alexandria 0.15
364747100 St. James Hesalth Services 0.28
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468845700 Falls Memoria Hospital, International Falls 0.32
854545600 Holy Trinity Hospital, Graceville 0.33
408045900 St. Joseph’ s Hospital, Park Rapids 0.52
982347600 Rice County District 1 Hospital, Faribault 0.73
644747300 St. Francis Medical Center, Breckenridge 0.90
204547800 Waseca Area Memorial Hospital 0.93
890347600 Austin Medical Center 0.98
618245300 Deer River Healthcare Center 101
736045200 St. Joseph’s Medica Center, Brainerd 1.03
Mean 0.0957 MA
Standard Deviation 0.0763 MinnesotaCare
Mean + Standard Deviation 0.1720 DPA Percent
Provider No. Hospital
3047475800 Immanuel - St. Joseph’s Hospital, Mankato 1.16
393247800 Virginia Regional Medical Center 1.18
965547600 Altru Hospital, Grand Forks 121
199245700 LakeWood Health Center, Baudette 122
695045100 Community Memorial, Cloquet 1.34
710047700 Fairview Northland Regional, Princeton 1.45
030047100 Meeker County Memoria Hospital, Litchfield 1.48
521247200 Pipestone County Medical Center 1.55
624345200 Unity Hospital, Fridiey 1.67
341547300 Glacial Ridge Hospital, Glenwood 1.68
739045900 Lake View Memorial Hospital, Two Harbors 1.70
735547500 Meritcare Hospital, Fargo 1.80
365745100 Cook County North Shore Hospital, Grand Marais 181
777545800 North Memorial Medical Center, Minneapolis 1.84
281747100 United Hospital, St. Paul 1.85
549345500 Hendricks Community Hospital 2.33
855345900 Chippewa County Montevideo Hospital 243
185347300 Francisan Skemp Medical Center, LaCrosse 271
475747500 AveraMcKennan Hospital, Sioux Falls 2.90
298745700 Rice Memoria Hospital, Willmar 3.07
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Mean 0.0957 MA
Standard Deviation 0.0763 MinnesotaCare GAMC
Mean + Standard Deviation 0.1720 DPA Percent DPA Percent

Provider No. Hospital

623847500 Owatonna Hospital 3.10

155047100 Monticello 3.14

722347100 Northfield City Hospital 3.47

381347900 First Care Medical Services, Fosston 3.55

883747300 St. Cloud Hospital 3.82

745317500 Mayo Psychiatry & Psychology, Rochester 3.96

9772847300 St. Luke' s Hospital, Duluth 4,08

984545300 Ortonville Area Health Services 412

038345700 Itasca Medical Center, Grand Rapids 4,15

529245000 Minnesota Valley Memorial Hospital, LeSueur 4.93

174545000 St. Mary’s Regiona Health Center, Detroit Lakes 4.98

573047300 St. Mary’s Medical Center, Duluth 5.55

754347600 Tri-County Hospital, Wadena 5.98

114247000 Greater Staples Hospital 6.57

190247400 Mille Lacs Hospital & Home, Ontario 6.63

535845100 Cuyuna Regional Medical Center, Crosby 7.02

616845100 Fairview/University Medica Center, Minneapolis 7.06

025745100 Clearwater County Medical Hospital, Bagley 7.18

921547600 HealthEast Bethesda Hospital, St. Paul 8.40 0.01

019545600 Weiner Memorial Medical Center, Marshall 10.24 1.68
Mean 0.0957 MA
Standard Deviation 0.0763 MinnesotaCare GAMC
Mean + Standard Deviation 0.1720 DPA Percent DPA Percent

Provider No. Hospital

502847700 University Medical Center, Hibbing 10.48 1.90
860747800 Olmsted Medical Center, Rochester 10.78 217
672522800 Vencor Hospital, Golden Valley 11.25 2.60
314545000 North Country Regional Hospital, Bemidji 12.28 3.53
692847100 Miller-Dawn Medical Center, Duluth 12.91 411
238245800 Cambridge Memoria Hospital 14.27 534
686745600 Zumbrota Healthcare 14.74* 5.77
996047300 Gillette Children’s Specialty Healthcare, St. Paul 25.45 1551
422247400 Regions Hospital, St. Paul 26.28 16.26
157245800 Hennepin County Medical Center, Minneapolis 26.79 16.72
141847500 Children’s Health Care, St. Paul 34.05 23.32
435247500 Children’s Health Care, Minneapolis 50.46 38.24

*Hospital Payment Adjustment
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Department of Labor and Industry
Labor Standards Unit

Notice of Addition to Highway/Heavy Prevailing Wage Rates

An additional rate has been added to the Highway/Heavy Prevailing Wage Rates certified October 23, 2000, for Labor Code
407, Electricians, in Region 02.

Copies of the certified wage rates for these Counties may be obtained by writing the Minnesota Department of Labor and
Industry, Prevailing Wage Section, 443 Lafayette Road North, St. Paul, Minnesota 55155-4306, or by calling (651) 296-6452.
Charges for the cost of copying and mailing are $.65 per page. Make check or money order payable to the State of Minnesota.

Gretchen B. Maglich
Commissioner

Department of Natural Resources

Notice of Intent to Add Areas to State Metallic Minerals Preference Rights Lease
Availability List

NOTICE ISHEREBY GIVEN of the intent to add areas to the preference rights lease availability list on February 1, 2001.
L eases to explore for, mine and remove metallic minerals may be obtained by application for all lands included on the preference
rights lease availability list. Included in the areas to be added to the list may be trust fund lands, lands and minerals forfeited for
non-payment of taxes, lands and minerals otherwise acquired, and other state-owned land under the jurisdiction of the
Commissioner of Natural Resources, and located in portions of Carlton, Cook, Lake, and Saint Louis Counties. No land or water
areas within the Boundary Waters Canoe Area Wilderness or Voyageurs National Park are included in the areas to be added to the
preference rights lease availability list.

The preference rights leasing system isin addition to the public lease sale process. All lands to be added to the preference rights
availability list have been offered at a public lease sale within the last two years.

The preference rights availability list will be maintained in the office of the Division of Lands and Mineras, Department of
Natural Resources, 500 L afayette Road, Saint Paul, Minnesota 55155-4045. The list will be available for inspection by the public
and interested parties during regular business hours. Those interested in obtaining a copy of the preference rights availability list
may obtain one by submitting a request to the Commissioner. The Commissioner shall charge afee for each copy of the list based
on copying and mailing costs.

Information on procedures and applications for a preference rights lease may be obtained from the Commissioner of Natural
Resources, c/o Division of Lands and Minerals, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045; phone: (612) 296-4807.
Each application must be accompanied by a certified check, cashier’s check, or bank money order, payable to the Department of
Natural Resources in the sum of the following amounts: a) an application fee of $100.00 for each mining unit for which a prefer-
ence rights lease is requested; and b) rental for one full calendar year for each mining unit for which a preference rights lease is
requested.

Applications may be submitted in person or by mail to the office of the Division of Lands and Minerals, Fourth Floor, DNR
Building, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045. Applications will only be accepted during the hours of 8:30
am. to 4:00 p.m. on regularly scheduled business days. Applications received at any other time will not be officially accepted until
the next regularly scheduled business day, and the Commissioner assumes no responsibility for applications submitted in person at
any time other than the time specified.

Evidence of qualification to hold a state mineral |ease, as specified in Minnesota Rules, part 6125.0410, must be submitted with
the application. Therules state that alease will only be issued to an applicant qualified to do businessin Minnesota and qualified to
conduct exploratory borings in Minnesota. Within ten days after receipt of an application, the Commissioner will send written
acknowledgment that the application was received. The Commissioner may reguest evidence that the lease applicant is technically
and financially capable of performing under the terms of a state mineral lease. The requested evidence must be provided within 45
days of the request from the Commissioner or the application will be rejected.

A lease shall be awarded by the Commissioner, with the approval of the State Executive Council, to the first qualified applicant
who files an application that is not rejected. Theright is reserved to the State, through the Executive Council, to reject any and all
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applications for preference rights leases. Preference rights leases shall be in the form set out in Minnesota Rules, part 6125.0700.
The rental and royalty rates shall not be less than prescribed in Minnesota Rules, part 6125.0700. Upon the award of a lease, the
application fee submitted with the application will be deposited with the State Treasurer as afee for the lease. If the application for
a preference rights lease is rejected, the rental payment accompanying the application will be returned to the applicant. The appli-
cation fee will not be refunded under any circumstances.

The purpose of Minnesota’s metallic minerals rulesis to promote and regulate the prospecting for, mining and removal of metal-
lic minerals on state-owned and state-administered lands. These rules, and the |eases issued under the rules, authorize exploration
and development of these minerals and impose certain requirements on the lessee. The requirements include: the payment of
minimum rentals which increase with the passage of time, the payment of royalty for all ore mined and removed, the submission of
data and other reports, and the submission of exploration plans. In addition, the state lessee must comply with all applicable regule-
tory laws.

Dated: 26 December 2000

Allen Garber, Commissioner
Department of Natural Resources
St. Paul, Minnesota

By William C. Brice, Director
Division of Lands and Minerals

Public Utilities Commission

Comments Sought on Proposed Revision to Remove Obsolete Provisions in Minnesota
Rules, Chapters 7810, 7827, 7829 and 7853
Subject of Rules. The Minnesota Public Utilities Commission requests comments on its proposed repeal of obsolete provisions

in Minnesota Rules, Chapters 7810, 7827, 7829 and 7853. The Commission has initiated Docket No. U-999/R-00-1661 for this
purpose.

The Commission proposes to repeal provisionsin the following parts of Minnesota Rules:

e 7810.0700, 7810.4300 - .4600, and 7810.4800, regarding telephone meters. Much of this language is a vestige of rural
telephone service, and no longer applies to contemporary service.

e 7810.3400, subp. 2, regarding eight-party local telephone service. This rule is obsolete because multi-party service has
been virtually eliminated by Minnesota Statutes, section 237.068, and Commission orders implementing that section.

» 7810.8100(C); 7810.8625, subp. 5; 7810.8630, subp. 6; 7810.8635, subp. 2(C); 7810.8800; and 7810.8900 - .8940; imple-
menting Minnesota Statutes, sections 237.58 and 237.62. Those sections expired on August 1, 1999 pursuant to
Minnesota Statutes, section 237.5799, rendering aspects of these rules obsolete.

e 7810.8100(D) and 7829.2200, implementing Minnesota Satutes, section 237.625. That section expired on August 1, 1999
pursuant to Minnesota Statutes, section 237.5799, rendering aspects of these rules obsolete.

+ 7810.8200, subp. 17; 7810.8500(D); and 7810.8740 - .8755; implementing § 237.60, subd. 2. That section expired on
August 1, 1999 pursuant to Minnesota Statutes, section 237.5799, rendering aspects of these rules obsol ete.

e Chapter 7827, implementing the federal Tax Reform Act of 1986. This rule is how unnecessary because adjustments for
the Tax Reform Act are now fully implemented.

e 7853.0010, subp. 13; 7853.0030; 7853.0210 - .0230; 7853.0300; 7853.0320 - .0400; 7853.0440, subp. 3; and 7853.0700 -
.0790; regarding large ail facilitiesand oil refineries. The legislature removed these entities from Commission jurisdiction
when it changed the definition of “large energy facility” at Minnesota Satutes, section 216B.2421, subd. 2.

Per sons Affected. The Commission expects that this rulemaking to have no effect besides the elimination of needlessrules. The
language identified for repeal 1) was designed to implement statutes that have expired, 2) has been superceded by statute, 3) per-
tains to obsolete technology, or 4) provides for a transition to implement laws that are now fully implemented. While the
Commission will maintain alist of persons who wish to receive notices pertaining to this rulemaking, it does not anticipate appoint-
ing an advisory committee for this rulemaking.

Statutory Authority. At least four statutes authorize the Commission to set the rules governing the matters within its jurisdic-
tion. Minnesota Statutes, section 216A.05, authorizes the Commission to set rules with respect to the control and conduct of the
businesses coming within itsjurisdiction. Section 216B.08 authorizes the Commission to set rulesin furtherance of the purposes of
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chapter 216B, governing energy utilities. Section 237.10 authorizes the Commission to set rules pertaining to the conduct of
intrastate telephone business. And section 237.16 authorizes the Commission to set rules applicable to al telephone companies and
telecommunications carriers required to obtain or having obtained a certificate for provision of telephone service.

Public Comment. The Commission invites interested persons or groups to submit comments or information on the proposed rule
repeal in writing or orally until 4:30 p.m. on January 25, 2001. Interested persons or groups may aso reguest to be included on the
Commission’s list of persons who wish to receive notices pertaining to this rulemaking. Written or oral comments, questions,
requests to receive a draft of the language when it is prepared, and requests for more information on this proposed rulemaking
should be addressed to Eric Witte, Public Utilities Commission, 121 Seventh Place East, Suite 350, St. Paul, Minnesota
55101-2147, phone: (651) 296-7814. All communicationsin this matter should include a reference to Docket No. U-999/R-
00-1661.

This document can be made available in alternative formats (i.e., large print or audio tape) phone: (612) 297-4596,
TTY: (612) 297-1200, TTY relay service: (800) 627-3529.

Burl W. Haar
Executive Secretary

State Grants & Loans

In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register also
publishes notices about grants and loans available through any agency or branch of state government. Although some grant and loan programs
specifically reguire printing in a statewide publication such as the State Register, there is no requirement for publication in the State Register
itself. Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested
parties to respond.

Minnesota Center for Crime Victim Services
Notice of Availability of Funds for Crime Victim Services - FY01/02

The Minnesota Center for Crime Victim Services announces the availability of grant funds for victim services. The following
grants are for the fifteen-month period April 1, 2001 through June 30, 2002, and are available through an open competitive funding
process.

1. Grantsranging between $50,000 to $140,000 are available to provide direct services for:

a) battered women, general crime, and sexual assault victims in Norman, Pennington, Red Lake, and Roseau Counties;
and b) battered women and sexual assault victims in Kittson, Marshall, and Polk Counties. Applicants must demon-
strate how all three types of victim services (battered women, general crime, and sexual assault) will be or are pro-
vided within the county for which they are applying. Private non-profit organizations, Indian tribal governments, and
local units of government are eligible to apply.

2. One grant of up to $50,000 is available to establish criminal justice intervention services for battered women in one or
more of the following counties: Kittson, Marshall, Norman, Pennington, Polk, Red Lake, and Roseau. Private non-profit
organizations and Indian tribal governments whose programming is specifically designed to address the needs of battered
women are eligible to apply.

All applicants are responsible for planning and implementing services according to minimum programmatic standards.
Successful applicants may be eligible to apply for continued funding in FY 03.

Applications are due Tuesday, February 22, 2001. To receive a request for proposals (application packet) which provides
complete information and describes how to apply, contact:

Minnesota Center for Crime Victim Services
245 East Sixth Street, Suite 705

St. Paul, MN 55101

Phone: (651) 282-6256

Toll-free: (888) 622-8799

TTY: (651) 205-4827
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Department of Administration procedures require that notice of any consultant services contract or professiona and technical services contract
which has an estimated cost of over $25,000 be printed in the State Register. These procedures also require that the following information be
included in the notice: agency name and address, name of agency contact person, description of project and tasks, cost estimate and final submis-
sion date and time of completed proposal. Certain quasi-state agencies and MnSCU institutions are exempted from these provisions. In accor-
dance with Minnesota Rules 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime contractors shall
receive the equivalent of a 6% preference in the evaluation of their proposal. Certified Economically Disadvantaged Businesses and individuals
shall receive the equivalent of a 4% preference in the evaluation of their proposal. For information regarding certification, call the Materials
Management Helpline (651) 296-2600 or [TTY (651) 282-5799.]

Department of Agriculture
Agricultural Development Division

Notice of availability for Request for Proposals for “Integrated Pest Management (IPM)
Research Projects for Minnesota Fruits and Vegetables.”

Multiple contracts will be awarded under this request for proposals with a total of $180,000 to be awarded. The amount of an
individual contract must not exceed $45,000.

Full proposal is available from the contact persons listed below.

Jean Ciborowski, Project Coordinator
Minnesota Department of Agriculture
Agricultural Development Division
90 West Plato Boulevard
St. Paul, MN 55107-2094
Phone: (651) 297-3217

OR:
Mary Hanks
Phone: (651) 296-1277
Addressis above

All proposals must be received no later than 4:00 p.m., January 19, 2001, as indicated by the notation of date and time on each
response by the receptionist, Agricultural Development Division, Room 211, 90 West Plato Boulevard, St. Paul, MN.

Statement of Project Purpose:

The Minnesota Department of Agriculture, Agricultural Development Division requests proposals from qualified individuals at
Minnesota higher educational institutions, Extension Specialists, and/or fruit and vegetable growers groups for integrated pest man-
agement demonstration or research projects on fruit or vegetable cropsin Minnesota. The objective isto effect adoption of produc-
tion practices that bring about the increased use of integrated pest management practices by fruit and vegetable producers.
Integrated pest management (IPM) is characterized by practices that promote environmental stewardship using a combination of
approaches that incorporate the judicious application of ecological principles, management techniques, cultural and biological con-
trols, and chemical methods, to keep pests below levels where they do economic damage.

Funding will be awarded to innovative, promising and worthwhile research or demonstration projects of |PM practices for fruit or
vegetable cropsin Minnesota. All disciplines are invited to submit proposals and multidisciplinary projects are acceptable, but not
required. Thefollowing crops are INELIGIBLE for funding: dry beans, canola, wild rice, sunflowers, soybeans, field corn, sugar-
beets and small grains. Funding will not be provided for projects that duplicate previously funded projects
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Minnesota State Colleges and Universities
Proposals sought for addition to Rainy River Community College Humanities

DEPARTMENT: Minnesota State Colleges and Universities

Sealed Proposals for: Humanities Addition
Humanities & Fine ArtsBuilding
Rainy River Community College
International Falls, Minnesota

will be received by: Business Manager
Rainy River Community Manager
Office of the Business Manager
Administration Building
1501 West Highway 71
International Falls, Minnesota 56649

until 2:00 p.m., January 18, 2001, at which time the proposalswill be opened and publicly read aloud. Proposal Forms, Contract
Documents, Plans and Specifications as prepared by the Project Architect/Engineer: Architectural Resources, Inc., 704 East
Howard Street, Hibbing, Minnesota 55746, (218) 263-6868, are on afile at the office of the:

1) Above named Architect Engineer.

2) Following Builders Exchanges: Duluth, St. Paul, and Minneapolis.
3) National Association of Minority Contractors.

4) Construction Bulletin Plan Room.

5) Dodge Plan Room.

Sets of proposals forms, Contract Documents, Plans and Specifications for use by contractorsin submitting abid may be obtained
at the following address:

Architectural Resources, Inc.
704 East Howard Street
Hibbing, Minnesota 55746
Phone: (218) 263-6868
Fax: (218) 772-6803

A deposit of $100.00 isrequired for each set.

Each bid which totals over $15,000.00 must be accompanied by either a certified check, payable to the State of Minnesota, in the
sum of not less than five percent (5%) of the total bid or a corporate surety bond for the same amount by a surety company autho-
rized to do business in the State of Minnesota.

No pre-bid meeting will be held.

Department of Labor and Industry
Information Technology Services

Proposals Sought for Mapper Programming

The Minnesota Department of Labor and Industry (DL1), Information Technology Services (ITS) division isrequesting propos-
as from Vendors who are experienced in doing MapperC programming, for the purpose of maintenance and enhancements of
current mapper programs.

The current programs are written in several levels of Mapper and MapperC. From Level 28 in Mapper to Level 6R1 in Unix
MapperC.

The purpose of this master contract is to write work orders against the contract if and when the need to modify programs is
deemed necessary.

PAGE 1218 State Register, Tuesday 26 December 2000 (CITE 25 SR 1218)



State Contracts

Proposals aredueno later than 3:30 p.m., January 16, 2001
For a copy of the complete Request for Proposal contact:

Jeanne Bortz

Labor and Industry

443 L afayette Rd

St Paul MN, 55155

Phone: (651) 297-4592

Fax:: (651) 215-0427

Email: jeanne.bortz@state.mn.us

Department of Transportation
Office of Research and Strategic Services

Notice of Availability of a Contract to Evaluate Mn/DOT’s Web Site for the Local Road
Research Board

The Department of Transportation (Mn/DOT) is requesting proposals to enter into a contract to obtain services of a consultant for
the purpose of evaluating the Local Road Research Board's web site. The evaluation will include current web site usage, areview
of related web sites (i.e.,, MN/ROAD, Research Services, Maintenance, Mn/DOT Library, University’s Center for Transportation
Studies, etc.) for partnering opportunities, and an assessment of current features (from both the user and maintenance standpoint).
The consultant selected for this study will aso be asked to identify and estimate costs of new features and/or design changes and to
test and implement any of these new features or design changes sel ected for addition to the web site by the project’ stechnical panel.

Call or write for the full RFP which will be sent free of charge to interested vendors:

Karen Billiar, M.S. 330

Office of Research & Strategic Services
Department of Transportation

395 John Ireland Boulevard, Rm. 175
St. Paul, MN 55155

Phone: (651) 282-2266

Fax: (651) 215-0443

All proposals must be sent to and received by reception staff at the above address not later than 3:00 p.m., CDT, January 23,
2001.

This Request for Proposal does not obligate the State to complete the proposed project, and the State reserves the right to cancel
the solicitation if it is considered to be in its' best interest.
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The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The State Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise contracts
and reguests for proposals from the private sector. It is recommended that contracts and RFPs include the following: 1) name of contact person;
2) ingtitution name, address, and telephone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of
completed contract proposal. Allow at least three weeks from publication date (four weeks from date article is submitted for publication).
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Metropolitan Council

Request for Bids for Process Chemicals

Sesaled bids will be received in the office of the Metropolitan Council, Environmental Services Division, (MCES), 230 East 5th
Street, St. Paul, Minnesota 55101, for the delivery of process chemicalsto MCES facilities in the seven county metro area.

Bids will be received until TUESDAY, JANUARY 9, 2001 at 2:00 p.m., a which time and place the bids will be publicly
opened and read aloud.

Copies of the specifications and bid instructions may be obtained from the offices of the Metropolitan Council or phone:
(651) 602-1499 or fax: request at (651) 602-1083.

All bids to be considered must be submitted on Council approved bid forms.

The award will be based upon, but not necessarily limited to, factors of price, lead time, agreement to the terms and conditions
and past experience with the Metropolitan Council.

The Metropolitan Council shall consider all bids received and intends to award a contract to the responsive and responsible
bidder submitting the lowest total cost to the Council, by the due date and time, provided, however, that the Metropolitan Council
reserves theright to reject al bids, to investigate the qualifications and experience of any bidder, to reject any provisions of any bid,
to obtain new bids, or to proceed to do the work otherwise.

University of Minnesota

Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Request for Bids/Proposals through its web based Bid
Information Services (BIS). Subscriptionsto BIS are $75/year. Visit our web site at bidinfo.umn.edu or call the BIS Coordinator at
(612) 625-5534.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 am. to 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls., MN 55454,
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Available at Minnesota Bookstore — Birds, Butterflies & Loons
Order form on back page

LAR DA PG U WL L
-3,

Wild About Birds *

Feed the birds with this excellent guide designed to increase the
number of species using your feeder. This, the third book by Carroll
Henderson, includes woodshop basics for construction of 26 dif-
ferent feeders and tips on 44 types of food, plus detailed descriptions
and photos of almost all the feeder-using species east of the Rocky
Mountains. Over 425 color photos. Spiral-bound, 288pp.

Stock No.9-24 $19.95

Landscaping for Wildlife*

Packed with color photos and diagrams, this guide will show you
how to attract wildlife to your property using inexpensive, easy-to-
follow landscaping plans. Attract everything from butterflies to deer,
cardinals to wood ducks. Spiral-bound, 144pp.

Stock No. 9-15 $10.95

Woodworking for Wildlife *

Full-color, spiral-bound book includes diagrams for building bird
Buy a SET and SAVE!!! houses, nest boxes and platforms to attract and keep your favorite
Purchase Landscaping for Wildlife and Woodworking for wildlife coming back to your property. Features 50 species of birds
Wildlife and save $2.40. Stock No.9-20 $18.50 and mammals. Spiral-bound, 112pp. Stock No. 9-14 $9.95
Purchase ALL THREE books: Wild About Birds, Landscaping
for Wildlife & Woodworking for Wildlife and save $ 3.90. Birds of Minnesota Field Guide
Stock No. 9-25 $36.95 This pocket-sized field guide features over 100 birds commonly

found in Minnesota. Learn about nest types, number and color of
eggs, color of females and juveniles and more. A unique com-
pare & contrast section provides help in distinguishing between
similar birds. Softcover, 256pp. Stock No.9-16 $12.95

Call of the Loon

Informative, insightful book that takes its rightful place as the
defining publication on loons. Virtually every page has a full-
color photo of our state bird. Softcover, 141pp.

Stock No. 19-71 $12.95

Common Loons

A great introduction to this noteworthy Minnesota symbol. Learn
about the loon’s voice, behavior, breeding, and more. Softcover,
30pp. Stock No.19-88 $4.95

Brvs 11

Birds in Minnesota
Mmesola

A field guide to the distribution of 400 species of birds in Minne-
sota. A color section illustrates some of the more interesting birds.
Softcover, 352pp. Stock No.9-7 $15.95

North America’s Favorite Butterflies:

A Pictorial Guide

— Easy-to-use, easy-to-carry field guide to North America’s 50 most
popular butterflies. Includes photographs of more than 100 but-
terflies. A great gift for “flutter-by fans” and gardeners. Softcover,
136pp. Stock No.9-75 $9.95

*  Distributor and retailer discounts available for this title.
See inside back cover for information.
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Department of Administration

117 University Avenue ¢ St. Paul, Minnesota 55155

Metro Area 651-297-3000
Toll Free 1-800-657-3757
FAX 651-297-8260

TTY: Metro Area 651-282-5077 TTY: Greater MN 1-800-657-3706

Communications.Media Division

Periodicals
U.S. Postage
Paid
Permit No.
326630
St. Paul, MN

Please notify us of any address changes
so that we can continue to give you our
best service. Include your old mailing
label to speed your service.

Printed on recycled paper
20% post-consumer waste

TO ORDER:

Complete attached order blank. Please
include sales tax. Include either your
VISA/MasterCard, American Express or
Discover credit card number with the expira-
tion date, or a check/money order made out
to the State of Minnesota. Orders by phone
are accepted when purchasing with your
credit card. Please include a phone number
where you can be reached during the day in
case we have questions about your order.

PREPAYMENT REQUIRED.

Merchandise may be returned if it isin
resalable condition.

NOTE:

State Register and other
subscriptions do not require
salestax or postage and han-
dling fees.

For Your Convenience, photocopy thisorder blank

Code
No.

Quantity

Description

Item
Price

Total

Shipping Charges
Subtotal Add:

Up to $25.00 $3.00
$25.01 - $50.00 $5.00
$50.01 - $100.00 $7.00
$100.01 - $1,000.00 $10.00

=

——
VISA
[

s T

Prices subject to change without notice.
Please allow about 6 weeks for delivery.

In a hurry? Stop by our Bookstore.

Bookstore hours: 8:00-5:00 Monday-Friday

Name or Company

Subtotal

Attention

67, % tax

Address

MN residents
7% St. Paul residents

City

State Zip

Add Shipping Charges|
from chart at left.

American Express/VISA/MasterCard/Discover No.

TOTAL

Signature

Expiration Date

Telephone (During Day)

If tax exempt, please provide ES humber or send completed exemption form.
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