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Minnesota Rules: Amendments and Additions
NOTICE:  How to Follow State Agency Rulemaking in the State Register

The State Registeris the official source, and only complete listing, for all state agency rulemaking in its various stages.  State agencies are
required to publish notice of their rulemaking action in the State Register.  Published every Monday, the State Registermakes it easy to follow and
participate in the important rulemaking process.  Approximately 80 state agencies have the authority to issue rules.  Each agency is assigned specif-
ic Minnesota Rulechapter numbers.  Every odd-numbered year the Minnesota Rulesare published.  The current 1995 set is a 13-volume bound
collection of all adopted rules in effect at the time.  Supplements are published to update this set of rules.  Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.  

When rules are first drafted, state agencies publish them as Proposed Rules,along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules.  This notice asks for comment on the rules as proposed.  Proposed emergency rules and
withdrawn proposed rules are also published in the State Register.  After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Registeras Adopted Rules. These final adopted rules are not printed in their entirety
in the State Register, only the changes made since their publication as Proposed Rules.  To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as adopted.  For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Registerfeatures partial and cumulative listings of rules in this section on the following schedule:  isues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53).  An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the final issue of each volume.  For copies or subscriptions to the State Register,contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155  (612) 297-3000, or toll-free 1-800-657-3757.
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.3010; .3020; .3030; .3040; .3050; .3060; .3070; .3080 (repealed).. 45
4717.7000; 4720.5100; .5110; .5120; .5130; .5200; .5205; .5210; 

.5220; .5230; .5240; .5250; .5270; .5280; .5290; .5300; .5310; .5320;

.5330; .5340; .5350; .5360; .5400; .5500; .5510; .5520; .5530; .5540;

.5550; .5555; .5560; .5570; .5580; .5590 (proposed)...................... 133

Housing Finance Agency
4900.0010 (adopted)..........................................................................22

Natural Resources Department
6216.0350; .0370 (adopted expedited emergency)............................ 199
6232.0900; .4300 (adopted expedited emergency)............................ 113
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Pollution Control Agency
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7045.0020; .0070; .0120; .0125; .0137; .0208; .0214; .0221; .0230; 
.0240; .0248; .0255; .0292; .0310; .0320; .0361; .0450; .0454; .0484;
.0526; .0552; .0558; .0594; .0626; .0665; .0692; .0855; .0990; .1330
(adopted).........................................................................................5

7045.0020 s.21b; .0230 s.4; .0248 s.2; .0484 s.7 (repealed).............. 5

7050.0180; .0185; .0210; .0216; .0224; .0460; .0470; 7052.0005; 
.0010; .0015; .0100; .0110; .0200; .0210; .0220; .0230; .0240; .0250;
.0260; .0270; .0280; .0300; .0310; .0320; .0330; .0350; .0360; .0370;
.0380 (proposed).............................................................................154

Public Safety Department

7520.0100; .0650; .1000; .1100 (adopted)......................................... 45

7520.0640; .0660; .0680 (repealed)................................................... 45

Public Utilities Commission

7812.0050; .0100; .0150; .0200; .0300; .0350; .0400; .0500; .0550; 
.0600; .0700; .0800; .0900; .1000; .1100; .1200; .1300; .1400; .1500;
.1600; .1700; .1800; .1900; .2000; .2100; .2200; .2300 (adopted)... 46
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9210.0800; .0805; .0810; .0815; .0820; .0825; .0830; .0835; .0840; 
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9205.0100; .0110; .0200; .0210; .0220; .0230; .0240; .0250; .0260; 
.0270; .0280; .0290; .0400; .0410; .0420; .0425; .0430; .0432; .0435;
.0445; 9210.0400; .0410; .0420; .0425; .0435; .0440; .0450; .0460;
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.0615; .0620; .0625; .0630; .0635; .0640; .0645; .0700; .0710; .0720;
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Human Services Department
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Proposed Rules
Comments on Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by pub-
lishing a notice in the State Registerat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule.  It then publishes its rules with a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing.  Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed.   The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations.  After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.  

Rules to be Adopted Without a Hearing    
Pursuant to Minnesota Statutes§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public.  The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register.  If, during the 30-day com-
ment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the pro-
visions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.

Department of Health 
Proposed Permanent Rules Relating to Wellhead Protection 
Notice of Intent to Adopt Rules Without a Public Hearing

Proposed Rules Governing Wellhead Protection, Minnesota Rules, part 4717.7000 and parts 4720.5100 to 4720.5590

Introduction.  The Department of Health intends to adopt rules without a public hearing following the procedures set forth in the
Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of Administrative Hearings,
Minnesota Rules, parts 1400.2300 to 1400.2310.  You have 30 days to submit written comments on the proposed rules and may also
submit a written request that a hearing be held on the rules.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is: 

Art Persons
Minnesota Department of Health
Southeastern District Office
Campus Center Building
2116 Campus Drive Southeast
Rochester, Minnesota  55904-4744
ph. (507) 285-7289
FAX (507) 285-7445

TTY users may call the Department at (612) 623-5522.

Subject of Rules and Statutory Authority.  The proposed rules are about wellhead protection as a method of preventing well
contamination by managing potential contaminant sources in all or a portion of the area which contributes water to a public water
supply well.  The statutory authority to adopt the rules is Minnesota Statutes, section 103I.101, subdivision 5.  A copy of the pro-
posed rules is published in the State Register. 

The purpose of Minnesota’s wellhead protection program is to prevent contaminants which may have adverse effects on human
health from entering public water supply wells.  Wellhead protection is a health-based approach to environmental protection of the
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Proposed Rules
state’s public water supply wells relying on groundwater.   The proposed rules will protect all users of public water wells from
health effects related to disease organisms and chemical contaminants.

The components of the wellhead protection rule as proposed include the:

1) schedule implementing wellhead protection measures,

2) components of a wellhead protection plan,

3) procedure for wellhead protection plan development and review,

4) list of data elements to be used to develop a wellhead protection plan, and 

5) general requirements and criteria for reporting data, identifying the area that contributes water to a public water supply
well, assessing the vulnerability of the well, and reviewing and approving a plan. 

The proposed rules require all public water suppliers to:

1) maintain the isolation distances defined in the state Well Code for newly installed potential sources of contamination, and 

2) monitor and  implement strategies to manage potential sources of contamination within 200 feet of a public water supply
well.

In addition to the above requirements, the rules propose that owners of community and nontransient noncommunity wells must
prepare a wellhead protection plan identifying the:

1) area that contributes water to a public water supply well,

2) vulnerability of the well and this area to contamination, 

3) potential sources of contamination within this area,

4) strategies for managing the potential sources of contamination within the area contributing  water to the public water sup-
ply well, and

5) plan to provide an alternate supply of water in the case that the public water supply well should be contaminated.

A clear benefit of a wellhead protection plan is the emphasis on the prevention of drinking water contamination versus the reme-
diation of a contaminated drinking water supply. 

Comments.  You have until 4:30 p.m. on Thursday, September 4, 1997, to submit written comment in support of or in opposition
to the proposed rules and any part or subpart of the rules.  Your comment must be in writing and received by the agency contact
person by the due date.  Comment is encouraged.  Your comment should identify the portion of the proposed rules addressed and
the reason for the comment.  You are encouraged to propose any change desired.  Any comments that you would like to make on the
legality of the proposed rules must also be made during this comment period.

Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on September 4,
1997.  Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed
rules to which you object or state that you oppose the entire set of rules.  Any request that does not comply with these requirements
is not valid and cannot be counted by the agency for determining whether a public hearing must be held.  You are also encouraged
to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format.  Upon request, this Notice can be made available in an alternative format, such as large print, Braille, or
cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified as a result of public comment.  The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed
rules.  If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  Copies of the statement may be obtained
at the cost of reproduction from the agency.
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KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.

Adoption and Review of Rules.  If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.  You
may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy of the
adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Anne M. Barry  
Commissioner of Health

4717.7000 VARIANCE REQUEST. 

Subpart 1.  Request. A party may ask the commissioner of health to grant a variance from the following rules:  

[For text of items A to L, see M.R.] 

M.  generalrequirementsfor constructionof surfacewaterandgroundwaterunderthedirect influenceof surfacewatertreat-
mentfacilities,parts4720.3920to 4720.3965;

N. water haulers, parts 4720.4000 to 4720.4600; 

O. wellheadprotection,parts4720.5200to 4720.5570;

N. P. wells and borings, parts 4725.0100 to 4725.7450; 

O. Q. explorers and exploratory borings, parts 4727.0100 to 4727.1300; and 

P.R. ionizing radiation, parts 4730.0100 to 4730.3605, except parts 4730.0400 and 4730.0600.  

[For text of subps 2 and 3, see M.R.] 

4720.5100DEFINITIONS. 

Subpart1. Scope.Thetermsusedin parts4720.5100to 4720.5590havethemeaningsgiventhemin MinnesotaStatutes, section
103I.005andin thispart.

Subp.2. Angle of ambient groundwater flow. “Angle of ambientgroundwaterflow” meansthedirectionof groundwaterflow
throughan aquiferundisturbedby pumpingor human-causedactivities. The angleof ambientgroundwaterflow is expressedin
degrees,rangingfrom 0 to 360degrees,andis measuredin aclockwisedirectionfrom geographicalnorth,notmagneticnorth.

Subp.3. Aquifer. “Aquifer” hasthemeaninggivenin part4725.0100,subpart21.

Subp.4. Aquifer test plan.  “Aquifer testplan” meansthe documentcontainingthe plan by which the aquifertransmissivity
valuewill becalculatedfor apublicwatersupplywell, asrequiredunderpart4720.5540.

Subp.5. Casing. “Casing”hasthemeaninggivenin part4725.0100,subpart22.

Subp.6. Commissioner. “Commissioner”meansthecommissionerof health.

Subp.7. Community water supply. “Communitywatersupply” hasthemeaninggivento “communitywatersystem”in Code
of FederalRegulations, title 40,section141.2(1992andassubsequentlyamended).

Subp.8. Confined aquifer. “Confinedaquifer”hasthemeaninggivenin part7045.0020,subpart10.

Subp.9. Confining layer.  “Confining layer” hasthemeaninggivenin part4725.0100,subpart24a.

Subp.10. Contamination. “Contamination”hasthemeaninggivenin part4725.0100,subpart34.

Subp.11. Contingency strategy. “Contingencystrategy”meansthepartof a wellheadprotectionplan thatdescribesanorga-
nized,planned,andcoordinatedcourseof actionthat identifiesthe locationandprovisionof analternatedrinking watersupplyif
thepublicwatersupplyis disruptedby mechanicalfailureor contamination.

Subp.12. Department. “Department”meanstheMinnesotaDepartmentof Health.

Subp.13. Drinking water supply managementarea. “Drinking watersupplymanagementarea”meansthesurfaceandsub-
surfaceareasurroundinga public watersupplywell, including the wellheadprotectionarea,that mustbe managedby the entity
identifiedin awellheadprotectionplan. Theboundariesof thedrinkingwatersupplymanagementareaare:

A. centerlinesof highways,streets,roads,or railroadrights-of-way;
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B. section,half-section,quarter-section,quarter-quarter-section,or otherfractionalsectionlines of the United Statespublic

landsurvey;

C. propertyor fencelines;

D. thecenterof publicdrainagesystems;

E. publicutility servicelines;or

F. political boundaries.

Subp.14. Drinking water supply management areavulnerability. “Drinking watersupplymanagementareavulnerability”
meansanassessmentof thelikelihoodfor apotentialcontaminantsourcewithin thedrinkingwatersupplymanagementareato con-
taminateapublicwatersupplywell basedon:

A. theaquifer’sinherentgeologicsensitivity;and

B. thechemicalandisotopiccompositionof thegroundwater.

Subp.15. Flow boundaries. “Flow boundaries”meanshydrologicor geologicboundaries,including:

A. thephysicallimits of anaquifer;

B. lakes,rivers,streams,drainageditches,or othersurfacehydrologicfeatures;

C. areasof contrastinggeologicmaterials;or

D. thepumpinginfluenceof otherwells.

Subp.16. Geographic reference point.“Geographicreferencepoint” meansa locationontheearth’ssurfacethatis referencedin:

A. latitudeandlongitude;

B. auniversaltransversemercatorprojection;

C. thepublic landsurveysystem;or

D. thestateplanecoordinatesystem.

Subp.17. Groundwater. “Groundwater”hasthemeaninggivenin MinnesotaStatutes, section115.01,subdivision6.

Subp.18. Hydraulic gradient .  “Hydraulic gradient”meanstheslopeof thewatertableor potentiometricsurface.

Subp.19. Inner wellhead management zone.“Inner wellheadmanagementzone”meansthelandwithin a200-footradiusof a
publicwatersupplywell.

Subp.20. Isolation distance. “Isolation distance”meansthe distancefrom a contaminationsourceas describedin parts
4725.4450and4725.5850.

Subp.21. Local unit of government. “Local unit of government”hasthemeaninggivenin part8405.0110,subpart5.

Subp.22. Municipal public water supply well. “Municipal publicwatersupplywell” meansapublicwatersupplywell owned,
managed,or operatedby amunicipalityasdefinedin MinnesotaStatutes, section103B.305,subdivision6.

Subp.23. Noncommunity water supply. “Noncommunitywater supply” hasthe meaninggiven to “noncommunitywater
system”in Codeof FederalRegulations, title 40,section141.2(1992andassubsequentlyamended).

Subp.24. Nontransient noncommunity water supply.“Nontransientnoncommunitywatersupply” hasthemeaninggiven to
“nontransientnoncommunitywater system”in Codeof Federal Regulations, title 40, section141.2(1992 and as subsequently
amended).

Subp.25. Official controls. “Official controls”hasthemeaninggivenin part8405.0110,subpart7.

Subp.26. Potential contaminant source.  “Potentialcontaminantsource”meansanyhuman-relatedactivity thatpresentsa risk
to groundwaterquality.

Subp.27. Public water supplier or supplier.  “Public water supplier” or “supplier” hasthe meaninggiven to “supplier of
water” in Codeof FederalRegulations, title 40,section141.2(1992andassubsequentlyamended).

Subp.28. Public water supply or supply.  “Public watersupply”or “supply” hasthemeaninggivento “public watersystem”in
Codeof FederalRegulations, title 40,section141.2(1992andassubsequentlyamended).

Subp.29. Public water supply well.  “Public water supply well” meansa well as definedin MinnesotaStatutes, section
103I.005,subdivision21, thatservesapublicwatersupplyandis notadewateringwell or amonitoringwell servingapublicwater
supply.

Subp.30. Pumping discharge rate.  “Pumpingdischargerate”meansthevolumeof waterdischargedby awell perunit of time.
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Subp.31. Pumping test.  “Pumpingtest”meansa test,asdescribedin parts4720.5520and4720.5530,thatis usedto determine
theaquifertransmissivity.

Subp.32. Related land resources.  “Relatedland resources”hasthe meaninggiven in MinnesotaStatutes, section103B.305,
subdivision8.

Subp.33. Remaining portion of the wellhead protectionplan. “Remainingportion of the wellheadprotectionplan” means
that portion of the wellheadprotectionplan that remainsto be completedafter the public watersupplierhasfulfilled the require-
mentsof parts4720.5320and4720.5330.

Subp.34. Specific capacity test. “Specific capacitytest”meanstheproductivityof a well obtainedby dividing thegallonsof
waterpumpedperunit timeby thenumberof feetthewaterlevel in thewell is lowereddueto its pumping.

Subp.35. State identifier. “State identifier” meansthe uniquenumberassignedby the departmentto a well or the number
assignedby astateagencyresponsiblefor apotentialsourceof contamination.

Subp.36. Time of travel.  “Time of travel” meanstheamountof timeoverwhichgroundwaterwill movethroughaportionof an
aquiferandtheoverlyinggeologicmaterialsto rechargeawell in use.

Subp.37. Transient noncommunity water supply.  “Transientnoncommunitywatersupply” meansa public watersupplythat
is notacommunitywatersupplyor anontransientnoncommunitywatersupply.

Subp.38. Transmissivity.  “Transmissivity”meanstheproductof theaveragehydraulicconductivityandthesaturatedthickness
of theaquifer. Hydraulicconductivitymeansthevolumeof waterthatwill movethroughaporousmediumin unit timeunderaunit
hydraulicgradientthroughaunit areameasuredat right anglesto groundwaterflow.

Subp.39. Unconfined aquifer.  “Unconfinedaquifer”hasthemeaninggivenin part6115.0630,subpart17.

Subp.40. Watershed district.  “Watersheddistrict” meansadistrict establishedunderMinnesotaStatutes, chapter103D.

Subp.41. Watershed management organization.  “Watershedmanagementorganization”hasthemeaninggivenin Minnesota
Statutes, section103B.205,subdivision13.

Subp.42. Well vulnerability .  “Well vulnerability” meansanassessmentof the likelihood of contaminationenteringa public
watersupplywell basedon thecriteriaspecifiedin part4720.5550,subpart2.

Subp.43. Wellhead protection.  “Wellheadprotection”meansa methodof preventingwell contaminationby effectivelyman-
agingpotentialcontaminantsourcesin all or aportionof thewell’s rechargearea.

Subp.44. Wellhead protection measure.  “Wellhead protectionmeasure”meansa methodadoptedand implementedby a
public watersupplierto preventcontaminationof a public watersupply,andapprovedby thedepartmentunderparts4720.5110to
4720.5590.

Subp.45. Wellhead protection plan or plan.  “Wellheadprotectionplan” or “plan” meansadocumentthatprovidesfor thepro-
tectionof apublicwatersupply,is submittedto thedepartment,is implementedby thepublicwatersupplier,andcomplieswith:

A. thewellheadprotectionelementsspecifiedin the1986amendmentsto thefederalSafeDrinking WaterAct, UnitedStates
Code, title 42,chapter6A, subchapterXII, partC, section300h-7(1986andassubsequentlyamended);and

B. parts4720.5200to 4720.5290.

4720.5110APPLICABILITY. 

Subpart1. Inner wellhead management zone.A publicwatersuppliermust:

A. maintaintheisolationdistancesfor newcontaminantsourcesspecifiedin parts4725.4450and4725.5850for potentialcon-
taminationsourceslocatedaroundthepublicwatersupplywell following theschedulespecifiedin part4720.5120;

B. monitorpotentialcontaminantsourcesthatwerein existence,recorded,or authorizedbeforeMay 10,1993,andthatarenot
in compliancewith parts4725.4450and4725.5850;and

C. implementwellheadprotectionmeasuresfor potentialcontaminantsourceswithin theinnerwellheadmanagementzone.

Subp.2. Wellhead protection area.  For a communitypublic watersupplywell anda nontransientnoncommunitypublic water
supplywell, thepublicwatersuppliermust:
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A. delineatethewellheadprotectionareaandthedrinkingwatersupplymanagementarea;

B. prepareawellheadprotectionplanfor thedrinkingwatersupplymanagementarea;and

C. implementawellheadprotectionplanfor thedrinkingwatersupplymanagementarea.

4720.5120SCHEDULE; INNER WELLHEAD MANAGEMENT ZONE. 

Wellheadprotectionmeasuresfor theinnerwellheadmanagementzoneof apublicwatersupplywell mustbeinitiated:

A. at thetimeanewpublicwatersupplywell is constructed;

B. beforeJune1, 1998,for anexistingcommunitywatersupplywell;

C. beforeJune1, 1999,for an existingnontransientnoncommunitywatersupplywell servinga child carecenterregulated
underchapter9503or aschool;

D. beforeJune1, 2000,for anyotherexistingnontransientnoncommunitywatersupplywell;

E. beforeJune1, 2001,for an existingtransientnoncommunitywatersupplywell servinga facility licensedby the depart-
ment;

F. beforeJune1, 2002,for anexistingtransientnoncommunitywatersupplywell servingafacility licensedby thedepartment
thatis coveredby acommunityhealthservicedelegationagreemententeredunderMinnesotaStatutes, section145A.07;and

G. beforeJune1, 2003,for anyotherexistingtransientnoncommunitywatersupplywell.

4720.5130WELLHEAD PROTECTION PLAN; PRELIMINARY REQUIREMENTS; SCHEDULE. 

Subpart1. New municipal public water supply well.  In additionto the requirementsof part 4720.0010,a well construction
planfor anewmunicipalpublicwatersupplywell musthave:

A. apreliminarydelineationof awellheadprotectionareabasedonavailableinformation;and

B. anassessmentof the impactsthatexistinglanduseandexistingwaterusein thepreliminarywellheadprotectionarea,as
describedin subpart2, may haveon the movementof contaminantsresultingfrom humanactivity to the aquiferservingthe pro-
posedmunicipalpublicwatersupplywell.

Subp.2. Criteria; preliminary wellhead protection area delineation. A preliminarywellheadprotectionareamustbedelin-
eatedusingthecriteriain this subpart.

A. Thecriteriadescribedin part4720.5510,subparts2 and4, mustbeidentified.

B. For a well to beconstructedin anunconfinedaquifer,thepreliminarywellheadprotectionareamustbeextendedone-half
mile in anupgradientdirectionfrom theproposedwell site,if thedelineationmethoduseddoesnot incorporatethecriteriaspecified
in part4720.5510,subpart5.

Subp.3. Schedule.  An initial wellheadprotectionplanmustbecompletedandsubmittedby thepublicwatersupplierfor all the
wells in apublicwatersupplysystemwithin two yearsafter:

A. anadditionalwell is connectedto amunicipalpublicwatersupplysystem;or

B. thepublicwatersupplierreceivesnotificationfrom thedepartmentasspecifiedin part4720.5550for:

(1) acommunitywell not includedunderitemA; or

(2) anontransientnoncommunitypublicwatersupply.

Subp.4. Additional time .  In addition to the two yearsallowedin subpart3, the public watersupplierhasan additionalsix
monthsto submittheplan:

A. for eachtwo existingor newwells,up to six wells;

B. if thepublicwatersupplyis notownedby a federal,state,or localunit of government;

C. if fundsarenotavailableto supportplandevelopmentor implementation;

D. if thewellheadprotectionarealies in morethantwo governmentaljurisdictions;or

E. if pumpingof a well thatis not a partof thewatersupplysysteminfluencestheboundariesof thewellheadprotectionarea
beingdelineated.
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CONTENT OF WELLHEAD PROTECTION PLAN

4720.5200DATA ELEMENTS; ASSESSMENT. 

Subpart1. Required data elements.Thedataelementsidentifiedin thescopingdecisionnoticeunderparts4720.5310,subpart
2, and4720.5340,subpart2, mustbeassessedby thepublicwatersupplier.

Subp.2. Assessment of data elements.A wellheadprotectionplanmustassessthepresentandfuture implicationsof thedata
elementsrequiredin subpart1 on:

A. theuseof thewell;

B. thewellheadprotectionareadelineationcriteriaspecifiedin part4720.5510;

C. thequalityandquantityof watersupplyingthepublicwatersupplywell; and

D. thelandandgroundwaterusesin thedrinkingwatersupplymanagementarea.

4720.5205WELLHEAD PROTECTION AREA AND DRINKING WATER SUPPLY MANAGEMENT AREA
DELINEATION. 

Subpart1. Boundaries; wellhead protection area.A wellheadprotectionplanmusthaveamapshowingtheboundariesof the
wellheadprotectionareathatweredeterminedusingthecriteriain part4720.5510.

Subp.2. Documentation. A wellheadprotectionplanmustdocumentthedelineationof thewellheadprotectionarea. Thedoc-
umentationmust:

A. describethehydrogeologicsettingusedto characterizetheaquifer;

B. identify thefive delineationcriteriadescribedin part4720.5510,subparts2 to 6;

C. describethedelineationmethodused,includingassumptions,andthesupportingdocumentationfor theassumptions;

D. describeall parameters,otherthanthedelineationcriteriadescribedin part4720.5510,usedfor thedelineation;

E. describethedelineationresults,including:

(1) theresultsof modelcalibrations,whenagroundwaterflow modelis used;and

(2) anarrativedescribingtheuncertaintiesrelatingto theaccuracyof thecalculatedwellheadprotectionareaboundaries;

F. specifythedataelementsused,includingdatasources;and

G. containacopyof thecalculationsperformedor, whenacomputermodelis used,theelectronicdatainputandsolutionfile.

Subp.3. Boundaries; drinking water supply managementarea. A wellheadprotectionplan musthavea mapshowingthe
boundariesof the drinking watersupplymanagementarea. The boundaryof the drinking watersupplymanagementareamust
follow thewellheadprotectionareaascloselyaspossible.

4720.5210VULNERABILITY ASSESSMENT. 

Subpart1. Well vulnerability. A wellheadprotectionplanmustdescribethe resultsof thewell vulnerabilityassessmentcon-
ductedaccordingto part4720.5550.

Subp.2. Drinking water supply management areavulnerability. A wellheadprotectionplanmusthaveanassessmentof the
drinkingwatersupplymanagementareavulnerability.

Subp.3. Documentation; drinking water supply managementarea vulnerability assessment.A wellheadprotectionplan
mustdocumentthevulnerabilityassessmentof thedrinkingwatersupplymanagementarea.Thedocumentationmust:

A. identify themethodusedto assessvulnerability;

B. describethe geologicconditionsthroughoutthe drinking water supply managementareafrom the land surfaceto the
aquiferusedby thepublicwatersupplywell;

C. containcopiesof thedataelementsused,includingdatasources;and

D. containmaps,diagrams,reports,studies,andtablesthatwerepreparedto supportthedrinking watersupplymanagement
areavulnerabilityassessment.
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4720.5220IMPACT OF CHANGES ON PUBLIC WATER SUPPLY WELL. 

Subpart1. Changes identified.  A wellheadprotectionplanmustidentify anddescribeexpectedchangesthatmayoccurduring
thenexttenyearsto:

A. thephysicalenvironment;

B. landuse;

C. surfacewater;and

D. groundwater.

Subp.2. Impact of changes. A wellheadprotectionplan must list, describe,and assessthe possibleimpact on the aquifer
servingthepublicwatersupplywell resultingfrom:

A. theexpectedchangesidentifiedin subpart1;

B. theinfluenceof existingwaterandlandgovernmentprogramsandregulations;and

C. theadministrative,technical,andfinancialconsiderationsof thepublic watersupplierandthepropertyownerswithin the
drinkingwatersupplymanagementarea.

4720.5230ISSUES, PROBLEMS, AND OPPORTUNITIES. 

Subpart1. Requirement. A wellheadprotectionplanmustidentify wateruseandlanduseissues,problems,andopportunities
relatedto:

A. theaquiferservingthepublicwatersupplywell;

B. thewell water;and

C. thedrinkingwatersupplymanagementarea.

Subp.2. Identification. To identify wateruseandlanduseissues,problems,andopportunities,thepublic watersuppliermust
assess:

A. thoseproblemsandopportunitiesdisclosedatpublicmeetingsandin writtencomment;

B. thedataelementsidentifiedby thedepartmentin parts4720.5310,subpart2, and4720.5340,subpart2; and

C. thestatusandadequacyof official controls,plans,andotherlocal,state,andfederalprogramsonwateruseandlanduse.

4720.5240WELLHEAD PROTECTION GOALS. 

A wellheadprotectionplanmuststategoalsfor presentandfuturewateruseandlanduseto providea frameworkfor determining
planobjectivesandrelatedactions.

4720.5250OBJECTIVES AND PLAN OF ACTION. 

Subpart1. Objectives. A wellheadprotectionplanmusthavemeasurableobjectivesfor thewell anddrinkingwatersupplyman-
agementarea.

Subp.2. Plan of action. A wellheadprotectionplanmuststateaplanof action. A planof actionmust:

A. addresstheproblemsandopportunitiesidentifiedin thewellheadprotectionplan;

B. identify andprioritize thewellheadprotectionmeasuresthatwill beused;

C. identify proposedchangesin well construction,maintenance,anduse;and

D. identify a time framefor theimplementationof theactionidentifiedin theplan.

Subp.3. Establishing priorities. A publicwatersuppliermustestablishprioritiesin theplanof actionthat:

A. address:

(1) anysubstancethatexceedsthemaximumcontaminantlevel specifiedin Codeof FederalRegulations, title 40, part
141(1995andassubsequentlyamended);and

(2) aquantifiablelevelof acontaminantin thewell waterresultingfrom humanactivity; and

B. reflect:

(1) thenumberof eachpotentialcontaminantsourceidentifiedandthenatureof thepotentialcontaminationassociated
with eachsource;

(2) thelocationof eachpotentialcontaminantsourcein relationto:
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(a) thepublicwatersupplywell;

(b) theisolationdistances;and

(c) aone-yeartimeof travelemergencyresponsetime;

(3) thecapabilityof thegeologicmaterialto absorbacontaminant;

(4) theeffectivenessof existingcontrols;

(5) the time requiredto obtaincooperationfrom otherpublic watersuppliers,andlocal, state,andfederalagenciesand
programs;and

(6) theadministrative,legal,technical,andpublicandprivatefinancialresourcesneeded.

Subp.4. Implementation responsibilities. A planof actionmust:

A. describethoseactionsthatwill betakenby thepublicwatersupplieralone;

B. describethoseactionsthatwill requirethecooperationof a localunit of governmentor stateandfederalagencies;and

C. statewhetherthepublicwatersupplierhasreceivedcommitmentsfor thecooperationdescribedin itemB.

4720.5270EVALUATION PROGRAM. 

Subpart1. Program required.  A wellheadprotectionplan mustidentify a strategyfor evaluatingthe progressof the plan of
actionandtheimpactof acontaminantreleaseon theaquifersupplyingthepublicwatersupplywell.

Subp.2. Strategy requirements.  Theevaluationstrategymust:

A. beconductedthroughoutthedrinkingwatersupplymanagementarea;

B. bebasedon thehealthrisk thespecificpotentialcontaminantsourcepresentsto thepublicwatersupplywell; and

C. specifytheevaluationapproachusedfor specificpotentialcontaminantsources.

Subp.3. Evaluation approaches.  Evaluationapproachesare:

A. samplingthequalityof thegroundwaterthroughoutthedrinkingwatersupplymanagementarea;

B. documentinginventorycontrolof potentialcontaminants;

C. documentingtheimplementationof wellheadprotectionmeasures;and

D. usingmonitoringdataalreadyrequiredby existinglawsandrulesin effectat thetimeof planadoption.

Subp.4. Evaluation frequency.  An evaluationmustbeconducted:

A. every2.5yearsor less;and

B. whenawellheadprotectionplanis amendedasrequiredin part4720.5570,subpart1.

Subp.5. Evaluation submittal. An evaluationconductedin accordancewith subpart4, itemB, mustbesubmittedto thedepart-
mentat thefirst scopingmeetingheldto amendanexistingplan.

4720.5280ALTERNATE WATER SUPPLY; CONTINGENCY STRATEGY. 

Subpart1. Contingency strategy required.  A wellheadprotectionplanmusthaveacontingencystrategythataddressesdisrup-
tionsof thewatersupplycausedby contaminationor mechanicalfailuresof thepublicwatersupplysystem.

Subp.2. Requirements. Thecontingencystrategymust:

A. identify thewatersupplyreplacementalternatives,includingthelocationof thereplacementsupplythatwill beavailable
duringadisruption;

B. bebasedon:

(1) thelocationandcapacityof individualwellsandstoragetanks;

(2) thelocation,type,andcapacityof thewatertreatmentfacility;

(3) thelocationandcapacityof majordistributionlines;and
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(4) thelocationof keypointsfor isolatingpartsof thewatersupplysystem;

C. bebasedonwateruseanddemand;

D. prioritizewaterusesanddemandsinto low, medium,andhighcategories;

E. have:

(1) theresponsecoordinator’sname,telephonenumber,address,andresponseassignments;

(2) the names,addresses,telephonenumbers,and responseassignmentsof personnelfor public health,water supply
operations,andpublic relations;

(3) analternatefor eachof theindividualsidentifiedin subitems(1) and(2);

(4) a list of services,equipment,andsuppliesavailableto respondto adisruption;

(5) a list of services,equipment,andsuppliesnotavailablebutneededto respondto adisruption;and

(6) aplanof actionandtime framefor obtainingtheservices,equipment,andsuppliesidentifiedin subitem(5);

F. haveaprocedureto:

(1) identify thedisruption;

(2) notify responsepersonnel;

(3) identify incidentdirectionandcontrol;

(4) identify internalcommunication;

(5) inform thepublic;

(6) assesstheincidentonacontinualbasis;

(7) assessacontaminationdisruption;

(8) assessamechanicaldisruption;

(9) provideanalternativewatersupply;and

(10) imposewateruserestrictions;and

G. identify ways to reducethe vulnerability of the water supply systemto disruptionand to improve the community’s
responsecapabilities.

4720.5290DATA ELEMENTS; INCLUSION. 

A wellheadprotectionplan musthavea copy of the dataelementsidentified in the scopingdecisionnoticesdescribedin parts
4720.5310,subpart2, and4720.5340,subpart2.

PROCEDURESFOR WELLHEAD PROTECTION PLAN

DEVELOPMENT AND REVIEW

4720.5300WELLHEAD PROTECTION PLAN DEVELOPMENT; PROCEDURES. 

Subpart1. Applicability .  Theproceduresspecifiedin parts4720.5300to 4720.5360mustbeusedby a public watersupplierto
developandreviewawellheadprotectionplan.

Subp.2. Plan manager.  A publicwatersuppliermustidentify apersonto manageandcoordinateplandevelopmentandimple-
mentation.

Subp.3. Plan development; notice.Beforethedevelopmentof a wellheadprotectionplanbegins,a publicwatersuppliermust
sendnoticeof its decisionto developaplanto:

A. thegoverningbodiesof counties,townships,municipalities,watersheddistricts,andwatershedmanagementorganizations
thatmayhavejurisdictionwholly or partlywithin theestimateddrinkingwatersupplymanagementarea;

B. theregionaldevelopmentcommission,if any;and

C. thedepartment.

Subp.4. Notice content. Thenoticemustcontain:

A. thename,address,andtelephonenumberof thewellheadprotectionplanmanager;

B. thestateidentifierof eachwell to beaddressedin thewellheadprotectionplan;

C. thedatethewellheadprotectionplanmustbecompleted;
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D. aworkplanfor plandevelopment;

E. a list of thedataelementsidentifiedby thedepartmentin thescopingdecisionnoticethatthepublicwatersupplierdoesnot
havebutneedsto:

(1) delineatethewellheadprotectionareaandthedrinkingwatersupplymanagementarea;and

(2) assessthevulnerabilityof thewell, thewellheadprotectionarea,andthedrinkingwatersupplymanagementarea;

F. a requestthatthedataelementsidentifiedin itemE beshared,if available;and

G. a requestfor:

(1) existingwaterandrelatedlandresourceplansandofficial controls;and

(2) a descriptionof conflicts,problems,or opportunitiesthat local units want examinedandaddressedin the wellhead
protectionplan.

Subp.5. Local units of government; meetings. During the time the plan is beingdeveloped,a public watersuppliermust
conductat leastonemeetingwith local unitsof governmentthatmayhavejurisdictionin waterandrelatedlandresourcesmanage-
mentwithin thedrinkingwatersupplymanagementarea.

Subp.6. Public participation. A publicwatersupplierdevelopingawellheadprotectionplanmustensurethatthereis aprocess
for publicparticipationduringplandevelopmentandimplementation.

Subp.7. Recordkeeping. A publicwatersuppliermustmaintaina recordof eachpublicmeetingheld.

4720.5310FIRST SCOPING MEETING PROCEDURES. 

Subpart1. Scoping meeting; delineation and vulnerabilityassessments.A public watersupplierandthe departmentshall
meetto discussthedataelementsspecifiedin part4720.5400thatthedepartmentdeterminesmustbecontainedin thewellheadpro-
tectionplanandbeusedto:

A. delineatethewellheadprotectionareaandthedrinkingwatersupplymanagementarea;and

B. assessthevulnerabilityof thewell andthedrinkingwatersupplymanagementarea.

Subp.2. Scoping decision; notice.No laterthan30 daysafterthescopingmeetingspecifiedin subpart1, thedepartmentshall
notify thepublicwatersupplierin writing of thedataelementsspecifiedin part4720.5400thatmustbe:

A. usedto performthedelineationandvulnerabilityassessments;

B. containedin thewellheadprotectionplan;and

C. submittedto thedepartment.

4720.5320AQUIFER TEST PLAN; PROCEDURES. 

Subpart1. Submittal. An aquifertestplanasspecifiedin part4720.5540mustbesubmittedto thedepartmentby apublicwater
supplierfor departmentapproval:

A. beforetheselectionof theaquifertestmethod;and

B. beforethedelineationof thewellheadprotectionarea.

Subp.2. Review; notice. No laterthan30daysafterreceiptof anaquifertestplan,thedepartmentshall:

A. approveor disapprovetheaquifertestplanbasedon thecriteriaspecifiedin part4720.5555;and

B. providethepublicwatersuppliernoticeof approvalor disapprovalof theaquifertestplan.

Subp.3. Disapproval notice. If anaquifertestplan is disapproved,thedepartmentshall,aspartof thenoticeof disapproval,
providethepublicwatersupplierwith:

A. awrittenstatementthatidentifiesthoseportionsof thedisapprovedaquifertestplanthatrequirerevision;and

B. thereasonsfor disapproval.



PAGE 144 (CITE 22 S.R. 144)State Register, Monday 4 August 1997

Proposed Rules
Subp.4. Resubmittal. A disapprovedaquifer testplan mustbe revisedby the public watersupplierandresubmittedto the

departmentwithin 45daysafterreceivingnoticeof disapproval.

Subp.5. Revised aquifer test plan; review. On receiptof a revisedaquifer testplan, the departmentshall follow the same
reviewprocessasfor anoriginal submittal.

4720.5330DELINEATION AND VULNERABILITY ASSESSMENT REVIEW; PROCEDURES. 

Subpart1. Delineation and vulnerability assessment;submittal. Beforetheremainingportionof thewellheadprotectionplan
is prepared,apublicwatersuppliermustsubmitto thedepartment:

A. themapsanddocumentationrequiredin part4720.5205;

B. thevulnerabilityassessmentrequiredin part4720.5210;and

C. thedataelementsrequiredunderpart4720.5310,subpart2.

Subp.2. Review; notice. No laterthan60daysafterthefiling of theinformationspecifiedin subpart1, thedepartmentshall:

A. approveor disapprove,basedon thecriteriain part4720.5555,thefollowing:

(1) thewellheadprotectionareadelineation;

(2) thedrinkingwatersupplymanagementareaboundary;and

(3) thewell anddrinkingwatersupplymanagementareavulnerabilityassessment;and

B. providethepublicwatersuppliernoticeof approvalor disapprovalof thedelineation.

Subp.3. Disapproval notice. If a wellheadprotectionareadelineation,a drinking watersupplymanagementareaboundary,or
avulnerabilityassessmentis disapproved,thedepartmentshall,aspartof its noticeof disapproval,providethepublicwatersupplier
with:

A. awrittenstatementthatidentifiesthoseportionsof thedisapproveddocumentthatrequirerevision;and

B. reasonsfor disapproval.

Subp.4. Resubmittal. A public watersuppliermustrevisea disapprovedwellheadprotectionareadelineation,drinking water
supply managementareaboundary,or vulnerability assessmentand submit the revision to the departmentwithin 45 daysafter
receivingnoticeof disapproval.

Subp.5. Revised information; review. On receiptof a revisedwellheadprotectionareadelineation,drinking watersupply
managementareaboundary,or vulnerabilityassessment,thedepartmentshallfollow thesamereviewprocessasfor anoriginalsub-
mittal.

Subp.6. Submittal to local units of government. Within 30 daysof departmentapproval,the public water suppliermust
submita copyof thewellheadprotectionareadelineation,thedrinking watersupplymanagementareaboundary,andthevulnera-
bility assessmentsapprovedby thedepartmentto:

A. localunitsof governmentwholly or partlywithin thedrinkingwatersupplymanagementarea;

B. theregionaldevelopmentcommission,if any;and

C. watersheddistrictsandwatershedmanagementorganizationswholly or partly within thedrinking watersupplymanage-
mentarea.

Subp.7. Public information meeting. Within 60 daysof the receiptof the noticeof approvalfrom the department,a public
watersuppliermustholdonepublic informationmeetingfor thegeneralpublicabouttheapproved:

A. wellheadprotectionareadelineation;

B. drinkingwatersupplymanagementareaboundary;and

C. vulnerabilityassessments.

4720.5340SECOND SCOPING MEETING PROCEDURES. 

Subpart1. Scoping meeting; remaining portion of wellheadprotection plan. A public watersupplierandthe department
shallmeetto discussthedataelementsspecifiedin part4720.5400that thedepartmentdeterminesmustbecontainedin thewell-
headprotectionplanandusedto preparetheremainingportionof thewellheadprotectionplan.

Subp.2. Scoping decision; notice.No laterthan30 daysafterthescopingmeetingspecifiedin subpart1, thedepartmentshall
notify thepublicwatersupplierin writing of thedataelementsspecifiedin part4720.5400thatmustbe:

A. usedto preparetheremainingportionof thewellheadprotectionplan;
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B. containedin thewellheadprotectionplan;and

C. submittedto thedepartment.

4720.5350LOCAL REVIEW; PUBLIC HEARING. 

Subpart1. Submittal to local units of government. Thepublic watersuppliermustsubmita copyof theremainingportionof
thewellheadprotectionplanto:

A. localunitsof governmentwholly or partlywithin thewellheadprotectionarea;

B. theregionaldevelopmentcommission,if any;and

C. watersheddistrictsandwatershedmanagementorganizationswholly or partlywithin thewellheadprotectionarea.

Subp.2. Local review. A public water suppliermust allow 60 daysfor the governmentalunits identified in subpart1 to
commentin writing on theremainingportionof thewellheadprotectionplan.

Subp.3. Comments; consideration. A public watersuppliermustconsidercommentsof a local unit of government,regional
developmentcommission,watersheddistrict,or watermanagementorganization,if any,that:

A. identify anddescribeanyconflict thecommentingpartyhaswith theplan,whentheconflict is notalreadyidentifiedin the
remainingportionof thewellheadprotectionplan;and

B. statethecommentingparty’spositionon a conflict identifiedby thepublic watersupplierfor considerationby thedepart-
mentduringthedepartment’sreviewof theplan.

Subp.4. Public hearing.  A publicwatersuppliermustconductapublichearingonthewellheadprotectionplanafterthe60-day
periodfor local reviewandcommentis completedandbeforesubmittingtheplanto thedepartment.

4720.5360DEPARTMENTAL REVIEW; REMAINING PORTION OF PLAN. 

Subpart1. Submittal to department. After conductinga public hearing,a public watersuppliermustsubmitto thedepartment
six copiesof:

A. the remainingportion of the wellheadprotectionplan, including the dataelementsto be submittedto the departmentas
specifiedin part4720.5340,subpart2;

B. writtencommentsreceivedon theentireplan;and

C. asummaryof changesmadeto theentireplanasa resultof thelocal reviewprocess.

Subp.2. Department consultation. On receiptof the itemsspecifiedin subpart1, thedepartmentshall transmita copyof the
items,alongwith amapof thewellheadprotectionarea,amapof thedrinkingwatersupplymanagementarea,andthevulnerability
assessmentof thedrinkingwatersupplymanagementareato:

A. theMinnesotaDepartmentof Agriculture;

B. theMinnesotaDepartmentof NaturalResources;

C. theMinnesotaPollutionControlAgency;

D. theBoardof WaterandSoil Resources;and

E. anyotherstateor federalagencythedepartmentdeterminescouldassistthedepartmentwith thereviewof theplan.

Subp.3. Comment review. Thedepartmentshall:

A. evaluateawellheadprotectionplanbasedonwrittencommentsfrom anentityspecifiedin subpart2 receivedno laterthan
60daysaftertheplanis transmittedto theentity; and

B. considercommentsfrom anentityspecifiedin subpart2 thatidentifiesanypartof theremainingportionof awellheadpro-
tectionplanthatis:

(1) contraryto astateor federallaw or ruleadministeredby theentity; or

(2) contradictoryto thereviewcriteriaspecifiedin part4720.5555.
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Subp.4. Review; notice; resubmittal. No laterthan90 daysaftera public watersupplierfiles theremainingportionof a well-

headprotectionplan,thedepartmentshallapproveor disapprovetheremainingportionof thewellheadprotectionplanbasedonthe
criteriaspecifiedin part4720.5555,andshall providethepublic watersuppliernoticeof approvalor disapprovalof thewellhead
protectionplan.

A. If theremainingportionof a wellheadprotectionplan is disapproved,thedepartmentshall,aspartof its noticeof disap-
proval,providethepublicwatersupplierwith:

(1) a written statementthat identifiesthoseportionsof the disapprovedwellheadprotectionplan that requirerevision;
and

(2) thereasonsfor disapproval.

B. A public watersuppliermust revisea disapprovedwellheadprotectionplan andsubmit the revision to the department
within 120daysafterreceivingnoticeof disapproval.

C. On receiptof a revisedplan,thedepartmentshall follow thesamereviewprocessasfor anoriginally submittedwellhead
protectionplan.

DATA ELEMENTS FOR A WELLHEAD PROTECTION PLAN

4720.5400DATA ELEMENTS. 

Subpart1. Selection. Thedepartmentshallselectdataelementsto beusedin awellheadprotectionplanin accordancewith parts
4720.5310and4720.5340basedonthehydrogeologicalsettingandvulnerabilityof thewell andthedrinkingwatersupplymanage-
mentareaknownatboththetime thescopingmeetingis heldandthescopingdecisionnoticeis mailed.

Subp.2. Physical environment. The departmentshall selectdataelementsaboutthe physicalenvironmentfrom the areas
describedin itemsA to D.

A. Informationaboutprecipitationmustinclude:

(1) anexistingmapor list of localprecipitationgagingstations;and

(2) anexistingtableshowingtheaveragemonthlyandannualprecipitationin inchesfor theprecedingfive years.

B. Informationaboutthegeologyof theareamustinclude:

(1) anexistinggeologicmapandadescriptionof thegeology,includingaquifers,confininglayers,rechargeareas,discharge
areas,sensitiveareasasdefinedin MinnesotaStatutes, section103H.005,subdivision13,andgroundwaterflow characteristics;

(2) existingrecordsof thegeologicmaterialspenetratedby wells,borings,explorationtestholes,or excavations,includ-
ing thosesubmittedto thedepartment;

(3) existingboreholegeophysicalrecordsfrom wells,borings,andexplorationtestholes;and

(4) existingsurfacegeophysicalstudies.

C. Informationaboutthesoil conditionsmustinclude:

(1) existingmapsof thesoilsandadescriptionof soil infiltration characteristics;and

(2) adescriptionor anexistingmapof knownerodinglandsthatarecausingsedimentationproblems.

D. Informationaboutwaterresourcesmustinclude:

(1) anexistingmapof theboundariesandflow directionsof majorwatershedunitsandminorwatershedunits;

(2) anexistingmapanda list of public watersasdefinedin MinnesotaStatutes, section103G.005,subdivision15, and
publicdrainageditches;

(3) theshorelandclassificationsof thepublic waterslistedundersubitem(2), pursuantto part6120.3000andMinnesota
Statutes, sections103F.201to 103F.221;

(4) anexistingmapof wetlandsregulatedunderchapter8420andMinnesotaStatutes, sections103G.221to 103G.2373;
and

(5) anexistingmapshowingthoseareasdelineatedasfloodplainby existinglocalordinances.

Subp.3. Land use. Thedepartmentshallselectdataelementsaboutlandusefrom theareasdescribedin itemsA andB.

A. Informationaboutlandusemustinclude:

(1) anexistingmapof parcelboundaries;

(2) anexistingmapof political boundaries;
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(3) anexistingmapof public landsurveysincludingtownship,range,andsection;

(4) amapandaninventoryof thecurrentandhistoricalagricultural,residential,commercial,industrial,recreational,and
institutionallandusesandpotentialcontaminantsources;

(5) anexistingcomprehensiveland-usemap;and

(6) anexistingzoningmap.

B. Informationaboutpublicutility servicesmustincludeanexisting:

(1) mapof transportationroutesor corridors;

(2) mapof stormsewers,sanitarysewers,andpublicwatersupplysystems;

(3) mapof thegasandoil pipelinesusedby gasandoil suppliers;

(4) mapor list of publicdrainagesystems;and

(5) recordof theconstruction,maintenance,anduseof thepublic watersupplywell andotherwells within thedrinking
watersupplymanagementarea.

Subp.4. Water quantity. Thedepartmentshall selectdataelementsaboutwaterquantityfrom theareasdescribedin itemsA
andB.

A. Informationaboutsurfacewaterquantitymustincludeanexisting:

(1) descriptionof high,mean,andlow flows onstreams;

(2) list of lakeswherethestatehasestablishedordinaryhighwatermarks;

(3) list of permittedwithdrawalsfrom lakesandstreams,includingsource,use,andamountswithdrawn;

(4) list of lakesandstreamsfor whichstateprotectedlevelsor flows havebeenestablished;and

(5) descriptionof knownwater-useconflicts,includingthosecausedby groundwaterpumping.

B. Informationaboutgroundwaterquantitymustincludeanexisting:

(1) list of wellscoveredby stateappropriationpermits,includingamountsof waterappropriated,typeof use,andaquifer
source;

(2) descriptionof knownwell interferenceproblemsandwateruseconflicts;and

(3) list of stateenvironmentalboreholes,includinguniquewell number,aquifermeasured,yearsof record,andaverage
monthlylevels.

Subp.5. Water quality. Thedepartmentshallselectdataelementsaboutwaterquality from theareasdescribedin itemsA and
B.

A. Informationaboutsurfacewaterqualitymustincludeanexisting:

(1) mapor list of thestatewaterqualitymanagementclassificationfor eachstreamandlake;and

(2) summaryof lakeandstreamwaterqualitymonitoringdata,including:

(a)bacteriologicalcontaminationindicators;

(b) inorganicchemicals;

(c) organicchemicals;

(d) sedimentation;

(e)dissolvedoxygen;and

(f) excessivegrowthor deficiencyof aquaticplants.

B. Informationaboutgroundwaterqualitymustincludeanexisting:

(1) summaryof waterqualitydata,including:
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(a)bacteriologicalcontaminationindicators;

(b) inorganicchemicals;and

(c) organicchemicals;

(2) list of waterchemistryandisotopicdatafrom wells,springs,or othergroundwatersamplingpoints;

(3) reportof groundwatertracerstudies;

(4) sitestudyandwell wateranalysisof knownareasof groundwatercontamination;

(5) propertyauditidentifyingcontamination;and

(6) reportto theMinnesotaDepartmentof AgricultureandtheMinnesotaPollutionControlAgencyof contaminantspills
andreleases.

GENERAL WELLHEAD PROTECTION REQUIREMENTS AND CRITERIA

4720.5500DATA REPORTING REQUIREMENTS. 

Subpart1. Data requirements. Datacollectedfor awellheadprotectionplanmust:

A. haveonegeographicreferencepoint for point information;

B. in the caseof parcels,be identified with a parcel identification numberassignedby the county auditor pursuantto
MinnesotaStatutes, section272.193;

C. beidentifiedwith astateidentifier, if available;and

D. berecordedandreportedto thedepartmenton:

(1) formsandsoftwareprovidedby thedepartment;or

(2) othersoftwarewhena datadictionaryandanelectroniccross-referencetableareprovidedby thepublic watersup-
plier for translatingthedatainto departmentdatamanagementformat.

Subp.2. Maps. Wheninformationis presentedin mapform andthemapis newlycreatedfor planpurposes,themap:

A. mustbepresentedataoneto 24,000scaleor greaterdetail;

B. mustbepresentedin anelectronicformator onastablebasematerial;

C. musthavefour geographicreferencepointswith x andy coordinates,locatedat theextremesof themap;

D. mustbepresentedin aconsistentmapscale;and

E. maybecombinedonmultiplemapsor mapoverlays.

Subp.3. Laboratory methods. Thelaboratorymethodsusedto analyzeawell watersamplemustbeat leastaspreciseasthose
usedby thedepartmentin part4720.0350.

Subp.4. Geographic reference point documentation.Thecoordinatesystemusedto defineageographicreferencepointmust
bedocumented,includingadescriptionof:

A. theunitsof measurementused;

B. theapplicablezone;

C. theapplicablereferencedatum;and

D. themapprojectionmethodused.

4720.5510CRITERIA FOR WELLHEAD PROTECTION AREA DELINEATION. 

Subpart1. Criteria. A methodselectedto delineateawellheadprotectionareamustincorporatethecriteriaspecifiedin subparts
2 to 6.

Subp.2. Time of travel. Thetimeof travelmustbeat leasttenyears.

Subp.3. Flow boundaries. Thelocationandinfluenceof flow boundariesmustbeidentifiedusingexistinginformation.

Subp.4. Daily volume. Thedaily volumeof waterpumpedmustbecalculatedfor eachwell in thepublicwatersupplysystem.

A. Thedaily volumecalculationmustbe:

(1) determinedby dividing theannualvolumeof waterpumpedby 365;and

(2) basedon the greatestannualvolumeof waterusedduring the previousfive yearsor the greatestannualvolumeof
waterprojectedoverthenextfive years,whicheveris greater.
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B. Thedaily volumeof waterpumpedmustbeexpressedin gallonsperday.

Subp.5. Groundwater flow field. Thegroundwaterflow field mustbeidentifiedfor theaquiferusedby thepublicwatersupply
well.

A. Theambienthydraulicgradientmustbemeasuredin a location:

(1) upgradientof thepublicwatersupplywell; and

(2) beyondthepumpinginfluenceof thepublicwatersupplywell.

B. Exceptasprovidedin item C, whena wellheadprotectionareais delineatedfor a public watersupplywell, ananalytical
method:

(1) mayuseasinglevaluefor theambienthydraulicgradient;and

(2) mustdelineatea compositewellheadprotectionareathat usesthe anglesof ambientgroundwaterflow that areten
degreeslessandtendegreesgreaterthanthemeasuredangleof ambientgroundwaterflow.

C. Whentheambientgroundwaterflow field cannotbedetermineddueto transienthydraulicconditions,seasonaldifferences
in thehydraulicgradientandtheangleof groundwaterflow mustbeaccountedfor whendelineatingthewellheadprotectionarea.
Theambientgroundwaterflow field is thetwo dimensionalrepresentationof equipotentialsandflowlines createdby groundwater
movementthroughanaquiferundisturbedby pumpingor otherhuman-causedactivities.

D. Thehydraulicgradientmustbeexpressedastheratioof verticalfeetdividedby thedistancein horizontalfeet.

Subp.6. Aquifer transmissivity. Theaquifertransmissivitymustbecalculated.

A. Theaquifertransmissivitymustbeexpressedin feetsquaredperday.

B. Theaquifertransmissivitymustbebasedon thefirst of thefollowing methodsthatis applicableto thepublicwatersupply
system:

(1) anexistingpumpingtestthatmeetstherequirementsof part4720.5520andthatwaspreviouslyconductedon a well
in thepublicwatersupplysystem;

(2) anexistingpumpingtestthatmeetstherequirementsof part4720.5520andthatwaspreviouslyconductedonanother
well in ahydrogeologicsettingdeterminedby thedepartmentto beequivalent;

(3) a pumpingtestthatmeetstherequirementsof part4720.5520andthatwasconductedto determinetheaquifertrans-
missivity for anewor existingpublicwatersupplywell specifiedin part4720.5520,subpart1;

(4) a pumpingtestthatmeetstherequirementsof part4720.5530andthatwasconductedto determinetheaquifertrans-
missivity for anewor anexistingpublicwatersupplywell specifiedin part4720.5530,subpart1;

(5) anexistingpumpingtestthatdoesnotmeettherequirementsof part4720.5520andthatwaspreviouslyconductedon:

(a) thepublicwatersupplywell; or

(b) anotherwell in ahydrogeologicsettingdeterminedby thedepartmentto beequivalent;

(6) anexistingspecificcapacitytestor aspecificcapacitytestfor thepublicwatersupplywell; or

(7) anexistingpublishedtransmissivityvalue.

4720.5520PUMPING TEST STANDARDS FOR LARGER SIZED WATER SUPPLY SYSTEMS. 

Subpart1. Applicability. A pumpingtestmustbeconductedasspecifiedin thispartif:

A. thepublicwatersupplysystemconsistsof two or morewells;

B. awell is accessiblefor measuringthewaterlevel in theaquiferusedby thepublicwatersupplysystem;

C. thepumpor thewaterdistributionsystemcanmaintaina tenpercentor lessvariationin thedischargerate;

D. thewaterstoragefacility of thepublicwatersupplysystemcanholdenoughwaterto meetthewaterneedsfor thelengthof
thepumpingtestspecifiedin subpart5; or
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E. thewaterstoragefacility of thepublicwatersupplysystemcanholdthedischargewateror thewaterdisposalmethodis not

apublic safetyhazard.

Subp.2. Pumping capacity. Whena pumpingtestis conducted,thepublic watersupplywell mustbepumpedat its maximum
obtainablecapacity.

Subp.3. Water level measurement.Thewaterlevelmeasurementsmustberecordedin unitsof one-hundredthsof a foot.

Subp.4. Total volume of water measurement.Thetotalvolumeof waterpumpedduringthepumpingphaseof thetestmustbe
recordedasthetotal gallonspumped.

Subp.5. Pumping test length. Thelengthof thepumpingtestfor apublicwatersupplywell mustbeno lessthan:

A. 24-continuoushourspumping,followedby a24-continuoushourrecoveryperiod,in aconfinedaquifer;or

B. 72-continuoushourspumping,followedby a72-continuoushourrecoveryperiod,in anunconfinedaquifer.

Subp.6. Recording; start and finish. Thedateandtime of thestartandthefinish of thepumpingtestmustberecordedto the
second.

Subp.7. Groundwater level monitoring. For a public watersupplywell completedin geologicalmaterialsspecifiedin part
4720.5550,subpart2, itemD, subitem(2), at leastonewell or environmentalboreholemustbeusedto monitorgroundwaterlevels
before,during,andafterthepumpingtest.

A. The well or environmentalborehole usedto monitor groundwaterlevelsmustbe locatedwhereit is influencedby the
pumpingwell.

B. Thepublicwatersupplieris responsiblefor theconstructionof onewell or environmentalboreholeto monitorgroundwa-
ter levelsif anexistingwell or environmentalboreholecannotbeusedfor thetestrequirementsspecifiedin this subpart.

Subp.8. Frequency of readings; confined aquifer.During the pumpingphaseandrecoveryphaseof the testfor a confined
aquifer,waterlevelsin thepumpingwell andanywell or environmentalboreholeusedto monitorgroundwaterlevelsmustbemea-
suredwith sufficientfrequencyto characterizethedrawdownversustime responsein eachof thefollowing time intervals:

A. prepumpingcondition;

B. 0 to 5 minutes;

C. 5 to 10minutes;

D. 10 to 20minutes;

E. 20 to 60minutes;

F. 60 to 120minutes;

G. 120to 180minutes;

H. 180to 360minutes;

I. 360to 720minutes;and

J. 720to 1,440minutes.

Subp.9. Frequency of readings; unconfined aquifer.During thepumpingphaseandrecoveryphaseof thetestfor anuncon-
finedaquifer,waterlevelsin thepumpingwell andanywell or environmentalboreholeusedto monitorgroundwaterlevelsmustbe
measuredwith sufficientfrequencyto characterizethedrawdownversustime responsein eachof thefollowing time intervals:

A. prepumpingcondition;

B. 0 to 5 minutes;

C. 5 to 10minutes;

D. 10 to 20minutes;

E. 20 to 60minutes;

F. 60 to 120minutes;

G. 120to 180minutes;

H. 180to 360minutes;

I. 360to 720minutes;

J. 720to 1,440minutes;
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K. 1,440to 2,880minutes;and

L. 2,880to 4,320minutes.

Subp.10. Readings; discontinuation. Thereadingsduringtherecoveryphaseof thetestmaybediscontinuedwhenthewater
levelsin thepumpingwell andthewell or environmentalboreholeusedto monitorgroundwaterlevel reach95percentrecoveryof
theprepumpingcondition.

Subp.11. Recording; pumping rate. Thepumpingratefor a public watersupplywell mustbe recordedduring thepumping
phaseof thetest:

A. everyfive minutesduringthefirst hourof thepumpingphaseof thetest;

B. athours2, 3, 6, and12 for aconfinedaquifer;and

C. athours2, 3, 6, 12,24,anddaily following the24-hourreadingfor anunconfinedaquifer.

Subp.12. Final recording. Thefinal recordingof thepumpingratefor apublicwatersupplywell mustberecordedfive minutes
beforeshuttingoff thepump.

Subp.13. Pumping rate variation. Whenthepumpingrateof a public watersupplywell variesby tenpercentor greaterfrom
thepreviousreading,exceptfor thefinal recordingspecifiedin subpart12,newreadingsmustberecordedat five-minuteintervals
for eitherthenexthouror until a variationof lessthantenpercentis observed,whicheveris thegreaterlengthof time.

Subp.14. Failure to record pumping rate. Failureto recordthepumpingratefor a publicwatersupplywell at thetimesspec-
ified in subparts11and12 requiresthepumptestto beredone.

Subp.15. Pumping rate measurement.Thepumpingratemustbeexpressedin gallonsperminute.

Subp.16. Recording and submittal requirements. Pumpingtestdatamustbe recordedandsubmittedto the departmenton
formsor electronicdatafile templatesprovidedby thedepartment.

4720.5530PUMPING TEST STANDARDS FOR SMALLER SIZED WATER SUPPLY SYSTEMS. 

Subpart1. Applicability. A pumpingtest must be conductedas specifiedin this part for public water supply systemsnot
includedunderpart4720.5520,subpart1.

Subp.2. Pumping capacity. Whena pumpingtestis conducted,thepublic watersupplywell mustbepumpedat its maximum
obtainablecapacity.

Subp.3. Pumping discharge rate.Thepumpingdischargeratemustbeheldto within tenpercentof thedischargerateselected
for thetest.

Subp.4. Water level measurement.Thewaterlevelmeasurementsmustberecordedin unitsof one-hundredthsof a foot.

Subp.5. Total volume of water measurement.Thetotalvolumeof waterpumpedduringthepumpingphaseof thetestmustbe
recordedasthetotal gallonspumped.

Subp.6. Pumping test length. Thelengthof thepumpingtestmustbeaslongasallowedby the:

A. capabilityof thepump;

B. capacityof thewaterreservoirs;

C. capacityof thewaterdistributionsystem;and

D. capabilityto disposeof excessdischargewater.

Subp.7. Frequency of readings. Waterlevelsmustbemeasuredfor thedurationof the test,andwith sufficient frequencyto
characterizethedrawdownversustime responsein eachof thetime intervalsspecifiedin part4720.5520,subpart8 for a confined
aquifersetting,or subpart9 for anunconfinedaquifersetting.

Subp.8. Recording; start and finish. Thedateandtime of thestartandthefinish of thepumpingtestmustberecordedto the
second.

Subp.9. Recording and submittal requirements. Pumpingtestdatamustbe recordedandsubmittedto the departmenton
formsor electronicdatafile templatesprovidedby thedepartment.



PAGE 152 (CITE 22 S.R. 152)State Register, Monday 4 August 1997

Proposed Rules
4720.5540AQUIFER TEST PLAN CONTENT. 

An aquifertestplanmustbepreparedfor thewells in apublicwatersupplysystemandsubmittedto thedepartmentfor approval.
Theaquifertestplanmustcontain:

A. thestateidentifier;

B. amapshowingthelocationof thepumpingwell andthemonitoringwell or environmentalborehole;

C. thenameandaddressof thepublicwatersupplier;

D. thenameandaddressof thepersonpreparingtheaquifertestplan;

E. specificationof themethodusedfrom part4720.5510,subpart6;

F. adescriptionof why themethodwasselected;

G. theexistingdataandthecalculatedtransmissivityvalue,if themethodselectedis part4710.5510,subpart6, item A, B, E,
F, or G.

4720.5550CRITERIA FOR ASSESSING WELL VULNERABILITY. 

Subpart1. Department determination. Thedepartmentshallusethecriteriaspecifiedin thispartto assignpriority andnotify a
publicwatersupplierin writing thatawellheadprotectionplanmustbepreparedfor anexistingwell.

Subp.2. Well vulnerability criteria. A publicwatersupplywell is vulnerableif:

A. thewell watercontainstenmilligramsperliter or morenitrateplusnitrite nitrogen;

B. thewell watercontainsquantifiablelevelsof pathogensasdefinedin part7040.0100,subpart26,or chemicalcompounds
thatindicategroundwaterdegradationasdefinedin MinnesotaStatutes, section103H.005,subdivision6;

C. thewell watercontainsonetritium unit or morewhenmeasuredwith anenrichedtritium detectionmethod;or

D. anenrichedtritium analysisof thewell waterhasnotbeenperformedwithin thepasttenyears;and

(1) informationon thewell constructionis notavailable;or

(2) thegeologicalmaterialfrom thelandsurfaceto wherethegroundwaterentersthepublicwatersupplywell is:

(a) fracturedbedrock;

(b) solutionweatheredbedrock;

(c) sandstonebedrock;

(d) unconsolidatedmaterial0.062millimeters(fine sand)or larger;or

(e)acombinationof thematerialsspecifiedin subitems(a) to (d).

4720.5555CRITERIA FOR PLAN REVIEW. 

Subpart1. Compliance with rules. Thedepartmentshallreview:

A. anaquifertestplanfor compliancewith parts4720.5320and4720.5510to 4720.5540;and

B. awellheadprotectionplanfor compliancewith parts4720.5100to 4720.5590.

Subp.2. Principles of review. In additionto verifying compliancewith rules,thedepartmentshalldetermineif theplanis based
on:

A. hydrologicmanagementof watercriteria,including:

(1) upgradientanddowngradienteffectsongroundwaterby actionsimpactingwaterandrelatedlandresources;

(2) dataandcompletedocumentationof technicalanalysis;

(3) theinterrelationshipsbetweensurfacewaterandgroundwater,landandwateruse,andquality andquantityof water;
and

(4) theeffectsof potentialvariationsin precipitation;

B. healthandenvironmentalprotectioncriteria,including:

(1) preventionof potentialwaterandrelatedlandresourceproblems;

(2) anticipatedimprovementsin theoverallqualityof theenvironment;

(3) publichealthandsafety;and
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(4) potentialcumulativeeffectsof past,present,andfutureactions;and

C. managementcriteria,including:

(1) estimatedcostof implementingthewellheadprotectionplan;

(2) methodsusedto fund thewellheadprotectionplan;

(3) waysthatwellheadprotectionplanningis coordinatedwith otherrelatedplanningprograms;

(4) approachesusedto identify problemsandopportunities;and

(5) useof waterconservationpractices.

4720.5560IMPLEMENTATION OF APPROVED WELLHEAD PROTECTION PLAN. 

Subpart1. Plan implementation. A public watersuppliermustbeginimplementationof a planno later than60 daysafter the
publicwatersupplierhasreceiveddepartmentapprovalof theplanor amendmentsto theplan.

Subp.2. Notification after plan adoption. A public watersuppliermustnotify local unitsof governmentwithin thedrinking
watersupplymanagementareaof theadoptionof a planor amendmentsto a planno later than60 daysafter thepublic watersup-
plier hasreceiveddepartmentapprovalof theplanor amendmentsto theplan.

4720.5570AMENDMENTS TO WELLHEAD PROTECTION PLAN. 

Subpart1. Amendments required. A publicwatersuppliermustreviewandamendawellheadprotectionplan:

A. if awell is addedto thepublicwatersupplysystem;

B. if theboundariesof a wellheadprotectionareabeingdelineatedoverlapstheboundariesof a departmentapprovedwell-
headprotectionareaof anotherpublicwatersupplysystem;or

C. everytenyearsfrom thedateof thelastapprovalof aplanby thedepartment.

Subp.2. Amendment procedure.  Amendmentsto a wellheadprotectionplan mustbe developedandreviewedin the same
mannerspecifiedin parts4720.5300to 4720.5360for aninitial wellheadprotectionplan.

Subp.3. Amendment timing. Theprocessof amendinga wellheadprotectionplanin compliancewith subpart1, item C, must
begineightyearsafterthedateof thelastapprovalof aplanby thedepartment.

Subp.4. Amendment criteria. Amendmentsto awellheadprotectionplanmustcomplywith parts4720.5200to 4720.5290and
4720.5500to 4720.5540.

4720.5580VARIANCE PROCEDURES.  

Thecommissionershallgranta varianceto parts4720.5200to 4720.5570only accordingto theproceduresandcriteria in parts
4717.7000to 4717.7050.

4720.5590INFORMAL RESOLUTION OF DISPUTES. 

Subpart1. Applicability. A public watersuppliermayusetheproceduresin this partto resolveanyconflict betweenthepublic
watersupplierandthedepartmentaboutthedevelopmentandimplementationof awellheadprotectionplan.

Subp.2. Request for meeting. A public watersuppliermustrequesta meetingwith the departmentby submittinga written
requestto thedepartmentthatspecificallyidentifiestheprovisionof thewellheadprotectionplanin questionandtheissueinvolved.
No laterthan60daysafterthemeeting,thedepartmentshallnotify thepublicwatersupplierin writing of theresultsof themeeting.
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Pollution Control Agency 
Proposed Permanent Rules Relating to Water Standards for Lake Superior Basin 
Notice of Hearing 

Proposed Amendments to Rules Governing Water Quality Standards for Protection of Quality and Purity, Minnesota
Rules 7050.0180, 7050.0185, 7050.0210, 7050.0216, 7050.0224, 7050.0460 and 7050.0470; and Proposed New Rules
Governing Water Quality Standards, Standard Implementation, and Nondegradation Standards for Great Lakes Initiative
Pollutants in the Lake Superior Basin, Minnesota RulesChapter 7052.

Public Hearing.  The Minnesota Pollution Control Agency (MPCA) intends to adopt the above referenced rules after public
hearings following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.131 to 14.20.  The
MPCA will hold public hearings on the above-entitled rules at the following dates and locations, and continuing until the hearing is
completed.  Additional days of hearing will be scheduled if necessary.

DATE PLACE TIME

Sept. 15, 1997 Coates Plaza Hotel 1:00 p.m. - 4:30 p.m.
502 Chestnut Street
Virginia, Minnesota

Sept. 16, 1997 Community Center 1:00 p.m. - 4:30 p.m.
317 W. 5th Street
Grand Marais, Minnesota

Sept. 17, 1997 Commissioner’s Boardroom 1:00 p.m. - 5:00 p.m. and 
St. Louis County Courthouse 7:00 p.m. - 9:00 p.m.
Duluth, Minnesota

Sept. 24, 1997 MPCA Boardroom 9:00 a.m. - 4:30 p.m.
520 Lafayette Road North
St. Paul, Minnesota

All interested or affected persons will have an opportunity to participate by submitting either oral or written data, statements, or
arguments.  Statements may be submitted without appearing at the hearing.

Administrative Law Judge.  The hearing will be conducted by:

Judge Richard C. Luis
Administrative Law Judge
Minnesota Office of Administrative Hearings
100 Washington Square, Suite 1700
100 Washington Avenue South
Minneapolis, Minnesota 55401-2138
(612) 349-2542
FAX (612) 349-2665

The rule hearing procedure is governed by Minnesota Statutessections 14.131 to 14.20 and by the rules of the Office of
Administrative Hearings, Minnesota Rulesparts 1400.2000 to 1400.2240.  Questions concerning the rule hearing procedure should
be directed to the Administrative Law Judge.

Subject of Rules and Statutory Authority.  The subject of the hearings will be the proposed amendments to rules governing
water quality standards and the proposed new rules governing water quality standards, implementation procedures, and nondegra-
dation standards for Great Lakes Initiative (GLI) pollutants in the Lake Superior Basin.  The MPCA’s authority to adopt water
quality standards and to classify waters of the state is found in Minnesota Statutessection 115.03 (1996), particularly subdivisions
1(b) and 1(c).  Additional authority for adopting standards is established under Minnesota Statutessection 115.44, subds. 2 and 4
(1996).  A copy of the proposed rule amendments and proposed new rule is published immediately after this notice.
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MPCA Contact Person.  Questions about the rules and requests for information on the rules can be made to the MPCA contact
person:

Shannon Lotthammer
Water Quality Division
Minnesota Pollution Control Agency
520 Lafayette Road North
St. Paul, Minnesota 55155-4194
(612) 296-7727; 1-800-657-3864
FAX (612) 297-8683
TTY: (612) 282-5332
E-mail:  shannon.lotthammer@pca.state.mn.us

Statement of Need and Reasonableness.  A Statement of Need and Reasonableness (SONAR) is available for review at the
MPCA offices and at the Office of Administrative Hearings.  This statement contains a summary of the justification for the pro-
posed rules, including a description of who will be affected by the proposed rules and an estimate of the probable cost of the pro-
posed rules.  The statement may be reviewed and copies obtained at the cost of reproduction from either the MPCA contact person
or the Office of Administrative Hearings.

Impacts on Farming Operations.  Minnesota Statutes§ 14.111 requires that if any agency adopts or repeals rules that affect
farming operations, the agency must provide a copy of the proposed rule to the Commissioner of Agriculture, no later than 30 days
prior to publication of the proposed rule in the State Register.  A cover letter and copy of the proposed rule was sent to
Commissioner Hugoson on May 20, 1997 explaining the rulemaking.  No comments have been received by the MPCA. 

Review by Commissioner of Transportation.  Minnesota Statutes§ 174.05 requires the MPCA to inform the Commissioner of
Transportation of all rulemakings that concern transportation, and requires the Commissioner of Transportation to prepare a written
review of the rules. The MPCA will send a copy of the proposed rules to the Commissioner of Transportation prior to the com-
mencement of the public notice period.

Consideration of Economic Factors.  In proposing these rules, the MPCA has given due consideration to available information
as to any economic impacts the proposed rules would have.  These economic impacts are described in detail in Part IV B. of the
Statement of Need and Reasonableness.  For the proposed amendments to chapter 7050, only the listing of wild rice waters has the
potential for an economic impact.  Water level fluctuation in wild rice waters has been identified as the most critical factor influ-
encing sustained wild rice production. Therefore, the most likely class of persons who will bear the potential cost of the rule amend-
ments, through the voluntary implementation of best management practices, would be those whose activities contribute to water
level fluctuations.  Examples of such activities include: beaver dam removal efforts that facilitate road construction and repair or
that address localized “nuisance” flooding conditions of adjacent lands; wetland filling projects or water diversion activities, either
alone or on a cumulative basis, that cause significant (greater than six inch) downstream water level rises; and lake outlet modifica-
tions that impede the natural lake outflow rate.

The proposed chapter 7052 is likely to have the largest impact on dischargers proposing a new or expanded discharge of a bioac-
cumulative substance of immediate concern (BSIC) to a surface water of the state in the Lake Superior Basin designated an out-
standing international resource water.  These dischargers would be required to, at a minimum, perform a nondegradation demon-
stration and determine and install the best technology in process and treatment available to eliminate or minimize the increased
loading of the BSIC.

Of the existing dischargers in the Lake Superior Basin, the proposed rules will likely have the greatest impact on the Western
Lake Superior Sanitary District (WLSSD).  The default mixing zone provisions in the proposed rules would result in more stringent
effluent limitations for WLSSD.  However, the MPCA could allow a larger mixing zone if WLSSD completes a mixing zone
demonstration under part 7052.0210, subpart 2.  Mixing zones for bioaccumulative chemicals of concern (BCCs), which include the
BSICs, are proposed to be phased-out by March 23, 2007, but there are exceptions available to this phase-out.

Other than WLSSD, the MPCA anticipates that existing dischargers in the Lake Superior Basin will not be greatly impacted by
the proposed rules.  While the rules do contain more stringent water quality standards for many of the BCCs, including mercury, the
practical effect of the change is minimal due to the analytical detection level of these chemicals being much greater than the pro-
posed standards.  Dischargers may incur some additional costs due to mandatory pollutant minimization requirements proposed to
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be applied when a pollutant is expected to be in a discharge but is below the level of detection, when a discharger receives a vari-
ance, or when a discharger requests extension of the mixing zone allowance beyond March 23, 2007.  However, pollution preven-
tion and minimization activities are already being incorporated into NPDES permits and facility operation plans in the Lake
Superior Basin.  The addition of the pollutant minimization plan requirement will merely accelerate this trend.

Public Comment.  You and all interested or affected persons, including representatives of associations and other interested
groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in writing at any time
before the close of the hearing record.  All evidence presented should relate to the proposed rules.  You may also submit written
material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends.
This five-day comment period may extended for a longer period not to exceed 20 calendar days if ordered by the Administrative
Law Judge at the hearing.

Response Period.  Following the comment period, there is a five-working-day-response period during which the MPCA and any
interested person may respond in writing to any new information submitted.  No additional evidence may be submitted during the
five-day response period. 

All comments and responses submitted to the Administrative Law Judge must be received at the Office of Administrative
Hearings no later than 4:30 p.m. on the due date.  All comments or responses received by the Office of Administrative Hearings on
this matter after publication of the proposed rules in the State Registeron August 4, 1997 will be available for review at the Office
of Administrative Hearings.

The MPCA requests that any person submitting written views or data to the Administrative Law Judge before the hearing, at the
hearing or during the period the hearing record is open should also submit a copy of the written views or data to the MPCA contact
person at the address stated above.

Alternative Format or Accommodation.  On request, this Notice can be made available in an alternative format such as large
print, Braille, or cassette tape.  To make such a request or if you need an accommodation to make this hearing accessible, please
contact the MPCA contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified as a result of the rule hearing process.  Modifications must be supported by
data and views presented during the rule hearing process, and the adopted rule may not be substantially different than this proposed
rule.  If the proposed rule affects you in any way, you are encouraged to participate.

Adoption Procedure After Hearing.  After the close of the hearing record, the Administrative Law Judge will issue a report on
the proposed rule.  You may ask to be notified of the date when the judge’s report will become available, and can make this request
at the hearing or in writing to the Administrative Law Judge.  After the report is issued, the MPCA Board will make the final deci-
sion on whether to adopt the rule.  You may also ask to be notified of the date on which the MPCA adopts the rule and files them
with the Secretary of State, or ask to register with the MPCA to receive notice of future rule proceedings, and can make this request
at the hearing or in writing to the MPCA contact person at the address stated above.

Lobbyist Registration.  Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Ethical Practices
Board.  Questions regarding this requirement may be directed to the Ethical Practices Board at: First Floor south, Centennial
Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone (612) 296-5148 or 1-800-657-3889.

Order.  I order that the rulemaking hearings be held at the dates, times and locations listed above.

Peder A. Larson
Commissioner

7050.0180 NONDEGRADATION FOR OUTSTANDING RESOURCE VALUE WATERS. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Definitions. For the purpose of this part, the following terms have the meanings given them:  

[For text of item A, see M.R.] 

B.  “New discharge” means a discharge that was not in existence on the effective date the outstanding resource value water
was designated as described in parts 7050.0460 and 7050.0470. 

C.  “Expanded discharge” means, exceptasnotedin this item, a discharge that changes in volume, quality, location, or any
other manner after the effective date the outstanding resource value water was designated as described in parts 7050.0460 and
7050.0470, such that an increased loading of one or more pollutants results.  In determining whether an increased loading of one or
more pollutants would result from the proposed change in the discharge, the agency shall compare the loading that would result
from the proposed discharge with the loading allowed by the agency as of the effective date of outstanding resource value water
designation.  Thisdefinitiondoesnotapplyto thedischargeof bioaccumulativechemicalsof concern,asdefinedin part7052.0010,
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subpart4, to outstandingresourcevaluewatersin theLakeSuperiorBasin. Forpurposesof part7050.0180,anexpandeddischarge
of a bioaccumulativechemicalof concernto an outstandingresourcevaluewater in the Lake SuperiorBasin is definedin part
7052.0010,subpart18.

Subp. 3.  Prohibited discharges.No person may cause or allow a new or expanded discharge of any sewage, industrial waste, or
other waste to waters within the Boundary Waters Canoe Area Wilderness,; thoseportionsof Lake Superiornorth of latitude47
degrees,57 minutes,13 seconds,eastof Hat Point,southof theMinnesota-Ontarioboundary,andwestof theMinnesota-Michigan
boundary;Voyageur’s National Park,; or Department of Natural Resources designated scientific and natural areas,; or to federal or
state wild river segments.  

[For text of subp 4, see M.R.] 

Subp. 5.  State designated wild river segments.State designated wild river segments include but are not limited to:  

A.  Kettle River from thesiteof theformerdam at Sandstone to its confluence with the Saint Croix River; 

B.  Rum River from Ogechie Lake spillway to the northernmost confluence with Lake Onamia.  

Subp. 6.  Restricted discharges.No person may cause or allow a new or expanded discharge of any sewage, industrial waste, or
other waste to any of the following waters unless there is not a prudent and feasible alternative to the discharge:

A.  Lake Superior, exceptthoseportionsidentifiedin subpart3 asaprohibiteddischargeszone; 

[For text of items B to D, see M.R.] 

E.  calcareous fens identified in part7050.0180,subpart 6b.  

If a new or expanded discharge to these waters is permitted, the agency shall restrict the discharge to the extent necessary to pre-
serve the existing high quality, or to preserve the wilderness, scientific, recreational, or other special characteristics that make the
water an outstanding resource value water. 

Subp. 6a.  Federal or state designated scenic orrecreational river segments. Waters with a federal or state scenic or recre-
ational designation include but are not limited to:  

A.  Saint Croix River, entire length; 

B.  Cannon River from northern city limits of Faribault to its confluence with the Mississippi River; 

C.  North Fork of the Crow River from Lake Koronis outlet to the Meeker-Wright county line; 

D.  Kettle River from north Pine County line to thesiteof theformerdam at Sandstone; 

E.  Minnesota River from Lac qui Parle dam to Redwood County state aid highway 11; 

F.  Mississippi River from county state aid highway 7 bridge in Saint Cloud to northwestern city limits of Anoka; and 

G.  Rum River from state highway 27 bridge in Onamia to Madison and Rice Streets in Anoka.  

[For text of subps 6b to 10, see M.R.] 

7050.0185 NONDEGRADATION FOR ALL WATERS. 

[For text of subps 1 to 7, see M.R.] 

Subp. 8.  Determination of reasonable control measures forsignificant discharges.The person proposing a new or expanded
significant discharge of sewage, industrial waste, or other wastes shall submit to the commissioner information pertinent to those
factors specified in subpart 4 for determining whether and what additional control measures are reasonable. 

The commissioner shall provide notice and an opportunity for a public hearing in accordance with the permit requirements in
chapter 7001 andparts7023.9000to 7023.9050before establishing reasonable control requirements for a new or expanded signifi-
cant discharge. 

[For text of subp 9, see M.R.] 
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7050.0210 GENERAL STANDARDS FOR DISCHARGERS TO WATERS OF THE STATE. 

[For text of subps 1 to 15, see M.R.] 

Subp. 17.  Compliance with permit conditions. No person who is in compliance with the terms and conditions of its permit
issued under chapter 7001 andparts7023.9000to 7023.9050shall be deemed in violation of any water quality standard in this rule
for which a corresponding effluent limitation is established in the permit.  However, exceedances of the water quality standards in a
receiving water shall constitute grounds for modification of a permit(s) for any discharger(s) to the receiving water who is (are)
causing or contributing to the exceedances.  Chapter 7001 andparts7023.9000to 7023.9050shall govern the modification of any
such permit. 

[For text of subp 18, see M.R.] 

7050.0216 REQUIREMENTS FOR AQUACULTURE FACILITIES.  

[For text of subpart 1, see M.R.] 

Subp. 2.  Permit required. No person may construct, operate, or maintain a concentrated aquatic animal production facility until
the agency has issued a National Pollutant Discharge Elimination System and State Disposal System (NPDES/SDS) permit for the
facility in accordance with chapter 7001 andparts7023.9000to 7023.9050.  Production levels of multiple projects and multiple
stages of a single project that are connected actions or phased actions will be considered in total under subpart 1, item E.  

[For text of subps 3 to 6, see M.R.] 

7050.0224 SPECIFIC STANDARDS OF QUALITY AND PURITY FOR CLASS 4 WATERS OF THE STATE;
AGRICULTURE AND WILDLIFE.  

Subpart 1.  General. The numerical and narrative water quality standards in this part prescribe the qualities or properties of the
waters of the state that are necessary for the agriculture and wildlife designated public uses and benefits.  Wild rice is an aquatic
plant resourcefound in certainwaterswithin the state. The harvestanduseof grainsfrom this plant serveasa food sourcefor
wildlife andhumans.In recognitionof theecologicalimportanceof this resource,wild ricewatershavebeenspecificallyidentified
andlistedin parts7050.0460and7050.0470,subpart1. Thequalityof thesewatersandtheaquatichabitatnecessaryto supportthe
propagationandmaintenanceof wild riceplantspeciesmustnotbemateriallyimpairedor degraded.If the standards in this part are
exceeded in waters of the state that have the Class 4 designation, it is considered indicative of a polluted condition which is actually
or potentially deleterious, harmful, detrimental, or injurious with respect to the designated uses.  

[For text of subps 2 to 4, see M.R.] 

7050.0460 WATERS SPECIFICALLY CLASSIFIED.  

The waters of the state listed in part 7050.0470 are classified as specified.  The specific stretch of watercourse or the location of a
waterbody is described by township, range, and section, abbreviated as T., R., S., respectively.  Any community listed in part
7050.0470 is the community nearest the water classified, and is included solely to assist in identifying the water.  

Outstanding resource value waters are listed in part 7050.0470 and are denoted by an asterisk (*) preceding the name of the water
resource.  Following the name is the effective date the water resource was designated as an outstanding resource value water and a
letter code that corresponds to the applicable discharge restrictions in part 7050.0180, subpart 3 or 6.  The letter code P corresponds to
the prohibited discharges provision in part 7050.0180, subpart 3.  The letter code R corresponds to the restricted discharges provision
in part 7050.0180, subpart 6.  Thewaterslisted in part7050.0470,subpart1, thatarenot designatedasoutstandingresourcevalue
watersor classifiedasClass7 watersaredesignatedasoutstandinginternationalresourcewatersunderpart7052.0300,subpart3.

Waters listed in part 7050.0470 that are classified as Class 2Bd are Class 2B waters also classified for domestic consumption pur-
poses.  Applicable standards for Class 2Bd waters are listed in part 7050.0222, subpart 3. 

Watersdesignatedaswild ricewatersin part7050.0470,subpart1, areidentifiedby thelettersWR appearingin bracketsfollow-
ing thenameof thewater.

7050.0470 CLASSIFICATIONS FOR WATERS IN MAJOR SURFACE WATER DRAINAGE BASINS.  

Subpart 1.  Lake Superior Basin. The water use classifications for the listed waters in the Lake Superior Basin are as identified
in items A, B, and D. 

A.  Streams: 

[For text of subitems (1) to (115), see M.R.] 

(116)KinneyCreek,(T.58,R.19,S.11): 1B, 2A, 3B;

[Subitems (117) to (192) renumber as (116) to (191) 

(192)St.LouisRiver, [WR] (T.58,R.12,S.21,22,27,28,31,32,33;T.58,R.13,S.36): 2B, 3B;
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[For text of subitems (193) to (271), see M.R.] 

B.  Lakes: 

(1) *Alder Lake, [11/5/84P] (T.64, R.1E):  1B, 2A, 3B; 

(2) *Alton Lake, [11/5/84P] (T.62, 63, R.4, 5):  1B, 2A, 3B; 

(3) ArtichokeLake,[WR] (T.52,R.17,S.17,18,19,20): 2B, 3B;

(4) Bath Lake, (T.62, R.1W, S.5, 6; T.63, R.1W, S.31, 32):  1B, 2A, 3B; 

(4) (5) Bean Lake (Lower Twin), (T.56, R.8W, S.25, 26):  1B, 2A, 3B; 

(5) (6) Bear Lake (Upper Twin), (T.56, R.8W, S.25):  1B, 2A, 3B; 

(6) (7) Bearskin Lake, East, (T.64, R.1E, 1W):  1B, 2A, 3B; 

(7) (8) *Bearskin Lake, West, [3/7/88R] (T.64, 65, R.1):  1B, 2A, 3B; 

(8) (9) *Bench Lake, [11/5/84P] (T.64, 2E, S.6):  1B, 2A, 3B; 

(9) (10)Benson Lake, (T.58, R.6W, S.29, 32):  1B, 2A, 3B; 

(10) (11) *Birch Lake, [3/7/88R] (T.65, R.1, 2):  1B, 2A, 3B; 

(11) (12) *Black Lake, [3/7/88P] (T.45, R.15):  1B, 2Bd, 3B; 

(13)Bluebill Lake,[WR] (T.59,R.7,S.15): 2B, 3B;

(12) (14)Bogus Lake, (T.62, R.2E, S.12):  1B, 2A, 3B; 

(13) (15)Bone Lake, (T.61, R.6W, S.13, 14):  1B, 2A, 3B; 

(14) (16)Boys Lake, (T.62, R.2E, S.5, 8):  1B, 2A, 3B; 

(17)BredaLake,[WR] (T.56,R.12,S.16): 2B, 3B;

(15) (18)Briar Lake, (T.53, R.13W, S.14, 15, 23):1B, 2A, 3B; 

(16) (19) *Brule Lake, [11/5/84P] (T.63, R.2, 3):  1B, 2A, 3B; 

(20)CabinLake,[WR] (T.59,R.7,S.13,14,23,24): 2B, 3B;

(17) (21)Canton Mine Pit Lake, (T.58, R.16, S.2, 3): 1C, 2Bd, 3B; 

(22)CaribouLake,[WR] (T.60,R.3W,S.1,2, 11,12;T.61,R.3W,S.35,36): 2B, 3B;

(18) (23)Carrot Lake, (T.64, R.2E, S.17):  1B, 2A, 3B; 

(19) (24)Cedar Lake, (T.58, R.15W, S.20):  1B, 2A, 3B; 

(20) (25)Chester Lake, (T.64, R.3E, S.32, 33):  1B, 2A, 3B; 

(26)ChristineLake,[WR] (T.61,R.3W,S.28,29,32): 2B, 3B;

(21) (27)Clear Lake, (T.52, R.15W, S.23):  1B, 2A, 3B; 

(22) (28) *Clearwater Lake (Emby Lake), [11/5/84P] (T.65, R.1E):  1B, 2A, 3B; 

(23) (29)Colby Lake, (T.58, R.14):  1B, 2Bd, 3B; 

(24) (30) *Cone Lake, North, [11/5/84P] (T.63, 64, R.3):  1B, 2A, 3B; 

(25) (31)Corona Lake, (T.48, R.19W, S.11, 12):  1B, 2A, 3B; 

(26) (32)Corsica Mine Pit Lake, (T.58, R.16, S.18): 1C, 2Bd, 3B; 

(27) (33) *Crystal Lake, [11/5/84P] (T.64, R.1E, 2E):  1B, 2A, 3B; 

(28) (34) *Daniels Lake, [11/5/84P] (T.65, R.1E, 1W):  1B, 2A, 3B; 

(29) (35) *Davis Lake, [11/5/84P] (T.64, R.3):  1B, 2A, 3B; 
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(30) (36)Devilfish Lake, (T.64, R.3E):  1B, 2A, 3B; 

(31) (37)Dislocation Lake, (T.63, R.1W, S.3):  1B, 2A, 3B; 

(32) (38)Divide (Towhey) Lake, (T.59, R.7W, S.7, 8):  1B, 2A, 3B; 

(33) (39)Duke Lake, (T.63, R.1E, S.30):  1B, 2A, 3B; 

(34) (40) *Duncan Lake, [11/5/84P] (T.65, R.1):  1B, 2A, 3B; 

(35) (41) *Dunn Lake, [11/5/84P] (T.65, R.1, 2):  1B, 2A, 3B; 

(36) (42)Dyers Lake, (T.58, R.5W, S.4, 5, 8, 9):  1B, 2A, 3B; 

(37) (43) *Echo Lake, [3/7/88R] (T.59, R.6):  1B, 2A, 3B; 

(38) (44)Echo Lake, (T.59, R.6W, S.14, 15, 22, 23):  1B, 2A, 3B; 

(39) (45)Elbow Lake, Little, (T.57, R.18W, S.9, 10, 16):  1B, 2A, 3B; 

(40) (46)Embarrass Mine Pit (Lake Mine), (T.58, R.15W, S.5, 6):  1B, 2A, 3B; 

(41) (47)Esther Lake, (T.63, R.3E, S.6; T.64, R.3E, S.31):  1B, 2A, 3B; 

(42) (48) *Fan Lake, [11/5/84P] (T.65, R.2E):  1B, 2Bd, 3A; 

(43) (49)Flour Lake, (T.64, R.1E, 1W):  1B, 2A, 3B; 

(44) (50)Forsyth Mine Pit, (T.58, R.19W, S.11):  1B, 2A, 3B; 

(51)FourmileLake,[WR] (T.60,R.5W,S.4,8, 9, 10,16,17): 2B, 3B;

(45) (52)Fowl Lake, North, (T.64, 65, R.3E):  1B, 2Bd, 3A; 

(46) (53)Fowl Lake, South, (T.64, 65, R.3E):  1B, 2Bd, 3A; 

(47) (54) Fraser Mine Pit Lake, (T.58, R.20, S.23):  1C, 2Bd, 3B, until the city of Chisholm no longer uses Fraser Mine
Pit Lake as a water supply source for its public water system, and then the classification is identified in part 7050.0430; 

(48) (55) *Gadwall Lake, [11/5/84P] (T.64, R.2E, S.3):  1B, 2A, 3B; 

(49) (56) *Gaskin Lake, [11/5/84P] (T.64, R.2):  1B, 2A, 3B; 

(50) (57) *Gogebic Lake, [11/5/84P] (T.65, R.2E, S.30, 31):  1B, 2A, 3B; 

(51) (58)Goldeneye (Duck) Lake, (T.59, R.6W, S.15):  1B, 2A, 3B; 

(52) (59) *Greenwood Lake, [3/7/88R] (T.64, R.2E): 1B, 2A, 3B; 

(60)HayLake,[WR] (T.59,R.15,S.8): 2B, 3B;

(53) (61)Hungry Jack Lake, (T.64, 65, R.1):  1B, 2A, 3B; 

(54) (62) *Jake (Jackel) Lake, [11/5/84P] (T.64, R.1W, S.28):  1B, 2A, 3B; 

(55) (63)Jim Lake (Jerry Lake), (T.64, R.1E):  1B, 2A, 3B; 

(56) (64)Judson Mine Pit, (T.58, R.19W, S.20, 29):  1B, 2A, 3B; 

(57) (65)Junco Lake, (T.62, R.1W, S.11, 12, 13):  1B, 2A, 3B; 

(58) (66) *Kemo Lake, [3/7/88R] (T.63, R.1):  1B, 2A, 3B; 

(59) (67)Kimball Lake, (T.62, R.2E, S.7, 8, 17):  1B, 2A, 3B; 

(60) (68)Leo Lake, (T.64, R.1W, S.4, 5):  1B, 2A, 3B; 

(69)Lieung(Lieuna)Lake,[WR] (T.53,R.13,S.3,4, 9, 10): 2B, 3B;

(61) (70) *Lily Lakes, [11/5/84P] (T.65, R.2E):  1B, 2Bd, 3A; 

(62) (71)Lima Lake, (T.64, R.1W, S.35):  1B, 2A, 3B; 

(63) (72) *Lizzie Lake, [11/5/84P] (T.64, R.1W, S.7, 18):  1B, 2A, 3B; 

(64) (73)Loaine (Sand) Lake, (T.54, R.12W, S.16, 17):  1B, 2A, 3B; 

(65) (74)Loft Lake, (T.64, R.3E, S.21):  1B, 2A, 3B; 

(75)LongLake,[WR] (T.57,R.12,S.4,5; T.58,R.12,S.32,33): 2B, 3B;

(66) (76)Lost Lake, (T.63, R.3E, S.32):  1B, 2A, 3B; 



Proposed Rules

PAGE 161(CITE 22 S.R. 161) State Register, Monday 4 August 1997

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.

(67) (77)Margaret Lake, (T.64, R.3E, S.27, 28, 33, 34):  1B, 2A, 3B; 

(78)MarshLake,[WR] (T.62,R.4W,S.22,23,27,28): 2B, 3B;

(68) (79)McFarland Lake, (T.64, R.3E):  1B, 2A, 3B; 

(69) (80)Mink Lake, (T.62, R.2E, S.8):  1B, 2A, 3B; 

(70) (81) *Misquah Lake, [11/5/84P] (T.64, R.1):  1B, 2A, 3B; 

(71) (82)Missabe Mountain Mine Pit Lake, (T.58, R.17, S.8):  1C, 2Bd, 3B; 

(83)MooreLake,[WR] (T.62,R.4W,S.23,24): 2B, 3B;

(72) (84)Moosehorn Lake, (T.63, R.3E, S.36; T.63, R.4E, S.31):  1B, 2A, 3B; 

(73) (85) *Moose Lake, [11/5/84P] (T.65, R.2E, 3E):  1B, 2A, 3A; 

(74) (86) *Morgan Lake, [11/5/84P] (T.64, R.1W, S.27, 28):  1B, 2A, 3B; 

(75) (87)Morton Mine Pit Lake, (T.57, R.21, S.10, 11, 14):  1C, 2Bd, 3B; 

(76) (88) *Moss Lake, [3/7/88R] (T.65, R.1):  1B, 2A, 3B; 

(77) (89) *Mountain Lake, [11/5/84P] (T.65, R.1E, 2E):  1B, 2A, 3B; 

(78) (90)Muckwa Lake, (T.63, R.1E, S.21, 28):  1B, 2A, 3B; 

(79) (91) *Mulligan Lake, [11/5/84P] (T.63, R.3W, S.1, 12):  1B, 2A, 3B; 

(80) (92)Musquash Lake, (T.63, R.1E, S.20, 28, 29):  1B, 2A, 3B; 

(81) (93)Normanna Lake, (T.52, R.13W, S.7, 8):  1B, 2A, 3B; 

(94)NorthernLight Lake,[WR] (T.63,R.2E,S.29,30,31,32,33;T.63,R.1E,S.25): 2B, 3B;

(82) (95)Olson Lake, (T.62, R.1W, S.9, 16):  1B, 2A, 3B; 

(83) (96) *Onega Lake (Omega Lake), [11/5/84P] (T.64, R.2, 3):  1B, 2A, 3B; 

(84) (97) *Otto Lake, Lower, [11/5/84P] (T.64, R.2):  1B, 2A, 3B; 

(85) (98)Pancore (Lost) Lake, (T.61, R.4W, S.22, 27):  1B, 2A, 3B; 

(99)PapooseLake,[WR] (T.55,R.12,S.9): 2B, 3B;

(86) (100)*Partridge Lake, [11/5/84P] (T.65, R.1): 1B, 2A, 3B; 

(87) (101)*Pemmican Lake, [11/5/84P] (T.65, R.2E, S.22):  1B, 2A, 3B; 

(88) (102)*Pike Lake, West, [11/5/84P] (T.65, R.2E):  1B, 2A, 3B; 

(89) (103)Pine Lake, (T.63, R.1W, S.35, 36):  1B, 2A, 3B; 

(90) (104)*Pine Lake, [11/5/84P] (T.64, 65, R.1E, 2E, 3E):  1B, 2A, 3B; 

(91) (105)Pine Mountain Lake, (T.63, R.1E, S.26, 27, 34, 35):  1B, 2A, 3B; 

(92) (106)Poplar Lake, (T.64N, R.1, 2W):  1C, 2Bd, 3B; 

(93) (107)*Ram Lake, [11/5/84P] (T.63, R.1W, S.9, 10):  1B, 2A, 3B; 

(108)RiceLake,[WR] (T.61R.3W,S.7;T.61,R.4W,S.2,11,12): 2B, 3B;

(94) (109)*Rose Lake, [11/5/84P] (T.65, R.1):  1B, 2A, 3B; 

(110)RoundIslandLake,[WR] (T.59,R.8,S.12): 2B, 3B;

(111)RoundLake,[WR] (T.58,R.12,S.25,26): 2B, 3B;

(95) (112)St. James Mine Pit, (T.58, R.15W, S.3, 4):  1B, 2A, 3B; 

(96) (113)Saint Mary’s Lake, (T.57, R.17, S.9, 16, 17):  1C, 2Bd, 3B; 
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(97) (114)*Sawbill Lake, [11/5/84P] (T.62, 63, R.4):  1B, 2Bd, 3B; 

(98) (115)Section 8 Lake, (T.59, R.7W, S.8):  1B, 2A, 3B; 

(99) (116)Seven Beaver Lake, [WR] (T.58, R.11, 12):  2B, 3A; 

(100)(117)Shady, North, Lake, (T.64, R.2E, S.21, 22): 1B, 2A, 3B; 

(101)(118)Shoe Lake, (T.64, 2E, S.30):  1B, 2A, 3B; 

(102)(119)Sled Lake, (T.63, R.1W, S.3):  1B, 2A, 3B; 

(103)(120)*Sock Lake, [11/5/84P] (T.65, R.2W, S.26):  1B, 2A, 3B; 

(104)(121)*South Lake, [11/5/84P] (T.65, R.1, 2):  1B, 2A, 3B; 

(105)(122)Spring Hole Lake, (T.55, R.14W, S.14):  1B, 2A, 3B; 

(106)(123)Squaw Lake, (T.63, R.3E, S.6; T.64, R.3E, S.31):  1B, 2A, 3B; 

(107)(124)*State Lake, [11/5/84P] (T.63, 64, R.2):  1B, 2A, 3B; 

(108)(125)Steer Lake, (T.60, R.6W, S.32):  1B, 2A, 3B; 

(126)StoneLake,[WR] (T.55,R.17,S.6;T.55,R.18,S.1;T.56,R.17,S.31;T.56,R.18,S.36): 2B, 3B;

(127)StoneLake(SkiboLake),[WR] (T.58,R.12,S.17,19,20): 2B, 3B;

(128)StoneLake(MurphyLake),[WR] (T.56,R.12,S.13,24): 2B, 3B;

(109)(129)*Superior, Lake, excludingtheportionsidentifiedin subitem(130)[11/5/84R] (T.49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 64, R.14W-7E):  1B, 2A, 3A; 

(130)*Superior,Lake,[effectivedateof theserulesP] (thoseportionsof LakeSuperiornorthof latitude47 degrees,57
minutes,13 seconds,eastof Hat Point,southof theMinnesota-Ontarioboundary,andwestof theMinnesota-Michiganboundary):
1B, 2A, 3A;

(131)SwampRiver (Reservoir),[WR] (T.63,R.4E,S.4;T.64,R.4E,S.33): 2B, 3B;

(110)(132)*Swan Lake, [11/5/84P] (T.63, R.2):  1B, 2A, 3B; 

(111)(133)Talus Lake, (T.63, R.1W, S.26, 27):  1B, 2A, 3B; 

(112)(134)Thompson Lake, (T.62, R.1W, S.19, 20, 29, 30):  1B, 2A, 3B; 

(113)(135)Thrasher Lake, (T.63, R.1W, S.31):  1B, 2A, 3B; 

(114)(136)Thrush Lake, (T.63, R.1W, S.31):  1B, 2A, 3B; 

(115)(137)*Topper Lake, [11/5/84P] (T.65, R.2W, S.27):  1B, 2A, 3B; 

(116)(138)*Trout Lake, [3/7/88R] (T.62, R.2E):  1B, 2A, 3B; 

(117)(139)*Trout Lake, Little, [11/5/84P] (T.63, R.1):  1B, 2A, 3B; 

(118)(140)Turnip Lake, (T.64, R.1E, S.24):  1B, 2A, 3B; 

(119)(141)Twin Lake, (T.50, R.14W, S.28, 33):  1B, 2A, 3B; 

(120)(142)*Twin Lake, Upper (Bear Lake), [3/7/88R] (T.56, R.8):  1B, 2A, 3B; 

(121)(143)Unnamed Lake, (T.63, R.3E, S.20, 21, 28, 29):  1B, 2A, 3B; 

(122)(144)Unnamed Lake, (T.63, R.1W, S.31):  1B, 2A, 3B; 

(123)(145)*Vale Lake, [11/5/84P] (T.64, R.2E, S.3):  1B, 2A, 3B; 

(124)(146)*Vista Lake, [11/5/84P] (T.64, R.1):  1B, 2A, 3B; 

(125)(147)*Wanihigan Lake (Trap Lake), [11/5/84P] (T.63, 64, R.2, 3):  1B, 2A, 3B; 

(126)(148)*Wee Lake, [11/5/84P] (T.62, R.4W, S.13):  1B, 2A, 3B; 

(127)(149)*Wench Lake, [11/5/84P] (T.63, R.3W, S.7, 18):  1B, 2A, 3B; 

(150)WhitePineLake,[WR] (T.61,R.3W,S.19,20,29,30): 2B, 3B;

(128)(151)*Winchell Lake, [11/5/84P] (T.64, R.2, 3):  1B, 2A, 3B; 

(129)(152)*All other lakes in the Boundary Waters Canoe Area Wilderness [11/5/84P]:  1B, 2Bd, 3B; and 

(130)(153)*All wetlands in the Boundary Waters Canoe Area Wilderness [11/5/84P]:  2D. 
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[For text of items C and D, see M.R.] 

[For text of subps 2 to 9, see M.R.] 

7052.0005SCOPE. 

A. This chapterestablishesaquaticlife, humanhealth,and wildlife water quality standardsand criteria for GreatLakes
Initiative (GLI) pollutants;nondegradationstandardsfor surfacewatersof the statein the Lake SuperiorBasin including, on a
limited basisasdescribedin item B, Class7 waters;andimplementationproceduresfor deriving effluent limitations from these
standardsandcriteria. Otherwaterquality standards,nondegradationstandards,andimplementationproceduresapplicableto the
surfacewatersof thestatein theLakeSuperiorBasincanbefoundin chapters7050and7065.

B. Thewaterquality standards,nondegradationstandards,andimplementationproceduresin this chapterapplyto discharges
to Class7 watersto the extentnecessaryto ensurecompliancewith the standardsestablishedin this chapterin any downstream
Class2 waters.

7052.0010DEFINITIONS. 

Subpart1. Scope. The termsusedin this chapterhavethe meaningsgiven them in this part, chapters7001 and 7050,and
MinnesotaStatutes, chapter115. If termsdefinedin thispartconflict with thedefinitionsin chapters7001and7050,thedefinitions
in this partgovernfor this chapter.

Subp.2. Acute toxicity. “Acute toxicity” meansa stimulussevereenoughto rapidly inducea response.In toxicity tests,a
responseis normally observedin 96 hoursor less. Acute effectsareoften measuredin termsof mortality or otherdebilitating
effects,representedasLC50sor EC50s,andexpressedasconcentrationsof massperunit volume,percenteffluent,or toxic units.

Subp.3. Background. “Background”meansall loadingsthat:

A. flow from upstreamwatersinto the specifiedwatershed,waterbody,or waterbodysegmentfor which a total maximum
daily load(TMDL), wasteloadallocation(WLA) in theabsenceof aTMDL or preliminaryWLA for thepurposeof determiningthe
needfor awaterquality-basedeffluentlimitation is beingdeveloped;

B. enterthe specifiedwatershed,waterbody,or waterbodysegmentthroughatmosphericdepositionor sedimentreleaseor
resuspension;or

C. occurwithin thespecifiedwatershed,waterbody,or waterbodysegmentasa resultof chemicalreactions.

Subp.4. Bioaccumulative chemical of concern or BCC.“Bioaccumulativechemicalof concern”or “BCC” meansanychem-
ical thathasthepotentialto causeadverseeffectswhich,uponenteringthesurfacewatersof thestate,by itself or asits toxic trans-
formationproduct,accumulatesin aquaticorganismsby a humanhealthbioaccumulationfactor (BAF) greaterthan1,000,after
consideringmetabolismandotherphysiochemicalpropertiesthatmightenhanceor inhibit bioaccumulation,in accordancewith the
methodologyin part7052.0110,subpart3. Chemicalswith half-livesof lessthaneightweeksin thewatercolumn,sediment,and
biotaarenotBCCs. TheminimumBAF informationneededto defineanorganicchemicalasaBCCis eithera field-measuredBAF
or a BAF derivedusingthebiota-sedimentaccumulationfactor (BSAF) methodology.TheminimumBAF informationneededto
defineaninorganicchemical,includinganorganometal,asaBCCis eithera field-measuredBAF or a laboratory-measuredbiocon-
centrationfactor. TheBCCsareasubsetof theGLI pollutants,andarelistedin part7052.0350.

Subp.5. Bioaccumulative substances of immediate concernor BSICs. “Bioaccumulativesubstancesof immediateconcern”
or “BSICs” meansa list of substancesidentified in the September1991 Bi-National Programto Restoreand Protectthe Lake
SuperiorBasin. TheBSICsareasubsetof theBCCs,andarelistedin part7052.0350.

Subp.6. Biota-sediment accumulation factor or BSAF.“Biota-sedimentaccumulationfactor” or “BSAF” meanstheratio (in kg
of organiccarbon/kgof lipid) of a substance’slipid-normalizedconcentrationin tissueof anaquaticorganismto its organiccarbon-
normalizedconcentrationin surfacesediment,in situationswheretheratiodoesnotchangesubstantiallyovertime,boththeorganism
andits foodareexposed,andthesurfacesedimentis representativeof averagesurfacesedimentin thevicinity of theorganism.

Subp.7. Chronic criterion or CC. “Chronic criterion” or “CC” meansthehighestwaterconcentrationof a toxicantor effluent
to whichorganismscanbeexposedindefinitelywithout causingchronictoxicity.

Subp.8. Chronic standard or CS. “Chronicstandard”or “CS” meansthehighestwaterconcentrationof atoxicantto whichorgan-
ismscanbeexposedindefinitelywithoutcausingchronictoxicity. Chronicstandardsarelistedin parts7050.0222and7052.0100.
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Subp.9. Chronic toxicity. “Chronic toxicity” meansa stimulusthat lingersor continuesfor a long periodof time, oftenone-

tenththelife spanor more. A chroniceffectcanbemortality,reducedgrowth,reproductionimpairment,harmfulchangesin behav-
ior, andothernonlethaleffects.

Subp.10. Control document. “Control document”meansa NationalPollutantDischargeElimination Systempermit,a State
DisposalSystempermit,a feedlotpermitissuedunderchapter7020,or aCleanWaterAct section401certification.

Subp.11. Criterion. “Criterion” meansa numberor numbersestablishedfor a pollutant derivedunderparts7050.0218,
7052.0110,or issuedby theEPA,to protectaquaticlife, humans,or wildlife.

Subp.12. Discharge-induced mixing area.“Discharge-inducedmixing area”meanstheareaof initial mixing of aneffluentwith
a receivingwater,which is determinedby thedischargevelocity andthebuoyancyof theeffluent. Beyondthedischarge-induced
mixing area,mixing of theeffluentwith thereceivingwateris dependenton themixing characteristicsof thereceivingwater.

Subp.13. Economic or social development.“Economicor socialdevelopment”meansthejobs,taxes,recreationalopportuni-
ties,andotherimpactson thepublicat largethatwill resultfrom anewor expandeddischarge.

Subp.14. Effluent design flow. “Effluent designflow” meanstheannualaveragedry weatherflow for publicly ownedmechan-
ical wastewaterdisposalsystemsor permit-designatedmaximumdesignflows for otherfacilities.

Subp.15. Endangered or threatened species.“Endangeredor threatenedspecies”meansthosespeciesthatarelistedasendan-
geredor threatenedunderchapter6134or section4 of theEndangeredSpeciesAct, UnitedStatesCode, title 16,section1533.

Subp.16. Environmental Protection Agency or EPA. “EnvironmentalProtectionAgency”or “EPA” meanstheUnitedStates
EnvironmentalProtectionAgency.

Subp.17. Existing discharger. “Existing discharger”meansanybuilding,structure,facility, or installationfrom which thereis
or maybea“dischargeof pollutants,”asdefinedin Codeof FederalRegulations, title 40,section122.2,to theLakeSuperiorBasin,
thatis notanewdischarger.

Subp.18. Expanded discharge or expandingdischarge. “Expandeddischarge”or “expandingdischarge”meansa discharge
of a BCC to a surfacewaterof thestatein theLakeSuperiorBasinthatchangesin volume,quality, location,or anyothermanner
dueto anactionor activity identifiedin part7050.0310,subpart4, aftereither:

A. the effectivedatethe waterwasdesignatedasan outstandingresourcevaluewaterasdescribedin parts7050.0460and
7050.0470;or

B. the effectivedateof this chapterif the waterwasdesignatedasan outstandinginternationalresourcewaterunderpart
7052.0300,subpart3, or ahighqualitywaterunderpart7052.0300,subpart4.

In determiningwhetheranincreasedloadingwould resultfrom thechangein thedischarge,theagencyshallcomparetheloading
thatwould resultfrom thechangewith theloadingthatexistsasof theeffectivedatespecifiedin itemA or B, whicheverapplies.

Subp.19. Final acute value or FAV.“Final acutevalue”or “FAV” meansanestimateof theconcentrationof apollutantcorre-
spondingto thecumulativeprobabilityof 0.05in thedistributionof all theacutetoxicity valuesfor thegeneraor speciesfrom the
acceptableacutetoxicity testsconductedon a pollutant. TheFAV is theacutetoxicity limitation appliedto mixing zonesin parts
7050.0210,subpart5, and7052.0210,subpart1; andto dischargersin parts7050.0211,subpart1; 7050.0212,subpart6; 7050.0214,
subpart1; 7052.0200,subpart5; 7052.0230,subpart4; and7052.0270,subpart5.

Subp.20. GLI Guidance. “GLI Guidance”meansthe WaterQuality Guidancefor the GreatLakesSystem,Codeof Federal
Regulations, title 40,part132,asamendedthroughMarch12,1997.

Subp.21. GLI pollutant. “GLI pollutant”meansatoxic pollutantlistedasapollutantof initial focusin theGLI Guidance,Code
of FederalRegulations, title 40,part132,Table6, asamendedthroughMarch12,1997.

Subp.22. High quality waters. “High quality waters”meanssurfacewatersof thestatein which,on a parameterby parameter
basis,thequality of thewatersexceedslevelsnecessaryto supportpropagationof fish, shellfish,andwildlife andrecreationin and
on thewater.

Subp.23. Intake pollutant. “Intakepollutant”meansaGLI pollutantthatis presentin thesurfacewatersof thestatein theLake
SuperiorBasinandgroundwaterasprovidedin part7052.0220,subparts5 and6, at thetimeit is withdrawnfrom suchwatersby the
dischargeror otherfacility, suchasapublicwatersupply,supplyingthedischargerwith intakewater.

Subp.24. Lake Superior Basin. “Lake SuperiorBasin” meansthe drainagebasinof Lake Superiorwithin the stateof
Minnesota.

Subp.25. Load allocation or LA. “Load allocation”or “LA”means theportionof a receivingwater’sloadingcapacitythat is
attributedeitherto oneof its existingor futurenonpointsourcesor to naturalbackgroundsources,asmorefully definedat Codeof
FederalRegulations, title 40,part130.2,paragraph(g). Nonpointsourcesinclude: in-placecontaminants,directwetanddry depo-
sition,groundwaterinflow, andoverlandrunoff.
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Subp.26. Loading capacity. “Loading capacity”meansthegreatestamountof loadingthata watercanreceivewithout violat-
ing waterquality standardsor criteria.

Subp.27. Long-term average. “Long-termaverage”meanstheprojecteddesignconcentrationlevel for aneffluentor pollutant
thatmustbemaintainedby adischargerin orderto maintainwaterquality standardsor criteria.

Subp.28. Maximum standard or MS. “Maximum standard”or “MS” meansthehighestconcentrationof a toxicantin waterto
which aquaticorganismscanbe exposedfor a brief time with zeroto slight mortality. The MS equalsthe FAV divided by two.
Maximumstandardsarelistedin parts7050.0222and7052.0100.

Subp.29. Method detection level or MDL. “Method detectionlevel” or “MDL” meansthe minimum concentrationof an
analyte(substance)that canbe measuredandreportedwith a 99 percentconfidencethat the analyteconcentrationis greaterthan
zeroasdeterminedby theprocedurein Codeof FederalRegulations, title 40,part136,AppendixB.

Subp.30. Minimum level or ML. “Minimum level” or “ML” meansthe concentrationat which the entireanalyticalsystem
mustgive a recognizablesignalandacceptablecalibrationpoint. TheML is theconcentrationin a samplethat is equivalentto the
concentrationof thelowestcalibrationstandardanalyzedby a specificanalyticalprocedure,assumingthatall themethod-specified
sampleweights,volumes,andprocessingstepshavebeenfollowed.

Subp.31. Natural background. “Naturalbackground”meansthewaterqualitycharacteristicsor chemicalconcentrationsexist-
ing wherethereis no discernibleimpactfrom point or nonpointsourcepollutantsattributableto humanactivity or from a physical
alterationof wetlands. Wherewaterquality monitoringdataarenot available,naturalbackgroundcanbepredictedbasedon data
from awatershedwith similar characteristics.

Subp.32. New discharge. “New discharge”meansadischargethatwasnot in existenceeither:

A. on the effectivedatean outstandingresourcevaluewaterwasdesignatedassuchasdescribedin parts7050.0460and
7050.0470;or

B. on theeffectivedateof this chapterfor surfacewatersof thestatedesignatedasoutstandinginternationalresourcewaters
underpart7052.0300,subpart3, or highqualitywatersunderpart7052.0300,subpart4.

Subp.33. New discharger. “New discharger”meansanybuilding,structure,facility, or installationfrom which thereis or may
bea“dischargeof pollutants,”asdefinedin Codeof FederalRegulations, title 40,section122.2,to surfacewatersof thestatein the
Lake SuperiorBasinwhich recommenceddischargingafter the terminationof its control documentor the constructionof which
commencedaftereither:

A. the effective datean outstandingresourcevalue water was designatedas suchas describedin parts7050.0460and
7050.0470;or

B. the effectivedateof this chapterfor surfacewatersof the statedesignatedasoutstandinginternationalresourcewaters
underpart7052.0300,subpart3, or highqualitywatersunderpart7052.0300,subpart4.

Subp.34. Outstanding international resource waters orOIRWs. “Outstandinginternationalresourcewaters”or “OIRWs”
meansthesurfacewatersof thestatein theLakeSuperiorBasin,otherthanClass7 watersandthosewatersdesignatedasoutstand-
ing resourcevaluewatersasdescribedin parts7050.0460and7050.0470.TheOIRWsdesignationprohibitsanynewor expanded
point sourcedischargeof BSICs unlessa nondegradationdemonstrationthat includesthe installationof the besttechnologyin
processandtreatmentis completedunderpart7052.0320,andapprovedby theagencyunderpart7052.0330.

Subp.35. Preliminary effluent limitation or PEL. “Preliminary effluent limitation” or “PEL” meansthe preliminarydaily
maximumwater quality-basedeffluent limitation calculatedfor a GLI pollutant accordingto the proceduredescribedin part
7052.0200,subpart5, which is comparedwith theprojectedeffluentquality of theGLI pollutantto determineif thepollutanthas
thereasonablepotentialto exceedwaterquality standardsor criteria.

Subp.36. Projected effluent quality or PEQ. “Projectedeffluentquality” or “PEQ” meanstheobservedmaximumpollutant
concentration,or an expectedupperboundpollutantconcentrationfrom a statisticaldistributionof an effluent dataset,usedfor
comparisonagainstapreliminarywaterquality-basedeffluentlimitation calculatedfor thatpollutant.

Subp.37. Quantification level. “Quantificationlevel” meansa measurementof the concentrationof a pollutantobtainedby
usingaspecifiedlaboratoryprocedurecalibratedataspecifiedconcentrationabovethemethoddetectionlevel. Quantificationlevel
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is consideredthe lowestconcentrationat which a particularpollutantcanbe quantitativelymeasuredusinga specifiedlaboratory
procedurefor monitoringof thepollutant.

Subp.38. Reasonable potential.“Reasonablepotential”meanstheprocessfor determiningthepossibilityfor adischargedpol-
lutantto exceedwaterqualitystandardsor criteria. Thereasonablepotentialdeterminationis describedin part7052.0220for chem-
ical-specificwaterquality-basedeffluentlimitations,andpart7052.0240,subpart5, for wholeeffluenttoxicity.

Subp.39. Stream design flow. “Streamdesignflow” meanstheflow thatrepresentscritical conditionsfor protectionof aquatic
life, humanhealth,or wildlife. Thestreamdesignflow is determinedupstreamof thedischargepoint.

Subp.40. Tier I. “Tier I” meansthe methodsreferencedin part 7052.0110for developingaquaticlife, humanhealth,and
wildlife standardsor criteria.

Subp.41. Tier II. “Tier II” meansthemethodsreferencedin part7052.0110for developingaquaticlife andhumanhealthstan-
dardsor criteriawhenthereis notasetof dataavailablethatmeetsTier I datarequirements.

Subp.42. Total maximum daily load or TMDL. “Total maximumdaily load” or “TMDL” meansthesumof the individual
wasteloadallocationsfor point sourcesandloadallocationsfor nonpointsourcesandnaturalbackground,asmorefully definedin
Codeof FederalRegulations, title 40,section130.2,paragraph(i). A TMDL setsandallocatesthemaximumamountof apollutant
thatmaybeintroducedinto awaterof thestateandstill assureattainmentandmaintenanceof waterquality standards.

Subp.43. Trophic level. “Trophic level” meansthefoodweblevel in anecosystemthatis occupiedby anorganismor groupof
organismsbecauseof whattheyeatandhow theyarerelatedto therestof thefood web. For example,trophiclevel 3 in anaquatic
ecosystemconsistsof smallfish suchasbluegills,crappies,andsmeltandtrophiclevel4 consistsof largercarnivorousfish suchas
walleye,salmon,andnorthernpike.

Subp.44. Uncertainty factor or UF. “Uncertaintyfactor” or “UF” meansoneof severalnumericfactorsusedin operationally
derivingcriteriafrom experimentaldatato accountfor thequalityor quantityof theavailabledata.

Subp.45. Wasteload allocation or WLA. “Wasteloadallocation”or “WLA” meanstheportionof a receivingwater’sloading
capacitythat is allocatedto one of its existing or future point sourcesof pollution, as more fully definedin Codeof Federal
Regulations, title 40, section130.2,paragraph(h). In the absenceof a TMDL approvedby EPA underCodeof Federal
Regulations, title 40, section130.7,or anassessmentandremediationplandevelopedandapprovedaccordingto part7052.0200,
subpart1, item C, a WLA is theallocationfor anindividual point sourcethatensuresthat thelevel of waterquality to beachieved
by thepoint sourceis derivedfrom andcomplieswith all applicablewaterquality standardsandcriteria.

7052.0015INCORPORATIONS BY REFERENCE. 

The documentsin itemsA to D areadoptedandincorporatedby referenceinto this chapter. The documents,including future
amendments,in itemsE to G areadoptedandincorporatedby referenceandarenot subjectto frequentchange.

A. GreatLakesWater Quality Initiative Methodologiesfor Developmentof Aquatic Life Criteria and Values,Codeof
FederalRegulations, title 40,part132,AppendixA, asamendedthroughMarch12,1997.

B. GreatLakesWaterQuality Initiative Methodologyfor Deriving BioaccumulationFactors,Codeof FederalRegulations,
title 40,part132,AppendixB, asamendedthroughMarch12,1997.

C. GreatLakesWater Quality Initiative Methodologyfor Developmentof HumanHealth Criteria and Values,Codeof
FederalRegulations, title 40,part132,AppendixC, asamendedthroughMarch12,1997.

D. GreatLakesWaterQuality Initiative Methodologyfor theDevelopmentof Wildlife Criteria,Codeof FederalRegulations,
title 40,part132,AppendixD, asamendedthroughMarch12,1997.

E. EPA TechnicalSupportDocumentfor WaterQuality-basedToxicsControl issuedby theU.S. EPA, Office of Water,as
publicationEPA-505-2-90-001(WashingtonD.C.,March1991). Thetechnicalsupportdocumentis availablethroughtheMinitex
interlibraryloansystem.It is not subjectto frequentchange.

F. TheMetalsTranslator: Guidancefor Calculatinga Total RecoverablePermitLimit from a DissolvedCriterion issuedby
theU.S.EPA,Office of Water,aspublicationEPA-823-B-96-007(WashingtonD.C.,June1996). Themetalstranslatorguidanceis
availablethroughtheMinitex interlibraryloansystem.It is not subjectto frequentchange.

G. Chapter3 of theU.S.EPAWaterQualityStandardsHandbook,SecondEdition issuedby theU.S.EPA,Office of Science
and Technology,as publicationEPA-823-B-94-005a(WashingtonD.C., August 1994). The handbookis availablethroughthe
Minitex interlibraryloansystem.It is not subjectto frequentchange.
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WATER QUALITY STANDARDS AND CRITERIA,

AND BIOACCUMULATION FACTORS

7052.0100WATER QUALITY STANDARDS. 

Subpart1. Applicability. The ambientwaterquality standardsin subparts2 to 6 areClass2 standardsfor the protectionof
aquaticlife, humanhealth,andwildlife from theGLI pollutants. Thenumericstandardfor a GLI pollutantincludestheCS,MS,
andFAV. Somepollutantsdo not haveanMS or anFAV becauseof insufficientdata. For thesepollutants,theCSis thenumeric
standard.Additional standardsapplicableto thesurfacewatersof thestatein theLakeSuperiorBasinarefoundin chapters7050
and7065,includingstandardsapplicableto drinkingwatersources,whicharelistedin parts7050.0220and7050.0221.

Someof theGLI pollutantslistedin subparts2 to 6 havebothaquaticlife andhumanhealthstandardsandfour of theGLI pollu-
tantshavewildlife standards,asprovidedin tables1 to 4 of theGLI Guidance.Thesestandardsarelistedin subparts2 to 6 to facil-
itate implementationof the standardsunderparts7052.0200,subpart3, and 7052.0210,subpart1. The most stringentchronic
aquaticlife, humanhealth,or wildlife standardlisted is theapplicablestandardexceptwhena lessstringentchronicor maximum
standardapplieswhensettinganeffluentlimitation underpart7052.0200,subpart3. Foranyaquaticlife, humanhealth,or wildlife
chronicstandard,a blankspacein subparts2 to 5 meansno GLI standardis availableandthemoststringentlistedchronicstandard
is applicable.For theaquaticlife MS andFAV, blankspacesmeantheGLI guidancelistsnoMS or FAV, andpart7050.0222may
containanapplicableMS or FAV.

Standardsfor metalsareexpressedastotal metalbut mustbeimplementedasdissolvedmetalstandards.Conversionfactorsfor
convertingtotal to dissolvedmetalstandardsarelistedin part7052.0360,andappliedunderpart7052.0200,subpart4. Theconver-
sion factor for metalsnot listed in part 7052.0360is one. Standardsfor GLI pollutantsfollowed by (TH) or (pH) vary with total
hardnessor pH. Theformulasfor thesestandardsarefoundin subpart6.
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Subp.2. Water quality standards applicable to LakeSuperior; Class 2A.
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Subp.4. Water quality standards applicable to Class 2Bdwaters.
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Subp.5. Water quality standards applicable to Class 2B,2C, and 2D waters.
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Subp.6. Water quality standards that vary with water quality characteristics.

A. Class2 standardsthatvarywith totalhardness(TH) applicableto all surfacewatersof thestatein theLakeSuperiorBasin
arelistedin thissubpart.Totalhardnessis thesumof thecalciumandmagnesiumconcentrationsexpressedascalciumcarbonatein
mg/l. For ambientor effluenttotal hardnessvaluesgreaterthan400mg/l, 400mg/l mustbeusedin thecalculationof thestandard.
Exp. is thebaseeexponentialfunction.
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B. Standardsthatvary with pH applicableto LakeSuperior,otherClass2A and2Bd watersin theLakeSuperiorBasinare
listedin this subpart.Exp. is thebaseeexponentialfunction.

C. Standardsthatvarywith pH applicableto Class2B, 2C,and2D watersin theLakeSuperiorBasinarelistedin thissubpart.
Exp. is thebaseeexponentialfunction.

7052.0110METHODOLOGIES FOR DEVELOPMENT OF TIER I AND TIER II STANDARDS AND CRITERIA,
AND BIOACCUMULATION FACTORS. 

Subpart1. Applicability. This part identifiesthemethodsthatmustbeusedto developTier I andTier II standardsandcriteria.
Subparts3 and4 alsolist exceptionsto someof theassumptionsusedin theGLI Guidancemethods.Theseexceptionsarebasedon
Minnesota-specificdata.

Subp.2. Aquatic Life. All Tier I andTier II aquaticlife standardsweredevelopedandall criteriamustbedevelopedusingthe
methodologiesprovidedby Codeof Federal Regulations, title 40, part 132, Appendix A, entitled “Great LakesWater Quality
Initiative Methodologiesfor Developmentof Aquatic Life Criteria andValues,” asamendedthroughMarch 12, 1997,which is
adoptedandincorporatedby referencein part7052.0015,itemA.

Subp.3. Bioaccumulation factors. Bioaccumulationfactors(BAFs) for calculatinghumanhealthandwildlife standardswere
developedandBAFs for calculatingcriteriamustbedevelopedusingthemethodologyprovidedby Codeof FederalRegulations,
title 40, part 132, Appendix B, entitled “Great LakesWater Quality Methodologyfor Deriving BioaccumulationFactors,”as
amendedthroughMarch12,1997,which is adoptedandincorporatedby referencein part7052.0015,itemB, exceptthatfor human
healthstandardsandcriteria, the baselineBAF is multiplied by the following lipid fractionswhich apply to fish in both trophic
levels3 and4:

A. 0.085for LakeSuperior;

B. 0.06for Class2A watersotherthanLakeSuperior;and

C. 0.015for Class2B, 2Bd,2C,and2D waters.

Subp.4. Human health. All Tier I andTier II humanhealthstandardsweredevelopedandall criteriamustbedevelopedusing
the methodologyprovidedby Codeof FederalRegulations, title 40, part 132, AppendixC, entitled “Great LakesWaterQuality
Initiative Methodologyfor Developmentof HumanHealth Criteria and Values,” as amendedthroughMarch 12, 1997,which is
adoptedandincorporatedby referencein part7052.0015,itemC, exceptthatthedaily humanconsumptionof fish caughtin theLake
SuperiorBasinis assumedto be0.030kg/day(0.0072kg/dayfor trophiclevel3 fish plus0.0228kg/dayfor trophiclevel4 fish).

Subp.5. Wildlife. All Tier I wildlife standardsweredevelopedandall Tier I criteriamustbedevelopedusingthemethodology
providedby Codeof Federal Regulations, title 40, part 132, Appendix D, entitled “Great LakesWater Quality Initiative
Methodologyfor theDevelopmentof Wildlife Criteria,” asamendedthroughMarch12, 1997,which is adoptedandincorporated
by referencein part7052.0015,itemD.
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IMPLEMENTATION OF WATER QUALITY-BASED EFFLUENT LIMITS 

7052.0200TOTAL MAXIMUM DAILY LOADS. 

Subpart1. Applicability. Theprovisionsin this subpartapplyto establishingtotal maximumdaily loads(TMDLs) for all Great
LakesInitiative (GLI) pollutantsandpollutantparametersin surfacewatersof thestatein theLakeSuperiorBasin,with theexcep-
tion of wholeeffluenttoxicity (WET), which is addressedin part7052.0240.

A. TMDLs mustbeestablishedin accordancewith the listing andpriority-settingprocessprovidedby section303(d)of the
CleanWaterAct, United StatesCode, title 33, section1313(d)andCodeof FederalRegulations, title 40, section130.7.Where
waterquality standardsarenot immediatelyattainable,TMDLs mustassurethatwaterquality standardswill beattainedin a rea-
sonableperiodof time. SomeTMDLs maybebasedon attainingwaterquality standardsovera periodof time,with specificcon-
trols on individual sourcesbeingimplementedin stages.Determiningthe reasonableperiodof time in which waterquality stan-
dardswill bemetis acase-specificdeterminationbasedon thefollowing factors:

(1) receivingwatercharacteristics;

(2) persistence,behavior,andubiquityof GLI pollutantsof concern;

(3) typeof remediationactivitiesnecessary;

(4) availableregulatoryandnonregulatorycontrols;

(5) individualagencyrequirementsfor attainmentof waterquality standards;and

(6) technicalandeconomicfeasibilityof attainment.

B. TMDLs mustincludethefollowing elements,thesumof which mustnot exceedtheloadingcapacityof thewaterfor the
GLI pollutantsaddressedby theTMDLs:

(1) wasteloadallocations(WLAs) for point sources;

(2) loadallocations(LAs) for nonpointsourcesincludingnaturalbackgroundsources;and

(3) amarginof safety(MOS),which includesaportionreservedfor futuregrowth.

C. If theagencydevelopsanassessmentandremediationplanthatmeetstheprovisionsof this part,meetsthepublic partici-
pationprovisionsof subpart6, andhasbeenapprovedby theEPAasmeetingtherequirementsunderCodeof FederalRegulations,
title 40,section130.6,thentheassessmentandremediationplanmaybeusedin lieu of a TMDL if oneof thefollowing conditions
aremet:

(1) theagencydeterminesthattheassessmentandremediationplanwill resultin attainmentof waterqualitystandardsin
a reasonableperiodof timeasdefinedin itemA;

(2) concurrentpollutantreductionswill resultfrom anassessmentandremediationplanusedin lieu of aTMDL; or

(3) implementationcostswill bereducedif anassessmentandremediationplanis usedin lieu of aTMDL.

Assessmentandremediationplansincludelakewidemanagementplans,remedialactionplans,andstatewaterquality manage-
mentplans.

Any partof anassessmentandremediationplanthatalsosatisfiesoneor morerequirementsin section303(d)of theCleanWater
Act, UnitedStatesCode, title 33, section1313(d),or implementingregulationsmaybeincorporatedby referenceinto a TMDL as
appropriate.Assessmentandremediationplansmustbetailoredto thelevel of detailandmagnitudeappropriatefor thewatershed
andGLI pollutantbeingassessed.

Subp.2. Determination of TMDL allocations. TheagencymustdetermineTMDL allocationsasdescribedin this subpart.

A. Thesumof theWLAs for point sourcesis theportionof theloadingcapacitynot assignedto nonpointsources,including
background,or to a MOS. Methodsto apportionWLAs areidentified in Table4-1 of the EPA TechnicalSupportDocumentfor
WaterQuality-BasedToxics Control (EPA-505-2-90-001,March 1991),which is adoptedand incorporatedby referencein part
7052.0015,itemE.

B. LAs for nonpointsources,includingnaturalbackground,mustbebasedon:

(1) existingGLI pollutantloadingsif changesin loadingsarenotanticipatedto occur;

(2) increasesin GLI pollutantloadingsthatareanticipatedto occur;or

(3) decreasesin GLI pollutantloadingsif suchdecreasedloadingsaretechnicallyfeasibleandareanticipatedto occur
within a reasonabletime periodasa resultof implementationof bestmanagementpracticesor otherloadreductionmeasures,con-
sideringthetechnicalandinstitutionalfactorsinvolved.
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C. TheMOS mustaccountfor technicaluncertaintiesin establishingtheTMDL andmustdescribethemannerin which the
MOSis determinedandincorporatedinto theTMDL. TheMOSmaybeprovidedby leavingaportionof theloadingcapacityunal-
locatedor by usingconservativemodelingassumptionsto establishWLAs andLAs. If aportionof theloadingis left unallocatedto
providea MOS, the amountleft unallocatedmustbe described.If conservativemodelingassumptionsarerelied on to providea
MOS,thespecificassumptionsprovidingtheMOS mustbeidentified.

D. Therepresentativebackgroundconcentrationfor a GLI pollutantin thespecifiedwatershed,waterbody,or watersegment
mustbe establishedon a case-by-casebasisasthe geometricmeanof watercolumndata,watercolumnconcentrationsestimated
throughtheuseof availablecagedor residentfish tissuedata,or watercolumnconcentrationsestimatedthroughtheuseof existing
or projectedGLI pollutantloadingdata. Commonlyacceptedstatisticaltechniquesmustbeusedto evaluatedatasetsconsistingof
valuesbothaboveandbelowthedetectionlevel. If all of theavailabledatain adatasetarebelowthedetectionlevel for aGLI pol-
lutant,thenall thedatain thedatasetmustbeassumedto bezero.

E. Wheresufficientdataareavailableto quantifythetransportof GLI pollutantsto sediments,TMDLs mustaccountfor and
preventsuchaccumulationsthatprecludeattainmentof specifieddesignateduses.

F. Wheresufficientdataareavailableto quantifyloadingsof GLI pollutantsresultingfrom wetweatherevents,TMDLs must
accountfor theseloadings.

G. Themaximumallowableloadingconsistentwith theattainmentof eachstandardor criterionof a givenGLI pollutantis
determinedby multiplying theapplicablestandardor criterionby thestreamdesignflow at thefarthestdownstreamlocationin the
tributarywatershed.Theloadingis thencomparedto theloadingsatdischargesiteswithin thewatershedto assurethatstandardsor
criteriafor agivenGLI pollutantarenotexceeded.Thelowestloadis thenselectedastheloadingcapacity.

H. TMDLs andWLAs in the absenceof a TMDL mustbe basedon the assumptionthat a GLI pollutantdoesnot degrade
unlessbothof thefollowing occur:

(1) field studiesor otherinformationdemonstratethatdegradationof theGLI pollutantis expectedto occurunderthe
full rangeof environmentalconditionsexpectedto beencountered;and

(2) field studiesor other informationaddressother factorsthat affect the level of GLI pollutantsin the watercolumn
includingsedimentresuspension,chemicalseparation,andbiologicalandchemicaltransformation.

I. If the agencyestablishesseparateTMDLs for different segmentsof the samewatershed,and if eachof theseseparate
TMDLs includeWLAs for the sameGLI pollutant for oneor moreof the samepoint sources,thenwaterquality-basedeffluent
limits (WQBELs)for theGLI pollutantandpointsourcesmustbeconsistentwith themoststringentof thoseWLAs to assureattain-
mentof all applicablewaterquality standardsandcriteria.

Subp.3. Waste load allocations for GLI pollutants in theabsence of a TMDL. For purposesof determiningWLAs in the
absenceof aTMDL or for determiningtheneedfor WQBELs,calculationsmustbemadeusingthemethodsin itemsA to C.

A. TheagencymustdevelopacuteandchronicWLAs for streamsandrivers for eachapplicableaquaticlife, humanhealth,
andwildlife standardandcriterion usingdynamicmodelsfound in chapter4 of the EPA TechnicalSupportDocumentfor Water
Quality-BasedToxics Control (EPA-505-2-90-001,March 1991), which is adoptedand incorporatedby referencein part
7052.0015,itemE, or usingthefollowing equation:

WLA = (Qd+Qr)(Cs)- (Qr)(Cb)
______________________________

(Qd)

Where:
Cs = Waterquality standardor criteriondevelopedfor

theGLI pollutantin question

Qr = Streamdesignflows for steadystatemodels,
includingcorrespondingacuteor chronicmixing
zoneallowancesdeterminedin part7052.0210
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Applicableflows are:

(1) the1-day,10-yearstreamdesignflow
(1Q10)for amaximumstandardor criterion;

(2) the7-day,10-yearstreamdesignflow
(7Q10),or the4-day,3-yearbiologically
basedstreamdesignflow for anaquatic
life chronicstandardor criterion;

(3) the90-day,10-yearflow (90Q10)for a
wildlife chronicstandardor criterion;and

(4) theharmonicmeanfor thehumanhealth
chronicstandardor criterion.

Whereadischargerhasanintakeupstreamof the
pointof discharge,butdownstreamof thestream
locationusedto determineQr, thevalueof Qr
mustbereducedby thatflow volume.

Qd = Effluentdesignflow

Cb = Backgroundreceivingwaterconcentrationof the
GLI pollutantcalculatedaccordingto subpart2,
itemD.

B. For lakes,WLAs basedon acuteaquaticlife standardsor criteriamustnot exceedtheFAV unlessa mixing zonedemon-
strationis conductedandapprovedunderpart7052.0210.TheagencymustdevelopchronicWLAs for lakesfor eachapplicable
aquaticlife, humanhealth,andwildlife standardandcriterionusingthefollowing equation:

WLA = (Cs)(X) - (Cb)(X)

Where:

Cs = Waterquality standardor criteriondeveloped
for theGLI pollutantin question

Cb = Backgroundreceivingwaterconcentrationof
theGLI pollutantcalculatedaccordingto
subpart2, itemD

X = 10,which representsa receivingwater
volumeto effluentvolumedilution ratioof 10
to 1, unlessanalternativemixing zone
demonstrationis providedunderpart7052.0210,
subpart2, thatincludesadilution ratioother
than10 to 1 andresultsin amixing zonethat
is nogreaterthantheareaof discharge-induced
mixing, in whichcaseX equalsthedilution ratio
establishedin thedemonstration.

C. Wherethebackgroundreceivingwaterconcentration(Cb) of a GLI pollutantexceedsthemoststringentapplicablewater
quality standardlisted or referencedfor that pollutant in part 7052.0100,or criterion for that pollutant developedunderpart
7052.0110,theintakecreditprovisionsof part7052.0220,subpart5, apply.

Subp.4. Translating dissolved metal standards to totalrecoverable WQBELs for metals. For purposesof expressingdis-
solvedmetalsstandardsandcriteriaastotal recoverableWQBELs,themethodsin itemsA to C mustbeused.

A. WLAs determinedin subpart3 mustbecalculatedusingdissolvedmetalstandards.Dissolvedmetalstandardsaredeter-
mined by multiplying the total metal standards,listed in part 7052.0100,by the correspondingconversionfactorslisted in part
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7050.0360.For metalsnot listedin part7050.0360,theconversionfactor is 1.0. Subsequentcalculationof WQBELsrequiresthe
translationof thedissolvedmetalWLAs to total recoverablemetalWLAs asdescribedin itemsB andC.

B. In theabsenceof site-specificdata,thedissolvedmetalWLAs aretranslatedto totalmetalWLAs by dividing thedissolved
metalWLAs by thecorrespondingconversionfactorsin part7050.0360.

C. Theagencymustusea total metaltranslatorbaseduponthecollectionof site-specificdataif anexistingor proposeddis-
chargersubmitsa requestto theagencyandtherequestis accompaniedby acompletedsite-specificstudyconductedin accordance
with the EPA guidance“The MetalsTranslator: Guidancefor Calculatinga Total RecoverablePermitLimit From a Dissolved
Criterion” (EPA-823-B-96-007,June1996),which is adoptedandincorporatedby referenceunderpart7052.0015,itemF.

Uponreceivinga studythat theagencydetermineshasconformedwith themetalstranslatorguidance,theagencymustusethe
site-specifictranslatorto convertthedissolvedmetalWLA into a total recoverableWLA, if thenondegradationprovisionsunder
parts7052.0300to 7052.0330andantibackslidingprovisionsof section402(o)of theCleanWaterAct, UnitedStatesCode, title 33,
section1342(o),arecompliedwith. SubsequentWQBELsmustbecalculatedfrom thetotal recoverableWLA.

Subp.5. Calculating effluent limitations from WLAs. TheagencymustdetermineWLAs, includingapplicablemixing zone
determinationsfrom part 7052.0210,for aquaticlife, humanhealth,and wildlife water quality standardsand criteria using the
methodsin subparts2 and3. WQBELsarecalculatedfrom theseWLAs, or by usingdynamicmodelsbasedonmethodsin chapter
5 of the EPA TechnicalSupportDocumentfor WaterQuality-BasedToxics Control (EPA-505-2-90-001,March 1991),which is
adoptedandincorporatedby referencein part7052.0015,item E. Theagencymustusethemethodsin itemsA to G to calculate
WQBELsfrom theWLAs developedundersubparts2 and3.

A. Assumetheeffluentconcentrationsarelognormallydistributedanddominatein-streamconcentrationsandvariability after
mixing.

B. Characterizethevariability of the effluentdataby calculatingthecoefficientof variation(CV), which is the ratio of the
standarddeviationdividedby themean,usinga99thpercentileprobabilitybasis(z99 = 2.326).

C. Calculatethelong-termaverage(LTA) for eachapplicableWLA determinedundersubpart2 or 3 asfollows:

(1) calculatethemaximumstandardLTA (LTAms) protectiveof acuteaquaticlife effectsasfollows:

LTAms = exp(0.5σ2 - z99σ) . WLAms

Where:

σ2 = ln(CV2 + 1)

WLAms = themaximumstandardWLA

TheWLAms is determinedundersubpart2
or 3 andis expressedasaone-daymaximum;

(2) calculatethechronicstandardsLTA (LTAcs) protectiveof chronicaquaticlife effectsasfollows:

LTAcs= exp(0.5σ4
2- z99σ4) . WLAcs

Where:

σ4
2= ln((CV2/4) + 1)

WLAcs= thechronicstandardWLA

TheWLAcs is determinedundersubpart2 or 3
andis expressedasa four-dayaverage;and
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(3) calculatetheLTAcsprotectiveof chronichumanhealthor wildlife effectsasfollows:

LTAcs= exp(0.5σ30
2- z99σ30) . WLAcs

Where:

σ30
2 = ln((CV2/30)+ 1)

TheWLAcs is determinedundersubpart2
or 3 andis expressedasa30-dayaverage.

D. Calculatethe daily maximumandmonthly averageWQBELs usingthe lowestdeterminedLTA calculatedin item C as
follows:

(1) calculatethedaily maximumWQBEL asfollows:

Daily maximum= exp(z99σ - 0.5σ2) . LTA

Where:

σ2 = ln(CV2 + 1); and

(2) calculatethemonthlyaverageWQBEL asfollows:

Monthly average= exp(z95σn - 0.5σn
2) . LTA

Where:

σn
2 = ln((CV2/n) + 1)

z95 = 1.645(95thpercentileprobabilitybasis)

n = numberof samplespermonth.

E. Establishthemoststringentdaily maximumWQBEL from item D or theFAV appliedunderpart7050.0210,subpart5;
7050.0211,subpart1; 7050.0212,subpart6; 7050.0214,subpart1; 7052.0210,subpart1; or 7052.0230,subpart4, as the daily
maximumeffluentlimitation in thepermit. Whentheapplicabledaily maximumWQBEL determinedfrom itemD is establishedin
thepermit,thecorrespondingmonthlyaverageWQBEL mustalsobeestablishedin thepermit. WhentheFAV is establishedin the
permitasthedaily maximumeffluentlimitation, nomonthlyaverageeffluentlimitation is establishedin thepermit.

F. For distributionsotherthanlognormal:

(1) applythemoststringentWLAcsof thosedeterminedundersubpart2 or 3 asthemonthlyaverageWQBEL;

(2) apply themorestringentof theWLAms determinedundersubpart2 or 3 or theFAV appliedunderpart7050.0210,
subpart5; 7050.0211,subpart1; 7050.0212,subpart6; 7050.0214,subpart1; 7052.0210,subpart1; or 7052.0230,subpart4, asthe
daily maximumeffluentlimitation in thepermit. WhentheFAV is asstringentor morestringentthantheeffluentlimitation based
on theWLAcsdeterminedin subitem(1), nomonthlyaverageeffluentlimitation is establishedin thepermit.

G. Whenevera WQBEL is developed,it mustbeexpressedasbotha concentrationvalueanda correspondingmassloading
rate. Both massandconcentrationlimits mustbebasedon thesamepermitaveragingperiods,suchasdaily or monthlyaverages.
The agencymust calculatethe massloading ratesusing effluent flow ratesthat correspondto thoseusedin establishingthe
WQBELsexpressedin concentration,exceptif adjustmentsfor wetweatherflows havebeenaccommodatedin theWLA processon
a case-by-casebasis. If wet weatherflows havebeenaccommodated,theagencymustcalculatethemassloadingratesusingthe
adjustedflows.

Subp.6. Solicitation of public input in development ofTMDLs. Theagencymustprovidethe following public notification
andopportunityfor commentduringthedevelopmentandimplementationof aTMDL:
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A. a public noticeandsolicitationof commenton theintentof theagencyto developa TMDL for a GLI pollutantwherethe
agencyhasidentifiedimpairedwaterqualityuses;

B. apublicnoticeandsolicitationof informationandcommentsregardingpreliminarysourceidentificationandloadingsfor a
GLI pollutantsubjectto aTMDL;

C. a public noticeandsolicitationof commenton proposedsourceloadingsanda proposedTMDL allocationmethodfor a
reductionof loadingsfor aGLI pollutantsubjectto aTMDL; and

D. a public noticeof aneffluent limitation in a permit for a GLI pollutantsubjectto a TMDL, pursuantto thepublic notice
requirementsof parts7001.0100and7001.0110.

7052.0210MIXING ZONES. 

Subpart1. Applicability and standards for acute andchronic mixing zones. Generalprovisionspertainingto mixing zones
arelocatedin part7050.0210,subpart5. For acuteandchronicmixing zones,theconditionsin itemsA to C apply.

A. At theedgeof anacutemixing zoneapprovedundersubpart2, acuteaquaticlife toxicity mustnot exceedthemaximum
standardor criterion, or 0.3 TUa for WET. If the dischargerdoesnot havean approvedacutemixing zonedemonstration,the
agencymustapply the FAV, or 1.0 TUa for WET, directly to the discharge.If acutemixing zonesfrom two or moreproximate
sourcesinteractor overlap,thecombinedeffectmustbeevaluatedto ensurethatapplicablestandardsandcriteriawill bemetin the
areaof overlap.

B. At theedgeof a chronicmixing zone,chronictoxicity mustnot exceedthechronicstandardor criterion,or 1.0 TUc for
WET. A chronicmixing zonemustequal:

(1) not morethan25 percentof theapplicablestreamdesignflows listedin part7052.0200,subpart3, item A, unlessan
alternatechronicmixing zonedemonstrationis approvedundersubpart2; or

(2) for lakes,the areaof 10:1 dilution of receivingwater volume to effluent volume,unlessa chronic mixing zone
demonstrationapprovedundersubpart2 identifiesanalternatedilution ratio in which casethechronicmixing zonemustequalthe
areacorrespondingto thealternatedilution ratio. Themixing zonein lakesmustnotexceedtheareaof discharge-inducedmixing.

C. Acuteandchronicmixing zonesmustnot jeopardizethecontinuedexistenceof endangeredor threatenedspecieslistedor
proposedunderchapter6134or section4 of theEndangeredSpeciesAct, UnitedStatesCode, title 16,section1533,or resultin the
destructionor adversemodificationof suchspecies’critical habitat.

Subp.2. Mixing zone demonstration requirements for lakesand tributaries. Theagencyshallapproveanacuteor chronic
mixing zonedemonstrationif thedischargerproposingamixing zonecompletesademonstrationthatcomplieswith itemsA to N.

A. Definethemixing zonesize,shape,locationof theareaof mixing, mannerof diffusionanddispersion,andamountof dilu-
tion at theboundaries.

B. Determinethedischarge-inducedmixing areafor lakedischarges.

C. For dischargeto a lake,determinethedilution ratio of receivingwatervolumeto effluentvolume. If this dilution ratio is
otherthan10to 1 andresultsin amixing zonethatis nogreaterthantheareaof discharge-inducedmixing, thecalculatedratiomust
beusedin theWLA calculationfor lakesin part7052.0200,subpart3, item B; in theWET reasonablepotentialdeterminationfor
lakes in part 7052.0240,subpart5, items B, subitem(2), and C, subitem(2); and in the WET WQBEL calculationin part
7052.0240,subpart6, itemsA, subitem(2), andC.

D. Documentthesubstratecharacterandgeomorphologyof themixing zone.

E. Ensurethat themixing zonewill maintaina zoneof passagefor mobileaquaticlife; protectspawning,nurseryareas,and
migratoryroutes;andnot intersectriver mouths.

F. Ensurethemixing zonewill protecttheexistenceof threatenedor endangeredspecies.

G. Documentthatthemixing zonedoesnotaffectdrinkingwaterintakes.

H. Documentbackgroundwaterquality.

I. Showthatthemixing zonedoesnotpromoteundesirableaquaticlife or dominanceof nuisancespecies.
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J. Ensurethatthemixing zonewill not resultin thefollowing:

(1) objectionabledepositsformedby settling;

(2) floatingdebris,oil, or scums;

(3) objectionabletaste,odor,color,or turbidity; or

(4) attractionof organismsto theareaof discharge.

K. Preventor minimizeoverlappingmixing zones.

L. Documenttheability of thehabitatto supportendemicor naturallyoccurringspecies.

M. AssumenoGLI pollutantdegradationunlesstheconditionsof part7052.0200,subpart2, itemH, aremet.

N. Showthat the mixing zonewill not interferewith the designatedor existingusesof the receivingwateror downstream
surfacewatersof thestate.

Subp.3. Mixing zones for BCCs. After theeffectivedateof this chapter,acuteandchronicmixing zonesshallnot beallowed
for newandexpandeddischargesof BCCsto LakeSuperior.Acuteandchronicmixing zonesfor existingdischargesof BCCsmust
bephasedout by March23,2007,exceptundertheprovisionsin itemsA to E. After theeffectivedateof this chapterfor newand
expandeddischargesandMarch23,2007,for existingdischarges,WLAs developedunderpart7052.0200,subparts2 and3, for dis-
chargesof BCCsmustbesetequalto themoststringentapplicablewaterquality standardor site-specificcriterionfor theBCC in
question. The provisionsfor exceptionsto the acuteandchronicmixing zonephase-outfor existingdischargesof BCCsare in
itemsA to E.

A. Mixing zonesfor BCCsshallbeallowedfor existingdischargesafterMarch23,2007,if thedischargerdemonstratesthat
thefailure to maintainanexistingmixing zonewould precludewaterconservationmeasuresthatwould leadto overall loadreduc-
tionsin BCCsdischarged.

B. Mixing zonesshall be allowed for existingdischargesafter March 23, 2007,upon the requestof the dischargerif the
agencydeterminesthat:

(1) the dischargeris in compliancewith andwill continueto implementtechnology-basedtreatmentandpretreatment
requirementsundersections301,302,304,306,307,401,and402of theCleanWaterAct, UnitedStatesCode, title 33, sections
1311,1312,1314,1316,1317,1341,and1342,andis in compliancewith its existingpermitWQBELs,includingthosebasedon a
mixing zone;and

(2) thedischargerhasreducedandwill continueto reducetheloadingof theBCCfor whichamixing zoneis requestedto
the maximumextentpossibleby the useof cost-effectivecontrolsor pollution preventionalternativesthat havebeenadequately
demonstratedandarereasonablyavailableto thedischarger.

C. In makingthedeterminationin itemB, theagencymustconsider:

(1) the availability andfeasibility, including costeffectiveness,of additionalcontrolsor pollution preventionmeasures
for reducingandultimatelyeliminatingBCCsfor thatdischarger,includingthoseusedby similardischargers;

(2) whetherthedischargeror affectedcommunitieswill incurunreasonableeconomiceffectsif themixing zoneis elimi-
nated;and

(3) the extentto which the dischargerwill implementan ambientmonitoring plan to ensurecompliancewith water
quality standardsandcriteria at the edgeof any authorizedmixing zoneor to ensureconsistencywith any applicableTMDL or
assessmentandremediationplanconsistentwith part7052.0200.

D. Any exceptionsto themixing zonephase-outprovisionfor existingdischargesof BCCsgrantedunderthis subpartmust:

(1) not resultin anylessstringenteffluentlimitationsthanthoseexistingon theeffectivedateof thischapterin theprevi-
ouspermit;

(2) not jeopardizethecontinuedexistenceof anyendangeredor threatenedspecieslistedunderchapter6134or section4
of the EndangeredSpeciesAct, United StatesCode, title 16, section1533,or result in the destructionor adversemodificationof
suchspecies’critical habitat;

(3) belimited to onepermit termunlesstheagencymakesa newdeterminationin accordancewith this subpartfor each
successivepermitapplicationin whichamixing zonefor theBCCsis sought;

(4) reflectall informationpertainingto thesizeof themixing zoneconsideredby theagencyundersubpart2;

(5) protectall designatedandexistingusesof thereceivingwater;
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(6) meetall applicableaquaticlife, wildlife, andhumanhealthstandardsandcriteriaat theedgeof themixing zonefor a
WLA in theabsenceof a TMDL, or, if a TMDL hasbeenestablished,beconsistentwith anyTMDL or suchotherstrategyconsis-
tentwith part7052.0200;

(7) ensurethedischargerhasdevelopedandconductedaGLI pollutantminimizationprogramfor theBCCsif requiredto
dosounderpart7052.0250,subpart4; and

(8) ensurethatalternativemeansfor reducingBCCselsewherein thewatershedareevaluated.

E. For eachdraft permit thatwould allow a mixing zonefor oneor moreBCCsafterMarch23,2007,thefact sheetor state-
mentof basisfor thedraft permit,requiredto bemadeavailablethroughpublic noticeunderCodeof FederalRegulations, title 40,
section124.6,paragraph(e),must:

(1) specifythemixing provisionsusedin calculatingtheeffluentlimitations;and

(2) identify eachBCC for whichamixing zoneis proposed.

7052.0220REASONABLE POTENTIAL FOR CHEMICAL-SPECIFIC WQBELS. 

Subpart1. Applicability. WheretheagencydeterminesthataGLI pollutantis or maybedischargedto surfacewatersof thestate
at a level which hasthereasonablepotentialto causeor contributeto anexcursionaboveanywaterquality standardlistedor refer-
encedin part7052.0100or waterquality criteriondevelopedaccordingto part7052.0110,WQBELsmustbeincludedin thepermit.
Whenfacility-specificeffluentmonitoringdataareavailable,theagencymustmakethereasonablepotentialdeterminationby devel-
opingpreliminaryeffluentlimitations(PELs)andcomparingthemto theprojectedeffluentquality (PEQ)asdescribedin thispart.

Subp.2. Developing preliminary effluent limitations. The first stepin a reasonablepotentialdeterminationis to calculatea
PEL. Theproceduresin parts7052.0200and7052.0210mustbeusedto determinea PEL from a Tier I or Tier II standardor crite-
rion. If theagencydeterminesthatthereareinsufficientdatato calculateastandardor criterion,theprocedurein subpart4 mustbe
followed to determineif datamustbegeneratedto calculateaTier II standardor criterion.

Subp.3. Developing projected effluent quality. Theproceduresin itemsA to D mustbeusedwhendevelopingPEQ.

A. Determinethemaximumconcentrationfor eachGLI pollutantfrom its respectivedataset.

B. Selectthe correspondingfactor from part 7052.0370using the calculatedcoefficientof variation from part 7052.0200,
subpart5, item B, andthenumberof datapointsin thedataset. DeterminethePEQconcentrationby multiplying themaximum
valuefrom thedatasetby theselectedfactor.

C. If thedatasetin itemB containslessthantenvalues,thecoefficientof variationusedin part7052.0370mustbe0.6.

D. If thePEQis greaterthanthePEL,aneffluentlimitation for thatGLI pollutantmustbeestablishedin thepermit.

On a case-by-casebasis,when a dischargersubmitsand the agencydeterminesthat an alternatePEQ procedurefulfills the
requirementsof Codeof FederalRegulations, title 40,section122.44,paragraph(d)(1), theagencymustusethis procedurein lieu
of itemsA to D.

Subp.4. Developing data for calculating Tier II noncancerhuman health and aquatic life standards and criteria. This
subpartapplieswhenthe agencydeterminesthat insufficient datacurrentlyexist to calculateTier II standardsor criteria for GLI
pollutantsknownto bein thedischarge,or suspectedto bein thedischargebasedon knowledgeof theraw materialsusedor inter-
nalprocessor wastestreams.

A. Theagencyshalluseall availabletoxicity informationto estimateambientscreeningcriteriafor eachidentifiedGLI pollu-
tantwhichwill protecthumansfrom noncancerhealtheffects,andaquaticlife from acuteandchroniceffects.

B. Using the provisionsin parts7052.0200and7052.0210,the agencymustdevelopPELsbasedon the estimatedambient
screeningcriteriaandcomparethePELswith eachPEQdevelopedundersubpart3. If thePEQexceedsthePEL for anyGLI pol-
lutant, the agencymustgenerateor requirethe permitteeto generatethe datanecessaryto deriveTier II standardsor criteria to
protecthumanhealthfrom noncancereffectsandaquaticlife from acuteandchroniceffects.

C. The agencymustusethe datageneratedaccordingto item B to calculateTier II standardsandcriteria accordingto the
methodsin part7052.0110.ThederivedTier II standardsandcriteriamustbeusedto calculatePELsto determineif aneffluent
limitation mustbeestablishedin thepermit. If thePEQexceedsthePELfor anyGLI pollutant,aneffluentlimitation mustbeestab-
lishedin thepermit.
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D. For GLI pollutantsotherthanBCCs,a WQBEL for aquaticlife protectionwill not beestablishedif the following condi-

tionsexist:

(1) theagencydeterminesthatinsufficientdataexistto calculateastandardor criterion;

(2) the permitteehascompletedan in-streambiological assessmentthat demonstratesno acuteor chronicaquaticlife
impactin thereceivingwater;and

(3) thereis no reasonablepotentialfor WET determinedunderpart7052.0240,subpart5.

Subp.5. Intake credits. Intakepollutantsmustbeevaluatedonapollutant-by-pollutant,outfall-by-outfallbasis.Theconditions
in itemsA to I applyto theagency’sconsiderationof intakepollutants,in theabsenceof aTMDL or anassessmentandremediation
planapprovedunderpart7052.0200,subpart1, itemC, whenestablishingeffluentlimitationsin apermit.

A. Thereis no reasonablepotentialfor thedischargeof anidentifiedintakepollutantor pollutantparameterto causeor con-
tributeto anexcursionabovea waterquality standardlistedor referencedin part7052.0100or a waterquality criteriondeveloped
underpart7052.0110if adischargerdemonstratesto thesatisfactionof theagencythatthefollowing conditionsexist:

(1) thefacility withdraws100percentof theintakewatercontainingtheintakepollutantfrom thesamebodyof water,as
definedin subpart6, into which thedischargeis made;

(2) thefacility doesnot contributeanymeasurableadditionalmassof theidentifiedintakepollutantto its wastewater;

(3) the facility doesnot alter the identified intake pollutant chemicallyor physically in a mannerthat would cause
increasedtoxicity or bioaccumulationto occurthatwouldnotoccurif theintakepollutantwasleft in-stream;

(4) the facility doesnot increasethe identified intakepollutantconcentrationat the edgeof the mixing zone,or at the
point of dischargeif a mixing zoneis not allowed,ascomparedto theintakepollutantconcentrationin theintakewater,unlessthe
increasedconcentrationdoesnot causeor contributeto anexcursionaboveanapplicablewaterquality standardor criterion;and

(5) the timing andlocationof thedischargewould not causeincreasedtoxicity or bioaccumulationto occurthatwould
notoccurif theidentifiedintakepollutantwasleft in-stream.

B. If theagencydeterminesthatan intakepollutantin thedischargehasno reasonablepotentialto causeor contributeto an
excursionaboveanapplicablewaterquality standardor criterion,a WQBEL is not necessaryandthepermitmustrequireinfluent,
effluent, andambientmonitoringnecessaryto demonstratethat the conditionsof item A aremaintainedduring the term of the
permit.

C. If a dischargerdoesnot demonstrateto theagencythat theconditionsin item A, subitems(1) to (5), aremet, theagency
mustusetheproceduresundersubparts2 to 4 to determinewhetherthedischargehasthereasonablepotentialto causeor contribute
to anexcursionaboveanapplicablewaterquality standardor criterion.

D. Wherethefacility meetstheconditionsin item A, subitems(1) and(3) to (5), andthebackgroundconcentrationis greater
thanthe moststringentapplicablewaterquality standardor criterion, the agencymustestablishan effluent limitation for the dis-
chargeof the intakepollutantat a massandconcentrationno greaterthanthe massandconcentrationidentified in the facility’s
intakewater.

E. Intakecredit for anintakepollutantestablishedin item D mustbephasedout andreplacedby a TMDL. Theagencymust
determineWQBELsfrom theseTMDLs andincludethemin permitsafterMarch23,2007.

F. For pollutantscontainedin theintakewaterprovidedby a watersystem,theconcentrationmustbedeterminedat thepoint
wheretherawwateris removedfrom thesamebodyof water,exceptthatit mustbethepointwherethewaterentersthewatersup-
plier’s distributionsystemif awatertreatmentsystemremovesanyof theintakepollutantfrom therawwatersupply. Massmustbe
determinedby multiplying the concentrationof the intakepollutantby the volumeof the facility’s intakeflow receivedfrom the
watersystem.

G. Wheretheintakepollutantin a facility’s dischargeoriginatesfrom awaterthatis not thesamebodyof water,asdefinedin
subpart6, asthereceivingwater,WQBELsmustbebaseduponthemoststringentstandardor criterionfor thatintakepollutant.

H. Wherea facility dischargesanintakepollutantthatoriginatesin partfrom thesamebodyof waterasdefinedin subpart6,
andin partfrom adifferentbodyof water,theagencymustapplyitemsC, D, andF to derivea flow-weightedaverageeffluentlim-
itation for eachintakepollutantsource.

I. Whereproperoperationandmaintenanceof a facility’s treatmentsystemresultsin removalof someor all of anintakepol-
lutant,theagencymustestablishlimitationsthatreflectthelowermassand/orconcentrationof thepollutantachievedby suchtreat-
ment,takinginto accountthefeasibilityof establishingsuchlimits.

Subp.6. Determination of same body of water.An intakepollutantis consideredto befrom thesamebodyof waterasthedis-
chargeif theagencyfinds thattheintakepollutantwouldhavereachedthevicinity of theoutfall point in thereceivingwaterwithin
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a reasonableperiodhadit notbeenremovedby thepermittee.Thedeterminationof thereasonableperiodis asite-specificdetermi-
nationthatis basedonacomparisonof thetime it took theintakepollutantto reachtheoutfall with thetime it wouldhavetakenhad
theintakepollutantnot beenremovedby thepermittee.Thefinding thatanintakepollutantis from thesamebodyof waterasthe
dischargeis establishedwhen:

A. thebackgroundconcentrationof the intakepollutantin thereceivingwater,excludinganyamountof thepollutantin the
facility’s discharge,is similar to thatin theintakewater;

B. thereis adirecthydrologicalconnectionbetweentheintakeanddischargepoints;and

C. waterquality characteristics,for example,temperature,pH, hardness,aresimilar in theintakeandreceivingwaters.

Theagencymayconsiderothersite-specificfactorsaffectingthetransportandfateof theintakepollutantto makethefinding in
a particularcasethat an intakepollutantwould or would not havereachedthe vicinity of the outfall point in the receivingwater
within a reasonableperiodhadit not beenremovedby thepermittee.An intakepollutantfrom groundwatermustbeconsideredto
befrom thesamebodyof waterif theagencydeterminestheintakepollutantwouldhavereachedthevicinity of theoutfall point in
thereceivingwaterwithin a reasonableperiodhadit not beenremovedby thepermittee,exceptthatsuchanintakepollutantis not
from thesamebodyof waterif thegroundwatercontainsthepollutantpartiallyor entirelydueto humanactivity, suchasindustrial,
commercial,or municipaloperations,disposalactions,or treatmentprocesses.

Subp.7. Other applicable conditions. If thegeometricmeanof a GLI pollutantin fish tissuesamplescollectedfrom a water-
body exceedsthe fish tissuebasisof a waterquality standardor criterion,after factoringin the variability of the GLI pollutant’s
bioaccumulationin fish, eachfacility thatdischargesdetectablelevelsof suchGLI pollutantto thatwaterhasthereasonablepoten-
tial to causeor contributeto anexcursionaboveawaterqualitystandardor criterion. Eachpermitfor thoseidentifiedfacilitiesmust
containaWQBEL for thatGLI pollutant.

Subp.8. Once-through noncontact cooling water.WQBELsshallnotberequiredfor adischargeconsistingsolelyof noncon-
tactcoolingwaterthatis usedonce-throughunlesseitheritemA or B applies.

A. A WQBEL basedon aquaticlife standardsor criteria for a GLI pollutantdeterminedunderpart7052.0200,subpart5, or
basedonWET underpart7052.0240,subpart6, is requiredif theagencydeterminesa limitation is necessaryto protectaquaticlife,
unlessthedischargerdemonstratesthatthepresenceof thepollutantor WET is duesolelyto its presencein theintakewater.

B. Thedischargerusesor proposesto useadditivesin thenoncontactcoolingwaterthatrequireWQBELsbasedon thedeter-
minationsundersubpart2, 3, or 4.

If a dischargeconsistsof combinedonce-throughnoncontactcoolingwaterandotherwastestreams,this subpartappliesto the
once-throughnoncontactcooling water and subparts2 to 4 must be appliedto the other wastestreamsto determinewhether
WQBELsarerequiredfor thoseotherwastestreams.

7052.0230ADDITIVITY. 

Subpart1. Applicability. Thepurposeof adeterminationof additivity is to addresstheinteractiveeffectsof multipleGLI pollu-
tantsin individualpoint sourcedischargesindependentof otherpollutantsthatmaybepresentin thereceivingwaters.

Subp.2. Carcinogenic human health GLI pollutant additivity. Theagencymustcalculatetheadditiveeffectsof carcinogenic
humanhealthpollutantsin effluentsaccordingto part7050.0222,subpart7, itemD, for which individualWQBELshavebeenestab-
lishedunderpart7052.0200,subpart5. Cumulativeincrementalrisk for carcinogensin theeffluentmustbemaintainedat1 x 10-5.

Subp.3. Noncarcinogenic human health GLI pollutantadditivity. Theagencymustdeterminetheadditiveeffectsof noncar-
cinogenichumanhealthpollutantswhereindividual WQBELs havebeenestablishedunderpart 7052.0200,subpart5, andwhere
thepollutantsexhibit thesameadverseeffectsthroughthesamemechanismsof action.

Subp.4. Acute aquatic life additivity. Theadditiveeffectsof acuteaquaticlife toxicity of GLI pollutantsin effluentswhere
individual WQBELshavebeenestablishedunderpart7050.0211,subpart1, or 7052.0200,subpart5, asFAVs mustbecalculated
accordingto part7050.0222,subpart7, itemD.

Subp.5. Toxic equivalency factors and bioaccumulationequivalency factors. The agencymustcalculatethe potentialfor
adverseadditivecancerandnoncancerhumanhealtheffectsin effluentsfor both chlorinateddibenzo-p-dioxinsandchlorinated
dibenzofuranslistedin part7052.0380usingtheproceduresin itemsA andB.



PAGE 184 (CITE 22 S.R. 184)State Register, Monday 4 August 1997

Proposed Rules
A. The humanhealthcancerand noncancerstandardsfor 2,3,7,8-TCDDmust be usedconsistentwith methodsat part

7052.0200,subparts2 and3, to calculatetotal 2,3,7,8-TCDDtoxicity equivalenceWLAs for effluents.

B. Thetoxicity equivalencyfactors(TEFs)andbioaccumulationequivalencyfactors(BEFs)in part7052.0380mustbeused
to calculatea 2,3,7,8-TCDDtoxicity equivalenceconcentrationfor an effluent when implementingthe WLAs derivedin part
7052.0200,subpart2, itemA, or 3. Theequationfor calculatingthe2,3,7,8-TCDDtoxicity equivalenceconcentrationin aneffluent
is asfollows:

(TEC)TCDD = ∑ (C)x (TEF)x (BEF)x

Where:

(TEC)TCDD = 2,3,7,8-TCDDtoxicity equivalence
concentrationin theeffluent

(C)x = Theconcentrationof congenerx in theeffluent

(TEF)x = Toxicity equivalencyfactorfor congenerx

(BEF)x = Bioaccumulationequivalencyfactorfor
congenerx

Congenerx = aderivative,breakdownproduct,or
similar chemical(in structure)to 2,3,7,8-TCDD.
Thecongenersarelistedin part7052.0380.

7052.0240WHOLE EFFLUENT TOXICITY. 

Subpart1. Applicability. Theagencymustevaluateandapplywholeeffluent toxicity (WET) asWQBELsandpermit condi-
tionsthroughthefollowing proceduresandconditions:

A. noeffluentshallexceed1.0acutetoxic unit (TUa)unlessademonstrationis providedunderpart7052.0210,subpart1, that
0.3TUacanbemetat theedgeof anapprovedacutemixing zone;and

B. no effluentshallexceed1.0chronictoxic unit (TUc) in thereceivingwaterat theedgeof anapprovedmixing zoneunder
part7052.0210,subpart1.

Subp.2. Acute and chronic WQBELs. WQBELs determinedundersubpart6 mustcomply with subpart1, itemsA andB,
exceptif theagencydetermineson anindividual permitbasisthatchemical-specificlimitationsaresufficientto ensurecompliance
with subpart1, itemsA andB.

Subp.3. Permit conditions. Wheretheagencydeterminesaccordingto subpart5 thattheWET of aneffluentis or maybedis-
chargedata level thatwill cause,havethereasonablepotentialto cause,or contributeto anexcursionaboveanystandardspecified
in subpart1 or 2, thefollowing permitconditionsmustbeestablished:

A. aWQBEL developedundersubpart6;

B. a requirementthata toxicity reductionevaluationbeconductedwherevalid toxicity dataindicateexceedanceof a WET
limitation andwhenthe duration,magnitude,andfrequencyof exceedanceis sufficient to allow completionof a toxic reduction
evaluationto determinethepollutantor pollutantscausingtheexceedance;

C. for anyeffluentlimitation for WET establishedundersubpart6,ascheduleof complianceconsistentwith part7052.0260;and

D. a requirementthatall WET testsmustbeconductedaccordingto themethodsestablishedin Codeof FederalRegulations,
title 40,part136.

Subp.4. Insufficient information. If the agencydeterminesthat it lackssufficient information to establishundersubpart5
whethertheWET of aneffluent is or maybedischargedat a level thatwill cause,havethe reasonablepotentialto cause,or con-
tributeto anexcursionaboveanystandardspecifiedin subpart1 or 2, thefollowing permitconditionsmustbeestablished:

A. WET testingrequirementsto generatethedataneededto characterizethetoxicity of theeffluentto aquaticlife; and

B. apermitreopenerclauseto establishWET limitationsif anytoxicity testingdatarequiredunderitemA andsubpart5 indi-
catethat theWET of aneffluent is or maybedischargedat a level thatwill cause,havethereasonablepotentialto cause,or con-
tributeto anexcursionaboveanyof theconditionsin subparts1 and2.
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Subp.5. Reasonable potential determination.The agencymustapply the factorsin Codeof FederalRegulations, title 40,
section122.44,paragraph(d)(1)(ii), anduserepresentativedatato evaluatetheWET of aneffluent. Theagencymustapplythepro-
visionsin itemsA to C to evaluatethereasonablepotentialof theeffluentto exceedaWQBEL.

A. Theagencymustdeterminethetoxicity of theeffluentusingtheprovisionsin subitems(1) to (3).

(1) Acutetoxicity valuescollectedon thesamedayfor eachspeciesmustbeaveragedto representonedaily value. The
maximumof all daily valuesfor themostsensitivespeciestestedmustbeusedin thereasonablepotentialdeterminations.

(2) Chronictoxicity valuescollectedwithin thesamecalendarmonthfor eachspeciestestedmustbeaveragedto repre-
sentonemonthlyvalue. Themaximumof all monthlyvaluesfor themostsensitivespeciestestedmustbeusedin thereasonable
potentialdeterminations.

(3) Toxicity valuesfor missingendpointsmustbeestimatedusinga defaultacute-chronicratio of 10 whendataexistfor
eitheracuteWET or chronicWET, butnot for bothendpoints.

B. TheWET of aneffluenthasthereasonablepotentialto causeor contributeto anexcursionabove1.0 TUa at thepoint of
dischargeor 0.3 TUa at the edgeof the acutemixing zonewhen a mixing zonedemonstrationhasbeenapprovedunderpart
7052.0210andwhentheeffluent-specificinformationdemonstratesthat:

(1) For dischargesto streamsandrivers:

T (B)(Qd) > 1.0TUaor 0.3TUa,asapplicable

__________
Qd + Qr

Where:

T = Maximumacutetoxicity of theeffluentmeasured
underitemA, subitem(1), in toxic units(TUa)

B = Multiplying factorfrom part7052.0370,
convertingthemeasuredmaximumvalueto a95th
percentilevalue,exceptthataCV of 0.6must
beusedwherelessthantenindividualWET tests
areavailable

Qd = Effluentdesignflow

Qr = Dilution flow allowedfrom thestream
designflow specifiedin part7052.0200,
subpart3, itemA, subitem(1), including
allowancefor dilution from amixing zone
demonstrationunderpart7052.0210;or

(2) For dischargesto lakes:

T (B)(X) > 1.0TUaor 0.3TUa,asapplicable

Where:

T = Maximumacutetoxicity of theeffluent
measuredunderitemA, subitem(1), in
toxic units(TUa)
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B = Multiplying factorfrom part7052.0370

convertingthemeasuredmaximumvalueto a95th
percentilevalue,exceptthataCV of 0.6mustbe
usedwherelessthantenindividualWET tests
areavailable

X = Dilution ratioestablishedin themixing
zonedemonstrationunderpart7052.0210,subpart2.

C. The WET of an effluent hasthe reasonablepotentialto causeor contributeto an excursionabovethe chronicstandard
whentheeffluent-specificinformationdemonstratesthat:

(1) For dischargesto streamsandrivers:

T (B)(Qd) > 1.0TUc

_________
Qd + Qr

Where:

T = Maximumchronictoxicity of theeffluent
measuredunderitemA, subitem(2), in toxic
units(TUc)

B = Multiplying factorfrom part7052.0370,
convertingthemeasuredmaximumvalueto a95th
percentilevalue,exceptthataCV of 0.6mustbe
usedwherelessthantenindividualWET tests
areavailable

Qd = Effluentdesignflow

Qr = Dilution flow allowedfrom thestreamdesign
flow specifiedin part7052.0200,subpart3,
itemA, subitem(2), includingallowancefor
dilution from amixing zonedemonstrationunder
part7052.0210;or

(2) For dischargesto lakes:

T (B)(X) > 1.0TUc

Where:

T = Maximumchronictoxicity of theeffluent
measuredunderitemA, subitem(2), in
toxic units(TUc)

B = Multiplying factorfrom part7052.0370
convertingthemeasuredmaximumvalueto
a95thpercentilevalue,exceptthataCV
of 0.6mustbeusedwherelessthanten
individualWET testsareavailable

X = 10,which representsa receivingwatervolume
to effluentvolumedilution ratioof 10 to 1,
unlessanalternativemixing zonedemonstration
is providedunderpart7052.0210,subpart2,
thatincludesadilution ratiootherthan10
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to 1 andresultsin amixing zonethatis no
greaterthantheareaof discharge-induced
mixing, in whichcaseX equalsthedilution
ratioestablishedin thedemonstration.

Subp.6. WQBELs for WET. TheagencymustestablishWQBELsaccordingto theprovisionsin itemsA to D.

A. The acuteWET limitation for dischargesmustbe 1.0 TUa, appliedasa daily maximum,unlessprovisionsfor an acute
mixing zoneunderpart7052.0210havebeenestablishedthat:

(1) resultin compliance,at theedgeof anagency-approvedmixing zonefor streamsandrivers,with theacuteWET lim-
itationcalculatedasfollows:

AcuteWET limitation = T (Qd+ Qr)

____________

Qd

Where:

T = 0.3TUa

Qd = Effluentdesignflow

Qr = Streamdesignflow specifiedin part
7052.0200,subpart3, itemA, subitem(1),
includingallowancefor dilution from amixing
zonedemonstrationunderpart7052.0210;or

(2) resultin compliance,at theedgeof anagency-approvedmixing zonefor lakes,with theacuteWET limitation calcu-
latedasfollows:

AcuteWET limitation = T(X)

Where:

T = 0.3TUa

X = Thedilution ratioestablishedin themixing
zonedemonstrationunderpart7052.0210,subpart
2.

B. The chronicWET limitation for dischargesto streamsandrivers, appliedasa monthly average,mustbe calculatedas
follows:

ChronicWET limitation = T (Qd+ Qr)

____________

Qd

Where:

T = 1.0TUc

Qd = Effluentdesignflow

Qr = Streamdesignflow specifiedin part
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7052.0200,subpart3, itemA, subitem(2),
includingallowancefor dilution from amixing
zonedemonstrationunderpart7052.0210.

C. ThechronicWET limitation for dischargesto lakes,appliedasamonthlyaverage,mustbecalculatedasfollows:

ChronicWET limitation = T (X)

Where:

T = 1.0TUc

X = 10,which representsa receivingwater
volumeto effluentvolumedilution ratioof
10 to 1, unlessanalternativemixing zone
demonstrationis providedunderpart7052.0210,
subpart2, thatincludesadilution ratioother
than10 to 1 andresultsin amixing zonethat
is nogreaterthantheareaof discharge-induced
mixing, in whichcaseX equalsthedilution ratio
establishedin thedemonstration.

D. Theagencymustestablish,on anindividual permitbasis,a monitoringfrequencyto evaluatecompliancewith WET limi -
tations.

7052.0250WQBELS BELOW QUANTIFICATION LEVEL. 

Subpart1. Applicability. Theagencymustestablishin thepermittheWQBEL exactlyascalculatedwhenaWQBEL for aGLI
pollutantis calculatedto belessthanthequantificationlevel.

Subp.2. Analytical method and quantification level usedto assess compliance.Theagencymustusetheprovisionsin items
A to D whenassessingcompliancewith aWQBEL belowthequantificationlevel.

A. Theagencymustidentify in thepermittheanalyticalmethodthatmustbeusedto monitorfor thepresenceandamountof
theGLI pollutantin aneffluentfor which theWQBEL is established.Theanalyticalmethodspecifiedmustbethemostsensitive,
applicable,analyticalmethodspecifiedin or approvedunderCodeof Federal Regulations, title 40, part 136, or other agency-
approvedmethodif oneis notavailableunderCodeof FederalRegulations, title 40,part136.

B. Thequantificationlevel shallbetheminimumlevel specifiedin or approvedunderCodeof FederalRegulations, title 40,
part 136, for the methodfor that GLI pollutant. If no suchminimum level exists,but a methoddetectionlevel is available,the
methoddetectionlevel mustbemultiplied by 3.18to determinea minimumlevel. If themethodis not specifiedor approvedunder
Codeof Federal Regulations, title 40, part 136, the quantificationlevel shall be the lowest quantifiablelevel approvedby the
agency. The agencymustspecifya higherquantificationlevel if the permitteedemonstratesthat a higherquantificationlevel is
appropriatebecauseof effluent-specificmatrix interference.

C. For the purposeof complianceassessment,the analyticalmethodspecifiedin the permit must be usedto monitor the
amountof a GLI pollutantin aneffluentdownto thequantificationlevel,providedthattheanalysthascompliedwith thespecified
qualityassuranceandquality controlproceduresin therelevantmethod.

D. Theagencymustusecommonlyacceptedstatisticalproceduresto averageandaccountfor monitoringdata. Theagency
mustspecifyin thepermitthevalueto besubstitutedfor sampleresultswhentheresultsarebelowthequantificationlevel,andhow
thevaluewill beusedin calculationsfor anaverage.

Subp.3. Special conditions. If theconcentrationof apollutantin aneffluentis solow thatit cannotbequantifiedundersubpart
2, theagencymustincludespecialconditionsin thepermitto assessthelevel of thepollutantin theeffluent. Thepermitmustalso
containa reopenerclauseauthorizingmodificationor revocationandreissuanceof the permit if any informationgeneratedasa
resultof specialconditionsincludedin thepermit indicatesthepresenceof theGLI pollutantin thedischargeat levelsabovethe
WQBEL. Thefollowing specialconditionsmustbeincludedin thepermitundertheconditionsspecified:

A. resultsof fish tissuesamplingwhenhumanhealthor wildlife limitationsareincludedin thepermit;

B. WET testswhenaquaticlife limitationsareincludedin thepermit;
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C. internalwastestreammonitoringrequirementwhentheagencydetermines,basedon knowledgeof thefacility, thatquan-
tifiable levelsof thepollutantcanbemeasuredin aninternalwastestream;and

D. monitoringfor surrogatewastestreamparameterswhentheagencydeterminesthesurrogateparameteris quantifiableand
correlatedto theconcentrationof thepollutantin theeffluent.

Subp.4. GLI pollutant minimization program. Theagencyshall includea conditionin thepermit requiringthepermitteeto
developandconducta GLI pollutantminimizationprogramfor eachGLI pollutantwith a WQBEL belowthequantificationlevel.
Thegoalof theGLI pollutantminimizationprogramis to reduceall sourcesof theGLI pollutantto maintaintheeffluentator below
theWQBEL. TheGLI pollutantminimizationprogrammustincludeat leastthefollowing:

A. anannualreviewandperiodicmonitoringof potentialGLI pollutantsourceswhich mayincludefish tissuemonitoringor
otherbio-uptakesamplingasnecessaryto assessprogresstowardattainmentof theWQBEL;

B. periodic monitoring of wastewatertreatmentsysteminfluent as necessaryto assessprogresstoward attainmentof the
WQBEL;

C. submittalof a controlstrategyto reduceGLI pollutantloadingto theindustrialor municipalwastewatertreatmentsystem
influent;

D. implementationof cost-effectivecontrolswhensourcesof GLI pollutantsarefound;and

E. submissionof anannualstatusreportto theagencythatincludesthefollowing:

(1) all minimizationprogrammonitoringresultsfor thepreviousyear;

(2) a list of potentialsourcesof theGLI pollutant;and

(3) asummaryof all actionstakento reduceidentifiedsourcesof theGLI pollutant.

7052.0260COMPLIANCE SCHEDULES. 

Subpart1. Applicability. This partappliesto theschedulesof compliancein permitsfor newandexistingdischargersfor the
standardsandlimitationsdevelopedin this chapter.

Subp.2. New dischargers.WhenapermitcontainingaWQBEL for aGLI pollutantis issuedto anewdischarger,thepermittee
mustcomplywith suchlimitation uponcommencementof thedischarge.Complianceschedulesmustbeincludedfor newor more
stringentWQBELscontainedin anysubsequentlymodifiedor reissuedpermit.

Subp.3. Existing dischargers. An existingpermit that is reissuedor modified,on or after theeffectivedateof this chapter,to
containanewor morestringentWQBEL for aGLI pollutantmusthaveacomplianceschedulefor thepermitteeto complywith that
limitation. A complianceschedulemaygo beyondthetermof thepermit. Thecomplianceschedulemustnot extendbeyondfive
yearsfrom thedateof permitissuanceor modification.

Whenthecomplianceschedulegoesbeyondthetermof thepermit,aninterimpermitlimitation effectiveupontheexpirationdate
mustbe includedin the permit andaddressedin the permit’s fact sheetor statementof basis. The administrativerecordfor the
permitmustreflectthefinal limitation andits compliancedate.

Wherea scheduleof complianceis establishedthatexceedsoneyearfrom thepermit issuanceor modificationdate,theschedule
mustprovideinterim requirementsanddatesfor their achievement.The time betweeninterim datesmaynot exceedoneyear. If
thetime necessaryfor completionof anyinterim requirementis morethanoneyearandis not readilydivisible into stagesfor com-
pletion,thepermitmustrequirespecificdatesfor annualsubmissionof progressreportson thestatusof anyinterim requirements.

Subp.4. Tier II standard or criterion delayed effectiveness dates.Whenevera WQBEL for a GLI pollutantis basedupona
Tier II standardor criterionandis includedin a reissuedor modifiedpermit for anexistingdischarger,andstudiesaregoingto be
conductedto generatesufficientdatato revisetheTier II standardor criterionor developa Tier I standardor criterion,thepermit
mustprovidea periodof time, up to two years,in which to providetheadditionalstudies. In suchcases,thepermitmustrequire
compliancewith theTier II limitation no laterthanfive yearsafterpermitissuanceor modification,andcontaina reopenerclause.

Subp.5. Revision of a WQBEL. Thereopenerclauseidentifiedin subpart4 mustauthorizetheagencyto makepermitmodifi-
cationsif additionaldatahavebeenprovidedduringthetime allowedto providethestudiesidentifiedin subpart4, andthepermit-
teeor a third partydemonstratesthroughthestudiesthata revisedWQBEL for aGLI pollutantis necessarydueto amodificationof
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astandardor criterionundersubpart4. TherevisedWQBEL mustbeincorporatedthroughapermitmodificationandacompliance
scheduleof up to five yearsmustbe allowed. If incorporatedprior to the compliancedateof the original Tier II limitation, any
revisedWQBEL mustnot beconsideredlessstringentfor purposesof theantibackslidingprovisionsof section402(o)of theClean
WaterAct, UnitedStatesCode, title 33, section1342(o). If thespecifiedstudieshavebeencompletedanddo not demonstratethe
needto modify a standardor criterionundersubpart4, andthereforea revisedWQBEL is not necessary,theagencymustprovide
anadditionaltimeperiod,not to exceedfive years,to achievecompliancewith theoriginalWQBEL. Whereapermitis modifiedto
includenewor morestringenteffluent limitations,on a datewithin five yearsof thepermitexpirationdate,thecompliancesched-
ulesmayextendbeyondthetermof apermitconsistentwith subpart3.

Subp.6. Decreasing stringency of a WQBEL.If futurestudies,otherthanthoseconductedundersubparts4 and5, resultin a
Tier II standardor criterionbeingchangedto a lessstringentTier I or Tier II standardor criterionaftertheeffectivedateof aTier II-
basedWQBEL for thatGLI pollutant,theexistingTier II-basedWQBEL mayberevisedto belessstringentif thefollowing provi-
sionsaremet:

A. therevisedWQBEL complieswith section402(o)(2)and(3) of theCleanWaterAct, UnitedStatesCode, title 33,section
1342(o)(2)and(3);

B. therevisedWQBEL will ensurecompliancewith waterquality standardsandcriteriain nonattainmentwaters;or

C. the revisedWQBEL complieswith nondegradationstandardsand implementationproceduresin parts7050.0180,
7050.0185,7052.0300,7052.0310,7052.0320,and7052.0330,in attainedwaters.

7052.0270SITE-SPECIFIC WATER QUALITY STANDARDS OR CRITERIA. 

Subpart1. Applicability. This partapplieswhena dischargerrequestsa site-specificcriterionor a site-specificmodificationto a
standard,or the agencydeterminesthat a site-specificcriterion or modification is necessaryto protectendangeredor threatened
speciesundersubpart5, or highly exposedsubpopulationsundersubpart7. Site-specificcriteriaor modificationsto standardsmust
beprotectiveof designatedusesandaquaticlife, wildlife, andhumanhealth. Site-specificcriteriaor modificationsmustbepreceded
by a site-specificstudyof theeffectsof local environmentalconditionson aquaticlife, humanhealth,or wildlife toxicity, andhow
theseeffectsrelateto thecalculationof standardsor criteria. Thestudymustbeconductedaccordingto theEPAmethodsin chapter
3 of theU.S.EPA WaterQuality StandardsHandbook,SecondEdition (EPA-823-B-94-005a,August1994),which is adoptedand
incorporatedby referencein part7052.0015,itemG. Theagencymustapprovethesite-specificstudyand,uponapproval,theagency
mustusethestudydatato developeachsite-specificcriterionor standard,which thenmustbesubmittedto EPAfor approval.

Subp.2. Considerations for endangered and threatenedspecies.Theagencymustapplytheprovisionsin itemsA to C when
modifyingastandardor developingasite-specificcriterion.

A. Any site-specificmodificationsthatresultin lessstringentstandardsor site-specificcriteriamustnot jeopardizethecontin-
uedexistenceof endangeredor threatenedspecieslistedor proposedunderchapter6134or section4 of theEndangeredSpeciesAct
(ESA),UnitedStatesCode, title 16,section1533,or resultin thedestructionor adversemodificationof suchspecies’critical habitat.

B. More stringentmodificationsor site-specificcriteriamustbedevelopedto protectendangeredor threatenedspecieslisted
or proposedunderchapter6134or section4 of theESAwherethewaterquality jeopardizesthecontinuedexistenceof suchspecies
or resultsin thedestructionor adversemodificationof suchspecies’critical habitat.

C. More stringentmodificationsor site-specificcriteriamustalsobedevelopedto protectcandidate(C1) speciesbeingcon-
sideredby theUnitedStatesFishandWildlife Servicefor listing undersection4 of theESA,wheresuchmodificationsareneces-
saryto protectsuchspecies.

Subp.3. Aquatic life. Theagencymustmodify anaquaticlife standardto a morestringentor lessstringentsite-specificstan-
dard,or determinea site-specificcriterion,baseduponthe resultsof a site-specificstudycompletedaccordingto subpart1 if the
studydemonstratesthat:

A. thelocalwaterqualitycharacteristics,suchaspH, hardness,temperature,andcolor,alterthebiologicalavailabilityor tox-
icity of aGLI pollutant;

B. localphysicalandhydrologicalconditionsexistthatalterthetoxicity of aGLI pollutant;or

C. thesensitivityof theaquaticorganismsthatoccurat thatsitediffers from thespeciesactuallyusedin developingthestan-
dardsor criteria. Thetaxathatoccurat thesitecannotbedeterminedmerelyby samplingdownstreamand/orupstreamof thesiteat
onepoint in time. Thephrase“occur at thesite” doesnot includetaxathatwereoncepresentat thesitebut cannotexistat thesite
now dueto permanentphysicalalterationof thehabitatat thesite. It doesincludethespecies,genera,families,orders,classes,and
phylathat:

(1) areusuallypresentat thesite;

(2) arepresentat thesiteonly seasonallydueto migration;
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(3) arepresentintermittentlybecausetheyperiodicallyreturnto or extendtheir rangesinto thesite;

(4) werepresentat thesitein thepast,arenotcurrentlypresentat thesitedueto degradedconditions,andareexpectedto
returnto thesitewhenconditionsimprove;or

(5) arepresentin nearbybodiesof water,arenotcurrentlypresentat thesitedueto degradedconditions,andareexpected
to bepresentat thesitewhenconditionsimprove.

If itemA, B, or C indicatesthattheGLI pollutantis moretoxic at thesiteor organismsaremoresensitive,or if additionalprotec-
tion is necessaryto maintaindesignatedaquaticlife uses,theagencymustcalculatea morestringentsite-specificstandardor crite-
rion. If itemA, B, or C indicatesthattheGLI pollutantis lesstoxic at thesiteor organismsarelesssensitivethanthoseusedin the
calculationof thestandardor criterion,andneitheritemA, B, norC indicategreatertoxicity, theagencymustcalculatea lessstrin-
gentsite-specificstandardor criterion.

Subp.4. Wildlife. The agencymustmodify a wildlife standardto a morestringentor lessstringentsite-specificstandard,or
determinea site-specificcriterion,basedupontheresultsof a site-specificstudycompletedaccordingto subpart1. More stringent
site-specificwaterquality standardsor criteria mustbe developedwhena site-specificbioaccumulationfactor (BAF) is derived
which is higherthanthesystemwideBAF derivedunderpart7052.0110.Lessstringentsite-specificwaterquality standardsor cri-
teria must be developedwhen a site-specificBAF is derivedwhich is lower than the systemwideBAF derivedunderpart
7052.0110.Theagency’smodificationevaluationmustevaluateboth themobility of thepreyorganismsandwildlife populations
in defining the site for which the criteria or modified standardsaredeveloped. In addition,for lessstringentsite-specificwater
quality standardsor criteriato beappliedin apermittheremustbeademonstrationby eitherthedischargeror theagencythat:

A. anyincreaseduptakeof thetoxicantby preyspeciesutilizing thesitewill notcauseadverseeffectsin wildlife populations;
and

B. wildlife populationsutilizing thesiteor downstreamsurfacewatersof thestatewill continueto befully protected.

Subp.5. Site-specific modifications to protect threatenedor endangered species.Theagencymustmodify bothaquaticlife
andwildlife standardsor developcriteriaonasite-specificbasisto protectthreatenedor endangeredspecieswherethewaterquality
jeopardizesthe continuedexistenceof suchspeciesor resultsin the destructionor adversemodificationof suchspecies’critical
habitat. Theprovisionsin itemsA andB applyto site-specificstandardsor criteriato protectendangeredor threatenedspecies.

A. Site-specificmodificationsto aquaticlife standards,or site-specificcriteria,mustbecalculatedby theagencywhenoneof
thefollowing methodsis applicable:

(1) If thespeciesmeanacutevaluefor a listedor proposedspecies,or anapplicablesurrogateof suchspecies,is lower
thanthecalculatedFAV, thelowerspeciesmeanacutevaluemustbeusedinsteadof thecalculatedFAV in developingthesite-spe-
cific criterionor standard.

(2) Thesite-specificcriterionor standardmustbecalculatedusingtherecalculationprocedurefor site-specificmodifica-
tionswhenthesensitivitiesof organismsusedto derivetheGLI pollutantstandardor criterionaredifferentfrom thesensitivitiesof
theorganismsthatoccurat thesite. Therecalculationprocedureis describedin chapter3 of theU.S.EPAWaterQualityStandards
Handbook,SecondEdition(EPA-823-B-94-005a,August1994),which is adoptedandincorporatedby referencein part7052.0015,
itemG.

(3) If themethodsin subitems(1) and(2) arebothapplicable,theagencymustfollow bothmethodsto calculatesite-spe-
cific modificationsto aquaticlife standardsor site-specificcriteria,thencomparetheresultsandapplythemorestringentstandards
or criteria.

B. For anymodificationsto wildlife standardsor criteria,theagencymustevaluateboth themobility of preyorganismsand
wildlife populationsin definingthesite for which standardsor criteriaaredevelopedandmustusethefollowing methodto calcu-
latesite-specificstandardsor criteria:

(1) substituteappropriatespecies-specifictoxicological,epidemiological,or exposureinformation,includingchangesto
theBAF, usedin theGLI Guidancemethodologyreferencedin part7052.0110,subpart5;

(2) usean interspeciesuncertaintyfactor of 1 whereepidemiologicaldataareavailablefor the speciesin question. If
applicable,species-specificexposureparametersmust be derivedusing the GLI Guidancemethodologyreferencedin part
7052.0110,subpart5;



PAGE 192 (CITE 22 S.R. 192)State Register, Monday 4 August 1997

Proposed Rules
(3) apply an intraspeciessensitivity factor to the denominatorin the effect part of the wildlife equationin the GLI

Guidancemethodologyreferencedin part7052.0110,subpart5, in accordancewith theotheruncertaintyfactorsdescribedin that
method;and

(4) comparethe resultingwildlife criterionor standardfor thespeciesin questionto theclass-specificavianandmam-
malianwildlife valuespreviouslycalculatedunderpart7052.0110,subpart5, andapply the lowestof thethreeasthesite-specific
standardor criterion.

Subp.6. Bioaccumulation factors. Theagencymustmodify BAFsonasite-specificbasisto largervaluesif datafrom thestudy
approvedundersubpart1 show that a bioaccumulationvalue derivedfrom local bioaccumulationdatais greaterthan the sys-
temwidevalue. Site-specificBAFs mustbederivedusingtheGLI Guidancemethodologyreferencedin part7052.0110,subpart3.
Theagencymustmodify BAFs onasitespecificbasisto lowervaluesif:

A. the fraction of the total chemicalfreely dissolvedin the ambientwater is lessthan that usedto derive the systemwide
BAFs;

B. input parametersof theGobasmodel,suchastheinput structureof theaquaticfood webandthedisequilibriumconstant,
aredifferentat thesitethanthoseusedto derivethesystemwideBAFs;

C. thepercentlipid of theaquaticorganismsthatareconsumedandoccurat thesiteis lower thanthatusedto derivethesys-
temwideBAFs; or

D. site-specific,field measuredBAFs or biota-sedimentaccumulationfactorsaredetermined.

Subp.7. Human health. The agencymust modify humanhealthstandardsor determinecriteria on a site-specificbasisto
provideadditionalprotectionnecessaryfor highly exposedsubpopulations.A subpopulationis highly exposedif thedosageof the
GLI pollutant is greaterfor the subpopulationdue to increasedfish consumptionrates,increasedwater ingestionrates,or an
increasedBAF. Theagencymustdeveloplessstringentsite-specifichumanhealthstandardsor criteriaif thestudyapprovedunder
subpart1 demonstratesthat:

A. local fish consumptionratesarelower thantherateusedin derivinghumanhealthstandardsor criteriain part7052.0110,
subpart4; or

B. a site-specificBAF is derivedundersubpart6 which is lower thanthatusedin derivinghumanhealthstandardsor criteria
in part7052.0110,subpart4.

7052.0280VARIANCES FROM WATER QUALITY STANDARDS OR CRITERIA. 

Subpart1. Applicability. This partappliesto GLI pollutant-specificvariancerequestsfrom individual point sourcedischargers
to surfacewatersof thestatein theLakeSuperiorBasinfor WQBELswhich areincludedin a permit. This partdoesnot applyto
new dischargers,unlessthe proposeddischargeis necessaryto alleviatean imminentandsubstantialdangerto public healthand
welfare. A waterquality standardsor criteriavariancemustnotbegrantedif anyof thefollowing conditionsexist:

A. if it would jeopardizethecontinuedexistenceof anyendangeredor threatenedspecieslistedunderchapter6134or section
4 of theEndangeredSpeciesAct, UnitedStatesCode, title 16,section1533,or resultin destructionor adversemodificationof such
species’critical habitat;or

B. if standardsor criteriawill beattainedby implementingeffluent limitationsrequiredundersections301(b)and306of the
CleanWaterAct, United StatesCode, title 33, sections1311(b)and1316,andby the permitteeimplementingcost-effectiveand
reasonablebestmanagementpracticesfor nonpointsourcecontrol.

Subp.2. Maximum time frame. A variancemustnotexceedfive yearsor thetermof thepermit,whicheveris less.

Subp.3. Conditions to grant a variance. Theagencymustgrantavarianceif thefollowing conditionsaremet:

A. thepermitteedemonstratesto theagencythatattainingthewaterquality standardor criterionis not feasiblebecause:

(1) naturallyoccurringGLI pollutantconcentrationspreventattainmentof thewaterquality standardor criterion;

(2) natural,ephemeral,intermittent,or low-flow conditionsor waterlevelspreventtheattainmentof waterquality stan-
dardsor criteria, unlesstheseconditionsmay be compensatedfor by dischargingsufficient volume of effluent to enablewater
quality standardsor criteriato bemetwithout violating thewaterconservationrequirementsof MinnesotaStatutes, chapter103G;

(3) human-causedconditionsor sourcesof pollution preventthe attainmentof waterquality standardsor criteria and
cannotberemedied,or wouldcausemoreenvironmentaldamageto correctthanto leavein place;

(4) dams,diversions,or othertypesof hydrologicmodificationsprecludetheattainmentof waterqualitystandardsor cri-
teria,andit is not feasibleto restorethewaterbodyto its original conditionor to operatethemodificationin away thatwould result
in attainmentof thewaterquality standard;
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(5) physicalconditionsrelatedto thenaturalfeaturesof thewaterbody,suchasthelackof apropersubstratecover,flow,
depth,pools,riffles, andthelike, unrelatedto chemicalwaterquality,precludeattainmentof waterquality standardsor criteria;or

(6) controlsmorestringentthan thoserequiredundersections301(b)and306 of the CleanWaterAct, United States
Code, title 33,sections1311(b)and1316,would resultin substantialandwidespreadeconomicandsocialimpact;

B. thepermitteeshowsthatthevarianceconformswith agencynondegradationprocedures;and

C. thepermitteecharacterizestheextentof anyincreasedrisk to humanhealthandtheenvironmentassociatedwith granting
thevariance,suchthat theagencyis ableto concludethatany increasedrisk is consistentwith theprotectionof thepublic health,
safety,andwelfare.

Subp.4. Variance application submittal, public notice ofpreliminary determination, and notice requirements. Variance
applicationsubmittal,publicnoticeof preliminarydetermination,andnoticerequirementsmustconformto part7000.7000.

Subp.5. Agency final decision; variance requirements.Theagencymustissuea final decisionregardingthevariancerequest
thatconformsto theproceduralrequirementsin part7000.7000.If a varianceis granted,it mustincludeandincorporateinto the
permitthefollowing conditions:

A. an effluent limitation representingcurrentlyachievabletreatmentconditionsbasedon dischargemonitoringwhich is no
lessstringentthanthatachievedunderthepreviouspermit;

B. ascheduleof complianceactivitiesfor attainingwaterquality standardsor criteria;

C. aneffluent limitation sufficientto meettheunderlyingwaterquality standardor criterion,upontheexpirationof thevari-
ance,whenthedurationof thevarianceis shorterthanthedurationof thepermit;

D. a provisionallowing theagencyto reopenandmodify thepermitbasedon agencytriennialwaterquality standardsrevi-
sionsapplicableto thevariance;and

E. for BCCs,aGLI pollutantminimizationprogramconsistentwith part7052.0250,subpart4.

Subp.6. Renewal of variance.Therenewalof avarianceis subjectto therequirementsof subparts1 to 5.

Subp.7. Notice of variances.Theagencymustlist all variancesto statewaterquality standardsasrequiredin part7050.0190,
subpart2.

NONDEGRADATION

7052.0300NONDEGRADATION STANDARDS. 

Subpart1. Applicability. Thispartandparts7050.0180and7050.0185establishthenondegradationstandardsandimplementa-
tion proceduresfor surfacewatersof the statein the Lake SuperiorBasin. For the purposesof this part andparts7052.0310to
7052.0330,lowering of waterquality meansa new or expandedpoint sourcedischargeof a BSIC to an outstandinginternational
resourcewater,or anewor expandedpointor nonpointsourcedischarge,for which thereis acontroldocument,of aBCCto ahigh
quality water. Thenondegradationstandardsestablishedin this partandparts7050.0180and7050.0185for surfacewatersof the
statein theLakeSuperiorBasinapplyasfollows:

A. Parts7052.0300to 7052.0330applyto thefollowing discharges:

(1) newandexpandedpointsourcedischargesof BSICsto watersdesignatedasoutstandinginternationalresourcewaters
(OIRWs)undersubpart3; and

(2) newandexpandedpoint andnonpointsourcedischargesof BCCsto watersdesignatedashigh quality watersunder
subpart4.

B. Part7050.0180appliesto newor expandeddischargesof anypollutantto surfacewatersof thestatedesignatedasORVWs
asdescribedin parts7050.0460and7050.0470.Part7050.0180,subpart9, appliesto newandexpandeddischargesupstreamof an
ORVW. For dischargesof BCCsdirectly to ORVWsor upstreamof ORVWsin theLakeSuperiorBasin,theactionsor activities
that may trigger a nondegradationdemonstrationarelisted in part 7052.0310,subpart4, andactionsor activitiesthat areexempt
from nondegradationrequirementsarelistedin part7052.0310,subpart5.
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C. Part7050.0185appliesto thedischargeof non-BCCsto all surfacewatersof thestatein theLakeSuperiorBasinnot des-

ignatedasORVWs,andto thedischargeof BCCsto watersnot designatedasORVWsor high quality waters. Part7050.0185also
appliesto thedischargeof pollutantsto Class7 waters,exceptthat the following requirementsalsoapply in the indicatedcircum-
stances:

(1) any new or expandeddischargeto a Class7 water upstreamof an ORVW must meetthe requirementsof part
7050.0180,subpart9; and

(2) any new or expandeddischargeto a Class7 water upstreamof an OIRW or a high quality water must meetthe
requirementsof parts7052.0310to 7052.0330asnecessaryto ensurecompliancewith thestandardsestablishedin subparts3 and4.

Subp.2. Maintenance of existing water quality. Existingwaterusesunderpart7050.0185andthelevel of waterquality nec-
essaryto protectexistingusesmustbemaintainedandprotected.Wheredesignatedusesof thewaterbodyareimpaired,theremust
beno loweringof thewaterqualitywith respectto theGLI pollutantscausingtheimpairment.

Subp.3. Outstanding international resource waters. All surfacewatersof the statein the Lake SuperiorBasin,otherthan
Class7 watersanddesignatedORVWs asdescribedin parts7050.0460and7050.0470,aredesignatedasOIRWs. Any new or
expandingpointsourcedischargeof aBSICto anOIRW mustcomplywith theimplementationrequirementsof part7052.0310and
thedemonstrationrequirementsof part7052.0320,subparts2 and3.

Subp.4. High quality waters. Where,for anyindividualBCC,thewaterqualityof anOIRW is betterthanqualitynecessaryto
supportthepropagationof fish, shellfish,andwildlife andrecreationin andonthewater,thatwatershallbeconsideredhighquality
for thatBCC andthequality mustbemaintainedandprotectedundertheimplementationanddemonstrationrequirementsof parts
7052.0310and7052.0320.Onapollutant-specificbasis,theagencyshallallow aloweringof waterquality if it determinesthelow-
ering of waterquality is necessaryto accommodateimportanteconomicor socialdevelopmentin the areain which the water is
located,in accordancewith part7052.0310,subpart3. If a loweringof waterquality is allowed,existinganddesignatedusesmust
befully protected.

Subp.5. Thermal discharges.Theagency’snondegradationdeterminationassociatedwith apotentialloweringof waterquality
dueto a thermaldischargemustbeconsistentwith section316of theCleanWaterAct, UnitedStatesCode, title 33,section1326.

7052.0310NONDEGRADATION IMPLEMENTATION. 

Subpart1. Applicability. This part identifiesthe implementationrequirementsfor new andexpandeddischargesof BSICsto
OIRWsandof BCCsto highqualitywaters.

Subp.2. Outstanding international resourcewaters. Actionsor activitiesthat resultin a newor expandedpoint sourcedis-
chargeof a BSIC to an OIRW areprohibitedunlessthe agencyhasreceivedandapproveda nondegradationdemonstrationthat
meetstherequirementsof part7052.0320,subparts2 and3, includinganidentificationof thebesttechnologyin processandtreat-
mentto beemployedby thedischargerat thefacility. Subpart4 lists thetypesof actionsor activitiesthatmaytriggera nondegra-
dationdemonstration,andsubpart5 lists actionsandactivitiesthatdonot triggeranondegradationdemonstration.

Subp.3. High quality waters. On a pollutant-specificbasis,actionsor activitiesthatresultin a newor expandedpoint or non-
point sourcedischargeof an individual BCC to a surfacewater of the statein the Lake SuperiorBasin designatedunderpart
7052.0300,subpart4, asa high quality waterfor thatBCC areprohibitedunlesstheagencyhasreceivedandapproveda nondegra-
dationdemonstrationthatmeetstherequirementsof part7052.0320,subpart2. Newor expandedpointsourcedischargesof BSICs
mustalsomeettherequirementsof part7052.0320,subpart3. This subpartonly appliesto dischargersfor which thereis a control
document. Subpart4 lists the typesof actionsor activitiesthat may trigger a nondegradationdemonstration,andsubpart5 lists
actionsandactivitiesthatdonot triggeranondegradationdemonstration.

Subp.4. Nondegradation demonstration triggers. Thefollowing actionsor activitiesrequirea nondegradationdemonstration
if theyresultin a newor expandedpoint sourcedischargeof a BSIC to anOIRW, or a newor expandedpoint or nonpointsource
discharge,for which thereis acontroldocument,of aBCC to ahighqualitywater:

A. constructionof a new facility or modificationof an existing facility suchthat a new or modified control documentis
required;

B. modificationof an existingfacility operatingundera currentcontrol documentsuchthat the productioncapacityof the
facility is increased;

C. additionof a new sourceof untreatedor pretreatedeffluent containingor expectedto containany BCC to an existing
wastewatertreatmentworks,whetherpublicor private;

D. a requestfor anincreasedlimitation in anapplicablecontroldocument;or

E. otherdischarger-inducedactionsor activities that, basedon the informationavailable,could be reasonablyexpectedto
resultin anincreasedloadingof anyBCC to anysurfacewatersof thestatein theLakeSuperiorBasin.
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Subp.5. Actions and activities that do not trigger anondegradation demonstration. Theactionsandactivitiesin itemsA to
E donot requireanondegradationdemonstration.

A. Changesin loadingof any BCC within the existingcapacityandprocessescoveredby an applicablecontrol document.
Thesechangesinclude:

(1) normaloperationalvariability;

(2) changesin intakewaterpollutants;

(3) increasingtheproductionhoursof a facility;

(4) increasesin therateof production;or

(5) neweffluent limitationsbasedon improvedmonitoringdataor newwaterquality standardsor criteria thatarenot a
resultof changesin pollutantloading.

B. New or expandeddischargesof a BCC whenthefacility withdrawsintakewatercontainingtheBCC from thesamebody
of waterasdefinedin part7052.0220,subpart6, andthenewor expandeddischargeof theBCCis duesolelyto thepresenceof the
BCC in theintake.

C. Newor expandeddischargesof noncontactcoolingwaterthatwill not resultin anincreasedloadingof aBCC.

D. Increasingthe sewageloadingto an existing,publicly ownedwastewatertreatmentworks providedthat the increaseis
within thepermitteddesignflow of thefacility, thereis no increasedloadingof BCCsfrom industrialandotherwastes,andno sig-
nificant changeis expectedin thecharacteristicsof thewastewaterdischarged.

E. Newor expandeddischargesof constructionor industrialstormwatersubjectto ageneralNPDESpermit.

Subp.6. Notification. Thecontroldocumentregulatingthedischargeof anyBCC, includingBSICs,from point andnonpoint
sourcesmustincludea requirementthat thedischargernotify theagencyof any increasedloadingsof BCCswherethe increaseis
abovenormalvariability. Thecontroldocumentmustalsoincludea monitoringrequirementfor anyBCC knownor believedto be
presentin thedischarge.Notification is not requiredfor theexemptionsin subpart7.

Subp.7. Exemptions. Exceptwhenthe agencydetermineson a case-by-casebasisthat the applicationof subparts1 to 6 is
requiredto adequatelyprotectwaterquality, theproceduresof this partdonotapplyto:

A. actionsor activitiesresultingin ashort-term,asin weeksor months,temporaryloweringof waterquality;

B. bypassesthatarenotprohibitedby Codeof FederalRegulations, title 40,section122.41,paragraph(m); and

C. responseactionspursuantto the ComprehensiveEnvironmentalResponse,Compensation,andLiability Act (CERCLA), as
amended,MinnesotaStatutes, chapter115Bor 115C,or similar federalauthoritiesundertakento alleviateareleaseinto theenvironment
of hazardoussubstances,pollutants,or contaminantswhichmayposeanimminentandsubstantialdangerto thepublichealthor welfare.

7052.0320NONDEGRADATION DEMONSTRATION. 

Subpart1. Applicability. Forsurfacewatersof thestatedesignatedasOIRWsunderpart7052.0300,subpart3, andhighquality
watersunderpart 7052.0300,subpart4, the proceduresin itemsA andB mustbe followed to fulfill the nondegradationrequire-
mentsof part7052.0310,subparts2 and3.

A. Any discharger,for which thereis a controldocument,proposinga newor expandeddischargeof a BCC from a point or
nonpointsourceto a waterdesignatedunderpart 7052.0300,subpart3, asa high quality water for that BCC mustcompletethe
requirementsin subpart2. If thedischargeris proposinga newor expandedpoint sourcedischargeof a BSIC, therequirementsof
subpart3 mustalsobecompleted.

B. Any dischargerproposinga newor expandedpoint sourcedischargeof a BSIC to anOIRW mustcompletethe require-
mentsin subparts2 and3.

Subp.2. Demonstration elements.Theactionsin itemsA to C mustbecompletedby thedischargerto provideacompletenon-
degradationdemonstration.

A. Identify any availablecost-effectivepollution preventionalternativesandtechniquesthat would eliminateor reducethe
extentto which theincreasedloadingresultsin a loweringof waterquality.
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B. Identify availablecost-effectivealternativeor enhancedtreatmenttechniques,beyondbestavailabletechnologyeconomi-

cally achievable,that would eliminatethe lowering of waterquality, andtheir costsrelativeto the costof treatmentnecessaryto
achievecompliancewith effluentlimitations.

C. Identify theeconomicor socialdevelopmentandthebenefitsto theareain which thewatersarelocatedthatwill notoccur
if theloweringof waterquality is notallowed.

In lieu of itemsA to C, entitiesproposingremedialactionspursuantto theCERCLA,asamended,correctiveactionspursuantto
the ResourceConservationand RecoveryAct, as amended,or similar actionspursuantto other federalor stateenvironmental
statutesmustsubmitinformationto theagencythatdemonstratesthattheactionutilizesthemostcost-effectivepollutionprevention
andtreatmenttechniquesavailable,andminimizesthenecessaryloweringof waterquality.

Subp.3. Best technology in process and treatmentanalysis. Dischargersproposingnew or expandedloadingsof BSICsin
their dischargeto OIRW-designatedwatersmustprovideananalysisof besttechnologyin processandtreatment(BTPT) to elimi-
nateor reducetheextentof thenewor expandeddischargein lieu of the requirementsof subpart2, item B. If theagencydeter-
minesthat the technologiesundersection301of theCleanWaterAct, UnitedStatesCode, title 33, section1311,meettheprovi-
sionsof this part,thenthesetechnologiesareequivalentto BTPT. WhenevaluatingtheBTPT analysis,theagencywill encourage
innovativeBTPT technologies.TheBTPT analysismustcomplywith therequirementsin itemsA to E.

A. TheBTPT analysismustevaluatetheopportunitiesandtechnologiesthedischargerhasto reduceloadingsandminimize
thegenerationof BSICsincludingpollutionprevention,minimizationandtoxicsreduction,andstate-of-the-artor advancedprocess
technologies.Thepreferredopportunityor technologychoiceto reducethegenerationandloadingsof BSICsis pollution preven-
tion, minimization,andtoxicsreduction.

B. TheBTPT analysismustevaluatetheeffectsof thetransferof pollutantsto othermediain additionto waterasa resultof
theimplementationof aprocesstechnology,pollutionpreventiontechnique,or treatmenttechnologyusedto implementBTPT.

C. If a multiple BSIC dischargeexists,theBTPT analysismustidentify BTPT for eachBSIC in thedischarge.If theidenti-
fied BTPT technologiesarenot compatibleand,if implementedtogether,cannotminimizeor treateachBSIC to levelsthatwould
be achievedif the individual BTPT technologieswasimplementedalone,a GLI pollutantminimizationprogrammustbe imple-
mentedaccordingto part7052.0250,subpart4.

D. BSICssubjectto a BTPT analysismustbeassumedto bepresentin thedischargeif thereis evidenceof their presenceat
thefacility in internalprocessesor internalwastestreams,evenif theeffluentconcentrationis belowanalyticaldetectionlevels.

E. The BTPT proposedmustbe the mostadvancedtechnologyavailable,viable in the marketplace,andcompatiblewith
existingprocesseswherefacility modificationsor processtechnologychangesareproposed.

7052.0330NONDEGRADATION DECISION. 

Oncetheagencydeterminesthattheinformationprovidedby thedischargerproposinganewor expandingdischargeis complete,
theagencymustusethatinformationto determine:

A. whethertheloweringof waterquality is necessarybecausetheagencydeterminesthereis nopollutionpreventionor alter-
nativetechnologyavailablethatwouldavoidtheloweringof waterquality; and

B. if theloweringof waterquality is necessary,whetheror not it will supportimportantsocialandeconomicdevelopmentin
thearea.

If theproposedloweringof waterquality is eitherunnecessarybecauseof pollution preventionor alternativetechnologyavail-
ability, or will notsupportimportantsocialandeconomicdevelopment,theagencymustdenytherequestto lowerwaterquality. If
the loweringof waterquality is necessary,andit will supportimportantsocialandeconomicdevelopment,theagencymustallow
that part of the proposedlowering necessaryto accommodatethe importantsocial and economicdevelopment,exceptthat the
agencymustnotallow waterquality to beloweredbelowtheminimumlevel requiredto fully supportexistinganddesignateduses.
Thepreliminarydecisionof theagencyis subjectto thepublicnoticerequirementsunderchapter7001.

If BTPT is requiredunderpart7052.0310,subpart2, for a newor expandedpoint sourcedischargeof a BSIC to anOIRW, the
agencymustreviewandapprovetheBTPT analysisandrequirethedischargerto install andusetheBTPT. Thepreliminarydeci-
sionof theagencyis subjectto thepublicnoticerequirementsunderchapter7001.

7052.0350BIOACCUMULATIVE CHEMICALS OF CONCERN. 

List of BioaccumulativeChemicalsof Concern(BCCs)(* indicatesthoseBCCsthatareBSICs):

A. Chlordane*;

B. DDT andmetabolites(4,4’-DDD; p,p’-DDD; 4,4’-TDE; p,p’-TDE; 4,4’-DDE; p,p’-DDE; 4,4’-DDT; p,p’-DDT)*;

C. Dieldrin*;
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D. Hexachlorobenzene*;

E. Hexachlorobutadiene(hexachloro-1,3-butadiene);

F. Hexachlorocyclohexanes(BHCs);

G. alpha-Hexachlorocyclohexane(alpha-BHC);

H. beta-Hexachlorocyclohexane(beta-BHC);

I. delta-Hexachlorocyclohexane(delta-BHC);

J. Lindane;gamma-Hexachlorocyclohexane(gamma-BHC);

K. Mercury*;

L. Mirex;

M. Octachlorostyrene*;

N. PCBs(polychlorinatedbiphenyls)*;

O. Pentachlorobenzene;

P. Photomirex;

Q. 2,3,7,8-TCDD(dioxin)*;

R. 1,2,3,4-Tetrachlorobenzene;

S. 1,2,4,5-Tetrachlorobenzene;and

T. Toxaphene*.

7052.0360METAL CONVERSION FACTORS. 

Metal ConversionFactors

Acute Chronic

Arsenic 1.000 1.000
Cadmium* 0.944 0.909
Chromium(III) 0.316 0.860
Chromium(VI) 0.982 0.962
Copper 0.960 0.960
Lead* 0.791 0.791
Mercury 0.85 N/A
Nickel 0.998 0.997
Silver 0.85 N/A
Zinc 0.978 0.986

*Conversionfactorsfor cadmiumandleadarehardnessdependent.Thevaluesshownarefor a hardnessof 100mg/L ascalcium
carbonate(CaCO3). Themethodsfor determiningtheconversionfactorsfor cadmiumandleadgiventhehardnessareasfollows:

Cadmium

Acute: ConversionFactor(CF)= 1.136672-[ln(hardness)(0.041838)]

Chronic: CF = 1.101672- [ln (hardness)(0.041838)]

Lead

AcuteandChronic: CF = 1.46203- [ln (hardness)(0.145712)]
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7052.0370REASONABLE POTENTIAL MULTIPLYING FACTORS. 

7052.0380TOXICITY EQUIVALENCY FACTORS (TEFS) AND BIOACCUMULATION EQUIVALENCY
FACTORS (BEFS) FOR CDDS AND CDFS. 

Congener Toxicity Equivalency Bioaccumulation
Factor EquivalencyFactor

2,3,7,8-TCDD 1.0 1.0
1,2,3,7,8-PeCDD 0.5 0.9
1,2,3,4,7,8-HxCDD 0.1 0.3
1,2,3,6,7,8-HxCDD 0.1 0.1
1,2,3,7,8,9-HxCDD 0.1 0.1
1,2,3,4,6,7,8-HpCDD 0.01 0.05
OCDD 0.001 0.01
2,3,7,8-TCDF 0.1 0.8
1,2,3,7,8-PeCDF 0.05 0.2
2,3,4,7,8-PeCDF 0.5 1.6
1,2,3,4,7,8-HxCDF 0.1 0.08
1,2,3,6,7,8-HxCDF 0.1 0.2
2,3,4,6,7,8-HxCDF 0.1 0.7
1,2,3,7,8,9-HxCDF 0.1 0.6
1,2,3,4,6,7,8-HpCDF 0.01 0.01
1,2,3,4,7,8,9-HpCDF 0.01 0.4
OCDF 0.001 0.02
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Department of Natural Resources 
Adopted Expedited Emergency Game and Fish Rules; Designated Infested Waters 

NOTICE IS HEREBY GIVEN that the above entitled rules have been adopted through the process prescribed by Minnesota
Statutes, section 84.027, subdivision 13(b).  The statutory authority for the contents of these rules is Minnesota Statutes, section
84D.12, subdivision 3.

Dated:  24 July 1997

Rodney W. Sando
Commissioner of Natural Resources

By

Gail Lewellan, Assistant Commissioner of
Human Resources and Legal Affairs

6216.0350 DESIGNATED INFESTED WATERS.  

Subpart 1.  Listing of waters infested with Eurasian watermilfoil. The following water bodies are designated by the commis-
sioner of natural resources as infested with Eurasian water milfoil (Myriophyllum spicatum).  Activities at these waters are subject
to this chapter, Minnesota Statutes, section 84D.13, and other applicable laws. 

DNR Protected Waters
Name Inventory Number

[For text of item A, see M.R.] 

B.  Carver County 

(1) Ann Lake 10-0012
(2) Auburn Lake 10-0044
(3) Bavaria Lake 10-0019
(4) Firemen’sLake 10-0226
(5) Lotus Lake 10-0006
(5) (6) Lake Minnewashta 10-0009
(6) (7) Pierson Lake 10-0053
(7) (8) Riley Lake 10-0002
(8) (9) Schutz Lake 10-0018
(9) (10)Stone Lake 10-0056
(10) (11)Lake Virginia 10-0015
(11) (12)Lake Waconia 10-0059
(12) (13)Lake Zumbra 10-0041

[For text of item C, see M.R.] 

D.  Crow Wing County 

(1) Bay Lake 18-0034
(2) RuthLake 18-0212

[For text of items E to J, see M.R.] 

Expedited Emergency Rules
Provisions exist for the Commissioners of some state agencies to adopt expedited emergency rules when conditions exist that do not allow the
Commissioner to comply with the requirements for emergency rules.  The Commissioner must submit the rule to the attorney general for 
review and must publish a notice of adoption that includes a copy of the rule and the emergency conditions.  Expedited emergency rules are
effective upon publication in the State Register,and may be effective up to seven days before publication under certain emergency conditions.
Expedited emergency rules are effective for the period stated or up to 18 months.  Specific Minnesota Statutecitations accompanying these
Expedited emergency rules detail the agency's rulemaking authority.
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K.  Ramsey County 

(1) Bald Eagle Lake 62-0002
(2) Lake Gervais 62-0007
(3) Island Lake 62-0075
(4) Keller Lake 62-0010
(5) PhalenLake 62-0013
(6) RoundLake 62-0012
(7) Silver Lake 62-0001
(6) (8) Sucker Lake 62-0028
(7) (9) Lake Vadnais 62-0038
(8) (10)Lake Wabasso 62-0082

[For text of items L to N, see M.R.] 

O.  Wright County

(1) Augusta Lake 86-0284
(2) Beebe Lake 86-0023
(3) Clearwater Lake 86-0252
(4) LakeMary 86-0156
(5) Little Waverly Lake 86-0106
(5) (6) Lake Pulaski 86-0053
(6) (7) Rock Lake 86-0182
(7) (8) Sugar Lake 86-0233
(8) (9) Waverly Lake 86-0114

[For text of item P, see M.R.] 

[For text of subps 2 to 6, see M.R.] 

6216.0370 DESIGNATED LIMITED INFESTATIONS OF EURASIAN WATER MILFOIL.  

The commissioner of natural resources has identified and designated the following water bodies as limited infestations of
Eurasian water milfoil (Myriophyllum spicatum).  Activities at these waters are subject to parts 6216.0300, subpart 3, and
6216.0400, subpart 4, Minnesota Statutes, section 84D.13, and other applicable laws. 

DNR Protected Waters
Name Inventory Number

A.  Carver County 

(1) Lake Ann 10-0012
(2) Lake Zumbra 10-0041

B.  CrowWing County

(1) RuthLake 18-0212

C. Hennepin County 

(1) Christmas Lake 27-0137
(2) Eagle Lake 27-0111
(3) Little Long Lake 27-0179
(4) Round Lake 27-0071
(5) Whaletail Lake 27-0184

C. D. Pope County 

(1) Gilchrist Lake 61-0072

D. E. Todd County 

(1) Sauk Lake 77-0150

E. F. Wright County 

(1) Sugar Lake 86-0233
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Department of Administration
Request for Comments on Planned Rules and Amendment to Rules Governing the Minnesota State

Building Code
Subject of Rules.  The Minnesota Department of Administration Building Codes and Standards Division requests comments on

its planned rules and amendment of rules governing the Minnesota State Building Code chapters 1300, Minnesota Building Code;
1302, Construction Approvals; 1305, Amendments to the Uniform Building Code; 1307, Elevators and Related Devices; proposed
1308 relating to Elevator Contractor Licensure and Elevator Inspector Certification; 1335, Floodproofing; 1346, Minnesota State
Mechanical Code; 1365, Snow Loads; and 4715, The Minnesota Plumbing Code. 

1300 Minnesota Building Code.  Changes to this chapter are anticipated to be primarily housekeeping in nature, those necessary
to keep code references current and other miscellaneous updates.

1302 Construction Approvals.  As the Division is considered the “Municipality” for the administration of the code for Public
Buildings and State Licensed Facilities according to Minnesota Statutes16B.60 Subd. 3, the Division must address in Rule, issues
relevant to a municipal building department such as detailed fee schedules for all the various codes, inspection policies, certificate
of occupancy issuance, etc.

1305 Amendments to the Uniform Building Code.  The Division is planning to adopt the 1997 Uniform Building Code as pub-
lished by the International Conference of Building Officials.

1307 Elevators and Related Devices.  The Division is considering amending this chapter in order to adopt a more current ASME
A17.1 Safety Code for Elevators and Escalators as well as other more current applicable standards regarding related devices.  In
addition, the Division is considering amendments that establish various other requirements for elevator installation.

1308 (proposed) Elevator Contractor Licensure and Elevator Inspector Certification.  The Division intends to develop rules
that establish elevator contractor license prerequisites and requirements as well as those for elevator inspectors.

1335 Floodproofing.  The Division would like to adopt the most current edition of Floodproofing Regulations as promulgated by
the US Army Corps of Engineers.

1346 Minnesota State Mechanical Code.  The Division intends to adopt a more current model mechanical code and develop
appropriate amendments.  The three model mechanical codes under consideration are the 1997 Uniform Mechanical Code as pub-
lished by the International Conference of Building Officials; the 1997 Uniform Mechanical Code as published by the International
Association of Plumbing and Mechanical Officials; and the 1996 International Mechanical Code as published by International
Code Council Inc.

1365 Snow Loads.  The Division is considering amending this chapter so as to revise the provisions for calculation of roof snow
loads.  Changes may include the use of ground snow loads as well as using the Uniform Building Code provisions for calculating
drifting and slide- off.

4715 Minnesota Plumbing Code.  In conjunction with the Department of Health, the Division intends to amend the Plumbing
Code by incorporating amendments that recognize current technology, modern methods, materials and techniques.

Persons Affected.  Persons affected by amendments to chapters 1300, 1302, 1305, 1335 and 1365 may include municipal build-
ing inspection department personnel, building contractors, architects, engineers, and some pre-engineered building and material
manufacturers and/or suppliers.

Persons affected by amendments to chapter 1307 may include municipal building inspection department personnel, architects,
elevator contractors, and elevator system manufacturers and/or suppliers.

Persons affected by proposed rules chapter 1308 may include municipal building inspection department personnel, elevator con-
tractors and elevator inspectors employed by or for the Cities of St. Paul and Minneapolis and the State of Minnesota.

Persons affected by amendments to chapters 1346 and 4715 may include municipal building inspection department personnel,
plumbing and mechanical contractors, plumbing and mechanical system manufacturers and/or suppliers and system designers. 

Persons affected by all of the above chapters of the Minnesota Building Code may include building owners.

Pursuant to Minnesota Statutes§§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible
rulemaking proposal under active consideration within the agency by publishing a notice in the State Registerat least 60 days before pub-
lication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemak-
ing.  

The State Registeralso publishes other official notices of state agencies and non-state agencies, including notices of meetings and mat-

Official Notices
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Statutory Authority.  Regarding Chapter 1307:  Minnesota Statutessection 16B. 59, 16B.61, 16B.64 and 16B.748.  Regarding

Chapter 1308:  Minnesota Statutessection 16B.748.  Regarding Chapter 4715:  Minnesota Statutessection 16B.59, 16B.61, 16B.64
and 326.37.  Regarding Chapters 1300, 1302, 1305, 1335, 1346 and 1365:  Minnesota Statutessection 16B.59, 16B.61 and 16B.64.

Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing until
further notice is published in the State Registerthat the Department intends to adopt or to withdraw the rules.  Written comments
should be addressed to the agency’s contact person.

Rules Drafts.  The Division does not currently have a draft of the rules prepared.  If you wish to receive a draft copy if they
become available before publication in the State Register, please contact the agency contact person at the address or telephone
number listed herein.

Agency Contact Person. 

Peggi White
Department of Administration
Building Codes and Standards Division
408 Metro Square Building
121-7th Place E.
St. Paul, MN 55101

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed herein.

Note.  Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rules is started. 

Dated:  23 July 1997

Thomas R. Joachim
State Building Official

Department of Administration
Request for Comments on Planned Amendment to Rules Governing Building Code Accessibility

Standards, Minnesota Rules, Chapter 1340
The Minnesota Department of Administration, Building Codes and Standards Division, requests comments on its planned

amendment to rules governing the accessibility requirements of the State Building Code. The Department may propose rule amend-
ments that could substantially change the current accessibility section of the code which went into effect on January 23, 1996.

Currently, the State has adopted Chapter 11 and Appendix Chapter 11 of the 1994 Uniform Building Code (UBC) as the scoping
portion of the code. The technical provisions for the design and construction of accessible building elements referenced in UBC
Chapter 11 and Appendix Chapter 11 is the Council of American Building Officials (CABO)/American National Standards Institute
(ANSI) document A117.1-1992. The Statement of Need for the current rules stated “In order to simplify and consolidate the regula-
tory process for building owners, architects and other building designers, it is necessary that Minnesota adopt a new building acces-
sibility code that incorporates the technical provisions of the Americans with Disabilities Act Accessibility Guidelines (ADAAG)
and the Federal Fair Housing Act.” In order to determine if our current rules do in fact satisfy the provisions of ADAAG, we sub-
mitted a formal request for “Certification” to the U.S. Department of Justice on September 22, 1995. To date we have not received
a response. Certification by the Department of Justice would mean that buildings and facilities designed in accordance with the
Minnesota accessibility code would also meet ADAAG requirements. The Department of Justice is also reviewing UBC Chapter 11
and Appendix Chapter 11 for compliance with ADAAG.

Our experience over the past year answering questions and providing assistance to those using the new rules leads us to believe
that our current accessibility code may not have adequately simplified and consolidated the regulation process to the degree we had
hoped. Therefore, we are soliciting comment particularly from those who have worked with the current rules. 

Amendments to the rules would likely affect building officials, design professionals, contractors, building owners and persons
with disabilities.

Minnesota Statutes, section 16B.61, subdivision 1, requires the Department to adopt rules for the construction, reconstruction,
alteration, and repair of buildings.
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Interested persons or groups may submit comments or information on this Request for Comments in writing until 4:30 p.m. on
October 3, 1997. The Department contemplates appointing a volunteer advisory committee to review comments and develop rule
amendments. It is anticipated that the advisory committee will meet once or twice a month throughout the rule development
process. The Department will reimburse for parking. Persons interested in serving on the advisory committee should indicate that
interest with their response to this Request for Comments.

Written comments to this Request for Comments should be addressed to: Peggi White, Building Codes and Standards Division,
121 E. 7th Place, Suite 408, St. Paul, MN 55101. Questions or additional information can be directed to Peggi White at 612-296-
4626. TTY users may contact the Department through the Relay Service at 800-627-3529. Rule drafts may be available at certain
stages of rule development. Contact Peggi White for further information.

Upon request, this Request for Comments can be made available in an alternative format, such as large print, Braille, or cassette
tape. To make such a request, please contact the agency contact person at the address or telephone number listed above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rules is started. The agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated:  23 July 1997

Thomas R. Joachim
State Building Official

Department of Agriculture
Rural Finance Authority

Notice of Change in Meeting Date and Place
The August meeting of the Rural Finance Authority Board has been changed from August 6 to August 13, 1997.  This meeting

will start at 1:00 P.M. in the Harmony Community Center; 15 2nd Street Northwest; Harmony, MN 55939.

Jim Boerboom
RFA Director

Housing Finance Agency
Request for Comments on Planned Amendment to Rules Governing Home Improvement Grants and

Rehabilitation Loans Minnesota Rules, 4900.0010, Subp 23. D. (2); 4900.0630, Subp 3; and 4900.0640,
Subp. 2

Subject of Rules.  The Minnesota Housing Finance Agency requests comments on its planned amendment to rules governing
Home Improvement Grants and Rehabilitation Loans.  The Agency is considering rule amendments that (1) establish a maximum
loan of $10,000 for the Rehabilitation Loan programs, (2) increase the income limit for Revolving Loans and Accessibility Loans
from $15,000 to $18,000 for Greater Minnesota and (3) correct an internal reference in the rules.

Persons Affected.  The amendment to the rules would likely affect (1) low income Minnesota homeowners; and (2) homeowners
in Greater Minnesota with incomes between $15,000 and $18,000.

Statutory Authority.  Minnesota Statutes, Section 462A.06, Subd. 4, authorizes the Agency to adopt rules to carry out its pro-
grams.  In addition, Minnesota Statutes, Section 462A.05, Subd. 14a requires the Agency to establish a maximum loan amount for
Rehabilitation Loans by rule, and Minnesota Statutes, Section 462A.03, Subd. 10 requires the Agency to establish income limits for
its programs by rule.

Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing until 4:30
p.m. on October 2, 1997.  The Agency does not contemplate appointing an advisory committee to comment on the planned rules.

Rules Drafts.  The Agency has prepared a draft of the planned rules amendments.
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Minnesota Housing Finance Agency Contact Person.  Written comments, questions, requests to receive a draft of the rules and

requests for more information on these planned rules should be addressed to:  Susan Ude, Minnesota Housing Finance Agency, 400
Sibley Street, Suite 300, St. Paul, MN 55101, (612) 296-8844.  TDD users may call the Minnesota Housing Finance Agency at
(612) 297-2361.

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the Minnesota Housing Finance Agency contact person at the
address or telephone number listed above.

Dated:  4 August 1997

Katherine G. Hadley, Commissioner
Minnesota Housing Finance Agency

Department of Labor and Industry
Labor Standards Division

Notice of Prevailing Wage Certifications for Commercial Construction Projects
Effective August 4, 1997 prevailing wage rates were determined and certified for commercial construction projects in the follow-

ing counties:

Anoka:  Underground Storage Tank Facilities-Anoka County Highway Department-Andover; 1997 Reroofing-Chomonix
Clubhouse-Lino Lakes.

Carver:  1997 Reroofing-Community Health Services Building-Waconia.

Dakota:  Salt Storage Building-Farmington.

Hennepin:  Minnesota Center For arts Education-Golden Valley; Equipment Maintenance Building-1997 Addition-Minneapolis;
Dependable Garage Demolition and Parking Lot Construction-Minneapolis; District Wiring-Television Monitors-Fridley.

Itasca:  Abatement Projects-Greenway School District-Greenway.

Kandiyohi:  Asbestos Abatement-North Elementary-Atwater/Cosmos/Grove City School District-Atwater.

Meeker:  Asbestos Abatement-South Elementary-Atwater/Cosmos/Grove City School District-Atwater.

Polk:  Sacred Heart Schools Demolition-East Grand Forks.

Ramsey:  Life Safety Improvements/Elevator Upgrades-Department of Transportation Building-St. Paul; 1997 Reroofing-
Breeder House-St. Paul.

Sherburne:  Reroofing & Upgrades-Minnesota Correctional Facility-St. Cloud.

Steele:  Wilson Elementary School Addition/Renovation-Owatonna.

Winona:  Lawn Irrigation System-Winona Technical College-Winona.

Copies of the certified wage rate for these projects may be obtained by writing the Minnesota Department of Labor and Industry,
Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306.  The charge for the cost of copying and mailing are
$1.36 per project.  Make check or money order payable to the State of Minnesota.

Gary W. Bastian,
Commissioner
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Metropolitan Council
Public Hearing on I-394 Express Lane Demonstration Project

The Metropolitan Council will hold a public hearing to present ideas and gather public reaction to the proposed I-394 demonstra-
tion project.  The project would allow solo drivers to buy access to the high occupancy vehicles (HOV) lanes, which are currently
restricted to vehicles with two or more passengers.  The purpose of the project is to test the feasibility, operation and public accep-
tance of a user fee system for single occupant vehicles in the I-394 HOV lanes and to determine the applicability of the project to
the broader metro area freeway system.  During the public hearing, public comment will be accepted on the project.  The public
hearing will be held at the Metropolitan Council Offices, Mears Park Centre, 230 East Fifth St., downtown St. Paul.

Public Hearing for Public Reaction to I-394 Express Lane Demonstration Project

Monday, September 8, 1997
5-7 p.m.
Council Chambers

After public hearing comments are reviewed, the project will be considered for approval by the Metropolitan Council
Transportation Committee and the Metropolitan Council.

All interested persons are encouraged to attend the public hearing and provide comments.  Upon request, the Council will provide
reasonable accommodations to persons with disabilities.

Comments, which must be received by noon on Monday, September 22, 1997, may also be submitted as follows:

• Send written comments to Carl Ohrn, Metropolitan Council, 230 East Fifth St., St. Paul, MN 55101

• Fax comments to Carl Ohrn at (612) 602-1739

• Record comments to the Council’s Public Comment Line at (612) 602-1500

• E-mail comments to:  data.center@metc.state.mn.us

Questions about the hearing or the I-394 demonstration project may be directed to:  Carl Ohrn, (612) 602-1719 or Janice Martin
(612) 602-1758, Metropolitan Council, 230 East Fifth St., St. Paul, MN 55101.  To pre-register to speak at the public hearing, call
Janice Martin.

Pollution Control Agency
Public Notice for the National Pollutant Discharge Elimination System (NPDES) and State Disposal System

(SDS) General Storm Water Permit for Industrial Activities, Mn G610000
NOTICE IS HEREBY GIVEN that the Commissioner of the Minnesota Pollution Control Agency (MPCA) proposes to reissue

a NPDES/SDS General Storm Water Permit for Industrial Activity to authorize discharge of storm water from industrial facilities to
waters of the state.  The permit is a general permit, applicable to approximately 2,300 industrial facilities across the State.

A general permit covers categories with operations, emissions, activities, discharges, or facilities that are the same or similar in
context.  The original general storm water permit was issued for the period of September 30, 1992 through September 30, 1997.
The general storm water permit will be reissued by the MPCA for a term of approximately five years.

The authority to develop and reissue a general permit is based on the 1979 U.S. Environmental Protection Agency (EPA) pro-
mulgated revisions to the NPDES program regulations, which created a class of permits called general permits.  The general permits
are issued under 40 CFR 122.28 and Minnesota Rules7001.0210.  General permits can be issued in NPDES approved states if the
approved state program includes general permit authority.  The General Permit Program of the MPCA was approved by the EPA on
December 15, 1987.

The draft general storm water permit for industrial activity is proposed to replace the existing general storm water permit for
industrial activity and is a mechanism to regulate the discharge of storm water .  Much like the present permit, the new draft permit
will require permittees to develop and implement a Storm Water Pollution Prevention Plan (Plan) to eliminate or reduce contact of
storm water with significant material that could cause pollution of storm water.   If contact between significant materials and storm
water cannot be eliminated, treatment measures must be considered to reduce or eliminate pollutants in storm water.   Significant
materials includes, but is not limited to:  raw material; fuels; materials such as solvents, detergents, and plastic pellets; finished
materials such as metallic products; raw materials used in food processing or production; hazardous substances designated under
section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability Act; any chemical the facility is
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required to report pursuant to section 313 of the Emergency Planning and Community Right-to-Know Act; fertilizers; pesticides;
and waste products such as ashes, slag and sludge that have the potential to be released with storm water discharges.  All non-struc-
tural Best Management Practices (BMPs) outlined in the Plan must be implemented within 12 months of permit issuance to the
Permittee, and all structural BMPs must be implemented within 18 months of permit issuance to the Permittee.  Any Permittee who
was covered under the previous issuance of this permit is required to meet the implementation schedule identified in that permit for
non-structural and structural BMPs identified in the Plan developed under that permit. 

Based on a review of applicable standards and regulations the Commissioner has made a tentative determination that a general
storm water permit is appropriate for regulating storm water run off/discharge associated with industrial activities in the state.
Where the Commissioner has reason to believe that a facility is having or may have a significant environmental effect or a facility is
in violation of the general permit, applicable statutes or rules, the facility will be required to apply for an industry specific general
permit or an individual permit.  

Interested persons are invited to submit written comments on this proposed draft permit.  There are four formal procedures for
public participation in the MPCA’s consideration of the permit reissuance.  These procedures are set forth in Minnesota Statutes§
116.02, subds. 6(4) and 8, Minnesota Rules7000.1800 and Minnesota Rules7001.0110. 

First, interested persons may submit written comments on the proposed permit.

Second, interested persons may also request that the MPCA hold a public informational meeting.  A public informational
meeting is an informal meeting which the MPCA may hold to help clarify and resolve issues.

Third, interested persons may request the MPCA hold a contested case hearing.  A contested case hearing is a formal proceeding
before a state Administrative Law Judge.   If the request is granted, the hearing would be conducted by the Office of Administrative
Hearings pursuant to the Administrative Procedures Act.

Fourth, interested persons may submit a petition to the Commissioner requesting that the MPCA Board consider the permit
matter.  The decision whether to issue the permit, and if so, under what terms, will be presented to the MPCA Board for decision if:
(1) the Commissioner grants the petition requesting the matter be presented to the MPCA Board; (2) an MPCA Board member
requests to hear the matter prior to the time the Commissioner makes a final decision on the permit; or (3) a timely request for a con-
tested case hearing is pending.  Otherwise, the Commissioner will make the decision.

Persons who submit comments or petitions to the MPCA must state:

1. their interest in the permit application or the draft permit;

2. the action they wish the MPCA to take, including specific references to the section of the draft permit they believe should
be changed; and

3. the reasons supporting their position, stated with sufficient specificity as to allow the Commissioner to investigate the
merits of the position.

Persons who submit requests for a public informational meeting or a contested case hearing must also state the reasons they
desire the MPCA to hold a meeting or hearing, the issues that they would like the MPCA to address at the meeting or hearing, and
in the case of a hearing request, a statement regarding the type of relief desired.  The petition for a contested case hearing should
also include a statement regarding the specific relief requested or resolution of the matter, and to the extent known to the petitioner,
a proposed list of prospective witnesses they would call, including experts, with a brief description of proposed testimony or
summary of evidence to be presented at a contested case hearing; a proposed list of publications, references, or studies to be intro-
duced and relied upon at a contested case hearing; and an estimate of time required for the petitioner to present the matter at a con-
tested case hearing.  Petitioners are not bound or limited to the witnesses, materials or estimated time included in the petition, if the
petition is granted.

The public comment period commences August 4, 1997, and terminates September 3, 1997.  Comments must be received in
writing at the MPCA by 4:30 p.m. on September 3, 1997.  Comments, requests and petitions must be submitted in writing to:

Minnesota Pollution Control Agency, Region I
Government Services Center
320 West 2nd Street
Duluth, Minnesota 55802-1402
Attn:  John Thomas

The draft general storm water permit, fact sheet, and other documents are available for inspection and may be copied any time
between 9:00 a.m. and 4:30 p.m., Monday through Friday, at the above address or any of the following MPCA offices:

MPCA, Storm Water Permit Program, Water Quality Division, 520 Lafayette Road, St. Paul, Minnesota  55155

MPCA Region II, 1601 Minnesota Drive, Brainerd, Minnesota  56401
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MPCA Region III, Lake Plaza, 714 Lake Avenue, Suite 220, Detroit Lakes, Minnesota  56501

MPCA Region IV, 700 North 7th Street, Marshall, Minnesota  56258

MPCA Region V, 2116 Campus Drive, SE, Rochester, Minnesota  55904

If you have any questions regarding the draft permit or would like to receive a copy of the draft general storm water permit, fact
sheet or other documents, please contact John Thomas directly at (218) 723-4660 or toll-free at (800) 657-3864 and ask for John
Thomas in the Duluth office.

Please bring the foregoing to the attention of persons whom you know would be interested in this matter.  In the absence of any
requests for public informational meetings or a contested case hearing, the final decision to issue this permit will be made by the
MPCA Commissioner.

Department of Transportation
Petition of Stearns County for a Variance from State Aid Requirements for VERTICAL DESIGN SPEED

NOTICE IS HEREBY GIVEN that the Stearns County Board has made written request to the Commissioner of Transportation
pursuant to Minnesota Rules8820.3300 for a variance from rules as they apply to the approach construction of a bridge over Rice
Lake Lagoon on Eden Lake Township Road 601, replacing old Bridge No. L6444 in Stearns County.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.9920, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to allow construction of a 25 mph sag vertical curve at the approach site of the replacement of Bridge
No. L6444 at Rice Lake Lagoon on Eden Lake Township Road 601, in lieu of the required 50 km/h minimum design speed in
Stearns County.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated:  22 July 1997

Patrick B. Murphy
Division Director
State Aid for Local Transportation



PAGE 208 (CITE 22 S.R. 208)State Register, Monday 4 August 1997

Housing Finance Agency
Notice of Request for Proposals for Administrators for the Foreclosure Prevention and Assistance

Program (FPA)
The Minnesota Housing Finance Agency (MHFA) announces that it is accepting Requests for Proposals for funding available

under the Foreclosure Prevention and Assistance Program (FPA), formerly known as the Foreclosure Prevention and Rental
Assistance Program (FPRAP).  The Legislature has authorized MHFA to apply $1,600,000 for the purpose of assisting individuals
facing foreclosure or eviction due to temporary financial crises by providing case management services and, in some cases, mort-
gage payment or other financial assistance on an emergency basis.  The program will also help preserve the integrity of neighbor-
hoods by preventing properties from becoming vacant, abandoned, and blighted.

Proposals are hereby solicited from community-based nonprofit organizations as defined in Minnesota Statutes1992, section
462A.03, subdivision 22.  $800,000 will be made available to applicants and recipients selected will administer the program for one
program year starting November 1, 1997.  The administrator may not be affiliated with a mortgage lender or provide assistance to a
recipient who occupies a housing unit owned or managed by the administrator.

The Foreclosure Prevention and Assistance Program allows an eligible administrator to provide a variety of services including
screening and assessment, referral services, case management and advocacy, financial counseling and financial assistance to home-
owners on an area specific basis.  Financial assistance is expected to be repaid by the recipient and secured by a second mortgage or
other lien against the property.  Repayment of the mortgage or lien would be triggered if the property is sold or transferred or is no
longer the recipient’s principal place of residence.  All repayments by the recipients would be made directly to MHFA and the
monies would be put into a revolving fund to be redistributed.

Proposals must include, but are not limited to, the following information:

1. Prior experience of the administrator with regard to financial and foreclosure counseling and assistance.

2. Documented familiarity with foreclosure procedures and prevention methods

3. Budget for administering the program.  Not more than one-half of the total program funding may be used for mortgage or
financial counseling services.

4. Documented ability of the administrator to provide program services.

5. The service area for purposes of this program.

Funding preference will be given to applicants who demonstrate the greatest ability to leverage program money with other
sources of funding or organizations serving areas without access to foreclosure assistance.

The deadline for receipt of proposals is 4:00 p.m., Tuesday, September 2, 1997.  All proposals will be evaluated by the Agency in
accordance with Minnesota Statutes, section 462A.207.  Interested applicants should request a proposal packet that contains spe-
cific information and instructions for proposal submission from the Minnesota Housing Finance Agency, 400 Sibley Street, Suite
300, St. Paul, Minnesota 55101-1998, Attention:  Tana Douville, Loan Administration, or by calling (612) 296-8215 or 1-800-710-
8871.  The TDD number is (612) 297-2361.

In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register
also publishes notices about grants and loans available through any agency or branch of state government.  Although some grant and loan
programs specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the
State Registeritself.

Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested
parties to respond.

State Grants and Loans
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Department of Human Services
Deaf and Hard of Hearing Services Division

Grant Contracts Available to Provide Services for Persons With Deaf-Blindness:  
Intervenor Services
Independent Living Programming And Assistance

The State of Minnesota Department of Human Services Deaf and Hard of Hearing Services Division, is soliciting proposals from
qualified Minnesota organizations providing services to persons with deafblindness and their families interested in providing: 1)
intervenor services,  2)  independent living services.   A total of $150,000 for each project is available for the biennium (1997-99).
The funded program(s) is/are anticipated to begin October 1, 1997, and would continue, based on funding and satisfactory perfor-
mance, until June 30, 1999.  Future grant contracts beyond the biennium may be extended to a five-year period, based on approved
funding from the Minnesota Legislature and satisfactory performance by the grantee(s).

Scope of the Projects:

All proposals must highlight measurable outcomesrelated to any or all of the following:

1)  Intervenor Services:

1. Develop and implement intervenor services to assist deafblind children and their families in participating in their communities.

2. Develop and implement a component to train and place family education specialists who will teach siblings and parents
skills to support the child with deafblindness in the family.

3. Identify eligibility parameters for families requesting intervenor assistance.  Establish a target number of families and
children to be served. 

4. Develop a supervision component to oversee intervenors’ performance, evaluation and on-going training needs. 

5. Identify budget-based performance indicators correlating results of the program with funding.

6. Develop and submit an evaluation tool measuring quarterly and end-of -the-year outcomes.  Solicit and incorporate fami-
ly, individual, and staff feedback regarding the intervenor program.

2.  Independent Living Assistance

1. Develop and implement specialized independent living assistance services for persons with deafblindness working
toward establishing and maintaining independence.

2. Establish eligibility parameters for individuals with deafblindness requesting independent living skills assistance.
Establish a target number of individuals to be served.

3. Develop and implement a process for documenting, assessing and evaluating the independent living needs of individuals
persons with deafblindness.

4. Develop and implement progress reports measuring specific results of independent living skills assistance for each con-
sumer served.

5. Develop a supervision component to oversee the coordination of independent living skills training and assistance.

6. Identify budget-based performance indicators correlating results of the program with funding.

7. Develop and submit an evaluation tool measuring quarterly and end-of-the-year outcomes.  Solicit and incorporate fami-
ly, individual, and staff feedback regarding the independent living skills program.

This request for proposals does not obligate the State to complete the project, and the State reserves the right to cancel the solici-
tation if it is considered to be in its best interest.

For a full copy of the text of the Request For Proposals, including the application packet, contact:

Amy McQuaid, Program Planner
Department of Human Services
Deaf and Hard of Hearing Services Division
444 Lafayette Road
St. Paul, MN 55155-3814
612/296-8978 voice    612/297-1506 TTY

Proposals must be received by Tuesday, August 26,1997 at 3:30 p.m.  No late applications will be accepted.  Anticipated award
date for the grant contract(s) will be September 12, 1997.
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Department of Human Services
Minnesota Board on Aging

Notice of Availability of Funds for the Senior Nutrition Program
NOTICE IS HEREBY GIVEN that $150,000 is available for Calendar Year 1998 to Senior Nutrition programs serving counties

where congregate and home delivered meals were locally financed prior to participation in the nutrition program of the Older
Americans Act.  Supplemental funds for affected areas may be awarded in amounts up to the level of prior county financial partici-
pation less any local match as required by the Older Americans Act.

Interested parties should contact their Area Agency on Aging for application deadlines and procedures.  Area Agencies on Aging
will apply to the Minnesota Board on Aging (MBA) for available funds in their 1998 Area Plan on Aging due Friday, October 31,
1997 at 4:30 p.m. to the MBA offices at:

Minnesota Board on Aging
444 Lafayette Road
St. Paul, MN 55155-3843
Attn:  James G. Varpness, Executive Secretary

Department of Public Safety
Minnesota Auto Theft Prevention Program

Notice of Grant Availability for Reduction of Motor Vehicle Theft
The Minnesota Auto Theft Prevention Program Board announces the availability of grant money to be used in the reduction of

motor vehicle theft by funding programs which aid in the identification of critical issues, education and awareness and investigation
and prosecution.  Applications will be accepted from State, County, Local Police, Governmental Agencies, Prosecutors, Judiciary,
Businesses, and Community and Neighborhood Organizations.  The moneys granted must be dedicated to the area of auto theft.
This is the second round of auto theft grants.  These grant proposals will be due by December 31, 1997.  Grant proposal forms and
information may be obtained by contacting Dennis Roske at the Auto Theft Prevention Office at (612/405-6153 or 405-6155).

Department of Trade and Economic Development
Business and Community Development Division

Grant Proposals Sought by the Minnesota Job Skills Partnership Board for Training Programs Designed
for Specific Businesses

The Minnesota Job Skills Partnership (MJSP) Board solicits grant proposals from educational and other non-profit organizations
for training programs designed for specific businesses.

The next deadline for submission of completed proposals for both the MJSP regular program and the Pathways welfare-to-work
program is 4:00 P.M. on September 15, 1997.  No proposals or proposals needing revisions will be accepted after September 15,
1997, for consideration at the next scheduled MJSP Board meeting on October 20, 1997.

A meeting of the MJSP Board is scheduled for Monday, October 20, 1997 at 8:30 A.M. in Room 300 North, State Office
Building, 100 Constitution Avenue, St. Paul, Minnesota, to hear proposals accepted by September 15, 1997.

Please contact the Partnership Office at 612/296-0388 for details.
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Department of Veterans Affairs
Notice of Grant Funds Available and Application Requests Accepted for Placement on the Funding List for

the Minnesota County Veterans Service Officer Operational Improvement Grant Program
NOTICE IS HEREBY GIVEN that the Minnesota Department of Veterans Affairs is accepting application requests for place-

ment on the funding list for the Minnesota County Veterans Service Officer Operational Improvement Grant Program.  This
program was created to improve the efficiency of the County Veterans Service Officer system.

Applications will be reviewed and processed and grants will be awarded as required in Minnesota Statutes197.608 and
Minnesota Rules, parts 9055.0500 to 9055.0610.

Applications will be accepted at the address noted below until 4:30 p.m., September 5, 1997.

Only original applications, as provided to the applicants by the Minnesota Department of Veterans Affairs, will be accepted.
Applications received on alternative formats will not be accepted.

Applications will be accepted only by Certified United States Mail, at the address noted below.

To request an application or further information, contact:

Terrence A. Logan or Dennis Forsberg at:

Minnesota Department of Veterans Affairs
20 West 12th Street
St. Paul, Minnesota 55155-2079

Applications must be submitted by certified United States Mail to:

County Veterans Service Officer Operational Improvement Grant Program
Minnesota Department of Veterans Affairs
20 West 12th Street
St. Paul, Minnesota 55155-2079
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Department of Employee Relations
Notice of Request for Proposals (RFP) for Employee Health Promotion Newsletter

The Minnesota Department of Employee Relations (DOER) is soliciting proposals from qualified vendors for a state employee
health promotion newsletter.  This newsletter is part of an intricate effort, by DOER and the State Employee Health Promotion
Program (SEHPP), to educate and empower Minnesota state employees and their dependents about health issues, health care use,
illness and injury prevention.

This high-quality, two-color, pre-produced newsletter will be mailed four times per year (quarterly) directly to the homes of
approximately 46,000 insurance eligible Minnesota state employees.  The newsletter will be up to eight pages in length, with room
for masthead and up to three pages of DOER customization.

It is anticipated that the contract period will begin November 1, 1997, and continue through October 31, 2000.  This request for
proposal does not obligate the state to complete the project, and the state reserves the right to cancel the solicitation if it is consid-
ered to be in the best interest.

A complete statement of the state’s requirement and other terms and conditions governing the RFP may be obtained by contacting:

John F. Hogan
Minnesota Department of Employee Relations
Employee Insurance Division - State Employee Health Promotion Program
200 Centennial Office Building
658 Cedar Street
St. Paul, MN 55155

(612) 296-5843/Voice
(612) 297-7959/TTY
(612) 296-5445/Fax

All proposals must be received by DOER by 4:00 p.m. (Central Standard Time) on Thursday, September 11, 1997.  Late propos-
als will not be accepted.

In compliance with Minnesota Statutes16b.167, the availability of this contracting opportunity is being offered to state employ-
ees.  We will evaluate the responses of any state employee along with other responses to this Request for Proposal.

Minnesota Higher Education Services Office
Request for Proposals (RFP) for the Minnesota Library Information Network (MnLINK), a Statewide Library

Automation System
The Higher Education Services Office (HESO) is requesting proposals to provide software and services for the furnishing, deliv-

ery, installation, and maintenance of the Minnesota Library Information Network (MnLINK), a statewide automation system con-
sisting of an integrated library management system (System X) for specified libraries; a Gateway Server that will provide access to
local library catalogs, other statewide databases, and commercial databases and resources; and a union catalog.  MnLINK will link
academic libraries, public libraries, and government libraries throughout the State so that they will appear to the user as a single
source.  The Minnesota Legislature has appropriated $12 million for this project over the 1998-1999 biennium.  This appropriation
must cover costs in addition to the hardware, software and related services sought under this request for proposal.

Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State Register.These procedures also require that the following information
be included in the notice:  name of contact person, agency name and address, description of project and tasks, and final submission date of com-
pleted contract proposal.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of up to 6% preference in the evaluation of their proposal.  For information regarding certification, call the
Materials Management Helpline (612) 296-2600 or [TTY (612) 297-5353 and ask for 296-2600].

Professional, Technical & Consulting Contracts
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Proposals must be submitted by 2:00 p.m., November 5, 1997.

Copies of the complete RFP are available from:

MnLINK Project/DAP
Higher Education Services Office
400 Capitol Square Building
550 Cedar Street
St. Paul, Minnesota 55101
(612) 296-3974 (ext. 3355)

Department of Human Services
Minnesota Drug Utilization Review Board

Notice of Request for Professional Services for Performance Measurement and Quality Improvement
The Minnesota Drug Utilization Review Board is seeking a health care professional, to fill an open position on its board.  This

person must be licensed in his/her field, with recognized knowledge in the clinically appropriate prescribing, dispensing and monitor-
ing of outpatient drugs.  This board, established by the legislature and mandated under the Federal Omnibus Reconciliation Act of
1990, is voluntary and acts in an advisory capacity to the Minnesota Department of Human Services, Drug Utilization Review
Program.  Appointments are made by the Commissioner of the Minnesota Department of Human Services.  Term of this appointment
is three years.  Information regarding this position may be obtained by calling Nancy Parenteau, RPh, Coordinator, Minnesota Drug
Utilization Review Board at (612) 282-9920.  Applicants seeking this position may send a letter of qualification to Nancy Parenteau
RPh., at the Minnesota Department of Human Services, 444 Lafayette Road, St. Paul, MN 55155-3865 by September 1, 1997.

Department of Human Services
MAXIS Division

Request for Proposals to Provide for Issuance Operation Center Products and Services
The Minnesota Department of Human Services is soliciting proposals from qualified and experienced firms for the identified

products and services necessary to provide primary and secondary support in establishing and maintaining operations of the DHS
Issuance Operations Center (IOC), which includes the production and mailing of notices, warrants, and food stamps.  The vendors’
ability to allow delivery of cost effective services meeting state and federal standards is required.  The RFP establishes the basis for
vendors’ proposals, and selection of a finalist from among the responding vendors.  It also specifies the contractual conditions
required, detailed obligations and measures of performance that will be defined in the final negotiated contract.  This RFP is
intended to be a flexible contract for twelve months with the option to renewal for second twelve months.  This makes for a total of
twenty-four months in all with the second twelve months at the discretion of DHS.

This Request for Proposals does not obligate the State to complete the project, and the State reserves the right to cancel the solic-
itation if it is considered to be in its best interest.  In compliance with Minnesota Statutes16b.167, the availability of this contract-
ing opportunity is being offered to state employees.  We will evaluate the responses of any state employee along with other
responses to this Request for Proposal.

The Department has estimated that the cost of this contract will not exceed $4,000,000.  All proposals must be submitted no later
than August 26, 1997.

For a copy of a more detailed explanation of this request for proposals, please contact:

Mr. Robert Meyer, MAXIS Manager
Physical and Support Systems
Department of Human Services
444 Lafayette Road
St. Paul, MN 55155-3835
(612) 296-5503
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Department of Human Services
Reports and Forecasts Division

Notice of Availability of Contract for Independent Actuary to Provide Forecasting Advice for State
Operated Health Care Programs

NOTICE IS HEREBY GIVEN that the Department of Human Services (DHS) is seeking applications for professional services
from recognized experts in actuarial science for purposes of assisting the State in forecasting costs for its state operated health care
programs.  Qualified firms will assist DHS in the following matters:

1. Provide per-member-per-month cost estimates for various classes of enrollees for the MinnesotaCare Program;

2. Consult on enrollment projections and trend assumptions to be used in forecasting expenditures in the MinnesotaCare
Program; and

3. Provide actuarial advice regarding proposed legislative changes to the MinnesotaCare Program.

The estimated cost of this contract for the first year should not exceed $50,000.  Detailed information is contained in a Request
for Proposal (RFP) which may be obtained by calling or writing:

George Hoffman
Minnesota Department of Human Services
444 Lafayette Road
St. Paul, Minnesota 55155-3838
Phone:  (612) 296-6154

Mr. Hoffman is the only authorized person to answer questions on this RFP.  The deadline for submitting a written response to
this solicitation is 3:00 p.m. on August 29, 1997.  Responses received after the deadline will not be accepted.  A contract will be
awarded for a one year period and may be renewed for up to four additional years at the discretion of the Department.

In compliance with Minnesota Statutes16b.167, the availability of the contracting opportunity is being offered to state employ-
ees.  We will evaluate the responses of any state employee along with other responses to this Request for Proposal.

Department of Natural Resources
Office of Planning

Notice of Availability of Request for Proposals for Mediation Services to Address Flood Damage
Reduction and Watershed Management Issues in the Red River of the North Basin

The Minnesota Department of Natural Resources, a state agency, and the Red River Watershed Management Board, a board
authorized by state legislation with nine member watershed districts, desire to use a mediation process to seek agreement on issues
related to watershed management and flood damage reduction within the watershed of the Red River of the North in northwestern
Minnesota.  The department and the board need the assistance of a professional, neutral mediator(s) with experience in public
policy environmental disputes to conduct an assessment of the appropriateness of mediation to address the parties’ primary issues
and, if warranted and agreeable to the parties, to facilitate the discussions of those issues by the parties in order to maximize the
potential for a productive outcome.  

NOTICE IS HEREBY GIVEN that the Department of Natural Resources and the Red River Watershed Management Board are
requesting proposals for professional mediation services to assist the department and the board in addressing issues regarding flood
damage reduction and watershed management in the Red River of the North basin in northwestern Minnesota.

In particular, the department and the board expect the mediator(s) to conduct a two-phase process, with the second phase contin-
gent on the results of the first.  The phase one objective is to assess the potential for mediation to be successful before the parties
commit further time and funds to the process.  If the phase one assessment reveals the potential for a productive outcome, then
phase two would begin.  Phase two will include the convening and facilitation of the mediation process.  It should be noted that the
department and the board may choose to write a separate contract for each phase, may choose not to begin phase two after phase one
is completed, or may choose to begin phase two with a different mediator(s) than conducted phase one.  Furthermore, this request
for proposals does not obligate the state to complete the proposed project, and the state reserves the right to cancel the solicitation if
it is considered to be in its best interest.
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The Minnesota State Legislature has appropriated funds to support the mediation process and has included the requirements in
that appropriation that additional parties to the mediation be selected in an equal number by the department and the board and that
expenditure of any funds requires the consent of all the parties.  The contract for mediation services will be administered by the
department in accordance with state contracting procedures.

Call or write for the full Request for Proposals (RFP) which will be sent free of charge to interested vendors.  The full RFP con-
tains detailed information about the requirements for proposal content.  For more information or to obtain a copy of the RFP
contact:

Donald Buckhout
Department of Natural Resources
Office of Planning
500 Lafayette Road
St. Paul, Minnesota 55155-4010
(612) 296-8212

This is the only person designated to answer questions regarding this request for proposals.

Proposals from interested parties must be submitted to the department and the board by 4:00 p.m. on Friday, August 29, 1997.

Dated:  28 July 1997

Donald Buckhout
Office of Planning
Department of Natural Resources

Northwest Technical College - East Grand Forks
Notice of Request for Proposals for Campus Food Service Operation
General Information

Northwest Technical College - East Grand Forks is part of the five campus system of Northwest Technical College.  The East
Grand Forks campus is located at 2022 Central Ave NE (Highway 220 N).  We are anticipating approximately the same enrollment
for 1997-98 as 1996-97 which was 750 full time and 300 part time students.  There are 85 faculty and staff members who are on
campus during the day.  We are currently on a quarter system and will change to semesters beginning in the 1998-99 year.

Food Service Facilities:

The commons area is approximately 8134 square feet with seating for approximately 200.  The kitchen area is 1400 square feet.
The opportunity exists for the successful responder to also cater to special events such as orientation, advisory committee dinners
and other meetings which are held at our campus.

The major equipment, furniture and small wares are already in place since we have operated the cafeteria on our own in the past.
Overhead expenses will be paid by the college.  Any new equipment needed should be supplied by the responder.

Hours of Operation have been 7:00AM - 7:00PM, Monday through Thursday and 7:00AM - 3:00PM on Friday.  Summer hours
have traditionally been 7:30AM - 1:30PM.  Catering is scheduled in advance.  The college is open from 7:00AM to 10:00PM when
evening classes are offered which is Monday - Thursday, Fall, Winter & Spring quarters.  The cafeteria is closed during weekends,
quarter and holiday breaks unless catering requests are requested and approved.

Goal:

We are seeking a request for proposal for the appropriate and complete manual and catering food service operation.  It is our
intent to offer a one year contract with three, one year extensions subject to agreement by both parties.

Campus Visit:

The opportunity to tour the campus, the dining and food service preparation areas is available by appointment.  Please call 218-
773-4507 to schedule.

Proposal:

The Northwest Technical College representatives request the following information in order to provide a complete and accurate
description of responders’ proposals:

A. Name and address of operating company or firm and officers or operators.
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B. The duration and extent of experience in the operation of food services.  Explain in detail.

C. A list of all locations which the responder operates food service operations, length of time at each location, and a refer-
ence with phone number.

D. Submit a list of three (3) most recent former accounts that have ceased using your services; a reference and phone number.

E. A complete balance sheet or annual report from your last fiscal year of operation.  Certification by a CPA is required.

F. A company organization chart indicating administrative support and services as well as a detailed plan for supervision
and staffing for the college food services.

Statements are required to be complete and accurate.  Omission, inaccuracy, or misstatement may be sufficient cause for rejection
of the proposal.

From the total information requested, determination shall be made of financial and operational ability to serve our campus.  Only
proposals from financially responsible organizations or individuals as determined by the college, presently engaged in the business
of food service, shall be considered.  Representatives from the college reserve the right to inspect the operator’s facilities and
current account installations prior to the award of the contract.  Prospective responders who have any questions regarding this
request for proposal may call or write:

Karla Selk, Business Manager
Northwest Technical College
2022 Central Ave NE
East Grand Forks, MN 56721
218/773-4507 Telephone
218/773-4517 Fax

The only employee authorized to answer any questions regarding this request for proposal.

Responders may propose additional ideas, suggestions or concepts if they will substantially improve the operation of the food services.

All proposals received by the deadline will be evaluated by representatives of Northwest Technical College - East Grand Forks.
Factors on which proposals will be judged include the following, in order of priority:

1. Menu planning and serving of health foods

2. Financial Bid - Commission on Gross Sales

3. Past experience in similar locations

4. Assessment Methods - Overall Operation

It is anticipated that evaluation and selection will be completed by August 20, 1997 and the successful respondent should be pre-
pared to begin September 2, 1997, the first day of fall quarter.

The successful responder will be required to submit acceptable evidence of compliance with Minnesota workers’ compensation
insurance coverage requirements prior to execution of the contract.

In accordance with the provisions of the Minnesota StatutesSection 363.073, for all contracts estimated to be excess of $100,000,
all responders having more than forty (40) full-time employees at any time during the previous twelve (12) months must have an
affirmative action plan submitted by the commissioner of human rights for approval before a proposal may be accepted.  Your pro-
posal will not be accepted unless it includes one of the following:

A. A copy of your current certificate of compliance.

B. A notarized letter of affidavit certifying that your firm has not had more than forty (40) full-time employees at any time
during the previous twelve (12) months.

Additionally, following language will be include in any contract resulting from this RFP:

“It is hereby agreed between the parties that Minnesota Statutes, Section 363.073, and Minnesota Rules, Parts 5000.3600 are
incorporated into this contract by reference.  A copy of Minnesota Rules, Part 5000.3400 to 5000.3600 is available upon request
from the STATE or the Department of Human Rights”.

All proposals must be sent to:

Karla Selk, Business Manager
Northwest Technical College
2022 Central Ave NE
East Grand Forks, MN 56721
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All proposals must be received no later than 3:00 PM, August 19, 1997.  Late proposals will not be accepted.

Submit one (1) copy of the proposal and one (1) set of any samples/exhibits/brochures.  Proposals are to be sealed in mailing
envelopes or packages with the responder’s name and address written on the outside on the lower left-hand corner.  Each copy of
the proposal must be signed in ink by an authorized member of the firm.  Commissions and terms of the proposal as stated must be
valid for the length of any resulting contract.

Office of the Ombudsman for Mental Health and Mental Retardation
Notice of Request for Proposals to Design and Develop Statewide Training Regarding the Minnesota

Commitment and Treatment Act
The Office of the Ombudsman for Mental Health and Mental Retardation is soliciting proposals from qualified consultants to

develop and implement interdisciplinary training regarding the civil commitment process and related topics for the judiciary, attor-
neys, mental health and social service professionals, consumers, family members and other persons involved in the civil commit-
ment process.

The Ombudsman Office has estimated that the cost of this project should not exceed $145,000.  It is anticipated that the contract
period will begin in November, 1997 and continue through June, 1999.

The Request for Proposals contains detailed requirements and instructions.  To receive a copy of the Request for Proposals
contact:  Boyd Brown, Office of the Ombudsman for Mental Health and Mental Retardation, 121 7th Place E. Suite 420, St. Paul,
Minnesota 55101-2117, (612) 215-1332.

Proposals must be received at the above address no later than 4:00 p.m. on August 29, 1997.

This request for proposals does not obligate the State of Minnesota, Office of the Ombudsman for Mental Health and Mental
Retardation, to complete the work contemplated in this notice and the Ombudsman reserves the right to cancel this solicitation.  All
expenses incurred in responding to this notice shall be borne by the responder.

Minnesota Veterans Homes - Minneapolis and Hastings
Notice of Request for Proposal (RFP) for Professional Licensed Care for Residents on a Twenty-four Hour,

Seven-day a Week Basis
The Minnesota Veterans Homes in Minneapolis and Hastings provide professional licensed care for its residents on a twenty-four

(24) hour, seven (7) day a week basis.  We request proposals for supplemental registered nurse staff as needed.

This request for proposal does not obligate the state to complete the project and the state reserves the right to cancel solicitation if
it is considered to be in its best interest.

Scope of Project:

Provision of sufficient numbers of professional nurses to meet resident care needs.

Goals and Objectives:

Resident care is met by provision of sufficient numbers of professional nursing staff.

Project Tasks:

1. Provide supplemental registered nurse coverage for shifts needed in a 24 hour a day,  seven day a week service.

2. Coordinate assignments through the Director of Nursing. 

3. Work under direct supervision of the Nursing Management Team.

4. Perform tasks as contained in the position description for Registered Nurses and the Policies and Procedures of the facility.

5. Provide all necessary documentation of licensure, insurance and qualification of professional nurses.

The Minnesota Veterans Homes - Minneapolis and Hastings reserve the right to award multiple contracts and distribute available
hours to more than one provider.
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The Minnesota Veterans Homes will have the right to designate professional nurses from the selected providers which it prefers

to have scheduled to work at the Homes. The Minnesota Veterans Homes assume responsibility to orient and train selected profes-
sional nurses to the position description and policies and procedures of the Homes as part of the cost of the services provided.

Department Contact:

Prospective responders with questions may contact

Pat Weitzel or: Connie Ball 
Acting Director of Nursing Director of Nursing
Minnesota Veterans Home - Mpls Minnesota Veterans Home - Hastings 
5101 Minnehaha Avenue 1200 E 18th St 
Mpls, MN 55417 Hastings MN 55033
(612) 721-0634 (612) 438-8501

Please note that other department personnel are not allowed to discuss the request for proposal with anyone, including respon-
ders, before the proposal submission deadline.

Submission of Proposal:

All proposals must be sent to:

William Trcka
Purchasing Agent
Minnesota Veterans Home-Minneapolis
5101 Minnehaha Avenue
Minneapolis, Minnesota 55417

Proposals must be received by 2:00 pm August 26, 1997

Late proposals shall not be considered.  Submit three copies of proposal.  Proposals are to be sealed in mailing envelopes or pack-
ages with responders name and address clearly written on the outside.  Each copy of the proposal must be signed in ink by an autho-
rized member of responder agency.  Prices and terms of the proposal stated must be valid for the length of the project 

Project Cost:

Should not exceed $270,000

Project Completion Date:

August 31, 1999

Proposal Contents:

The following will be considered minimum contents for proposals:

1. A restatement of the objectives, goals and tasks to demonstrate the responder’s view of the project.

2. Identify and describe the deliverables to be provided by the responder.

3. Outline the responder’s background and experience in providing the services required.

4. Current fees which will be charged to the agency.

5. Responder will provide a plan, worked out with the home, how services will be scheduled and how services will be
invoiced. 

Evaluation Criteria:

All proposals received by the designated deadline will be evaluated by representatives of the Minnesota Veterans Home.  There
are State mandated TB and criminal background checks.   In some instances an interview may be part of the evaluation process.
Factors used in evaluation of the proposals shall include but are not necessarily limited to the following:

1. Expressed understanding of the Project.

2. Project cost detail.

3. Qualifications of both company and professional nurse staff.

Worker�s Compensation:

The successful responder will be required to submit acceptable evidence of compliance with worker’s compensation insurance
coverage requirements prior to execution of the contract.
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Affirmative Action:

In accordance with the provisions of Minnesota StatutesSection 363.073, for all contracts estimated to be in excess of $100,000
all responders having more than forty full-time employees at any time during the previous twelve months must have an affirmative
action plan submitted to the Commissioner of Human Rights before a proposal may be accepted. Your proposal will not be accepted
unless it includes on of the following:

A. A copy of your current certificate of compliance;

B. A notarized letter of affidavit certifying that your firm has submitted an affirmative action plan to the Commissioner of
Human Rights;

C. A notarized letter of affidavit certifying that your firm has not had more than forty full-time employees at any time dur-
ing the previous twelve months.

City of Saint Paul
Request for Proposals to Develop a Public Relations Program for Saint Paul Animal Control (RFP-19039-3)

The City of Saint Paul through the Office of License, Inspections and Environmental Protection (LIEP) is seeking proposals from
interested parties to develop a program that will educate the public regarding responsible pet ownership, improve Animal Control’s
image and increase the number of dogs licensed within the City of Saint Paul.  Anticipated start date of the program would be
January 1, 1998.

The program, at a minimum should include ways to educate the public on why there are animal control programs, the reason for
animal control laws and the advantages of dog licenses.  The contract holder would be responsible for developing ways to use
public relations to inform residents of the services provided; develop ways to improve community relations and promote profes-
sional Animal Control staff, formulate programs to be presented to school and citizen groups, used as newspaper articles or televi-
sion programs.

Timeline for the proposal process is as follows.  

Deadline for proposal submission:  September 3, 1997; selection by September 7; project commencement October 1, 1997 with
program implementation on January 1, 1998.

If you are interested in the above proposal, please contact the Contract and Analysis Division, Room 280, City Hall/Court House,
15 West Kellogg Blvd., Saint Paul, MN 55102, (612-266-8900) and request RFP-19039-3.

If you have questions, please contact Susan Feuerherm, Value Analyst II, 612-266-8908.

The State Registeralso serves as a central marketplace for contracts let out on bid by the public sector.  The Registermeets state and
federal guidelines for statewide circulation of public notices.  Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following:  1)  name of contact person; 2)  institution name, address, and tele-
phone number; 3)  brief description of project and tasks; 4)  cost estimate; and 5)  final submission date of completed contract proposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication).  Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000.  Contact the editor for further details.

Non-State Public Bids, Contracts & Grants
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Metropolitan Council
Public Notice for Letters of Interest for Professional Services for the Permanent Agricultural Land

Preservation Project
NOTICE IS HEREBY GIVEN that the Metropolitan Council is soliciting qualifications for professional services for the

Permanent Agricultural Land Preservation Project.  The project goal is to develop recommendations for a consistent and relevant
procedure to identify permanent agricultural land in the Twin Cities Metropolitan Area.  This project is to be completed by
December 1997.  The cost of professional services shall not exceed $15,000.

The scope of professional services includes assisting the Permanent Agricultural Land Preservation Project Task Force by con-
ducting analyses, such as a review and assessment of various agricultural land evaluation models and criteria (LESA, etc.) to deter-
mine their sufficiency in identifying permanent agricultural land in the Metropolitan Area; developing potential options for consid-
eration; and reporting/presenting findings to the Task Force.

The tentative schedule for selecting a consulting firm for the Permanent Agricultural Land Preservation Project is as follows:

Receive Letters of Interest August 1997
Request For Proposals (RFP) issued August 1997
Proposals Received August 1997
Determine shortlist of firms from proposals received August 1997
Interview shortlisted firms, if necessary August 1997
Select Consultant August 1997
Execute Contract For Services September 1997
Notice To Proceed given September 1997

All firms interested in being considered for this project are invited to submit a Letter of Interest asking for the Request For
Proposals (RFP) package.

All inquiries are to be addressed to:

Administrative Assistant, Contracts & Documents Unit
Metropolitan Council Wastewater Services
Mears Park Centre
230 East Fifth Street
St. Paul, MN 55101
(612) 602-1132

Metropolitan Council
Public Notice for Statement of Qualifications and Request for Proposals for Design/Build/Operate (DBO) or

Design/Build/Own/Operate (DBOO) for the Blue Lake/Seneca WWTP Final Stabilization Facilities MCES
Project Number 910220

NOTICE IS HEREBY GIVEN that the Metropolitan Council (Council) is soliciting qualifications from Project Delivery Teams
(PDT) for final solids stabilization facilities at the Blue Lake WWTP through a Design/Build/Operate (DBO) or
Design/Build/Own/Operate (DBOO) delivery process.  The Council will also consider PDT qualifications for final solids stabiliza-
tion facilities for the Seneca WWTP using the DBO or DBOO delivery processes in conjunction with facilities for the Blue Lake
WWTP.

Interested PDT will be required to submit Statement Of Qualifications.  All qualified PDT will be requested to submit a pro-
posal(s).  Proposals will be evaluated based on 20-year life cycle cost data, technical merit, risk, and other factors in the best inter-
est of the Council.

The proposed final processing technology(ies) must produce biosolids from the raw dewatered sewage solids generated at the
Blue Lake WWTP or the Blue Lake/Seneca WWTP and meet the Class A pathogen reduction and vector attraction reduction
requirements of 40 CFR Part 503.  Only those final solids processing technology vendors previously qualified by the Council for the
final solids stabilization facilities may be used.

The project design year is 2020.  PDT shall complete land acquisition and obtain all permits, approvals and licenses to begin con-
struction within 180 days of Notice To Proceed.  Substantial Completion of all facilities shall be within 960 days of Notice To Proceed.
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PDT proposing facilities using the DBO delivery process shall provide solids processing services through separate design/build
and operations contracts.  The initial operational term of the operations contract will be 5 years and may, at the sole option of the
Council, be extended for up to three successive 5-year terms, for a total of 20 years.

PDT proposing facilities using the DBOO delivery process shall provide solids processing services to the Council through a
service contract.  The initial operational term of the service contract shall be 20 years.

The Blue Lake WWTP, located in Shakopee, MN, has an average flow of 27 mgd, provides secondary treatment using a conven-
tional activated sludge process with nitrification, and produces approximately 25 dry tons per day (dtpd) of raw solids.  The Council
will be installing a vortex grit removal system prior to start-up of any final solids stabilization facilities.  The primary solids are cur-
rently thickened through a gravity thickening process, and waste activated sludge (WAS) is thickened using a gravity belt thickener.
The WAS thickening process will be replaced by new gravity belt thickeners under a separate design/build contract; that project
will also add new centrifuges for dewatering solids.  It is projected that dewatered solids production in the year 2020 will be 13,400
dry tons per year (dtpy).

The Seneca WWTP, located in Eagan, MN, has an average flow of 25 mgd, provides advance secondary treatment using a con-
ventional activated sludge process with nitrification, and produces approximately 25 dtpd of raw solids.  Grit removal is provided at
the plant.  Solids from the plant and solids imported from the Blue Lake WWTP are combined and dewatered prior to incineration
or being mixing with alkaline admixture and processing.  It is projected that dewatered solids production in the year 2020 will be
11,600 dtpy.

Request For Proposal documents may be obtained from the Metropolitan Council, Attn:  Jan Bevins, Mears Park Centre, 230 East
5th Street, St. Paul, MN 55101 by submitting a Letter of Interest along with a non-refundable fee of $100 per set.

Site tours of the Blue Lake WWTP and Seneca WWTP will be available on Monday, August 11, 1997 beginning at 1:00 p.m.
Those interested in these site tours are to meet in the Administration Building Conference Room at the Blue Lake WWTP, 6949
Highway 101, Shakopee, MN.

A pre-Statement Of Qualification submittal conference and general informational meeting will be held on Tuesday, August 12,
1997 at 9:00 a.m. in the Council Chambers on the First Floor of the Metropolitan Council’s Office, Mears Park Centre, St. Paul, MN.

The tentative schedule for selecting a PDT for this project is as follows:

Receive Letters of Interest July 1997
Request For Proposals issued Late July 1997
Statement Of Qualifications received Late August 1997
Qualified PDT identified September 1997
Pre-proposal conference Mid September 1997
Proposals due Late October 1997
Evaluate and rank PDT December 1997
Negotiate final Agreement March 1998
Notice To Proceed April 1998

Direct inquiries to the Council’s Project Manager, Bill Johnson at (612) 602-1168.
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Minnesota Historical Society
Notice of Request for Proposals for Cultural Resource Survey and Planning Work

The Minnesota Historical Society is seeking proposals from qualified firms and individuals to provide professional services for
cultural resource and planning projects as follows:

1 Multiple projects involving survey and National Register nominations for various individual properties and districts in
Carlton, Goodhue, Hennepin, Lincoln, Polk, St. Louis, and Winona Counties determined eligible to the Register.
Time Period: 10/1/97 - 7/31/98

2 Historic Agricultural Landscapes survey and nomination documentation
Time Period: 9/15/97 - 11/30/98
Estimated Budget:$47,000

3 Assessment of 1997 Flood Impacts to Properties listed on the national Register of Historic Places
Time Period: 10/1/97 - 5/31/98
Estimated Budget:$15,000

A total of approximately $30,000 is available in federal Historic Preservation Funds (HPF) to award in contracts for project 1 in
1997 and $15,000 in re-apportioned HPF earmarked for assessing flood impacts for project 3.

The Request for Proposals and Project Descriptions are available by calling or writing Deane Roe, Contracting Officer,
Minnesota Historical Society, 345 Kellogg Blvd. West, St. Paul, MN 55102.  Telephone (612) 297-5863.

Proposals are due no later than 2 p.m. Standard Time, August 25, 1997.  Details concerning submission requirements and evalua-
tion criteria for awards are included in the Request for Proposals.

Funds for project 2 approved by the Minnesota Legislature, 1997 Minnesota Laws, Ch. 216, Sec. 15, Subd. 5(b) as recommended
by the Legislative Commission on Minnesota Resources from the Minnesota Trust Fund.

This program receives Federal funds from the National Park Service.  Regulations of the U.S. Department of the Interior strictly
prohibit unlawful discrimination in departmental Federally assisted Programs on the basis of race, color, national origin, age, or dis-
ability.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a recipi-
ent of Federal assistance should write to:  Director, Equal Opportunity Program, U.S. Department of the Interior, National Park
Service, P.O. Box 37127, Washington, D.C. 20013-7127.

Minnesota Historical Society
Notice to Contractors for Bids for Projects at the Jeffers Petroglyphs Visitor Center:  Sitework/Paving;

General Concrete and Masonry; Mechanical; and Electrical
Sealed bids for the construction of the Jeffers Petroglyphs Visitor Center will be received at the office of the Contracting Officer

or an authorized agent located in the Minnesota History Center until 2:00 p.m. local time on 12 August 1997.  Bids will then be pub-
licly opened and read aloud.

Mail sealed bids to:

Deane M. Roe
Contracting Office Minnesota Historical Society
Minnesota History Center
345 Kellogg Boulevard West
St. Paul, MN 55102

Authorized agents for receipt of bids are the following:  Deane M. Roe, Contracting Officer or any Work Service Center staff
member in the Finance and Administration Division on the 4th floor of the History Center.

PLEASE NOTE THAT THE ABOVE ADDRESS IS THE MINNESOTA HISTORY CENTER.  IF PROPOSALS ARE BEING
HAND DELIVERED, VENDORS MAY PARK IN THE ON-SITE LOT, BUT SHOULD ALLOW ENOUGH TIME TO
DELVIER THEIR PROPOSALS TO THE CONTRACTING OFFICE ON THE 4TH FLOOR OF THE BUILDING.  ACTUAL
RECEIPT OF THE PROPOSAL BY THE CLOSING TIME IS REQUIRED FOR CONSIDERATION.

The work consists of a one story, 3,360 GSF Visitor Center with masonry foundation walls, wood and masonry walls, wood truss
roof, rolled asphalt roofing and cedar siding.
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Fan forced furnaces will provide heating and an air cooled condensing unit will provide cooling.  Above floor galvanized duct
and PVC coated underground duct will distribute the air.

New electrical service will be provided along with a fire alarm system.

Single package bids and combined package bids will be received for the following packages:

CP1 Sitework/Paving
CP2 Concrete and Masonry General
CP3 Mechanical
CP4 Electrical

Award will be made to the lowest responsive bidder in each package or combination of packages.

Bidding documents including the bid form, drawings and specifications are available at CPMI’s Bloomington Office, Office of
the Architect and Mankato Builders Exchange.

Complete bid sets of drawings, specifications and bid forms are available to invited bidders, without cost, by contacting CPMI
(612) 854-3663.  Postage, delivery or like charges shall be paid for by the bidder requesting the plans including the cost of returning
the documents to CPMI.  If the complete set of documents, including addenda, is not returned to CPMI within ten (10) calendar
days after award of contract, a charge of $200 per set will be assessed.

Bids are to be submitted on forms supplied by the Owner.  No oral, facsimile, telegraphic or telephonic bids or modifications will
be considered.  All bids shall be accompanied by a bid bond, executed by the bidder and a duly authorized surety company, certified
check, cashiers check or bank draft made payable to the Minnesota Historical Society in an amount not less than 5% of the total bid.

Certified Targeted Group Bidders (TG) will receive a six percent (6%) preference and Economically Disadvantaged Bidders
(ED) will receive a four percent (4%) preference on the basis of award for this bid.

Affirmative Action Certificate of Compliance is required for all bids submitted in excess of $50,000.

Enforcement of Davis Bacon Act is a requirement of this project.  The Contractor shall pay not less than the prevailing hourly rate
of wages for work of a similar character in the locality in which the work is performed, as determined by the Minnesota Department
of Labor and Industry and as set out in the detailed plans and specifications.

The Owner reserves the right to reject any and all bids.  To waive all informalities in bids, to request additional supplemental
information and to accept the bid which is deemed in the best interest of the Owner.  No bid may be withdrawn for a period of thirty
(30) days subsequent to the specified time for receipt of bids.

The lowest responsive bidders will be required to furnish satisfactory Certificates and Policies of Insurance, Labor and Material
Payment Bond, Performance Bond, written Indian Employment Rights Compliance Plan in accordance with 18 MLBSA § 426
(Previously Chapter 36), and other documents as stated in the specifications.
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Washington County District Court Administration
Advertisement for Bids for Mobile Printer Equipment

Washington County District Court Administration hereby solicits bids for mobile printer equipment to be used in conjunction
with existing Mobile Data Computers (MDCs) and Automated Citation Software (ACS) now being developed.  Mobile printer
equipment is described in Mobile Printer Equipment specifications dated July 18, 1997 available from:

Joni Morris
Washington County Court Administration
14900 61st Street North
Stillwater, MN 55082
Telephone Voice - 612.430.6315

FAX - 612.430.6367

Specifications may be viewed in the Washington County Auditor/Treasurer’s office at 14900 61st Street North, Stillwater,
Minnesota.

Bids for mobile printer equipment shall be due on:

August 12, 1998 at 11:00AM

Instructions for submitting a bid are contained in aforementioned project specifications.
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