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Minnesota Rules: Amendments and Additions 	
NOTICE: How to Follow State Agency Rulemaking in the State Register 

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are 
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and 
participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned specific 
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection of all 
adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not appear in this 
set because of their short-term nature, but are published in the State Register. 

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT 
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed 
Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules. This notice asks for 
comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed 
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted 
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed 
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services. 

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-25 
inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue 52, cumulative 
for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the annual index, the 
Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University Avenue, St. 
Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-657-3757. 
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Proposed Rules 
Pursuant to Minn. Stat. § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing, as long 
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules 
without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public: 

1. that they have 30 days in which to submit comment on the proposed rules; 
2, that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period; 
3. of the manner in which persons shall request a hearing on the proposed rules; and 
4. that the rule may be modified if the modifications are supported by the dab and views submitted 
If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the 

agency must proceed under the provisions of §l4.l4-l4.20, which state that if an agency decides to hold a public hearing, it must publish a 
notice of intent in the State Register. 

Pursuant to Minn. Stat. §l4.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency 
rules are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the 
proposing agency. 

Department of Children, Families, and Learning 
Proposed Permanent Rules Relating to Graduation Standards 
Notice of Hearing 

Introduction. The State Board of Education intends to adopt rules after a public hearing following the procedures set forth in the 
Administrative Procedure Act, Minnesota Statutes, section 14.13 1 to 14.20. The Agency will hold a public hearing on the above- 
entitled rules at: the Minneapolis Convention Center, 1301 Second Avenue South, Room: 102-B,C,D,E, Minneapolis, Minnesota, 
on December 12 and 13, 1995 commencing on each date at 9:00 a.m. and reconvening for an evening session at 7:00 p.m. on 
December 12. The Agency witnesses will testify the morning of December 12. The hearing will continue until all interested 
persons have had an opportunity to be heard; additional days of hearing will be scheduled if necessary. All interested or affected 
persons will have an opportunity to participate by submitting either oral or written data, statements or arguments. Statements may 
be submitted without appearing at the hearing. 

Administrative Law Judge. The hearing will be conducted by: 
George A. Beck, Administrative Law Judge 
Office of Administrative Hearings 
100 Washington Square, Suite 1700 
Minneapolis, Minnesota 55401-2138 
Telephone: 612-341-7600 
FAX 612-349-2665 
TDD 612-341-7346 

The rule hearing procedure is governed by Minnesota Statutes sections 14.131 to 14.20 and by the rules of the Office of 
Administrative Hearings, Minnesota Rules 1400.0200 to 1400.1200. Questions concerning the rule hearing procedure should be 
directed to the Administrative Law Judge. 

Subject of Rule, and Statutory Authority, and Fiscal Note. The subject of the hearing will be the proposed rules relating to 
Graduation Standards, proposed Minnesota Rule Parts 3501.0010 to 3501.0180, which would require students entering 9th grade in 
1996 and thereafter to demonstrate competency in the basic requirements of reading and mathematics in order to be eligible for a 
high school diploma. The proposed rules are authorized by Minnesota Statutes section 121.11 Subd. 7.c. A copy of the proposed 
rules is published in the State Register and attached to this Notice as mailed. Additional copies will be available at the door on the 
date of the hearing. If you have any questions on the content of the proposed rules, the Agency contact persons are: Iris McGinnis, 
Director of Graduation Standards, 612-282-6279 or Mary Lynne McAlonie, Rulemaking Coordinator, 612-282-6480, Department 
of Children, Families and Learning, 732 Capitol Square Building, 550 Cedar Street, St. Paul, Minnesota 55101. 

The agency estimates that for the two years immediately following adoption of this rule the estimated cost of implementing the 
rule for local public bodies will exceed $100,000 in either of those first two years. The agency estimates that the cost to local school 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. ike ee's indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc suts indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 961) 
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Proposed RuIes 	
districts on a per pupil basis is $10.96 in school year 1996-97 and $16.05 in 1997-98. The total estimated cost to all school districts 
in the state is $10.2 million in 1996-97 and $15.2 million in 1997-98. The estimate is based on "Projected Costs to School Districts 
in Minnesota Associated with Implementing Phase I of the Graduation Rule", a study conducted for the Minnesota Department of 
Education by Augenblick, Van de Water and Myers, a copy of which is available for viewing at the Department of Children, 
Families and Learning. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available for review at the 
Department of Children, Families and Learning and at the Office of Administrative Hearings. This statement contains the justifica-
tion for the proposed rules. The Department of Children, Families and Learning will provide one copy per request at no charge. 
Additional copies will be available at the hearing. The statement may be viewed and copies obtained at the cost of reproduction 
from the Office of Administrative Hearings. 

Public Comment. You and all interested or affected persons including representatives of associations and other interested 
groups, will have an opportunity to participate. You may present your views either orally at the hearing or in writing at any time 
before the close of the hearing record. All evidence presented should relate to the proposed rule. You may also submit written 
material to the administrative law judge to be recorded in the hearing record for five working days after the public hearing ends. 
This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the administrative 
law judge at the hearing. Following the comment period, there is a five working day response period during which the agency and 
any interested persons may respond in writing to any new information submitted. No additional evidence may be submitted during 
the five-day response period. All comments and responses submitted to the administrative law judge must be received at the Office 
of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review 
at the Office of Administrative Hearings. 

The Agency requests that any person submitting written views or data to the administrative law judge prior to the hearing or 
during the comment period also submit a copy of the views or written data to the Agency contact person at the address stated above. 

Accommodations. If you need an accommodation to make this hearing accessible, please contact one of the contact persons at 
the address or telephone number listed above. 

Modifications. The proposed rules may be modified as a result of the rule hearing process. Modifications must be supported by 
data and views presented during the rule hearing process, and the adopted rules may not be substantially different than the proposed 
rules. If the proposed rules affect you in any way, you are encouraged to participate. 

Adoption Procedure After Hearing. After the close of the hearing record, the administrative law judge will issue a report on 
the proposed rule. You may ask to be notified of the date when the judge's report will become available, after which date the 
Agency may not take any final action on the rules for a period of five working days. You can make this request at the hearing or in 
writing to the administrative law judge. You may also ask to be notified of the date on which the agency adopts the rule and files it 
with the secretary of state, and can make this request at the hearing or in writing to the agency contact person stated above. 

Lobbyist Registration. Minnesota Statutes, chapter 1 OA requires each lobbyist to register with the State Ethical Practices 
Board. Questions regarding this requirement may be directed to the Ethical Practices Board: First Floor South, Centennial 
Building, 658 Cedar Street, St. Paul, Minnesota, 55155, telephone: 612-296-5148. 

Dated: 16 October 1995 
Executive Director 
State Board of Education 

Rules as Proposed (all new material) 
3501.0010 PURPOSE. 

The purpose of parts 3501.0010 to 3501.0180 is to establish statewide standards that define what a Minnesota public high school 
graduate should know and be able to do to function effectively as a purposeful thinker, effective communicator, self-directed 
learner, productive group participant, and responsible citizen. 
3501.0020 SCOPE. 

Parts 3501.0010 to 3501.0180 govern the graduation standards that Minnesota public schools must require for a high school 
diploma for all students who enter ninth grade in 1996 or a subsequent year. 
3501.0030 DEFINITIONS. 

Subpart 1. Scope. The terms used in parts 3501.0010 tç 3501.0180 have the meanings given them in this part. 
Subp. 2. Accommodation. "Accommodation" means an adjustment in a testing condition, such as the setting for or scheduling 

of the test, or a change in the method of administering a test. An accommodation does not compromise the security or the confi-
dentiality of the test, does not alter the meaning of the score, or render the student's score incomparable to the scores of those stu- 
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	 Proposed Rules 
dents who took the test under standard conditions. Among accommodations is providing a student with the same test in a large- 
print version. 

Subp. 3. Degrees of Reading Power Index of Readability or DRP. The "Degrees of Reading Power Index of Readability" or 
"DRP" means the Degrees of Reading Power Index of Readability described in the DRP Teacher's Manual: Primary and Standard 
Test Forms issued by Touchstone Applied Science Associates (TASA), Inc. (Brewster, New York, 1989). This document is incor-
porated by reference and is available through the Minitex interlibraiy loan system. This index is not subject to frequent change. 

Subp. 4. Department. "Department" means the Department of Children, Families, and Learning. 
Subp. 5. District. "District" means a school district. 
Subp. 6. Exemption. "Exemption" means a temporary or permanent waiver of the requirement that a student take a test in the 

basic requirements. 
Subp. 7. Individualized education plan or IEP. "Individualized education plan" or "IEP" means a written statement developed 

for a student eligible for special education and services pursuant to Minnesota Statutes, section 120.17 and Public Law Number 
10 1-476, the Individuals with Disabilities Education Act. 

Subp. 8. Locally adopted tests. "Locally adopted tests" means a test of a basic requirement that is written according to the spec-
ifications for the state test and adopted by a school district as the local test of the basic requirement. 

Subp. 9. Modification. "Modification" means an adjustment of a test that results in changing the standard for a particular 
student. Among adjustments are: a modification of only part of a test, a change in test questions, and a change in the performance 
standard. 

Subp. 10. Parent. "Parent" means the person or persons having legal custody of a child. 
Subp. 11. Public schools. "Public schools" means all public schools as defined in Minnesota Statutes, section 120.05, and 

includes, but is not limited to, public school districts, charter schools, the state academies for the deaf and the blind, and the Center 
for Arts Education. 

Subp. 12. Section 504 accommodation plan. "Section 504 accommodation plan" means the defined appropriate accommoda-
tions or modifications that must be made in the school environment to address the needs of an individual student with disabilities. 
This section of the federal Rehabilitation Act of 1973, Public Law Number 91-230 as amended in Public Law Number 101-476, 
extends protection to a much broader student population than just those students with IEPs. 

Subp. 13. State test. "State test" means a test of a basic requirement that has been developed using the specifications created for 
a statewide standard in reading or mathematics. The test shall be designated by the department as the official state test which serves 
as the basis for validating all other testing options. 

Subp. 14. Statewide standards. "Statewide standards" means statements of what a student should know and be able to 
do.Statewide standards are concerned with the knowledge that a student should acquire, the concepts and processes a student should 
master, and the minimum level of competency a student should develop in the course of the student's prekindergarten through grade 
12 experience. 

Subp. 15. Test specifications. "Test specifications" means statements of the basic requirements that tests must include and how 
tests are designed. The specifications define the required content, format, level of difficulty, types of items, and length of the tests. 
3501.0040 STATEWIDE GRADUATION STANDARDS. 

Subpart 1. Basic requirements. The basic requirements for mathematics and reading are established in this chapter. The 
statewide standards for mathematics are specified in subpart 2 and the statewide standards for reading are specified in subpart 3. 

To qualify for a high school diploma, a student shall demonstrate competency in the statewide standards for mathematics and 
reading through one of the testing options in this chapter except for decisions consistent with parts 3501.0090 and 3501.0100. 
School districts may require higher standards in mathematics and reading than the statewide standards. 

Subp. 2. Statewide standard in mathematics. To meet the basic requirement in mathematics, a student shall demonstrate the 
ability to solve mathematical problems derived from situations commonly encountered in adult life. Among common situations is 
the estimation of distance traveled when the elapsed time and average rate are known. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke eets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc euts indicate deletions from 
proposed rule language. 

(CITE 20 SR. 963). 	 State Register, Monday 30 October 1995 
	

PAGE 963 



Proposed Rules 	
Subp. 3. Statewide standard in reading. To meet the basic requirement in reading, a student shall demonstrate the ability to 

read and comprehend English passages representative of widely circulated material commonly encountered in adult life. Among 
widely circulated material is a newspaper feature article. 
3501.0050 TESTING FOR STATEWIDE STANDARDS IN BASIC REQUIREMENTS. 

Subpart 1.. School district testing options. A school district shall test for competency in the statewide standards in basic 
requirements by using: 

A. a state test; 
B. one of the state-approved nationally normed, commercially published tests; or 

C. a local test. 
The district shall use one particular form of a test no more frequently than once in three school years for the same group of stu-

dents. 

Subp. 2. Offering tests in basic requirements. A district shall not offer the test of a basic requirement before grade 8 but shall 
offer it no later than grade 10. Once a test has first been offered to a group of students, the district shall continue to offer a test of 
that basic requirement to that group of students at least once a year. 

Subp. 3. Additional testing opportunities. A district shall establish a process for additional testing of students, who by April 1 
of their anticipated graduation year have not passed one or more of the basic requirement tests. 

The process shall include: 
A. how a parent, student, or both can request: 

(1) an additional opportunity to take basic requirement tests; and 
(2) testing accommodations; 

B. the procedure that a district shall use to act on a request in item A; and 
C. how a parent, student, or both can appeal the district's action under item B. 

In addition to the regularly scheduled annual availability of the state tests, the state tests shall also be made available by the 
department at a district's request for one additional retesting of seniors. 

Subp. 4. Transfer students. A student transferring into a district shall not be required to take a test of a basic requirement if the 
student's former school record verifies that the student has already passed a test of that basic requirement consistent with this part. 
This subpart applies even if the student transfers into a district that has higher standards than the statewide standard in the basic 
requirement. 
3501.0060 STATE TEST OPTION. 

Subpart 1. District use of state test. 
A. The department shall establish and maintain state tests in the basic requirements. 
B. When a district uses a state test, it shall: 

(I) accept as final and conclusive the department's determination on the content of the test, the scoring of the answers, 
and the determination of the minimum passing score; a district may use other test options on subsequent testing occasions; 

(2) administer the state test according to the standard conditions for administration that shall be provided to the district 
with each state test of basic requirements; 

(3) return the administered state test to the state for scoring; and 
(4) adopt a passing score no lower than the passing score given in part 3501.0170 for that basic requirement test. 

Subp. 2. Specifications for state test of mathematics. The state test of mathematics shall assess the statewide standard in math-
ematics by including the topics described in items A to H: 

A. problems involving whole numbers, fractions, decimals, and integers; for example, finding the change from a $20 bill after 
purchasing two items of known cost; 

B. problems involving percents, rate, ratios, and proportions; for example, determining which size of a grocery item repre-
sents the best buy; 

C. problems using concepts of number sense, place value, and number relationships to compare, order, and determine equiva-
lence of whole numbers, fractions, decimals, percents, and integers; for example, determining which of two numbers is larger if one 
is in fraction form and one in decimal form; 
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D. problems using estimation; for example, estimating the approximate distance traveled when the elapsed time and average 

rate are known; 

E. problems applying measurement concepts; for example, using a ruler to determine the length of the side of a figure; 

F. problems in reading, interpreting, and using one- and two-dimensional graphic forms to analyze data, identify patterns, and 
make predictions; for example, using a table to determine in which month a show had the highest attendance; 

G. problems using elementary concepts of probability and statistics; for example, finding the average of five bowling scores; 
and 

H. problems applying geometric and spatial relationships; for example, finding the total number of boxes stacked in a display. 

A student shall be permitted to use a calculator on the state test of mathematics. 

Subp. 3. Specifications for state test of reading. The state test shall assess the statewide standard in reading. The test shall be 
written according to items A to D. 

A. Test questions shall test reading comprehension as an integrated skill, with no testing of subskills or strategies. 

B. The test shall be composed of passages of English nonfiction prose that are either narrative or expository. 

C. Passages shall be selected from published readings commonly used by adults as sources of information. 

D. Passages shall have a level of difficulty measured by the Degrees of Reading Power Index of Readability. The total test 
shall have an average difficulty of at least 64 DRP units. 

3501.0070 NATIONALLY NORMED, COMMERCIALLY PUBLISHED TEST OPTION. 

A. A district may choose a test from the nationally normed, commercially published tests that have been reviewed and 
approved by the department according to the criteria in item D. The department shall publish the list of approved tests annually by 
August 1. 

B. A district shall set the passing score on the selected nationally normed, commercially published test to be comparable to 
the state set passing score on the state test in the same basic requirement as follows: 

(1) the first time the commercially published test is given to students, the state test in the same basic requirement shall 
also be given within the same school year to the same students; 

(2) the state test shall be scored by the state; 

(3) the statistical correlation of scores of students in that district who have taken both tests shall be no less than .70; 

(4) the passing score of the commercially published test shall be set at the point at which the percent of the students who 
pass the commercially published test is the same as or less than the percent of students who have passed the state test; 

(5) if the state or the commercially published test changes, a district shall repeat the steps in subitems (1) to (4) the next 
time the commercially published test is administered to a new group of students; and 

(6) at a district's request, the department shall assist a district with less than 200 scores at a grade level with the statistical 
analysis required in subitem (3) by combining those scores with similar sets of scores from other districts to create a large enough 
number of scores to analyze. 

C. A district may choose to recognize as passing a score at or above the 75th national percentile on any of the nationally 
normed, commercially published tests on the state-approved list. 

D. The following criteria shall be used by the state to review and approve nationally normed, commercially published tests in 
mathematics or reading: 

(1) 75 percent of the specifications for the state test in mathematics under part 3501.0060, subpart 2, are met by the com-
mercially published mathematics test or 75 percent of the test items on the commercially published reading test meet the specifica-
tions for the state test in reading under part 3501.0060, subpart 3, items A and B; 

(2) the publisher's stated intention for the instrument conforms with the district's use of the instrument; 

(3) there is published evidence of instrument reliability of at least .80 or higher; 
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(4) there is published evidence for the commercially published test of instrument validity that cites research and develop-

ment processes that support or contribute to construct validity; 
(5) there is published evidence of forming data and procedures to show that the norming population was appropriate for 

the type of students taking the test; and 
(6) there is a current technical report or manual on development of the testing instrument, the uses of the instrument and 

analyses of instrument data. 
3501.0080 LOCAL TEST OPTION. 

Subpart 1. Adoption of local test. A district may adopt its own test for the statewide standards in the basic requirements provid-
ing that the conditions in subpart 2 are met. 

Subp. 2. Local test. The local test must measure the standards for mathematics and reading as specified in part 3501.0040, sub-
parts 2 and 3, respectively. 

A. The test must be written according to state test specifications for the content and level of difficulty of the test items in 
mathematics and reading specified in part 3501.0060, subparts 2 and 3, respectively. 

(1) The state test specifications for local tests of mathematics shall include those specified in part 3501.0060, subpart 2, 
and the following: 

(a) the total test shall contain at least 40 items; 
(b) test items shall represent applications to realistic situations; 
(c) tests may be multiple choice or may require students to supply answers; 
(d) incorrect options on multiple choice items shall reflect plausible errors in concept or procedures, represented by 

the problem; and 
(e) the use of a calculator by the student may be permitted. 

(2) The state test specifications for local tests of reading include those specified in part 3501.0060, subpart 3, and the fol- 
lowing: 

(a) each passage shall contain at least 500 words; 
(b) each passage shall represent a difficulty level of at least 60 DRP units; 
(c) each test shall contain at least four reading passages and no fewer than 40 questions; 
(d) narrative passages shall not compose more than 25 percent of the passages in each test; 
(e) at least 60 percent of the test questions shall require a student to show knowledge of material that is explicitly 

stated in the test. This category shall include questions on main ideas, supporting ideas, and may include meanings of words from 
context. At least 30 percent of the test questions shall require students to draw understanding that is not explicitly stated in the text, 
but must be inferred by the reader. This category may include identifying the author's perspective, drawing conclusions, or distin-
guishing between facts and opinions; and 

(f) the questions and answers options must be phrased in words different from those of the reading passage. 
B. The passing score on the local test is determined through the process established in subitems (1) to (4) for determining a 

score comparable to the passing score on the state test in the same basic requirement. The district shall set the passing score on the 
local test as follows: 

(1) the first time the local test is given to students, the state test in the same basic requirement shall also be given in the 
same school year to the same students; 

(2) the state test shall be scored by the state; 
(3) the statistical correlation of scores of students in that district who have taken both tests shall be no less than .70; 
(4) the passing score of the local test shall be set at the point at which the percent of students who pass the local test is the 

same as or less than the percent of students who have passed the state test; and 
(5) if the state test changes or if a district changes its local test, a district shall repeat the steps in subitems (1) to (4), at the 

next time the local test is administered to a new group of students. 
Subp. 3. Level of knowledge. The district may require more knowledge, a higher level of difficulty, or both, than the state test 

specifications if the district has established graduation standards that are higher than the statewide graduation standards. 
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3501.0090 STUDENTS WITH INDIVIDUALIZED EDUCATION PLANS OR SECTION 504 ACCOMMODATION 
PLANS. 

Subpart 1. Considerations for students with IEPs or section 504 accommodation plans. 
A. The IEP or section 504 accommodation plan for a student with a disability shall identify one of the following decisions for 

each of the basic requirements: 
(1) the student is expected to achieve the statewide standard with or without testing accommodations; 
(2) the student is expected to achieve the statewide standard at an individually modified level of difficulty; or 
(3) the student is exempt from the statewide standard. 

An exemption from the statewide standard shall be granted to a special needs student when the student cannot demonstrate the 
required degree of learning with appropriate accommodations or modifications if: 

(a) the student's IEP or section 504 accommodation plan does not and never has included the requirements on 
which the tests are based; or 

(b) the student is enrolled in special education classes for the subject matter included in the test, but the student's 
IEP or section 504 accommodation plan does not include a majority of concepts tested. 

B. Adoption of modifications or exemptions for a student as stated in item A, shall occur concurrently with the adoption of 
transition goals and objectives as required in Minnesota Statutes, section 120.17, subdivision 3a, clause (1). 

Subp. 2. Testing students with LEPs or section 504 accommodation plans. 
A. All students shall be tested under standard conditions as specified by the developer of the test except those students whose 

IEPs specify other decisions consistent with subpart 1, item A. 
B. Decisions regarding appropriate testing conditions including a decision to provide accommodations for a student with 

special needs shall be made by the local school district through the JEP process or the section 504 accommodation plan process and 
shall be reviewed annually. 

C. Where subpart 1, item A, subitem (2), applies, the student's IEP or section 504 accommodation plan shall define an appro-
priate assessment of the statewide standard at a modified level of difficulty. Achievement of the individually modified standard 
shall be certified only through documented student performance of the defined assessment. 
3501.0100 TESTING CONSIDERATIONS FOR LIMITED ENGLISH PROFICIENT (LEP) STUDENTS. 

Subpart 1. Scope. This part applies to individuals whose first language is not English and whose test performance may be nega-
tively impacted by lack of English language proficiency. 

Subp. 2. District process. Each district shall establish a process for determining whether individual students whose first lan-
guage is not English shall take basic requirements tests under standard test conditions, with language accommodations, with lan-
guage translation of the mathematics test, or be temporarily exempted from testing. Parents of LEP students, teachers of LEP stu-
dents, and district personnel responsible for testing shall be involved in establishing this process. 

Subp. 3. Temporary exemption. A student may be temporarily exempted from participation in testing if the student has been 
enrolled for three or fewer years in a school in which the primary language of instruction is English. If the student is temporarily 
exempted, the exemption shall be reviewed annually according to the process in subpart 2. 

Subp. 4. Test of reading. Language accommodations and language translations to basic requirements tests shall not be applied 
to the testing of reading. Students shall demonstrate English language competence in the testing of reading. 

Subp. 5. Language translations. A district may translate the mathematics test into a language other than English. 
Subp. 6. Learning opportunities. Part 3501 .01 10 applies to students granted considerations under this part. 

3501.0110 OPPORTUNITIES TO LEARN AND REMEDIATION. 
A school district's curriculum shall include opportunities for all students to learn the basic requirements. At least two years 

before the anticipated date of the student's graduation, the district shall develop a plan for remediation for students who have not 
passed one or more basic requirements tests except for exempt students under part 3501.0090, subpart 1, item A, subitem (3). 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc outs indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 967) 
	

State Register, Monday 30 October 1995 	 PAGE 967 



Proposed Rules 	
3501.0120 REQUIRED NOTWICATION TO PARENTS AND STUDENTS. 

Subpart 1. Written notice. A school district shall establish and maintain a system to provide written notice to parents and Stu-
dents about graduation requirements. 

Subp. 2. Notice of graduation requirements. No later than 30 working days after the date of the entrance or transfer of a 
student into the district during or after 9th grade, the school district shall provide to the parents and the student written notice of: 

A. the graduation requirements; and 
B. the grade in which the student shall have the first opportunity to take a test in basic requirements. 

Subp. 3. Notice of test results and remediation opportunities. The school district shall provide no later than 90 days after a 
student takes a test of basic requirements, written notice to parents and the student of: 

A. basic requirement test results; and 
B. consistent with part 3501.0050, subpart 3, if the student is in the graduating year: 

(I) the process by which a parent or student can request additional testing and testing accommodations after April 1; and 
(2) how a parent or student can appeal the district's decision in subitem (1). 

3501.0130 STUDENT RECORDKEEPING. 
Subpart 1. Test results. The district shall keep a record on each student that includes: 

A. the basic requirement tests taken; and 
B. the results of the most recent basic requirement tests given. 

Subp. 2. Student progress. Individual student progress shall be reported on a student record as described in items A to D. 
A. "Pass-state level" shall be noted on the record of a student who passes a basic requirement test under standard conditions or 

with an accommodation. The records for students passing with an accommodation shall not be different from the records of stu-
dents passing the test under standard conditions. 

B. "Pass-individual level" shall be noted on the record of a student who passes a basic requirement test with a modification 
established in the IEP or section 504 accommodation plan in accordance with part 3501.0090. 

C. "Pass-translation" shall be noted on the record of a student who passes a basic requirement test that has been translated into 
a language other than English and has not been validated by the state as a state test with a set passing score. 

D. "Exempt" shall be noted on the record of a student who has been exempted from a basic requirement test. 
3501.0140 TEST ADMINISTRATION. 

Subpart 1. Testing conditions. The school district shall administer the test that the district chooses from the options given in 
part 3501.0060 for testing a basic requirement under standard testing conditions defined by the developer of the particular test using 
the directions provided with the test. Test administration with accommodations or modifications to standard testing conditions shall 
occur only in accordance with part 3501.0090 or 3501.0050, subpart 3. 

Subp. 2. District testing plan. The district board shall annually adopt and publish a basic requirement test administration plan. 
The plan shall be filed with the department and delivered to all households in the district by October 15 of each year. At a 
minimum, the plan shall include: 

A. the graduation requirements; 
B. the test options that the district chooses to use to test the basic requirements; 
C. in what grade the test of a basic requirement shall first be offered; 
D. how many opportunities a student shall have to retake tests of basic requirements during each year; 
E. the opportunities for remediation for a student who has not passed tests of the basic requirements; 
F. the process used by the district for reviewing the test items of a local test in a basic requirement to determine that the mate-

rial does not offend or disadvantage any particular group; 
G. the process for requesting an additional testing opportunity and accommodations for a senior who has met all other gradu-

ation requirements but has not passed one or more basic requirements; 
H. the process for appealing the district's response to requests in item G; and 
I. how to report breaches in test security procedures to the district and the department. 
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3501.0150 TEST SECURITY. 

Subpart 1. Security requirements. When administering tests for the basic requirements, the district shall observe the following 
test security measures: 

A. all test booklets, answer sheets, and test materials shall be placed in locked storage before and after the test administration; 
B. the tests, testing materials, and answer sheets are nonpublic data under Minnesota Statutes, section 13.34; 
C. no copies of test booklets or answer sheets shall be made; and 
D. school districts shall report any known violations of test security to the department. The department shall receive reports 

of violations of test security from anyone with knowledge of such an incident. 
Subp. 2. Security violations. The department shall investigate any reported incidents of breaches in test security. The conse-

quences of a violation in test security may include: 
A. the invalidation of test scores if a violation is found tojusti serious questions about the integrity of the results of the test 

administration; or 
B. other reasonable sanctions that are necessary to preserve the security and confidentiality of future tests and test administra-

tions. 

3501.0160 DISTRICT REPORTING REQUIREMENTS. 
A. The district shall report the information in item C to the department annually by October 15 in a format to be determined 

by the department. 
B. The district shall prepare and disseminate annually by October 15 a public report of the information in item C, through the 

newspaper officially designated for school district notices or through publication sent to all households in the district. 
C. The reports required in items A and B shall include: 

(1) the number of students enrolled at each grade level 9 through 12 according to the end of the year Minnesota 
Automated Reporting Student System (MARSS) report; 

(2) the number of students at each grade level 9 through 12 passing each basic requirement at the state standard level; 
(3) the number of students at each grade level 9 through 12 passing each basic requirement at an individualized level 

under an IEP and a section 504 accommodation plan; 
(4) the number of students at each grade level 9 through 12 passing tests in each basic requirement that has been trans-

lated into a language other than English; 
(5) the number of students at each grade level 9 through 12 exempt from testing in each basic requirement; and 
(6) for grade 12 of the previous year only, the number of students currently denied a high school diploma because of not 

passing the state standard for a basic requirement when all other graduation requirements have been met. 
3501 .0170 REQUIRED DOCUMENTATION FOR PROGRAM AUDIT. 

The school district shall maintain records necessary for program audits conducted by the department. The records must include 
documentation that: 

A. tests used for the basic requirements comply with parts 3501.0060 to 3501.0080; 
B. the process that the district used to set the passing scores on approved commercially published tests or local tests meets the 

requirements of parts 3501.0070 and 3501.0080, respectively; 
C. required notifications to parents and students meet the requirements of part 3501.0120; 
D. required student records meet the requirements of part 3501.0130; 
E. the district's process for additional testing of students meets the requirements of part 3501.0050; 
F. test security procedures comply with part 3501.0150; 
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G. local district decisions regarding testing accommodations, modifications, and granting exemptions are in compliance with 

parts 350 1.0090 and 3501.0100; 
H. the school district's curriculum and instruction provides appropriate learning opportunities in the basic requirements in 

compliance with part 3501.0110; 
I. remediation plans for students are on file consistent with part 3501.01 10; 
J. the basic requirement test administration plan complies with part 3501.0140, subpart 2; 
K. the documentation for students granted accommodations or exempted from testing complies with part 3501.0090; 
L. the assessments and documentation of performance for students granted modifications of statewide standards comply with 

part 350 1.0090, subpart 2, item C; and 
M. the district's process for testing considerations for LEP students complies with part 3501.0100. 

3501.0180 PASSING SCORES FOR STATE TESTS OF BASIC REQUIREMENTS. 
Subpart 1. Setting scores. The scores in this part are established for each grade 9 class beginning with the class entering in 1996. 

Once set, the basic requirements passing scores shall not change for a particular group of entering grade 9 students. 
Subp. 2. Mathematics. The passing score for the state test of mathematics is 70 percent for students entering grade 9 in 1996; is• 

75 percent for students entering grade 9 in 1997; and is 80 percent for students entering grade 9 in 1998 and thereafter. 
Subp. 3. Reading. The passing score for the state test of reading is 70 percent for students entering grade 9 in 1996; is 75 percent 

for students entering grade 9 in 1997; is 80 percent for students entering grade 9 in 1998 and thereafter. 

Department of Labor and Industry 
Proposed Permanent Rules Relating to OSHA; General Revision 
Notice of Intent to Adopt Rule Amendments Without a Public Hearing 

The Department of Labor and Industry intends to adopt amendments to permanent rules without a public hearing following the 
procedures set forth in the Administrative. Procedure Act, Minnesota Statutes, § 14.22 to 14.28. You have 30 days to submit 
written comments on the proposed rules and you may also submit a written request for a hearing to be held on the rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia Lorentz 
OSHA Division 
Department of Labor and Industry 
443 Lafayette Road 
St. Paul, Minnesota, 55155 
(612) 297-3254 FAX: (612) 297-2527 

Subject of Rules and Statutory Authority. The proposed rules are amendments to the Occupational Safety and Health admin-
istrative rules, Minnesota Rules Chapter 5210, governing adoption of standards; discrimination against employees; contestations; 
inspections, citations, and proposed penalties; and variances. The proposed amendments incorporate the 1991 legislative changes 
to the citation contestation process, clarify some currently effective provisions, and remove duplicative statutory language. The 
statutory authority to adopt these rules is Minnesota Statutes, section 182.657. A copy of the proposed rules is printed immediately 
following this notice in the State Register. A free copy of the rules, for those who receive this notice in the mail and others, is also 
available upon request from the agency contact person listed above. 

Comments. You have until 4:30 p.m., November 29, 1995, to submit written comments in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. Your comments must be in writing and received by the agency contact person by 
the due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for 
the comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on November 29, 
1995. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rule which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25 
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or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
requests in writing. If a public hearing is required, the agency will follow the procedures in Minnesota Statutes, sections 14.131 to 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the agency and may not result in a substantial change in the proposed rules. If the proposed rules affect 
you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. 

Small Business Considerations. The proposed rules will have only minimal impact on small businesses. Primarily the rules 
implement statutory changes, simplify the contestation process, and clarify rights and responsibilities of employers and employees 
with respect to OSHA inspections, citations and contestations. No new major requirements are proposed for adoption. 

Expenditure of Public Money by Local Public Bodies. Adoption of the proposed rules will not affect the expenditure of public 
monies by local bodies, and places no additional financial burdens on local public bodies. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or to be notified 
of the Attorney General's decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit 
your request to the agency contact person listed above. 

Dated: 16 October 95 
Gary W. Bastian 
Commissioner 

Rules as Proposed 

5210.0005 DEFINITIONS. 
Subpart  L Scope.  E 	purposes of this chapter. the following terms have the meanings given them.  
Subp.  2. Act. "Act" means the Minnesota Occupational Safety and Health  Ac of  1973.Minnesota Statutes,  chapter 182. 
Subp.  3. Administrative law judge. "Administrative  law judge" means a person assigned 	the chief administrative  law judge  

uii Minnesota Statutes,  $ection 14.50.  to hear  g contested  case. 
Subp. 4. Affected employee. "Affected employee"  h thn meaning given it in Minnesota Statutes,  sectiog 182.651.  
Subp. 	Authorized employee representative. "Authorized employee representative" jj th  meaning given it jfl  Minnesota 

Statutes, section 182.651. 
Subp,  . Board. "Board" means th2 occupational safety  an health review board established pursuant  t^ Minnesota Statutes. 

section 182664.  
$ubp,  1 Citation and notification of penalty. "Citation 	otificatiog  21 penalty" jnean  thn citatiog nd notification  QI 

penalty  f.rn prescribed 	commissioner and issued th employer under Minnesota  Statutes, sections 182.66 and 182.661, 
ubdivisiog L 

$ubp.  £. Commissioner. "Commissioner"  ha th meaning  bn ii in Minnesota Statutes,  section 182.651.  
Subp,  9  Days. "Days" means calendar days unless otherwise provided.  
$ubp. j.Q Employee. "Employee" 1it th meaning giyn ii in Minnesota  Statutes, section 182.651.  
Subp,  II. Employer. "Employer"  h th meaning  gin ii in Minnesota Statutes,  ectiog 182.651  
Subp,  .12k Investigation or inspection. "Investigation" "inspection" means  th actions  talcn 	th commissioner, including 

examination, observation, inquiry,  and analysis,  to determine whether violations  of the act or of standards, rules,  or orders adopted  
y the commissioner under the authority of the exist at a place  f employment  and includes, but is i  limited the physical 

inspection 21 the place  nf employment.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. ile outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp.  j 	Investigator. "Investigator"  means an occupational safety  and health investigator  or investigators authorized 	the 

commissioner  f Jabor  nl industry conduce occupational safety  in Jiealth investigations under  Minnesota Statutes.  chapter 182, 
$ubp.  1.4.. Letter of contest. "Letter  Qf contest" means written communication filed, wittt  th commissioner 	n employee  

authorized employee representative contesting 	citation and notification  Qf penalty  r lh potificatio  of failure abate.  
Subp. .l.. Notice of contest. "Notice  sf contest" means 	potice contest and service  j affected employees f.çnn prescribed  

commissioner under  pj 5210.0533.  
$ubp.  j.  Notification of failure to abate. "Notification of failure to abate" means the notification of failure to abate and pro: 

posed additional penalty  fc^nn prescribed  1 th commissioner and issued I Ih employer under  Minnesota  Statutes,  5ection  
I 82.subdivision  2. 

ubp,  12. Person. "Person" has 	meaning given it in Minnesota  Statutes..  section 182,651. 
Subp.  JI Proceeding. "Proceeding"  means 	proceeding before  the board or before an administrative jjudge.  
$ubp.  J.9 Respondent. "Respondent" has the meaning given it in Minnesota  Statutes,  section 182.651.  

PROMULCATION ADOPTION  OF STANDARDS 
5210.0020 SCOPE. 

Parts 5210.0010 5210.0020  to 5210.0100 set forth procedures for promulgating adopting,  modifying, or revoking occupational 
safety and health standards under Minnesota Statutes, section 182.655. The purpose of paffs 5210.0010 to 5210.0100 Ia to provide 
a proccdurc fef standards promulgation. 
5210.0040 PETITION FOR PROMULCATION ADOPTION,  MODIFICATION, OR REVOCATION OF A STAN. 
DARD. 

Any interested person may file with the commissioner of the Department eflabef and Industry, a written petition for the promul 
gation adoption,  modification, or revocation of a standard.The petition should include, or be accompanied by, the proposed stan-
dard, a statement of the intended effect, and the reasons for the standard. 
5210.0050 INITIATION. 

The commissioner shall initiate promulgation adoption  of a standard to the following manner: 
# the commissioncr toay rcguest the recommendations of the govcrnor's Occupational Safety and Health Advisory Council 

appointed nader Minnesota Statutes, section 182.656. In seelt event the commissioncr ha# submit to the council nay proposal of 
the commissioner's own or of the Department of Health, together with a44 pertinent factual information available to the commis 
sioncr, including the results of research, demonstration, and experiments. The council shall submit to the comniissioncr a report 
with its recommendations regarding the rule to be promulgated within the period prescribed by the commissioner; or 

B. the commissioner may publish 	publishing  in the State Register a notice of proposed rulemaking. The notice shall 
include: 

fl. & the terms of the proposed rule; 
E2) .. a reference to the act and to the appropriate section of any particular statute applicable to the employments affected by 

the rule; 
. notification to interested persons of their right to submit, within 30 days after publication of the notice, written data, 

comments, or objections, which shall be available for public inspection and copying, except an to matters information,  the disclo-
sure of which is prohibited by law; 

P.. notification to interested persons that they may request a public hearing on their objections within 30 days after publi-
cation of the notice; and 

any other appropriate provisions with regard to the proceeding. 
Initiation of standards promulgation nader item B. may eeenc whether or net the governor's Occupational Safety end Health 

Advisory Council recommends proposals submitted by the commissioner and shall be followed by the commissioner if promulga 
tine is desired after receipt of the advisory council's report. 
5210.0060 OBJECTIONS. 

Subpart I. Conditions. Objections submitted pursuant to part 5210.0050 ;  stem B. subitcm {3) shall gg comply with the fol-
lowing conditions: 

A. the objections must include the name and address of the objector objecting  uariy; 
B. the objections must be postmarked on or before the 30th day after the publication of the notice of proposed rulemaking; 
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C. the objections must specify with particularity the provision of the proposed rule to which objection is takea 	and must 
state the grounds thcrcfor reasons fQr th objections;  and 

D. each objection must be separately stated and numbered. 
Subp. 2. Notice of public hearing. Within 30 days after the last day for filing objections, if objcction3 eie fi4e4 ta 3ub3tantial 

compliancc with subpart 4- ead the objccting petty rcquets 2 mr persons  request a public hearing, the commissioner shall, and 
in any other case may, publish in the State Register a notice of a public hearing. The notice shall must  contain: 

[For text of items A to C, see M.R.J 

D. a specification of the issues eo which k discussed  at the hearing is to be had which shall include at least all the issues 
Mised by aay objcction properly fi4ed ee which a hcaring bee beea rcquc3tcd; 

E. the requirement for the fslii*g of aa interested persons  j fll 	potice  f intention to appear at the hearing together with a 
statement of the position to be taken with regard to the issues pccificd and of the evidence to be adduced presented  in support of the 
position; 

[For text of items F and G, see M.R.} 

Subp. 3. Participants. Any objecting party requesting a hearing on a proposed standard, and any interested person who files a 
proper intention to appears  shall be entitled to participate testify  at a hearing. 

5210.0070 CONDUCT OF HEARING. 
The hearing shall be legislative in type. However, fairness may require an opportunity for cross-examination on crucial issues. 

The presiding officers  who shall be an administrative  law judee.  is empowered to permit cross-examination under such circum-
stances. The c3cntipl intent of the hearing  is to provide an opportunity for effective oral presentation by interested person3 partici-
pants  which can be carried out with cxpcdition aad ui the ab3cncc ef rigid proccdurc3 which uiight unduly impcdc or protract the 
rulemaking proce3s expeditiously.  

The prciding officcr shell be aa admini3trativc law judge from the Office of Administrative Hcaring3. 
The hearing shall be reported verbatim, and a transcript shall be available to any interested person on such terms as the presiding 

officer may provide. 
52100080 POWERS OF PRESIDING OFFICER. 

The officer presiding at a hearing shall have all the powers necessary or appropriate to conduct a fair and full hearing, including 
the powers: 

[For text of items A to D, see M.R.] 
E. ui the officcr'3 di3crction, to permit cross-examination of any witness; 

[For text of item F, see M.R.] 

G. ui the officcr'3 dicrction, to keep the record' open for a reasonable stated time, to receive written recommendations, and 
supporting reasons, and additional data, views, and arguments from any person who has participated in the oral proceeding. 

52 10.0090 CERTIFICATION OF I4 HEARING RECORD. 
Upon completion of the oral presentations, the certified  transcript thereof if th hearing,  together with written submissions on 

the proposed rule, exhibits filed during the hearing, and all posthearing comments, recommendations, and supporting reasons shall 
be ccrtificd by the prc3iding officer transmitted  to the commissioner. 

5210.0100 DECISION. 
Subpart I. Publication of determination. Within 60 days after the expiration of the period provided for the submission of 

written data, views, and arguments on a proposed rule on which no hearing is held, or within 60 days after the certification of the 
record of a hearing, the commissioner shall publish in the State Register either an appropriate rule promulgating adooting,  modify-
ing, or revoking a standard, or a determination that sueb a th rule should not be issued. The action of the commissioner shall be 
taken after consideration of all relevant matter presented in written submissions and in any hearings held under parts 52 10.0010 
5210.0020  to 5210.0100. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Subp. 2. Additional comments. A determination that a rule should not be issued on the basis of existing relevant matter may be 

accompanied by an invitation for the submission of additional data, views, or arguments from interested persons on the issue or 
issues involved. In which e'ent An appropriate rule or other determination shall be made within 60 days following the end of the 
period allowed for the submission of the additional comments. 

[For text of subp 3, see M.R.] 
Subp. 4. [See repealer.] 

DISCRIMINATION AGAINST EMPLOYEES 
5210.0210 PURPOSE AND SCOPE. 

Parts 5210.0200 5210.0210 to 5210.0340 implement establish general policies for enforcement  of Minnesota Statutes, sections 
182.654, subdivisions 9 and 11, and 182.669 and set forth general policic3 for cnforccmcnt of the di3crimination provi3ion3 of the 
aet which prohibit the discharge of or discrimination against employee who exercises any rights granted under the act on the 
employee's behalf or on behalf f others. 
5210.0300 PARTICIPATION IN PROTECTED AND UNPROTECTED ACTIVITIES COMBINED. 

If th participation 	employee in an activity protected by the act ii  exercise 	employee on behalf of th employee or 
others s^f any right granted under  th 	was a substantial rcaon for causative factor entering into person's decision discharge 

employee or take other adverse action hy an employer against an employee, the employec'3 c*ghts nodes the set hee heen #*e-
Iated person  1i committed a discriminatory action in violation of the act. Whether a discharge or ether adverse action was because 
of protected activity will he determined en the feats ta eaeh particular easer 
5210.0310 CLAIM PROCEDURES. 

[For text of subpart 1, see M.R.] 
Subp. 2. Thne fee Manner f filing. The complaint most may be filed, either orally or in writing, with the commissioner of the 

Minnesota Department of Iaher and Indu3try within 0 days after the alleged discriminatory aet occurred. Written complaints  miii 
be filed in accordance with p 5210.0554.  

Subp. 3. [See repealer.] 
Subp. 4. [See repealer.] 

5210.0320 DEFERRAL OF ACTION ON DISCRIMINATION  COMPLAINT. 
The commissioner may defer action on a discrimination complaint filed concurrently with the Department of Labor and Industry 

and another agency until a determination by the other agency has been made if the rights asserted in th  other procccding proceed- 
g are substantially the same as rights gsven granted under the act and the other procccdingQ proceeding will not violate the rights 

guaranteed by the act. 
5210.0330 ACCEPTING OTHER DECISIONS AS FINAL DETERMINATION. 

The commissioner may accept the results of other proceedings as a final determination of a discrimination complaint if those pro-
ceedings dealt adequately with substantially all Qfth  factual and legal issues; were fair, impartial, and valid; and the outcome of the 
proceedings is not contradictory to the purpose of the act. If the ether settee s di3mi3cd without proper hearing, the di3mial is 
net a fond determination of the complaint foed with the commissioner. 
5210.0340 ENFORCEMENT PROCEEDINGS. 

Subpart I. [See repealer.] 
Subp. 2. Settlement. Upon completion of an investigation If the commissioner determines that a discriminatory act has been 

committed iigainst  n employee, the commissioner may decide open enter jjs a settlement acceptable to all concerned parties 
rather than proceeding with eeort action an administrative hearing. 

[For text of subps 3 and 4, see M.R.] 
INSPECTIONS, CITATIONS, AND PROPOSED PENALTIES 

5210.0410 PURPOSE. 
The purpose of parts 5210.0400 5210.0410 to 5210.0560 5210.0542 is to prescribe rules and set forth general policies for 

enforcement of the inspection, citation, and proposed penalty provisions of the act. 
52 10.0420 POSTING OF NOTICES. 

Each employer shall post and keep posted a notice or notices 	"Safety and Health Protection on the Job" poster issued b th 
Department Qf Labor and Industry, informing employees of the protections and obligations provided for in the act;  end that, II 
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poster  rni 	jct employees to contact the employer or the Department of Labor and Industry for assistance and information, 
including copies of the act and of specific safety and health standards ;  employccs should contact the employer ec the Dcpartmcnt ef 
babes abe Industry. &ieb notice es noticcs Ih poster shall be posted by the employer in each establishment Qf employment 
in a conspicuous place or places where notices to employees are customarily posted. Each employer shall take steps to ensure that 
&*eb notices posters are not altered, defaced, or covered by other material. 

5210.0450 OBJECTION TO INSPECTION INVESTIGATION.  

Upon a refusal to permit an occupational safety and health investigator (OSHI), in the exercise of official duties, to enter without 
delay and at reasonable times any place of employment or any place therein, to inspect and investigate, to review records 
inata, or to question privately any employer, owner, operator, agent, or employee, or to permit a representative of employees to 
accompany the O& jnvestiator during the physical inspection of any workplucc place Qf employment, the G&141 investigator 
shall terminate the inspection investigation or confine the inspection investigation to other areas, conditions, structures, machines, 
apparatus, devices, equipment, materials, records documents or interviews concerning which no objection is raised. The 9S44 
jnvesti.gator shall endeavor to ascertain the reason for aneb th refusal, and shall immediately report the refusal and the reason there 
fec f.t th refusal to the commissioner. 

5210.0460 WAIVER NOT IMPLIED. 

Any Permission to enter, inspect and investigate, review records documents, or question any person, shall not imply or be condi-
tioned upon a waiver of any cause of action, citation, or penalty under the act. OIll Investigators are not authorized to grant any 
saab waiver waivers. 

5210.0470 INSPECTIONS INVESTIGATIONS.  

Subpart I. Opening conference investigator's conduct. Inspections shall take $eee at sueb hines abe in saab pluccs ef 
cmploymcnt as the commissioncr es the OSl may direct. At the beginning ef an inspection, OSl. The investigators shall present 
their credentials to the owner, operator, or agent in charge at the establishment place  if  employment at th earliest ovportunity upon 
entering th place f employment  ns1 conduct opening conference during thih th investigator hal[ explain the nature and 
purpose of the inspection investigation; and indicate generally the scope of the physical inspection and the records documents  
which they wish to review. However, such designation of records documents shall not preclude access hi review of additional 
records documents. 

Subp. 2. Investigator's authority. 08441 The investigator shall have th  authority to take cnvironmcntal samples conduct tests. 
and ta take or obtain photographs videotapes, make  QI  obtain copies of documents, employ other investigative techniques  
related to the purpose of the inspection, employ ethes reasonable investigative techniques, abe question privately any employer, 
owner, operator, agent, as employee ef an establishment jnvestigatio. 

Subp. 3. [See repealer.] 

Subp. 4. [See repealer.] 

Subp. 5. Closing  conference with cmploycr. At the conclusion of an inspection investjgatiog, the 08444 investigator shall 
confer with the employer or the employer's representative and informally advise the person ef any describe apparent safety or 
health violations disclosed by the inspection investigation. During sueb thi conference, the employer shall be afforded an opportu-
nity to bring to the attention of the O&141 any investigatot pertinent information regarding conditions in the workplace. 

Subp. 6. [See repealer.] 

5210.0480 REPRESENTATIVES OF EMPLOYERS AND EMPLOYEES TO ACCOMPANY INVESTIGATORS. 

Subpart I. Accompanying the investigator. 08441 Ij  Jnvestigator shall be in charge of inspections abe questioning ef persons 
fl aspects of an investigation. A representative of the employer and a representative authorized by th employees shall be given an 

opportunity to accompany the 0S44.I investigator during the physical inspection of any th workplace for the purpose of aiding seeb 
inspection th investigation. An ø&141 investigator may permit additional employer representatives and additional representatives 
authorized by employees to accompany the investigator where the investigator determines that sueb additional representatives will 
further aid the inspection investigation. A different employer and employee representative may accompany the 08444 investigator 
during eneb different phase phases of an physical inspection if th investigator determines that this will not interfere with the 
conduct of the inspection investigation. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. SH4ke eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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The representative authorized by employees shall be an employee of the employer. 
Subp. 2. Denial of right to accompany. O&1II ace Ih investigator is authorized to deny the right of accompaniment under this 

part to any person whose conduct interferes with g fair and orderly inspcction investigation. The right of accompaniment in areas 
containing trade secrets shall be subject to the provisions of Minnesota Statutes, section 182.668. 

A rcprcscntativc of the employer and a rcprcscntative uuthorizcd hy cmployces ahal4 he gten an opportunity to accompany the 
OS-HI during the physical inspcction of any workplacc nodee Minnesota Statutcs, section 182.659 fec the purposc of aiding sneh 
inspection. 

Subp. 3. Disputes as to who the epcscntativc is Identification Qf representatives. G€1 shall hw'e The investigator  h 
authority to resolve all disputes as to who fS g the represcntntive representatives authorized by the employer and cmploycc 
employees for the purpose of this section pg. If there is no authorized representative of authorized  by employees, or if the 0S111 
investigator is unable to determine with reasonable certainty who is aneh th  employee representative, the investigator shall consult 
with a reasonable number of employees shall consulted  by  the investigator concerning matters of safety and health in the work-
place. Where titece ace no authorized employee representatives, the 05441 shall consult with a reasonable number of employees 
concerning matters of health and safety to the workplacc- 
5210.0490 CONSULTATION WITH EMPLOYERS EMPLOYER AND EMPLOYEES. 

05141 The investigator may consult with employees concerning matters of occupational safety and health to the extent the inves-
tigator deems necessary for the conduct of an effective and thorough inspection investigation. During the course of an inspection 
investigation, any employee employees shall be afforded an opportunity to bring any violation of the act which the investigator has 
employees Jave reason to believe exists in the workplace to the attention of the 05441 investigator. 

The authorized representative of authorized  by employees shall aloe be given the opportunity to participate in any conference oc 
discussion held pciec to ec during any seet, inspection th opening closing conferences. The investigator will however,  hall  
hold a private conference with either the employee representative or the employer at either's request. 
5210.0500 EMPLOYEE RIGHTS DURING INSPECTION INVESTIGATION. 

No employee as a consequence of aiding saeh inspection andet this section in an investigation shall lose any privilege or payment 
that the employee would otherwise earn, saeh th loss being a discriminatory act subject to th sanctions contained  in Minnesota 

 Statutes. section 182.669. Any g employee taking part in the physical inspection is entitled to the employee's regular pay for the 
time spent in saeh physical inspection gj jb opening and closing conferences. 
5210.0510 TRADE SECRETS. 

At the commencement of an a physical inspection, the employer may identify areas in the establishment place of employment  
which contain or which might reveal a trade secret. If the 054.11 investigator has no eleac reason to question such identification, 
information obtained in saeh th areas, including all negatives and prints of photographs, and environmental samples, shall be 
labeled "Confidential - Trade Secret" and shall not be disclosed except in accordance with the provisions of Minnesota Statutes, 
section 182.668. 

Upon the request of an employer, any fepresentative authorized reprcscntative of by  employees in an area containing trade 
secrets shall be an employee in that area or an employee authorized by the employer to enter that area. Where there is no sueh rep-
resentative authorized  by employees working in th area or g employee authorized  by employer to enter  th the 054.11 
investigator shall consult with a reasonable number of employees who week working in that area concerning matters of safety and 
health. 
5210.0520 INSPECTION INVESTIGATION NOT WARRANTED; INFORMAL REVIEW. 

If the commissioner determines that g citation  ill i b jssued or 	an inspection investigation is not warranted because there 
are no reasonable grounds to believe that a violation or danger exists with respect to a complaint tiodee this pa# fij iini 
Minnesot4 Starutes  section 182.659,. ubdivision 4 jtnd the commissioner shall notify the complaining party in writing of sueh 
lhuii determination. The complaining party may obtain request an informal review of sueh th determination by submitting a written 
statement of position with to the commissioner and, at the same time, providing the employer with a copy of saeh statement by 
certified mail unless  th complaining py hg requested anonymity  hn filing th complaint,  If th complaining party  h 
requested anonymit'  byg fiuin th complaint.  th  commissioner shall summarize the complaining party's written statement 
leaving out the complaining party's identitv provide the employer with a cony of the summary  by certified mail. The employer 
may submit an opposing written statement of position with the commissioner and, at the same time, provide the complaining 
party with a copy of saeh th statement by certified mail unless  th  employer has received a summary of the complaining party's  
written statement Qf position.  If th employer has received  th summary, the commissioner shall provide the complaining party  
i1h copy  f th employer's opposing tatemen  by  certified mail. Upon the request of the employee or the employer, the com-

missioner;  at the commissioner-p-s discretion, may hold an informal conference or conferences in which the complaining party and 
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the employer may orally present their views together  or separately.  After considering all written and oral views presented, the com-
missioner shall affirm, modify, or reverse the determination and furnish the complaining party and the employer a written notifica-
tion of the decision and the reasons thcrcfor th decision.  
52 10.0530 CITATIONS; NOTICES OF D rtllNThlIS VIOLATIONS POSTING.  

Subpart 1. Issuance. The commissioner shall review the inspcction investigation  report of the 	4 investigator.  If on the basis 
of the report the commissioner believes that the employer has violated a requirement of Minnesota Statutes, section 182.653, subdi 
vision ee 4 or any standard ec rule promulgated pursuant te nr order adopted under  the acts  the commissioner shall issue to the 
employer either a citation g notification  of penalty  or a nettee of de minimis violations whieb ha''e no difeet es immcdiatc cola-
tionship to safety ec health notification  of failure  to A copy of the citation and the proposcd asscssment notification  of 
penalty notification nf failure  t abate  shall also be issucd by ccrtificd nai4 mailed to the authorized employee  representative of 
affected employccs and, in the case of the death of an employee, to the next of kin if requested k thn next  Qf kin. An appropriate A 
citation notification  of penalty  or netsee of do minimis violations notification  of failure  to ggi  shall be issued even though, 
after being informed of gg alleged violation by the ØS investigator,  the employer immediately abates or initiates steps to abate 
enels ssseli thn alleged violation. Any A citation  n21 notification  21 penalty  or netiee of do minimis violations notification  of failure  

shall be issued with reasonable promptness after termination of the inspection. No citation snay be issued nodes this pact 
after the expiration of sin months following the occurrcncc of any alleged violation ns1 in nn later than  i& months following  
th completion  21 the investigation  of the alleged violation.  

Subp. 2. Contents. 

A. Any  A citation  nn notification of penalty  shall describe with particularity the nature of the alleged violation, including a 
reference to the provision(s) of the act, standard, rule, or order alleged to have been violated. Any A  citation aiii  notification  of 
penalty  shall also fix a reasonable time or times for the abatement of the alleged violation. 

Evecy citation shelf state that the issuance of a citation does net constitutc a finding that a violation of the net isan occurred unless 
these is a failure to contest as provided fec io the net ecif contcstcd, unicas the citation is affirmed by the review board. 

. A notification  of failure  to 	hafl reference  the original citation  and standard  which th employer  has allegedly  fnjieii 
to abate,  the date 	which the original citation 	iigy 	abated. 	thn amount  of the additional penalty  issued 	thn 
commissioner jinder  Minnesota Statutes,  section 182.661. ubdivisio  L 

ubp. 	Employer's duty to post. Llpnn receipt  21 n citation 	notification nf penalty  notification nf failure abate.  thn 
employer  shall immediately  p the citation  and notification  of penalty  or notification  of failure  j abate,  or gg unedited cony,  at 
nni çii place  gg alleged violation referred  to in the citation occurred, except  g provided  in this  ubpart.  If. because  of the nature, 
21 th employer's operations,  ii in n practicable 	j thn citation 	notification  QI penalty  notification nf failure  Ic tbate  ni 

nnr each place  QI alleged violation,  the unedited citation  and potification  QI penalty notification  cf failure  to abate shall  b 
posted  in g prominent place where  ii ifl readily observable  y nil affected employees.  Lf thn employer  is engaged  in activities  
thnt nr physically dispersed,  thn citation  nQI notification nf penalty  notification nf failure nbate  shall k posted  j thn location 
to which affected employees report day. Where affected employees  do primarily work report  j single location,  the 
citation  and notification  of penalty notification  QI failure  to gk 	shall posted  at the Jocations from, which  thn affected employ- 

operate  1 	their activities,  Ih employer  shall, take steps ensure  thnt thn citation  nQI notification nf penalty  z  oti- 
fication  QI failure abate 	n altered, defaced, covered  bx other  material, 

Subp.  4. Posting time. 	ii uncontested citation  and notification  of penalty  or uncontested notification  of failure  to abate,  or gj 
unedited cony,  gjj remain posted  njl thn violation  has been abated,  or for j  days, whichever  is later. The filing bx thn 
employer,  n employee, 	n authorized employee representative  QI flotice  Qf contest Jetter  21 contest extends  th  employer's  
posting responsibility  under this pgr until,  th date of 	hearing or earlier  final disposition  of 	contest.  

$ubp. 	Noncompliance. ji  employer  ih  fails  to comply  jth  subparts  and 4 hfl subject  to citation  and penalty accord- 
jg to Minnesota Statutes,  section 182.666. ubdivision  
5210.0533  NOTICE OF CONTEST AND CERTIFICATION OF SERVICE. 

A contest  of a citation  and notification  of penalty  or QI g notification  of failure  to gg shall 	filed  with thn commissioner  on 
th flotice  21  contest  fQrm provided  b thn commissioner,  Ih  commissioner  shall accept  n filed only  j fully completed notice  21 
contest  fQjfl A  fully completed  notice of contest  fQrrn ni provide  the following  information: 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sts4ke eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
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A. 	employer's name and address: 
inspection number f 	citation and notification  21 penalty or the reinspection number for the notification of failure 

abate;, 
C.. identification 21 asth citation and  im contested  an fr each citatiofl  an iim contested, identification 21 	 ach pail 21 th 

citation  ansi item contested. Those citations and items  n contested and those pails 21 citations and items  nt contested shall, 
become a final order of 	commissioner not  eviewable bx pjiy court or agency.  

LU Eir citation and notification of penalty, the contesting pay 	indicate for 	citation and jc.rn  contested  th 
following p 	r parts it j contesting;, 

th finding  21 a violation. 
bthtvneQfviolation;, 

1c1 th abatement date;,  i: 
th penalty.  

L2 EQL a 	otificatiog  f failure j pbate. 1h contesting party must indicate fr each citation anil iim contested  th  fol- 
lowing pa 	j contesting:  

Liü ihi finding of th failure to bii a violation: or 

Lb 1h penalty;, 
a statement of the contesting party's reasons for contesting each citation and item;, 
certification that the notice was served upon the authorized employee representatives, if 	and the employer, if it is an 

employee or authorized employee representative contest. 21 that j was posted where 	citations and notifications of penalty  ar 
required by pa 52 10.0530, subpart I b posted;,  anl 

E a notarized sworn statement  by th contesting party  that th information provided  j  accurate  an truthful 1 th best 21 th 
contesting party's knowledge.  
5210.0536 EMPLOYER CONTEST. 

Subnart  L  Posting and service. 

A I employer shall,  jj  before  th uiat a notice  21 contest is required to be filed with the commissioner, pj a cony  21 

	

notice of contest where by citation and notification of penalty or notification  21 failure to 	i required be posted. Iby 
potice 21 contest must remain posted until th date  f th hearing  21 earlier final disposition  21 th contest  

If there g ny affected employees who p represented by au puthorized employee çepresentative,  th employer shall.  Qfl 
before thu iiat a police of contest j required to flj  with  th  commissioner, erve a copy  f th notice of contest upon  th 

representative.  
.. Certification of the service and posting required by this subpart must be notarized 	filed with tb  commissioner as w 

vided 	th notice  21 contest form.  
Subp, 2 Filing.  EQ1 purposes  21 thin pau1 a notice  21 contest j filed only  lugQau1 receipt by jb commissioner, Ih potice  uI 

contest by flii  within  2 calendar days  21 by employer receives the citation and notification of penalty notifica-
1121121 failure to abate. The 4y th notice  21 contest is received hall  j by included  ii  calculating the 20 calendar days.  Ih ia1 
day  21 th 0-day period shall by included, unless ii a $aturday, sunday. state holida.v  in which event  th  period runs  Idnhil th 

y which is 	a Saturday, Sunday, or state holiday. A notice  21 contest 	y be filed with the commissioner by postage  
prepaid  fl çj 	jiiail personal delivery, or facsimile transmission according to pa  5210.0554, subpart  2.  If the notice of contest 
f21m i 	posted, served. and filed within 211 days  21 th date th employer receives  th citation and notification  21 penalty  flOti- 
fication of failure to aba th citation and notification of penalty or notification of failure to abate become a fln1 	21 th QIfl 
missioner and is not subject to review by 	^nii or agency.  
5210.0539  EMPLOYEE AND AUTHORIZED EMPLOYEE REPRESENTATIVE CONTESTS. 

Subpart  j.  Posting and service. 
A. The employee or authorized employee representative shall, on or before the date th  employee notice of contest form in 

filed with  jby commissioner, serve  th fully completed employee potice  21  contest form  jip^a th cited employer immediately  
upon receipt, the employer shall p a copy  21 th employee notice of contest  f21rn  where  th  citation and notification  21  penalty or 
notification of failure to abate  in  reauired to by posted  by  pafl 5210.0530. subpart  a. Ih notice  21  contest must remain posted until  
th date  21 th hearing earlier final disposition 21 th contest. 
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Ii thain are 	other affected employees who are represented 	another authorized employee representative, the contest- 

ing employee authorized employee representative shall,  n before  tha date  tha employee flotice 21 contest  Lcm i required 12 
ba filed  ith tha commissioner, serve  a copy  21 th notice  21  contest  j!Qfl Ihat authorized employee representative, 

C The certification 21 posting  an service required  b thin subpart j1ust  ba notarized n4 filed with  tha commissioner  a 
yjad 	th employee notice of contest  frn_ 

Subp. 	Filing. 
A. An employee authorized employee representative shall file a letter of contest with the commissioner within 20 days of 

th date th employer receives  tha citatiofl  a21 notification 21 penalty 21 notification Qf failure 1 jibate. I an employee autho-
rized employee representative files a letter of contest with the commissioner within 20 days of th date the employer receives  th 
citation and notification of penalty or the notification of failure to abate, the commissioner shall promotiv send the employee or 
authorized employee representative  a notice Qf contest  f.Qrm certified jnail.  

Within seven days  21 tha employee's 	authorized employee representative's receipt nf tha employee notice of contest 
1211n. the employee or authorized employee representative shall file the fully completed form with the commissioner.  E21  purposes  
Qf thin employee notice 21 contest j fiJ only upon  j  receipt y 1i commissioner. The gy notice of contest j. 

 received shall.  j be jncluded  in calculating Iha 2Q calendat days The Ja1 flay f tha  0-day period shall jncluded, unless ii i a 
Saturday, Sunday, or state holiday, in which th period  jjl the ng gy which is not a Saturday, Sunday, or a1 
holiday.  ii  employee notice of contest form may be filed with the commissioner  by  postage prepaid first, class mail, personal  
delivery, facsimile lransmission according gart 5210.0554. subpart L 

If tha letter nf contest j j filed within 2Q days  nf th date  tha employer receives thg citation an notification nf penalty ni 
notification of failure to abate, or Lf  the employee notice 21 contest form jy n flJi within seven days  21 tha form  in 
received, the citation and notification of penalty notification of failure to abate becomes a final, order  21 the commissioner  a21 in 
nni subject In review by any cQllIl Q agency, 
5210.0542 PETITIONS FOR MODIFICATION OF ABATEMENT DATE. 

Subpart .1.. Right to file. An employer seeking i extend th date  by  which  a violation must by  nbated my fik a petition L^t 
modification of abatement date. 

Subp. 2. Contents. A petition for modfication of abatement date must be in writing and include the following ;nformation:  
action 1ak by 	employer, and the dates of th action. j an ff 	achieve compliance during the prescribed abate- 

period, 
B the  pecific additional abatement time necessary  jj order to achieve compliance. 
C. the reasons additional time necessary, including the unavailability  21 professional technica' personnel or 21 materials  

an equipment. because necessary constructiofl  j alteration 21 facilities, cannot by completed by tha original abatement date  

all available interim steps bying Iaknn in safeguard  thn employees against  tha cited hazard during  tha abatement period  
and 

a certification that  a copy 21 th petition and  th flotice In iiffected employees isnd authorized employee representatives 
informing them of their right 12 object to th  petition as jn subpart  hgy byn posted.  21 served upon the authorized  
employee representative according in subpart 4 antI tha date  tha posting  antI 5ervice  ya completed. 

Subp,  3.,.  Time to file. A petition 121 inodificatiort 21 abatement date must by filed  i1h ha commissioner  n Jater  than tha naz.I 
working y following the date on which abatement was originally required. For purposes  21 thin pgfl,. a petition  is considered filed 
upon its receipt  by  the commissioner.  

Subp. 4. Posting. A copy  nf tha petition  n4 notice to employees and authorized employee representatives must by posted 	or 
before  tha filing date  in tha location where tha citation antI notification 21 penalty  is required In by posted, If employees  ar repre-
sented  by  an authorized employee representative, tha representative shall be  erved with a copy 21 tha petition and notice. Iba pii 
na must remain posted  f21  days.  

Subp. 	Objections. Employees or their authorized employee representatives who lila an objection in writing with  tha commis- 
ioner must serve  a copy  21 tha objection  na tha employer. lailure In serve  antI lila an objection within ii  days  21 tha ^lala 21 
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posting of the petition 	21  service upon an authorized employee representative shall constitute a waiver of ny further right  
object  thn petition.  Iby objection must state  th reasons  fnr opposing  th petition. 

$ubp.  ., Approval or denial of petition. The commissioner shall nQt approve petition by thn emplQyer until thn expiration  21 
jn days  fnm thn date th petition was served  jjp^n affected employees their authorized employee representatives. Itin commis- 
sioner may deny a petition at any iiinn gfi j receipt. 	byg approving or denying a petition, the commissioner shall consider the 
actions  1akn by th employer 	achieve compliance during th prescribed abatement period,  ibm  additional abatement rime  
requested by ibm employer, whether abatement has not been completed because of factors beyond the employer's control,  hni 
interim steps  by  employer has taken to safeguard employees against the ciid  hazard,  n21 y Qthmr relevant information obtained  
b ibm department  21 provided  by  affected employees  nn authorized employee representatives regarding ibm employer's petition.  
A copy  21 by approval or denial sbmli by posted  th ibm petition and the citation.  

CONTESTED CASE  HEARINGS  
5210.0548 RECORD ADDRESS. 

All pleadings filed by g person 	contain the person's name, address, and telephone number. Any change  in th information 
must be communicated promptly in writing to the administrative law judge or the commissioner and to all other parties. A pjiy 
Y4IQ fails  furnish ibm information waives  ibm richt service  nncl potice under  pail  5210.0551.  
5210.0551 SERVICE AND NOTICE. 

Subpart  .L  Parties and intervenors. At ibm time  21 filing pleadings other documents,  a copy must km served  by ibm flung 
party  n every other party.  

Subp. 	Representatives. Service  j pay  who Jg appeared through a representative reed only  by  made 	the representa- 

Subp. 	Methods of service. Unless otherwise ordered, service 	km inam by postage prepaid  fjj mia mail or personal  
delivery, Service i made  ibm time  21 mailing personal delivery.  

Subp.  4..  Proof of service; filing. Service must km certified by written statement that states  ibm aIm and manner nf service. Ibm 
statement must  by signed by the person accomplishing service. 	it must be filed with the pleading or document.  
5210.0554 FILING; FACSIMILE. 

Subpart  L  Filing by mail and personal delivery. All pleadings  a21 other documents must  km filed  iib ibm commissioner 
before a j assigned to an administrative Jgjudge. After  ibm mn ha bn assigned to gj administrative ]judge.  nil plead-
ings other documents must  km filed with  ibm administrative  J.a judge  t ibm address gjymn in ibm flotice informing ibm parties  f 
th assignment. All pleadings and documents may  by filed  by  postage prepaid  fij class, mail personal delivery. Excent 121 ibm 
notice of contest, letter  f contest, and petition for modification of abatement date,  film  of pleadings and documents effective on 
ibm postmark date  ni  date  nf personal delivery.  

Subp.  2  Filing by facsimile. An pleading document, including g flotice Qf contest, Jetter  f contest, petition f.Qt modifica-
tion  21 abatement date may  by filed with the commissioner by facsimile transmission. Elling i completed at ibm  time  that ibm fnc 
simile transmission  i received by by commissioner, and the filed facsimile as  lim  ame force and effect  ibm original. The  mQrn 
missioner in ant. responsible 121 unsuccessful facsimile transmissions. Documents received by facsimile after 4:30  pdn. Central 
Standard Time (CST deemed filed  ibm yj day.  

Within  fl days after by commissioner by received  iby  transmission,  ibm pay filing the document must file with the commis-
sioner the original signed document.  

Subp. 	Time computation. In computing  any period  21 time prescribed  21  allowed by 	5210.0410 to 5210.0595 or 
Minnesota 5ratures,  chapter 182,  ibm thy 21 ibm çj. event,  21  default  frc^m which  ibm designated period  21  time begins IQ ma shall 

by included. The Ja1 uia 21 thm period computed shall be included, unless j  is a Saturday, Sunday. or legal holiday, in which 
mmni ibm period  man idniil ibm mail 21 inmyi thy which is j g  Saturday, Sunday, or legal holiday. When ibm period of ifl]m prm 
scribed  21  allowed  in knn than  sm.ymn days, intermediate Saturdays, Sundays,  anil legal holidays shall km exclude4  in ibm computa-
tion.  
5210.0557  FORM OF PLEADINGS. 

Except as provided  in parts 52 10.0533  12  52 10.0542 and 52 10.0557 to 52 10.0570, pleadings and other documents must comply 
with parts 1400.510012 1400.8401.  Ibm pleadings  nail other documents must include the commissioner's and by  administrative 
1a judge's docket pumber, 

Pleadings  nail other documents, other  than exhibits, must km typewritten 21 otherwise  km legible  an 8-1/2 by II inith paper, 
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5210.0561 SIGNATURE ON PLEADINGS. 

Pleadings nust 	signed  bx thn pai11 filing  by thn party's representative. $igning constitutes  a representation  by Ih signer 
thai thn signer han rn thn document  r pleading, thai Ihn best  Qf thn signer's Jcnowledge, information, and belief th statements 
ina jfl it 	true,  aial  that it is not interposed  f  delay.  
5210.0564 REFUSAL OF PLEADING. 

The commissioner or administrative law judge may refuse to accept  f.ci  filing  ny  pleading document that does 	comply  
with lh requirements  Qf gafla 	1400.5100 I 1400.8401 * 5210.0557, and 5210.0567.  
5210.0567 CAPTION; CASE TITLE. 

Subpart L Notice of contest. Pleadings after receipt Qf a notice  Qf  contest must l titled:  
Commissioner  f th Minnesota 
Department Qf Labor an Industry. 

Complainant 
v. 

(Name of contestant), 
Respondent 

$ubp, Third party interests. ass in which third party interest han bn exercised must by titled;, 
Commissioner  Qf thn Minnesota 
Department  Qf Labor an Industry, 

Complainant 
v. 

(Name of employer). 
Iespondent 

(Name  f employee authorize4 
employee representative), 

mployee  Qt 
authorized  
employee 
representative 

$ubp.  3...  Placement of titles. fli Iilk Jisted  in subparts I an 2 must appear th kft upper portion nf th tim gag Qf any  
pleading document filed, byr than an exhibit.  

I tim pagn ci nnx pleading document, other than  an exhibit, must show,  th  uoper pght  Qf th page, opposite  thn title,  thn 
docket numbers assigned  by thn commissioner  ansi thn Office  Qf Administrative Hearings. if any, 
5210.0570  COMPLAINT; NOTICE; ANSWER. 

$ubpart L Complaint. The commissioner shall serve  th  contesting party  ansi every other party ith complaint  nn Jater  than 
2Q days after receiving  thn notice  Qf  contest, 

The complaint must sL frIh alleged violations  ansi proposed penalties thai are contested,  b  stating  nr referring  tha contested  
citatiofl and notification  f penalty 	notification  f failure  

& byjs fr jurisdiction;, 
.. the date, location, place, and circumstances of alleged violations;, and 

ih abatement date and the proposed penalty  f.t thn alleged violation. 
The commissioner may amend the complaint at gny  time before the close  nf tha hearing without filing a motion with  thin  adminis- 
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trative Jjudge. provided that, should  ibm  amended complaint  raise new issues or allegations,  if requested  k 	party,  a reasonable  
time prepare  respond ibm  ew jssues allegations  must bm provided.  

Subp. 2 Withdrawal of contest. A  person &hn filed potice  21 contest  jy withdraw  ibm potice  I 	time  in ibm proceedings. 
$ubp. 	Summons and notice to respondent. Ibm  commissioner shall serve  n li parties potice witt  ibm complaint that 

$tates  ibm  following:  
A. that the respondent  has 2 days  within which to fiJ an answer: 
.. that  ibm parties  iinm a right  i km represented  km legal counsel  in all proceedings:,  

thiii 	rules  of the commissioner  and the rules of the Office  of Administrative Hearings apply  to the proceedings  and 
where a copy  21 thm rnim may obtained:,  and 

D. ibm name  of the agency official  or member  of the attorney general's  staff to be contacted  to discuss informal disposition  
under  p 1400.5900 discovery under  p 1400.6700, subparts  2 21 

ubp,  4  Answer. Within 	days after service  f ibm complaint,  ibm party  r parties against whom.  ibm complaint 	issued 	
shall film with ibm commissioner  gn  answer  nn serve  ibm answer  n every other party. 

Ibm answer  must contaifl  g 	and  pjg statement denying those allegations  in ibm complaint that  ibm prIi intends  In contest  
nn 	_rt g 	ll affirmative defenses. Any allegation  not denied is deemed admitted  and 	affirmative defense  not asserted  

deemed waived, 
ubp.  5... Failure to serve or file. If ibm complaint  in nni served  21 ibm answer  j jjj filed  gn served  within ibm time prescribed  

by 	administrative  law judge, upon  a motion by a party, may  mflr 	affirming  or vacating  the contested citation  
notification  of penalty  or notification  of failure to 

5210.0573 PARTY STATUS. 
Subpa  L  Affected employees and authorized representatives. If notice of contest in timely filed  by an employer, affected 

employees  ni authorized employee representatives  mgy participate  g parties  in ibm contested case proceeding  by filing potice  21 
intent  to participate  as a jy p  least  4 days  before ibm starting  21 th hearing.  Ibm notice  21 intent participate  as a party  
inni contaig 	name, address, 	representative,  if 	of the affected employee  or authorized employee representative request- 
jug party status and  statement that  ibm person jdentified  i n affected employee  ni authorized employee representative  21 affected 
employees  of the 	d employer,  The notice  bmi[ m filed  with the commissioner  or ibm administrative  law judge  Lf  one ha been  
assigned  to 	proceeding and  served upon  nil parties  t ibm time  of filing.  

Subp.  2. Employers. jf notice of contest  is timely filed  by gn employee  or by gg authorized employee representative s  ibm cited 
employer  ny  participate 	party  in ibm contested  çgm  proceeding  by filing  g potice  21 intent participate  g party  ni least 4. 
days  before ibm starting  iluim 21 	hearing.  The notice of jmnt  to participate  as a py must contain  the employer's name,  address, 

representative,  if any, The notice must  be filed with 	commissioner  or bm administrative  Jg judge,  if one  has been assigned  
in ibm proceeding.  nn served  uptin nil parties  ni ibm 11mm 21 filing, 

Subp. I Objection to notice of intent to participate as party. A party  ibm contested case proceeding  my film written 
objection  I g potice  21 inlmni In participate 	party  n ibm grounds  that th person requesting party status  j nt nn affected  
employee,  ii  authorized employee representative  of affected employees,  or the cited employer,  or 	ibm notice  does not comply  

ibm requirements  21 thin subpart, Ibm objecting  party hal[  film ibm written objection  with ibm commissioner  21 	ibm admin- 
istrative  law judge,  jf 	lia been assigned  th proceeding, 	serve  ibm written objection upon  nil other parties  an upon  ibm 
person requesting party status,  Ibm written objection must  km 	g 	erved within 	days after  ibm date  ibm  jiotice  of intent  to 
participate  g g 	filed  an served  upa ibm parties,  If n written objection  In ibm potice  21 intent  12  participate  n n party  i 
fiim and served within 	days after  ibm date  ibm notice 	fik and served upon  ibm parties,  the person requesting  party atafli 
byfl become  a party proceeding.  If a written objection  j  filed  by a pry  with the commissioner,  ibm commissioner hall  

immediately request that  n administrative  Jn judge  km assigned  In ibm proceeding  and refer  ibm flptice  and Ibm objection  In ibm 
assigned administrative  law judge  f.Qrn  determination  of pty  status. 

Subp.  4. Intervention by other persons. Intervention  by nibmr persons may  km granted  by ibm administrative  law judge accord-
ing in pafl 1400.6200. 
5210.0576 REPRESENTATIVES OF PARTIES AND INTERVENORS. 

Parties and intervenors may  km represented  by an attorney,  by themselves,  or by  person  of ibjr choice throughout  the proceed-
ing  in contested case  if 	otherwise prohibited  ibm unauthorized practice  21 Jaw,  

If ibm authorized emplQyee representative  ju g party, affected employees who  arm represented  by an authorized employee repre-
sentative may appear only through  ibm authorized employee representative.  
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The withdrawal of appearance of a representative may be accomplished fun a written notice  f  withdrawal and b  serving a 

copy  Qfl3 potice  n Il parties pnd jntervenors, 
5210.0579  MOTIONS. 

All motions must b made according  gnu  1400.6600. 
5210.0583  CONSOLIDATION AND SEVERANCE OF CASES. 

Consolidation  nnl severance  sf cases  jnj li done according gn 1400.6350.  
5210.0589  PROTECTION OF TRADE SECRETS AND OTHER CONFIDENTIAL INFORMATION. 

Qn application  by n person in g proceeding where trade secrets  Qthi matters may b divulged.  th administrative jaw judge  
shalL issue, orders as appropriate to protect the confidentiality of these matters.  
5210.0595  HEARING. 

Subpart  L  Notice of hearing and order. When 	matter is scheduled for hearinc before an administrative 	judge,  th com- 
missioner shall serve on ll parties, and the employer if the employer is not a party, a written notice nn 	tif hearing 	gnu 
1400.5600. 	nil further proceedings must conducte4 under chapter 1400 and  Minnesota  $tarutes, chapter J.4. 

Subp, Notice of hearing. 
A. A copy  Qf 	potice  f jearing  b 1in1 before gn administrative  j judge must b posted by th employer within five  

days  f receipt in the same place where the citation and potificatiog  Qf penalty is required to by posted.  Ib notice  Qf  hearing must  
remain posted until j date of j hearing or earlier  finn! disposition  gf the contest. 

il. Lf thr g ggy affected employees who g represented  by gg authorized employee representative, the employer shall, 
within five days f receipt, serve g copy  f 1h potice  Qf hearing  Qn th representative, 

C Certification  f th service  an posting required lix this subpart must by  filed with th commissioner nd served n th 
administrative  jn judge within five days of receipt of the notice of hearing. If the employer fails certify service  gn posting, the 
administrative law judge may, on motion y nn i parties or gn iby  judge's  n motion, render a default judgment  in favor  f 
ilin commissioner, 
5210.0596  SETTLEMENT; MISCELLANEOUS PROVISIONS. 

subpart L Service and notice. A settlement agreement must by posted where th citation an notification nf penalty  i notifica-
tion of failure to abate i required to be posted nn must by served on authorized employee representatives by th employer, 

Subp. 2. Contents of settlement agreements. Settlement agreements must contain: 
6.. provision that states the date the employer posted and served the agreement under subpart Jj 

gg affirmative statement that the contesting  gnuy withdraws  th  notice of contest and  
statement that describes how  ibn settlement agreement affects  thn status  of the contested citation  yp f violation, abate-

ment  date,  gnj,  pr000sed penalty.  
Subp, 	Objection to settlement agreement. If thrn j 	timely objection to the agreement  by affected employees putho- 

rized employee representatives g settlement agreement becomes g final order In days nfter ul 	byfl posted  nu1 served  I1PQII th 
authorized employee representatives.  

An affected employee or authorized employee representative may file  gg objection j a proposed settlement wittk the commis-
sioner within jj days 	posting and service of the  ett1ement agreement on the authorized employee representative. On receipt  

timely objection, jJj commissioner  mgy renegotiate 1h settlement, refer Iby itgreement 	nd objection IQ nit administrative  th 
judge  f gpproval despite the objection, or withdraw th settlement agreement and continue proceedings 	contested citation.  
5210.0597  EXPEDITED PROCEEDING. 

th application of a party, or on thn commissioner's own motion, the commissioner may order gj  expedited proceeding.  
expedited proceeding is ordered, the commissioner shall notify all parties. The administrative j 	judge assigned  in an 

expedited proceeding shall make necessaiy rulings concerning  th time  f.Qr filing pleadings  nn! nfl other matters, without reference  
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to the jjrns j parts 5210.0410  to 5210.0595.  The administrative  law judee  shall do all other things necessary  to complete  the m:ti 
ceeding jjj th minimum time consistent wittt fairness. 

5210.0650 ANNUAL SUMMARY. 

[For text of subps 1 to 3, see M.R.] 

Subp. 4. Posting. Each employer shall post a copy of the establishment's summary in each establishment in the same manner 
that notices are required to be posted under parts pi  52 10.0420 to 5210.0440. The summary covering the previous calendar year 
shall be posted no later than February 1, and shall remain in place until March 1. For employees who do not primarily report or 
work at a single establishment, or who do not report to any fixed establishment on a regular basis, employers shall satisfy this 
posting requirement by presenting or mailing a copy of the summary during the month of February of the following year to each 
such employee who receives pay during that month. For multiestablishment employers where operations have closed down in some 
establishments during the calendar year, it will not be necessary to post summaries for those establishments. 

[For text of subp 5, see M.R.] 

VARIANCES 

5210.0800 PURPOSE AND SCOPE. 

Parts 5210.0800 to 5210.0870 contain rules of practice for administrative proceedings to grant variances and other reliefs under 
establish general policies to implement the provisions of Minnesota Statutes, section 1 82.655k  subdivisions  9 governing vari-
ances. 

5210.0810 EFFECT ON VARIANCES. 

All variances granted pursuant to this pact Minnesota Statutes.  section 182.655. subdivisions  to shall have only future effect. 
In his or her discrction, The commissioner may decline to entertain an application for a variance on a subject or issue concerning 
which a citation that has been issued to the employer involved and a proceeding en the citation or a related +ssee eeneerntng a pro-
posed penalty or period of abatement is pending before the Occupational Safety and Health Review Board until the completion of 
sorb proceeding seeking  thn variance  if thn citation h bn contested. 

5210.0820 TEMPORARY VARIANCES. 

Subpart I. Application. Any g employer or elass of employers, desiring a temporary variance from a standard or provision 
thereof, authorized by Minnesota Statutes, section 182.655, subdivisions 6; and may rni  file with the commissioner  a written 
application containing the information specified in subpart with the commissioner Minnesota  Statutes. section 182.655. subdivi-
sionn2. 

Subp. 2. [See repealer.] 

Subp. 3. [See repealer.] 

Subp. 4. Hearing. The commissioner may at the commi3sioncr's discretion provide fec hold a hearing on the variance applica.  
tion.  Affected employees ui  authorized employee representatives  of the affected employees  shall be given notice of any sorb th 
hearing and allowed to participate. 

Subp. 5. [See repealer.] 

Subp. 6. [See repealer.] 

Subp. 7. Temporary  variance order. The commissioner shalh by rule or order may grant a temporary variance from a promul 
gated n adopted  standard when the commissioner finds by a preponderance of the evidence that the conditions, practices, means, 
methods, operations, or processes used or proposed to be used by an employer will provide employment and places of employment 
which ace as safe and healthful as these provided fec by the standard in accordance with Minnesota  Statutes. section 182.655.  sub-
division . 

The rule or order granting the variance shall prescribe the conditions the employer must maintain, the practices, means, methods, 
operations, and processes which the employer must adopt and utilize. 

5210.0830 PERMANENT VARIANCES. 

Subpart 1. Application for variance. Any An employer or elass of employers, desiring a permanent variance authorized by 
Minnesota Statutes, section 182.655,  subdivision 8 or may fr a standard  iii  file a written application with the commissioner 

 containing the information specified in subpart with the commissioner of labor and industry Minnesota Statutes. section 182.655.  
subdivision 8. 

Subp. 2. [See repealer.] 

Subp. 3. Hearing. The commissioner may at the commissioner's discretion provide fec hiii,  a hearing on the variance applica- 
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inn. Affected employees 	authorized employee representatives of the affected employees shall be given notice of any snob th 
hearing and allowed to participate. 

Subp. 4. [See repealer.] 
Subp. 5. [See repealer.] 
Subp. 6. Permanent variance order. The commissioner shah by role or ecder may grant a permanent variance from a promul 

gated an adopted standard when the commissioner finds by a prepondcrancc of the evidence that the conditions, practiccs, mcans, 
methods, operations, en proccsscs med or proposcd to he med by an employer will provide employmcnt and places of employment 
which ace as safe and hcalthful as these providcd fec by the standard j accordance with  Minnesota Statutes.  section 182.655.  sub-. 
division 8. 

:phe role or order granting variance shall prescribe the conditions the employer most maintain, end the practices, means, methods, 
operations, and processes which the employer most adept and utilize. 
5210.0835  INTERIM ORDERS. 

An employer may request an interim 	effective until a decision is made 	application for variance. Affected  
employees  ansi authorized employee representatives  nf affected employees shalL ha notified  cf thn interim order request ha th same  
means used to notify them of the application  f variance. 	interim rsii:  may remain in ff.ct f.r longer  than 	days.  If thn 
commissioner denies j request  f.ci  an interim Qr 	the applicant shall be given a written notice of thn denial including an expla- 
nation Qf th reasons  f.r denying  th request.  
5210.0850 ORDER DENYING VARIANCE. 

In the e'ent J.f the commissioner denies an application for a temporary  a permanent variance, the commissioner shall prepare 
an order setting forth denying the variance  IiB  jnclude: 

A. the name and address of the person or organization requesting the variance; 
B. the rule, or particular provisions thereof f thrnJ, from which the application requested a variance; 
C. the extent and duration of the variance requested; and 
D. a concise statement of the reasons for denial of denying the application fec variance request. 

5210.0860 CONTEST OF OBJECTION TO VARIANCE DENIAL BEFORE REVIEW BOARD. 
Any An employer who has been denied a variance may under Minnesota Statutes, section 182.664 182.655, subdivision ubdi-

visions 5 to may notify the commissioner in writing that the employer intends to contest soeb a obiect  th variance denial 
before the review beard. &teh notice of intention to contest The objection shall be postmarked within 15 days of receipt by the 
employer of the variance denial. The commissioner shall, within seven days of receipt of netiee of contest thn objectiog, transmit 
the original notice obiection to the review beard an administrative J judge together with copies of all relevant documents in 
accordance with the roles of procedure prescribed by the beard. 

Any Affected employee employees shall be given notice of s'aeb thn application according  in Minnesota statutes,  section 
182.655.  subdivision  L paragraph j. and an opportunity to participate in soeb a hearing as required under Minnesota Statutes, 
section 182.654, subdivision 5. 
5210.0870 MULTISTATE VARIANCES. 

Where If a federal variance has been jg granted with multistate applicability ;  including the state of Minnesota, from a standard en 
portion thereof, identical to a Minnesota Occupational Safety and Health Standard en a portion thereof, without filing the informa 
Hen required in gn4 th employer has fiki!  separate application in accordance with part 52 10.0820 or 5210.0830 ;  sueb sun-
anee shell likewise be deemed an authoritative interpretation of the employer's compliance obligations with regard to a Minnesota 
Department ef liaben end Industry standard en portion thereof, provided no objections of substance are feend to be imposed by the 
Minnesota Department of Iaben and Industry, with the commissioner, the granted variance shall be considered to be applicable  in 
Minnesota under the following conditions:  

A. the multistate application included Minnesota; 

. thn standard from which thn variance is granted is identical In a Minnesota occupational safety 	health standard; and 
C. no obiections are received.  

REPEALER. Minnesota Rules, parts 5210.0010; 5210.0030; 5210.0100, subpart 4; 5210.0200; 5210.0220; 5210.0230; 
5210.0240; 5210.0250; 5210.0260; 5210.0270; 5210.0280; 5210.0290; 5210.0310, subparts 3 and 4; 5210.0340, subpart I; 
5210.0400; 5210.0430; 5210.0440; 5210.0470, subparts 3,4, and 6; 5210.0540; 5210.0550; 5210.0560; 5210.0820, subparts 2, 3, 5, 
and 6; 5210.0830, subparts 2, 4, and 5; and 5210.0840, are repealed. 
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Department of Labor and Industry 
Proposed Permanent Rules Relating to Occupational Safety and Health Review Board 
Notice of Intent to Adopt Rule Amendments Without a Public Hearing 

The Occupational Safety and Health Review Board intends to adopt amendments to a permanent rule without a public hearing 
following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 
days to submit written comments on the proposed nile and you may also submit a written request that a hearing be held on the rule. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Beth Hargarten 
Acting Executive Secretary 
Minnesota Occupational Safety and Health Review Board 
443 Lafayette Road 
St. Paul, Minnesota, 55155 
(612) 297-7350 

Subject of Rule and Statutory Authority. The proposed amendments regard procedures for the Occupational Safety and 
Health Review Board. The Legislature has changed the procedure for contestation of Occupational Safety and Health citations. 
Previously, most contestation procedures up to the point of hearing were conducted by the Board and now these pre-hearing proce-
dures will be handled by the Commissioner. Because all of the pre-hearing filings now will be through the Commissioner, a 
number of the Board's old procedural rules are repealed. New provisions are added to implement the statutory change which allows 
the Board to vacate final orders of the Commissioner and the procedures for appeal are clarified. Contested Occupational Safety 
and Health hearings are still conducted by the Office of Administrative Hearings and appealed to the Board. The statutory author-
ity to adopt this rule is Minnesota Statutes, Sections 14.06, 175.171(2), 182.651, 182.661, subd. 3 and 182.664, subds. 3 and 5. A 
copy of the proposed rule is printed in the State Register and immediately following this notice. A free copy of the rule, for those 
who receive this notice in the mail and others, is also available upon request from the agency contact person listed above. 

Comments. You have until 4:30 p.m., November 29, 1995, to submit written comment in support of or in opposition to the pro-
posed rule and any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your request 
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on November 29, 1995. Your 
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the proposed 
rule which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25 or more persons 
submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in writing. If a 
public hearing is required, the agency will follow the procedures in Minnesota Statutes, sections 14.13 to 14.20. 

Modifications. The proposed rule may be modified as a result of public comment. The modifications must be supported by data 
and views submitted to the agency and may not result in a substantial change in the proposed rule as (attached and) printed in the 
State Register. If the proposed rule affects you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule and identifies the data and 
information relied upon to support the proposed rule. 

Small Business Considerations. The adoption of the proposed rule has no substantial or specific impact on small business. 
Expenditure of Public Money by Local Public Bodies. No additional financial burdens are placed on local public bodies by the 

proposed rule. 
Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rule. 

The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rule is submitted to the attorney general or be notified of the 
attorney general's decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rule, submit your 
request to the agency contact person listed above. 

Dated: 20 October 1995 
Kenneth Sovereign, Chair 
Minnesota Occupational Safety 
and Health Review Board 
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. Rules as Proposed 

5215.0100 SCOPE OF RULES. 

This chapter governs all proceedings before the Occupational Safety and Health Review Board. Additionally, all contcted ease 
and rule hearing procccding3 are governed by chapter 4400 

In the absence of a specific provision, procedures gn standards f review shall be in accordance with chapter  j..4QQ  and the 
Minnesota Administrative Procedure AcL Minnesota Statutes.  chapter 1.4. 

• 	5215.0200 DEFINITIONS. 

[For text of subpart 1, see M.R.] 

Subp. 2. Act. "Act" means the Minnesota Occupational Safety and Health Act of 1973, Minnesota Statutes, cctions 182.65 to 
182.674  chapter  182. 

Subp. 3. [See repealer.] 

Subp. 4. [See repealer.] 

Subp. 5. Chairperson Chair. "Chairperson half'  means the chairperson char of the Occupational Safety and J-lealth Review 
Board as designated by the governor. 

[For text of subp 6, see M.R.] 

Subp. 7. [See repealer.] 

[For text of subps 8 to 10, see M.R.] 

Subp. 11. Intervenor. "Intervenor" means any person who has ubmittcd a whose petition to intervene with ha han granted  
the administrative law judge ifi accordance with oursuant 1 part 1400.6200. 

[For text of subp 12, see M.R.] 

Subp. 13. Party. "Party" means each person named as a party by the beard in the notice of and order for hearing, ec and persons 
granted permiion te intervene pursuant to part 1400.6200 pg status 	the commissioner. 

Subp. 14. [See repealer.] 

Subp. 15. Proceeding. "Proceeding" means any proceeding 	before the board or before 	appeal from tb decision of an 
administrative law judge. 

Subp. 16. Representative. "Representative" means any person, including an authorized employee representative or 	legal 
counsel fee an authorized employee rcprc3cntativc, authorized by a party or intervenor to represent that person in a proceeding. 

[For text of subp 17, see M.R.] 

5215.0500 EXTENSIONS OF TIME. 

Requests for extensions of time for the filing of any pleading or document must be in writing and jnus  b received by the board 
three 4ays b 4.Q pjn n th fourth working in advance of the date on which the pleading or document is due to be filed and 
be accompanied y an affidavit affidavits explaining the need for an extension. 

5215.0600 RECORD ADDRESS. 

The initial pleading document filed with th kQiir by a person pfl 	jntervenor must contain the per3on' 	jntervenor's  
name, address, and telephone number. Any change in the information pain  jntervenor's pame. address i: telephone number 
must be communicated promptly in writing to the adminitrativc aw jedge or the board, as the ease may be and to all other parties 
and intervenors. A party or intervenor who fails to furnish the information required this  gnu  waives the right to notice and 
service under parts 5215.0700 to 5215.0750 this chapter. 

5215.0700 FILING: SERVICE AND NOTICE. 

Subpart 1. Pnrtic3 and intcrvcnoru Service.  At the time of filing plcading3 or ether documdnt3, a eepy shall be 3crvcd by the 
filing party or intcrvcnor gn document with board.  th gn intervenor filing  th document must serve signed copy  f th 
document on every other party or nn intervenor. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sti4lte outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Subp. 2. Representatives. Service upon a party or intervenor who has appeared through a representative must be made ealy 

upon seeb th  representative only.  
Subp. 3. Methods of service. Unless otherwise ordered b th board, service may be made by postage-prepaid first class mail; 

 personal delivery;  or by posting. Service is ie completed  at the time of mailing:  r personal delivery;  or posting. 
Subp. 4. Proof of servicee fIling. Service must be certified by a written statement that sets forth the date and manner of service. 

The statement must be signed by the person accomplishing service, and st must be filed with the pleading or document. 
Subp. 5. [See repealer.] 
Subp. 6. [See repealer.] 

Subp. 7. [See repealer.] 

Subp.  8. Filing. Documents filed  with the board must  be accomplished 	postage-prepaid  first class mail or personal delivery  
upon  thi executive secretary. Filing accomplished 	postage-prepaid first class jnail  j considered filed 	th postmarlc date,  
5215.0900 CONSOLIDATION. 

Cases may be consolidated on the motion of any party, on the administrative law judge's own motion, or on the board's own 
motion;  where there exist common parties jntervenors,  common questions of law or fact, or both;  or it* other circumstanccs as 
justicc earl the administration of the eat require. 
5215.1000 SEVERANCE. 

Upon its own motion;  or apee the motion of any party, the board or the administrative I wjedge may ;  for good cause, order any 
proceeding severed with respect to some or all issues or parties hn severance  j  jecessary  j protect  th legal jnterests  sf Qn Qt 
more parties  or intervenors.  
5215.1100 PROTECTION OF TRADE SECRETS AND OTHER CONFIDENTIAL INFORMATION. 

Upon application by any person in a proceeding where trade secrets or other matters may be divulged, the administrative law 
jedge shall 	may  issue orders as may be appropriate to protect the confidentiality of these matters information  that may  k 
sented 	proceeding before  
5215.1400 REPRESENTATIVES OF PARTIES AND INTERVENORS. 

Any party or intervenor may appear in person or through a representative. A representative of a party or intervenor shall be 
deemed to control all matters respecting the interest of sael party or intervcnor ra the procccding. 

Affected employees who are represented by an authorized employee representative may appear only through the authorized 
employcc representative. 

Nothing contained herein requires any representative to be an attorney at law unless otherwise prohibited 	ih  unauthorized 
practice  Qfj. 

Withdrawal of appearance of any representative may be affected effected  by filing a written notice of withdrawal th th board 
 and by serving a copy thereof on all parties and intervenors. 

5215.1500 FORM OF PLEADINGS. CAPTION. 
Except as provided in pacts 5215.1500 to 5215.2500,  there are no specific requirements on the form of any pleading. A pleading 

& simply required to Subpart  1.  Form.  fl  documents  filed with  kQr lill contain a caption sufficient to identify the parties 
in accordance with part 5215.1800 subpart 2.  It  Ihe caption  must include the board's commissioner's  and the office  sf administra-
tive law judge's hearings'  docket number, if any;  and a elear end plain statement of the relief that is sought, together with the ground 
for the relief. 

Pleadings and ether Documents, other than exhibits, must be typewritten or otherwise be legible a  double spaced  with one-inch 
margins  on white  paper, approximately 8-1/2 inches by 11 inches. 
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Subp.  2. Caption. 	before  the board must be captioned:  

Commissioner 
Department  Qf Labor ntl Industry  
state  Qf Minnesota  

(Name  of contesting party) 

(Name  of third  party)  

V. 

Complainant  

Respondent 

Authorized  
employee  
representative, 
affected  
employee. 
employer, 

Subp. 	Placement of caption, docket numbers. fl caption  iiM 	npear  at th kfi upoer portion  of th initial  pg Qf any  
document,  other than exhibits, filed with the board. 

The initial  pg of 	document,  other than exhibits, must 	th upper right portion  Qf th pg opposite  th caption,  th 
commissioner's 	th office  f administrative Jearings docket  numbers, j1ny, 
5215.1600 SIGNATURE ON PLEADINGS. 

Plcading3 Documents filed  jfl j 	must be signed by the party jntervenor  filing th document  or by the party's inter- 
venor's  representative. Signing constitutes a representation by the signer that the signer has read the document or pleading, that to 
the best of the signer's knowledge, information, and belief the statements made in it are true, and that it is not interposed for pij 
poses  Qf delay  lt Jiarassment.  
5215.2100 PETITIONS FOR MODIFICATION OF ABATEMENT DATE. 

When a petition for modification of abatement date filed under part 52 10.0510 52 10.0542, proposed 	State  Register 
as subsequently adopted,  is objected to by the commissioner, affected employees, or an authorized employee representative, the 
petition must be processed as follows: 

A. The petition, citation, and objections received by the Department of Labor and Industry must be forwarded to the board 
within three days after the expiration of the 15-day period set out in part 5210.0540 5210.0542  subpart 7 	proposed  at State 
Register 	and as subsequently adopted. 

[For text of items B to D, see M.R.] 
5215.5000 NOTICE OF APPEAL. 

Subpart 1. Appellant. Any party intervenor  may file a notice of appeal of the findinga aed decision of ao th administrative 
law judge with the board. 

Subp. 2. Contents. A notice of appeal must contain a concise statement of eaeli portion of the findings ead decision to which 
cxccption is taken. It ay be uccompli3hcd by a atatcmcnt of rcaaona felied upee order  which j sought  i b reviewed  an th 
errors which  th appellant claims.  The notice of appeal must include the legal Of factual iss*aes that ae 	 flaIfl, tb 
administrative  law judge  who presided  over the administrative hearing, 	statutes  or rules at issue,  th claims, defenses,  and 
jssues litigated and  th result below,  anti th issues  t ki raised on appeal. Ih decision  nf th administrative  Jai  judge  must b 
attached  to the notice  of appeal.  The original notice of tppeal  and fear fj  copies shal4 iii 	be filed with the board. 

Subp. 3. Receipt. The notice of appeal must be rcceivcd by decisions  and orders of th administrative  law judge may  be 
appealed 	the board at its officc3 if, Saiet Pauh Minnesota, so Of before the 30th day 	pari within  3. days  following 
i33uancc service 	ai1  of the administrative law judge's findinga aed decision and order. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. 8eike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Subp. 4. Other parties may file. Within ten days after the filing service of a th  notice of appeal, any other party may file a 

notice of appeal ef the admini3trative law judge's finding3 and dcci3ion regardless of the 30-day period stated in subpart 3. 
Subp. 5. [See repealer.] 
Subp, Filing and service. EjIlug an service  f th notice  21 appeal must  b  made according part 5215.0700.  
Subp. ., Transcript. jf g transcript ti 	already been ordered, thn lippellant jnust, within tn  days after  fihjg tim flotice 21 

appeal, 	a copy 91 th transcript at the appellant's own expense.  
5215.5050 BRIEFS. 

The beard inay erder the Subpart 1. Form of brief. Parties te 	file any briefs or memoranda 4 decm3 nccc33ary. Each brief 
or memorandum must state the facts relevant to the jes appealed, making citation to the transcript, concisely identify the legal 
issue or factual issues involved to the appeal end eee4t contain n argument explaining tim party's 3tancc position on these issues 

issue, and a conclusion which states the relief sought  by 	party. Filing  gj  service of the brief 	 according to 
paj 52 15.0700. 

Subp.  L Briefing schedule. fl t91 hafl 	g briefing schedule. The appellant shall fj  a jf within .Q days  afi filing  21 
tim first flotice  21 appeal  i: receipt  21 tIm transcript  by tim board, whichever i 1ar. All other parties  gn jntervenor hall Ilk 
briefs within days  21 service of the appellants' briefs. Appellants may  Ilk reply briefs within tn  days  21 service of tim  respon-
dents' briefs.  
52 15.5200 ORAL ARGUMENT BEFORE BOARD. 

Subpart I. Oral argument heard. [ 	91 jjji rr oral argument before the beard wl4 where tim  factual or Jegal issues g 
sufficiently comple,c, unclear g j require oral argument. Jf ordered by tim  board, oral argument must be heard from each party 
or party's representative unless it is waived by that party. 

Subp.  j.a  Procedure.  fiji party  Jmaii limited to ten minutes, or additional time as the board orders where th factual or legal  
ies are sufficiently complex or unclear as to require additional time. The appellant shall aopear first, followed by ach party  in 

order  21 appearance  in tim caption. The appellant jnav reserve a portion  21 tIm time llottel  f.cir rebuttal. Mhn reserving 1mm f.Qr 
rebuttal, the appellant must notify  bt91 to the start of argument.  

Subp. 2. Notice. The executive secretary shall, at least ten days before 	the date set for oral argument, the executive see- 
retery will advise notify in writing all parties to the procecdinga n4 Iha employer if the employer is not a party, of the date, hour, 
place, and time allotted end seepe of the argument 	acJi party. 

Subp. 3. [See repealer.] 
5215.5210  REVIEW BY BOARD. 

Subpart L  Limited review. The board j Jimited ig ita review  21 an administrative  Ja judge's decision  an order tim matters 
preserved  in tIm record.  Ih board 	affirm, in whole 	reverse,  in whole or in pa 	decision and nrinr or remand ii 
to the administrative law 	for further proceedings.  

Subp. 2. Standard of review. Ii board may ryjse Qt reverse the administrative law judge's decisions and orders  if  substantial  
rights 21 th petitioner petitioners may Jave bn prejudiced because  th administrative findings. jnferences, conclusions,  nr 
decisions are:  

& in violation of constitutional provisions;, 
in excess of th  statutory authority or jurisdiction of the agency. 

C. made upon unlawful procedure:, 

i affected  by  other error f law;, 
.. unsupported  by  substantial evidence in view of the entire record as submitted: or 

E. irbitrary or capricious.  
5215.5350 PETITION TO VACATE A FINAL ORDER OF COMMISSIONER. 

Subpart 1. Filing. A  petition to vacate a final order of the commissioner must be filed with the board and a signed copy  21 th 
petition must served on every  pay  and intervenor within  .Q days after ervice by mail  21 th order.  

Subp. 	Response. Within 20 days aftm: being served with  a copy  21 tim petition, jy party other than the petitioning partY may  
ilk a response tim petitiofl  ith tim board. The response jnay jnclude supporting affidavits, 

Subp. I Contents of the petition. A  petition filed under thk part must t nut tim basis  fQr tim requested action consistent  with 
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Minnesota Statutes. section 182.664. subdivision  5.. fl showing  of good  çgg as defined 	Minnesota Statutes.  section  182.664. 
ubdivisio  5, must 	supported 	affidavits,. 
$ubp. 4., Disposition.  Ih board may deny  th  petition 	vacate  th  commissioner's order,  Ih  decisiog  f ih board pius  

include findings  sf fact, conclusions f law,.  gn  gg order. The board Jnust jgg n^I  1ate  th  decisiog and serve  th  decisiog  Qfl gil 
parties and intervenors.  

Subp.  5. Filing and service. Filing g service of the petition  iig 	rng according to pg 5215.0700.  
5215.5500 STANDARDS OF CONDUCT. 

All persons appearing in any procccding proceedings before the gj shall conform to the standards of ethical conduct required 
in the courts of the state of Minnesota. 
5215.5600 EX PARTE COMMUNICATION. 

With respect to the merits of any case not concluded, there shall be no ex parte communication between the board, including any 
member, officer, emp1oyee or agent of the board who is employed in the deci3ional decision-making process, and any of the partieG 
pgit or intcrvcnors intervenor. 

If ex parte communication occurs, the board may niake ordcrs Of take whatever action fairness requires Upon notice and 
hearing, the board may take any di3ciplinary aetion approprintc +a the circumtance against any person who knowingly end wi4-
fndy makc3 or solicits the making of a prohibited to remedy the effect Qf th  ex parte communication consistent with this chapter  
and the statutory authority of th grd. 
5215.5700 RESTRICTIONS ON INVESTICATIVE OR PROSECUTINC OFFICERS COMMISSIONER.  

In any proceeding noticcd pursuant to before the ndes 40 this chapter board, the commissioner of labor end industry or designees  
Qf th commissioner shall not participate iii  or advise with rcapcct to the report of the adminitrativc law jttdge or the board dcciaion 
in its decision-making process. 
5215.5800 INSPECTION AND REPRODUCTION OF DOCUMENTS. 

Subject to the provisions of law g gg order of th  commissioner, gg administrative jg judge, or g  board restricting public 
disclosure of information, any person may, at the offices of the board, inspect and copy any document filed in any proceeding. All 
costs are must borne by the person. 
5215.5900 RESTRICTIONS ON FORMER EMPLOYEE OR MEMBER. 

No former employee or, member of the board, or employee  sf  the Department of Labor and Industry may appear before the board 
as an attorney or other representative for any party in any proceeding or other matter, formal or informal, in which the person par-
ticipated personally and substantially during the period of employment or tenure. 

No former employee or, member of the board, or employee of the Department of Labor and Industry may appear before the board 
as an attorney or other representative for any party in any proceeding or other matter, formal or informal, in which the person was 
involved during the period of employment or tenure, unless one year has elapsed since the termination of the employment or tenure. 
5215.6100 PENALTIES. 

The board has no jurisdiction under Minnesota Statutes, section 182.667 and mi,st conduct no proceeding andes it, IQ impose 
penalties. 
REPEALER. Minnesota Rules. 	5215.0200. subparts  .. 4.. Land  14.. 5215.0700,.  subparts 5, , 	 7j 5215.0711,. 5215.0721  
5215.0730;,  5215.0800;, 5215.1200;5215.1700;, 5215.1800;,5215.1900;,5215.2000;, 5215.2011  5215.2200;, 5215.2300;5215.2400;, 
5215.2500; 5215.2560;, 5215.4900;, 5215.5000, subpart 5,5215.5200. subpart 5215.5250;, 5215.5300;,  5215.5400;, gjj 5215.6000. 
are repealed.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Pursuant to the provisions of Minnesota Statutes § 14.101, an agency, in preparing proposed rules, may seek information or opinion 

from sources outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested per- 
Sons afforded the opportunity to submit data or views on the subject, either orally or in writing. 

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest. 

Minnesota Department of Agriculture 
Agronomy Services Division 

ACRRA Board 
Notice of Reduction of ACRRA Surcharges and Minnesota Agricultural Chemical Response and 

Reimbursement Account (ACRRA) 
Notice of Future ACRRA Surcharges 
Annually, and pursuant to Minnesota Statute 18E.03, Subd. 3 (1994), the Commissioner of Agriculture determines the amount of 

ACRRA surcharges to be paid by various persons to adequately fund the ACRRA Response & Reimbursement Program. 
• For pesticides registered under Minnesota Statute 18B.26 (1994): a surcharge equal to 0QJ.  percent of sales of the pes-

ticide in the state and sales of pesticides for use in the state during the period January 1, 1996 through December 31, 
1996. 

• For fertilizers, soil amendments, and plant amendments inspection fees, under Minnesota Statute 1 8C.425 (1994): twen-
ty (20) 	LJ..Q1 cents per ton. 

• For sites licensed under Minnesota Statute I 8B.3 1 (1994) - Pesticide Dealers; and for sites licensed under Minnesota 
Statute 18C.415 and 18C.425 (1994)— Agricultural Fertilizer Dealers and Fertilizer Lawn Services: $4-0 $75  per 
license. 

• For Structural Pest Control Applicator business license, under Minnesota Statute 18B.32 (1994): $400 $50  per license. 
• For Commercial Pesticide Applicator license, under Minnesota Statute 18B.33 (1994): $40 2Q per license. 
• For Non-Commercial Pesticide Applicator license, under Minnesota Statute 18B.34 (1994): $40 $20 per license. 
• For each site where pesticides are stored and sold for use outside the state: $2000 $1000; unless, 

(1) the distributor properly documents that it has less than $2,000,000 per year in wholesale value of pesticides stored 
and transferred through the site; or 

(2) the registrant pays the registration surcharge (see above) and the registration fee under section 1 8B.26, subdivision 
3, for all of the pesticides stored at the site and sold for use outside of the state. 

The MDA determined that reducing the amount of surcharge required to be paid to the statutory base levels is reasonable and nec-
essary for the following reasons: 

1. The ACRRA, by statute, must maintain an unencumbered balance of $1,000,000. 
2. The ACRRA balance, after the addition of 1995 surcharges collected from November, 1995, to March, 1996 is projected 

to be more than $1,000,000 and less than $5,000,000. 
3. Reimbursements or payments expected to be ordered by the ACRRA Board during the next year are estimated to be 

$1,200,000. 
4. The majority of ACRRA surcharges for 1996, as detailed above, will not be collected until the period November 1996, to 

March 1997 
5. The Commissioner of the MDA, and the ACRRA Board, have been informed by persons required by statute to pay 

ACRRA surcharges that notification of determination of surcharge amounts is best managed, most acceptable and least 
objectionable to those affected if such determination and disclosure is made as soon as possible and no later than the end 
of any respective calendar year. 

Persons desiring further information may contact the Minnesota Department of Agriculture at (612) 297-4872. 
Dated: 20 October 1995 

Gene Hugoson 
Commissioner, Department of Agriculture 
Paul Liemandt 
Executive Director, ACRRA Board 

PAGE 992 
	

State Register, Monday 30 October 1995 	 (CITE 20 S.R. 992) 



	 Official Notices 
Pursuant to Minnesota Statutes § 18E.03, Subd. 3 (1994), the Commissioner of the Minnesota Department of Agriculture (MDA), 

will reduce the amount of the annual response and reimbursement fees (surcharges) for the Agricultural Chemical Response and 
Reimbursement Account (ACRRA) to the statutory base levels for the calendar year 1996. The reduction will effectively make the 
surcharges 50% less than the annual surcharges imposed for each of the last four calendar years. 

A public hearing to take testimony on the Commissioner of Agriculture's intention to reduce the amount of the ACRRA sur-
charges was held in Conference Room 1 at 8:30 a.m. on September 20, 1995, at the MDA offices at 90 West Plato Boulevard, Saint 
Paul, Minnesota. Written comments were solicited to be sent by September 20, 1995 to: 

William L. Oemichen 
Deputy Commissioner 
Minnesota Department of Agriculture 
90 West Plato Boulevard 
Saint Paul, Minnesota 55107 

One person testified in support of the reduction in surcharges at the public hearing; no one testified against the proposed reduc-
tion. No written comments were received. 

State Board of Education 
Notice of Intent to Solicit Outside Information Regarding Proposed Rule Governing Education 

Diversity 
NOTICE IS HEREBY GIVEN that the Minnesota State Board of Education (Board) is seeking information or opinions from 

outside sources in preparing to propose the adoption of rules governing Education Diversity. The adoption of the rule is authorized 
by Minnesota Statute 121.11 Subd. 7d which authorizes the Board to adopt rules relating to inclusive education. 

Issues that may be considered by the Board when the rule is proposed include but are not limited to: the plan required of school 
districts, implementation of the plan, staff development and compliance procedures. The groups or individuals that are likely to be 
affected by the rule are: students, teachers, administrators, school board members and community members including parents of 
students. 

Draft copies of the rule may be obtained from: Carol Joselyn at the MN Department of Children, Families and Learning, Room 
519A, Telephone # (612) 296-7628. 

The Board anticipates the rulemaking process for this rule to be completed by September 1996. 
The Board requests information and opinions concerning the subject matter of the rule. Interested persons or groups may submit 

data or views in writing or orally. Written statements should be directed to: 
Lorie Schulstad or Barbara Stilwell 
528 Capitol Square Building 
550 Cedar Street 
St. Paul, MN 55101 
Telephone: (612) 297-7820 (24 hours a day) 
FAX: (612) 282-9812 (24 hours a day) 
TDD/TFY: (612) 297-2094 

Statements will be received 24 hours a day by phone and FAX. The TDDITTY number will be answered during regular business 
hours, 8:00 a.m. to 4:30 p.m. 

All statements of information and opinion will be accepted until November 30, 1995. Any written materials received by the 
Board shall become part of the rulemaking record in the event that the rule is adopted. 
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Environmental Quality Board 
Power Plant Siting Program 

Notice of Annual Hearing 
The Minnesota Environmental Quality Board will hold the annual public hearing on the Power Plant Siting and Transmission 

Line Routing Program, as required by the Power Plant Siting Act, Minnesota Statutes 1 16C.58 and Minnesota Rules, part 
4400.4300, at 9:00 a.m., Saturday, November 18, 1995, in Conference Room 302 of the Centennial Office Building, 658 Cedar 
Street, St. Paul, Minnesota. Parking is available in the ramp east of the building and the building may only be entered on the east 
side. 

The annual hearing is intended to afford interested persons an opportunity to be heard regarding any aspects of the Board's activ-
ities, duties, or policies pursuant to the Power Plant Siting Act. All persons will be afforded an opportunity to be heard through the 
presentation of oral or written statements. Written statements marked for the annual hearing record may also be submitted for inclu-
sion in the annual hearing by delivery to the Board's office by the close of business December 1, 1995. 

Direct all inquiries to: Bob Cupit, Power Plant Siting Program, Minnesota Environmental Quality Board, 300 Centennial Office 
Building, 658 Cedar Street, St. Paul, MN 55155, Phone 612-296-2096. 

Higher Education Services Office 
Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rule Governing 

Work Study 
NOTICE IS HEREBY GIVEN that the Minnesota Higher Education Services Office is seeking comments outside the agency in 

preparing to propose the amendment of the rule governing state work study grants to post-secondary students. The adoption and 
amendment of the rule is authorized by Minnesota Statutes, section 1 36A.01, Subd. 2(8) which requires the agency to prescribe 
policies, procedures, and rules necessary to administer the programs under its supervision. 

How to ouain a draft of the rule. Persons who wish to receive a draft of the proposed amendments should send a written 
request to the agency contact person indicated below. Requesters will be sent a copy of the first draft prepared by the Office of the 
Revisor of Statutes as soon as it becomes available. 

Persons that might be affected. Groups and individuals expected to be affected by the proposed amendments include 
Minnesota post-secondary institutions receiving state work study funds for student awards and eligible students attending 
Minnesota post-secondary institutions participating in the state work study program. 

Subject matter of the rulemaking. The amendments to the rule address the issue of good standing and satisfactory academic 
progress as it relates to student eligibility for work study awards. 

How to comment. Interested persons or groups may submit data or views on the subject matter of concern in writing or orally. 
No advisory committee will be formed. Written comments should be addressed to: 

Mary Lou Dresbach 
Minnesota Higher Education ServicesOffice 
400 Capitol Square Building 
550 Cedar Street 
St. Paul, MN 55101 
Telephone: (612) 296-3974 (ext. 3036) 
Fax: (612) 297-8880 

Oral comments will be received during regular business hours at (612) 296-3974 (ext. 3036) and in person at the address indi-
cated above. Any written material received by the Minnesota Higher Education Services Office shall become part of the rulemak-
ing record to be submitted to the attorney general or administrative law judge in the event that the rule is adopted. Comments will 
be accepted until December 15, 1995. 

Dated: 23 October 1995 
Joseph P. Graba 
Interim Director 
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Higher Education Facilities Authority 
Notice of Public Hearing on Revenue Obligations 

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Minnesota Higher Education Facilities Authority (the 
"Authority") with respect to a proposal to issue revenue bonds or other obligations on behalf of the University of St. Thomas (the 
"University"), a Minnesota nonprofit corporation and institution of higher education, at the Authority's offices at Suite 450 Galtier 
Plaza, 175 East Fifth Street, St. Paul, Minnesota on November 15, 1995 at 2:00 p.m. Under the proposal, the Authority would issue 
its revenue bonds or other obligations in an original aggregate principal amount of up to approximately $20,225,000 to finance a 
project generally described as the acquisition construction and equipping of an approximately 200,000 square foot science and tech-
nology building (the "Project"), owned or to be owned and operated by the University and located on its main St. Paul campus, the 
principal Street address of which is 2115 Summit Avenue, St. Paul, Minnesota 55105. 

At said time and place the Authority shall give all parties who appear or have submitted written comments an opportunity to 
express their views with respect to the proposal to undertake and finance the Project. 

Dated: 30 October 1995 
By Order Of The Minnesota Higher 
Education Facilities Authority 
J. Luther Anderson 
Executive Director 

Department of Labor and Industry 
Workplace Services Division, Code Administration and Inspedion Services Unit 

Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rules 
Governing High Pressure Piping Business Licenses 

NOTICE IS HEREBY GIVEN that the Commissioner of the Department of Labor and Industry is seeking information or opin-
ions from sources outside the agency in preparing to propose rules relating to the procedures for application for and issuance of high 
pressure piping business licenses and the fee for the licenses. 

Subject of Rules and Statutory Authority. The proposed rules will provide procedures for the application for and issuance of 
the new high pressure piping business licenses created by the 1995 session of the Legislature. Additionally the proposed rules will 
set the fee for the high pressure piping business licenses. The purpose of these proposed rules is to implement the legislation; to 
establish the application procedures for business licenses; to define the manner in which the business licenses will be issued; and, to 
set the fee for the licenses as required by law. 

The adoption of the proposed rules is authorized by Laws of Minnesota for 1995, Chapter 123, Section 2, to be coded as 
Minnesota Statutes, section 326.48, subdivision 2, which requires the agency to adopt rules providing for the procedures for appli-
cation for and the issuance of high pressure piping business licenses and fees, and Minnesota Statutes section 175.171. 

Parties Affected by the Rules. The primary parties affected by the rules are pipefitters and pipefitting contractors engaged in 
high pressure piping. Additional affected parties include those persons and entities owning, operating, improving or constructing 
high pressure piping systems. 

Comments and Agency Contact Person. The Minnesota Department of Labor and Industry, Workplace Services Division, 
Code Administration and Inspection Services Unit requests information and opinions concerning the subject matter of the rules. 
Interested persons or groups may submit data or views on the subject matter of concern in writing or orally. Written statements 
should be mailed or faxed to: 

Ruben Besonen 
Chief Inspector, High Pressure Piping 
Code Administration and Inspection Services 
Minnesota Department of Labor and Industry 
443 Lafayette Road North 
St. Paul, Minnesota 55155 
PHONE: (612) 296-4529 
FAX: (612) 296-1140 
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Oral statements will be received during regular business hours over the telephone at (612) 296-4529 and in person at the above 

address. 
All statements or information will be accepted until further notice is published in the State Register. However, parties are encour-

aged to submit written comments before December 29, 1995. 
The Department of Labor and Industry does not currently have a draft of the rules prepared. If you wish to receive a draft when it 

is prepared, or if you wish to be placed on the agency's rule mailing list in this regard, please contact the person listed above. 
All written material shall become part of the rulemaking record to be submitted to the attorney general or administrative law 

judge in the event that the rules are adopted. 

Dated: 23 October 1995 
Gary W. Bastian 
Commissioner 

Department of Labor and Industry 
Workers' Compensation Division 

Notice of Adjusted Workers' Compensation Independent Medical Examination Fees 
NOTICE IS HEREBY GIVEN of adjustment of workers' compensation independent medical examination maximum fees 

according to Minnesota Rules, part 5221.0500, subpart 4, which states as follows: "On October 1, 1994 and on October 1 of each 
succeeding year, the fees in this part must be adjusted by the percentage determined under Minnesota Statutes, section 176.645, in 
the same maimer as the conversion factor of the relative value fee schedule is adjusted under Minnesota Statutes, section 176.136. 
This provision does not apply to expenses under subpart 3, item E, subitem (1)." 

Adjustment for services on or after October 1, 1994: 	1.65% increase 
Adjustment for services on or after October 1, 1995: 	2.64% increase 

Dated: 23 October 1995 
Gary W. Bastian 
Commissioner 

Department of Labor and Industry 
Labor Standards Division 

Notice of Prevailing Wage Determinations for Highway/Heavy Projects 
On October 16, 1995 the commissioner determined and certified prevailing wage rate for Highway/Heavy construction projects 

in each county statewide. 
Certifications will be made for specific projects by request of letting entities advertising for bids. Copies may be obtained by 

writing the Minnesota Department of Labor and Industry, Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 
55 155-4306, or calling (612) 296-6452. The charges for the cost of copying and mailing are $1.00 for the first copy and $.50 for 
any additional copies. Please note that the cost for one county varies according to the number of pages per count. 

Gary W. Bastian 
Commissioner 
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Department of Labor and Industry 
Labor Standards Division 

Notice of Prevailing Wage Certifications for Commercial Construdion Projects 
Effective October 30, 1995 prevailing wage rates were determined and certified for commercial construction projects in the fol-

lowing counties: 
Anoka: Renovate Kitchen Facilities-Anoka; Upgrade of National Guard Armory for ADA Compliance Anoka National Guard 

Armory-Anoka; Renovate Kitchen Facilities-Detroit Lakes; Upgrade of National Guard Armory for ADA Compliance Bemidji 
NGA-Bemidji. 

Blue Earth: Mankato District Headquarters (Office Ventilation Upgrade)-Mankato. 
Carlton: Renovate Kitchen Facilities-Cloquet. 
Dakota: Outdoor Event Sign Rosemount National Guard Armory-Rosemount; Upgrade National Guard Armory for ADA 

Compliance West St Paul NGA-West St Paul. 
Hennepin: Hyperbaric Gas Powered Compressor-Minneapolis; Upgrade of National Guard Armory for ADA Compliance 

Bloomington NGA-Bloomington. 
Itasca: Renovate Kitchen Facilities-Grand Rapids. 
Lyon: Renovate Kitchen Facilities-Marshall. 
Martin: Well and Water Plant Construction-Welcome. 
Meeker: Renovate Kitchen Facilities-Litchfield. 
Morrison: Renovate Kitchen Facilities-Little Falls. 
Polk: Upgrade of National Guard Armory for ADA Compliance Crookston NGA-Crookston. University of MN Crookston 

Bede Hall Crawlspace-Crookston. 
. 	Ramsey: Upgrade of National Guard Armory for ADA Compliance East St Paul NGA-East St Paul; Sound Reinforcement 

Systems-Rm 118, Rm 316 Capitol Bldg-St Paul; Installation of Brass Light Fixtures at Judicial Bldg-St Paul; Upgrade National 
Guard Armory for ADA Compliance St Paul NGA-St Paul. 

Renville: Upgrade National Guard Armory for ADA Compliance Olivia NGA-Olivia. 

St Louis: Wood Floor Replacement for Univ of MN Duluth Rm 21 Marshall Performing Arts Center-Duluth; Renovate Kitchen 
Facilities-Chisholm; Renovate Kitchen Facilities-Hibbing. 

Stearns: Upgrade National Guard Armory for ADA Compliance St Cloud NGA-St Cloud. 
Steele: Upgrade National Guard Armory for ADA Compliance Owatonna NGA-Owatonna. 
Wadena: Upgrade National Guard Armory for ADA Compliance Wadena NGA-Wadena. 
Washington: Upgrade of National Guard Armory for Compliance with ADA Cottage Grove NGA-Cottage Grove. 
Watonwan: Upgrade National Guard Armory for ADA Compliance St James NGA-St James; Renovate Kitchen Facilities-St 

James. 
Copies of the certified wage rate for these projects may be obtained by writing the Minnesota Department of Labor and Industry, 

Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55 155-4306. The charge for the cost of copying and mailing are 
$1.36 per project. Make check or money order payable to the State of Minnesota. 

Gary W. Bastian, Commissioner 
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Minnesota Historical Society 
State Review Board Regular Meeting 

A meeting of the State Review Board of the Minnesota Historical Society to consider nominations to the National Register of 
Historic Places will be held on Thursday, November 16, 1995, in the Minnesota Historical Society History Center, Cargill 
Commons, MacMillan Education Wing, St. Paul, Minnesota. The State Review Board will meet at 7:00 p.m. for an informational 
presentation on program activities made by the Preservation Office staff. The meeting will be called to order and consideration of 
the meeting's agenda will begin at 7:30 p.m. A sign language interpreter is available with one weeks notice, and auxiliary aids are 
available with two weeks notice. Call 612/296-5434, or ITY 612/282-6073. For further information contact the State Historic 
Preservation Office, Minnesota Historical Society, 345 Kellogg Boulevard West, St. Paul, MN 55102 (612) 296-5434. 

Department of Natural Resources 
Division of Forestry 

Lake States Forestry Alliance Meeting Notice 
NOTICE IS HEREBY GIVEN that a Lake States Forestry Alliance Board of Trustees teleconference meeting is being held 

Wednesday, November 1, 1995, from 8:00 a.m. to 9:00 a.m. 
The meeting agenda will include discussion of the organization's Lake States Assessment final report, upcoming Governor's 

Conference, and sustainable forestry paper. 
To reserve a phone line contact the Lake States Forestry Alliance office at (715) 634-2006 by October 27, 1995. 
Dated: 20 October 1995 

Gerald A. Rose, director 
Division of Forestry 
Department of Natural Resources 

Department of Natural Resources 
Notice of Availability of State Metallic Minerals Leases Through Preference Rights Leasing 

NOTICE IS HEREBY GIVEN that a preference rights lease availability list will be established on December 1, 1995. Leases 
to explore for, mine and remove metallic minerals may be obtained by application for all lands included on the preference rights 
lease availability list. Included in the list may be trust fund lands, lands and minerals forfeited for non-payment of taxes, lands and 
minerals otherwise acquired, and other state-owned land under the jurisdiction of the Commissioner of Natural Resources, and 
located in portions of Aitkin, Beltrami, Carlton, Crow Wing, Itasca, Koochiching, Lake of the Woods, Marshall, Morrison, 
Norman, Roseau, Saint Louis, and Todd Counties. No land or water areas within the Boundary Waters Canoe Area Wilderness or 
Voyageurs National Park are included in the preference rights lease availability list. 

The preference rights leasing system being established is in addition to the public lease sale process. All lands included in the 
preference rights lease availability list were also offered for lease in the August 2, 1995, public lease sale. 

State lands in designated mining units may not be included in the preference rights lease availability list if they have not been 
offered at a public lease sale within the last four years, contain an identified mineral resource, or if the area is being explored by 
multiple parties. 

The preference rights availability list will be maintained in the office of the Division of Minerals, Department of Natural 
Resources, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045. The list will be available for inspection by the public and inter-
ested parties during regular business hours. Those interested in obtaining a copy of the preference rights availability list may obtain 
one by submitting a request to the Commissioner. The Commissioner shall charge a fee for each copy of the list based on copying 
and mailing costs. 

Information on procedures and applications for a preference rights lease may be obtained from the Commissioner of Natural 
Resources, do Division of Minerals, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045 (telephone 612-296-4807). Each 
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application must be accompanied by a certified check, cashier's check, or bank money order, payable to the Department of Natural 
Resources in the sum of the following amounts: a) an application fee of $100.00 for each mining unit for which a preference rights 
lease is requested; and b) rental for one full calendar year for each mining unit for which a preference rights lease is requested. 

Applications may be submitted in person or by mail to the office of the Division of Minerals, Fourth Floor, DNR Building, 500 
Lafayette Road, Saint Paul, Minnesota 55155-4045. Applications will only be accepted during the hours of 8:30 a.m. to 4:00 p.m. 
on regularly scheduled business days. Applications received at any other time will not be officially accepted until the next regularly 
scheduled business day, and the Commissioner assumes no responsibility for applications submitted in person at any time other than' 
the time specified. 

Evidence of qualification to hold a state mineral lease, as specified in Minnesota Rules, part 6125.0410, must be submitted with 
the application. The rules state that a lease will only be issued to an applicant qualified to do business in Minnesota and qualified to 
conduct exploratory borings in Minnesota. Within ten days after receipt of an application, the Commissioner will send written 
acknowledgment that the application was received. The Commissioner may request evidence that the lease applicant is technically 
and financially capable of performing under the terms of a state mineral lease. The requested evidence must be provided within 45 
days of the request from the Commissioner or the application will be rejected. 

A lease shall be awarded by the Commissioner, with the approval of the State Executive Council, to the first qualified applicant 
who files an application that is not rejected. The right is reserved to the State, through the Executive Council, to reject any and all 
applications for preference rights leases. Preference rights leases shall be in the form set out in Minnesota Rules, part 6125.0700. 
The rental and royalty rates shall not be less than prescribed in Minnesota Rules, part 6125.0700. Upon the award of a lease, the 
application fee submitted with the application will be deposited with the State Treasurer as a fee for the lease. If the application for 
a preference rights lease is rejected, the rental payment accompanying the application will be returned to the applicant. The appli-
cation fee will not be refunded under any circumstances. 

The purpose of Minnesota's metallic minerals rules is to promote and regulate the prospecting for, mining and removal of metal-
lic minerals on state-owned and state-administered lands. These rules, and the leases issued under the rules, authorize exploration 
and development of these minerals and impose certain requirements on the lessee. The requirements include: the payment of 
minimum rentals which increase with the passage of time, the payment of royalty for all ore mined and removed, the submission of 
data and other reports, and the submission of exploration plans. In addition, the state lessee must comply with all applicable regula-
tory laws. 

Dated: 30 October 1995 

Rodney W. Sando, Commissioner 
Department of Natural Resources 
Saint Paul, Minnesota 
William C. Brice, Director 
Division of Minerals 

Department of Transportation 
Petition of Steele County for a Variance from State Aid Requirements for DESIGN SPEED 

NOTICE IS HEREBY GIVEN that the Steele County Board has made written request to the Commissioner of Transportation 
pursuant to Minnesota Rules 8820.3300 for a variance from rules as they apply to a proposed resurfacing project on County State 
Aid Highway No. 45, between Medford, Minnesota and the North County Line. 

The request is for a variance from Minnesota Rules for State Aid Operations 8820.9925, adopted pursuant to Minnesota Statutes 
Chapter 161 and 162, so as to permit a 35 mph sag vertical curve, in lieu of the required 40mph minimum design speed on the pro-
posed resurfacing project on County State Aid Highway No. 19, between Medford, Minnesota and the North County Line. 

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation 
Building, St. Paul, Minnesota 55155. 

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only 
after a contested case hearing has been held on the request. 

Dated: 17 October 1995 

Patrick B. Murphy, Division Director 
State Aid for Local Transportation 

(CITE 20 S.R. 999) 
	

State Register, Monday 30 October 1995 	 PAGE 999 



State Grants 	
In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register 

also publishes notices about grant funds available through any agency or branch of state government. Although some grant programs 
specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the Stale 
Register itself. 

Agencies are encouraged to publish grant notices, and to provide financial estimates as well as sufficient time for interested parties to 
respond. 

Department of Human Services 
Mental Health and State Operated Services Division 

Request for Proposals for the Statewide Toll-Free Compulsive Gambling Hotline and Public 
Awareness Campaign 

The Mental Health and State Operated Services Division of the Minnesota Department of Human Services is soliciting proposals 
for provision of a statewide toll-free telephone number to provide a compulsive gambling Hotline as one component of a compre-
hensive program for persons who are compulsive gamblers, their families and others affected by gambling problems. Proposals are 
also being solicited for a public awareness program to promote recognition of compulsive gambling behavior and treatment 
throughout Minnesota. 

The time period for both program components is eighteen months, January 1, 1996 through June 30, 1997. Funding is provided 
through a legislative appropriation. The Department has designated $187,500 for the Hotline program and $160,500 for the Public 
Awareness Campaign. Applicants may choose to submit a proposal for just one program, a separate proposal for each or, a 
combined proposal. There will not be a bidder's conference. Applicants must meet Human Rights Compliance requirements of 
Minnesota Statutes, section 363.073 and Minnesota Rules, parts 5000.3400 to 5000.3600. 

The request for Proposals does not obligate the State to complete the project, enter into a contract or to accept the lowest cost pro-
posals. The State also reserves the right to cancel the solicitation if it is considered to be in the best interest of the State. 

A copy of the complete RFP material and the Human Rights Compliance information is available by contacting Jay Bambery by 
phone at 612-296-3923, or the address below. 

All applicants must provide five (5) copies of their completed proposal(s) to the Mental Health and State Operated Services 
Division, 444 Lafayette Road, St. Paul, Minnesota 55 155-3828, no later than the close of business (4:00 p.m.) on November 22, 
1995. 

Office of Environmental Assistance 
Notice of Grant Funds Available 

The Solid Waste Management Processing Facilities Capital Assistance Program (CAP) was established by the Minnesota 
Legislature to provide financial and technical assistance to local governments to encourage the proper management of solid waste. 

The objective of the CAP program is to minimize land disposal of solid waste through the promotion of waste reduction, recy-
cling, and resource recovery. The CAP Program is intended to encourage and assist the development and implementatiOn of solid 
waste processing facilities, and to transfer the knowledge and experience gained from those projects to other communities in the 
state. 

This notice is issued by the OEA Director under authority provided in Minnesota Rules Parts 9210.0100 to 9210.0180. The 
purpose of this notice is to solicit preliminary applications for projects that meet the CAP Program objectives. 

Cities, counties, solid waste management districts, and sanitary districts are eligible to apply for CAP grant assistance. Projects 
eligible for CAP grants are solid waste processing facilities that include resource recovery. Examples of eligible facilities are 
waste-to-energy facilities, composting facilities, recycling facilities, projects to improve control of or reduce air emissions, and 
transfer stations that will serve waste processing facilities. 

Depending on the project type, a project may receive funding of 25 or 50% of the eligible capital cost, up to a maximum of 
$2 million. However, multi-county projects with an intercounty cooperative agreement may receive 25 or 50% of the eligible 
capital costs, or up to $2 million times the number of participating counties, whichever is less. A project to construct a new mixed 
municipal solid waste transfer station that has an enforceable commitment of at least 10.years, or of sufficient length to retire bonds 
sold for the facility, to serve an existing resource recovery facility may receive grant assistance up to 75% of the capital cost of the 
project if addition of the transfer station will increase substantially the geographical area served by the resource recovery facility. 
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   Professional, Technical & Consulting Contracts 
Copies of the CAP Procedures Manual, including the statutes and rules applicable to the program, and application forms are 

available by contacting: 

Mary James 
Office of Environmental Assistance 
520 Lafayette Road No., Second Floor 
St. Paul, Minnesota 55155-4100 
(6 12) 215-0194 or 1-800-657-3843 (toll-free in Minnesota) 

The OEA CAl' Grant staff will meet with interested applicants to discuss the proposed project, the CAP program and the grant 
process, prior to applicant's submission of the preliminary grant application. All submissions should be unbound, single-sided, 
page numbered, and on 8 1/2" by II" paper. 

Preliminary applications meeting the requirements of Minnesota Statutes 115A.51, ll5A.54, and Minnesota Rules Parts 
9210.0100 to 9210.0180 must be received by the OEA at the above address by 4:30 p.m., CST, Friday, January 26, 1996. 

Preliminary applications should be mailed or hand delivered to the OEA. Faxed submittals will not be accepted. 

Professional, Technical & Consulting Contracts 
Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-

tract which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission 
date of completed contract proposal. Certain quasi-state agencies are exempted from some of the provisions of this statute. 

In accordance with Minnesota Rules Part 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of a 6% preference in the evaluation of their proposal. For information regarding certification, call the 
Materials Management Helpline (612)296-2600 or [TDD (612)297-5353 and ask for 296-2600]. 

Department of Health 
Division of Family Health, Maternal and Child Health Sedion 

Request for Proposals for Program Evaluation Services to State-Funded Adolescent Pregnancy 
Prevention MN ENABI (Education Now And Babies Later) Program 

The Minnesota Department of Health (MDH), Family Health Division, is seeking proposals from qualified agencies or individu-
als to provide evaluation services to state funded MN ENABL program. These services include but are not limited to: 1) evaluation 
of state level MN ENABL support, 2) evaluation of approximately 10 community-based MN ENABL programs, and 3) 
technical/evaluation assistance to community-based MN ENABL programs. Products of the evaluation services include but are not 
limited to: I) formal evaluation plans for community and state level MN ENABL program, and 2) preliminary and final reports 
with program recommendations. 

A Request for Proposal may be obtained by contacting: 

Laurie Jensen 
Minnesota Department of Health 
Division of Family Health 
Maternal and Child Health Section 
717 Delaware Street SE 
Minneapolis, MN 55440-9441 
(612) 623-5446 

Proposals are due to the Minnesota Department of Health no later than 4:00 pm on Monday, November 27, 1995. 
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Professional, Technical & Consulting Contracts 	

Department of Health 
Division of Family Health, Maternal and Child Health Sedion 

Request for Proposals for Training Services to State-Funded Adolescent Pregnancy Prevention 
MN ENABL (Education Now And Babies Later) Program 

The Minnesota Department of Health (MDH), Family Health Division, is seeking proposals from qualified agencies or individu-
als to provide training services to state funded MN ENABL program. Training services include but are no limited to: 1) conduct-
ing a training needs assessment among community-based MN ENABL programs, 2) developing and conducting MN ENABL train-
ing that includes "tracks" for the "Postponing Sexual Involvement" curriculum and community organization strategies, and 3) coor-
dinating training logistics. Products of the training services include but are not limited to: I) MN ENABL training manual, and 2) 
final report on training activities. 

A Request for Proposal may be obtained by contacting: 
Laurie Jensen 
Minnesota Department of Health 
Division of Family Health 
717 Delaware Street SE 
Minneapolis, MN 55440-9441 
(612) 623-5446 

Proposals are due to the Minnesota Department of Health no later than 4:00 pm on Monday, November 27, 1995. 

Higher Education Services Office 
Notice of Availability of Request for Proposal for Prepress Services for the Agency's Publications 

The Higher Education Services Office is requesting proposals from qualified vendors to provide prepress services for Fiscal 
Years 1996 and 1997. The Services Office produces a number of printed publications, ranging from eight-page, two-color 
bimonthly newsletters to 24-page, four-color annual magazines. 

Proposals must be submitted no later than November 21, 1995. 
Copies of the RFP are available from: 

Communications 
Higher Education Services Office 
550 Cedar Street, Suite 400 
St. Paul, MN 55101 
(612) 296-9678 

House of Representatives 
Request for Bid for Financial Audits for Fiscal Years 1995 and 1996 

The Minnesota House of Representatives is requesting proposals to audit the financial statements of the House for the fiscal years 
ending June 30, 1995 and June 30, 1996. The audits are to be performed by an independent certified public accounting firm 
licensed to do business in the State of Minnesota. 

The deadline for receipt of proposals is 4:30 p.m., November 8, 1995. Copies of the RFB are available from: 
Minnesota House of Representatives 
Room 198 State Office Building 	- 
100 Constitution Avenue 
St. Paul, MN 55 155-1298 
(612) 296-3572 
Attention: Helen Arend 
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   Professional, Technical & Consulting Contracts 

Housing Finance Agency 
Request for Proposal for Arbitrage Rebate Services 

The Minnesota Housing Finance Agency expects to have available a Request for Proposal for Arbitrage Rebate Services on 
October 27, 1995. The services to be provided by a qualified firm include, but are not limited to, the following: for each bond 
issue, calculate the bond yield; identify and separately account for all "Gross Proceeds"; calculate the issue's excess investment 
earnings (cumulative rebate liability); provide updated calculations and annual calculations thereafter; deliver appropriate docu-
mentation and an executive summary for each calculation; obtain a legal opinion from Agency's Bond Counsel. Proposals are to be 
submitted to Minnesota Housing Finance Agency, Patricia Hippe, Finance Director, 400 Sibley Street, Suite 300, St. Paul, 
Minnesota 55101-1998, no later than 12:00 p.m., noon, November 17, 1995. A copy of the request for proposal can be obtained by 
calling the Agency at 612/296-9426. 

Department of Human Services 
Mental Health Division and State Operated Services 

Request for Proposals to Conduct Evaluation Research for Compulsive Gambling Treatment 
The Minnesota Department of Human Services is soliciting proposals from qualified evaluation consultants to design and 

conduct treatment evaluation research relating to treatment programs for compulsive gamblers in Minnesota. The evaluation 
research will also determine and examine the core components of the State's six treatment programs and the impact of each compo-
nent on treatment outcomes and cost effectiveness. In addition the research will determine the similarities and differences in 
program components, client characteristics, outcomes and cost effectiveness between state funded and non-state funded programs. 

The Department has estimated that the cost of this contract will not exceed $200,000. The project is expected to begin by 
February 1, 1996 and end June 30, 1997. There will be a non-mandatory proposer's conference on Monday, November 6, 1995. 

The Request for Proposals does not obligate the State to complete the project, enter into a contract or to accept the lowest cost 
proposal. The State also reserves the right to cancel the solicitation if it is considered to be in the best interest of the State. 
Applicants must meet Human Rights Compliance requirements of Minnesota Statutes, section 363.073 and Minnesota Rules, parts 
5000.3400 to 5000.3600. 

In compliance with Minnesota Statutes 16B.167, the availability of this contracting opportunity is being offered to state employ-
ees. We will evaluate the responses of any state employee along with other responses to this Request for Proposal. 

For a copy of a rr'- re detailed explanation of this request for proposals and the Human Rights Compliance information contact: 
Jay Bambery, 612-.)6-3923 or the address below. 

All applicants must provide eight (8) copies of their completed proposal to the Mental Health and State Operated Services 
Division, Department of Human Services, 444 Lafayette Road, St. Paul, MN 55 155-3828 no later than the close of business (4:00 
p.m.) on November 27, 1995. 
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Non-State Public Bids, Contracts & Grants 	
The Stale Register also serves as a central marketplace for contracts let out on bid by the public sector. The Register meets state and 

federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector. 

It is recommended that contracts and RFPs include the following: 1) name of contact person; 2) institution name, address, and tele-
phone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of completed contract proposal. 
Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details. 

Metropolitan Council 
Environmental Services 

Public Notice for Letters of Interest for Professional Services: MCES Project Number 910200 
NOTICE IS HEREBY GIVEN that the Metropolitan Council Environmental Services is soliciting qualifications from Solids 

Processing Technology Vendors (SPTV's) for the Blue Lake and Seneca WWTP's Solids Handling Services project. This project 
is being viewed for delivery as design/build/operate or build/own/operate approaches. The final contract awarded will encompass 
the processing of all of Blue Lake \VWTP solids, currently 25 dry tons/day, and a portion of Seneca WWTP solids currently pro-
ducing a total of 25 dry tons/day. 

SPTV's will be pre-qualified on providing evidence of proven, commercial operation of the technology and services for raw 
municipal wastewater sludge that produce a Class "A" Beneficial Re-Use Product consistent with EPA Regulations Part 503 for 
agricultural and/or horticultural applications. 

After shortlisting SPTV's, an RFQ will be requested for Project Delivery Teams (PDT's). PDT's will be pre-qualified for prepa-
ration of proposals in response to an RFP. 

Selection of a solids processing proposal will be completed through a multi-step procedure, over an approximate 12 month 
period; the tentative schedule for this multi-step procurement is as follows: 

ACTIVITY 	 DATES 
Request Letters Of Interest from SPTV's 	 October 1995 
Issue Request For Qualifications (RFQ) to SPTV's 	 November 1995 
Receive Statement Of Qualifications (SOQ) from STPV's 	December 1995 
Shortlist & Pre-Qualify SPTV's 	 January 1996 
Request Letters of Interest from PDT' s 	 January 1996 
Issue RFQ to PDT's 	 February 1996 
Receive SOQ from PDT's 	 March 1996 
Shortlist & Pre-Qualify PDT's 	 April 1996 
Issue Request For Proposal (RFP) to prequalified PDT's 	 May 1996 
Receive Proposals from prequalified PDT's 	 August 1996 
Evaluate and rank Proposals received 	 September 1996 
Metropolitan Council authorization 	 October 1996 
Contract(s) negotiated & awarded 	 December 1996 

All Solids Processing Technology Vendors interested in being considered for this project are invited to send a Letter of Interest 
for the RFQ package to: 

Administrative Assistant, Contracts and Documents 
Metropolitan Council Environmental Services 
230 East Fifth Street, Mears Park Centre 
St. Paul, MN 55101 

All other inquiries are to be addressed to Rick Biddle at (612) 229-5012. 
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