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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and
participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned specific
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection of all
adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not appear in this
set because of their short-term nature, but are published in the State Register.

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed
Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules. This notice asks for
comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-25
inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue 52, cumulative
for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the annual index, the
Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University Avenue, St.
Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-657-3757.
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Proposed Rules

Pursuant to Minn. Stat. §14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing, as long
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules
without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period,;
3. of the manner in which persons shall request a hearing on the proposed rules; and

4, that the rule may be modified if the modifications are supported by the data and views submitted

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the
agency must proceed under the provisions of §§14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a
notice of intent in the State Register.

Pursuant to Minn. Stat. §§14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency
rules are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the
proposing agency.

Department of Children, Families, and Learning

Proposed Permanent Rules Relating to Graduation Standards
Notice of Hearing

Introduction. The State Board of Education intends to adopt rules after a public hearing following the procedures set forth in the
Administrative Procedure Act, Minnesota Statutes, section 14.131 to 14.20. The Agency will hold a public hearing on the above-
entitled rules at: the Minneapolis Convention Center, 1301 Second Avenue South, Room: 102-B,C,D.E, Minneapolis, Minnesota,
on December 12 and 13, 1995 commencing on each date at 9:00 a.m. and reconvening for an evening session at 7:00 p.m. on
December 12. The Agency witnesses will testify the morning of December 12. The hearing will continue until all interested
persons have had an opportunity to be heard; additional days of hearing will be scheduled if necessary. All interested or affected
persons will have an opportunity to participate by submitting either oral or written data, statements or arguments. Statements may
be submitted without appearing at the hearing.

Administrative Law Judge. The hearing will be éonducted by:

George A. Beck, Administrative Law Judge
Office of Administrative Hearings

100 Washington Square, Suite 1700
Minneapolis, Minnesota 55401-2138
Telephone: 612-341-7600

FAX 612-349-2665

TDD 612-341-7346

The rule hearing procedure is governed by Minnesota Statutes sections 14.131 to 14.20 and by the rules of 'thc Office of
Administrative Hearings, Minnesota Rules 1400.0200 to 1400.1200. Questions concerning the rule hearing procedure should be
directed to the Administrative Law Judge.

Subject of Rule, and Statutory Authority, and Fiscal Note. The subject of the hearing will be the proposed rules relating to
Graduation Standards, proposed Minnesota Rule Parts 3501.0010 to 3501.0180, which would require students entering 9th grade in
1996 and thereafter to demonstrate competency in the basic requirements of reading and mathematics in order to be eligible for a
high school diploma. The proposed rules are authorized by Minnesota Statutes section 121.11 Subd. 7.c. A copy of the proposed
rules is published in the State Register and attached to this Notice as mailed. Additional copies will be available at the door on the
date of the hearing. If you have any questions on the content of the proposed rules, the Agency contact persons are: Iris McGinnis,
Director of Graduation Standards, 612-282-6279 or Mary Lynne McAlonie, Rulemaking Coordinator, 612-282-6480, Department
of Children, Families and Learning, 732 Capitol Square Building, 550 Cedar Street, St. Paul, Minnesota 55101. '

The agency estimates that for the two years immediately following adoption of this rule the estimated cost of implementing the
rule for local public bodies will exceed $100,000 in either of those first two years. The agency estimates that the cost to local school

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 20 S.R. 961) State Register, Monday 30 October 1995 PAGE 961



Proposed Rules

districts on a per pupil basis is $10.96 in school year 1996-97 and $16.05 in 1997-98. The total estimated cost to all school districts
in the state is $10.2 million in 1996-97 and $15.2 million in 1997-98. The estimate is based on “Projected Costs to School Districts
in Minnesota Associated with Implementing Phase I of the Graduation Rule”, a study conducted for the Minnesota Department of
Education by Augenblick, Van de Water and Myers, a copy of which is available for viewing at the Department of Children,
Families and Learning.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available for review at the
Department of Children, Families and Learning and at the Office of Administrative Hearings. This statement contains the justifica- -
tion for the proposed rules. The Department of Children, Families and Learning will provide one copy per request at no charge.
Additional copies will be available at the hearing. The statement may be viewed and copies obtained at the cost of reproduction
from the Office of Administrative Hearings.

Public Comment. You and all interested or affected persons including representatives of associations and other interested
groups, will have an opportunity to participate. You may present your views either orally at the hearing or in writing at any time
before the close of the hearing record. All evidence presented should relate to the proposed rule. You may also submit written
material to the administrative law judge to be recorded in the hearing record for five working days after the public hearing ends.
This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the administrative
law judge at the hearing. Following the comment period, there is a five working day response period during which the agency and
any interested persons may respond in writing to any new information submitted. No additional evidence may be submitted during
the five-day response period. All comments and responses submitted to the administrative law judge must be received at the Office
of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review
at the Office of Administrative Hearings. ' :

The Agency requests that any person submitting written views or data to the administrative law judge prior to the hearing or
during the comment period also submit a copy of the views or written data to the Agency contact person at the address stated above.

Accommodations. If you need an accommodation to make this hearing accessible, please contact one of the contact persons at
the address or telephone number listed above.

Modifications. The proposed rules may be modified as a result of the rule hearing process. Modifications must be supported by
data and views presented during the rule hearing process, and the adopted rules may not be substantially different than the proposed
rules. If the proposed rules affect you in any way, you are encouraged to participate.

Adoption Procedure After Hearing. After the close of the hearing record, the administrative law judge will issue a report on
the proposed rule. You may ask to be notified of the date when the judge’s report will become available, after which date the
Agency may not take any final action on the rules for a period of five working days. You can make this request at the hearing or in
writing to the administrative law judge. You may also ask to be notified of the date on which the agency adopts the rule and files it
with the secretary of state, and can make this request at the hearing or in writing to the agency contact person stated above.

Lobbyist Registration. Minnesota Statutes, chapter 10A requires each lobbyist to register with the State Ethical Practices
Board. Questions regarding this requirement may be directed to the Ethical Practices Board: First Floor South, Centennial
Building, 658 Cedar Street, St. Paul, Minnesota, 55155, telephone: 612-296-5148.

Dated: 16 October 1995

Executive Director
State Board of Education

Rules as Proposed (all new material)
3501.0010 PURPOSE.

The purpose of parts 3501.0010 to 3501.0180 is to establish statewide standards that define what a Minnesota public high school
graduate should know and be able to do to function effectively as a purposeful thinker, effective communicator, self-directed
learner, productive group participant, and responsible citizen.

3501.0020 SCOPE.

Parts 3501.0010 to 3501.0180 govern the graduation standards that Minnesota public schools must require for a high school
diploma for all students who enter ninth grade in 1996 or a subsequent year.

3501.0030 DEFINITIONS.
Subpart 1. Scope. The terms used in parts 3501.0010 to 3501.0180 have the meanings given them in this part.

Subp. 2. Accommodation. “Accommodation” means an adjustment in a testing condition, such as the setting for or scheduling
of the test, or a change in the method of administering a test. An accommodation does not compromise the security or the confi-
dentiality of the test, does not alter the meaning of the score, or render the student’s score incomparable to the scores of those stu-

PAGE 962 State Register, Monday 30 October 1995 (CITE 20 S.R. 962)




Proposed Rules

dents who took the test under standard conditions. Among accommodations is providing a student with the same test in a large-
print version.

Subp. 3. Degrees of Reading Power Index of Readability or DRP. The “Degrees of Reading Power Index of Readability” or
“DRP” means the Degrees of Reading Power Index of Readability described in the DRP Teacher’s Manual: Primary and Standard
Test Forms issued by Touchstone Applied Science Associates (TASA), Inc. (Brewster, New York, 1989). This document is incor-
porated by reference and is available through the Minitex interlibrary loan system. This index is not subject to frequent change.

Subp. 4. Department. “Department” means the Department of Children, Families, and Learning.
Subp. 5. District. “District” means a school district.

Subp. 6. Exemption. “Exemption” means a temporary or permanent waiver of the requirement that a student take a test in the
basic requirements.

Subp. 7. Individualized education plan or IEP. “Individualized education plan” or “IEP” means a written statement developed
for a student eligible for special education and services pursuant to Minnesota Statutes, section 120.17 and Public Law Number
101-476, the Individuals with Disabilities Education Act.

Subp. 8. Locally adopted tests. “Locally adopted tests” means a test of a basic requirement that is written according to the spec-
ifications for the state test and adopted by a school district as the local test of the basic requirement.

Subp. 9. Modification. “Modification” means an adjustment of a test that results in changing the standard for a particular
student. Among adjustments are: a modification of only part of a test, a change in test questions, and a change in the performance
standard.

Subp. 10. Parent. “Parent” means the person or persons having legal custody of a child.

Subp. 11. Public schools. *“Public schools” means all public schools as defined in Minnesota Statutes, section 120.05, and
includes, but is not limited to, public school districts, charter schools, the state academies for the deaf and the blind, and the Center
for Arts Education.

Subp. 12. Section 504 accommodation plan. “Section 504 accommodation plan” means the defined appropriate accommoda-
tions or modifications that must be made in the school environment to address the needs of an individual student with disabilities.
This section of the federal Rehabilitation Act of 1973, Public Law Number 91-230 as amended in Public Law Number 101-476,
extends protection to a much broader student population than just those students with IEPs.

Subp. 13. State test. “State test” means a test of a basic requirement that has been developed using the specifications created for
a statewide standard in reading or mathematics. The test shall be designated by the department as the official state test which serves
as the basis for validating all other testing options.

Subp. 14. Statewide standards. ‘“Statewide standards” means statements of what a student should know and be able to
do.Statewide standards are concerned with the knowledge that a student should acquire, the concepts and processes a student should
master, and the minimum level of competency a student should develop in the course of the student’s prekindergarten through grade
12 experience.

Subp. 15. Test specifications. “Test specifications” means statements of the basic requirements that tests must include and how
tests are designed. The specifications define the required content, format, level of difficulty, types of items, and length of the tests.

3501.0040 STATEWIDE GRADUATION STANDARDS.

Subpart 1. Basic requirements. The basic requirements for mathematics and reading are established in this chapter. The
statewide standards for mathematics are specified in subpart 2 and the statewide standards for reading are specified in subpart 3.

To qualify for a high school diploma, a student shall demonstrate competency in the statewide standards for mathematics and
reading through one of the testing options in this chapter except for decisions consistent with parts 3501.0090 and 3501.0100.
School districts may require higher standards in mathematics and reading than the statewide standards.

Subp. 2. Statewide standard in mathematics. To meet the basic requirement in mathematics, a student shall demonstrate the
ability to solve mathematical problems derived from situations commonly encountered in adult life. Among common situations is
the estimation of distance traveled when the elapsed time and average rate are known.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 20 S.R. 963). State Register, Monday 30 October 1995 PAGE 963



Proposed Rules

_Subp. 3. Statewide standard in reading. To meet the basic requirement in reading, a student shall demonstrate the ability to
read and comprehend English passages representative of widely circulated material commonly encountered in adult life. Among
widely circulated material is a newspaper feature article.

3501.0050 TESTING FOR STATEWIDE STANDARDS IN BASIC REQUIREMENTS.

Subpart 1. School district testing options. A school district shall test for competency in the statewide standards in basic
requirements by using:

A. a state test;
B. one of the state-approved nationally normed, commercially published tests; or
C. alocal test.

The district shall use one particular form of a test no more frequently than once in three school years for the same group of stu-
dents.

Subp. 2. Offering tests in basic requirements. A district shall not offer the test of a basic requirement before grade 8 but shall
offer it no later than grade 10. Once a test has first been offered to a group of students, the district shall continue to offer a test of
that basic requirement to that group of students at least once a year.

Subp. 3. Additional testing opportunities. A district shall establish a process for additional testing of students, who by April 1
of their anticipated graduation year have not passed one or more of the basic requirement tests.

The process shall include:
A. how a parent, student, or both can request:
(1) an additional opportunity to take basic requirement tests; and
2) tésting accommodations;
B. the procedure that a district shall use to act on a request in item A; and
C. how a parent, student, or both can appeal the district’s action under item B.

In addition to the regularly scheduled annual availability of the state tests, the state tests shall also be made available by the
department at a district’s request for one additional retesting of seniors.

Subp. 4. Transfer students. A student transferring into a district shall not be required to take a test of a basic requirement if the
student’s former school record verifies that the student has already passed a test of that basic requirement consistent with this part.
This subpart applies even if the student transfers into a district that has higher standards than the statewide standard in the basic
requirement.

3501.0060 STATE TEST OPTION.
Subpart 1. District use of state test.
A. The debanmem shall establish and maintain state tests in the basic requirements.
B. When a district uses a state test, it shall:

(1) accept as final and conclusive the department’s determination on the content of the test, the scoring of the answers,
and the determination of the minimum passing score; a district may use other test options on subsequent testing occasions;

(2) administer the state test according to the standard conditions for administration that shall be provided to the district
with each state test of basic requirements;

(3) return the administered state test to the state for scoring; and
(4) adopt a passing score no lower than the passing score given in part 3501.0170 for that basic requirement test.

Subp. 2. Specifications for state test of mathematics. The state test of mathematics shall assess the statewide standard in math-
eématics by including the topics described in items A to H:

A. problems involving whole numbers, fractions, decimals, and integers; for example, finding the change from a $20 bill after
purchasing two items of known cost;

B. problems involving percents, rate, ratios, and proportions; for example, determining which size of a grocery item repre-
sents the best buy;

C. problems using concepts of number sense, place value, and number relationships to compare, order, and determine equiva-
lence of whole numbers, fractions, decimals, percents, and integers; for example, determining which of two numbers is larger if one
is in fraction form and one in decimal form;
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D. problems using estimation; for example, estimating the approximate distance traveled when the elapsed time and average
rate are known;

E. problems applying measurement concepts; for example, using a ruler to determine the length of the side of a figure;

F. problems in reading, interpreting, and using one- and two-dimensional graphic forms to analyze data, identify patterns, and
make predictions; for example, using a table to determine in which month a show had the highest attendance;

G. problems using elementary concepts of probability and statistics; for example, finding the average of five bowling scores;
and

H. problems applying geometric and spatial relationships; for example, finding the total number of boxes stacked in a display.
A student shall be permitted to use a calculator on the state test of mathematics.

Subp. 3. Specifications for state test of reading. The state test shall assess the statewide standard in reading. The test shall be
written according to items A to D.

A. Test questions shall test reading comprehension as an integrated skill, with no testing of subskills or strategies.
B. The test shall be composed of passages of English nonfiction prose that are either narrative or expository.
C. Passages shall be selected from published readings commonly used by adults as sources of information.

D. Passages shall have a level of difficulty measured by the Degrees of Reading Power Index of Readability. The total test
shall have an average difficulty of at least 64 DRP units.

3501.0070 NATIONALLY NORMED, COMMERCIALLY PUBLISHED TEST OPTION.

A. A district may choose a test from the nationally normed, commercially published tests that have been reviewed and
approved by the department according to the criteria in item D. The department shall publish the list of approved tests annually by
August 1.

B. A district shall set the passing score on the selected nationally normed, commercially published test to be comparable to
the state set passing score on the state test in the same basic requirement as follows:

(1) the first time the commercially published test is given to students, the state test in the same basic requirement shall
also be given within' the same school year to the same students;

(2) the state test shall be scored by the state;
(3) the statistical correlation of scores of students in that district who have taken both tests shall be no less than .70;

(4) the passing score of the commercially published test shall be set at the point at which the percent of the students who
pass the commercially published test is the same as or less than the percent of students who have passed the state test;

(5) if the state or the commercially published test changes, a district shall repeat the steps in subitems (1) to (4) the next
time the commercially published test is administered to a new group of students; and

(6) at a district’s request, the department shall assist a district with less than 200 scores at a grade level with the statistical
analysis required in subitem (3) by combining those scores with similar sets of scores from other districts to create a large enough
number of scores to analyze.

C. A district may choose to recognize as passing a score at or above the 75th national percentile on any of the nationally
normed, commercially published tests on the state-approved list.

D. The following criteria shall be used by the state to review and approve nationally normed, commercially published tests in
mathematics or reading:

(1) 75 percent of the specifications for the state test in mathematics under part 3501.0060, subpart 2, are met by the com-
mercially published mathematics test or 75 percent of the test items on the commercially published reading test meet the specifica-
tions for the state test in reading under part 3501.0060, subpart 3, items A and B;

(2) the publisher’s stated intention for the instrument conforms with the district’s use of the instrument;

(3) there is published evidence of instrument reliability of at least .80 or higher;
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(4) there is published evidence for the commercially published test of instrument validity that cites research and develop-
ment processes that support or contribute to construct validity;

(5) there is published evidence of norming data and procedures to show that the norming population was appropriate for
the type of students taking the test; and

(6) there is a current technical report or manual on development of the testing instrument, the uses of the instrument and
analyses of instrument data.

3501.0080 LOCAL TEST OPTION.

Subpart 1. Adoption of local test. A district may adopt its own test for the statewide standards in the basic requirements provid-
ing that the conditions in subpart 2 are met.

Subp. 2. Local test. The local test must measure the standards for mathematics and reading as specified in part 3501.0040, sub-
parts 2 and 3, respectively.

A. The test must be written according to state test specifications for the content and level of difficulty of the test items in
mathematics and reading specified in part 3501.0060, subparts 2 and 3, respectively.

(1) The state test specifications for local tests of mathematics shall include those specified in part 3501.0060, subpart 2,
and the following: :

(a) the total test shall contain at least 40 items;
(b) test items shall represent applications to realistic situations;
(c) tests may be multiple choice or may require students to supply answers;

(d) incorrect options on multiple choice items shall reflect plausible errors in concept or procedures, represented by
the problem; and

(e) the use of a calculator by the student may be permitted.
(2) The state test specifications for local tests of reading include those specified in part 3501.0060, subpart 3, and the fol-
lowing:
(a) each passage shall contain at least 500 words;
(b) each passage shall represent a difﬁculty level of at least 60 DRP units;
(c) each test shall contain at least four reading passages and no fewer than 40 questions;
(d) narrative passages shall not compose more than 25 percent of the passages in each test;

(e) at least 60 percent of the test questions shall require a student to show knowledge of material that is explicitly
stated in the test. This category shall include questions on main ideas, supporting ideas, and may include meanings of words from
context. At least 30 percent of the test questions shall require students to draw understanding that is not explicitly stated in the text,
but must be inferred by the reader. This category may include identifying the author’s perspective, drawing conclusions, or distin-
guishing between facts and opinions; and

(f) the questions and answers options must be phrased in words different from those of the reading passage.

B. The passing score on the local test is determined through the process established in subitems (1) to (4) for determining a
score comparable to the passing score on the state test in the same basic requirement. The district shall set the passing score on the
local test as follows:

(1) the first time the local test is given to students, the state test in the same basic requirement shall also be given in the
same school year to the same students;

(2) the state test shall be scored by the state;
(3) the statistical correlation of scores of students in that district who have taken both tests shall be no less than .70;

(4) the passing score of the local test shall be set at the point at which the percent of students who pass the local test is the
same as or less than the percent of students who have passed the state test; and

(5) if the state test changes or if a district changes its local test, a district shall repeat the steps in subitems (1) to (4), at the
next time the local test is administered to a new group of students.

Subp. 3. Level of knowledge. The district may require more knowledge, a higher level of difficulty, or both, than the state test
specifications if the district has established graduation standards that are higher than the statewide graduation standards.
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3501.0090 STUDENTS WITH INDIVIDUALIZED EDUCATION PLANS OR SECTION 504 ACCOMMODATION
PLANS.

Subpart 1. Considerations for students with IEPs or section 504 accommodation plans.
A. The IEP or section 504 accommodation plan for a student with a disability shall identify one of the following decisions for
each of the basic requirements:
(1) the student is expected to achieve the statewide standard with or without testing accommodations;
(2) the student is expected to achieve the statewide standard at an individually modified level of difficulty; or
(3) the student is exempt from the statewide standard.

An exemption from the statewide standard shall be granted to a special needs student when the student cannot demonstrate the
required degree of learning with appropriate accommodations or modifications if:

(a) the student’s IEP or section 504 accommodation plan does not and never has included the requirements on
which the tests are based; or

(b) the student is enrolled in special education classes for the subject matter included in the test, but the student’s
IEP or section 504 accommodation plan does not include a majority of concepts tested.

B. Adoption of modifications or exemptions for a student as stated in item A, shall occur concurrently with the adoption of
transition goals and objectives as required in Minnesota Statutes, section 120.17, subdivision 3a, clause (1).

Subp. 2. Testing students with IEPs or section 504 accommodation plans.

A. All students shall be tested under standard conditions as specified by the developer of the test except those students whose
IEPs specify other decisions consistent with subpart 1, item A.

B. Decisions regarding appropriate testing conditions including a decision to provide accommodations for a student with
special needs shall be made by the local school district through the IEP process or the section 504 accommodation plan process and
shall be reviewed annually.

C. Where subpart 1, item A, subitem (2), applies, the student’s IEP or section 504 accommodation plan shall define an appro-

priate assessment of the statewide standard at a modified level of difficulty. Achievement of the individually modified standard
shall be certified only through documented student performance of the defined assessment.

3501.0100 TESTING CONSIDERATIONS FOR LIMITED ENGLISH PROFICIENT (LEP) STUDENTS.

Subpart 1. Scope. This part applies to individuals whose first language is not English and whose test performance may be nega-
tively impacted by lack of English language proficiency.

Subp. 2. District process. Each district shall establish a process for determining whether individual students whose first lan-
guage is not English shall take basic requirements tests under standard test conditions, with language accommodations, with lan-
guage translation of the mathematics test, or be temporarily exempted from testing. Parents of LEP students, teachers of LEP stu-
dents, and district personnel responsible for testing shall be involved in establishing this process.

Subp. 3. Temporary exemption. A student may be temporarily exempted from participation in testing if the student has been
enrolled for three or fewer years in a school in which the primary language of instruction is English. If the student is temporarily
exempted, the exemption shall be reviewed annually according to the process in subpart 2.

Subp. 4. Test of reading. Language accommodations and language translations to basic requirements tests shall not be applied
to the testing of reading. Students shall demonstrate English language competence in the testing of reading.

Subp. 5. Language translations. A district may translate the mathematics test into a language other than English.
Subp. 6. Learning opportunities. Part 3501.0110 applies to students granted considerations under this part.
3501.0110 OPPORTUNITIES TO LEARN AND REMEDIATION.

A school district’s curriculum shall include opportunities for all students to learn the basic requirements. At least two years
before the anticipated date of the student’s graduation, the district shall develop a plan for remediation for students who have not
passed one or more basic requirements tests except for exempt students under part 3501.0090, subpart 1, item A, subitem (3).
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3501.0120 REQUIRED NOTIFICATION TO PARENTS AND STUDENTS.

Subpart 1. Written notice. A school district shall establish and maintain a system to provide written notice to parents and stu-
dents about graduation requirements.

Subp. 2. Notice of graduation requirements. No later than 30 working days after the date of the entrance or transfer of a
student into the district during or after 9th grade, the school district shall provide to the parents and the student written notice of:

A. the graduation requirements; and
B. the grade in which the student shall have the first opportunity to take a test in basic requirements.

Subp. 3. Notice of test results and remediation opportunities. The school district shall provide no later than 90 days after a
student takes a test of basic requirements, written notice to parents and the student of:

A. basic requirement test results; and
B. consistent with part 3501.0050, subpart 3, if the student is in the graduating year:
(1) the process by which a parent or student can request additional testing and testing accommodations after April 1; and
(2) how a parent or student can appeal the district’s decision in subitem (1).
3501.0130 STUDENT RECORDKEEPING.
Subpart 1. Test results. The district shall keep a record on each student that includes:
A. the basic requirement tests taken; and
B. the results of the most recent basic requirement tests given.
Subp. 2. Student progress. Individual student progress shall be reported on a student record as described in items A to D.

A. “Pass-state level” shall be noted on the record of a student who passes a basic requirement test under standard conditions or
with an accommodation. The records for students passing with an accommodation shall not be different from the records of stu-
dents passing the test under standard conditions.

B. “Pass-individual level” shall be noted on the record of a student who passes a basic requirement test with a modification
established in the IEP or section 504 accommodation plan in accordance with part 3501.0090.

C. “Pass-translation” shall be noted on the record of a student who passes a basic requirement test that has been translated into
a language other than English and has not been validated by the state as a state test with a set passing score.

D. “Exempt” shall be noted on the record of a student who has been exempted from a basic requirement test.
3501.0140 TEST ADMINISTRATION.

Subpart 1. Testing conditions. The school district shall administer the test that the district chooses from the options given in
part 3501.0060 for testing a basic requirement under standard testing conditions defined by the developer of the particular test using
the directions provided with the test. Test administration with accommodations or modifications to standard testing conditions shall
occur only in accordance with part 3501.0090 or 3501.0050, subpart 3.

Subp. 2. District testing plan. The district board shall annually adopt and publish a basic requirement test administration plan.
The plan shall be filed with the department and delivered to all households in the district by October 15 of each year. At a
minimum, the plan shall include:

A. the graduation requirements;

B. the test options that the district chooses to use to test the basic requirements;

C. in what grade the test of a basic requirement shall first be offered;

D. how many opportunities a student shall have to retake tests of basic requirements during each year;
E. the opportunities for remediation for a student who has not passed tests of the basic requirements;

F. the process used by the district for reviewing the test items of a local test in a basic requirement to determine that the mate-
rial does not offend or disadvantage any particular group;

G. the process for requesting an additional testing opportunity and accommodations for a senior who has met all other gradu-
ation requirements but has not passed one or more basic requirements;

H. the process for appealing the district’s response to requests in item G; and
1. how to report breaches in test security procedures to the district and the department.
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3501.0150 TEST SECURITY.

Subpart 1. Security requirements. When administering tests for the basic requirements, the district shall observe the following
test security measures:

A. all test booklets, answer sheets, and test materials shall be placed in locked storage before and after the test administration;
B. the tests, testing materials, and answer sheets are nonpublic data under Minnesota Statutes, section 13.34;
C. no copies of test booklets or answer sheets shall be made; and

D. school districts shall report any known violations of test security to the department. The department shall receive reports
of violations of test security from anyone with knowledge of such an incident.

Subp. 2. Security violations. The department shall investigate any reported incidents of breaches in test security. The conse-
quences of a violation in test security may include:

A. the invalidation of test scores if a violation is found to justify serious questions about the integrity of the results of the test
administration; or

B. other reasonable sanctions that are necessary to preserve the security and confidentiality of future tests and test administra-
tions.

3501.0160 DISTRICT REPORTING REQUIREMENTS.

A. The district shall report the information in item C to the department annually by October 15 in a format to be determined
by the department.

B. The district shall prepare and disseminate annually by October 15 a public report of the information in item C, through the
newspaper officially designated for school district notices or through publication sent to all households in the district.

C. The reports required in items A and B shall include:

(1) the number of students enrolled at each grade level 9 through 12 according to the end of the year Minnesota
Automated Reporting Student System (MARSS) report;

(2) the number of students at each grade level 9 through 12 passing each basic requirement at the state standard level;

(3) the number of students at each grade level 9 through 12 passing each basic requirement at an individualized level
under an IEP and a section 504 accommodation plan;

(4) the number of students at each grade level 9 through 12 passing tests in each basic requirement that has been trans-
lated into a language other than English;

(5) the number of students at each grade level 9 through 12 exempt from testing in each basic requirement; and

(6) for grade 12 of the previous year only, the number of students currently denied a high school diploma because of not
passing the state standard for a basic requirement when all other graduation requirements have been met.

3501.0170 REQUIRED DOCUMENTATION FOR PROGRAM AUDIT.

The school district shall maintain records necessary for program audits conducted by the department. The records must include
documentation that:

A. tests used for the basic requirements comply with parts 3501.0060 to 3501.0080;

B. the process that the district used to set the passing scores on approved commercially published tests or local tests meets the
requirements of parts 3501.0070 and 3501.0080, respectively;

C. required notifications to parents and students meet the requirements of part 3501.0120;

D. required student records meet the requirements of part 3501.0130;

E. the district’s process for additional testing of students meets the requirements of part 3501.0050;
F. test security procedures comply with part 3501.0150;
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G. local district decisions regarding testing accommodations, modifications, and granting exemptions are in compliance with
parts 3501.0090 and 3501.0100;

H. the school district’s curriculum and instruction provides appropriate learning opportunities in the basic requirements in
compliance with part 3501.0110;

1. remediation plans for students are on file consistent with part 3501.0110;
J. the basic requirement test administration plan complies with part 3501.0140, subpart 2;
K. the documentation for students granted accommodations or exempted from testing complies with part 3501.0090;

L. the assessments and documentation of performance for students granted modifications of statewide standards comply with
part 3501.0090, subpart 2, item C; and

M. the district’s process for testing considerations for LEP students complies with part 3501.0100.
3501.0180 PASSING SCORES FOR STATE TESTS OF BASIC REQUIREMENTS.

Subpart 1. Setting scores. The scores in this part are established for each grade 9 class beginning with the class entering in 1996.
Once set, the basic requirements passing scores shall not change for a particular group of entering grade 9 students.

Subp. 2. Mathematics. The passing score for the state test of mathematics is 70 percent for students entering grade 9 in 1996; is’
75 percent for students entering grade 9 in 1997; and is 80 percent for students entering grade 9 in 1998 and thereafter.

Subp. 3. Reading. The passing score for the state test of reading is 70 percent for students entering grade 9 in 1996; is 75 percent
for students entering grade 9 in 1997; is 80 percent for students entering grade 9 in 1998 and thereafter.

Department of Labor and Industry

Proposed Permanent Rules Relating to OSHA; General Revision
Notice of Intent to Adopt Rule Amendments Without a Public Hearing

The Department of Labor and Industry intends to adopt amendments to permanent rules without a public hearing following the
procedures set forth in the Administrative. Procedure Act, Minnesota Statutes, §§ 14.22 to 14.28. You have 30 days to submit
written comments on the proposed rules and you may also submit a written request for a hearing to be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Patricia Lorentz

OSHA Division

Department of Labor and Industry

443 Lafayette Road

St. Paul, Minnesota, 55155

(612) 297-3254 FAX: (612) 297-2527

Subject of Rules and Statutory Authority. The proposed rules are amendments to the Occupational Safety and Health admin-
istrative rules, Minnesota Rules Chapter 5210, governing adoption of standards; discrimination against employees; contestations;
inspections, citations, and proposed penalties; and variances. The proposed amendments incorporate the 1991 legislative changes
to the citation contestation process, clarify some currently effective provisions, and remove duplicative statutory language. The
statutory authority to adopt these rules is Minnesota Statutes, section 182.657. A copy of the proposed rules is printed immediately
following this notice in the State Register. A free copy of the rules, for those who receive this notice in the mail and others, is also
available upon request from the agency contact person listed above.

Comments. You have until 4:30 p.m., November 29, 1995, to submit written comments in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. Your comments must be in writing and received by the agency contact person by
the due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for
the comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on November 29,
1995. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rule which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25
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or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
requests in writing. If a public hearing is required, the agency will follow the procedures in Minnesota Statutes, sections 14.131 to
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the agency and may not result in a substantial change in the proposed rules. If the proposed rules affect
you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and
information relied upon to support the proposed rules.

Small Business Considerations. The proposed rules will have only minimal impact on small businesses. Primarily the rules
implement statutory changes, simplify the contestation process, and clarify rights and responsibilities of employers and employees
with respect to OSHA inspections, citations and contestations. No new major requirements are proposed for adoption.

Expenditure of Public Money by Local Public Bodies. Adoption of the proposed rules will not affect the expenditure of public
monies by local bodies, and places no additional financial burdens on local public bodies.

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or to be notified
of the Attorney General’s decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit
your request to the agency contact person listed above.

Dated: 16 October 95

Gary W. Bastian
Commissioner

Rules as Proposed
5210.0005 DEFINITIONS.
Subpart J. Scope. For the purposes of this chapter, the following terms have the meanings given them.
Subp. 2. Act. “Act” means the Minnesota Occupational Safety and Health Act of 1973, Minnesota Statutes, chapter 182.

Subp. 3. Administrative law judge. “Administrative law judge” means a person assigned by the chief administrative law judge
under Minnesota Statutes, section 14.50. to hear a contested case.

Subp. 4. Affected employee. ‘‘Affected employee’ has the meaning given it in Minnesota Statutes, section 182.651.

Subp. 5. Authorized employee representative. ‘Authorized employee representative” has the meaning given it in Minnesota
Statutes, section 182.651,

Subp, 6. Board. “Board” means the occupational safety and health review board established pursuant to Minnesota Statutes,
section 182.664. .

Subp, 7, Citation and notification of penalty. “Citation and notification of pepalty” means the citation and notification of
penalty form prescribed by the commissioner and issued to the employer under Minnesota Statutes, sections 182,66 and 182,661,

bdivision L.

Subp. 8. Commissioner. “Commissioner” has the meaning given it in Minnesota Statutes, section 182,651,

Subp, 9. Days. “Days” means calendar days unless otherwise provided,

Subp, 10. Employee. “Employee” has the meaning given it in Minnesota Statutes, section 182.631.

Subp. 11. Employer. “Employer” has the meaning given it in Minnesota Statutes, section 182.651,

Subp, 12. Investigation or inspection. “Investigation” or “inspection” means the actions taken by the commissioner. including

examination, observation, inquiry, and analysis, to determine whether violations of the act or of standards, rules, or orders adopted

. by the commissioner under the authority of the act, exist at a place of employment and includes, but is not limited to, the physical
inspection of the place of employment.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 13. Investigator. “Investigator” means an occupational safety and health investigator or investigators authorized by the
commissioner of Jabor and industry to conduct occupational safety and health investigations under Minnesota Statutes, chapter 182,

Subp. 14, Letter of contest. “Letter of contest” means a written communication filed with the commissioner by an gmployee or
authorized employee representative contesting the citation and notification of penalty or the notification of failure to abate,

Subp. 15. Notice of contest. “Notice of contest” means the potice of contest and service to affected employees form prescribed
by the commissioner under part 5210.0533.

Subp. 16. Notification of failure to abate. “Notification of failure to abate” means the notification of failure to abate and pro-

posed additional penalty form prescribed by the commissioner and issued to the employer under Minnesota Statutes, section
182,661, subdivision 2.

Subp. 17, Person. “Person” has the meaning given it in Minnesota Statutes, section 182.651.

Subp, 18. Proceeding. “‘Proceeding” means any proceeding before the board or before an administrative law judge.
Subp, 19. Respondent. “Respondent” has the meaning given it in Minnesota Statutes, section 182.651.
PROMULGATION ADOPTION OF STANDARDS
5210.0020 SCOPE.

Parts $246-0646 5210.0020 to 5210.0100 set forth procedures for promulgating adopting, modifying, or revoking occupational
safety and health standards under Minnesota Statutes, section 182.655. The purpose of parts 5210-0010 to 5210-0400 is to provide
& proeedure for standards promulgation:

5210.0040 PETITION FOR PROMULGATION ADOPTION, MODIFICATION, OR REVOCATION OF A STAN-
DARD.

Any interested person may file with the commissioner of the Bepastment of Labor and Industry, a written petition for the PrOmH-
gatien adoption, modification, or revocation of a standard.The petition should include, or be accompanied by, the proposed stan-
dard, a statement of the intended effect, and the reasons for the standard.

5210.0050 INITIATION.

The commissioner shall initiate promuigation adoption of a standard in the foHowing menner:

appointed under Minncsora Statites; seetion 182:656: 1n sueh event; the eommissioner shell submit to the eouneil any propesal of
the eommissioner’s own or of the Department of Health; together with all pertinent factual information available to the eommis-
siones; ineluding the results of researeh; demeonstration; end experiments: The eouneil shall submit to the commissioner & report
with its recommendations regarding the rule to be promulgated within the period preseribed by the commissiones; oF

B- the eommissioner mey publish by publishing in the State Register a notice of proposed rulemaking. The notice shall
include:

€5 A. the terms of the proposed rule; .

€2) B. areference to the act and to the appropriate section of any partieuler statute applicable to the employments affected by
the rule;

€ C. notification to interested persons of their right to submit, within 30 days after publication of the notice, written data,
comments, or objections, which shall be available for public inspection and copying, except as to smatters information, the disclo-
sure of which is prohibited by law;

¢ D. notification to interested persons that they may request a public hearing on their objections within 30 days after publi-
cation of the notice; and

€5 E. any other appropriate provisions with regard to the proceeding.

Initiation of standards promulgation under item B may oceur whether of not the governer’s Oeceupational Safety and Heelth
5210.0060 OBJECTIONS.

Subpart 1. Conditions. Objections submitted pursuant to part 5210.0050; item B; subitem (3) shalt must comply with the fol-
lowing conditions:

A. the objections must include the name and address of the ebjeeter objecting party;
B. the objections must be postmarked on or before the 30th day after the publication of the notice of proposed rulemaking;
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C. the objections must specify with partieslarity the provision of the proposed rule to which objection is taker made, and must
state the greunds therefor reasons for the objections; and

D. each objection must be separately stated and numbered.

Subp. 2. Notice of public hearing. Within 30 days after the last day for filing objections, if ebjeetions are filed in substantial

eomplianee with subpert + and the objeeting party requests 25 or more persons request a public hearing, the commissioner shall, and
in any other case may, publish in the State Register a notice of a public hearing. The notice shalt must contain:

[For text of items A to C, see M.R.]
D. a specification of the issues en whieh to be discussed at the hearing is te be had; whieh shall include ot least all the issues
ratsed by any ebjeetions properly filed; on which e hearing has been requested;

E. the requirement for the filing of er interested persons to file a potice of intention to appear at the hearing together with a
statement of the position to be taken with regard to the issues speeified and of the evidence to be addueed presented in support of the
position;

[For text of items F and G, see M.R.]

Subp. 3. Participants. Any objecting party requesting a hearing on a proposed standard, and any interested person who files a
proper intention to appear, shall be entitled to paftieipate testify at a hearing.

5210.0070 CONDUCT OF HEARING.

The hearing shall be legislative in type. However, fairness may require an opportunity for cross-examination on crucial issues.
The presiding officer, who shall be an administrative law judge, is empowered to permit cross-examination under such circum-
stances. The essential intent of the hearing is to provide an opportunity for effective oral presentation by interested persens partici-
pants which can be carried out with expedition and in the absenece of sigid proeedures which might unduly impede or protraet the
relemaking proeess expeditiously.

The presiding offieer shall be an administrative law judge from the Office of Administrative Hearings:

The hearing shall be reported verbatim, and a transcript shall be available to any interested person on such terms as the presiding
officer may provide.
5210.0080 POWERS OF PRESIDING OFFICER.

The officer presiding at a hearing shall have all the powers necessary or appropriate to conduct a fair and full hearing, including
the powers:

[For text of items A to D, see M.R.]
E. in the efficers diseretion; to permit cross-examination of any witness;
[For text of item F, see M.R.]

G. in the officer’s diseretien; to keep the record open for a reasonable stated time, to receive written recommendations, and
supporting reasons, and additional data, views, and arguments from any person who has participated in the oral proceeding.

5210.0090 CERTIFICATION OF FHE HEARING RECORD.

Upon completion of the oral presentations, the a certified transcript thereef of the hearing, together with written submissions on
the proposed rule, exhibits filed during the hearing, and all posthearing comments, recommendations, and supporting reasons shall
be eertified by the presiding efficer transmitted to the commissioner.

5210.0100 DECISION.

Subpart 1. Publication of determination. Within 60 days after the expiration of the period provided for the submission of
written data, views, and arguments on a proposed rule on which no hearing is held, or within 60 days after the certification of the
record of a hearing, the commissioner shall publish in the State Register either an appropriate rule promulgating adopting, modify-
ing, or revoking a standard, or a determination that suek & the rule should not be issued. The action of the commissioner shall be
taken after consideration of all relevant matter presented in written submissions and in any hearings held under parts 5246:0648
5210.0020 to 5210.0100. '

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 2. Additional comments. A determination that a rule should not be issued on the basis of existing relevant matter may be
accompanied by an invitation for the submission of additional data, views, or arguments from interested persons on the issue or
issues involved. In whieh event; An appropriate rule or other determination shall be made within 60 days following the end of the
period allowed for the submission of the additional comments.

[For text of subp 3, see M.R.]

Subp. 4. [See repealer.}
DISCRIMINATION AGAINST EMPLOYEES
5210.0210 PURPOSE AND SCOPE.

Parts 5240-0260 5210.0210 to 5210.0340 implement establish general policies for enforcement of Minnesota Statutes, sections
182.654, subdivisions 9 and 11, and 182.669 mds&feﬁhgeﬂeralpe}idesfefenfemememeﬂhed&seémim&enpmeﬂhe
aet, Wthh Q_[Ohlbll the 1scharg e of or discrimination against an employee who exercises any rights granted under the act on the

5210.0300 PARTICIPATION IN PROTECTED AND UNPROFECTED ACTIVITIES COMBINED.

If the participation by an employee in an activity protected by the act or the exercise by an employee on behalf of the employee or
others of any right granted under the act was a substantial reasen for causative factor entering into a person’s decision to discharge
an employee or take other adverse action by an empleyer against an employee, the employees rights under the aet have been vio-
lated person has committed a discriminatory action in violation of the act. Whether & disecharge of other adverse aetion was because
of proteeted aetivity will be determined on the facts in each particular ease:

5210.0310 CLAIM PROCEDURES.

[For text of subpart 1, see M.R.]

Subp. 2. Fime for Manner of filing. The complaint sust may be filed, either orally or in writing, with the commissioner of the
MM&MNM%%MM%MWMW Written complaints must
be filed in accordance with part 5210.0554.

Subp. 3. [See repealer.]

Subp. 4. [See repealer.]

5210.0320 DEFERRAL OF ACTION ON DISCRIMINATION COMPLAINT.

The commissioner may defer action on a discrimination complaint filed concurrently with the Department of Labor and Industry

and another agency until a determination by the other agency has been made if the rights asserted in the other proeeedings proceed-

ing are substantially the same as rights given granted under the act and the other preeeedings proceeding will not violate the rights
guaranteed by the act.

5210.0330 ACCEPTING OTHER DECISIONS AS FINAL DETERMINATION.

The commissioner may accept the results of other proceedings as a final determination of a discrimination complaint if those pro-
ceedings dealt adequately with substantially all of the factual and Jegal issues; were fair, impartial, and valid; and the outcome of the
proceedings is not contradictory to the purpose of the act. ¥ the ether action is dismissed witheut proper hearing; the dismissal is
not a final determination of the eomplaint filed with the eommissioner:

5210.0340 ENFORCEMENT PROCEEDINGS.
Subpart 1. [See repealer.]

Subp. 2. Settlement. HUpen eompletion of an investigation If the commissioner determines that a discriminatory act has been
committed against an employee, the commissioner may deeide uper enter jnto a settlement aceeptable to all concerned parties
rather than proceeding with eeust aetion an administrative hearing.

[For text of subps 3 and 4, see M.R.]
INSPECTIONS, CITATIONS, AND PROPOSED PENALTIES
5210.0410 PURPOSE.

The purpose of parts 52488400 5210.0410 to $5248-0560 5210.0542 is to prescribe rules and set forth general policies for
enforcement of the inspection; eitation; and propesed penalty provisions of the act.
5210.0420 POSTING OF NOTICES.

Each employer shall post and keep posted & netiee or netiees the “Safety and Health Protection on the Job” poster issued by the

Department of Labor and Industry, informing employees of the protections and obligations provided for in the act; and thet, The
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poster must direct employees to contact the employer or the Department of Labor and Industry for assistance and information,
including copies of the act and of specific safety and health standards; empleyees should eentaet the employer o the Depariment of
Leber and Industry. Sueh notice of retiees The poster shall be posted by the employer in each esteblishment place of employment
in a conspicuous place or places where notices to employees are customarily posted. Each employer shall take steps to ensure that
sueh netiees the posters are not altered, defaced, or covered by other material.

5210.0450 OBJECTION TO INSRECHON INVESTIGATION.

Upon a refusal to permit an occupational safety and health investigator €6SHB, in the exercise of official duties, to enter without
delay and at reasonable times any place of employment or any place therein, to inspect and investigate, to review feeerds docu-
ments, or to question privately any employer, owner, operator, agent, or employee, or to permit a representative of employees to
accompany the 88HE jpvestigator during the physical inspection of any weskpiaee place of employment, the OSHE jnvestigator
shall terminate the inspeetion investigation or confine the inspeetion investigation to other areas, conditions, structures, machines,
apparatus, devices, equipment, materials, reeerds documents, or interviews concerning which no objection is raised. The OSHE
investigator shall endeavor to ascertain the reason for sueh the refusal, and shall immediately report the refusal and the reason there-
fer for the refusal to the commissioner.

5210.0460 WAIVER NOT IMPLIED.

Ay Permission to enter, inspect and investigate, review reeerds documents, or question any person, shall not imply or be condi-
tioned upon a waiver of any cause of action, citation, or penalty under the act. ©SHI Investigators are not authorized to grant eny
sueh weaiver waivers.

5210.0470 INSPECTHIONS INVESTIGATIONS.

Subpart 1. Opeping conference; investigator’s conduct. Inspeetions shall take plaee et sueh times and in sueh places of
employment as the commissioner or the OSHI may difeet: At the beginning of an inspeetion; OSHE The investigators shall present
their credentials to the owner, operator, or agent in charge at the establishment place of employment at the earliest opportunity upon
entering the place of employment; and conduct an opening conference during which the investigator shall explain the nature and
purpose of the inspeetien investigation; and indicate generally the scope of the physical inspection and the reeerds documents
which they wish to review. However, such designation of reeerds documents shall not preclude aeeess to review of additional
feesrds documents.

Subp. 2. Investigator’s authority. OSHE The investigator shall have the authority to take em&renmema& samples, conduct tests,
and te take or obtain photographs and videotapes, make or obtain copies of documents, and employ other investigative techniques
related to the purpose of the inspeetion; employ other reasonable investigative techniques; end question privately any employer;
owner; operator; agent; of employee of an establishment investigation.

Subp. 3. {See repealer.]

Subp. 4. [See repealer.]

Subp. 5. Closing conference with empleyer. At the conclusion of an inspeetion investigation, the ©SHI jnvestigator shall
confer with the employer or the employer’s representative and infermally advise the person of any describe apparent safety or
health violations disclosed by the inspeetien investigation. During sueh this conference, the employer shall be afforded an opportu-
nity to bring to the attention of the OSHE any investigator pertinent information regarding conditions in the workplace.

Subp. 6. [See repealer.]
5210.0480 REPRESENTATIVES OF EMPLOYERS AND EMPLOYEES TO ACCOMPANY INVESTIGATORS.

Subpart 1. Accompanying the investigator. ©8HI The investigator shall be in charge of inspeetions and questioning of persens
all aspects of an investigation. A representative of the employer and a representative authorized by the employees shall be given an

opportunity to accompany the ©SHI investigator during the physical inspection of aay the workplace for the purpose of aiding sueh
nspeetion the investigation. An ©5HE investigator may permit additional employer representatives and additional representatives
authorized by employees to accompany the investigator where the investigator determines that suek additional representatives will
further aid the thaspeetien investigation. A different employer and employee representative may accompany the OSH! investigator
during eseh different phase phases of er a physical inspection if the investigator determines that this will not interfere with the
conduct of the inspeetion investigation.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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The representative authorized by employees shall be an employee of the employer.

Subp. 2. Denial of right to accompany. OSHI are The investigator is authorized to deny the right of accompaniment under this
part to any person whose conduct interferes with a fair and orderly #aspeetien investigation. The right of accompaniment in areas
containing trade secrets shall be subject to the previsiens ef Minnesota Statutes, section 182.668.

# representative of the employer and @ representative authorized by employees shall be given an opportunity to aceompany the
OSHI during the physical inspection of any workplace under Minnesota Statutes; section 182-659 for the purpese of aiding such

Subp. 3. Disputes as te whe the representative is Identification of representatives. OSHI shal have The jnvestigator has
authority to resolve all disputes as to who is are the representative representatives authorized by the employer and employee

employees for the purpose of this seetien part. If there is no autherized representative of authorized by employees, or if the OSHE
investigator is unable to determine with reasonable certainty who is sueh the employee representative, the investigator shall eensult
with a reasonable number of employees shall be consulted by the investigator concerning matters of safety and health in the work-
place. Where there are o authorized employee representatives; the OSHI shall consult with e reasonable number of employees
eoncernng matiers of health and safety in the workplaee:
5210.0490 CONSULTATION WITH EMPLOYERS EMPLOYER AND EMPLOYEES.

OSHI The investigator may consult with employees concerning matters of occupational safety and health to the extent the inves-
tigator deems necessary for the conduct of an effective and thorough inspeetien investigation. During the course of an inspection

investigation, eny employee employees shall be afforded an opportunity to bring any violation of the act which the investigater has
employees have reason to believe exists in the workplace to the attention of the OSHE jpvestigator.

The eutherized representauve of authorized by employees shall else be given the opportunity to participate in any eenferenee of
diseussion held prier to of during any such inspeetien the opening and closing conferences. The investigator will; heweves; shall
hold a private conference with either the employee representative or the employer at either’s request.

5210.0500 EMPLOYEE RIGHTS DURING INSPECTION INVESTIGATION.

No employee as a consequence of aiding sueh inspeetion under this seetion in an investigation shall lose any privilege or payment
that the employee would otherwise earn, sueh the loss being a discriminatory act subject to the sanctions contained in Minnesota
Statutes, section 182.669. Any An employee taking part in the physical inspection is entitled to the employee’s regular pay for the
time spent in sueh the physical inspection and the opening and closing conferences.

5210.0510 TRADE SECRETS.

At the commencement of en a physical inspection, the employer may identify areas in the establishment place of employment
which contain or which might reveal a trade secret. If the ©SHE investigator has no elear reason to question such identification,
information obtained in sueh these areas, including all negatives and prints of photographs, and environmental samples, shall be
labeled “Confidential - Trade Secret” and shall not be disclosed except in accordance with the provisiens ef Minnesota Statutes,
section 182.668.

Upon the request of an employer, esy a representative authorized representative of by employees in an area containing trade
secrets shall be an employee in that area or an employee authorized by the employer to enter that area. Where there is no sueh rep-
resentative authorized by employees working in that area or an employee authorized by the e employer to enter the area, the OSHE
investigator shall consult with a reasonable number of employees whe werk working in that area conceming matters of safety and
health.

5210.0520 INSRECTON INVESTIGATION NOT WARRANTED; INFORMAL REVIEW.

If the commissioner determines that a citation will not be issued or that an inspeetien investigation is not warranted because there
are no reasonable grounds to believe that a violation or danger exists with respect to a complaint uader this past; filed under
Minnesota Statutes, section 182,659, subdivisions 4 and 5. the commissioner shall notify the complaining party in writing of sueh
that determination. The complaining party may ebtain request an informal review of sueh the determination by submitting a written
statement of position with to the commissioner and, at the same time, providing the employer with a copy of sueh the statement by
certified mail unless the complaining party has requested anonymity when filing the complaint. If the complaining party has
requested anonymity when filing the complaint, the commissioner shall summarize the complaining party’s written statement

leaving out the complaining party’s identity and provide the employer with a copy of the s summary by certified mail. The employer
may submit an opposing written statement of position with to the commissioner and, at the same time, provide the complaining

party with a copy of sueh the statement by certified mail unless the employer has received a summary of the complaining party’s
written statement of position. If the employer has received the summary, the commissioner shall provide the complaining party

with a copy of the employer’s opposing statement by certified mail. Upon the request of the employee or the employer, the com-
missioner; &t the eommissioner™s diseretion; may hold an informal conference or conferences in which the complaining party and
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the employer may orally present their views together or separately. After considering all written and oral views presented, the com-
missioner shall affirm, modify, or reverse the determination and furnish the complaining party and the employer a written notifica-
tion of the decision and the reasons therefer for the decision.

5210.0530 CITATIONS; NOTICES OF BE MINIMIS HIOEATIONS POSTING.

Subpart 1. Issuance. The commissioner shall review the inspeetion jnvestigation report of the ©SHE investigator. If on the basis
of the report the commissioner believes that the employer has violated a requirement of Minnesota Statutes, section 182.653, subdi-
wisier 2; 3; of 4; or any standard ef, rule premulgated pursuent te, or order adopted under the act, the commissioner shall issue to the
employer either a citation and potification of penalty or a netice of de mintris violations which have no direet or immediate rele-
tionship to safety of health notification of failure to abate. A copy of the citation and the propesed assessment notification of
penalty or notification of failure to abate shall also be issued by eertifted e mailed to the authorized employee representative ef
affeeted employees and, in the case of the death of an employee, to the next of kin if requested by the next of kin. A# appropsiate A

after being informed of an alleged violation by the ©SH jnvestigator, the employer immediately abates or initiates steps to abate
each sueh the alleged violation. Asy A citation and notification of penalty or netice of de minimis violatiens notification of failure
to abate shall be issued with reasonable promptness after termination of the inspeetion: No eitation may be issued under this part
after the expiration of six months following the eceurrence of any aleged wiolation and in no event later than six months following
the completion of the investigation of the alleged violation.

Subp. 2. Contents.

A. Any A citation and notification of penalty shall describe with particularity the nature of the alleged violation, including a
reference to the provision¢s) of the act, standard, rule, or order alleged to have been violated. Any A citation and notification of
penalty shall also fix a reasonable time or times for the abatement of the alleged violation.

Every eitation shall state that the issuanee of a eitation does net eonstitute e finding thet @ vielation of the eet hes oeeurred unless
there is a fatlure to contest as provided for in the act of; H eontested; unless the eitation is affirmed by the review beard:

B. A notification of failure to abate shall reference the original citation and standard which the emplover has allegedly failed

Subp, 3. Employer’s duty to post. Upon receipt of a citation and notification of penalty or notification of failure to abate, the
emplover shall immediately post the citation and notification of penalty or notification of failure to abate, or an unedited copy, at or
near each place an alleged violation referred to in the citation occurred, except as provided in this subpart. If, because of the pature
of the employer’s operations. it is not practicable to post the citation and notification of penalty or notification of failure to abate at
or near each place of alleged violation, the unedited citation and notification of penalty or potification of failure to abate shall be
posted in a prominent place where it will be readily observable by all affected employees. If the oyer is engaged in activities
that are physically dispersed, the citation and notification of penalty or notification of failure to abate shall be posted at the jocation
to which affected emplovees report each day., Where affected employees do not primarily work at or report to a single location, the
citation and notification of penalty or notification of failure to abate shall be posted at the locations from which the affected employ-
ees operate to carry out their activities. The employer shall take steps to ensure that the citation and notification of penalty or noti-
fication of failure to abate are not altered, defaced, or covered by other material.

employer, an employee, or an authorized employee representative of a notice of contest or letter of contest extends the emplover’s
posting responsibility under this part until the date of the hearing or earlier final disposition of the contest.

Subp, 5. Noncompliance. An employer that fails to comply with subparts 3 and 4 shall be subject to citation and penalty accord-
ing to Minnesota Statutes, section 182.666, subdivision 5.
5210.0533 NOTICE OF CONTEST AND CERTIFICATION OF SERVICE.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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A. the emplovyer’s name and address:

B. the inspection pumber for the citation and notification of penalty or the reinspection
to abate;

C. identification of gach citation and item contested and for each citation and item contested, jdentification of each part of the
citation and jtem contested. Those citations and items not contested and those parts of citations and jtems not contested shall
become a final order of the commissioner not reviewable by any court or agency.

(1) For a citation and notification of penalty, the contesting party must indicate for each citation and item contested the
following part or parts it is contesting:
(a) the finding of a violation
(b) the type of violation:
(c) the abatement date; or
(d) the penalty.
(2) For a potification of failure to abate, the contesting party must indicate for each citation and item contested the fol-
lowing part or parts it is contesting:
(a) the finding of the failure to abate a violation; or
(b) the penalty:
D. a statement of the contesting party’s reasons for contesting each citation and item:

E. certification that the notice was served upon the authorized employee representatives, if any, and the employer. if it is an
employee or authorized employee representative contest, and that it was posted where the citations and notifications of penalty are
required by part 5210.0530, subpart 3, to be posted: and

. E. a notarized sworn statement by the contesting party that the information provided is accurate and truthful to the best of the
contesting party’s knowledge.

5210.0536 EMPLOYER CONTEST.
Subpart 1. Posting and service.

A. The emplover shall, on or before the date a notice of contest is required to be filed with the commissioner, post a copy of
the notice of contest where the citation and notification of penalty or notification of failure to abate is required to be posted. The
notice of contest must remain posted until the date of the hearing or earlier final disposition of the contest.

B. If there are any affected employees who are represented by an authorized employee representative, the employer shall, on
or before the date a potice of contest js required to be filed with the commissioner, serve a copy of the notice of contest upon the
representative.

C. Certification of the service and posting required by this subpart must be notarized and filed with the commissioner as pro-
vided on the notice of contest form.

Subp. 2. Filing. For purposes of this part. a notice of contest is filed only upon its receipt by the commissioner. The notice of
contest must be filed within 20 calendar days of the date the employer receives the citation and notification of penalty or potifica-
tion of failure to abate. The day the notice of contest is received shall not be included in calculating the 20 calendar days. The last
day of the 20-day period shall be included, unless it is a Saturday, Sunday, or state holiday, in which event the period runs until the
next day which is pot a Saturday, Sunday, or state holiday. A notice of contest may be filed with the commissioner by postage
prepaid first class mail, personal delivery, or facsimile transmission according to part 5210.0554, subpart 2. If the notice of contest
form is not posted, served, and filed within 20 days of the date the employer receives the citation and potification of penalty or noti-

missioner and is not subject to review by any court or agency.

5210.0539 EMPLOYEE AND AUTHORIZED EMPLOYEE REPRESENTATIVE CONTESTS.
Subpart 1. Posting and service. ‘

A. The employee or authorized employee representative shall, on or before the date the employee notice of contest form is
filed with the commissioner. serve the fully completed employee notice of contest form upon the cited employer. Immediately
upon receipt, the employer shall post a copy of the employee notice of contest form where the citation and notification of penalty or
notification of failure to abate js required to be posted by part 5210.0530, subpart 3. The notice of contest must remain posted until
the date of the hearing or earlier final disposition of the contest. -
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B. If there are any other affected employees who are represented by another authorized employee representative, the contest-
ing employee or authorized employee representative shall. on or before the date the employee notice of contest form is required to
be filed with the commissioner, serve a copy of the notice of contest upon that authorized employee representative,

C. The certification of posting and service required by this subpart must be potarized and filed with the commissioner as pro-

vided on the employee notice of contest form.

Subp. 2. Filing.
A. An employee or authorized employee representative shall file a letter of contest with the commissioner within 20 days of

the date the employer receives the citation and notification of penalty or notification of failure to abate. If an employee or autho-
rized employee representative files a letter of contest with the commissioner within 20 days of the date the employer receives the
citation and notification of penalty or the notification of failure to abate, the commissioner shall promptly send the employee or

authorized employee representative a notice of contest form by certified mail.
B. Within seven days of the employee’s or authorized employee representative’s receipt of the employee notice of contest

form. the employee or authorized employee representative shall file the fully completed form with the commissioner. For purposes
of this part, an employee notice of contest s filed only upon its receipt by the commissioner, The day the notice of contest is
received shall not be included in calculating the 20 calendar days. The last day of the 20-day period shall be included, unless jt is a
Saturday, Sunday, or state holiday, in which event the period runs until the next day which is not a Saturday., Sunday, or state
holiday. An employee potice of contest form may be filed with the commissioner by postage prepaid first class mail, personal
delivery. or facsimile transmission according to part 5210.0554, subpart 2.

C. If the letter of contest is not filed within 20 days of the date the employer receives the citation and notification of penalty or
notification of failure to abate, or if the employee notice of contest form is not filed within seven days of the date the form is
received, the citation and potification of penalty or notification of failure to abate becomes a final order of the commissioner and is
not subject to review by any court or agency,

5210.0542 PETITIONS FOR MODIFICATION OF ABATEMENT DATE.

Subpart 1. Right to file. An employer seeking to extend the date by which a violation must be abated may file a petition for
modification of abatement date.

Subp. 2. Contents. A petition for modification of abatement date must be in writing and include the following information:

A. all action taken by the employer, and the dates of the action, in an effort to achieve compliance during the prescribed abate-
ment period; )

B. the specific additional abatement time necessary in order to achieve compliance;

C. the reasons additional time is necessary,. including the unavailability of professional or technical personnel or of materials
and equipment, or because necessary construction or alteration of facilities cannot be completed by the original abatement date;

D. all available interim steps being taken to safeguard the employees against the cited hazard during the abatement period:

and

E. a certification that a copy of the petition and the notice to affected emplovees and authorized employee representatives
informing them of their right to object to the petition as set out in subpart 5 have been posted and served upon the authorized
employee representative according to subpart 4 and the date the posting and service was completed,

Subp, 3. Time to file. A petition for modification of abatement date must be filed with the commissioner no later than the next
working day following the date on which abatement was originally required. For purposes of this part, a petition is considered filed
upon jts receipt by the commissioner.

Subp. 4. Posting. A copy of the petition and notice to employees and authorized employee representatives must be posted on or
before the filing date in the location where the citation and notification of penalty is required to be posted. If employees are repre-
sented by an authorized employee representative, the representative shall be served with a copy of the petition and notice, The peti-
tion must remain posted for ten days.

Subp, 5. Objections. Employees or their authorized employee representatives who file an objection in writing with the commis-
sioner must serve a copy of the objection on the employer. Failure to serve and file an objection within ten days of the date of

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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posting of the petition or of service upon an authorized employee representative shall constitute a waiver of any further right to
object to the petition. The objection must state the reasons for opposing the petition.

Subp. 6, Approval or denial of petition. The commissioner shall not approve a petition by the employer until the expiration of
mmmmmmwwmmmmmmwmm The commis-
sioner may deny a petition at any time after jts receipt. When approving or denying a petition, the commissioner shall consider the
actions taken by the employer to achieve compliance during the prescribed abatement period, the additional abatement time
requested by the employer, whether abatement has not been completed because of factors beyond the employer’s s control, what
interim steps the employer has taken to safeguard employees against the cited hazard, and any other relevant information obtained
by the department or provided by affected employees and authorized employee representatives regarding the employer’s petition.
A copy of the approval or denial shall be posted with the petition and the citation,

CONTESTED CASE HEARINGS

5210.0548 RECORD ADDRESS.

All pleadings filed by a person must contain the person’s name, address, and telephone number. Any change in the information
must be communicated promptly in writing to the administrative law judge or the commissioner and to all other parties. A party

who fails to furnish the information waives the right to service and notice under part 5210.0551,
5210.0551 SERVICE AND NOTICE.

Subpart 1. Parties and intervenors. At the time of filing pleadings or other documents. a copy must be served by the filing
party on every other party,

Subp. 2. Representatives. Service on a party who has appeared through a representative need only be made on the representa-
tive,

Subp. 3. Methods of service. Unless otherwise ordered, service may be made by postage prepaid first class mail or personal
delivery, Service is made at the time of mailing or personal delivery.

Subp. 4, Proof of service; filing. Service must be certified by a written statement that states the date and manner of service, The
statement must be signed by the person accomplishing service, and it must be filed with the pleading or document.
5210.0554 FILING; FACSIMILE.

Subpart 1, Filing by mail and personal delivery. All pleadings and other documents must be filed with the commissioner
before a case is assigned to an administrative law judge. After the case has been assigned to an administrative law judge, all plead-
ings or other documents must be filed with the administrative law judge at the address given in the notice informing the parties of
the assignment. All pleadings and documents may be filed by postage prepaid first class mail or personal delivery. Except for the
notice of contest, Jetter of contest, and petition for modification of abatement date, filing of pleadings and documents js effective on
the postmark date or date of personal delivery,

Subp, 2. Filing by facsimile. Any pleading or document. including a notice of contest, letter of contest. or petition for modifica-
tion of abatement date may be filed with the commissioner by facsimile transmission, Filing is completed at the time that the fac-
simile transmission is received by the commissioner, and the filed facsimile has the same force and effect as the original. The com-
Standard Time (CST) are deemed filed on the next day,

Within five days after the commissioner has received the transmission, the party filing the document must file with the commis-
sioner the original signed document,

Subp. 3. Time computation. In computing any period of time prescribed or allowed by parts 5210.0410 to 5210.0595 or
Minnesota Statutes, chapter 182, the day of the act, event. or default from which the designated period of time begins to run shall
not be included. The last day of the period so computed shall be included, unless it is a Saturday, Sunday, or legal holiday, in which
event the period runs until the end of the pext day which is not a Saturday, Sunday, or legal holiday. When the period of time pre-
scribed or allowed is less than seven days. intermediate Saturdays, Sundays. and legal holidays shall be excluded in the computa-
tion.

5210.0557 FORM OF PLEADINGS.

Except as provided in parts 5210.0533 to 5210.0542 and 5210.0557 to 5210.0570. pleadings and other documents must comply
with parts 1400.5100 to 1400.8401. The pleadings and other documents must include the commissioner’s and the administrative
law judge’s docket number,

Pleadings and other documents, other than exhibits. must be typewritten or otherwise be legible on 8-1/2 by 11 inch paper.
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5210.0561 SIGNATURE ON PLEADINGS.

Pleadings must be signed by the panty filing or by the party’s representative, Signing constitutes a representation by the signer
that the signer has read the document or pleading. that to the best of the signer's knowledge, information, and belief the statements
made in it are true, and that jt is not interposed for delay.

5210.0564 REFUSAL OF PLEADING.

The commissioner or administrative law judge may refuse to accept for filing any pleading or document that does not comply
with the requirements of parts 1400.5100 to 1400.8401, 5210.0557, and 5210.0567,

5210.0567 CAPTION; CASE TITLE.
Subpart 1. Notice of contest. Pleadings after receipt of a notice of contest must be titled:

Commissioner of the Minnesota

Department of Labor and Industry,
Complainant

V.

{(Name of contestant),

Respondent

Subp, 2. Third party interests. Cases in which a third party interest has been exercised must be titled:

Commissioner of the Minnesota
Department of Labor and Industry,
Complainant
v.
(Name of employer),
Respondent
(Name of employee or authorized
employvee representative),
Employee ot
authorized
employee
representative

Subp, 3. Placement of titles. The titles listed in subparts 1 and 2 must appear at the left upper portion of the first page of any
pleading or document filed, other than an exhibit.

The first page of any pleading or document, other than an exhibit, must show, at the upper right of the page, opposite the title, the
docket numbers assigned by the commissioner and the Office of Administrative Hearings. if any.

5210.0570 COMPLAINT; NOTICE; ANSWER.
Subpart 1., Complaint. The commissioner shall serve the contesting party and every other party with a complaint no later than
90 days after receiving the notice of contest.

The complaint must set forth alleged violations and proposed penalties that are contested. by stating or referring to the contested
citation and notification of penalty or notification of failure to abate:
A. the basis for jurisdiction;
B. the date, location, place, and circumstances of alleged violations: and
C. the abatement date and the proposed penalty for the alleged violation

The commissioner may amend the complaint at any time before the close of the hearing without filing a motion with the adminis-

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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- proposed rule language.
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trative Jaw judge, provided that, should the amended complaint raise new issues or allegations, if requested by a party, a reasonable
time to prepare to respond to the new issues or allegations must be provided.

Subp, 2, Withdrawal of contest. A person who filed a notice of contest may withdraw the notice at any time in the proceedings.

Subp, 3. Summons and notice to respondent. The commissioner shall serve on all parties a potice with the complaint that
states the following:

A. that the respondent has 20 days within which to file an answer;
B. that the parties have a right to be represented by legal counsel in all proceedings:
C. that the rules of the commissioner and the rules of the Office of Administrative Hearings apply to the proceedings and

where a copy of those rules may be obtained; and

D. the pame of the agency official or member of the attorney general’s staff to be contacted to discuss informal disposition
under part 1400.5900 or discovery under part 1400.6700, subparts 2 and 3.

Subp, 4. Answer. Within 20 days after service of the complaint, the party or parties against whom the complaint was jssued
shall file with the commissioner an answer and serve the answer on every other party.

The answer must contain a short and plain statement denying those allegations in the complaint that the party intends to contest

is deemed waived S

Subp. 5. Failure to serve or file. If the complaint is not served or the answer is not filed and served within the time prescribed
by this part, the administrative law judge, upon a motion by a party, may enter an order affirming or vacating the contested citation
and notification of penalty or notification of failure to abate.

5210.0573 PARTY STATUS.

employees or authorized employee representatives may participate as parties in the contested case proceeding by filing a notice of
intent to participate as a party at least 45 days before the starting date of the hearing. The notice of intent to participate as a party
must contain the pame, address, and representative, if any, of the affected employee or authorized employee representative request-
ing party status and a statement that the person identified is an affected employee or authorized employee representative of affected
employees of the cited employer. The potice shall be filed with the commissioner or the administrative law judge if one has been
assigned to the proceeding and served upon all parties at the time of filing.

employer may participate as a party in the contested case proceeding by filing a notice of intent to participate as a party at least 45
days before the starting date of the hearing. The notice of intent to participate as a party must contain the employer’s name, address,
and representative, if any. The potice must be filed with the commissioner or the adminjstrative law judge, if one has been assigned
to the proceeding, and served upon all parties at the time of filing.

Subp. 3. Objection to notice of intent to participate as party. A party to the contested case proceeding may file a written
objection to a notice of intent to participate as a party on the grounds that the person requesting party status is not an affected
employee, an authorized employee representative of affected employees, or the cited emplover, or that the notice does not comply
with the requirements of this subpart, The objecting party shall file the written objection with the commissioner or with the admin-
istrative law judge, if one has been assigned to the proceeding, and serve the written objection upon all other parties and upon the
person requesting party status, The written objection must be filed and served within ten days after the date the notice of intent to
participate as a party was filed and served upon the parties. If no written objection to the notice of intent to participate as a party is
filed and served within ten days after the date the notice was filed and served upon the parties, the person requesting party status
shall become a party to the proceeding. If a written objection is filed by a party with the commissioner, the commissioner shall
immediately request that an administrative Jaw judge be assigned to the proceeding and refer the notice and the objection to the
assigned administrative law judge for a determination of party status.

Subp. 4. Intervention by other persons. Intervention by other persons may be granted by the administrative law judge accord-
ing to part 1400.6200,
5210.0576 REPRESENTATIVES OF PARTIES AND INTERVENORS.

Parties and intervenors may be represented by an attorney, by themselves, or by a person of their choice throughout the proceed-
ings in a contested case if not otherwise prohibited as the unauthorized practice of Jaw,

If the authorized employee representative is a panty, affected employees who are represented by an authorized employee repre-
sentative may appear only through the authorized employee representative.
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The withdrawal of appearance of a representative may be accomplished by filing a written notice of withdrawal and by serving a
copy of the notice on all parties and intervenors.

5210.0579 MOTIONS.

All motions must be made according to part 1400.6600,
5210.0583 CONSOLIDATION AND SEVERANCE OF CASES.

Consolidation and severance of cases must be done according to part 1400.6350,
5210.0589 PROTECTION OF TRADE SECRETS AND OTHER CONFIDENTIAL INFORMATION.

On application by a person in a proceeding where trade secrets or other matters may be divuiged. the administrative law judge
shall issue orders as appropriate to protect the confidentiality of these matters.
5210.0595 HEARING.

Subpart 1, Notice of hearing and order. When the matter is scheduled for hearing before an administrative law judge, the com-

missioner shall serve on all parties, and the employer if the employer is not a party, a written notice and order of hearing under part
1400.5600, and all further proceedings must be conducted under chapter 1400 and Minnesota Statutes, chapter 14,
Subp. 2, Notice of hearing.
A. A copy of the notice of hearing to be held before an administrative Jaw judge must be posted by the employer within five

days of receipt in the same place where the citation and potification of penalty is required to be posted. The notice of hearing must
[emai n posted until the date of the hearing or earlier final disposition of the contest.

B. If there are any affected employees who are represented by an authorized employee representative, the employer shall,
Mmﬁ_mwgtmgmamgfm_mﬁmﬂmmemxm

C. Cenification of the service and posting required by this subpart must be filed with the commissioner and served on the
administrative Jaw judge within five days of receipt of the notice of hearing. If the employer fails to certify service and mg;mg, the
administrative Jaw judge may, on a motion by one of the parties or on the judge’s own motion, render a default judgment in favor of
the commissioner,

5210.0596 SETTLEMENT; MISCELLANEOUS PROVISIONS.

Subpart 1, Service and notice. A settlement agreement must be posted where the citation and notification of penalty or notifica-
tion of failure to abate js required to be posted and must be served on authorized employee representatives by the employer,

Subp 2. Contents of settlement agreements. Settlement agreements must contain:

L fﬁgmatlv statement that the contesting pa ngthdraw the notice of contest: and

C. astatement that describes how the settlement agreement affects the status of the contested citation, type of violation, abate-
ment date, and proposed penalty.

Subp, 3. Objection to settlement agreement. If there js no timely objection to the agreement by affected employees or autho-
rized employee representatives, a settlement agreement becomes a final order ten days after it has been posted and served upon the
authorized employee representatives.

An affected employee or authorized employee representative may file an gbjection to a proposed settlement with the commis-
sioner within ten days after posting and service of the settlement agreement on the authorized employee representative. On receipt
of a timely objection. the commissioner may renegotiate the settlement. refer the agreement and objection to an administrative law
judge for approval despite the objection, or withdraw the settlement agreement and continue proceedings on the contested citation.
5210.0597 EXPEDITED PROCEEDING.

On the application of a party, or on the commissioner’s own motion, the commissioner may order an expedited proceeding,

When an expedited proceeding is ordered, the commissioner shall notify all parties, The administrative Jaw judge assigned in an
expedited proceeding shall make necessary rulings concerning the time for filing pleadings and all other matters. without reference

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
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to the times in parts 5210.0410 to 5210.0595. The administrative law judge shall do all other things necessa

ceeding in the minimum time consistent with fainess.
5210.0650 ANNUAL SUMMARY.

complete

[For text of subps 1 to 3, see M.R.]

Subp. 4. Posting. Each employer shall post a copy of the establishment’s summary in each establishment in the same manner
that notices are required to be posted under parts part 5210.0420 te 5230-6440. The summary covering the previous calendar year
shall be posted no later than February 1, and shall remain in place until March 1. For employees who do not primarily report or
work at a single establishment, or who do not report to any fixed establishment on a regular basis, employers shall satisfy this
posting requirement by presenting or mailing a copy of the summary during the month of February of the following year to each
such employee who receives pay during that month. For multiestablishment employers where operations have closed down in some
establishments during the calendar year, it will not be necessary to post summaries for those establishments.

[For text of subp 5, see M.R.]
VARIANCES
5210.0800 PURPOSE AND SCOPE.

Parts 5210.0800 to 5210.0870 eentain rales of practice for administrative proceedings to grant varanees and other reliefs under
establish general policies to implement the provisions of Minnesota Statutes, section 182.655, subdivisions 5 to 9, governing vari-
ances.

5210.0810 EFFECT ON OF VARIANCES.

All variances granted pursuant to this past Minnesota Statutes, section 182.655, subdivisions 5 to 9, shall have only future effect.
1n his of her diseretion; The commissioner may decline to entertain an application for a variance on a subject or issue concerning
whieh a citation that has been issued to the employer invelved and a proceeding on the eitation orf a related issue coneerning a pro-
posed penalty of period of abatement is pending before the Occupational Safety and Health Review Board until the eompletion of
sueh proeeeding seeking the variance if the citation has been contested.

5210.0820 TEMPORARY VARIANCES.

Subpurt 1. Application. Asy An employer; of elass of empleyers; desiring a temporary variance from a standard er provisien
thereof; authorized by Minnesota Statites; seetion 182:655; subdivisiens 5; 6; and 7 may must file with the commissioner a written
application containing the information specified in subpast 2 with the commissioner Minnesota Statutes, section 182.655, subdivi-
sions 5 and 7.

Subp. 2. [See repealer.]

Subp. 3. [See repealer.]

Subp. 4. Hearing. The commissioner may at the commissioners diseretion provide for hold a hearing on the variance applica-
tion. Affected employees and authorized employee representatives of the affected employees shall be given notice of any sueh the
hearing and allowed to participate.

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

Subp. 7. Temporary variance order. The commissioner shal; by rle ef erdes; may grant a temporary variance from & promul-
gated an adopted standard when the eommissioner finds by a preponderance of the evidenee that the eonditions; praetiees; meeans;
fetheds; operations; oF proeesses used o propesed to be used by an employer will provide employment and places of employment
which are as safe and healthful as these provided for by the standard in accordance with Minnesota Statutes, section 182.655, sub-
division 6.

%e%weﬂ&mg%m%mﬂe%%%m@&m&m&emmm
operations; and proeesses whieh the employer must adopt and utilize:

5210.0830 PERMANENT VARIANCES.

Subpart 1. Application fer varianee. Any An employer; or elass of employers; desiring a permanent variance autherized by

Minnesoia Statutes; seetion 182:655; subdivisien § ef O may from a standard must file a written application with the commissioner

containing the information specified in subpast 2; with the eommissioner of laber and industey Minnesora Statutes, section 182,635,
subdivision 8.

Subp. 2. [See repealer.]

Subp. 3. Hearing. The commissioner may at the eommissioner’s diseretion provide for hold a hearing on the variance applica-
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tion. Affected employees and authorized employee representatives of the affected employees shall be given notice of any sueh the
hearing and allowed to participate.

Subp. 4. [See repealer.]

Subp. 5. [See repealer.]

Subp. 6. Permanent variance order. The commissioner shell; by rile of erder; may grant a permanent variance from e promul-
gated an adopted standard when the eemmissioner finds by e prependerance of the evidence that the eonditions; practices; means;
methods; operations; of processes used of proposed to be used by an employer will provide employment and places of employment
whieh are a9 safe and healthful a9 these provided for by the stendard jn accordance with Minnesota Starutes. section 182,655, sub-
division 8.

5210.0835 INTERIM ORDERS.
An employer may request an interim order to be effective until a decision is made on the application for variance. Affected

WMMMMQMWMMMMMMMMMMM
means used to notify them of the application for variance. No interim order may remain in effect for longer than 180 days. If the
commissioner denies the request for an interim order, the applicant shall be given a written notice of the denial including an expla-
nation of the reasons for denying the request.

5210.0850 ORDER DENYING VARIANCE.

1n the event [f the commissioner denies an application for a temporary or a permanent variance, the eemmissioner shall prepare
af order setting forth denying the variance must jnclude:

A. the name and address of the person or organization requesting the variance;

B. the rule, or partiewlar provisions thereef of the rule, from which the application requested a variance;

C. the extent and duration of the variance requested; and

D. a concise statement of the reasons for deniat of denying the applieation for variance request.
5210.0860 CONTEST OF OBJECTION TO VARIANCE DENIAL BEEQRE REVAEW BOARD.

A#ny An employer who has been denied a variance mmay under Minnesota Statutes, section $82-664 182.655, subdivision 2 subdi-
visions 3 to 9, may notify the commissioner in writing that the employer intends to eentest sueh & object to the variance denial
before the review board. Suech notiee of intention te eentest The objection shall be postmarked within 15 days of receipt by the
employer of the variance denial. The commissioner shall, within seven days of receipt of netiece of eentest the objection, transmit

the eriginal netiee objection to the review beard an administrative law judge together with copies of all relevant documents in
aceordanee with the rules of preeedure preseribed by the beard.

Any Affected employee employees shall be given notice of sueh the application according to Minnesota Statutes, section
182.653, subdivision 7, paragraph (e), and an opportunity to participate in saeh @ the hearing as required under Minnesota Statutes,
section 182.654, subdivision 5.

5210.0870 MULTISTATE VARIANCES.

Where If a federal variance has been is granted with multistate applicability; ineluding the state of Minneseta; from a standard of
pertion thereof; identieat to & Minnesota Oceupational Safety and Health Stenderd of a portion thereofs without filing the informa-
tien required in and the employer has not filed a separate application in accordance with part 5210.0820 or 5210.0830; sueh vari-
ance shall likewise be deemed an authoritative interpretation of the employer's compliance obligations with regard to a Minnesota
Department of Laber and Industry standard or portion thereof; provided no ebjeetions ef substance are found to be impesed by the
Minneseta Department of Laber and Industry- with the commissioner, the granted variance shall be considered to be applicable in
Minnesota under the following conditions:

A. the multistate application included Minnesota;

C. no objections are received.

REPEALER. Minnesota Rules, parts 5210.0010; 5210.0030; 5210.0100, subpart 4; 5210.0200; 5210.0220; 5210.0230;
5210.0240; 5210.0250; 5210.0260; 5210.0270; 5210.0280; 5210.0290; 5210.0310, subparts 3 and 4; 5210.0340, subpart I;
5210.0400; 5210.0430; 5210.0440; 5210.0470, subparts 3, 4, and 6; 5210.0540; 5210.0550; 5210.0560; 5210.0820, subparts 2, 3, 5,
and 6; 5210.0830, subparts 2, 4, and 5; and 5210.0840, are repealed.
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Department of Labor and Industry

Proposed Permanent Rules Relating to Occupational Safety and Health Review Board
Notice of Intent to Adopt Rule Amendments Without a Public Hearing

The Occupational Safety and Health Review Board intends to adopt amendments to a permanent rule without a public hearing
following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30
days to submit written comments on the proposed rule and you may also submit a written request that a hearing be held on the rule.

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to:

Beth Hargarten

Acting Executive Secretary

Minnesota Occupational Safety and Health Review Board
443 Lafayette Road

St. Paul, Minnesota, 55155

(612) 297-7350

Subject of Rule and Statutory Authority. The proposed amendments regard procedures for the Occupational Safety and
Health Review Board. The Legislature has changed the procedure for contestation of Occupational Safety and Health citations.
Previously, most contestation procedures up to the point of hearing were conducted by the Board and now these pre-hearing proce-
dures will be handled by the Commissioner. Because all of the pre-hearing filings now will be through the Commissioner, a
number of the Board’s old procedural rules are repealed. New provisions are added to implement the statutory change which allows
the Board to vacate final orders of the Commissioner and the procedures for appeal are clarified. Contested Occupational Safety
and Health hearings are still conducted by the Office of Administrative Hearings and appealed to the Board. The statutory author-
ity to adopt this rule is Minnesota Statutes, Sections 14.06, 175.171(2), 182.651, 182.661, subd. 3 and 182.664, subds. 3 and 5. A
copy of the proposed rule is printed in the State Register and immediately following this notice. A free copy of the rule, for those
who receive this notice in the mail and others, is also available upon request from the agency contact person listed above.

Comments. You have until 4:30 p.m., November 29, 1995, to submit written comment in support of or in opposition to the pro-
posed rule and any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on November 29, 1995. Your
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the proposed
rule which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25 or more persons
submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in writing. If a
public hearing is required, the agency will follow the procedures in Minnesota Statutes, sections 14.13 to 14.20.

Modifications. The proposed rule may be modified as a result of public comment. The modifications must be supported by data
and views submitted to the agency and may not result in a substantial change in the proposed rule as (attached and) printed in the
State Register. If the proposed rule affects you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement describes the need for and reasonableness of each provision of the proposed rule and identifies the data and
information relied upon to support the proposed rule.

Small Business Considerations. The adoption of the proposed rule has no substantial or specific impact on small business.

Expenditure of Public Money by Local Public Bodies. No additional financial burdens are placed on local public bodies by the
proposed rule. :

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rule.
The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rule is submitted to the attorney general or be notified of the
attoney general’s decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rule, submit your
request to the agency contact person listed above.

Dated: 20 October 1995

Kenneth Sovereign, Chair
Minnesota Occupational Safety
and Health Review Board
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Rules as Proposed
5215.0100 SCOPE OF RULES.

This chapter governs all proceedings before the Occupational Safety and Health Review Board. Additionatly; all eontested ease '
and role hearing proceedings are governed by ehapter 1400-

In the absence of a specific provision, procedures and standards of review shall be in accordance with chapter 1400 and the
Minneseta Administrative Procedure Act, Minnesota Statutes, chapter 14.

5215.0200 DEFINITIONS.

[For text of subpart 1, see M.R.]

Subp. 2. Act. “Act” means the Minneseta Occupational Safety and Health Act of 1973, Minnesota Statutes, seetions +62:65 to
482-674 chapter 182.

Subp. 3. [See repealer.]
Subp. 4. [See repealer.]

Subp. 5. €hairperson Chair. “‘Chairperson Chair” means the eheirpersen chair of the Occupational Safety and Health Review
Board as designated by the governor.

[For text of subp 6, see M.R.]
Subp. 7. [See repealer.]
[For text of subps 8 to 10, see M.R.]

Subp. 11. Intervenor. “Intervenor” means any person whe has submitted & whose petition to intervene with has been granted by
the administrative law judge in aeeerdanee with pursuant to part 1400.6200.

{For text of subp 12, see M.R.]

Subp. 13. Party. “Party” means each person named as a party by the beard in the notice of and order for hearing, of and persons
granted permission to intervene pursuant to part 1400:6200 party status by the commissioner.

Subp. 14. [See repealer.)

Subp. 15. Proceeding. “Proceeding” means any preeeeding case before the board er befere on appeal from the decision of an
administrative law judge.

Subp. 16. Representative. “Representative” means any person, including an authorized employee representative ef and legal
counsel fer an authorized employee representative, authorized by a party or intervenor to represent that person in a proceeding.

[For text of subp 17, see M.R.]
5215.0500 EXTENSIONS OF TIME.

Requests for extensions of time for the filing of any pleading or document must be in writing and must be received by the board
three days by 4:30 p.m, on the fourth working day in advance of the date on which the pleading or document is due to be filed and
be accompanied by an affidavit or affidavits explaining the need for an extension.

5215.0600 RECORD ADDRESS.

The initial pleeding document filed with the board by a perses party or intervenor must contain the pessen’s party or intervenor’s
name, address, and telephone number. Any change in the infermatien party or intervenor’s pame, address, or telephone number
must be communicated promptly in writing to the edministrative law judge of the board, as the ease may be; and to all ether parties,
and intervenors. A party or intervenor who fails to furnish the information required by this part waives the right to notice and
service under pasts 5245-:6700 to 5245-0750 this chapter.

5215.0700 FILING; SERVICE AND NOTICE.

Subpart 1. Parties and interveners Service. At the time of filing pleadings of other doeuments; a eepy shall be served by the
filing party oF intervenor any document with the board, the party or intervenor filing the document must serve a signed copy of the
document on every ether party ef and intervenor.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strile ents indicate deletions from
proposed rule language.
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Subp. 2. Representatives. Service upon a party or intervenor who has appeared through a representative must be made enty
upon sueh the representative only.

Subp. 3. Methods of service. Unless otherwise ordered by the board, service may be made by postage-prepaid first class mail;
or personal delivery; ef by pesting. Service is made completed at the time of mailing; or personal delivery; er pesting.

Subp. 4. Proof of service; filing. Service must be certified by a written statement that sets forth the date and manner of service.
The statement must be signed by the person accomplishing service, and # must be filed with the pleading e document.

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

Subp. 7. [See repealer.]

Subp. 8. Filing. Documents filed with the board must be accomplished by postage-prepaid first class mail or personal delivery
upon the executive secretary. Filing accomplished by postage-prepaid first class mail is considered filed on the postmark date.
5215.0900 CONSOLIDATION.

Cases may be consolidated on the motion of any party; en the administrative law judge’s ewn metien; or on the board’s own

motion; where there exist common parties or intervenors, or common questions of law or fact, or both; e in ether eireumstanees as
5215.1000 SEVERANCE.

Upon its own motion; or #per the motion of any party, the board er the administrative law judge may; for good eause; order any
proceeding severed with respect to some or all issues or parties when severance is necessary to protect the legal interests of one or
more parties Or jntervenors.

5215.1100 PROTECTION OF TRADE SECRETS AND OTHER CONFIDENTIAL INFORMATION.

Upon application by any person in & proceeding where trade seerets of other matters may be divulged, the administrative law
judge shal board may issue orders as mey be eppropriate to protect the confidentiality of these matters information that may be pre-
sented in a proceeding before it.

5215.1400 REPRESENTATIVES OF PARTIES AND INTERVENORS.

Any party or intervenor may appear in person or through a representative. A representative of & party of intervenor shall be
deermed to control all matters respeeting the interest of sueh party of intervener in the proceeding:

MWWWWW&WWWWWOWMMW
employee representative:

Nothing contained herein requires any representative to be an attorney at law unless otherwise prohibited as the unauthorized
practice of Jaw. :

Withdrawal of appearance of any representative may be effeeted effected by filing a written notice of withdrawal with the board
and by serving a copy thereef on all parties and intervenors.

5215.1500 FORM OF PLEADINGS, CAPTION.

Exeept as provided in parts 5235-1500 to 5245:2500; there are no speeifie requirernents on the form of any pleading: A pleading
s stmply required to Subpart 1, Form. All documents filed with the board must contain a caption sufficient to identify the parties
in accordance with pest 52454860 subpart 2. ¥ The caption must include the beard’s commissioner’s and the office of administra-
tive faw judge’s hearings’ docket number, if any; and e elear and plain statement of the relief that is sought; together with the ground

Pleadings and ether Documents, other than exhibits, must be typewritten or otherwise be legible, double spaced with one-inch
margins on white paper, appreximately 8-1/2 inches by 11 inches.
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Subp. 2. Caption. Cases before the board must be captioned:

Commissioner

Department of Labor and Industry

State of Minnesota
Complainant

V.

(Name of contesting party)
Respondent

(Name of third party)
Authorized
employee
[epresentative,
affected
employee,
employer, etc,

Subp. 3. Placement of caption, docket numbers. The caption must appear at the left upper portion of the initial page of any
document, other than exhibits, filed with the board.

The initial page of any document, other than exhibits, must set out at the upper right portion of the page, opposite the caption, the
commissioner’s and the office of administrative hearings docket numbers, if any.
5215.1600 SIGNATURE ON PLEADINGS.

Pleadings Documents filed with the board must be signed by the party or intervenor filing the document or by the party’s or inter-

venor’s representative. Signing constitutes a representation by the signer that the signer has read the document or pleading, that to
the best of the signer’s knowledge, information, and belief the statements made in it are true, and that it is not interposed for pur-

poses of delay or harassment.
5215.2100 PETITIONS FOR MODIFICATION OF ABATEMENT DATE.
When a petition for modification of abatement date filed under part 5238:8548 5210.0542, as proposed at ,, State Register ..... and

as subsequently adopted, is objected to by the commissioner, affected employees, or an authorized employee representative, the
petition must be processed as follows:

A. The petition, citation, and objections received by the Department of Labor and Industry must be forwarded to the board
within three days after the expiration of the 15-day period set out in part 52488540 5210,0542, subpart 7, as proposed at ., State
Register ..., and as subsequently adopted.

[For text of items B to D, see M.R.]
5215.5000 NOTICE OF APPEAL.

Subpart 1. Appellant. Any party or intervenor may file a notice of appeal of the findings and decision of ar the administrative
law judge with the board.

Subp. 2. Contents. A notice of appeal must contain a concise statement of each pestien ef the findings and decision to whieh
e*eep&enistakeﬂ- kw%WWem#memmeMQmw&m
admlmstratlvc la_w judge w_ho pre5|ded over the administrative hearing, any statutes or rules at issue, J_L lalm;—,defense; ﬁ
issues litigated and the result below, and the issues to be raised on appeal. The decision of the administrative Jaw judge must be
attached to the notice of appeal. The original notice of appeal and feur five copies shal must be filed with the board.

Subp. 3. Receipt. The notice of appeal must be reeeived by decisions and orders of the administrative law judge may be

appealed to the board et #s effices in Saint Raul, Minneseta; on of before the 30th dey by any party within 30 days following
ssuanee service by mail of the administrative law judge’s findings and decision and order.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 4. Other parties may file. Within ten days after the filing service of a the notice of appeal, any other party may file a
notice of appeal of the edministrative law judge’s findings and deeision regardless of the 30-day period stated in subpart 3.

Subp. 5. [See repealer.]

Subp, 6. Filing and service. Filing and service of the notice of appeal must be made according to part 5215.0700.

Subp, 7. Transcript. If a transcript has not already been ordered. the appellant must. within ten days after filing the notice of
appeal, order a copy of the transcript at the appellant’s own expense. .
5215.5050 BRIEFS.

TFhe board may order the Subpart 1. Form of brief. Parties te must file any briefs er memeoranda it deems neeessary. Each brief

the first notice of appeal or receipt of the transcript by the board, whichever is later. All other parties and intervenors shall file
briefs within 30 days of service of the appellants’ briefs. Appellants may file reply briefs within ten days of service of the respon-
dents’ briefs. .

5215.5200 ORAL ARGUMENT BEFORE BOARD.

Subpart 1. Oral argument heard. The board shall order oral argument befere the beard will where the factual or legal jssues are

sufficiently complex or unclear as to require oral argument. If ordered by the board, oral argument must be heard from each party
or party’s representative unless it is waived by that party.

issues are sufficiently complex or unclear as to require additional time. The appellant shall appear first, followed by each party in
order of appearance in the caption. The appellant may reserve a portion of the time allotted for rebuttal. When reserving time for
rebuttal, the appellant must notify the board prior to the start of argument,

Subp. 2. Notice. The executive secretary shall, at least ten days befere prior to the date set for oral argument, the exeeutive see-
retary will advise notify in writing all parties te the proeeedings and the employer if the emplover is not a party, of the date, hour,
place, and time allotted; and seepe of the argument {0 each party.

Subp. 3. [See repealer.]

5215.5210 REVIEW BY BOARD.

Subpart 1. Limited review. The board is limited in its review of an administrative law judge’s decision and order to the matters
preserved in the record. The board may affirm, in whole or part, or reverse, in whole or in part, the decision and order or remand jt
to the administrative law judge for further proceedings. ’

Subp. 2. Standard of review. The board may revise or reverse the administrative law judge’s decisions and orders if substantial
rights of the petitioner or petitioners may have been prejudiced because the administrative findings. inferences, conclusions. or
decisions are:

A. in violation of constitutional provisions:
B. in excess of the statutory authority or jurisdiction of the agency;

C. made upon unlawful procedure;

D. affected by other error of law;

E. unsupported by substantial evidence in view of the entire record as submitted; or

E. arbitrary or capricious.
5215.5350 PETITION TO VACATE A FINAL ORDER OF COMMISSIONER.

petition must be served on every party and intervenor within 30 days after service by mail of the order.

Subp. 2. Response. Within 20 days after being served with a copy of the petition, any party other than the petitioning party may
file a response to the petition with the board. The response may include supporting affidavits,

Subp. 3. Contents of the petition. A petition filed under this part must set out the basis for the requested action consistent with
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Minnesota Statutes, section 182 664, subdivision 5. The showing of good cause as defined by Minnesota Statutes, section 182.664
subdivision 5. must be supported by affidavits.

Subp. 4, Disposition. The board may deny the petition or vacate the commissioner’s order, The decision of the board must
include findings of fact. conclusions of law. and an order. The board must sign and date the decision and serve the decision on all
parties and intervenors.

Subp. 5. Filing and service. Filing and service of the petition must be made according to part 5215.0700.

5215.5500 STANDARDS OF CONDUCT.

All persons appearing in any preeeeding proceedings before the board shall conform to the standards of ethical conduct required
in the courts of the state of Minnesota.

5215.5600 EX PARTE COMMUNICATION.

With respect to the merits of any case not concluded, there shall be no ex parte communication between the board, including any
member, officer, employees or agent of the board who is employed in the deeistenet decision-making process, and any of the parties
party or interveners intervenor.

If ex parte communication occurs, the board may meke erders of take whatever action fairness requires: Ypen notice and
fully makes or solicits the making of a prohibited to remedy the effect of the ex parte communication consistent with this chapter
and the statutory authority of the board.

5215.5700 RESTRICTIONS ON INVESTIGATIVE OR PROSECUTING OFFICERS COMMISSIONER.

In any proceeding netieed pursuant to before the ries in this ehapter board, the commissioner ef laber and tndustry or designees
of the commissioner shall not participate jn or advise with respeet to the fepert ef the administrative law judge of the board deeision
in its decision-making process.

5215.5800 INSPECTION AND REPRODUCTION OF DOCUMENTS.

Subject to the provisions of law and any order of the commissioner, an administrative law judge, or the board restricting public
disclosure of information, any person may, at the offices of the board, inspect and copy any document filed in any proceeding. All
costs are must be borne by the person.

5215.5900 RESTRICTIONS ON FORMER EMPLOYEE OR MEMBER.

No former employee ef, member of the board, or gmployee of the Department of Labor and Industry may appear before the board
as an attorney or other representative for any party in any proceeding or other matter, formal or informal, in which the person par-
ticipated personally and substantially during the period of employment or tenure.

No former employee ef, member of the board, or emplovee of the Department of Labor and Industry may appear before the board
as an attorney or other representative for any party in any proceeding or other matter, formal or informal, in which the person was
involved during the period of employment or tenure, unless one year has elapsed since the termination of the employment or tenure.

5215.6100 PENALTIES.

The board has no jurisdiction under Minnesota Statutes, section 182.667 and must eonduet no pfeeeedmg under i, [0 impose
penalties.
REPEALER. Minnesota Rules, parts 5215.0200, subparts 3, 4, 7, and 14: 5215.0700, subparts 5, 6, and 7; 5215.0711; 5215.0721;

3215.0730; 5215.0800; 5215,1200; 5215.1700; 5215.1800: 5215.1900; 5215.2000; 5215.2011: 5215.2200; 5215.2300; 5215.2400;
5215.2500; 5215.2560: 5215.4900; 52135.5000, subpart 5; 5215.5200, subpart 3: 5215.5250; 5215,5300; 5215.5400; and 5215.6000,

are repealed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Pursuant to the provisions of Minnesota Statutes §14.101, an agency, in preparing proposed rules, may seek information or opinion
from sources outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested per-
sons afforded the opportunity to submit data or views on the subject, either orally or in writing.

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest.

Minnesota Department of Agriculture

Agronomy Services Division

ACRRA Board

Notice of Reduction of ACRRA Surcharges and Minnesota Agricultural Chemical Response and
Reimbursement Account (ACRRA)
Notice of Future ACRRA Surcharges

Annually, and pursuant to Minnesota Statute 18E.03, Subd. 3 (1994), the Commissioner of Agriculture determines the amount of
ACRRA surcharges to be paid by various persons to adequately fund the ACRRA Response & Reimbursement Program.

For pesticides registered under Minnesota Statute 18B.26 (1994): a surcharge equal to 8:2 0.1 percent of sales of the pes-
ticide in the state and sales of pesticides for use in the state during the period January 1, 1996 through December 31,
1996.

For fertilizers, soil amendments, and plant amendments inspection fees, under Minnesota Statute 18C.425 (1994). +wen-
#-€26> ten (10) cents per ton.

For sites licensed under Minnesota Statute 18B.31 (1994) - Pesticide Dealers; and for sites licensed under Minnesota
Statute 18C.415 and 18C.425 (1994) — Agricultural Fertilizer Dealers and Fertilizer Lawn Services: $+58 $75 per
license.

For Structural Pest Control Applicator business license, under Minnesota Statute 18B.32 (1994): $480 $50 per license.
For Commercial Pesticide Applicator license, under Minnesota Statute 18B.33 (1994): $48 $20 per license.

For Non-Commercial Pesticide Applicator license, under Minnesota Statute 18B.34 (1994): $40 $20 per license.

For each site where pesticides are stored and sold for use outside the state: $2000 $1000; unless,

(1) the distributor properly documents that it has less than $2,000,000 per year in wholesale value of pesticides stored
and transferred through the site; or

(2) the registrant pays the registration surcharge (see above) and the registration fee under section 18B.26, subdivision
3, for all of the pesticides stored at the site and sold for use outside of the state.

The MDA determined that reducing the amount of surcharge required to be paid to the statutory base levels is reasonable and nec-
essary for the following reasons:

1.
2.

The ACRRA, by statute, must maintain an unencumbered balance of $1,000,000.

The ACRRA balance, after the addition of 1995 surcharges collected from November, 1995, to March, 1996 is projected
to be more than $1,000,000 and less than $5,000,000.

Reimbursements or payments expected to be ordered by the ACRRA Board during the next year are estimated to be
$1,200,000.

The majority of ACRRA surcharges for 1996, as detailed above, will not be collected until the period November 1996, to
March 1997.

The Commissioner of the MDA, and the ACRRA Board, have been informed by persons required by statute to pay
ACRRA surcharges that notification of determination of surcharge amounts is best managed, most acceptable and least
objectionable to those affected if such determination and disclosure is made as soon as possible and no later than the end
of any respective calendar year.

Persons desiring further information may contact the Minnesota Department of Agriculture at (612) 297-4872.
Dated: 20 October 1995

Gene Hugoson
Commissioner, Department of Agriculture

Paul Liemandt
Executive Director, ACRRA Board
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Pursuant to Minnesota Statutes § 18E.03, Subd. 3 (1994), the Commissioner of the Minnesota Department of Agriculture (MDA),
will reduce the amount of the annual response and reimbursement fees (surcharges) for the Agricultural Chemical Response and
Reimbursement Account (ACRRA) to the statutory base levels for the calendar year 1996. The reduction will effectively make the
surcharges 50% less than the annual surcharges imposed for each of the last four calendar years.

A public hearing to take testimony on the Commissioner of Agriculture’s intention to reduce the amount of the ACRRA sur-
charges was held in Conference Room 1 at 8:30 a.m. on September 20, 1995, at the MDA offices at 90 West Plato Boulevard, Saint
Paul, Minnesota. Written comments were solicited to be sent by September 20, 1995 to:

William L. Oemichen
Deputy Commissioner
Minnesota Department of Agriculture
90 West Plato Boulevard
Saint Paul, Minnesota 55107
One person testified in support of the reduction in surcharges at the public hearing; no one testified against the proposed reduc-
tion. No written comments were received.

State Board of Education

Notice of Intent to Solicit Outside Information Regarding Proposed Rule Governing Education
Diversity

NOTICE IS HEREBY GIVEN that the Minnesota State Board of Education (Board) is seeking information or opinions from
outside sources in preparing to propose the adoption of rules governing Education Diversity. The adoption of the rule is authorized
by Minnesota Statute 121.11 Subd. 7d which authorizes the Board to adopt rules relating to inclusive education.

Issues that may be considered by the Board when the rule is proposed include but are not limited to: the plan required of school
districts, implementation of the plan, staff development and compliance procedures. The groups or individuals that are likely to be
affected by the rule are: students, teachers, administrators, school board members and community members including parents of
students.

Draft copies of the rule may be obtained from: Carol Joselyn at the MN Department of Children, Families and Learning, Room
519A, Telephone # (612) 296-7628.

The Board anticipates the rulemaking process for this rule to be completed by September 1996.

The Board requests information and opinions concerning the subject matter of the rule. Interested persons or groups may submit
data or views in writing or orally. Written statements should be directed to:

Lorie Schulstad or Barbara Stilwell

528 Capitol Square Building

550 Cedar Street

St. Paul, MN 55101

Telephone: (612) 297-7820 (24 hours a day)
FAX: (612) 282-9812 (24 hours a day)
TDD/TTY: (612)297-2094 "

Statements will be received 24 hours a day by phone and FAX. The TDD/TTY number will be answered during regular business
hours, 8:00 a.m. to 4:30 p.m.

All statements of information and opinion will be accepted until November 30, 1995. Any written materials received by the
Board shall become part of the rulemaking record in the event that the rule is adopted.
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Environmental Quality Board
Power Plant Siting Program

Notice of Annual Hearing

The Minnesota Environmental Quality Board will hold the annual public hearing on the Power Plant Siting and Transmission
Line Routing Program, as required by the Power Plant Siting Act, Minnesota Statutes 116C.58 and Minnesota Rules, part
4400.4300, at 9:00 a.m., Saturday, November 18, 1995, in Conference Room 302 of the Centennial Office Building, 658 Cedar
Street, St. Paul, Minnesota. Parking is available in the ramp east of the building and the building may only be entered on the east
side.

The annual hearing is intended to afford interested persons an opportunity to be heard regarding any aspects of the Board’s activ-
ities, duties, or policies pursuant to the Power Plant Siting Act. All persons will be afforded an opportunity to be heard through the
presentation of oral or written statements. Written statements marked for the annual hearing record may also be submltted for inclu-
sion in the annual hearing by delivery to the Board’s office by the close of business December 1, 1995.

Direct all inquiries to: Bob Cupit, Power Plant Siting Program, Minnesota Environmental Quality Board, 300 Centennial Office
Building, 658 Cedar Street, St. Paul, MN 55155, Phone 612-296-2096.

Higher Education Services Office

Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rule Govermng
Work Study

NOTICE IS HEREBY GIVEN that the Minnesota Higher Education Services Office is seeking comments outside the agency.in
preparing to propose the amendment of the rule governing state work study grants to post-secondary students. The adoption and
amendment of the rule is authorized by Minnesota Statutes, section 136A.01, Subd. 2(8) which requires the agency to prescribe
policies, procedures, and rules necessary to administer the programs under its supervision.

How to outain a draft of the rule. Persons who wish to receive a draft of the proposed amendments should send a written
request to the agency contact person indicated below. Requesters will be sent a copy of the first draft prepared by the Office of the
Revisor of Statutes as soon as it becomes available. '

Persons that might be affected. Groups and individuals expected to be affected by the proposed amendments include
Minnesota post-secondary institutions receiving state work study funds for student awards and eligible students attending
Minnesota post-secondary institutions participating in the state work study program.

Subject matter of the rulemaking. The amendments to the rule address the issue of good standing and satisfactory academic
progress as it relates to student eligibility for work study awards.

How to comment. Interested persons or groups may submit data or views on the subject matter of concern in writing or orally.
No advisory committee will be formed. Written comments should be addressed to:

Mary Lou Dresbach

Minnesota Higher Education Services Office
400 Capitol Square Building

550 Cedar Street

St. Paul, MN 55101

Telephone: (612) 296-3974 (ext. 3036)

Fax: (612) 297-8880

Oral comments will be received during regular business hours at (612) 296-3974 (ext. 3036) and in person at the address indi-
cated above. Any written material received by the Minnesota Higher Education Services Office shall become part of the rulemak-
ing record to be submitted to the attorney general or administrative law judge in the event that the rule is adopted. Comments will
be accepted until December 15, 1995.

Dated: 23 October 1995

Joseph P. Graba
Interim Director
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Higher Education Facilities Authority

Notice of Public Hearing on Revenue Obligations -

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Minnesota Higher Education Facilities Authority (the
“Authority”) with respect to a proposal to issue revenue bonds or other obligations on behalf of the University of St. Thomas (the
“University””), a Minnesota nonprofit corporation and institution of higher education, at the Authority’s offices at Suite 450 Galtier
Plaza, 175 East Fifth Street, St. Paul, Minnesota on November 15, 1995 at 2:00 p.m. Under the proposal, the Authority would issue
its revenue bonds or other obligations in an original aggregate principal amount of up to approximately $20,225,000 to finance a
project generally described as the acquisition construction and equipping of an approximately 200,000 square foot science and tech-
nology building (the “Project’”), owned or to be owned and operated by the University and located on its main St. Paul campus, the
principal street address of which is 2115 Summit Avenue, St. Paul, Minnesota 55105.

At said time and place the Authority shall give all parties who appear or have submitted written comments an opportunity to
express their views with respect to the proposal to undertake and finance the Project.

Dated: 30 October 1995

By Order Of The Minnesota Higher
Education Facilities Authority

J. Luther Anderson

Executive Director

Department of Labor and Industry
Workplace Services Division, Code Administration and Inspection Services Unit

Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rules
Governing High Pressure Piping Business Licenses

NOTICE IS HEREBY GIVEN that the Commissioner of the Department of Labor and Industry is seeking information or opin-
ions from sources outside the agency in preparing to propose rules relating to the procedures for application for and issuance of high
pressure piping business licenses and the fee for the licenses.

Subject of Rules and Statutory Authority. The proposed rules will provide procedures for the application for and issuance of
the new high pressure piping business licenses created by the 1995 session of the Legislature. Additionally the proposed rules will
set the fee for the high pressure piping business licenses. The purpose of these proposed rules is to implement the legislation; to
establish the application procedures for business licenses; to define the manner in which the business licenses will be issued; and, to
set the fee for the licenses as required by law. '

The adoption of the proposed rules is authorized by Laws of Minnesota for 1995, Chapter 123, Section 2, to be coded as
Minnesota Statutes, section 326.48, subdivision 2, which requires the agency to adopt rules providing for the procedures for appli-
cation for and the issuance of high pressure piping business licenses and fees, and Minnesota Statutes section 175.171.

Parties Affected by the Rules. The primary parties affected by the rules are pipefitters and pipefitting contractors engaged in
high pressure piping. Additional affected parties include those persons and entities owning, operating, improving or constructing
high pressure piping systems.

Comments and Agency Contact Person. The Minnesota Department of Labor and Industry, Workplace Services Division,
Code Administration and Inspection Services Unit requests information and opinions concerning the subject matter of the rules.
Interested persons or groups may submit data or views on the subject matter of concern in writing or orally. Written statements
should be mailed or faxed to:

Ruben Besonen

Chief Inspector, High Pressure Piping

Code Administration and Inspection Services
Minnesota Department of Labor and Industry
443 Lafayette Road North

St. Paul, Minnesota 55155

PHONE: (612) 296-4529

FAX: (612)296-1140
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Oral statements will be received during regular business hours over the telephone at (612) 296-4529 and in person at the above
address.

All statements or information will be accepted until further notice is published in the State Register. However, parties are encour-
aged to submit written comments before December 29, 1995.

The Department of Labor and Industry does not currently have a draft of the rules prepared. If you wish to receive a draft when it
is prepared, or if you wish to be placed on the agency’s rule mailing list in this regard, please contact the person listed above.

All written material shall become part of the rulemaking record to be submitted to the attorney general or administrative law
judge in the event that the rules are adopted. :

Dated: 23 October 1995

Gary W. Bastian
Commissioner

Department of Labor and Industry
Workers’ Compensation Division

Notice of Adjusted Workers’ Compensation Independent Medical Examination Fees

NOTICE IS HEREBY GIVEN of adjustment of workers’ compensation independent medical examination maximum fees
according to Minnesota Rules, part 5221.0500, subpart 4, which states as follows: “On October 1, 1994 and on October 1 of each
succeeding year, the fees in this part must be adjusted by the percentage determined under Minnesota Statutes, section 176.645, in
the same manner as the conversion factor of the relative value fee schedule is adjusted under Minnesota Statutes, section 176.136.
This provision does not apply to expenses under subpart 3, item E, subitem (1).”

Adjustment for services on or after October 1, 1994: 1.65% increase
Adjustment for services on or after October 1, 1995: 2.64% increase
Dated: 23 October 1995

Gary W. Bastian
Commissioner

Department of Labor and Industry
Labor Standards Division

Notice of Prevailing Wage Determinations for Highway/Heavy Projects

On October 16, 1995 the commissioner determined and certified prevailing wage rate for Highway/Heavy construction projects
in each county statewide.

Certifications will be made for specific projects by request of letting entities advertising for bids. Copies may be obtained by
writing the Minnesota Department of Labor and Industry, Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota
55155-4306, or calling (612) 296-6452. The charges for the cost of copying and mailing are $1.00 for the first copy and $.50 for
any additional copies. Please note that the cost for one county varies according to the number of pages per count.

Gary W. Bastian
Commissioner
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Department of Labor and Industry
Labor Standards Division

Notice of Prevailing Wage Certifications for Commercial Construction Projects

Effective October 30, 1995 prevailing wage rates were determined and certified for commercial construction projects in the fol-
lowing counties:

Anoka: Renovate Kitchen Facilities-Anoka; Upgrade of National Guard Armory for ADA Compliance Anoka National Guard
Armory-Anoka; Renovate Kitchen Facilities-Detroit Lakes; Upgrade of National Guard Armory for ADA Compliance Bemidji
NGA-Bemidji.

Blue Earth: Mankato District Headquarters (Office Ventilation Upgrade)-Mankato.

Carlton: Renovate Kitchen Facilities-Cloquet. "

Dakota: Outdoor Event Sign Rosemount National Guard Armory-Rosemount; Upgrade National Guard Armory for ADA
Compliance West St Paul NGA-West St Paul.

Hennepin: Hyperbaric Gas Powered Compressor-Minneapolis; Upgrade of National Guard Armory for ADA Compliance
Bloomington NGA-Bloomington.

Itasca: Renovate Kitchen Facilities-Grand Rapids.
Lyon: Renovate Kitchen Facilities-Marshall.

Martin: Well and Water Plant Construction-Welcome.
Meeker: Renovate Kitchen Facilities-Litchfield.
Morrison: Renovate Kitchen Facilities-Little Falls.

Polk: Upgrade of National Guard Armory for ADA Compliance Crookston NGA-Crookston. University of MN Crookston
Bede Hall Crawlspace-Crookston.

Ramsey: Upgrade of National Guard Armory for ADA Compliance East St Paul NGA-East St Paul; Sound Reinforcement
Systems-Rm 118, Rm 316 Capitol Bldg-St Paul; Installation of Brass Light Fixtures at Judicial Bldg-St Paul; Upgrade National
Guard Armory for ADA Compliance St Paul NGA-St Paul.

Renville: Upgrade National Guard Armory for ADA Compliance Olivia NGA-Olivia.

St Louis: Wood Floor Replacement for Univ of MN Duluth Rm 21 Marshall Performing Arts Center-Duluth; Renovate Kitchen
Facilities-Chisholm; Renovate Kitchen Facilities-Hibbing.

Stearns: Upgrade National Guard Armory for ADA Compliance St Cloud NGA-St Cloud.

Steele: Upgrade National Guard Armory for ADA Compliance Owatonna NGA-Owatonna.

Wadena: Upgrade National Guard Armory for ADA Compliance Wadena NGA-Wadena.

Washington: Upgrade of National Guard Armory for Compliance with ADA Cottage Grove NGA-Cottage Grove.

Watonwan: Upgrade National Guard Armory for ADA Compliance St James NGA-St James; Renovate Kitchen Facilities-St
James.

Copies of the certified wage rate for these projects may be obtained by writing the Minnesota Department of Labor and Industry,
Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306. The charge for the cost of copying and mailing are
$1.36 per project. Make check or money order payable to the State of Minnesota.

Gary W. Bastian, Commissioner
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Minnesota Historical Society

State Review Board Regular Meeting

A meeting of the State Review Board of the Minnesota Historical Society to consider nominations to the National Register of
Historic Places will be held on Thursday, November 16, 1995, in the Minnesota Historical Society History Center, Cargill
Commons, MacMillan Education Wing, St. Paul, Minnesota. The State Review Board will meet at 7:00 p.m. for an informational
presentation on program activities made by the Preservation Office staff. The meeting will be called to order and consideration of
the meeting’s agenda will begin at 7:30 p.m. A sign language interpreter is available with one weeks notice, and auxiliary aids are
available with two weeks notice. Call 612/296-5434, or TTY 612/282-6073. For further information contact the State Historic
Preservation Office, Minnesota Historical Society, 345 Kellogg Boulevard West, St. Paul, MN 55102, (612) 296-5434.

Department of Natural Resources
Division of Forestry

Lake States Forestry Alliance Meeting Notice

NOTICE IS HEREBY GIVEN that a Lake States Forestry Alliance Board of Trustees teleconference meeting is being held
Wednesday, November 1, 1995, from 8:00 a.m. to 9:00 a.m.

The meeting agenda will include discussion of the organization’s Lake States Assessment final report, upcoming Governor’s
Conference, and sustainable forestry paper.

To reserve a phone line contact the Lake States Forestry Alliance office at (715) 634-2006 by October 27, 1995.
Dated: 20 October 1995

Gerald A. Rose, director
Division of Forestry
Department of Natural Resources

Department of Natural Resources

Notice of Availability of State Metallic Minerals Leases Through Preference Rights Leasing

NOTICE IS HEREBY GIVEN that a preference rights lease availability list will be established on December 1, 1995. Leases
to explore for, mine and remove metallic minerals may be obtained by application for all lands included on the preference rights
lease availability list. Included in the list may be trust fund lands, lands and minerals forfeited for non-payment of taxes, lands and
minerals otherwise acquired, and other state-owned land under the jurisdiction of the Commissioner of Natural Resources, and
located in portions of Aitkin, Beltrami, Carlton, Crow Wing, Itasca, Koochiching, Lake of the Woods, Marshall, Morrison,
Norman, Roseau, Saint Louis, and Todd Counties. No land or water areas within the Boundary Waters Canoe Area Wilderness or
Voyageurs National Park are included in the preference rights lease availability list.

The preference rights leasing system being established is in addition to the public lease sale process. All lands included in the
preference rights lease availability list were also offered for lease in the August 2, 1995, public lease sale.

State lands in designated mining units may not be included in the preference rights lease availability list if they have not been
offered at a public lease sale within the last four years, contain an identified mineral resource, or if the area is being explored by
multiple parties.

The preference rights availability list will be maintained in the office of the Division of Minerals, Department of Natural
Resources, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045. The list will be available for inspection by the public and inter-
ested parties during regular business hours. Those interested in obtaining a copy of the preference rights availability list may obtain
one by submitting a request to the Commissioner. The Commissioner shall charge a fee for each copy of the list based on copying
and mailing costs.

Information on procedures and applications for a preference rights lease may be obtained from the Commissioner of Natural
Resources, c/o Division of Minerals, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045 (telephone 612-296-4807). Each
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application must be accompanied by a certified check, cashier’s check, or bank money order, payable to the Department of Natural
Resources in the sum of the following amounts: a) an application fee of $100.00 for each mining unit for which a preference rights
lease is requested; and b) rental for one full calendar year for each mining unit for which a preference rights lease is requested.

Applications may be submitted in person or by mail to the office of the Division of Minerals, Fourth Floor, DNR Building, 500
Lafayette Road, Saint Paul, Minnesota 55155-4045. Applications will only be accepted during the hours of 8:30 a.m. to 4:00 p.m.
on regularly scheduled business days. Applications received at any other time will not be officially accepted until the next regularly
scheduled business day, and the Commissioner assumes no responsibility for applications submitted in person at any time other than’
the time specified.

Evidence of qualification to hold a state mineral lease, as specified in Minnesota Rules, part 6125.0410, must be submitted with
the application. The rules state that a lease will only be issued to an applicant qualified to do business in Minnesota and qualified to
conduct exploratory borings in Minnesota. Within ten days after receipt of an application, the Commissioner will send written
acknowledgment that the application was received. The Commissioner may request evidence that the lease applicant is technically
and financially capable of performing under the terms of a state mineral lease. The requested evidence must be provided within 45
days of the request from the Commissioner or the application will be rejected.

A lease shall be awarded by the Commissioner, with the approval of the State Executive Council, to the first qualified applicant
who files an application that is not rejected. The right is reserved to the State, through the Executive Council, to reject any and all
applications for preference rights leases. Preference rights leases shall be in the form set out in Minnesota Rules, part 6125.0700.
The rental and royalty rates shall not be less than prescribed in Minnesota Rules, part 6125.0700. Upon the award of a lease, the
application fee submitted with the application will be deposited with the State Treasurer as a fee for the lease. If the application for
a preference rights lease is rejected, the rental payment accompanying the application will be returned to the applicant. The appli-
cation fee will not be refunded under any circumstances.

The purpose of Minnesota’s metallic minerals rules is to promote and regulate the prospecting for, mining and removal of metal-
lic minerals on state-owned and state-administered lands. These rules, and the leases issued under the rules, authorize exploration
and development of these minerals and impose certain requirements on the lessee. The requirements include: the payment of
minimum rentals which increase with the passage of time, the payment of royalty for all ore mined and removed, the submission of
data and other reports, and the submission of exploration plans. In addition, the state lessee must comply with all applicable regula-
tory laws.

Dated: 30 October 1995

Rodney W. Sando, Commissioner
Department of Natural Resources
Saint Paul, Minnesota

William C. Brice, Director
Division of Minerals

Department of Transportation

Petition of Steele County for a Variance from State Aid Requirements for DESIGN SPEED

NOTICE IS HEREBY GIVEN that the Steele County Board has made written request to the Commissioner of Transportation
pursuant to Minnesota Rules 8820.3300 for a variance from rules as they apply to a proposed resurfacing project on County State
Aid Highway No. 45, between Medford, Minnesota and the North County Line.

The request is for a variance from Minnesota Rules for State Aid Operations 8820.9925, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to permit a 35 mph sag vertical curve, in lieu of the required 40 mph minimum design speed on the pro-
posed resurfacing project on County State Aid Highway No. 19, between Medford, Minnesota and the North County Line.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated: 17 October 1995

Patrick B. Murphy, Division Director
State Aid for Local Transportation
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In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register
also publishes notices about grant funds available through any agency or branch of state government. Although some grant programs
specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the State
Register itself.

Agencies are encouraged to publish grant notices, and to provide financial estimates as well as sufficient time for interested parties to
respond.

Department of Human Services
Mental Health and State Operated Services Division

Request for Proposals for the Statewide Toll-Free Compulsive Gambling Hotlme and Public
Awareness Campaign

The Mental Health and State Operated Services Division of the Minnesota Department of Human Services is soliciting proposals
for provision of a statewide toll-free telephone number to provide a compulsive gambling Hotline as one component of a compre-
hensive program for persons who are compulsive gamblers, their families and others affected by gambling problems. Proposals are
also being solicited for a public awareness program to promote recognition of compulsive gambling behavior and treatment
throughout Minnesota.

The time period for both program components is eighteen months, January 1, 1996 through June 30, 1997. Funding is provided
through a legislative appropriation. The Department has designated $187,500 for the Hotline program and $160,500 for the Public
Awareness Campaign. Applicants may choose to submit a proposal for just one program, a separate proposal for each or, a
combined proposal. There will not be a bidder’s conference. Applicants must meet Human Rights Compliance requirements of
Minnesota Statutes, section 363.073 and Minnesota Rules, parts 5000.3400 to 5000.3600.

The request for Proposals does not obligate the State to complete the project, enter into a contract or to accept the lowest cost pro-
posals. The State also reserves the right to cancel the solicitation if it is considered to be in the best interest of the State.

A copy of the complete RFP material and the Human Rights Compliance information is available by contacting Jay Bambery by
phone at 612-296-3923, or the address below.

All applicants must provide five (5) copies of their completed proposal(s) to the Mental Health and State Operated Services
Division, 444 Lafayette Road, St. Paul, Minnesota 55155- 3828 no later than the close of business (4:00 p.m.) on November 22,
1995.

Office of Environmental Assistance

Notice of Grant Funds Available

The Solid Waste Management Processing Facilities Capital Assistance Program (CAP) was established by the Minnesota
Legislature to provide financial and technical assistance to local governments to encourage the proper management of solid waste.

The objective of the CAP program is to minimize land disposal of solid waste through the promotion of waste reduction, recy-
cling, and resource recovery. The CAP Program is intended to encourage and assist the development and implementation of solid
waste processing facilities, and to transfer the knowledge and experience gained from those projects to other communities in the
state. ’

This notice is issued by the OEA Director under authority provided in Minnesota Rules Parts 9210.0100 to 9210.0180. The
purpose of this notice is to solicit preliminary applications for projects that meet the CAP Program objectives.

Cities, counties, solid waste management districts, and sanitary districts are eligible to apply for CAP grant assistance. Projects
eligible for CAP grants are solid waste processing facilities that include resource recovery. Examples of eligible facilities are
waste-to-energy facilities, composting facilities, recycling facilities, projects to improve control of or reduce air emissions, and
transfer stations that will serve waste processing facilities.

Depending on the project type, a project may receive funding of 25 or 50% of the eligible capital cost, up to a maximum of
$2 million. However, multi-county projects with an intercounty cooperative agreement may receive 25 or 50% of the eligible
capital costs, or up to $2 million times the number of participating counties, whichever is less. A project to construct a new mixed
municipal solid waste transfer station that has an enforceable commitment of at least 10.years, or of sufficient length to retire bonds
sold for the facility, to serve an existing resource recovery facility may receive grant assistance up to 75% of the capital cost of the
project if addition of the transfer station will increase substantially the geographical area served by the resource recovery facility.
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Copies of the CAP Procedures Manual, including the statutes and rules applicable to the program, and application forms are
available by contacting:

Mary James

Office of Environmental Assistance

520 Lafayette Road No., Second Floor

St. Paul, Minnesota 55155-4100

(612) 215-0194 or 1-800-657-3843 (toll-free in Minnesota)

The OEA CAP Grant staff will meet with interested applicants to discuss the proposed project, the CAP program and the grant
process, prior to applicant’s submission of the preliminary grant application. All submissions should be unbound, single-sided,
page numbered, and on 8 1/2” by 11" paper. '

Preliminary applications meeting the requirements of Minnesota Statutes 115A.51, 115A.54, and Minnesota Rules Parts
9210.0100 to 9210.0180 must be received by the OEA at the above address by 4:30 p.m., CST, Friday, January 26, 1996.

Preliminary applications should be mailed or hand delivered to the OEA. Faxed submittals will not be accepted.

Professional, Technical & Consulting Contracts

Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information
be included in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission
date of completed contract proposal. Certain quasi-state agencies are exempted from some of the provisions of this statute,

In accordance with Minnesota Rules Part 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of a 6% preference in the evaluation of their proposal. For information regarding certification, call the
Materials Management Helpline (612)296-2600 or [TDD (612)297-5353 and ask for 296-2600].

Department of Health
Division of Family Health, Maternal and Child Health Section

Request for Proposals for Program Evaluation Services to State-Funded Adolescent Pregnancy
Prevention MN ENABL (Education Now And Babies Later) Program

The Minnesota Department of Health (MDH), Family Health Division, is seeking proposals from qualified agencies or individu-
als to provide evaluation services to state funded MN ENABL program. These services include but are not limited to: 1) evaluation
of state level MN ENABL support, 2) evaluation of approximately 10 community-based MN ENABL programs, and 3)
technical/evaluation assistance to community-based MN ENABL programs. Products of the evaluation services include but are not
limited to: 1) formal evaluation plans for community and state level MN ENABL program, and 2) preliminary and final reports
with program recommendations.

A Request for Proposal may be obtained by contacting:

Laurie Jensen

Minnesota Department of Health
Division of Family Health
Maternal and Child Health Section
717 Delaware Street SE
Minneapolis, MN 55440-9441
(612) 623-5446

Proposals are due to the Minnesota Department of Health no later than 4:00 pm on Monday, November 27, 1995.
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Department of Health
Division of Family Health, Maternal and Child Health Section

Request for Proposals for Training Services to State-Funded Adolescent Pregnancy Prevention
MN ENABL (Education Now And Babies Later) Program

The Minnesota Department of Health (MDH), Family Health Division, is seeking proposals from qualified agencies or individu-
als to provide training services to state funded MN ENABL program. Training services include but are no limited to: 1) conduct-
ing a training needs assessment among community-based MN ENABL programs, 2) developing and conducting MN ENABL train-
ing that includes “tracks” for the “Postponing Sexual Involvement” curriculum and community organization strategies, and 3) coor-
dinating training logistics. Products of the training services include but are not limited to: 1) MN ENABL training manual, and 2)
final report on training activities.

A Request for Proposal may be obtained by contacting:

Laurie Jensen

Minnesota Department of Health
Division of Family Health

717 Delaware Street SE
Minneapolis, MN 55440-9441
(612) 623-5446

Proposals are due to the Minnesota Department of Health no later than 4:00 pm on Monday, November 27, 1995.

Higher Education Services Office

Notice of Availability of Request for Proposal for Prepress Services for the Agency’s Publications

The Higher Education Services Office is requesting proposals from qualified vendors to provide prepress services for Fiscal
Years 1996 and 1997. The Services Office produces a number of printed publications, ranging from eight-page, two-color
bimonthly newsletters to 24-page, four-color annual magazines.

Proposals must be submitted no later than November 21, 1995.
Copies of the RFP are available from:

Communications

Higher Education Services Office
550 Cedar Street, Suite 400

St. Paul, MN 55101

(612) 296-9678

House of Representatives
Request for Bid for Financial Audits for Fiscal Years 1995 and 1996

The Minnesota House of Representatives is requesting proposals to audit the financial statements of the House for the fiscal years
ending June 30, 1995 and June 30, 1996. The audits are to be performed by an independent certified public accounting firm
licensed to do business in the State of Minnesota.

The deadline for receipt of proposals is 4:30 p.m., November 8, 1995. Copies of the RFB are available from:

Minnesota House of Representatives

Room 198 State Office Building -
100 Constitution Avenue

St. Paul, MN 55155-1298

(612) 296-3572

Attention: Helen Arend
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Housing Finance Agency

Request for Proposal for Arbitrage Rebate Services

The Minnesota Housing Finance Agency expects to have available a Request for Proposal for Arbitrage Rebate Services on
October 27, 1995. The services to be provided by a qualified firm include, but are not limited to, the following: for each bond
issue, calculate the bond yield; identify and separately account for all “Gross Proceeds”; calculate the issue’s excess investment
earnings (cumulative rebate liability); provide updated calculations and annual calculations thereafter; deliver appropriate docu-
mentation and an executive summary for each calculation; obtain a legal opinion from Agency’s Bond Counsel. Proposals are to be
submitted to Minnesota Housing Finance Agency, Patricia Hippe, Finance Director, 400 Sibley Street, Suite 300, St. Paul,
Minnesota 55101-1998, no later than 12:00 p.m., noon, November 17, 1995. A copy of the request for proposal can be obtained by

calling the Agency at 612/296-9426.

Department of Human Services
Mental Health Division and State Operated Services
Request for Proposals to Conduct Evaluation Research for Compulsive Gambling Treatment

The Minnesota Department of Human Services is soliciting proposals from qualified evaluation consultants to design and
conduct treatment evaluation research relating to treatment programs for compulsive gamblers in Minnesota. The evaluation
research will also determine and examine the core components of the State’s six treatment programs and the impact of each compo-
nent on treatment outcomes and cost effectiveness. In addition the research will determine the similarities and differences in
program components, client characteristics, outcomes and cost effectiveness between state funded and non-state funded programs.

The Department has estimated that the cost of this contract will not exceed $200,000. The project is expected to begin by
February 1, 1996 and end June 30, 1997. There will be a non-mandatory proposer’s conference on Monday, November 6, 1995.

The Request for Proposals does not obligate the State to complete the project, enter into a contract or to accept the lowest cost
proposal. The State also reserves the right to cancel the solicitation if it is considered to be in the best interest of the State.
Applicants must meet Human Rights Compliance requirements of Minnesota Statutes, section 363.073 and Minnesota Rules, parts
5000.3400 to '5000.3600.

In compliance with Minnesota Statutes 16B.167, the availability of this contracting opportunity is being offered to state employ-
ees. We will evaluate the responses of any state employee along with other responses to this Request for Proposal.

For a copy of a more detailed explanation of this request for proposals and the Human Rights Compliance information contact:
Jay Bambery, 612-236-3923 or the address below.

All applicants must provide eight (8) copies of their completed proposal to the Mental Health and State Operated Services
Division, Department of Human Services, 444 Lafayette Road, St. Paul, MN 55155-3828 no later than the close of business (4:00
p-m.) on November 27, 1995.
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The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following: 1) name of contact person; 2) institution name, address, and tele-
phone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of completed contract proposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Metropolitan Council
Environmental Services

Public Notice for Letters of Interest for Professional Services: MCES Project Number 910200

NOTICE IS HEREBY GIVEN that the Metropolitan Council Environmental Services is soliciting qualifications from Solids
Processing Technology Vendors (SPTV’s) for the Blue Lake and Seneca WWTP’s Solids Handling Services project. This project
is being viewed for delivery as design/build/operate or build/own/operate approaches. The final contract awarded will encompass
the processing of all of Blue Lake WWTP solids, currently 25 dry tons/day, and a portion of Seneca WWTP solids currently pro-
ducing a total of 25 dry tons/day.

SPTV’s will be pre-qualified on providing evidence of proven, commercial operation of the technology and services for raw
municipal wastewater sludge that produce a Class “A” Beneficial Re-Use Product consistent with EPA Regulations Part 503 for
agricultural and/or horticultural applications.

After shortlisting SPTV’s, an RFQ will be requested for Project Delivery Teams (PDT’s). PDT’s will be pre-qualified for prepa-
ration of proposals in response to an RFP.

Selection of a solids processing proposal will be completed through a multi-step procedure, over an approximate 12 month
period; the tentative schedule for this multi-step procurement is as follows:

ACTIVITY DATES
Request Letters Of Interest from SPTV’s October 1995
Issue Request For Qualifications (RFQ) to SPTV’s November 1995
Receive Statement Of Qualifications (SOQ) from STPV’s December 1995
Shortlist & Pre-Qualify SPTV’s _ January 1996
Request Letters of Interest from PDT’s January 1996
Issue RFQ to PDT’s February 1996
Receive SOQ from PDT’s March 1996
Shortlist & Pre-Qualify PDT’s April 1996
Issue Request For Proposal (RFP) to prequalified PDT’s May 1996
Receive Proposals from prequalified PDT’s August 1996
Evaluate and rank Proposals received September 1996
Metropolitan Council authorization October 1996
Contract(s) negotiated & awarded December 1996

All Solids Processing Technology Vendors interested in being considered for this project are invited to send a Letter of Interest
for the RFQ package to:

Administrative Assistant, Contracts and Documents
Metropolitan Council Environmental Services

230 East Fifth Street, Mears Park Centre

St. Paul, MN 55101

All other inquiries are to be addressed to Rick Biddle at (612) 229-5012.
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Carrol L. Henderson, Supervisor of the Non-Game Wildlife Program at
Minnesota's Department of Natural Resources, shares his knowledge and ap-
preciation for the natural habitats and traits of the wild birds who, with a littie
help from us, can thrive in spite of a rapidly changing landscape. Written in
the same instructive manner as his popular books "Woodworking for Wildlife"

and "Landscaping for Wildlife," "Wild About Birds: The DNR Bird Feeding

Ab n “ t Guide" provides techniques used by the author to double the number of spe-
i

o cies using his feeders. Includes woodshop basics for construction of 26 dif-

* . ferent feeders and tips on 44 types of food, plus detailed descriptions and
i photos of aimost all the feeder-using species east of the Rocky Mountains - 69

| in all. There's even a section an some of the unusual and unexpected wild

visitors that may show up for a free meal. Over 425 color photographs, illus-

The PDNR Bird trations and diagrams make "Wild About Birds" a great reference manual,
Fee"ns Guide display book or gift. Ideal for the ornithologist, woodworker, or backyard
ISBN 0-9647451-0-0 birdwatcher. Spiral bound, 288 pages. Stock Number 9-24 $19.95
Also by Henderson... Minnesota's Bookstore
Landscaping for Wildlife 117 University Ave
Revised, spiral-bound egiitiori of our best-selling guide to landscaping your prop- St. Paul, MN 55155
erty to attract wildlife is now available! This book offers easy-to-follow, afford- 12 - . on-Fri
able landscape plans specifically geared for the Midwest climate. Attract every- (6 ) 297 3000 (8 M )
thing from butterflies to hummingbirds, cardinals to wood ducks and deer. Fea- 1'800'657'3 757

tures 185 color photos and numerous diagrams and charts. 138pp. plus index.
(MN Dept. of Natural Resources, 1994)  Stock Ne. 9-15 $10.95

' Woodworking for Wildlife
' Revised and expanded in 1992, Woodworking for Wildlife is
now full-color and spiral bound. Features numerous diagrams
' for building shelters for birds and mammals. Includes plans for
the Peterson bluebird house, bat houses, platforms for the great
horned owl, wood duck nest boxes, and more. Offers informa-

tion on 50 species of birds and mammatls. 111pp. (MN Dept. of
Natural Resources, 1994) Stock No. 9-14 $9.95

Wholesale/Distributor discounts available. Call for more information.

Stoc - . Unit i Send my order to:
Nov. Puhbeanon ‘ price | Quntity | Toa ommnyy
9-24 | Wild About Birds 19.95
9-15 | Landscaping for Wildlife 10.95 ame
9-14 | Woodworking for Wildlife 9.95
9-25 [ Three-volume SET 36.95 treet Address (Not deliverable to P.O. boxes)
1 Tax: 2 Shipping Charges: SUthtal City State ip
6'2% (7% for St. Paul Yourorder | add Tax'
residents). If tax exem; Upt0$25.00 | $3.00 e
Please provide ES# | 526.01.850.00 $5.00 Shipping? aylime phone
Over$50.00 | $7.00 Total «
. Please make checks payable to “State of Minnesota."
Credit card orders please check below;
i | Ovisa DAmerican Express .\‘\“eSO’ 0
. . | OMasterCard ODiscover Q ,
Er— <5 *BOOKSTORE cr: -
. | | Expiration date Pone 85 S Monl ~ GL2A1IOIR0EITST O GL2ZRSOBOBSTIIG  pyypiications Catalog!
l Signature Fax (61212962265 Store Hours 85 Monri 117 University Avenue, St Paud, MN 55155 T




DTN, Second Class
D f o L] ® o 3 L3
rmnsaion  Print Communications Division U.S. Postage
117 University Avenue * St. Paul, Minnesota 55155 Paid
Metro Area 612-297-3000 Permit No.
Toll Free 1-800-657-3757 326630
FAX 612-297-8260 St. Paul, MN
TDD Metro Area 612-282-5077 Greater MN 1-800-657-3706
Please notify us of any address changes so
that we can continue to give you our best
service. Include your old mailing label to
speed your service.
(50)
7950 S
Printed on recycled paper , . .
20% post-consumer waste Legislative Reference Library
Kim Hanson
645 State Office Bldg
INTEROFFICE
TO ORDER:
Complete attached order blank. Include
either your VISA/MasterCard, American
Express or Discover credit card number with
the expiration date, or a check/money order
made out to the State of Minnesota. Orders
by phone are accepted when purchasing with
your credit card. Please include a phone . .
number where you can be reached during For Your Convenience, photocopy this order blank
the day in case we have questions about
your order. Code Item
Please include sales tax and $3.00 postage No. Quantity Description Price Total
and handling.
PREPAYMENT REQUIRED.
Merchandise may be returned if it is in
resalable condition.
NOTE:
STATE REGISTER and other
subscriptions do not require sales
tax or postage and handling fees.
Shipping Charges
Subtotal ' Add:
Up to $25.00 $3.00
$25.01 - $50.00 $5.00
Over $50.00 $7.00
Name or Company Sllb to tal
Attention
6! % tax
Address MN residents
7% St. Paul residents
City State Zip Add Shipping Charges
from chart at left.
American Express/VISA/MasterCard/Di No.
Prices subject to change without notice. e e adRseover e TOTAL
Please allow about 6 weeks for delivery. Signature Expiration Date Telephone (During Day)
In a hurry? Stop by our Bookstore.

Bookstore hours:  8:00-5:00 Monday-Friday

If tax exempt, please provide ES number or send completed exemption form.

SR-20

50
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