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MCAR AMENDMENTS AND ADDITIONS 
The following is a cumulative listing of all proposed and adopted 
rules published in the Stale Register from Volume 2, Number 1, to the 
present issue. The listing is arranged in the same order as the table 
of contents of the Minnesota Code of Agency Rules (MCAR). All 
adopted rules published in the Slate Register and listed below amend 
the rules contained in the MCAR set. 

TITLE 1 CONSTITUTIONAL OFFICES 
Part 1 Attorney General 

Exhibit J (adopted) 	  1895 
Part 2 Secretary of State 

SecStat 301.502-599. 601. 604-699. 902, 903, 1102, 1101- 
1199. 2101-2106. 2108-2111.213.215 (proposed) 	 784 
SeeStat 4001 (proposed temporary) 	  2098 

Part 3 State Treasurer 
i'RE 1.14 (proposed) 	  662 
TRE I-IS (adopted temporary rules) 	  1443 
TRE I-IS (proposed) 	  1500 

TITLE 2 ADMINISTRATION 
Part 1 Administration Department 

SBC 101-Ill - 201 -204 (proposed) 	  837 
SI3C 6001 -6006 (adopted) 	  173 
SBC 6101-61(17 (adopted) 	  806 
SBC 620 1-6205 (proposed) 	  1095 
SBC 8601 (proposed) 	  2087 
ASHRAE Standard 90-75 (proposed) 	  1095 

Part 2 Personnel Department 
Persl 4,9, 11-12. l'9, 21-22. 24, 28-29. 31. 39-40, 46-47. 61, 
65-66. 68. 82. 85. 97. 106. 09. 29. 131. 133. 135-136. 141. 
144. 160-161, 166-168. 170. 172. 181-182, 203. 224-254 
(proposed) 	  254 
Persl 4,9, 11-12, 19. 21-22, 24, 28-29, 31. 39-40, 46-47, 61, 
65-66, 68, 82, 85, 97, 106, 109, 129, 131, 133, 135-136, 141, 
144, 160-161, 166-168. 170, 172, 181-182. 203, 224-254 
(adopted) 	  1236 
Persl 9, 18-19, 24. 31, 39, 61. 109. 131, 141, 144. 181, 203 
(proposed temporary rules) 	  50 
Persl 9. 18-19, 24, 31, 39, 61. 109. 131, 135-136, 141, 
144. 181 - 203 (adopted temporary rules) 	  308 
Persl 9, 18-19. 24, 31, 39, 61, 109, 131, 135-136, 141, 144, 
181 , 203 (adopted temporary rules) 	  949 
2 MCAR § 2.044, 2.048, 2.064, 2.084, 2.087 (proposed 
temporary rule) 	  1954 
I'crsl 275-285 (proposed) 	  92 
Persl 275-282 (adopted) 	  1494 

TITLE 3 AGRICULTURE 
Part 1 Agriculture Department 

3 MCAR § 1.0109-1.0113 (proposed) 	  1394 
3 MCAR § 1.0338 (proposed) 	  1246 
3 MCAR §* 1.0563-1.0568 (proposed) 	  248 
3 MCAR § I .0563-I .0568 (adopted) 	  948 
3 MCAR § 1.0583-1.0585 (proposed) 	  694 
3 MCAR § 1.0583-1.0585 (adopted) 	  1615 
3 MCAR § 1.0600-1.0603 (proposed) 	  1459 
Emergency Rules I - 2 (adopted emergency rules) 	 128 

Part 2 Livestock Sanitary Board 
3 MCAR § 2.002, 2.005, 2.042 (proposed) 	  193 
3 MCAR §* 2.002, 2.040 (proposed) 	 910  
3 MCAR § 2.002 (adopted) 	  1804 
3 MCAR § 2.005, 2.042 (adopted) 	  1393 
3 MCAR § 2.041 (adopted) 	  915  

TITLE 4 COMMERCE 
Part 1 Commerce Department 

131) 226. 227 (proposed) 	  77 
INS 90, 92 (proposed) 	  182 
INS 90, 92 (adopted) 	  1164 
INS ISO (proposed temporary rules) 	  1051 
INS ISO (adopted temporary) 	  1494 
INS 150 (proposed) 	  1782 
INS 180-188 (proposed) 	  177 
INS 200-207, 225-235 (proposed) 	  1672 
Uniform Conveyaneing Blanks 	  1463 
SDiv 1501, 1503, 1505-1506, 1508-1509, 1511, 1513, 2011, 
2027, 2I38.(proposed) 	  1518 

Part 3 Public Service Department 
PSC 2, 5 (adopted) 	  977 
PSC 120. 122-124, 128 (adopted) 	  1050 
PSC 179-183 (adopted) 	 1874 
PSC 390-395 (adopted) 	  834 

Part 4 Cable Communications Board 
MCCB2,20,46-55,6l-62,64-77,80,9l,99, 103. 111-113, 
121, 134, 136. 166-168, 170-171, 201, 225 (adopted) 	1028 

Part 5 Abstractors Board 
Abs l-l0(adopted) 	  1377 

Part 6 Accountancy Board 
Accy 5, 8, 12, 18-19, 30, 40, 43-46. 50. 60, 63, 70-74, 80-84, 
110-112. 120-121, 140-141. 150-151,220-429(adopted) 	 145 
Accy ISO, 160 (adopted) 	  028 
Accy ISO (proposed) 	  1878 

Part 7 Board of Architecture, 
Engineering, Land Survey and 
Landscape Architecture 

AE&LS 9 (proposed) 	  677 

Part 8 Barber Examiners Board 
BE I-IS. 26-31. 33, 42-45. 56-66. 77-79 (proposed) 	 410 
BE I-IS, 26-31, 33, 42-45, 56-66, 77-79 (adopted) 	 1164 

Part 9 Boxing Board 
4 MCAR § 9.101-9.124, 9.201-9.215, 9.301-9.306, 
9.401-9.411, 9.501-9.518, 9.601-9.611 (proposed) 	 916 

Part 10 Cosmetology Board 
MSBC 1-8, 20-29. 40-42. 60-66 (proposed) 	  35 
MSBC 1-8, 20-30. 40-42, 60-66 (adopted) 	 1029 
MSBC 64 (errata) 	  164 

Part 13 Peace Officers Board 
4 MCAR §* 13.001-13.010, 13.020 	  2026 

TITLE 5 EDUCATION 
Part 1 Education Department 

5 MCAR § 1.0552-1.0559, 1.05599 (proposed) 	 1541 
5 MCAR § 1.0741-1.0745 (proposed temporary rules) 	 1402 
5 MCAR § 1.0741-1.0745 (adopted temporary rules 	 1974 
5 MCAR § 1.720-1.725 (proposed temporary rules) 	 251 
EDU 8 (repealed) 	  1539 
EDU 330 (repealed) 	  1540 
EDU 44. 764. 767-769 (adopted) 	  915 
EDU 741, 743 (adopted) 	  693 
5 MCAR § 1.0010. 1.0720-1.0725 (proposed) 	  051 
5 MCAR § 1.0070-1.00791, 1.00801, 1.00811, 1.00821, 
1.00831, 1.0084-1.0086, 1.0100-1.0109, 1.01101, 1.0111-
1.0116 (proposed)   1056 
5 MCAR §* 1.0070-1.00791, 1.00801, 1.00811, 1.00821, 
1.00831, 1.0084-1.0086, 1.0100-1.0109, 1.01101, 
1.0111-1.0116 (adopted) 	  1999 

Page 2046 	 STATE REGISTER, MO NDAY, MAY 22, 1978 (CITE 2 S.R. 2046) 



MCAR AMENDMENTS AND ADDITIONS 	

5 MCAR § 1.0720-1.0724 (adopted temporary) 	  753 
5 MCAR § 1.0720-1.0724 (adopted temporary) 	 1236 
5 MCAR § 1.0762 (proposed) 	  1540 
5 MCAR § 1.0765 (repealed) 	  1540 
5 MCAR § 	.0764, 1.0767-I .0769 (adopted temporary) 	 305 

Part 2 Higher Education Coordinating Board 
5 MCAR § 2.0101-2.0108, 2.0301-2.0310, 2.0401-2.0407, 
2.0501-2.0507, 2.0601-2.0607, 2.0801-2.0806 (proposed) ... . 696 
5 MCAR § 2.0101-0108, 2.0301-0310, 2,0401-2,0407, 
2.0501-2.0507, 2.0601-2.0607, 2.0801-2.0806 (adopted) . . . . 1873 
5 MCAR § 2. 1001-2.1008 (proposed) 	  1096 
HECB 101-103, 105-108. 301-310, 401-407, 501-507. 
60 1-607 (proposed) 	  697 

Part 3 Teaching Board 
5 MCAR § 3.001, 3.003-3.015, 3.020-3.031, 3.041. 3.050-
3.054. 3.060-3.086, 3.102:3.103,  3.130 (proposed) 	 Ill  
5 MCAR § 3.002-3.003, 3.106, 3.108-3.109 (adopted) 	 915 
5 MCAR § 3.073, 3.106, 3.108, 3.130, 3.131 (proposed) . 	 897 

Part 4 State University Board 
SCB 101-110, 201-212, 251-255, 301-309, 321-328, 401-404, 
421-423, 43 1-433, 501-506, 601-604, 701-7 14, 75 1-753, 
801-805, 901-904, 1001-1014 (proposed) 	  1201 

Part 5 Arts Board 
MSAB 1-8 (adopted) 	  31 
5 MCAR § 5.001-5.010 (proposed) 	  2088 

Part 6 Zoological Garden 
Zoo 101-lOS, 201-206, 301-307, 401-409, 501-505, 
601-615, 701-702 (proposed) 	  1266 

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources Department 

NR (unnumbered) (proposed) 	  1732 
NR 5!. 56 (proposed) 	  440 
NR 5!, 56 (adopted) 	  1593 
NR 57 (adopted) 	  2050 
NR 2600. 2610. 2620. 2630, 2640 (adopted) 	  174 
NR 2700, 2710, 2720 (adopted) 	  1664 
NR 5020-5026 (proposed) 	  200 
NR 5020-5026 (adopted) 	  2050 
NR 5300 (proposed) 	  287 
NR 5300 (adopted) 	  1926 
NR 10 (proposed) 	  777 

Part 2 Energy Agency 
EA 301-3 IS (adopted) 	 1038 
EA6OI-641 (adopted) 	  1444 
EA 601-641 (adopted) 	  1618 
EA 701-705, lIt, 72!, 731-737, 741-743, 781. 79! 
(proposed) 	  1548 
EA 1001-1005, 1011, 1021, 1031-1033, 1040-1045, 
1050-1055. 1060-1065, 1091 (proposed) 	 1560 
6 MCAR § 2.1101-2.1105, 2.1111, 2.1121, 2.1131-2.1135, 
2.1141-2.1144, 2.1146-2.1149, 2.1151-2.1154, 2:1156- 
2.1159, 2.1181. 2.1186, 2.1191 (proposed) 	  1805 

Part 3 Environmental Quality Board 
MEQC 72, 73. 76-80, 82 (adopted emergency) 	  SOt 
MEQC 71-82 (proposed) 	 08 

Part 4 Pollution Control Agency 
APC 4. II )errata) 	  35 
WPC 43 (proposed) 	  94 
HW 1-10 (proposed) 	  52! 
SW -4. 6, 7 proposed) 	  616 
WPC 38 (adopted) 	  833  

WPC 40 (proposed) 	  708 
WPC 34 (proposed) 	  1736 

Part 5 Water and Wastewater Operator 
Certification Council 

WWOB I (proposed) 	  674 
WWOB I (adopted) 	  1730 

Part 6 Metropolitan Waste Control 
Commission 

MWCC 2 (proposed) 	  518 
MWCC 2 (adopted) 	  1287 

Part 7 Soil and Water Conservation Board 
SWC I-S (proposed temporary rules) 	  970 
SWC I-S (proposed) 	  1421 
SWC I-S (adopted temporary rules) 	  1457 
SWC 1-5 (adopted temporary extended) 	  2086 

TITLE 7 HEALTH 
Part 1 Health Department 

MHD 139 (proposed) 	  674 
MHD 139 (adopted) 	  (200 
MHD 145-149 (emergency rules) 	 181 
MHD 45. 147. 149-ISO. 195. 198. 246-254 (adopted) 	 046 
7 MCAR § 1.174-1.178 (proposed) 	  1252 
MHD 181-186 (adopted) 	  284 
MHD 220, 224 (proposed) 	  926 
MHD 220, 224 (adopted) 	  '1726 
MHD 268. 279. 294, 304-306. 314-315. (proposed) 	 42)) 
MFID 268, 279, 294. 304-306, 314-315 (adopted) 	 1165 
7 MCAR § I .370 (adopted) 	  832 
7 MCAR § 	.521-1.527 (adopted) 	  829 
MHD 536-538 (adopted) 	  1659 

Part 4 Medical Board 
7 MCAR § 4.012 (proposed) 	 109 
7 MCAR § 4.012 (adopted) 	  1613 

Part 5 Nursing Board 
7 MCAR §)( 5.1002-5.004. 5.l()32-5.t036. 5.1060-S. 1061. 
5.1(163. 5.1080. 5.1091 - 5.2002-5.2003, 5.2005. 5.2030-5.2036. 
5.2040. 5.2050-5,2051, 5.2053. 5.2070. 5.2082 )proposed) . . 227 
7 MCAR § 5.1002-5.1004, 5.1012, 5.1030, 5.1032-5.1036, 
5.1060-5.1061, 5.1063, 5.1080, 5.109!, 5.2002-5.2003, 
5.2005, 5.2030-5.2036, 5.2040, 5.2050-5.2051, 5.2053, 
5.2070, 5.2082 	  1874 
7 MCAR § 5.1010. 5.11)11 - 5.1030-5.033 )proposed) 	 755 

Part 6 Nursing Home Administration Board 
NHA 10, 22-23 (proposed) 	  1479 

Part 7 Optometry Board 
OPT 1-8 (proposed) 	  44 
OPT 1-8 (adopted) 	  1669 

Part 8 Pharmacy Board 
PHARM 1-4, 6-13, 2!, 25-28, 31,33, 36-37, 40-41, 43-46, 
SI. 61. 101-106, 111-118 (adopted) 	  1136 
Pharm SI (proposed) 	  1594 

Part 9 Podiatry Board 
7 MCAR § 9.002 (proposed) 	  442 

Part 11 Veterinary Board 
7 MCAR § 11.001-I1.008 (adopted) 	  1243 

TITLE 8 LABOR 
Part 1 Labor and Industry Department 

LS -9. 12, 14-Ill (proposed) 	  188 

(CITE 2 SR. 2047) 
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LS 1-9, 	2, 	14-18 (adopted) 	  
FEA 	I. 3. 7-8. 	13. 	16. 22, 27, 29, 44. 57 (proposed) 	 
FEA I, 3, 7-8, 	13, 16, 22, 27, 29, 44,57 (adopted) 	 
SRLI 8300-8312 (proposed) 	  
MOSHC (emergency temporary standard) 	  
MOSHC I (emergency rule) 	  
MOSHC 	(adopted) 	  
MOSHC I (withdrawn) 	  
MOSHC I (proposed) 	  
MOSHC I (adopted) 	  
MOSHC 270-283, 290-306. 310-317, 320-336 (proposed) .... 

Part 3 Public Employment Relations Board 
PERB 	I, 3. 	0, 35, 40-41 - 50. 55 (proposed) 	  

Part 4 Department of Economic Security 
8 MCAR § 4.0010 (proposed) 	  
8 MCAR § 4.0010 (adopted) 	  

TITLE 9 LAW 
Part 1 Ethical Practices Board 

9 MCAR § 	1.0001-1.0046 (proposed temporary) 	 

Part 2 Hearing Examiners Office 
HE 	(02-I 12, 203-206, 209-2 14, 216-218. 222 (proposed) ..... 
HE 401.418 (adopted temporary rules) 	  
HE 401.4 18,(proposed) 	  
HE 401-418 (adopted) 	  

TITLE 10 PLANNING 
Part 1 State Planning Agency 

0 MCAR § 	I .305-I .306 (adopted temporary rules) 	 
10 MCAR § 	1.305-1.306 (adopted) 	  
10 MCAR § 	1.305-1.310 (proposed) 	  

Part 3 Municipal Board 
MMC 20 (proposed) 	  

Part 4 Metropolitan Council 
MCI-Il (proposed) 	  

TITLE 11 PUBLIC SAFETY 
Part 1 Public Safety Department 

DES 94, 129-130, 140-141 (adopted) 	  
DES 94, 129-130, 140-141 (proposed) 	  
II MCAR §* 1,5067-1.5070 (proposed) 	  
II MCAR 	l.5067-l.5070(adopted) 	  
MoVeh 58 (adopted) 	  
MoVeh 70-82 (adopted) 	  
Liq 1-3. 24-35. 38-39. 56 	67. 71-77. 83-84, 92, 95. 98-100 	 
23 (proposed) 	  

Part 2 Corrections Department 
CORR 4-12 (adopted) 	  
CORR 4 (errata) 	  
CORR 100-112 (adopted) 	  
CORR 200-203 (emergency rules) 	  
CORR 200-203 (adopted temporary rules) 	  

Part 3 Crime Control Planning Board 
CCPB 100-109 (proposed) 	  

TITLE 12 SOCIAL SERVICE 
Part 2 Public Welfare Department 

DPW I (adopted) 	  
DPW 3 (adopted) 	  

139 
87 

1593 
1976 
1663 

145 
969 

1378 
1380 
1729 

(49 

931 

1147 
1951 

2005 

182 
85 

182 
1798 

146 
673 

1639 

1731 

1355 

1167 
443 
891 

1933 
33 

145 

96 

84 
135 

1842 
407 
969 

1631 

1168 
1182 

DPW 17 (proposed) 	  
DPW 30 (proposed temporary rule) 	  
DPW 33 (proposed temporary rule) 	  
DPW 30A. 33A (adopted temporary) 	  
DPW 30 (30A), 33 (33A) (adopted) 	  
DPW 30 (proposed) 	  
DPW 43 (proposed) 	  
DPW 44 (errata) 	  
DPW 47 (adopted) 	  
DPW 47 (proposed) 	  
DPW 47 (adopted) 	  
DPW 47 (proposed) 	  
DPW 49 (proposed temporary rule) 	  
DPW 49 (proposed) 	  
DPW 49 (adopted) 	  
DPW 49 (proposed temporary rule) 	  
DPW 49 (proposed temporary rule) 	  
DPW49 (proposed) 	' 	  
DPW 49A (adopted temporary) 	  
DPW 52 (adopted) 	  
DPW 56, 60-62 (proposed) 	  
DPW 60 (adopted temporary) 	  
DPW 60 (adopted) 	  
DPW 63 (proposed temporary) 	  
DPW 63 (proposed) 	  
DPW 94, 104. 116, 	25. 128. 	131-132. 140-141 (proposed) .. 
DPW94, 104. 116, 125, 128. 131-132, 140-141 (adopted) 	 
DPW 125. 126, 	128. 130-132. 135. 140 (proposed) 	 
DPW 125, 126, 128, 130-132, 135, 140 (adopted) 	 
DPW 160 (proposed) 	  
DPW 160 (proposed) 	  
DPW 160 (errata) 	  
DPW 162 (proposed) 	  
DPW 171, 200, 210-218 (adopted) 	' 	  

Part 3 Housing Finance Agency 
MHFA 	1-17. 31-36. 51. 61-69, 	Ill-I IS (adopted) 	 
MHFA 120 (proposed) 	  
MHFA 120-121 (adopted) 	  
MHFA 13 1-135 (proposed) 	  
MHFA 13 1-135 (proposed) 	  

TITLE 13 TAXATION 
Part 1 Revenue Department 

Tax S&U 101, 104, 107-109, 112, 115-117, 202, 
204, 207-208, 211-212, 302, 401, 404, 407, 408,411, 
415, 421-422, 508, 510-511. 601, 604, 607-610 (proposed) - 

Part 2 Tax Court 
13 MCAR § 	2.001-2.00 (proposed) 	  
13 MCAR § 	2.001-2.017 (adopted) 	  

TITLE 14 TRANSPORTATION 
Part 1 Transportation Department 

14 MCAR § 	1.4025-1.4028 (proposed temporary rules) 	 
14 MCAR § 	1.4025-1.4028 (adopted temporary rules) 	 
14 MCAR § 	1.4025-1.4028 (adopted temporary rule) 	 
14 MCAR § 	1.4025-1.4028 (proposed) 	  
14 MCAR § 	1.4025-1.4028 (adopted temporary extended) - 
14 MCAR § 1.5041 (proposed) 	  
14 MCAR § 1.5041 (adopted) 	  
14 MCAR § I .5041 (adopted temporary extended) 	 

1404 
132 
133 
754 

1168 
1634 
1755 

998 
353 
677 

1617 

1955 
234 
,I7 
245 

1596 
1825 
1935 
507 

34 
1100 
1239 
1974 
2011 
2012 
455 

1189 
633 

1496 
60 

160 
164 

1751 
1093 

306 
675 

1873 
1359 
1575 

- 	1288 

1260 
1877 

892 
1200 
1515 
1761 

- 2086 
1360 
1894 
2086 
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EXECUTIVE ORDERS LIST 	
The following is a cumulative listing of all executive orders published 
in the St ate Register from Volume 2, Number 1, to the present issue. The 
listing is arranged in numerical order by executive order number. 

Title Issue Page 
Amending Executive Order 144 Creating the Governor's Appointments Commission 	  27 1352 

Providing for a State Materials Inventory Management Program 	  3 125 

Creating the Agriculture Commissioner Search Committee 	  3 126 

Writ of Special Election to Fill Vacancy in the Office of the State Representative of District 

22B within the Counties of Hennepin, McLeod, Meeker and Wright, State of Minnesota, 

and of Special Primary Election to Nominate Candidates for Said Office 	  7 285 

Creating Crime Control Planning Regions 	  10 405 

Providing for Assistance to Officials of the State of Minnesota (Emergency Executive 

Order) 	  10 406 

Creating a Committee for the Governor's Pre-White House Conference on Libraries 	  16 805 

Assigning Emergency Responsibilities to State Agencies and Repealing Executive 
Orders 102 and 102A 	  21 1008 

Writ of Special Election to Fill Vacancy in the Office of the State Senator of District 49 

within the Counties of Anoka and Ramsey, State of Minnesota, and of Special Primary 
Election to Nominate Candidates for Said Election 	  19 964 

Providing for the Establishment of the Governor's Council on Employment and Training 

and Repealing Executive Orders 79 and 79A 	  19 965 

Providing for the Transfer of the Administration of State and Federally-Funded Programs 
Previously Administered by the Governor's Manpower Office to the Department of 

Economic Security, and Repealing Executive Order No. 125 	  19 966 

Writ of Special Election to Fill Vacancy in the Office of the State Representative of District 

35A within the Counties of Mower, Fillmore, and Olmsted, State of Minnesota, and of 
Special Primary Election to Nominate Candidates for Said Election 	  21 1026 

Providing for Assistance to Officials of Lake of the Woods County, Minnesota (Emergency 

Executive Order) 	  22 1092 

Providing for Referenda to Determine Inclusion of members of the Minneapolis Teachers 

Retirement Fund Association, St. Paul Teachers Retirement Fund Association and 
Minneapolis Municipal Employees Retirement Fund in the State Social Security Agreement 	 27 1353 

Providing for Assistance to Officials of Polk County, Minnesota (Emergency Executive 

Order) 	  27 1354 

Charging the Department of Natural Resources with the Administration of the Governor's 

Aesthetic Environment Program and Related Efforts to Eliminate Visual and Aesthetic 

Pollution in the State of Minnesota 	  31 1441 

Providing for Assistance to Officials of the State of Minnesota (Emergency Executive Order) 	 32 1493 

Providing for Assistance to Officials of Polk County, Minnesota (Emergency Executive 

Order) 	  33 1513 

Providing for the Reaffirmation of the Establishment of an Affirmative Action Program 

and Repealing Executive Order Nos. 76 and 76A 	  36 1657 

Providing for Assistance to Officials of Polk County, Minnesota (Emergency Executive Order) 	 43 1950 

Providing for Assistance to Officials of St. Louis County, Minnesota (Emergency Executive 

Order) 	  45 1998 

Executive 
Order 
Number 
144A 

149 

ISO 

151 

152 

153 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 
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RULES 
The adoption of a rule becomes effective after the 

requirements of Minn. Stat. § 15.0412, subd. 4, have 
been met and five working days after the rule is pub-
lished in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form 
as previously published, a notice of adoption as pro-
posed and a citation to its previous State Register 
publication will be printed. 

If an adopted rule differs from its proposed form, 
language which has been deleted will be printed with 
strike outs and new language will be underlined, 
and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the 
approval of the Attorney General as specified in 
Minn. Stat. § 15.0412, subd. 5. Notice of his decision 
will be published as soon as practicable, and the 
adopted temporary rule will be published in the 
manner provided for adopted rules under subd. 4. 

Department of Natural 
Resources 

Enforcement Division 
Adopted Rule Relating to 

Snowmobiles 
The proposed amendment to NR 57 E. 4. b. published at 

State Register, Volume I, Number 44, p. 1597, May 9, 
1977 (1 S.R. 1597) is adopted with the following changes: 

NR 57 E. 4. b. Required equipment. No snowmobile man-
ufactured on or after  July 1, 1979  date e be determined 
tifter public hearing) for sale in Minnesota except a snow-
mobile designed for competition purposes only, shall be 
sold or offered for sale, unless it is so equipped that overall 
noise emission does not exceed 73 decibels on that A scale 
at 50 feet. 

Waters Division 
Adopted Rules Containing 

Standards and Criteria for 
Granting Permits to Change the 
Course, Current or Cross Section 
of Public Waters 

The proposed rules published at State Register, Volume 

2, NumberS, p. 201, August 8, 1977 (2 S.R. 201), are 
adopted, with the following amendments: 

Contents 

NR 5020 General provisions. 

A. General policy. 

B. Scope. 

C. Jurisdiction. 

D. Definitions. 

E. Severability. 

NR 5021 Filling into public waters. 

A. Policy. 

B. Beach sand blankets. 

C. Riprap shore protection. 

D. Other filling. 

NR 5022 Excavation of public waters. 

A. Policy  and general restrictions.  

B. Dredging ef Public Waters. 

C. Inland excavations connected to public waters. 

D. Alterations of natural watercourses. 

NR 5023 Structures in public waters. 

A. Policy  and general requirements.  

B. Permanent docks. 

C. Wharves. 

D. Off-shore breakwaters, harbors and marinas. 

E. Wuterwey obstructions  Retaining walls.  

F. Bea-t 1a*±nehiug Ramps  Other waterway obstruc-
tions.  

G. Boat launching ramps.  

H. Removal or abandonment.  
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RULES 	
NR 5024 Water level controls and dam construction or 
reconstruction. 

A. Policy. 

B. Dam Gon uetion e Reeensteetton  Permit re- 
requirements.  

G.; Water Levc Controls-; 

NR 5025 Bridges and culverts, watermain and sewer 
crossings, intakes and outfalls. 

A. Policy. 

B. i44ges & G4'.ests  Bridge and culvert installa-
tions. 

C. Watermain and sewer crossings. 

D. Intakes and outfalls. 

NR 5026 ADMINISTRATION General administration.  

A. Application for water resource permits. 

B. Permit review. 

C. Statutory requirements.  

NR 5027-5029 Reserved for future use. 

NR 5020 General provisions. 

A. General policy. The purpose of these rules and regu 
Ii is to provide for the orderly and consistent review of 
wateiesourcc permit applications in order to conserve and 
utilize the water resources of the state in the best interest of 
the people of the state. its people.  I-n accordance with the 
authority granted i-a the laws of Minnesota -l-9€r Chapter 
83-i  and i-a furtherance of the poIieies and requirements Ele-
dared i-n Minnesota Statutes.; Sections  105 3   and 105.42,  the 
Commissioner of N atural Reseuiees- hereinafter feferred to 
as the Gen+m-iss loner, hefeby establishes standards and 
criteria governing the issuance, review-, and denial of watef 
cesource permits fe wsek i-a the beds df public watefs.; Fttf-
seent to Minnesota Statutes 1976, Section l05.;4 and See-
ti-en I l6D.04, the Commissioner s-ha14 be guided by the fol-
lowing general policies in deciding to issue se deny a watef 
fesouree permit: In deciding whether to issue permits, the 
Department shall be guided by the policies and requirements 
declared in Minn. Stat. § 105.38, 105.42, and § 116D.04.  

NR 5020 

The proposed development must also be consistent 
with the goals and objectives of applicable federal, state,  
and local environmental quality programs and policies in-
cluding but not limited to shoreland management, flood 
plain management, water surface use management, boat and 
water safety, wild and scenic rivers management, water 
quality management, recreational or wilderness manage-
ment,  critical areas management, scientific and natural areas 
management, and protected vegetative species manageL  
ment. 

-I-.; No watef iesottrce permit shaR be issued where the 
proposed action is likely to enuse pollution, impairment, Of 
destruction of the ai water, kind e4-h-ef natural sesources-
provided that these is a feasible and psuden.t alternative. 

2 Ne watef sesetwee permit shall be issued an-less and 
antit the Commissioner has eensidered stit of the following 

a.; The eft4fenfflefttaT impact of the pfeposed 
project. 

b. Dircetofindirectadvefseenvironmentaleffectsef 
the p-iepesed project. 

e-; The availability and feasibility of seasonable al-
ternatives having a lessef degree of impact uen the watef 
body-; 

4.; The ewwenmental inWaet  of j)fedetftbte in-
e+eased future development of an area due to the e*istenee 
of the p-iepesed project, if approved.; 

3.; The applicant fatist show that the pfopesed project is 
seaseneNe- p++tctical and will adequutely psotcct pttbl-ie 
safety and promote the public welfare. 

4.; The pfoposed development must be e si-s-tent with 
the goats and objectives of applicable federal, state, and local 
environmental qoality programs and policies including b-ut 
net limited to shoreland management, floodplain manage 
ment watef surface ose management, boat afl-d watef safety, 
wild and scenic rivers management, fish and wildlife manage-
meeh watef quality management, recreational Of wilderness 
management, critical afeas management, scientific and nat-
itied aseas management, and protected egctative species 
management. 

5 No water sesource permit shall be issued based on 
economic considerations alone. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. fileet#s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. SWIIEe eus indicate 
deletions from existing rule language. If a proposed rule is totally new. it is designated "all new material. 
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NA 5020 

67 The +ssuancc or denial of a water resource permit 
shaIl be based upon findings of fact made en sabstantial e.4-
dence. 

67 Administration 

a Application for water resource permits 

b7 Permit review 
B. Scope. To achieve the policies declared in NR 5020 

the Commissioner has these rules  set forth minimum 
standards and criteria for the review, issuance, and denial of 
water resource permits fO NR 502Qr4O9 which include: per-
mits for proposed projects affecting public waters as de-
tailed in the preceding table of contents.  

-l- Filling 04o public waters 

07 Beach sand blankets 

b7 Riprap shore protection 

e7herftl4iii 

27 Excavation of public waters 

07 Dredging of public waters 

b7 Inland excavations connected to public waters 

07 Alterations of natural watercourses 

Structures in public waters 

07 Permanent deeks 

b \Vharvcs 

e Offshore brcakwatcrs- harbors, and marinas 

d Retaining walls 

07 Waterway obstructions 

f Beat launching raoips 

4 Darn eonstruction or reeonstruction aed water level 
controls 

a- Water level controls 

C. Jurisdiction. These standards and criteria governing 
the review, issuance and denial of water resource permits as 
hereby adopted and estab4ishe4 pertain apply to  any and all 
work which will cause or result in the alteration of the 
course, current or cross-section of public waters,  except for 
the following:  For the pm'pose of these standards and 
criteria, the beds of public waters shall include all portions of 
public waters located below the elevation of the ordinary 
high water mark. 

1. Utility crossings of public waters which are regu-
lated under Minn. Stat. § 84.415 and rules promulgated 
thereunder.  

2. Destruction and control of aquatic vegetation which 
is regulated under Minn. Stat. § 98.48, subd. 9 and rules 
promulgated thereunder.  

3. Changes in the course, current, or cross-section of 
public waters necessary for the mining of metallic and 
non-metallic minerals, sand and gravel, peat, coal, and 
marl. See Minn. Stat. § 105.64.  

D. Definitions. For the purposes of these regulations 
rules,  certain terms or words used herein shall be interpreted 
as follows: The word "shall" is mandatory, not permissive. 
All distances unless otherwise specified shall be measured 
horizontally. 

"Alteration" means any activity that will change or 
diminish the course, current, or cross-section of public 
waters.  deepen, widen, straighten, or realign the channel of a 
watcrcourse or enelese it for a sabstantial distance within a 
structure other than for a roadway, walkway trail eressing, 
or the like. 

"Altered natural watercourse means a former natural 
watercourse which has been affected by man made changes 
resulting i-n straightening, deepening, and widening of the 
original channel. 

b7 Darn eonstruction or reeonstruction 

Bridges and culverts, watermain and sewer ecess-
i-ngs- intakes and eatfal4s 

07 Bridge and culvert installations 

b Watermain and sewer eressings 

l-ntake and outfalls 
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"Artificial watereours&2  means a watercourse which 
has been artificially eenstrueted by man where there was no 
previous watercourse7 

"Beds of public waters'' means all portions of public 
waters located below the ordinary high water mark.  

"Breakwater'' means an off-shore structure protecting 
a shore area, harbor, or marina from waves. 
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NR 5020 

''Class I public watercourse'' means a natural 
watercourse serving as the major drainage outlet or a major 
tributary of such an outlet, which is capable of serving a 
number of beneficial public purposes. Smaller natural 
watercourses serving specific values such as trout streams 
and scenic watercourses are also included. 

''Class II public watercourse'' means a natural 
watercourse serving as a tributary of a Class I watercourse. 
Class II public watercourses are often perennial streams 
serving more than one beneficial public purpose. 

''Class III public watercourse'' means a smaller 
natural watercourse or an altered natural watercourse not 
constructed under Minn. Stat. ch. 106  (and which are 
tributary to other Class 1, II, or Ill watercourses), and  which 
may be an intermittent stream serving at least one beneficial 
public purpose. 

''Class IV watercourse'' means any artificial 
watercourse or altered natural watercourse constructed 
under the provisions of Minn. Stat. chs. 106 or 112 or prior 
laws, or as the result of private actions without any public 
drainage proceedings (and which are tributary to a public 
drainage system).  

''Commissioner" means the Commissioner ofNatu-
ral Resources.  

''Dam'' means any artificial barrier or appurtenant 
works which does or may impound or divert water. 

"Department'' means the Department of Natural Re-
sources. 

''Dredge" means the removal of the sediment or other 
materials from the beds of public waters by means of hy-
draulic suction or mechanical excavation. 

''Emergency spillway" means a spillway designed to 
convey water in excess of that impounded for flood control 
or other beneficial purposes. 

"Fill" means any material placed or intended to be 
placed on the bed or bank of any public water. 

"Filter" means a transitional layer of gravel, small 
stone, or fabric between the fine material of an embankment 
and riprap shore protection materials. The purposes of the 
filter are to (I) prevent fine embankment material from 
being pulled through the riprap materials, (2) distribute the  

weight of the overlying riprap to prevent settlement, and (3) 
to provide relief of hydrostatic pressures inside the em-
bankment. 

''Floodway" means the channel of the watercourse 
and those portions of the adjoining flood plains which are 
reasonably required to carry and discharge the regional 
flood.  

''Harbor" means an area protected from waves which 
is intended for the mooring of watercraft7,  either inland or 
off-shore.  Inland t'befs gencrally includc an cntrancc 
channel awi an enlarged landward e ension serving as a 
protective launching and mooring a'ea fat' watcrcraft. A-n 
off-shene harbor nia-y be protected by brcakwatcrs 

"1-lydraulic height" means the effective height of the 
dam with fespeet to the maximum storage capacity which is 
measui'ed from the natural downstream tee of the barrier to 
the highest watef eanstricting height of the dam 

''Inland boat slip'' nieans an inland excavation gener-
ally having a uniform width which serves as a protective 
area for launching and mooring of a single watercraft. 

''Inland excavation'' means any excavation intended 
to extend the cross-section of public waters landward of the 
natural or pre-existing shoreline. 

''Low-water  ford type crossing" means a stream cross-
ing which conforms to the natural cross-section of the 
stream and utilizes the placement of a suitable substrate to 
allow vehicular passage without confining the stream flow 
within culverts or other hydraulic enclosures.  

"Maintenance excavation at' 'clean att-t--- means any 
excavation and removal of sediment accumulations from a 
previousl-y eeostnicted channel/harbor so as to vestofe the 
facility as nearly as practical to the dimenstons of length, 
width, an4 depth wh-ieh characterized the facility when ot'ig-
i-tinily eenstructcd. 

"Marina'' means an area for the concentrated mooring 
of 5 or more watercraft wherein facilities are provided for 
any or all of the following ancillary services: boat storage, 
fueling, launching, mechanical repairs, sanitary pumpout, 
restaurant services, ete- either inland or off-shore.  A marina 
may be eet'sstructed within an inland harbor. An off-shove 
marina would be located waterward of the ordinary high 
watef mark. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. &vikeeats indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &vike ants indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material.'' 
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"Maximum,'' with respect to storage capacity or d-fs-
charge, refers to the most severe design condition, including 
surcharge (floodwater storage). 

"Mooring" means any containment of free-floating 
watercraft that provides a fixed fastening for the craft. 

"Natural", with refcrcncc to watcrcourses means in a 
state providcd by nature withou4 artificial straightening, 
decpcning, or widening. 

''Natural watercourse" means any  watercourse in a 
state provided by nature without artificial straightening,  
deepening, or widening. See ''watercourse" as hereinafter 
defined,  natural channel having definable beds and banks 
capable of conducting generally confined runoff from adja-
cent lands During fleed& water may letwe the confining 
beds and banks bat under low and normal #ows water is 
confined within the channel. A watercourse may be intermit 
teat Of perennial. 

"Off-shore" means the area waterward of the ordinary 
high water mark of a public water. 

"Ordinary high water mark" for purposes of these 
regulations means a mark an elevation  delineating the high-
est water level which has been maintained for a sufficient 
period of time to leave evidence upon the landscape. The 
ordinary high water mark is commonly that point where the 
natural  vegetation changes from predominantly aquatic to 
predominantly terrestrial. F-er 4''ers and streams For 
watercourses,  the ordinary high water mark shall be consid-
ered to be the elevation of the top of the bank of the channel 
as defined in NR 8fe (Re: NR 85(c)).  For reservoirs and 
flowages the ordinary high water mark shall be the operating 
elevation of the normal summer pool. 

"Permanent dock" means any dock other than sea-
sonal docks and wharves as hereinafter defined.  not spec 
cifically designed so that it may be removed from the lake or 
stream bed for maintenance, iee damage pre'rention, of stor 
age. seeks employing supports which are driven into the 
lake or stream bed or are eeastructcd of reek an4Ler con 
crete shall be eensidcrcd permanent structures so long as 
they are incapable of removal from the lake or stream bed by 
non mechanized tools and equipment. For purpeses of these 
rcgulations. wharves in indestrial river front areas are net 
eensidefed to be permanent doeks 

-Public waters.- means these waters of the State which 
serve one or mere beneficial public purpose for sueh things 
as navigation, recreation, fls4 and wildlife habitat, nutrient 
and sediment entrapment, water supply, groundwater re-
charge fleodwoter retention, and seieatifie and natural 
areas The pubbe character is net determined cxclusieIy by 
the ownership of the underlying or surrounding lan4 

"Principal spiliway" means a spillway designed to 
convey water from an impoundment at release rates estab-
lished for the structure. 

"Probable maximum flood" means the most severe 
flood with respect to peak flow that may be expected from a 
combination of the most critical meteorological and hy-
drological conditions that are reasonably possible on the 
drainage basin. The basis for estimating the diseharge of 
soak a fiend shall be Hydrometcorological Report N.a- of 
the U-& Weather Bureau. 

"Professional Engineer" means an engineer registered 
to practice in Minnesota.  

"Public waters" means any waters of the state which 
serve a material beneficial public purpose as defined in 
Minn. Stat. § 105.37, subd. 6.  

"Reconstruction" means the rebuilding or renovation 
of an existing dam or other structure, where the cost of such 
work will exceed 50 percent of the structures assessed 
value, replacement cost of a dam or 50 percent of the as-
sessed value of other structures.  

"Regional flood" has the same meaning indicated ta 
Minn. RegNR&fe3.thatis  means  the flood which is repre-
sentative of large floods known to have occurred generally 
in Minnesota and reasonably characteristic of what can be 
expected to occur on an average frequency in the magnitude 
of the 100-year recurrence interval (Re: NR 85(c)).  

"Retaining walls'' means vertical or nearly-vertical 
alongshore structures constructed of mortar-rubble 
masonry, handlaid rock or stone, vertical timber pilings, 
horizontal timber planks with piling supports, sheet piling, 
poured concrete, concrete blocks, or other durable mate-
rials. 

"Riprap shore protection'' means coarse stones, boul-
ders, cobbles, or artificially broken rock fragments or con-
crete or brick materials, laid loosely or within gabion bas-
kets against the basal slope of the existing bank of a public 
water. 

"Seasonal dock" means a dock so designed and con-
structed that it may be removed from the lake or stream bed 
on a seasonal basis. All components such as supports, deck-
ing, and footings must be capable of seasonal removal by 
non-mechanized  means,  tools and equipment. 

"Spillway" means an open or elesed channel or hoth 
available to discharge excess water from a reservoir. 

"Standard project flood" has the same meaning mdi-
en-ted i-n M4on. Reg-. N-R 8fe)- that is  means  the flood that 
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RULES 	
may be expected from the most severe combination of 
meteorological and hydrological conditions that is consid-
ered reasonably characteristic of the geographical area in 
which the drainage basin is located, excluding extremely 
rare combinations. Such floods are intended as practicable 
expressions of the degree of protection that should be sought 
in the design of flood control works and hthef hydraulic 
structures, the failure of which might be disastrous  (Re:  
NR 85(c)).  

"Structure'' means any building, footing, foundation, 
slab, roof, boathouse, deck, wall, dam, or any other object 
permanently attached to the bed or bank of a public water 
and continuous4y maintained Of intended to be maintained in 
a tigle location fof a period of time greater than a single 
open watef season in a manner eennoting permanency. 
These rules shall not pertain to floating structures such as 
houseboats, mooring and navigation bouys, swimming and 
diving platforms, water ski jumps, and watercraft, provided 
such floating structures are not permanently anchored .by 
means of pilings, foundations, gabion baskets, or other ma-
terials which are not capable of removal by non-mechanical  
means. 

''Structural height" means the overall vertical distance 
from the lowest point of construction to the top of the dam 
including the foundation or cutoff but excluding driven 
sheet piling primarily intended for cutoff purposes. 

''Swellhead" means the difference between the head-
water elevation necessary to pass the regional flood through 
the proposed structure and the tailwater elevation below the  
structure. 

"Watercourse'' means any channel having definable 
beds and banks capable of conducting generally confined 
runoff from adjacent lands. During floods water may leave 
the confining beds and banks but under low and normal 
flows water is confined within the channel. A watercourse 
may be perennial or intermittent and may include former 
natural watercourses altered by private actions othef than 
these conducted andes Minnesota Statutes. Chapter 44} 
-l-l.2 of pi'ief applicable k+ws- 

''Watercraft" means any contrivance used or designed 
for navigation on water other than a duck boat during the 
duck hunting season, a rice boat during the harvest season, 
or a seaplane. 

''Wharf'' means a permanent structure constructed 
into navigable waters for the sole purpose of transferring 

NR 5021 

cargo to and from watercraft in an industrial or commercial 
enterpirse. 

E. Severability. The provisions of these regulations shall 
be severable, and the invalidity of any paragraph, subpara-
graph, or subdivision thereof shall not make void any other 
paragraph, subparagraph, subdivision, or any other part. 

NR 5021 Filling into public waters. 

A. Policy. It is the policy of the Department of Natural 
Resources to discourage limit the placement of any fill ma-
terial into publië waters in order to preserve the natural 
character of public waters and their shorelands, and main-
tain suitable aquatic habitat for fish and wildlife. 

1. The placement Placement  offil4 materials into public 
wates may  in conformance with these rules shall  be permit-
ted in the following cases: 

a. Development of public and private beach areas. 
along wates be4ies- whercever sash development woaki be 
feasib4e and practical without contribution of e*eessi'e fi41 to 
the aquatic environment. 

b. Protection of shoreline from continued erosion 
by placement of natural seek riprap materials. along the 
shore. 

c. Recovery of shoreland lost by erosion or other 
natural forces which has occurred within the last five (5) 
years. 

d. Limited filling to allow raising of previous de-
velopment constructed at too low an elevation. 

e. Provide seasemth4e navigational access from 
riparian properties, where such access cannot be gained by 
alternative means. net  requiring filling into pidiuie watess 

2. The placement Placement  ofl#1 materials into public 
watess shall not be permitted in the following cases: 

a. To achieve vegetation control. 

b. To create upland areas for development or sub-
division. 

e. To stabilize lake and stream beds which cannot 
support san4 gravel es et-hes fill materials (e.g. excessive 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Sti4keoa+s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &sike oats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated ''all new material.'' 
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C. Riprap shore protection. 
depths of muck, steep bank or bed slope, etc.).  or where 
previous fill matcrials ha-ye failed. 

d. To stabilize areas of flowing water, active 
springs, or subject to substantial wave action, drift, 
sedimentation, or other disruptive forces. 

e- 120 gain aeeess to navigable watef depths wherc 
saab access can be reasonably attained by altcrnativc means- 

f Whcre the peepesed fill wil4 be detrimental to sig-
nificant fish ned wildlife habitat, or protected vegetation. 

B. Beach sand blankets. 

I. Permitted uses: A water resource No permit shall 
net be required to install a beach sand blanket provided all of 
the following conditions are mete the conditions of NR 5021 D 
are met and the sand and/or gravel layer does not exceed  
six (6) inches in thickness, 50 feet in width along the shore-
line, and does not extend more than ten (10) feet waterward 
of the ordinary high water mark, provided local watershed 
district and county zoning officials are given at least seven 
(7) days notice.  

th The sand and/or gravel layer does net exceed si* 
63 inehes in thickness- 

b The proposed blanket does net exceed fifty (50) 
feet in width along the shoreline or extend mere than ten(lO) 
feet beyond the ordinary high water nark thereby exceeding 
&0O square feet in are 

1. General standards: The protection of shoreline from 
continued erosion by placement of natural rock riprap along 
the shore may  shall  be permitted provided the following 
general standards and the conditions of NR 5021 D are met:  

a. The riprap materials are of sufficient size, qual-
ity, and thickness to withstand ice and wave action. The 
riprap shall be placed with a minimum amount of space 
between the larger materials and the space between them 
shall be filled with firmly seated smaller rocks or gabion 
baskets to procure a unitorm surface.  

b. The site soils are capable of supporting riprap 
and a filter consisting of well-graded gravel, crushed stone, 
or fabric is installed to prevent undercutting of the riprap. 

e. The encroachment into the water is the minimum 
amount necessary to provide protection and does not unduly 
interfere with the flow of water. 

2. Permitted uses: A water resoarees permit shall not 
be required for the installation of riprap shore protection 
materials provided the following conditions are met: Except 
along the shores of Lake Superior and officially designated 
trout streams, no permit shall be required where the riprap 
materials consist of natural rock and conform with the 
natural alignment of the shoreline, with a minimum finished 
slope not steeper than 3: 1, and no materials are placed more 
than five (5) feet waterward of the ordinary high water 
mark.  

a- The riprap materials shal4 consist of natural cock. 
e? The proposed sand blanket is not placed ifi a fish 

spawning area posted by the Department of Natural Re-
sources. Dirsine of fish and Wildlife. 

dT The sand blanket shall be installed in accordance 
with location, design and construction practices estahiished 
by the epasmeat of N-atara4 Researees Di'.4sion of 
Watcrs- 

2. Water resource permit.  Permits:  A water resource 
permit shall be required for any  other  beach sand blanket 
not meeting the above requirements and may be granted 
provided the following conditions are met:  and shall be 
granted provided the conditions of NR 5021 D are met.  

a.. The sand and/or gravel blanket does net extend 
more than fifty (50) feet beyond the ordinary high water mark 
or i-ate water mere than fear (4 feet deep- i  whichever is less-v 

b The proposed area does not adersely atYeet fish 
and wildlife habitat, or rice or other protected vegetation. 

b The riprap shall be p4aced w#h a mamtim 
amount of spree between the larger materials and the space 
between them shall be fll1ed with firmly seated smaller reeks 
or gabion baskets to procure a uniform surface. 

e- The riprap shall be installed in accordance with 
location, design and construction practices established by 
the Department of Natural Reseurees Di4sion of \\'atcrs- 

d The riprap matereds shall eonferm with the 
natural alignment of the shoreline, be placed with a minimum 
finished slope of-l-andne riprap or filter materials shall be 
placed mere than fl-ye (3 feet beyond the ordinary high water 
mark. 

3. \Vater resource permits Permits: A permit shall be 
required for any other riprap shore protection and shall be 
granted provided the conditions of NR 5021 C (I) and MR 
5021 D are met.  

A water resource permit shall be reqaired for any 
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riprap shore protection wh4eh does not satisfy the above 
rcquircments- 

b- A water resourcc permit shall be required for any 
riprap shore protection placed along lake Superior (16 I). 

e- A water resource permit shall be required fec any 
riprap shore protection p4aeed along officially designated 
treat streams-; 

D. Other filling. 

A water resource permit shall be required for all other 
filling into public waters and may shall be granted provided: 
the following conditions are tnet 

1. The project most is not be unduly detrimental to the 
public 'alaes purposes listed in Minn. Stat. § 105.37, subd.  
9, including but not limited to fish and wildlife habitat, 
navigation, water supply and  storm water retentions. and 
the like-- Filling of posted fish spawning areas is prohibited.  

2. The fill most consists  of clean inorganic material 
that is free of inorganic and organic pollutants and nutrients. 

3. The existence of a stable, supporting foundation for 
all proposed fills in public waters most beis established by 
appropriate means, including soil boring data where deemed 
necessary by the Commissioner.  

4. Where erosion protection is deemed necessary by 
the Commissioner,  the site conditions and fill material most 
be are capable of being stabilized by an approved erosion 
control method (riprap, retaining wall, etc.) which is con-
sistent with existing land uses on the affected public water. 

NR 5022 Excavation of public waters. 

A. Policy and general restrictions.  It is the policy of the 
Department of Natural Resources to discourage the exeava-
tion of materials from the beds of public waters in order to 
preserve the natural character of public waters and their 
shorelands, and maintain suitable aquatic habitat for fish 
and wildlife.  Excavation shall be permitted provided the 
conditions of NR 5022 B, C, and D are met, except:  

-I-; The excavation of materials from the beds of public 
waters may be permitted in the following eases 

a- Development of public and private beaeh areas 
along water bedies wherever saeh development woeld be 

NA 5022 

feasible and practical without 	ssi-'e disruption to the 
aquatic environment. 

	

b- Excavation and maintenance of navigation chan 	
aels within public waters e*tensi'e4y need for commercial or 
recreational navigation. 

e Excavation for lake improvement. 

d-; Excavation for inland marinas or harbors where 
saeh development is feasib4e- practical, and intended to 
promote balanced public health, safety, nod welfare. 

e Alteration of natural watereoneses where soeb 
work will lowe environmental, recreational and economic 
benefit. 

1. Where it is intended to gain access to navigable 
water depths when such access can be reasonably attained 
by utilizing a temporary or permanent dock.  

2. Where inland excavation is intended solely to ex-
tend riparian rights to nonriparian lands, or to promote the 
subdivision and development of nonriparian lands.  

3. Where the proposed excavation will be detrimental 
to significant fish and wildlife habitat, or protected vegeta-
tion.  

2- The excavation of materials from the beds of public 
waters shall net he permitted in the following eases^ 

a- To gain aeeess to navigable water depths where 
seek aeeess ean be reasonably attained by utilizing a tempo 
racy or permanent deek- 

b Where excavation is proposed on a water body 
that is perched on an iniperviotts stratum, unless soil borings 
show that the proposed excavation will net rupture the im-
pervious stratum. 

e Where inland excavation of the beds of public 
waters is intended solely to extend riparian rights to nonripar 
inn lands-i  or to promote the subdivision and development of 
nonriparian lands. 

d Where the proposed excavation will be detrimental 
to significant sh and wildlife habitat, or protected vegeta 
don-; 
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B. Dredging. 0F PUBLIC WATERS 

1. General standards: A water ceseacee permit shall be 
required for all dredging of public watefs-  subject to the fol-
lowing general standards:  The following general standards 
shall appy to the review of al-I applications fec permits to 
drcdge public watecs+ 

a. The pcopesed dredging project must take into 
eensidefat-ieo be adequate in relation to  appropriate 
geologic and hydrologic factors including but not limited to: 

(1) Quantity and quality of local drainage at the 
pce$3esed project site; 

(2) Type of sedimentlsoil strata and underground 
forniations in the project vicinity; 

(3) Life expectancy of the dredging with respect 
to bedload, (rivers and streams3 and long-shore drift and 
siltation flakes and ceservoirs3 patterns in the project vicin-
ity; and 

(4) Protection of the waterbody itself m tecms of 
from  increased seepage, pollution, and other hydrologic 
impacts. 

b. Adequate and stable on-land spoil disposal sites 
located above the ordinary high water mark and outside of 
floodway districts must be available for containment of 
dredged spoils, and project plans must include provisions 
for sodding, seeding, or otherwise properly protecting these 
spoils. Dredge spoils may be placed below the ordinary high 
water mark only when the Department determines that one 
or more beneficial public purposes will be enhanced.  

c. The proposed project must represent the "mini-
mal impact" solution to a specific need with respect to all 
other reasonable alternatives such as weed removal without 
dredging, beach sanding where aeeeptable, excavation 
above the bed of public water, less extensive dredging in 
another area of the public water, or management of an alter-
nate water body for the intended purpose. 

d. The dredging must be limited to the minimum 
dimensions necessary for achieving the desired purpose. 

e. Where excavation is proposed on a water body 
that is perched on an impervious stratum, soil borings must 
show that the proposed excavation will not rupture the im-
pervious stratum.  

2. Water cesmwee permit:Additional Specific Stand-
ards:  The following categories of dredging projects may 
shall  be permitted, subject to the genecal standards of 
NR 2O (.B3 (43 above: following specific restrictions.  

a. Dredging fec beaeh Beach development: Permits 
fec dredging the beds of public watecs fec beech dcvclopmcnt 
may be isseed provided all of the following conditions ace 
met: 

(1) A beach sand blanket al-one wea4d The 
existing site conditions will  not be expected to provide a 
suitable beach based t*pon the e*isting site conditions using 

 a  sand blanket alone.  

(2) The area to be dredged is shall be consistent 
with the general dimensions authorized for beach sanding 
under NR 5021 B.  

(3) The depth of dredging needed to reach a suit-
able beach stratum is  shall  not be excessive considering 
anticipated site maintenance and desired water depths. and 
cksesal problcmsT 

b. Dredging within public  Public  waters serving 
commercial or recreational navigation This category m- 
chides those pab#e watecs which ace seed as highways of 
commerce fec intecstate ec i-ntcastate navigation-i  recreational 
navigation, or access to existing boat harbors: Usually, one 
ec niece navigational ehannels ace maintained theeagh 
periodic dredging. Permits fec dredging within public watecs 
may be iss+ied provided all of the following conditions ace 
ffiet+ 

(1) The dredging is shall be  confined to the rec-
ognized navigational channel(s) in the area or the dimen 
sions of the length, width, and depth dimensions  of the 
original boat harbor. 

(2) The channel or harbor is  shall  not be main-
tained to a depth or width greater than the minimum neces-
sary to allow reasonable navigational use by the anticipated 
watercraft. and 

(33 M4 dredged spoil-s ace deposited above the oF-
dinary high watec mack and eatside the natural ec regulatory 
floodway of the public water. 

c. Dredging fec the lake  Lake  improvement: Permits 
fec dredging the beds of public watecs fec lake improvement 
pi*rposes may be isseed provided all of the following condi-
tions are met: 

(1) The dredging is  shall be limited to the re-
moval of accumulated sediment or rock debris where such 
materials constitute an impairment to the use of a common 
navigational corridor,  Of impede reasonable access and the 
removal of these materials by non mechanized methods is 
not practicable.  or where it is intended to create open areas 
in aquatic vegetation to improve fish or wildlife habitat; or 
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(-23 The drcdging is intended to create open aceas 
	 NR 5022 

in aquatie vegetation which will improvc fish oc wildlife 
habitat; ec 	 intention of achieving one of move of the following purposes 

(-23 Tafge seale lake dredging is pcoposed with the 

where: 
(2) Large-scale lake dredging shall be permitted (-a3 Take extension ec deepening to improve 

navigation, swimming, and ethec recreational uses.. 

  

(a) The proposed project is intended to achieve 
one or more of the following purposes:  

(i) To improve navigation, swimming, and 
other recreational uses.  

(ii) To reduce winter fish-kill potential.  

(iii) Sediment removal to eliminate a source 
of nutrients and/or contaminants. 

(b) A public need for the dredging has been 
established by local governmental resolution specifying the 
public interests to be enhanced.  

(c) The proposed dredging is part of an overall 
lake restoration project based upon adequate background 
and field test data for which a comprehensive lake restora-
tion plan is submitted at the time of application detailing all 
of the following:  

(i) Objectives to be accomplished.  

(ii) Sufficient soil boring and bottom sam-
pling data to evaluate sediment quality and bottom "seal" 
conditions.  

(iii) Location of spoil disposal sites.  

(iv) Existing water quality data and provi-
sion for future water quality monitoring of both lake water 
and return water. 

(v) A time-table which indicates yearly 
dredging areas and volumes of materials to be removed, 
plus the selected spoil disposal site(s) for any given dredg-
ing period.  

(vi) A detailed description of proposed  
dredging equipment and discharge facilities, including the 
length of discharge pipe purchased or available for the 
project and the pumping characteristics of the dredging 
equipment.  

(-b3 lake e*tensieo ec deepening to ceduee win- 
tea fish kill potential. 

(-e3 Sediment removal to eliminate a source of 
nutrients and/or contaminants by enpostng nutrient poec hot- 
tom scdiments- 

(-43 Where lasge seale lake dredging is proposed, a 
public need fec the dredging mast he established by l.eeal 
governmental cesolution, S±ieh cesolution shall specify the 
public intecests to he enhanced by the dredging proposoh 

(-3 The DNR substantially concurs with the an-
ticipated benefits 

(-63 The pfoposed dredging must he pact of an 
evecall lake cestocatiea pcejeet based upon adequate 
background and field test data fec which a eomprehcnswe 
lake cestoration plan is submitted at the time of application 
fec dredging permit, saeh plan detailing all of the following: 

(-a3 The objectives to be eem4ished by the 
dredging; 

(-b3 Sufficient soil boring and bottom sampling 
data to evaluate sediment quality and bottom "seal" eondi 
tiens-i 

(e3 The location of spoil disposal sites having 
total storage capabilities fec .l-l-) percent of the total spoil to 
be dredged o'ec the life of the dredging project withoat un-
mitigated filling of the wetlands ec public watecs-- I-n some 
eases-i  limited filling of wetlands with dredged materials ma-s' 
be allowed provided that definite commitments ace made by 
the cesponsible beat governmental unit(-s3 fec implementa 
tien of compensatory measuces 

(d3 Existing watec quality data and pco4sien 
fec future watec quality monitoring of beth lake watef and 
return water; 

(e3 A dredging ii.me table whieh indicates yearly 
dredging aceas and volumes of materials to be removed ,plus 
the selected spoil disposal site(-s3 fec any gwen dredging 
period; and 

S 
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A detailed description of piopose4 dredging 
equipment and discharge facilitics- including the length ef 
discharge ptje p+aehase4 ev available for the project and the 
pumping charactcritics of the dredging equipment. 

C. Inland excavations connected to public waters. 

1. General standards: A water resource permit shall be 
required for all excavations of the beds of public waters 
which extend the cross section of public waters landward of 
the ordinary high water mark subject to the following re-
strictions: he following  general standards shall apply to the 
review of all applications for permits to extend the eress 
section of public waters landward: 

a. The applicant must establish either of the follow- 

(I) Where a private inland boat slip or harbor is 
proposed, the applicant's entire shoreline most shall  be sub-
ject to wind and wave conditions of a magnitude occurring 
with an expected average frequency of at least once each 
year so as to make  or possess lakebed conditions which 
would preclude the use of a temporary or permanent 
dockf impracticable; or 

(2) Where a commercial or public marina or har -
bor is proposed, there most  shall be adequate existing  de-
mand in the area to support an inland marina or harbor 
without athef se impact en the water body or its ase and 
enjoyment by the public;  creating user conflicts.  

b. The proposed facility most  shall  be adequate in 
relation to appropriate engineering factors including but not 
limited to: 

(9) Bank stabilization by an appropriate erosion 
control measure; and 

(10) Location of the mooring area of the harbor at 
an adequate distance from the shoreline for wave protection 
and to prevent breakthrough. 

c. The preposed development plan most  shall  
adequately reflect  be adequate in relation to  appropriate 
geologic and hydrologic factors including but not limited to: 

(I) Quantity and quality of stream flow and local 
drainage at the proposed project site; 

(2) Water stagnancy problems including the 
capability of being flushed or drained; 

(3) Interference with stream flow or longshore 

(4) Type of soil strata and underground forma-
tions in the project vicinity; and 

(5) Protection of the water body itself in terms of 
reduced water supply, increased seepage or drainage, pollu-
tion, increased flooding, and other adverse hydrological im-
pacts. 

d. The mooring area of the harbor shall be com-
pactly shaped in order to minimize the surface area excavat-
ed in relation to the number of mooring spaces to be pro-
vided. 

e. No branch or connecting channels will  shall  be 
permitted extending laterally outward from authorized in-
land excavations. 

ing: 
drift; 

(I) Adequate entrance openings; 

(2) Ample turning radius; 

(3) Adequate depth and size for the anticipated 
watereraft usage; 

(4) Adequate reduction of wave heights in moor- 

f Appropriate vegetative screening should be pro-
.4ded adj.aeent to all atithorined inlond excavations to 
minimize 4snal impacts from the water surface. 

f. If practical, a "dogleg'' shall be incorporated in 
the approach channel located between the mooring area and 
the shoreline to minimize visual impact from the water body 
and promote wave dissipation: 

ing areas; 

(5) Proper harbor shape to reduce wave reso-
nance; 

(6) Need for and feasibility of maintenance 
dredging; 

(7) Adequate height of perimeter wall; 

(8) Need for wave absorbers within the harbor; 
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g. Suitable onland disposal most shall  be utilized 
for containment of excavated materials without erosion into 
public waters. 

h. Unless specifically prohibited, the excavation 
shall not extend more than 200 feet inland from the public 
water. 

2. Water resource permit: Additional Specific Re-
quirements: The following types of inland excavation may 
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shall be permitted, subject to the general standards of N-R 
222 (C)(l)  abovc: following specific restrictions:  

a. Private riparian boat slips for inland mooring 
purposes: Pcrmits for the eenstruction of privatc inland boat 
slijs for beat mooring purposes may be isst*ed providcd all 
the following conditions are me4 

(I) Watercraft size is  shall be  sufficiently great 
that a temporary dock or other seasonal mooring structure 
cannot reasonably be utilized along the subject shoreline for 
mooring of the riparian owner's watercraft. 

(23 A temporary or permanent doek cannot rea-
sonably be utilized doe to ath'erse lakebed conditions 

(2) The width and length of the slip shall not 
exceed 150 percent of the width and length of the antici-
pated watereraft.  

(33 The top width of the slip does net exceed -140 
percent of the width of the anticipated watereraft, and its 
length does net exceed -140 percent of the watcrcraft length. 

(3) Authorized boat slips shall be oriented to 
maximize the degree of wave protection.  

(43 To the maximum possible extent, authorized 
boat slips should be oriented to minimize 4st*al impact while 
maximizing the degree of wove protection. 

b. Private inland harbors serving one or se-vera4 
more  residential riparian lots: Permits for private inland har-
bors serving one or more riparian properties may be issoed 
provided a14 of the following conditions are mete 

(-13 The proposed harbor would net extend more 
than 	feet inland from the pt+blie water; 

(I) The harbor shall be appropriately sized to  
provide a single mooring space for each riparian lot served;  
and 

(23 The harbor is appropriately sieed to provide a 
single mooring spoee for each riparian let served; 

(2) If practical, the facility shall be located alon'  
the mutual boundary of properties to be served.  

(33 if practical and reasonable, the facility shall be 
located along the mutual boundary of properties to be served; 
and 

NR 5022 

(43 4fpractical,a"dogleg" sheolilbe incorporated 
in the approach channel located between the mooring area 
and the shoreline to minimize 4saal impact from the water 
body and promote wa-ye dssipatien.. 

c. Private inland harbors for proposed multi-family 
or cluster developments, or for residential planned unit de-
velopments: Permits for private inland harbors for proposed 
multi family or multi lot developments may be issued pro-
4ded all of the following conditions are met: 

(-1.3 The proposed harbor would not extend mere 
than 2410 feet inland from the public water; 

(1) The harbor shall be appropriately sized to 
provide a single mooring space ftr each riparian lot to be 
served. The number of mooring spaces to be provided shall 
generally be the amount of natural shoreline to be served 
divided by the lot requirements of the local land use control  
authority;  

(23 The proposed harbor is appropriately siaed to 
provide a single mooring spaee for enek riparian let to be 
served. The number of mooring spaees to be provided shell 
generally be the amount of natural shoreline to be served 
divided by the let frontage requirements of the ben! land sue 
control authority; 

(2) The development plan shall be approved by 
the local governmental unit; and  

(33 The development plan is approved by the loon! 
governmental anit and provides for appropriate open spaee 
areas around the harbor periphery and along the shoreline in 
the harbor vicinity to control erosion, sedimentation and pei-
lotion and to minimize 4saa4 impaets from the water surface; 

(3) The permit shall be of the title-registration 
type including a provision that the individual waterfront lots 
in the development have priority rights to the available 
mooring spaces thus obviating issuance of future permits for 
individual harbor for these lots.  

(43 The permit is of the title registration type i-n-
eluding a preiosien that the individual waterfront lets in the 
development hae priority rights to the available moerlag 
spaeesthas obviatingissuance offuturc permitsfer individual 
harbors for these lots. 

(33 A "dogleg" will be provided in the approach 
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channcl between the fneoang area and the s4e-reline to 
minimizc 4sonl impact and promote wave dissipation. 

d. Inland harbors for private resorts, campgrounds, 
or similar enterprises: Permits far the eonstruction of inland 
harbors to crvc private cesorts- campgrounds-i  and other 
recreational ose enterprises may be issoed provided n14 of the 
following conditions are met: 

(-I-) The p.roposed harbor wotitd not extend mere 
than 20(4 feet inland from the pobhe water; 

(I) The harbor shall be sized to accommodate one 
mooring space for each rental cabin or campsite unit plus a 
reasonable number of mooring spaces for transient 
watercraft; and  

The proposed harbor is sieed to accommodate 
one mooring spRee for eneb rentfl4 eabin or eampsite onit pkis 
a reasonabTe rwnther of mooring spaees for tfans- eat 
watcrcraft; and 

(2) The permit shall be of the title-registration 
type to assure harbor maintenance and usage in the event of 
future property sale or subdivision.  

f The permit is of the title registration type to 
assai'e harbor maintenance and osage in the event of fotore 
property sale or subdivision- - 

A dogleg will be provided in the app+oaeb 
ehannel to minimize 4sual impact from the water body and 
promote wave dissipation. 

e. Public inland harbor projects: This category in-
eh*des any inland harbor project proposed by a public an-
thority, which project is intended to promote overall pt+b4ie 
welfare. Public inTand harbor permits may be issited pro-
4de4 all of the following conditions are met: 

(I) A public need for the proposed inland harbor 
most  shall  be established by local governmental resolution 
following a public hearing,  specifying public interests to be 
enhanced. &teh resolution shed specify the pabie interests 
to be enhanced by the harbor eonstraetion proposah 

23 The DN-R sobstantially concurs with the an-
ticipated beaefrts- 

(2) The harbor shall be appropriately sized con-
sistent with the demand for mooring facilities in the area and 
the number of watercraft to be served.  

f33 The harbor is appropriately need eensisteat 
with the demand for mooring facilities in the area and the 

of watercraft to be served; 

(3) The harbor shall be available for use by the 
general public.  

Project p4ans provide for an appropriate open 
spaee area aroond the hafbor periphery and a4ong the 
shoreline in the harbor Yicinity to control eresion- sedimen 
ta4iea and ether pollution, and to minimize 4sual impacts 
from the water surface; 

(4) The harbor may extend more than 200 feet 
inland provided the plans minimize the total length by 
which the public water is proposed to be extended in keep-
ing with the number of watereraft to be served and the  
topography.  

f The harbor will be available for ase by the gen-
eral public; 

The plans minimize the total length by which 
the p++blie water is proposed to be extended in keeping with 
the number of watercraft to be served and the topography; 

A "dogleg" wilT be provided in the approach 
channel to minimize 4sna4 impact from the waterbody and 
promote wave dissipation- - 

f. Inland marinas: Inland marina projects may be 
authorized provided all of the following conditions are met: 

(1) The proposed marina would net  may  extend 
more than 200 feet inland from the public water, where 
appropriate deed covenants will preclude any future sub-
division of the tract upon which the marina is located.  

(2) The area is shall be  zoned specifically for 
commercial  such  use or local government has granted a 
conditional  land use permit. 

(3) The plans  shall  minimize the horizontal dis-
tanee by which the public water is proposed to be extended 
width of the marina parallel to the shoreline consistent with 
the number of watereraft to be served and the site topog-
raphy. 

(4) The harbor is shall be appropriately sized 
consistent with the demand for mooring facilities in the area 
and the number of watercraft to be served. 

f3 The development plan approved by the local 
governmental ttni+ provides for an appropriate open spaee 
area arottnd the harbor periphery; 

(5) The permit shall be of the title-registration 
type in the case of privately owned land to assure proper 
maintenance of the facility.  S 
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(63 The permit ts of the title cegistration type io the 

ease of privately owned land to asseae proper maintenance 
of the facility; aod 

93 A "dogleg" will be provided in the approach 

ehaime4 to minimize 4s+iol impact from the wuterbody and 

pfoffiote wtwe 4issipation. 

g. Private inland boat slips for access to on-land 

boathouses: Permits fec the e-enstruction of inland beat slips 

to facilitate aeeess to on load boathouses en riparian pcop-
crty amy be issaed provided all of the following conditions 

ace me 

(1)  Under the circumstances of the proposed site,  
Mechanical mechanical  systems such as rollers, winch and 
track systems, sliderails, etc., which are normally used to 
hoist watercraft out of the water, ace must be impractical; 

on-dec the circumstances of the specific site and 

(2) The proposed slip is  shall be no more than 25 

feet long contains a dogleg i-f feasible- i  and is not wider than 
150 percent of the width of the anticipated watercraft. 

Special Gonsidcrations 

Authorized harbors shall be si-ned i-n accordance with 
the nambec and sine of watececaft to be sec'e4 A 

generalized list of spaee ceuirements fec 'aciees si-ned 
watercraft fel4ews- 

Mooring and 
maneuvering spaee 

ceqeifed pec 
watcrcraft e*elnding 

Length of watcrcraft (fh3 	entrance channel 	(s- ft-3 

ec under 
	

400 
-14' 
	

600 
800 

-l-8' 
	

400 
l,200 
400 

24' I ,600 
4800 
2000 
2,200 

D. Alterations of natural watercourses. 

I. General standards: Except as noted in NR 5022 D 

(2) A a watec cesource permit shall be required for any 

alteration of the eeoise current oc ecess seetion of a  

natural watercourse except as noted in N-R 202 (D)(3Xb). 	
and shall be subject to the following requirements: The fol-

lowing hydraulic/hydrologic standards shad appy to the cc-

4ew and approval of all applications fec permits to alter a 
natural watcrcourse* 

a. The altered watercourse capacity n-test shall be 
sufficient to adequately convey normal runoff.. 

b. The altered watercourse bottom gradients nmst 
shall be such that normal low flow velocities are non- 

erosive  and the sideslopes shall be graded such that bank 

slumping is not a hazard. l may be neeessncy to ascertain 

soil and sob-soil types and characterist-i-es in eectain in- 

stanccs- 

e. The altered wateceeofse sideslepes most be 

graded saeh that bank slumping is neta hazard. Again i-tinny 

be neeessacy to ascertain soil and sub  soil types and ehacae-

tecistics 

c. The outlet shall be adequate in that it:  

(I) Sufficiently conveys the discharge waters 

from the area proposed for alterations.  

(2) Does not produce substantial increases in 

downstream overbank flooding.  

(3) Does not produce downstream erosion 

hazards as a result of the watercourse alterations.  

d7 The ootlet mast be adequate n that +t-- 

(-4-3 Seffieiently eoiweys the wateceeacse €4-is-

charge watecs from the area pceposed fec a-lterations 

93 Does net produce sebstanti&r ineseases in 

downstream e-'ec bank- flooding; and 

93 Does not pcoduee downstream erosion hazards 

as a result of the proposed watercotirse alterations-- 

d. To protect the altered watercourse banks, all 
sideslopes which contribute direct surface runoff into the  

authorized altered watercourse, and a strip of land along 
both sides of the watercourse, one rod wide or to the top of 
the spoil bank, whichever is the greater, shall be seeded and 
maintained in permanent grasses. No mowing of this 
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grassed strip shall be allowed until after July 31 of each 
year.  

e- Th protcct the akefed watercourse banks. all 
seslepes whieh contribute direet surface runoff into the 
authorized altered watercourses- and a si4p of land along 
both sides of the watcreourse- one rod wide or to the top of 
the spoil banks  whichever is the greater, shall be seeded and 
maintained in permanent grasses No mowing of this grassed 
strip shall be allowed until after Jly M of eaeh year. 

e. Class I and Class II public watercourses: Alter-
tions of Class I and Class II public watercourses may be 
permitted, provided the proposed project will enhance at 
least one of the beneficial public purposes identified in 
Minn. Stat. § 105.37, sub. 6, and does not cause undue 
detriment to all other beneficial public purposes presently 
served by the watercourse.  

f. Class III public watercourses: Where the county 
board of commissioners has not assumed administrative re-
sponsibility pursuant to Minn. Stat. § 105.42, sub.  l.a., 

 alterations of Class 111 public watercourses shall be permit-
ted upon demonstration that the project accomplishes a rea-
sonable objective and that no feasible and prudent alterna-
tives are available.  

2. Water resource permit: Exceptions:  

a- Glass 1- and Glass II public watercotirses Altera 
tiens of Glass 1- and Glass I-I public waterceurses may be 
permitte4 provided the proposed project will enhance at 
kast one of the beneficial publie purpeses identified in Mm-
neseta Statutes 1976,  Section 105.37,  Sub. 6 without undue 
detriment to all ether benefie+al public purposes the 
watercourse presently serves-v Mitigation measures shed be 
taken i-ate consideration. 

a. No permit shall be required to remove debris 
such as trees, logs, stumps, and trash deposited by flood 
waters, provided such debris removal does not alter the  
original alignment, slope, or cross section of the channel.  

b- Glass 1-14 public watefeourses- Alterations of 
Glass I-H- public watercourses which have net previously 
been artificially altered may be permitted upon demonstra 
tion by the applicant that the proposed prejeet accomplishes 
a reasonable objective and that no feasible and prudent al-
ternatives requng alteration of a natural watercourse are 
available. 

b. No permit shall be required for the alteration of 
Class IV watercourses and of Class III watercourses where 
the County Board of Commissioners has assumed adminis- 

trative responsibility pursuant to Minn. Stat. § 105.42, 
subd. l.a.,  except in the following eases:  

(1) Any activity which would require widening,  
deepening, or straightening of a Class I or II public 
watercourse as a result of the change in the Class IV or 
county administered Class III watercourse.  

(2) Any diversion of water from a Class ill or IV  
watercourse into a different watershed which is not a part of 
the same drainage basin.  

(3) Any lowering of the streambed elevation 
which would result in an overfall of two feet or more in 
elevation of a channelization project when there is no provi-
sion for erosion control structures to prevent headward ero-
sion. 

(4) Construction of any dam 20 feet or more in 
structural height and/or impounding 50 acre-feet or more of 
water at maximum storage capacity.  

c. Pursuant to Minn. Stat. § 105.42, subd. I, no 
permit shall be required for Chapter 106 drainage projects 
which do not substantially affect public waters.  

Special Ge.nsidcrations 

a- The following types of prejeets shall require a 
water resource permit for the alteration of a natural 
watcrcourse. and will be subject to special reriew and con-
sideration by the Department of Natural Resourccs. Di-s4sien 
of Watcrs 

(-l- Project proposals which include the drainage 
of one or more bodies of public water, either wholly or par- 

23 Projects proposed under the authority of Min-
neseta Statutes Chapter -1-06 Of 

b- A water resource permit shall not be re'quifed fer 
the alteration of Glass W watereourses and of Glass 1-14 
watercourses which have been pre'rioesly altered, where the 
County Board ofCornmissioners has assumed administrative 
responsibility pursuant to Minnesota Statutes 1976,  Section 
105.42, subdivision 4.a. except in the following eases 

fl. Any activity whieh would require widening, 
4eepening- or straightening of a Glass I or 1-I publ-ie 
watercourse or an unaltered Glass 1-14 public watcrcourse- as 
a result of the change in the Class W or altered Glass 444 
vatcrcourse- 

(2 Any diversion of water from a Class 1-14 Of 1-V 
watercourse into a different watershed which is net a part of 
the same drainage basin- 
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Aay lowe4ag of the streaffibed elea+iea 
whieh wo&iM resall i-u aa overfall of tw feet or more 
elevation of a channclization project whea there is ao provi 
sie-u for erosioa control struettwes to prevent hcadward ere- 

fiT 

f43 Goastruction ef auy dam 2 feet or more i-u 
structural height as measei'ed vertically from the lowest 
point of the foundation surfacc to the top of the dam and/or 
ipoandiag 0 aere feet or more of water at maximum 
storage capacity. 

NR 5023 Structures in public waters. 

A. Policy and general requirements. It is the policy of 
the Department of Natural Respu-rees to discourage the 
waterward occupation of the beds aud serfaee of public 
waters by off-shore navigational facilities, retaining walls 
and other structures in order to preserve the natural charac-
ter of public waters and their shorelands, and provide a 
balance between the protection and utilization of public 
watersT; Furthermore, it is the policy of the Department of 
Natural Resources and to encourage the removal of ex-
isting water obstructions which do not serve the public in-
terest from the beds of public waters at the earliest practicable 
date. 

I. The placement of structures oo the bed aod surface 
of in public waters may shall not  be permitted ia the follow 
i-ag eases  where the structure:  

aT Construction of a permanent doek where aausual 
physieni conditions demonstrate the same ferm of seasonoi 
doek cannot practically be esed. 

a. Is intended to gain access to navigable water 
depths where such access can be reasonably attained by 
alternative means.  

bT Geastruction aftd maintenance of wharves of the 
minimum practical siae m eommcrcial/indus-trial distfets 
where the sole purpose of the faei4ity is the traasfcr of eargo 
to aa4 from watercraft. 

b. Will obstruct navigation and-or create a water 
safety hazard.  

aT Construction of breakwaters-i  harbors aftd marinas 
where s+te4't structures are eeeessay to promote pubhie 
health, safety welfare, arid encourage optimum naviga 
tiered use of the water bedy- 

NR 5023 

e. Will be detrimental to significant fish and wildlife 
habitat, or protected vegetation. Construction is prohibited 
in posted fish spawning areas.  

dT Goestruction of retaining wah-ht where the ase of 
natural rock riprap for shoreland eros+oa protection is riot 
feasible or practical. 

eT Genstroetiow repair arid rehoeatioa of ether 
waterway obstructions where saeh structures benefit p.irbhie 
health, safety arid welfare, aod do riot interfere with public 
usage of the water bedy- 

2- The placement of structures ori the bed arid surface 
of public waters shall riot be permitted sathe following eases 

2. Except for docks and boat ramps, all new structures 
shall have a title-registered permit (or public agency or local 
governmental unit accepts responsibility for future mainte-
nance or removal).  

aT To gaie aeeess to navigable water depths where 
saeh aeeess eari be reasonably attained by alternative mearisT 

b Where soeh structures will obstruct navigation 
aarWor create a water safety hazard. 

$7 Where soeh structures are riot technically feasible 
due to existing p4rysiea4 conditions7 

Where seek structures will be detrimental to sig-
nificant fish arid wildlife habitat, or protected vegetation. 

B. Permanent docks. 

1. Permitted uses: A water resource No permit shall 
riot be required to construct  or reconstruct a permanent dock 
provided all of the following conditions are mete on wood 
pilings where the site is subject to unusual physical condi-
tions which would preclude the use of a seasonal dock, and 
the dock will not exceed 50 feet in length or extend to a 
depth greater than 4 feet, whichever is less.  

aT The site mast be subject to unusual physical eon-
ditiens which wookt preclude the use of a seasonal doek- 

b7 The doek shall riot exceed 44 feet i+i length or 
extend to a depth greater thea 4 feet, whichever is leasT 

$7 The doek shall be eoostructcd on wood piliiigs in 
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accordance with location, desi-ge aed eeastruction practices 
established by the Department ef Natural Resources-i  Divi 

 siee of Wuters- 

d-- The deek shall aet be placed e a f,sh spawning 
area pested by the Department of Natural Resources-i  Di-vi-
siea of F4sh aed Wildlife. 

2. Water resource permit. Permits:  A water resource 
permit shall be required for the construction  or reconstruction  
of any other permanent dock net meeting the above rcquirc 
meats and may  shall  be granted and provided: the fe!-
lowing conditions are met: 

a. Pcrmanent docks may be permitted under eee of 
more of the following conditions- 

a. Similarly situated permanent docks in the vicinity 
have not experienced maintenance difficulty or the use of a 
seasonal dock is precluded because:  

(I) WhcrelengLongfetches would  subject sea-
sonal docks to damaging storm wave eonditions. 

(2) Where bett-e-m Bottom  conditions such as 
bedrock or an extremely gradual off-shore slope would  pre-
clude the use of seasonal dock stringers. 

9 Where similarly situatcd permanent deeks i-a 
the vicinity hfwe aet experienced maintenance difficulty; 

(3) The number of users (private and/or public) 
are so great the seasonal docking equipment would not pro-
vide adequate stability.  

(4 Whcrc the number of users (privatc and/or 
public) are so great that seasonn4 docking equipment would 
net provide adcquate stability. 

b.. Whcre a permanent dock i-s permittcd the follow-
i-ag order of preference for eoestructioa types shall be 
utilized: 

b. Piling docks shall be used in all cases unless the 
depth to bedrock is too shallow to allow the driving of piles, 
in which case rock crib docks may be authorized.  

(-I-f P-i-li-ag deeks sheti4d be used m all eases unless 
the depth to bedrock i-s toe shallow to allow the driving of 
piles 

f23 Where shallow bedrock is encountered, reek 
erib deeks may be authorizcd. 

e. Pcrmancnt The  docks where permitted, shall ex- 

tend lakeward only  to a navigable depth, (generally consid-
ered to be no grater than 4 feet). at summer peer elevation. 

C. Wharves. 

1. General Standards A water resource permit shall 
be required for the construction or reconstruction of all 
wharves. placcd eo the bed nod surface of public waters 
Wharves of the minimum practical sire may be permitted in 
eemmercial/ind++stt4al di-stni-ets for the sole purpose of 
faeilitating the transfer of cargo to and from watercraft. 
Where a wharf is permitted, the  The  following order of 
preference for construction types shall be utilized: 

a. Bulkheaded shoreline. 

b. Inland slip with bulkheaded sidewalls. 

c. Wharf projecting into public waters. 

2. Water resource permit  Permits:  Wharves niay shall  
be permitted provided all of the following conditions are 
mete  the structure:  

a- Where an alongshere rctaining wall net cneroach 
i-ag i-ate the water body or an inland excavated slip cannot 
practicably be utilized at the site for the transfer of cargo. 

a. Is the only reasonable alternative for loading or 
unloading a specific cargo.  

bT The applicant has shown that a wharf is the only 
reasonable and feasible alternative for loading or unloading 
a specific cargo. 

b. Is consistent with local land use controls.  

e- lhe primary land uses in the project vicinity are 
water oriented industrial and/or commercial uses eeasis-ten-t 
with leeal land use eontrols 

c. Dock does not extend further waterward than any 
existing wharves in the area or beyond any established har -
hor line, whichever is less.  

4- The peopesed wharf does not e*tend fu-t4her 
waterward than any e*istiog wharves in the area or beyond 
any established harbor line. T-he e*istence of a harbor line 
SHALL N01 convey to the riparian owner the absel±ite 
right to 1111 out thereto. 

d. Size is the minimum practicable and the purpose 
is not to increase the amount of land available for waterfront 
development.  

eT T-he size of the proposed wharf i-s the minimum 
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practicablc fat' the sale pat'pese of loading of unloading cargo 
and the pespese of a whaff ts net i.e increase the amount of 
lend rivailablc fos' waterfront devclopmen-t- 

e. Plans prohibit buildings or shelters on the deck, 
other than superstructures needed for cargo handling.  

f No buildings os shelters sueb as stofage facilities 
afe pteposed en the whacf 4oek- neithet' afe othei' 
s3efstfuettwes not needed fat' eango handling proposed on 
the dee 

f. Dock is not an obstruction to flood flows or 
londshore drift and is adquately designed to resist the 
natural forces of ice, wind, and wave. 

gT The p+epesed structure is ne-i an obstruction to 
#eod flows.;  lengshofe 4i4ft- of navigation utilizing i-he watef 
bed 

le- The structure is adequately designed i.e ces-ist the 
natural fefees of iee.;  win4 and wave. 

i- Future maintenance at' removal is ass±tfed by a 
title cegistercd permit running with the hind except i.e the 
ease of a publicly owned wharf. 

D. Off-shore breakwaters, harbors and niarinas. 

I. General standards: A watef sesource permit shall be 
required for the construction or reconstruction of all off-
shore breakwaters, harbors and marinas p1eeed en the bed Of 
surface of public watefs.-  consistent with the requirements of 
NR 5023 A. 9ff shet'e breakwaters, harbors.;  Of marinas 
Such structures may shall be permitted provided the follow-
ing general conditions ase met: and the additional listed 
specific conditions are met:  

a. The applicant mast establish nfl of the following: 

a. Alternative dock or inland facilities are infeasi- 
ble. 

(-l. Applicant's entife shoreline is subject to se-
'ece wind and wtwe conditions occurring with an average 

expected f*'equeney of at least one eneb yesw 

(2 Alternative mooring and launching facilities 
soeh as a temporary of permanent doek, of an inland hasbof 
afe mfeas+ble and 

NR 5023 

() Geological site conditions seek as steep banks 
of shallow bedrock p-t'eel-ade an inland excavation. 

b. The proposed facility mast shall be adequate in 
relation to appropriate engineering factors including but not 
limited to: 

(I) Adequate entrance openings; 

(2) Ample turning radius; 

(3) Adequate depth and size for the anticipated 
watereraft usage; 

(4) Adequate reduction of wave heights in moor- 
ing areas; 

(5) Proper harbor shape to reduce wave reso-
nance; 

(6) Necessity for and feasibility of maintenance 
dredging; 

(7) Adequate breakwater foundation conditions; 

(8) Need for wave absorbers within the harbor; 

(9) Adequate structural strength to withstand the 
pressures of wind, wave, and ice; 

(10) Proper orientation of breakwaters to achieve 
maximum wave attenuation, without causing additional 
sedimentation or erosion problems; and 

(II) Proper materials selection and placement of 
preclude transmission of wave energy into mooring areas 
while adequately resisting erosive forces. 

c. The proposed development plan mast shall be 
adequately reflect in relation to appropriate geologic and 
hydrologic factors including but not limited to: 

(I) Quantity and quality of streamfiow and local 
drainage at the proposed project site; 

(2) Water stagnancy problems including the 
capability of being flushed or drained; 

(3) Interference with streamfiow or longshore 
drift; 
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neat doek at the same location, in accordance with N-R 2O2 
(B)(2);  and shall minimize encroachment waterward of the 
ordinary high water mark.  

(4) Type of soil strata and underground forma-
tions in the project vicinity; and  

(5) Protection of the water body itself in terms of 
reduced water supply, increased seepage or drainage, pollu-
tion, increased flooding, and other hydrologic impacts. 

d. The size and shape of off-shore harbor/marina 
facilities wilT shall  be designed in a compact fasion so as to 
blend in with the surrounding shoreline while minimizing 
the surface area of public water occupied in relation to the 
number of watercraft to be served. 

e The facility mast he so located sod designcd as 
net to interfere with beat navigation presently utilizing the 
are 

e. The breakwaters shall not exceed the minimum 
thickness necessary to withstand the anticipated forces con-
sistent with maintenance requirements and shall be faced 
with an adequate layer of natural rock riprap of appropriate 
size and gradation.  

f All breakwaters mast be faeed with an ademte 
thiekoess of aeturaT reek riprap or appropriate slee and gre-
dation. 

g- The thiekness of the breakwaters shalT not e*eeed 
the minimum neeessaiy to withstand the anticipated ferees 
eoasisteat with maintenance requirements. 

h Permits fee all saab faeilities aathoeiaed mast be 
of the title feg+stration type to assiwe fatare maintenance and 
to •py4  for removal of the aathoriaed facilities from the 
public waters apea their abandonment, deterioration, or if 
the facility eeases to be utilized as a harbor or marina. 

2. Water ceseufce permit: Additional specific condi-
tions:  The following types of off-shore breakwatcrs. bar- 
hers and marinas may structures shall  be permitted, subject 
to the general standards of N-R 220 ED3f-l- above:  listed 
specific conditions:  

a. Private off-shore harbors serving several con-
tiguous riparian lots: The eoostruction of private off shore 
harbors serving seesaT riptwian lots may be permitted in 
connection with e sting or proposed crib  deaks provided alT 
of the following conditions are met: 

(1) The site shall  meet the standards of NR 220 
fR23  5022 A and B  for a rock erib type dock: permanent 
dock. 

(2) The breakwater is 4oeated no farther 
waterward thee woaki be the permissible length ofa perma 

(3) The  total  length of the breakwater parallel to 
shore is  shall be  appropriately sized to provide a single 
mooring space for each riparian lot served. bet in no ease 
shalT the breakwater length exceed 4-0 feet per riparian let 
served. 

(4 The permit is of the title registration type to 
assare facility maintenance and asage +a the event of future 
property sate or transfer. 

b. Private off-shore harbors for proposed multi-
family or cluster developments or for residential planned 
unit developments: The eenstruction of pri''ete off-shore 
harbors for proposed multi family or ehfstcr developments 
may be permitted provided alT of the following conditions are 
met: 

(1) The p-reposed hefber is breakwater shall 
minimize encroachment waterward of the ordinary high 
water mark and its total length shall be  appropriately sized 
to provide a single mooring space for each riparian lot to be 
served. The number of mooring spaces to be provided shall 
generally be the amount of natural shoreline to be served 
divided by the lot frontage requirements of the local land 
use control authority. 

(2) The development plans minimine the 
waterward encroachment of the facilities and shall be ap-
proved by the local land use control authority.  

93 The development plea is approved by the Ieeal 
lend ase control authority and pro''ides for an appropriate 
open spaee area with proper plantings immediately adjacent 
to the off-shore harber 

(4 The permit is of the title registration type to 
assure facility maintenance and usage in the event of future 
property sale or transfer. 

c. Private off-shore harbors for resorts, 
campgrounds, or similar enterprises: The eonstruction of 
offshore bathers to serve private resorts. campgrounds-;  and 
ether recreational use enterprises may be permitted provided 
all of the following conditions are mete 

(1) The prepesed harbor is breakwater shall  
minimize encroachment waterward of the ordinary high 
water mark and its total length shall be  appropriately sized 
to provide one mooring space for each rental cabin or 
campsite unit plus a reasonable number of mooring spaces 
for transient watercraft. 
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(2) The development plans miaimiee the 

watcrward encroachment of the facilities ai,d shall be ap-
proved by the local land use control authority.  

3 The devclopmcnt pleas approved by the Ieeal 
Ieftti ase control authority providc fec aa appropriate epea 
spaee acea with proper plantings immediately adjacent to the 
off-shove harbor. 

f43 The permit is of the title registration type to 
assiwe facility maintenance ad asege ia the event of future 
sale ec ffiacsfcr. 

d. Public off-shore harbor projects: This category 
includes aay off-shove harbor project proposed by a pahhie 
authority, which is intended to promote overall public we!- 
fare. Public off-shove harbors niay be permitted provided all 
of the following conditions ace mete 

(1) The local unit of governmentifiiettheappl.i-
cant, shall  pass a resolution which specifies the public inter-
ests to be benefited by the proposal. 

93 The DN-R stbstantially concurs with the aa-
ticipated benefits set fevth sa the application by the applicant; 

(2) The harbor shall be appropriately sized con-
sistent with the demand for mooring facilities in the area and 
the number of watercraft to be served.  

93 The harbor is appropriately size4 eotssisteat 
with the demand fec mooring facilities ia the acea atid the 
number of watcrcraft to be served; 

(3) The harbor shall be available for use by the 
general public.  

E43 The development plane provide fec aa appro 
pciate opera spaee acea with proper plantings immediately 
adjacent to the off-shove harbor. 

(4) The development plans shall minimize the 
waterward encroachment of the facilities.  

93 The harbor will be available fec ase by the 
genera' p+shhiet and 

(63 The development pleas minimize the water 
wacd encroachment of the facilities.7 

e. Off-shore marinas: Off-shefe marina pcejeets 
may be permitted provided all of the following conditions 
ace met: 

NA 5023 

(-1-3 Where t*m±soa4 physical conditions preclude 
the see of temporary os permanent docking faeilitics. as tic, 
inland harbor. 

(1) The area shall be zoned for such use or local 
government has granted a land use permit. 

(23 The acea is zoned specifically fec commercial 
see or beaT government has granted a conditional see pea- 
ffl 

(2) The proposed marina shall minimize en-
croachment waterward of the ordinary high water mark.  

93 The 4e',ebepmeat pleas ffifaimfe the 
waterward encroachment of the facilities. 

(3) The marina shall be sized consistent with the 
demand for mooring facilities in the area and the number of 
watereraft to be served.  

(43 The marina shell be si-zed ia accordance with 
N-R 2202 (C)(3), eeosisteat with the demand fec mooring 
facilities ic, the acea anti the number of watercrnft to be 
served; and 

93 The development plea is approved by the beaT 
governmental aai-t anti provides fec an appropriate open 
spaee acea with proper plantings immediately adjacent to the 
eff-shoce marina. 

(63 The permit is of the title segistration type to 
assace maintenance anti asage i-a the eYeat of future property 
sale as transfer. 

E. Retaining walls. 

I. General standards: A wateccesource permit shall be 
required for the construction or reconstruction of all along 
shece retaining walls pleeed en the bed os beak of public 
waters7 retaining walls and shall generally be discouraged 
because their appearance is generally not consistent with the 
natural environment and their consturetion and maintenance 
cost is generally greater than riprap.  The eenstruetion of 
retaining wells fec shove protection purposes shell generally 
be discouraged fec the following ceasens 

th Their appearance is generally not eensistent with 
the natural environment. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. &ci4eeu+s indicate deletions from proposed 
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NA 5023 S b lctaining walls ace not teehnically feasib4e n-i 
fflRn SitUatiOflS- 

e7 Their eest and maintenance is generally grcatcr 
thaa ceq cell fec the pcefecced method of eeatcel4iag 
shoreline ecesien - natural coe-k fiprap. 

2. Water cesourcc permit. Permits: The issuance of 
watec feseacee permits fe-c ale-ag she-ce retaining walls may 
be eeosidcrcd provided shall be contingent on all of the 
following conditions: fife met: 

a. Thece ace eals1.ing Existing or expected erosion 
problems  shall preclude the use of riprap shore protection, 
or there shall be  a demonstrated need for direct shoreland 
docking. 

b- The drawbacks of retaining w&4s h+we beea e*-
plained to the applicant and he is willing to assonie the inher 
eat cesponsibilities 

b. Design shall be consistent with existing uses in 
the area. Examples are: riverfront commercial/industrial 
areas having existing structures of this nature, dense resi-
dential shoreland areas where similar retaining  walls are 
common, resorts where floating docks may be attached to 
such a bulkhead, or where barges are utilized to transport 
equipment and supplies.  

e The desige of the proposed facility is eoasistent 
with e*fsti-ng ases in the area. Examples ace riverfront 
eommcreial/industrial aceas i-ia4ng e*isti-ng structures of this 
nature, dense cesidential shoreland afeas where similar Fe- 
taming walls ace common, fesects where floating docks ieay 
be attached to sneha bulkhead, oc where bacges a-ce utilized 
to ffitospeft equipment and shes- 

c. Adequate engineering studies shall be performed 
of foundation conditions, tiebacks, internal drainage, con-
struction materials, and protection against flanking.  

di Adequate engineeRog stodies hen'e been poc-
formed of foundation conditions-i  tiebaeks- internal drainage, 
materials of eeastruction, and protection against #aaking 

d. The facility shall not be an aesthetic intrusion 
upon the area and is consistent with all applicable local,  
state, and federal management plans and programs for the 
water body.  

e- The facility is net an aesthetie intct*sien open the 
a-sea and is eoos+stent with afl applicable 1eeal. state, and 
federal management p4ans and programs fec the watec bed 

e. Encroachment below the ordinary high water 
mark shall be held to the absolute minimum necessary for 
construction.  

f- Encroachment open the watec Fesoti-ree is held to 
the absolute minimum seasonably needed fe-c ee-fistruction. 	

g A title registered permit running with the land is 
utilized, insuring continuing maintenance cespoasibility. 

F. Other Wwaterway obstructions.  A permit shall be re-
quired for the construction, reconstruction, relocation, re-
moval and abandonment of all other off-shore structures, 
cables other than utility crossings, pilings or other facilities 
not covered by specific regulations:  

4- General Standards A waler cesource permit shall be 
ceqttced fec the eeastruction, seeoe-structon- relocation, 
removal and abandonment of all waterway obstructions. i4a 
eluding boathouses-i  placed on the bed and surface of public 
watecs The removal of e*isting waterway obstructions shell 
be encouraged where sue-h structures do net seie the public 
intecest at the eai4iest practicable dale- The eenstruction of 
new waterway obstructions shall generally be discouraged in 
eddec to pcesesv-e and maintain public wale-cs in a condition 
that is free of e-nceasonable obstructions whieb detract from 
the natural setting, and interfere with public navigation and 
t+se of the water cesources of the state. 

I. Repair: Permits for structural repair or modification 
(not including minor maintenance work such as re-roofing,  
painting, etc.) of structures shall be issued provided all of 
the following conditions are met:  

a. Applicant shall demonstrate a need for such 
work. 

b. Cost shall not exceed 50 percent of assessed 
value.  

c. The degree of permanence of the structure shall 
not be materially increased by virtue of constructing a new 
foundation, replacing the majority of the structure above the 
foundation, etc. 

d. The structure being repaired shall not be in viola-
tion of local land use or sanitary regulations.  

e. Degree of obstruction or structure size shall not 
be increased. 

2. \\'ater cesource permits. Permits fec the eoftstcae-
tion, cee-onstruction, relocation, oc removal of off-she-ce 
stsuctures eables other than utility ecossings. ing pec-
mancnt diving platforms- i  ec othec facilities net covered by 
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speetfie Feg attons may be +ssaed fef the following 
catcgorics 

2. New structures: Permits for new publicly-sponsored 
or relocation of existing structures shall be issued where:  

a- Rcpairefe*istingoff-shoee structures Permits foe 
stfee-tafal feTh-f F Of med+uieatsen fiot inelathag fli-tnOf 
maintcnancc wk sk+eh as re roofing, painting, ctc.) efea+st-
ng off-shefe structures may be issited providcd all of the 
following conditions a-Fe mete 

a. Public need is documented and outweighs ad-
verse environmental impact.  

(-l- The applicant has demonstrated a feasonablc 
need foe structural repair. 

(2- The structurc is not to be repaired oe 
structcd in e*eess of 44 percent of its assessed value. 

93 f4 jojosed repair is net sithstantial in the 
sense that the degree of permanence of the structure is net 
bei-tag materially increased by virtue of eenstructing a new 
foundation, replacing the majority of the structure above the 
foundation, ete- 

f4 The structure being repaired is not in violation 
of 4oeal 1-and me of sanitary regulati-ens- los example, the 
structure may not contain oe utilize non conforming sanitary 
facilities-; 

93 T-he degree of obstruction of structure siae is 

not being increased. 

63 The pt'oposed eonstruetion is of sound design 
a-nd is not unnecessai4l-y ebtmsie of 4seal-ly incompatible 

with the natural surroundings- 

b New off-shoee structures Permits foe new 
I-ie4y sjensefed off-shone structures may be isstied andef al-I 
of the following conditions 

b. The site is adequately protected from the forces 
of ice and wave pressures.  

f-l-3 Pa-blie need foe the faeiity is ade€imte4y 
documented and outweighs the environmental impact. 

93 T-he p-reposed structure does net create a wat 

safety hazard of obstruct navigation. 

NR 5023 

93 The ptopose4 structure site  is adequately pfe-

tee ted from the foeees of i-ee and wa-ye pfessefes-; 

E43 The pfoposed eenstruction is of sound design 
and is net unnecessafily ebtm+sivc of 4seal4y incompatible 
with the natural surroundings-; 

93 A governmental agency oe beat governmental 
an4+ accepts Fespefisibility foe future maintenance of the 
structure oe its removal, if oatefed by the Department of 
Natural Resources at a latef date dee to non ase- deteriora 
tion navigational hazards- of othoe conditions detrimental to 
the public ntefest 

e7 Removal of abandonment of e*isting waterway 
obstructions: A watef sesource permit is required irwrdef the 
1-nw foe femo.'aI OF abandonment of ett4sttng watefway 
obstructions seeti as boathouses. bridges. culverts. dams, 
pi4ings- pes and deeks- However, when snob is to be an-
complished by simple hand toot mcthods the requirement 
foe a permit may be waived. Permits foe the removal oe 
abandonment of waterway obstructions may be issned ttndef 
a-ti of the following conditions 

c. The proposed construction is of sound design and 
is not unnecessarily obstructive or visually incompatible 
with the natural surroundings.  

93 The original eess section and bed conditions 
of the public watei wi-Il be sestored insefaf as practicable. 

93 The structure will be completely removed fcem 

public watefs including any floating oe pilings which may 
obstruct navigation. 

93 Adeqnate pfe.4siens ae made to mitigate any 
side effects  Fesal-tiag from removal of the structure, saab as 
testoration of wa-ye oe current foeees perviousiy negated by 
the long standing ea-istence of the stfuctu re new being 
served. 

d. A governmental agency or local governmental 
unit accepts responsibility for future maintenance of the 
structure or its removal.  

B. Boat launching ramps. 

I. Permitted uses: A wat fesource No permit shall 
net be required to construct a boat launching ramp en the 

bed of public wate-rs provided: a14 of the following conditions 
ae me4+ 
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a. The lithe ec stream bed at the pfepesed camp site 
is capable of supporting a beat launching ramp without the 
use of pilings, dredging or other special site preparation. 

b. The pcepesed ramp does  shall  not exceed 12 feet 
in width, and extend more than 10 feet beyond the ordinary 
high water mark or into water more than 4 feet in depth, 
whichever is less. 

c. The proposed ramp is  shall be  constructed of 
gravel, natural rock, concrete, steel matting or other dura-
ble, non-organic material not exceeding 6 inches in thick-
ness. 

d The proposed camp is not placed in a lisli spawn 
i-ag area posted by the Dcpartmcnt of Natural Resourccs-
DivFsien of F-ish and Wildlife. 

e-- The camp shall be metal-led in accordance with 
location, design and eenstruction practices established by 
the Dcpartmcnt of Natural Resources- i  D-i-4sieci of Waters-: 

2. Water cesource permits.-  Permits:  A watec cesourco 
permit shall be required  granted  for the construction or re-
construction of any boat launching other ramp placcd en the 
bed of paNie water not mccting the abovc rcguircments and 
may be granted provided: al-I of the following conditions ace 
met: 

a. The applicant has  shall  demonstrated a need for 
saab a launching facility. 

b. The proposed ramp will shall be of the minimum 
dimensions necessary for ceasonable launching of 
watercraft. and wilT be aesthetically a sistent with the sac- 
cosaidiiigs- 

c. The proposed location of the launching ramp does 
shall not support significant leasT habitat fec fish ec wildlife 
oc protected vegetation; obstruct flowing water.  

fl prppps-4 camp will net obstruct flowing 
w&ec of present a hazard to navigation- 

d. Construction shall not necessitate alteration of 
shoreland which could result in substantial erosion and  
sedimentation.  

a-: Gonstruction of the proposed camp will sot neees-
si-tate significant alteration of a shorcland area which eoald 
cesnl-t in sabstantial ecosion an-il keIstceam sedimentation; 
and 

f T-he pceposed eenstruction will be eonsistcnt with 
public and private aeeess plans fec the water cesourc-c, in- 
eluding wild and scenic ci-vecs. designated canoe traiIs- water 
surface tse controls- shoreland management, eta-: 

H. Removal or abandonment. A permit is required for 
the removal or abandonment of all existing waterway 
obstructions including boathouses, bridges, culverts, pil-
ings, piers and docks. However, when such work is to be 
accomplished by simple hand tool methods, the requirement 
for a permit may be waived. Permits shall be issued pro-
vided:  

1. The original cross-section and bed conditions shall 
be restored insofar as practicable.  

2. The structure shall be completely removed includ-
ing any footings or pilings which obstruct navigation.  

3. Adequate provisions shall be made to mitigate any 
side effects resulting from removal, such as restoration of 
wave or current forces.  

NR 5024 Water level controls and dam construction or 
reconstruction. 

A. Policy. It is the policy of the Department of Natural 
Resources to encourage the management of lake resources 
in ocdec to maintain natural flow and water level conditions 
to the maximum feasible extent7 Furthermore, it is the poi- 
my of the Department of Natural Resources and to encour-
age the construction of smaller upstream retarding dams an-il 
reservoirs for the conservation of water in natural water 
basins and watercourses, and artificial impoundments con-
sistent with any overall plans for the affected watershed 
area, and/or tzi.vef basin- The Department of Natural Re-
sourees shall oppose the artificial manipulation of water 
levels except where the balance of affected public interests 
clearly warrants the establishment of appropriate controls 
and it is not proposed solely to satisfy private interests. The 
construction or reconstruction of dams or changing the level 
of an existing structure may be permitted to:  

4.. phe eenstfuction oc veeonstruction of dams and 
othec water level controls oc changing the level of an e*ist-iog 
structure may be permitted in the following eases^ 

I. Control flood waters.  

n- To control flood watecs-

b To maintain low flews 

e- To manage watef i++ality including the prevention 
and/or control of ecosion and sedimentation. 
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El To improve Wfttef base4 recreation. 

e- To create, improve and maintain watec supplies-; 

f To maintain aquatie habitat fec fish and wildlifc 
species-; 

2 The eonstruction ec reconstruction of dams and 
othec water level controls or changing the level of an e*ist^ng 
structure shall net be permitted whcrc it is proposed to raise 
or lewer water levels solely to sat+sfy private shorclinc inter 
ests locatcd near or below the elevation of the ordinary high 
water mark. 

2. Maintain low flows.  

3, Manage water quality, including the prevention 
and/or control of erosion and sedimentation.  

4. Improve water-based recreation.  

5. Create, improve, and maintain water supplies.  

6. Maintain aquatic habitat for fish and wildlife 
species.  

B. Water Level Controls Permit requirements. A permit 
shall be required for the construction, reconstruction, and 
abandonment of a dam or changing the level of an existing 
structure for the following projects:  

-l- General Standards  A watef resource permit shall 
be feqaifed fec the eonstruction, ceeeastruetion, and aban-
donment of all water level control structures or changing the 
level of an e*isting structure en public waters' Water level 
control projects may be permitted subeet to the following 
general standards: 

1. Permanent lake level control facilities shall be ap-
proved when the Commissioner initiates proceedings for the 
purpose of conserving or utilizing the water resources of the 
state and assumes responsibility for operation and future 
maintenance, or if:  

th Permanent lake le.vel control facilities may be ap-
proved by permit provided all of the following conditions ace 
me 

a. The ordinary high water mark and runout eleva-
tion of the water body have been determined by a detailed  

engineering survey, or by order of the Commissioner fol-
lowing a public hearing;  

(-I.) The ordinary high water mark elevation and 
the runout elevation of the water body have been determined 
by detailed engineering survey, and if appropriate, by Order 
of the Commissioner of Natural Resources following a public 
hearing; 

23 The proposed control facilities ace reasonably 
eonsistent with natural conditions-; The term -4easenably 
eensistent with natural conditions-u shall mean that where a 
functioning outlet e*isted in a state of nature or fec a long 
period of time following lawful creation or alteration of an 
outlet by the activities of men or animals- or by cutaclysinie 
acents the proposed outlet is at essentially the same eontrol 
elevation. Where no natural or artificial outlet e*ists seek 
that the lake is fec all practical pucposes  'landlocked'', the 
term "reasonably eonsistent with natural conditions- shall 
mean that an artificial control elevation will net be mere than 
0.5 I .5 feet below the ordinary high water mark; 

9 The project is sponsored by a lëea4 governmen-
tal unit seek as the town-i  city, county, lake improvement 
district, or watershed district eensistent with an approved 
p4en for management of e*eess waters within seek jth4sdic 
tien 

E4) Substantial justification has been made of the 
needfectheprepesed permanent control facilitiesintesnisof 
public and private interests and the available alternatives' 

S3 The proposal is environmentally sound in 
terms of impacts en water eality fish and game cesources 
and public use of the water body itself; 

63 The applicant has demonstrated project feasi-
bility- including the impact en receiving waters and public 
uses thereof, through a detailed hydrologic study; and 

( A detailed pIne is developed fec operation and 
control of the facilities including: 

Manner and time of operation; 

4b Frequency of maintenance; and 

Appropriate monitoring (water leveLs-i water 
quality- etc.); and 

83 The leeal government unit sponsoring the 

S 
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prejeet asswnes responsibility for operation and fi+tuce 
maintenance of project facilitics- 

b F4sh and Wildlife management pfoposals made 
ptfrs±tftnt #0 Minncsota Statutes 4976. Section 97.48, Subd. 
4-l- or ether appropriate authority may be approved provided 
all of the following conditions ace met: 

b. The proposed facilities shall be "reasonably con-
sistent with natural conditions'':  

(43 The lake has been designated for wildlife rnan-
agement p±wpeses by Commissioner's Order, if appropriate; 

(1) Where a functioning outlet existed in a state 
of nature or for a long period of time following lawful 
creation or alteration of an outlet by the activities of man or 
animals, or cataclysmic events, the proposed outlet is at 
essentially the same control elevation;  

(33 The appropriate management personnel ha'e 
developed a specific water level management plea for the 
lake basinf 

(2) Where no natural or artificial outlet exists and 
the lake is for all practical purposes "landlocked'', the con-
trol elevation shall not be more than 1 .5 feet below the 
ordinary high water mark;  

(33 Any drawdown of the lake is only temporary 
and the management pleas include a dam or other adequate 
permanent facility for restoration of water levels to natural 
conditions following periodic temporary drawdowns 

(43 Any ehannelization of a natural watercourse 
included in the plan is minimal and follows the guidelines 
specified in N.R 2O22 (D); 

(33 The appropriate easements or fee title hfwe 
been obtained by the responsible management personnel fec 
the eenstruction area and the periphery of the lakeshore; and 

(63 The appropriate management personne4 are 
required to establish a lake level gatige and keep a record of 
water levels with a specified frequeney during seasons of 
active water level manipulation and with a lesser frequency 
during all ether open water seasensT 

e For landlocked water basins less than 24 acres in 
surface area and contained completely within the municipal 
boundaries of a single city, the following procedures may be 
ased to establish water level controls 

e. The project is sponsored by a local governmental 
unit which assumes responsibility for operation and future 

(43 A municipal drainage plan for the affected 
tributary watershed is prepared for the city by a qualified 
engineer or hydrologis# 

(23 &id drainage plan is approved by the affected 
watershed district, if any in addition to the city; 

93 The city has a field survey made of the water 
basin after consultation with the Department of Natural Re-
sources. including but not limited to 

(63 The elevation of the aquatic fringe; 

(63 The elevation of the tree line and a descrip 	
tien of the location, type and sine of representative trees 

(e3 Groundwater elcvations if appropriate; arid 

(43 Other information as requested by the re-
gional office; 

(43 City officials review the proposed water level 
control elevations and associated physical parameters with 
representatives of the Department of Natural Resources and 
submit a permit application. 

(33 The city holds a public hearing on the proposal 
and provides a transcript of the proceedings to the regional 
effiee- except that when a representative of the regional 
office attends the local hearing, the pre.4sien ofa transcript 
may be waived by the regional office. 

(63 Besed upon the application, plans survcys. 
and evidence adduced at the public hearing, the Department 
of N-aturtd Resources will approve (with appropriate condi 
tions3 modify, or reject the proposab- 

d. Justification has been made of the need in terms 
of public and private interests and the available alternatives, 
including the impact onreceiving waters and public uses 
thereof, through a detailed hydrologic study; and  

e. A detailed plan is developed for operation and 
control including:  

(1) Manner and time of operation. 

(2) Frequency of maintenance.  

(3) Appropriate monitoring (water levels, water 
quality, etc.).  
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2. Fish and wildlife management proposals made pur-
suant to Minn. Stat. § 97.48, subd. 11, or other appropriate 
authority shall be approved where:  

a. The public water has been designated for wildlife 
management purposes.  

b. There is a specific water level management plan 
for the lake basin.  

c. Any drawdown of the lake is only temporary and 
the management plans include a permanent facility for res-
toration of water levels following such drawdowns.  

d. Any alteration of a natural watercourse included 
in the plan is minimal and follows the requirements spec-
ified in NR 5022 D.  

e. Appropriate easements or fee title have been ob-
tained for the construction area and the lakeshore. 

f. Specified management personnel are required to 
establish a lake level gauge and keep a record of water 
levels with a specified frequency during seasons of active 
water level manipulation and with a lesser frequency during 
all other open water seasons.  

3. Plans for landlocked water basins less than 25 acres 
in surface area and contained completely within the munici-
pal boundaries of a single city shall be approved where:  

a. A municipal drainage plan for the affected tribu-
tary watershed is prepared by a qualified engineer or hy-
drologist and is approved by the affected watershed district, 
and the city.  

b. The city has a field survey made of the water 
basin after consultation with the Department including but 
not limited to:  

(1) The elevation of the aquatic fringe.  

(2) The elevation of the tree line and a description 
of the location, type, and size of representative trees.  

(3) Groundwater elevations, if appropriate.  

(4) Other information as requested by the Depart- 
ment. 

c. Control elevations and associated physical  
parameters are approved by the Department and the city.  

d. The city holds a public hearing on the proposal 
and provides a transcript of the proceedings to the Depart-
ment. (Provision of a transcript may be waived by the De-
partment).  

4. Other dam construction or reconstruction;  

a. Permitted uses: No permit shall be required to 
construct, reconstruct or abandon a dam with a contributing 
watershed of 300 acres or less, provided:  

(I) Structural height shall not exceed 20 feet.  

(2) Storage capacity shall not exceed 50 acre feet.  

(3) The land(s) occupied by the dam and its as-
sociated reservoir shall be in common ownership.  

b. Permit: A permit shall be required for the con-
struction, reconstruction and abandonment of all other dams 
and shall be issued provided:  

(I) The need is established in terms of quanti-
fiable benefits.  

(2) New danis shall be adequate in relation to the 
following factors:  

(a) The hydraulic capacity of the spiliway(s) 
must be established by a competent technical study per-
formed by a professional engineer or by a qualified engineer 
of the U.S. Soil Conservation Service or the U.S. Corps of 
Engineers and must be adequate:  

(i) For the probable maximum flood, where 
failure may cause loss of human life, serious damage to 
homes, industrial and commercial buildings, important pub-
lic utilities, main highwaysl or railroads;  

(ii) For the standard project flood, ib pre-
dominantly rural or agricultural areas where failure may 
damage isolated homes, main highways or minor railroads, 

S 
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or cause interruption of use or service of relatively impor-
tant public utilities;  

(iii) For the regional flood, in rural or ag-
ricultural areas where failure may damage farm buildings, 
agricultural land, or township or county roads;  

(iv) For such other floods as may be spec-
ified in the procedures of Federal agencies such as the Corps 
of Engineers or the Soil Conservation Service for analysis of 
a structure in its risk category; and  

(v) The estimation of the magnitude of the 
design flood must include the anticipated effects of the de-
velopment of the tributary watershed area expected over the 
project life and the assessment of the risks involved must be 
based upon anticipated development in the flood plain.  

(b) The Department may require preparation of 
an inundation map of the area which would be inundated in 
the event of dam failure for a structure with a height of 20 
feet or more, or a maximum storage capacity of more than 
50 acre feet. It shall be prepared by a professional engineer 
in accordance with technical criteria acceptable to the De-
partment showing areas where human life would be en-
dangered and areas subject to serious damage to homes,  
commercial and industrial buildings, public utilities, and 
transportation facilities. Where failure may endanger human  
life, the map shall include a feasibility report on flood plain 
evacuation, emergency warning systems, or other tech-
niques to eliminate this risk Factor.  

(c) An emergency spillway is installed unless 
the hydraulic capacity of the principal spillway is increased 
to the capacity that would be required for the combination of 
principal and emergency spillways.  

(d) A mechanism for drawing down the water 
surface to facilitate repairs and maintenance work is in-
stalled.  

(e) The height of all portions of the dam and 
associated dikes or other facilities not designed to withstand 
overtopping must include appropriate freeboard above the 
maximum storage capacity for wind and wave conditions 
and to provide a safety factor.  

(f) Earthen emergency spillways and the up-
stream and downstream faces of earthen dams must  be 
adequately riprapped, sodded, or seeded to prevent erosion.  

(g) The storage pool must provide adequate 
space to store sediment from upstream over the project life 
without detracting from the public purposes served.  

(h) An adequate stilling basin or other means 
of controlling downstream erosion is installed.  

(i) A stage-discharge curve must be developed 
for the watercourse immediately below the dam to ascertain 
whether or not the dam capacity is reduced due to backwater 
effects.  

U) Information as to the extent, configuration, 
and capacity of the reservoir at various pool stages is pro-
vided.  

(3) The structural design shall be done by a pro-
fessional engineer or by a qualified engineer of the Soil 
Conservation Service or the Corps of Engineers and must 
include the following considerations:  

Gravity forces;  

Hydrostatic pressure;  

Uplift forces;  

Overturning moment; 

Resistance to sliding;  

Ice pressures;  

(g) Earthquake forces;  

(h) Slope stability including consolidation and 
pore pressures;  

(i) Seepage collection or prevention;  

(j) Foundation conditions including appropri-
ate borings and determination of the strength of foundation 
materials;  

(k) Specifications for materials of construction 
and their placement or installation;  

(1) Adequate construction inspection to assure 
conformance with design assumptions; and  

(m) Adequacy of the cofferdam, if any.  

(4) Adequate assurances shall be made for future 
maintenance of new dams:  

(a) For dams 20 or more feet in structural 
height or having a maximum storage capacity of 50 or more 
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acre-feet, permits will be issued only to governmental agen-
cies, public utilities or corporations having authority to con-
struct and maintain such projects, except that a title- 
registration type permit may be issued to the owner or own-
ers of the private property upon which the proposed dam 
will be located if an authorized governmental sponsor as-
sumes maintenance responsibility.  

(b) For other dams, title-registration permits 
may be issued to the owner or owners of the private property 
upon which the dam will be located which shall run with the 
land and require breaching or removal if it ever falls into a 
state of disrepair or becomes unsafe.  

(c) Periodic engineering inspections of au-
thorized dams may be made by the Department or its desig-
nee. 

C AM CONSTRUCTION  OR RECONSTRUCTION 

-l- Gcneral Standards A water cesource permit shall be 
required for the eonstruetion, ceeenstruction and abandon 
meat of all dams on public waters-- The eonstruction or re-
eonstruction of dams may be permitted provided all of the 
following gcncral conditions ace mete 

a The need for the facility must be established in 
terms of quantifiable benefits te be provided; 

b- Proposed new dams must be adcquate i-n relation 
to the following hydrological factorsi- 

The hydraulic capacity of the spillway(s3 of the 
dam most be established by a competent teehniea4 study 
performed by a registered piefessionst-1 engineer of the State 
of Minnesota or by a qualified engineer of the U-S Soil 
Conservation Service or the JJ-& Corps of Engineers- 

Where dam failure may eause less of human 
life serious damage to homes-i  industrial and commercial 
buildings-i  important public utilities- i  main highways-i  or rail-
coads- the spillway(s3 will be hydraulically adequate fec the 
probable maximum flood or seeb other feed as may be spee-
ified in the procedures of Federal agencies sorb as the Corps 
of Engineers or the Soil Conservation Service fec design of a 
structure in this risk category; 

For dams located in predominantly ctwel or ag-
ricultural areas where failure may damage isolated homes- i 

 main highways or minor railroads-i  or cause interruption of 
use or service of relatively important public utilitics the 
spillway(s3 will be hydraulically adequate fec the standard  

project flood or sorb ether flood as may be specified in the 
procedures of Federal agencies sorb as the Corps of €u 
gincers or the Soil Conservation Service for ana4ysis of a 
structure in this risk category; 

(-43 Fec dams located in rtwa4 or agricultural areas 
where failure may damage fafifi buildings-i  agricultural 1an4 
or township or county reads- the spillway(s3 wilT be hydrau 
lically adequate up to and including the regional feed or sorb 
ether feed as may be specified in the procedures of Federai 
agencies seek as the Corps of Engineers or the Soil Conser-
vation Service for analysis of a structure in this risk cute 
gory 

(-3 I-n relation to the above peints- the estimation 
of the magnitude of the design flood will include the antici 
pated effects of the development of the tributary watershed 
area expected ever the project life likewise the selection of 
design flows will include an assessment of the risks involved 
based open anticipated development in the floodplain below 
the proposed dam ever the life of the proposed project. 

(63 For dams having the following dimcnsions- the 
Department of Natural Resources may require preparation 
of an inundation map of the afea below the dam whiek would 
be inundated i-n the event of dam failure: 

(n3 A hydraulic height of 25 or more feet; or 

(b3 A maximum storage capacity of more than 
O acre feet; provided 

(e3 That dams less than 6 feet in hydeaul-le 
height or having a maximum storage capacity of less than 45 
acre feet ace excluded. 

(3 Where inundation mops ace preparcd seek 
will be prepared by a registered professional engineer of the 
State of Minnesota in accordance with teehnieal criteria ae-
ccptable to the Department of Natural Resources- The study 
report will indicate those areas where human life would be 
endangered as well as areas subject to serious damage to 
homes-i  commercial and industrial buildings- public utilitics-
and transportation facilities Where failure ma-y endanger 
human life the study wiTt include a feasibility report on 
floodplain evacuation, emergency warning systems- i  or other 
teehni-ques to eliminate this risk factor. 

(83 The dam will be provided with both principal 
and emergency spillways unless in lieu of an emergency 
spillway the hydraulic capacity of the principal spillway is 

S 
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(8) Slope stability ineluding consolidation and 
increased to the eapae+ty that weald be reguircd for the 

	pore pressures- 
combination of principal and emergency spillways- 	

(93 Seepage eelleetie-n or prevention; 
(9) A rncchamsm will be providcd fee drawing 

down the water stt4nee to facilitate dam repairs and maintc 
nanee work within the reservoir; 

(10) The height of all portions of the dam and any 
associated dikes or other facilities not designed to with-
stand oeefteppfng w+14 he pee vided with appropr+ate 
freeboard above the maximum storage capacity in anticipa 
tion of wind and wave conditions and to provide a safety 
factor; 

(-i-I-) Earthen emergeney spillways and the ap-
stream and downstream faees of earthen dams will be 
adequately riprapped, sodded, or seeded to prevent erosion; 

(12) The storage pee1 of the impoundment will 
provide adeqeate spaee to store the sediment yield from the 
apstream watershed ever the prejeet life withoat detracting 
from the public purposes served; 

(13) An adeqaate stilling basin or other means of 
controlling downstream erosion is provided; 

(-14) A stage diseharge curve +s developed for the 
wa+ereoarse immediately below the dam to aseertatn 
whether or net the dam capacity is redaeed due to backwater 
effects-f and 

(15) Information as to the extent, configuration, 
and capacity of the fesefvoir at various peel stages mast be 
provided. 

e Structural stabi4ity The structural design ofdams 
most be done by a registercd professional engineer of the 
State of Minnesota or by a ea1i4led engineer of the Soil 
Gonservation Service or the Gorps of €ngineers- The strue 
tural design of the dam most include the following eonsid-
e rations- 

(-1-3 Gravity forees 

(2) Hydrostatic pressure; 

(-33 Uplift forees- 

(43 Overturning moment; 

() Resistance to sliding; 

(6-) 1-en Presstires 

9) Earthquake foreest 

(10) Foundation conditions including appropriate 
borings and determination of the strength of foundation ma-
terials 

(II) Specifications for materials of construction 
and theif placement or tnstallatien- 

(12) Adequate construction inspection to assere 
conformance with design assumptionst and 

(13) Adeeaeyofthecofferdam,ifany- 

di Maintenance: Adequate assurances mast be made 
for future maintenance of new dams- as follows- - 

(-1-3 For dams 2 or mere feet  in hydraulic height or 
having a maximum storage capacity of 9 or more acre feet, 
permits will be issued only to governmental agencies- public 
etilities or corpora-tons having authority to eonstruct and 
maintain such projects-However, a title registration type 
permit for a dam of such sire may be iss++ed to the owner or 
owners of the private property upon which the proposed dam 
will be located if an authorieed governmental sponsor as-
semes maintenance respensibility for the structure, Ordinar 
ily this is accomplished through a title registered contractural 
agreement between the owner(s) and the governmental 
sponsor, such agreement running with the landi 

(23 For dams less than 2 fcet in hydraulic height 
and having a maximum storage capacity of less than .0 aere-
feet, title registration permits may be issued to the owner or 
owners of the private property ape-n which the p-reposed dam 
will be lecatedi Said permits shall run with the land and shall 
require breaching or removalof the authorized dam if it ever 
falls into a state of disrepair or becomes onsafe: 

(33 To assure future maintenance-i  permfts for 
dams controlling the water lovels of public water basins may 
be isseed only to leeal governmcntal onits such as a town-
ship, city, county, lake improvement district, or watershed 
district, except when the entire shoreline of the water basin 
is owned by a single owner or a groap of owners-i  all of whom 
rudte to sign the permit application. 

(43 Provision for periodic engineering inspections 
of authorized dams can be made by inc-lesion of a carefully 
eensidered permit condition, such as the following: "Permit 
tee shell arrange for periodic- safety inspections of the an-
thorized dam after completion of construction by a profes-
sional engineer registered in Minnesota; said engineering i-n-
spections to be made with a frequence approved in writing 
by the Commissioner." 
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NR 5025 Bridges and culverts, watermain and sewer 
crossings, intakes and outfalls. 

A. Policy. It is the policy of the Department of Natural 
Resources to allow crossings of public waters, including the 
construction of water intake and sewer outfall structures in 
public waters, only when less detrimental alternatives are 
unavailable or unreasonable, and where such facilities 
adequately protect public health, safety and welfare. Such 
crossings shall not be permitted where the project: 

4- The esosstng of public watefs by roadways and other 
struQ-tufes and the construction of water intakes and sewer 
outfalls in public waters may be permitted in the following 
eases^ 

1. Will obstruct navigation or create a water safety 
hazard.  

th To construct, reconstruct or relocate public and 
private roadway crossings including bridgcs- culvcrts. foot-
bridges and walkways. en public waters 

b. To plaee temporary bridges and ether roadway 
crossings en public watefs. 

e TO construct, veeo+istruct or relocate watcrmain, 
storm sewer and san italy sewer cross ogs en p'ublie wnters 

4 To construct, reconstruct Of relocate water ff1-
take, sto sewer outfall and sanitary sewer outfall struc 
tures in public watersT 

2. The crossing of public waters by roadways and other 
structurcs- and the construction of water intakes and sewer 
outfalls in public waters shall net be permitted in the follow 
log eases 

2. Will cause or contribute to significant increases in 
flood elevations and flood damages either upstream or  
downstream.  

aT Where such structures will obstruet navigation or 
create a water safety hazard. 

Where saeh structures. will cause or contribute to 
significant increases in flood elevations and flood damages 
either upstream or downstream. 

aT Where the prepesed project would involve cxtcn 
sive channelization abeve and beyond minor stream channel 
realignments to improve hydraulic entrance/exit conditionsT 

NA 5025 

dT Where it is proposed to enclose natural 
watercourses within culverts or other confined strueturcs. 

eT Where sueli struetures will be detrimental to 
water quality, and/or significant fish and wildlife habitat, or 
protected vegetation. 

3. Would involve extensive channelization above and 
beyond minor stream channel realignments to improve hy-
draulic entrance/exit conditions, except where a separate 
permit is obtained pursuant to NR 5022 D.  

4. Will be detrimental to water quality, and/or sig-
nificant fish and wildlife habitat, or protected vegetation.  

Abandonment or removal of all crossings and struc-
tures governed by this section shall require a permit pur-
suant to NR 5023 H.  

B. Bridge and culvert installations. 

1. Permitted uses: A water resource No permit shall 
net be required to construct a low-water ford type crossing 
on a public watercourse  or place a temporary bridge over 
public waters provided all of the following conditions are 
met: 

a. The stream bed at the proposed crossing site is 
capable of supporting a low water Low-water ford type cross-
ings: without the ose of pi4ings. culvcrts dredging Or other 
speeia site preparation. 

(1) The stream bed is capable of supporting the 
crossing without the use of pilings, culverts, dredging or 
other special site preparation.  

(2) The water depth does not exceed 2 feet under 
normal summer flow conditions.  

(3) The crossing conforms to the natural cross- 
section of the stream channel and does not reduce or restrict 
normal low-water flows.  

(4) The original stream bank at the site does not 
exceed 4 feet in height.  

(5) The crossing is constructed of gravel, natural 
rock, concrete, steel matting or other durable, inorganic 
material not exceeding one (1) foot in thickness.  

KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. Stri4eou+s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S#i44e outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material.'' 

(CITE 2 S.R. 2079) 
	

STATE REGISTER, MONDAY, MAY 22, 1978 
	

Page 2079 



S 
(6) The approach is graded to a finished slope not 

steeper than 5: 1, and all graded banks are seeded or 
mulched to prevent erosion and sedimentation.  

(7) The crossing is not placed on an officially 
designated trout stream, or on a federal wild, scenic or 
recreational river.  

b The water depth at the proposed eressing site 
does net cxcced fcct undef normal low #ew conditions-c 

b. Temporary bridges:  

(1) The stream bank is capable of supporting the 
bridge without the use of foundations, pilings, culverts, 
excavation or other special site preparation,  

(2) Nothing is placed in the bed of the stream.  

(3) The bridge is designed and constructed so that 
it can be removed for maintenance and flood damage pre-
vention.  

(4) The bridge is firmly anchored at one end and 
so constructed as to swing away in order to allow flood 
waters to pass.  

(5) The lowest portion of the bridge shall be at 
least 3 feet above normal summer streamfiow.  

e The proposed eressing conforms to the natural 
evoss section of the stream channel and does net reduec or 
restrict normal low water flews- 

4 The original stream bank at the proposed erossing 
site does net cxcccd 4 fect in hcight. 

e The proposed efossing is eoastructed of gravcl, 
natural rock, concrctc, 3tecl matting or ether durabic, iner-
genie material net cxcccding 6 inehes in thickncss- 

f- The approach to the proposed erossing shall be 
gradcd to a finished slope not excccding 5'-l- and all gradcd 
banks shall be seeded or mulchcd to prcvcnt erosion and 
sedimcntaton. 

g- The proposed eressing shall net be placed on an 
officially designatcd treat stream, or en a State or federal 
wil4 secnic or recreational river. 

h'r The erossing shall be installed in accordance with 
location, design and eonstruction practices established by 
the Department of Natural Resottrces Di-s4sien of Watcrs- 

2 Water Resouree Permit:  A water resource permit 
shall be required for the construction, reconstruction or re-
location of all  other  bridges, eulverts, footbridges walk-
ways and ether roadway erossings on public watefs- except a 
low water ford type eressing as noted above.  or other cross-
ings over public waters.  Pablie and privatc roadway related 
water eressings may Except as noted below in NR 5025  
relating to sewer and watermain crossings, crossings shall  
be permitted provided all of the following criteria are met: 

a. Hydraulic adequacy: The hydraulic capacity of 
the proposed structure must ordinarily be established by a 
competent technical study. The Drainage ManualoftheMin-
aesota Highway Department outlines methodology which is 
frequently ased in this state; engineering manuals of federal 
agencies stteh as the SGS- Gerps of Engineers- Department 
of Transportation, ete- may provide other methodologies 
which eet+ld be applied to specific problems with reasonable 
accuracy. In any event, the The sizing of proposed hydraulic 
structures shall not be  based solely on the size of existing 
upstream and downstream structures. is not acceptable, par-
ticularly in ashen and twban fringe areas-v If a state or federal 
flood plain information study exists for the area, or a U.S. 
Geological Survey stream gaging station is located nearby 
on the same stream, the hydraulics of the proposed bridge! 
culvert design must be consistent with this these data. If the 
acquisition of a technical hydraulic the study by the appli-
cant would cause undue hardship and would be unreason-
able under the circumstances, the Regional Hydrologist 
Department  may waive the requirement for saeh a stedy 
based open conformance with all of the following: if'. 

(1) Melt has performed a rough hydraulic study 
based upon available information and reasonable assump-
tions. 

(2) He It has made a field investigation of the 
project site. and 

(3) The project is located in a rafal area and will 
not cause flood-related damages or problems for upstream 
or downstream interests. 

b. F4eed Plain Management Standards- New crossings 
and replacements of existing crossings must comply with 
local flood plain management ordinances and with provi-
sions of NR 87 (d)(l). 

fl-f No erossing ean encroach open a community 
designated floodway. 

(1) New crossings:  

(a) No approach fill for a crossing can en-
croach upon a community designated floodway.  

RULES 	  
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(b) Where a floodway has not been designated 

or where a flood plain management ordinance has not been 
adopted, increases in flood stage in the regional flood of up 
to .5 foot shall be permitted if they will not materially 
increase flood damage potential. Additional increases may 
be permitted if:  

(I) A field investigation and other available 
data indicate that no significant increase in flood damage 
potential would occur upstream or downstream. 

(ii) Any increases in flood stage are reflected in 
the flood  plain boundaries and flood protection elevation 
adopted in the local flood plain management ordinance.  

E23 Whcrc a floodway has net been designated e 
where a fiend $ain managcmcnt ordinance has net been 
adopted, increases in fiend stage in the regional #eedefapte 
5 feet shed ordinarily ha permittcd. Additional increases 
may ha permitted i4 

(2) Replacement of existing crossings:  

(n A field iwestigation and ethef available data 
indicate that an significant increased in fined damage poten-
tia4 would eeeni ttstrcam fern the esessing êf that the pse-
pesed stsaetace we4d iedt,ee #eed damage peten#ia4 
dewnstrca m. 

(a) If the existing crossing has a swellhead of 
.05 feet or less for the regional flood, the replacement cross-
ing shall comply with the provisions for new crossings (NR 
5025 B.2.b. (I) above).  

(b3 The leea.l government en4 is notified in w14t-
ing ef the effcct ef the pfepesed esessiag and that any in-
efeases in fined stage mast be reflected in the fl-end p1ain 
boundaries and fined protection elevation adopted tn the 
lenal fined p4ain management ordinance. 

(b) If the existing crossing has a swellhead of 
more than 0.5 feet for the regional flood, stage increases up 
to the existing swellhead may be allowed provided field  
investigation and other available data indicate that no sig-
nificant flood damage potential exists upstream from the 
crossing. The swellhead for the replacement crossing may 
exceed the existing swellhead if it complies with the provi-
sions for new crossings found in (i) and (ii) of NR 5025 
B.2.(b)(l)(b) above.  

(e3 The applicant notifies effected landowners 

NR 5025 

in writing ef the increases in fined potential that would ha 
eansed by the proposed efessing 

f3 I-f iftefeases in #eed stages eansed by 
waterway esessings wifl materially iflefease fiend damage 
potential, increases in fl-end stage ef less than O fect may ha 
required. 

(3) The decks and approaches to bridges or cul-
verts on major transportation routes and on roads that pro-
vide access to development at urban densities shall be no 
lower than two feet below the flood protection elevation as 
defined in NR 87(e) unless it can be shown that alternative 
routes or access can be provided during the regional flood.  

E43 The deeks and approaches te bridges ei eel- 
vests en maef tfaflsportation seates and en sends that pee-
4de aeeess te development at twban densities shed ordinar 

ily ha an lewec than twa feet below the fined protection 
elevation as defined in N-R 8-7fe3 ti-niess it ean ha shown that 
alternative seetes as aeeess ean ha provided during the se-
gional flnnd- 

c. Fish and wildlife habitat: The proposed bridge! 
culvert structure shall provide for game fish movement, 
unless the structure is intended to impede rough fish move-
ment or the stream has negligible fisheries value. 

d. Navigation: A proposed bridge culvert The struc-
ture will not obstruct public navigation. if the wateF bedy is 
a wi14 scenic, as recreational sit'es as a designated canoe as 
boating sante as is otherwise utilized by the public fes na''i-
gation. Bridges For bridges,  having theif snfflts at least three 
feet above the calculated 50-year flood stage, in keeping 
with Federal Highway Administration standards, will ordi-
narily satisfy navigational clearance requirements. For cul-
verts, three feet of clearance above the ordinary high water 
mark will ordinarily satisfy navigational requirements.  
Navigational problems associated with bridge/culvert propo 
sals shetdd ha iresolved with Pasks and Recreation pessen- 

e. Recreational la-nd tsai4s systern Any roadway 
esessing project proposed near an existing or proposed seg-
ment of the state land trails system should be consistent 
therewith. A-ny conflicts shn44d ha sesnl-ved with Pasks and 
Recreation pessonnel. 

f. Footbridges and walkways: 

(1) Footbridges eves Over  watercourses: sheeld 
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be designed to eanse ncgligiblc backwater effects during 
#eeds They sheu4d be seetwely anchored ec otherwise en-
peble ef withstanding the dynamic fecees of flowing water, 
ice and debi4s. The approaches te feotbcidges should net be 
wised above the adjacent fined p&ia lends- 

(a) Should be designed to cause negligible 
backwater effects during floods.  

(b) Should be securely anchored or otherwise 
capable of withstanding the dynamic forces of flowing 
water, ice and debris.  

(c) Approaches should not be raised above the 
adjacent flood plain lands.  

(2) Pecajits fec eenstruction of new New walk-
ways across a lakebed ec pei4sen thereof such as any portion 
of a lakebed to provide access to an island will be prohib-
ited. Permits for reconstruction of existing walkways will be 
issued only if:  

(a) The walkway provides the only existing ac-
cess to the island.  

(b) There is existing development thereon.  

(c) The design will provide for any public 
navigational needs and is consistent with the natural sur-
roundings.  

(33 Permits fec cecenstruction of previously e*fst-
ng walkways across a lakcbed ec portion thereof to provide 
access to an island will be issaed enly if the walkway pee- 
ides the enly e*isting access to the isIan4 these is e*isting 

development thereon, and the walkway design will provide 
fec any public navigational oecth and is consistent with the 
natural surroundings. 

g. Temporary bridge ecossings may be approved 
provided the bridges ace securely anehered er otherwise en-
paine of withstanding the dynamic forces of flowing water, 
iee and dcbris- Pce4sieanl dates fec installation acid removal 
of such crosangs may be required. 

C. Watermain and sewer crossings. A permit shall be 
required for the construction, reconstruction or relocation of 
all watermain and sewer crossings. They shall be issued  
provided:  

1- General Standards A water ceseucee permit shall be 
ceqeiced fec the construction, Feeenstruction or relocation of 
all watermain, storm sewer and sanitary sewec crossings en 
public watecs-r Watermain, storm sewer and sanitary sewer  

crossings en public waters may be permitted provided all of 
the fel4owing criteria ace mete 

1. No site condition will cause frequent future disrup-
tion of the beds.  

a Watermain and storm sewer cressings 
Watermain and stefifi sewer ecessings of public waters may 
be permitted provided al-I of the following conditions ace met: 

(-lt The project site must net be subject to condi 
tines which ace anticipated to cause unusaa or seece 
maintenance problems requiring frequent fatafe disruption 
of the beds of public waters 

(2-3 N-e o-thef alignment alternative is possible 
which wee-Id eliminate the ecessing Route alignments mast 
be selected with dee regard fec the pceservation of hdies 
streams wetlands. recreation lands and ether natural arcas- 

(33 The minimum depth of eevec ce'er pipe must 
be two feet. 

(43 The bed and banks must be restored as nearly 
as practicable to the original eress section, alignment and 
grade. 

(3 The banks and surrounding shoreland ft+seally 
within O feet of the wate$ must be revegetated by seeding 
and/or sodding. 

(63 The structure mast be designed by a registered 
professienaf engineer licensed in the State of Minnesota. 

b Sanitary sewer and force main ecessings Permits 
fec sanitary sewer and force main crossings may be issued 
provided all of the following eenditiens are met: 

(-1-3 Al-I of the conditions in NR O2 (e3 (-1-3 (43 
abe plus 

(23 Pipe and pipe bedding/support specification (at 
the crossing site) must be submitted to the Department of 
Natural Resources fec review and approval. 

(33 P-rpleet design and eenstruet+ee pines and 
specifications must be prepared by a registered professienal 
engineer licensed in the State of Minnesota. 

2. No alignment alternative is possible which would 
eliminate the crossing. The selection of an alignment shall 
consider the preservation of lakes, streams, wetlands, rec-
reation lands and other natural areas.  

3. Minimum depth of cover is two feet.  

4. Bed and banks must be restored as nearly as prac-
ticable to the original cross-section, alignment and grade.  
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5. Banks must be revegetated by seeding and/or sod-

ding.  

6. The project must be designed by a professional en- 
g I neer.  

7. Pipe and pipe bedding/support specifications for 
sanitary sewer and force main crossings shall be submitted  
to the Department for approval. Construction plans and 
specifications shall be prepared by a professional engineer.  

D. Intakes and outfalls. 

-l- General Standards+ A watef feseurce permit shall be 
feqed fov the eenstruction, reeenstruction or relocation of 
all water intake, storm sewer and sanitary outfall structures 
placed in public waters The following general standards 
shall apply to the review of all applications to eeiistruct 
water intake, storm sewer and sanitary se.wer eatfall struc 
ttwes i-a public waters 

I. Permitted Uses: No permit shall be required to 
maintain the hydraulic adequacy of any storm sewer or ag-
ricultural drain tile outfall or ditch which has been function-
ing within the previous five (5) years if such work does not 
alter the original course, current, or cross-section of the 
public waters. 

a- Special attention mast be gi'en to methods of 
screening any authorized water intake or sewer outfall struc 
tare as maeh as possible from .'iew from the surface of the 
public water through the ase of e*fsting vegetation and/er 
new plantingsT 

b- The project mast not be unduly detrimental to 
public aktes including bat not limited to fish and wildlife 
habitat, navigation, water supply, Storm water retention, and 
the like. 

e. The project siee mast not be subject to conditions 
whieb are anticipated to cause ariasoal or severe mainte 
nanee problems requiring freqnent future disruption of the 
beds of public waters. 

2. Water resoaree permit. Permits: A permit shall be  
required for the construction, reconstruction or relocation of 
all other water intake and sewer outfall structures placed in 
public waters. It shall be issued where:  

th Water intake struetures Water intake structures 
may be permitted provided all of the following conditions are 
met: 

a. Adequate attention is given to methods of screen-
ing the structure from view as much as possible from the 
surface of the public water through the use of existing vege-
tation and/or new plantings.  

(-1-3 Adequate precautionsinustbeplannedforthw-
mag and after eonstruction to prevent silt. ;  soil arid other san-
pended particles from being discharged mto public waters- 

(23 Adjacent to the intake structure, the banks and 
bed of the public water mast be protected from erosion and 
scour by placement of suitable riprap share protection where 
appropriate or where recommended by NR review author 
ity 

(23 The banks and surrounding shoreland fasoally 
within O feet of the water) mast be rcvegetated by seeding 
and/or sodding. 

(43 The structure mast be designed by a registered 
professional engineer lieensed in the &tate of Minnesota. 

(23 All neeessory intake channel dredging or 
vation mast be detailed in the structure application and on 
the design plans 

(63 A water appropriation permit mast be obtained 
from DN-R prier to operation of the intake structure. 

b- tocm and sanitary sewef oii-tfafl s#raet-ares^ 
Storm and sanitary sewer outfall structures may be permit 
ted provided al-I of the following conditions are met 

b. The project is not detrimental to public val-
ues including but not limited to fish and wildlife habitat, 
navigation, water supply and storm water retention.  

(-1-3 Adequate precautions mast be planned for dmtr-
i-ag and after eenstruction to prevent silt, seil and other sas-
pcndcd particles from being discharged into public waters- 

(23 Structure design mast incorporate a stilling be- 
sin, smwge basin, energy dissipator or ether deviec(s3 to 
minimize disturbance and erosion of natural shoreline and 
bed resulting from peak flows- - 

(23 Sewer line and outfall struettmre design mast, 
where feasible, utilize discharge to natural wetlands, natural 
or artificial stilling or sedimentation basins.;  or other devices 
for entrapment (and possible future removal) of sand, silt, 
debris and organic matter. 

(43 Storm sewer system design mast maximize ase 
of natural and/or artificial ponding areas to provide water 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. ci4e oats indicate deletions from proposed 
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- 

- 

S 
rctcntion and storage for the reduction of peak flows i-ate 
public watefs- 

Adjacent to the outfall strtfettwe- the banks and 
bed of the public water most be protected from eres+on-
scour, undercutting, gullying and tree loss by placement of 
suitable riprap shore protection. 

63 T-he structure most be designed by a registered 
efessienal engineer lieensed in the &tnte of Minnesota. 

3 Where feasible, a storm or sanitary sewer oat- 
fall &tracturc should eatlet below the water level of the re-
ceiving water to aid eonccalmen-t and reduce seotir and em- 

c. No site conditions will require frequent future 
disruption of the beds of public waters.  

d. Adequate precautions must be planned during 
and after construction to prevent silt, soil and other sus-
pended particles from being discharged into public waters.  

e. Adjacent to the intake structure, the banks and 
bed of the public water must be protected from erosion and 
scour by placement of suitable riprap shore protection.  

f. The banks must be revegetated by seeding and/or  sodding.  

g. Thestructure must be designed by a professional  engineer.  

h. Intake structures:  

(I) Dredging or excavation must be detailed in 
the application and on design plans. 

(2) A water appropriation permit must be ob-
tained from DNR prior to operation.  

i. Outfall structure design shall:  

(I) Where necessary, incorporate a stilling-basin,  
surge-basin, energy dissipator or other device(s) to 
minimize disturbance and erosion of natural shoreline and 
bed resulting from peak flows.  

(2) Where feasible, utilize discharge to natural 
wetlands, natural or artificial stilling or sedimentation ba-
sins, or other devices for entrapment (and possible future 
removal) of sand, silt, debris and organic matter.  

(3) Where feasible, maximize use of natural 
and/or artificial ponding areas to provide water retention and 
storage for the reduction of peak flows into public waters.  

NR 5026 General administration. 
A. Application for water resource permits. All applica-

tions for a water resource permit to alter the eearse- current 

Of eFOSS section of pt+blie waters-i  Of to eonstruct, repair OF 
abandon a dam on public waters  pursuant to NR 5020 to 
5025  shall be made on forms prepared by the Department of 
shall be and  submitted to the Department of Natural Re-
sources regional office for the area in whieh the proposed 
where the majority of  the proposed project is located. 

1. Who may apply: All applications Applications for 
water resotiree permits shall be submitted by the riparian 
owner of the land(s) on which a project governed by these 
standards is proposed,  except:  Applications for water re-
source permits may be submitted by persons or part es other 
than the riparian owner only ender the following conditions 

a. A governmental agency,  public utility or corpora-
tion authorized by law to conduct the contemplated type of 
project may apply if the easements or other property rights 
acquired or to be acquired are fully described in the applica-
tion. 

b. A holder of appropriate property rights such as a 
lease or easement may apply provided that the application is 
countersigned by the property owner 1-n stieh ease- i  the ap-
plication most be and accompanied by a copy of the lease or 
other agreement. between the parties. A permit may be is-
sued for the term of the lease only, subject to cancellation 
prior to the termination date of the lease or agreement 
shoold this if the  agreement be is cancelled. 

e. 1-n the ease A prospective lessee  of state-owned 
lands the pfospecwre lessee may apply for a permit in his 
own name after he has requested a lease from the de-
partmental official responsible for the affected lands. Both 
the lease request and the permit application will be 
processed concurrently with appropriate coordination. If 
both are approved, they ace to terminate en the same date- 

4 Applications for dams will be accepted only from 
governmental agencies- public utilities or corporations ha-v-
ingaii-therityto sponsor roob facilities i-f the structiwal height 
of the structure is more than 2 feet or the maximum storage 
capacity of the impoundment is more than O acre feet or 
both; An application for sunk a structure may be accepted 
from the private landowner if an authorized governmental 
agency sponsors the project and ass-ames maintenance re-
sponsibility for the stfuetuce to the satisfaction of the De-
partment of Natural Resources-; 

e--Applications for lake level control structures ace 
ordinarily accepted only from governmental units authorized 
to eonstruet and maintain these facilities by Minnesota Stat-
ates 1.9:76 Section 378.31 and '159.20.  

2. Information required:  Pursuant to Minn. Stat. 4-976 
§ 105.44, subd. 4, an application forawaterresoitree permit 
shall be considered complete when: al-I of the following 
criteria hace been met: 

th The application It includes all of the information 
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required fee departmental review as specified in the appro-
priate section(s) of these standards. 

b. T•he application It is accompanied by appropriate 
photographs, maps, sketches, drawings or other plans 
which adequately describe the proposed project. 

c. Clhe application It includes a brief statement re-
garding the following points: 

(1) Anticipated changes in water and related land 
resources. 

(2) Unavoidable bat anticipated detrimental ef-
fects of on the natural environment. 

(3) Alternatives to the proposed action. 

Alt application and field inspection fees hswe 
been p 

d. Applications fees have been paid. Note that final  
permits cannot be issued until any field inspection fees are 
paid.  

e. Proof of service of a copy of the application and 
accompanying documents on the mayor of the city or the 
secretary of the board of the district is included with the 
application if the project is within or affects a city, 
watershed district, or soil and water conservation district.  

3. Fees: All applications fee watee tesourec permits 
shall be accompanied by an application fee as required by 
NR 5000 (e) (1). An additional fee may be charged for field 
inspections conducted by Department personnel in the 
course of reviewing a permit application. Fees charged fee 
field inspections shell be subject to the provision of NR 5000 
(g) (l)-(5). An application fee a watef fesourcc permit shall 
net be eensidcrcd to be complete antil all fees have been 

B. Permit review. 

A-il applications fee a watef Fesource permit to n-Itei' the 
eetwseT current ee eeess-section of public watevs- oc to 
struct, repair ee abandon a dam en public watefs shalt be 
reviewed and evaluated by the Department ef Natural Re-
sources i-a 4ew of the standards and criteria set feeth herein. 

1. Field inspection: I-n efdec to fu4ly evaluate a e- 
posed project requiring a water fesource permit the The De-
partment of Natural Resources may conduct field investiga-
tions to determine the a project's  nature, and scope of the 
p,'epesed project and the impact it will have on water and 

NR 5026 

related land resources. The Regional Hydrologist Depart-
ment  shall determine which applications must be investi-
gated in the field,  and &*eh such field inspections shall be 
made in a timely fashion. and shalt be coordinated with 
personnel from the following Department programs^ en-
forcement, llsheries- forestry, len4s' parks & recrealion, sell 
eenservation, and wildlife. 

2. Coordination with other agencies: Nothing in these 
standards is intended to supersede or rescind the laws, rules, 
regulations, standards and criteria of other federal, state, 
regional or local governmental subdivisions with the author-
ity to regulate work in the beds or on the shorelands of 
public waters. The issuance ofawater resource permit shall 
not confer upon an applicant the approval of any other unit 
of government for the proposed project. The Department of 
Natural Resotirces shall coordinate the review of applica 
tiens fee water resource permits with other units of govern-
ment having jurisdiction in such matters. Stteh coordination 
shalt include, bet is net limited toT the following govcrnmcn 
tel anits 

a.. United States Army, Gerps of Engineers 

b Minnesota Pollution Control Agency 

e- Minnesota Department of Health 

4 Minnesota Department of Traesportation 

e- Watershed Districts 

f County and Municipal Planning and Zoning A-a-
thorities 

g Soil and Water Genservation D4striets 

3. Procedure upon decision: The Commissioner is au-
thorized to grant permits, with or without conditions, or 
deny them. In all eases, the applicant, the managers of the 
watershed district, the board of supervisors of the soil and 
water conservation district, or the mayor of the city may  
demand a hearing in the manner specified in Minn. Stat.  
§ 105.44, sub. 3 within 30 days after receiving mailed 
notice outlining the reasons for denying or modifying an  
application. Any hearing shall be conducted as a contested  
case hearing before a referee appointed by the independent 
State Hearing Examiners Office in accordance with Minn.  
Stat. ch, l5 and § 105.44 and 105.45.  

C. Statutory requirements. Further provisions for the ad-
ministration of these rules are found in Minn. Stat. ch. 105, 
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including but not limited to § 105.44 through 105.463, 
105.541, and 105.55.  

Soil and Water 
Conservation Board 

Continuance of Temporary Rules for 
the Cost-share Program 

The temporary rules for the cost-share program proposed 
on November 14, 1977 (2 S.R. 970) and adopted on De-
cember 6, 1978 (2 S.R. 1457) are continued an additional 
90 days. They shall expire 180 days from February 6, 1978, 
or on the effective date of permanent rules for the cost-share 
program, whichever date comes first. 

Vernon F. Reinert 
Executive Director 

May 4, 1978 

Department of 
Transportation 

Administration Division 
Notice and Order of Extension of 

Adopted Temporary Rules 
Relating to Establishing a 
Program of State Grants for the 
Development of Local Bicycle 
Trails (Bikeways) 

Laws of 1977, ch. 421, § 5, subd. 2, authorizes the 
Commissioner of Transportation to establish by rule pur-
suant to Minn. Stat. § 15.04 12 (1977 Supp.) procedures for 
the administration of grants to units of government as de-  

fined in § 2 of the act for the betterment of public land and 
improvements needed for local bicycle trails. 

Please be advised that the temporary rules published at 
State Register, Volume 2, Number 27, p.  1360, January 9, 
1978(2 S.R. 1360), and adopted on February 22, 1978 and 
promulgated at State Register, Volume 2, Number 41, p. 
1894, April 17, 1978 (2 SR. 1894), are continued in effect 
through and including August 20, 1978. 

Extension authority is Minn. Stat. § 15.0412 (1977 
Supp.). 

Jim Harrington 
Commissioner 

Notice of Extension of Adopted 
Temporary Rules Governing 
Implementation of Public Transit 
Subsidy and Demonstration 
Grant Programs 

The temporary rules published at State Register, Volume 
2, Number 24, p.  1200, December 19, 1977 (2 S.R. 1200) 
and extended by publication at State Register, Volume 2, 
Number 33, p. 1515, February 20, 1978 (2 SR. 1515), are 
continued in effect until permanent rules are adopted pur-
suant to Minn. Stat. ch. 15 or until July 1, 1978, whichever 
occurs first. 

Extension authority is Laws of 1977, ch. 454, § 25. 

Jim Harrington 
Commissioner 
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Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies 

must hold public hearings on proposed new rules and/or 
proposed amendment of existing rules. Notice of intent 
to hold a hearing must be published in the State Register 
at least 30 days prior to the date set for the hearing, 
along with the full text of the proposed new or amended 
rule. The agency shall make at least one free copy of a 
proposed rule available to any person requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a 
statute, federal law or court order to adopt, suspend or 
repeal a rule does not allow time for the usual rulemak-
ing process, temporary rules may be proposed. Pro-
posed temporary rules are published in the State Regis-
ter, and for at least 20 days thereafter, interested per- 
Sons may submit data and views in writing to the propos-
ing agency. 

Department of 
Administration 

Building Code Division 
Proposed Adoption by Reference of 

the 1978 Edition of the National 
Electrical Code as Approved by 
the American National Standards 
Institute (ANSI Cl-i 978) to Amend 
SBC 8601 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matter will be held in Room 408, Metro 
Square Building, 7th and Robert Streets, St. Paul, Min-
nesota on June 22, 1978, commencing at 1:30 p.m., and 
continuing until all persons have had an opportunity to be 
heard concerning adoption of the proposed rules captioned 
above. The agency's authority to promulgate the proposed 
rules is contained in Minn. Stat. § 16.86 (1976 and 1977 
Supp.). 

All interested or affected persons or repFesentatives of 
groups or organizations will have an opportunity to partici-
pate, by submitting either oral or written data, statements,  

or arguments. Written materials may be submitted by mail 
to Peter Erickson, Office of Hearing Examiners, 1745 Uni-
versity Avenue, St. Paul, Minnesota either before the hear-
ing or within 5 to 20 days after the close of the hearing, as 
determined by the hearing examiner. 

The commissioner proposes to adopt rules which would 
amend SBC 8601 by adopting the 1978 edition of the Na-
tional Electrical Code (1978 NEC). With certain modifica-
tions, the proposed rules are essentially the same as the 
1975 edition of the National Electrical Code which is pres-
ently a portion of the State Building Code. 

A copy of the proposed rules (1978 NEC) is available and 
may be obtained by writing to the State Board of Electricity, 
1954 University Avenue, St. Paul, Minnesota 55104, (612) 
645-7703, for $6.50; or may be reviewed at the Building 
Code Division offices, 408 Metro Square Building, 7th and 
Robert Streets, St. Paul, Minnesota. A copy of the ''Pre-
print" of the Proposed Amendments for the 1978 NEC 
(NFPA No. 70-PR78) is available for review at the Building 
Code Division offices. The "1978 National Electrical Code 
Changes" are available upon written request from either the 
State Board of Electricity or the Building Code Division 
offices. Copies of all of the above-mentioned documents 
will be available for review at the time of hearing. 

A Statement of Need explaining the need for and rea-
sonableness of the proposed rules and a Statement of Evi-
dence outlining the testimony the department will be intro-
ducing at the hearing will be filed with the Office of the 
Hearing Examiners at least 25 days prior to the hearing and 
will be available there for public inspection. 

Please be advised that Minn. Stat. ch. IOA requires each 
lobbyist to register with the Ethical Practices Board within 
five days after he commences lobbying. Lobbying includes 
attempting to influence rulemaking by communication or 
urging others to communicate with public officials. A lob-
byist is generally any individual who spends more than $250 
per year for lobbying or any individual who is engaged for 
pay or authorized to spend money by another individual or 
association and who spends more than $250 per year or five 
hours per month at lobbying. The statute provides certain 
exceptions. Questions should be directed to the Ethical 
Practices Board, 41 State Office Building, St. Paul, Min-
nesota 55155, (612) 296-5615. 

Richard L. Brubacher 
Commissioner 

May 5, 1978 
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Minnesota State Arts Board 
(MSAB) 

Proposed Rules Governing the 
Receiving and Reviewing of 
Requests for and Distribution of 
Grants, Loans and Other Forms of 
Assistance 

Notice of Hearing 
Notice is hereby given that a public hearing in the 

above-entitled matter will be held in the State Capitol, 
Room 15, on June 23 and 26, 1978, commencing at 9:00 
a.m. and continuing until all persons have had an opportu-
nity to be heard. The MSAB expects that 50 persons includ-
ing members of the Arts Board, agency staff, and members 
of the public will attend. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten materials may be submitted at the hearing. In addition, 
written materials may be submitted by mail to Sieve Mihal-
chick, hearing examiner, 1745 University Avenue, St. Paul, 
Minnesota 55104 (612) 296-8112, either before the hearing 
or within 5 days after the close of the hearing. 

The rules proposed by the Minnesota State Arts Board 
will amend the adopted rules MSAB 1-8 governing the re-
ceiving and reviewing of requests for and distribution of 
grants, loans and other forms of assistance. 

The proposed rules are attached hereto. Additional copies 
of the proposed rules are now available and one additional 
free copy may be obtained by writing to the Minnesota State 
Arts Board, 314 Clifton Avenue, Minneapolis, Minnesota 
55403. Additional copies will also be available at the door 
on the date of the hearing. The agency's authority to pro-
mulgate the proposed rules is contained in Minn. Stat. 
§ 139.10, subds. (e) and (0(1976).  A ''statement of need" 
explaining why the agency feels the proposed rules are 
necessary and a "statement of evidence" outlining the tes-
timony they will be introducing will be filed with the Hear-
ing Examiners Office at least 25 days prior to the hearing 
and will be available there for public inspection. 

Please be advised that Minn. Stat. ch. IOA requires each 
lobbyist to register with the Ethical Practices Board within 
five days after he commences lobbying. Lobbying includes 
attempting to influence rulemaking by communicating or 
urging others to communicate with public officials. A lob-
byist is generally any individual who spends more than $250  

per year for lobbying or any individual who is engaged for 
pay or authorized to spend money by another individual or 
association and who spends more than $250 per year or five 
hours per month at lobbying. The statute provides certain 
exceptions. Questions should be directed to the Ethical 
Practices Board, 41 State Office Building, St. Paul, Min-
nesota 55155, phone number (612) 296-5615, 

May 5, 1978 

Review of Requests for and 
Distribution of Grants, Loans and 
Other Forms of Assistance 

Contents 

Rule 
(5 MCAR 5) 

MSAB -l- § 5.001  Authority for the rules 

MSAg 2 § 5.002  Purpose of the rules 

MSAR  ^ § 5.003  Whom the rules govern 

MSAB 4 § 5.004  Definitions 

M-SA-g § 5.005 Requests for information 

§ 5.006 Eligibility requirements for individuals 
and organizations  

MSAB 6 § 5.007 Procedure for obtaining grants, loans 
and other forms of assistance  

§ 5.008 Standards for requests for grants, loans 
and other forms of assistance 

MSAB 74 § 5.009  Responsibilities of grantee 

MS/tB & § 5.010  Advisory committees 

Rules as Proposed 
MSAB -l- § 5.001 Authority for the rules These rules are 
adopted pursuant to Minn. Stat. § 139. 10, subds. (e) and 
(0 (Supp. 1977). 

MS/tB 74 § 5.002  Purpose of the rules. The purpose of 
these rules is to set forth procedures and standards to be 
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S followed by the Board in receiving and reviewing requests 
for and distribution of grants, loans and other forms of 
assistance. 

MSAB ̂  §  5.003  Whom the rules govern. 

A. These Rules govern the Board; advisory committees; 
regional arts councils;  and all individuals, setsoring or-
ganizations, departments, and agencies of the state and 
political subdivisions who wish to receive grants, loans or 
other forms of assistance,  including applicants of regional 
arts councils.  

B. Regional Arts Councils receiving block grants from  
the Board are required to follow Board rules pertaining to 
eligibility requirements and general standards in distributing 
local/regional arts development grants, loans and other 
forms of assistance which utilize Board funds.  

MSAB 4^ § 5.004  Definitions. For the purpose of these 
rules, the following terms shall have the meanings given to 
them: 

A. "Advisory committee" means a group of citizens 
selected and convened by the Board to review and recom-
mend on policy and distribution of forms of assistance 
offered by the Board. 

(MSAB 4.B. through 0. are incorporated into 5 MCAR 
§ 5.004 and 5.007.) 

B. "Block Grant" means grants to regional arts councils 
for the purpose of providing program services and regrants 
for local/regional arts development.  

C. "Board'' means the Minnesota State Arts Board.  

D. ''Certified audit report" means a document prepared 
and signed by a Certified Public Accountant showing the 
total fiscal activity of a project or program.  

E. ''Local" means program or service distribution and 
organizational impact within a specific municipality or  
county.  

F. "Local/regional arts development" means programs 
or projects which are for the development or enhancement 
of local or regional artists or art resources.  

0. "Multi-regional" means program or service distribu-
tion and organizational impact over more than one of the 
state's official development regions.  

5 MCAR § 5.005 

H. "Other forms of assistance" means publications or 
staff consultation or workshops with individuals or groups 
who have developed or are interested in developing projects 
or programs in the arts but need advice on matters such as,  
but not limited to, budgeting, administration, production 
and technology.  

I. "Program information" means a document(s) issued an-
nually describing programs and services of the Board which  
includes instructions, deadlines, and other aids for the ap-
plicant seeking Board assistance. Program information may  
clarify and explain standards contained in rule form, but  
such clarification shall not be considered standards or 
criteria themselves. Any actions taken by the Board, itsstaff 
and advisory committees must be clearly based on the 
standards in rule form. Explanations of actions requested by 
applicants must be offered in the context of the standards in 
rule form.  

J. ''Regional" means program or service distribution 
and organizational impact within the geographic area served 
by a regional arts task force or regional arts council. Formal  
combinations of two or more development regions under 
one regional arts task force or regional arts council will be 
regarded as one region for this purpose.  

K. ''Regional arts council" means an organization or a 
group designated by the Board to make final decisions on 
block grant funds granted to them for grants-making and 
program services to the region the arts council represents for 
local/regional arts development.  

L. "Regional arts task force" means an advisory com-
mittee of the Board which reviews applications for local arts 
development projects serving the region(s) the arts task 
force represents. A regional arts task force may also be an 
advisory committee to a regional development commission 
or the Metropolitan Council.  

M. ''State-wide" means program or service distribution  
and organizational impact throughout most or all of the 
development regions of the state.  

MSAB ^ § 5.005  Requests for information. All requests 
for information concerning the gr&nt application p'eeess 
may be made èt to the offices of the Board i-ti person, by 
phonc er Icttcr. Upon such a request, the Board will pro-
vide e eepy ef these R1Ies ar official application fecm-
a eepy ef the currcnt guidelines and any ether information 
which may be helpful  appropriate information.  
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5 MCAR § 5.005 
§ 5.006 Eligibility requirements for individuals, organi-
zations, governmental units and schools applying for 
grant assistance.  

A. Arts Board assistance is available to individuals,  
non-profit, tax-exempt organizations, schools and gov-
ernmental units and departments and agencies of the state.  

B. Local/regional arts development assistance is avail-
able to non-profit, tax-exempt organizations or units of gov-
ernment, including schools. This assistance is for the crea-
tion and production of arts programs or projects which are 
for the development or enhancement of local or regional 
artists or arts resources.  

C. Arts Board grants assistance is available to the follow-
ing individual applicants:  

I. Artists who directly produce new works of art such 
as, but not limited to, playwrights, composers, librettists, 
creative prose writers, .independent filmmakers, video ar-
tists, visual artists, craftspeople, choreographers, poets, fic-
tion writers, conceptual artists and artists working in 
multi-media fields.  

2. Arts teachers, only if the teacher is pursuing profes-
sional development as an artist, not as a teacher.  

3. Individual artists, who have received an MSAB Fel-
lowship grant, cannot apply for another Fellowship grant 
until two fiscal years after the receipt of the Fellowship  
grant.  

4. Students, those who are pursuing either full-time or 
part-time a performance or academic degree in their creative 
field, may not apply for Fellowships, but may apply for 
Project or Works in Progress grants.  

5. Individual artists, who have received a Project or 
Works in Progress grant, cannot apply for another Project or 
Works in Progress grant until one fiscal year after the receipt 
of the Project or Works in Progress grant.  

D. Production grants assistance and Sponsor grants as-
sistance are not available to schools if the project submitted 
is limited in access to, or only serves those attending school,  
including the staff.  

E. Grants assistance for general operations (Subsidy) is 
only available to arts producing, exhibiting or educational 
(non-academic i.e., do not offer curricular programs) or-
ganizations.  

1. Organizations may apply for general operations 
(Subsidy) grants only if:  

a. State-wide or multi-region impact is demon-
strated by program dissemination, public participation or 
artistic leadership.  

b. The organization has been in existence in its cur-
rent form two full years prior to applying.  

c. The organization has a certified audit of its ac-
counts for the previous two years.  

d. The organization has a commitment to profes-
sional management 	at least one full-time paid manage- 
ment (not clerical) position for 12 months per year, or 
equivalent volunteer personnel. Documentation would in-
clude job description, time allocation and budget commit-
ment, if applicable.  

2. Organizations which receive grants for general op-
erations (subsidy) are eligible to apply for project grants 
only if:  

a. The application is for a special project, clearly 
identified as something that would not or could not take 
place without a grant.  

b. The project clearly demonstrates that it is a one-
time project. A pilot for contemplated future operation is 
eligible if a specific plan for absorbing it into on-going 
operations is presented with the application.  

c. No overhead or on-going organizational costs be 
included as part of the project budget.  

d. The grant from the MSAB would be matched at 
least 50-50 with funds from other sources, clearly identified 
for the project itself. No general budget funds of the appli-
cant organization would be eligible as match. 

F. Regional arts councils are eligible to apply only for 
block grants for the purpose of local/regional arts develop-
ment. 

G. The Board may initiate new assistance categories or 
pilots in which applicants for assistance may be selected 
specifically for the way in which the Board can learn from 
their experience.  

I. No pilot assistance category will continue for 
longer than 2 years without the category being established 
on a permanent basis, or discontinued.  
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2. All pilot assistance categories will be specifically 
described as such in MSAB program information.  

(Language from MSAB 4 and MSAB 6 are incorporated 
into 5 MCAR § 5.007.) 

MSAB 6 § 5.007  Grant application ftftd review procc 
d±tfe Procedure for obtaining grants, loans and other 
forms of assistance.  

A. Definitions. For the purpose of this rule the following 
terms shall have the meanings given to them:  

1. ''Applicant" means (a) any Minnesota resident 
who submits an application for a grant, loan or other form of 
assistance, or (b) any organization, department or agency of 
the state or political subdivision on whose behalf an applica-
tion for a grant, or loan is submitted.  

2. "Authorizing official" means a person, empow-
ered to enter into contracts for and who signs the grant 
application of an organization, political subdivision, or de-
partment or agency of the state, or an individual artist who 
signs the grant application.  

3. "Fiscal agent" means any non-profit, tax-exempt 
organization or governmental unit which applies to the 
Board on behalf of an organization or individual not meet-
ing the non-profit, tax-exempt requirements, but qualifying 
in all other ways. The fiscal agent must sign the application 
and, if a grant is received, sign the grant letter/contract. The 
fiscal agent is legally responsible for the completion of the 
project and for the proper management of the grant funds.  

4. "Grant" means an allocation of funds to an appli-
cant which are to be used for the purpose(s) described in the 
application which are not repaid.  

5. ''Grant contract''  means the notification letter 
signed by an authorizing official of an organization or an 
individual artist.  

6. "Grantee" means an applicant whose application is 
approved for funding by the Board.  

7. ''Loans'' means monies given to an applicant 
which are to be repaid to the Board according to the condi-
tions specified in the loan contract.  

8. ''Matching funds" means share of the financial  

5 MCAR § 5.007 
support for a project or program raised by grantee from 
sources other than MSAB. The sources for matching funds 
may be one or more of the following:  

a. Cash. Applicant must be able to prove  
availability of cash matching funds by bank statements, or 
other indication of cash on hand.  

b. In kind. Items such as materials, labor and 
space, etc. which can be given a dollar value. Applicant 
must be able to prove that in kind match is committed to the 
project program.  

c. Revenue. Anticipated receipts from sale of tick-
ets or products.  

d. Other grants. Grants received by other grant- 
making agencies, public or private.  

9. "Notification letter" means the letter notifying an 
applicant of approval or rejection of hs the application.  

10. "Project director" means person designated by an  
organization, political subdivision or department or agency  
of the state as the individual responsible for the implementa-
tion of the project or program for which the application is  
made.  

B. All applications for grants and loans must be made on 
official application forms available at the offices of the 
Board. Requests for other forms of assistance may be made 
directly to the Board at its offices.  

C. A copy of these rules and appropriate program in-
formation will be provided to all applicants and to others 
upon request.  

D. All applications must be made by the deadlines set by 
the Board in the current  program information.  

E. All applications submitted by individual artists to the 
Board for grants must include examples of works of art of 
the artist submitting. These examples will be specified in 
current program information of the Board.  

F. All applications of an organization, political subdivi-
sion or agency or department of the state must name a 
project director.  

S 
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G. The staff will review all applications for accuracy and 
completeness. The Board may convene advisory committee 
meetings for purposes of reviewing grant applications.  

H. Applicants will be notified by mail of the receipts of 
their applications and the need, if any, for changes or 
supplementary material. Failure by an applicant to provide 
this information may result in a rejection or deferral of the  
application.  

I. The advisory committee will submit its recommenda-
tions to the Board along with a statement explaining its 
reasons for recommending acceptance or rejection of the 
application.  

J. Advisory committees, when reviewing applications 
under the standards listed, shall make one of the following 
recommendations to the Board:  

1. Recommend approval of full requested amount.  

a. Individual artist recommendations can only be 
for the full requested amount.  

2. Recommend approval at less than full requested 
amount.  

3. Recommend rejection.  

4. Table, pending receipt of additional information, or 
modifications.  

K. The Board shall give considerable weight to the rec-
ommendations of the advisory committees.  

L. The Board may request comments and recommenda-
tions from the staff on all aspects of applications.  

M. The Board may request a revised budget and/or 
project description before taking final action on grant appli-
cations.  

N. The Board shall make all final decisions as to ap-
proval or rejection of grant applications, loan applications 
or requests for other forms of assistance.  

0. If the Board approves a grant which is smaller or 
greater than the amount requested the applicant will be no-
tified by mail, and will be required to submit a revised 
budget before a notification letter will be sent.  

P. All applicants will receive a notification letter of ac- 

ceptance or rejection within 45 days of final review of the 
application by the Board, except when a revised budget is 
necessary. In that case, applicants will receive a grant no-
tification letter within 30 days of the receipt of the revised 
budget by the Board.  

Q. Supplementary materials will not be returned unless 
requested.  

R. The Board will not assume responsibility for any loss 
or damage to materials submitted with applications.  

S. The procedure for review of a block grant application 
developed by a regional arts council is as follows:  

1. Each regional arts council shall develop an annual 
plan to be submitted by an annually announced date, deter-
mined by the Board. Regional arts task forces wishing to 
become regional arts councils must also submit an annual  
plan.  

2. The annual plan will include:  

a. Statement of goals established by the regional 
arts council. This shall be periodically reviewed and up-
dated by the regional arts council.  

b. Needs assessment which will be carried out in a 
manner which ensures input from the arts community and 
the general public. This needs assessment will be updated at 
intervals determined and announced by the Board and the 
results included in the plan. The needs assessment will be 
conducted to determine the need to develop new or con-
tinued program services offered by the regional arts council.  

c. Description of the planning process including a 
list of the steps in the development of the plan and the 
participants in the planning process. Before the plan is sub-
mitted to the Board at least one public meeting must be held 
for the purpose of soliciting public reaction to the plan.  

d. Work plan which includes a description of pro-
gram services, if any. 

e. Program information which will describe grants 
and other forms of assistance available, the methods for 
applying for such assistance, eligibility reqiirements, re-
view standards, the review process, the terms of the grant 
contract with grant recipients, the time needed and process 
followed in paying grant recipients, and the responsibilities 
of the grantees.  

f. Organizational structure and membership must 
include bylaws, an identification of the arts experience and 
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background requirements for the members of the regional 
arts council, a description of rotation system which will  
ensure replacement of members on a regular basis, and an 
outline of the open nominations process used to appoint the 
members. When applicable, a memorandum of agreement 
with the regional development commission(s) or the Met-
ropolitan Council, a letter of agreement between the re-
gional arts council and a fiscal agent or the tax-exemption  
letter for non-profit organizations will be included.  

g. General description of all programs and services 
provided with or independent of Arts Board funds; budget 
which will be a total projected budget identifying all local,  
regional, state and federal sources of support, public and  
private.  

h. Procedures embodied in the regional arts coun-
cil's internal decision-making processes pertaining to arts 
matters. Application decisions on artistic merit, applicant 
ability, and need for project or program must be reserved for 
consideration only by citizen advisory committees ap-
pointed for their expertise and experience in the arts accord-
ing to MCAR 5.007 S. 2.f. 

3. All regional arts council annual plans shall be re-
viewed by a regional arts development advisory committee 
of the Board.  

4. A representative of the regional arts council shall 
have the opportunity to present the plan and respond to 
questions raised by either the regional arts development ad-
visory committee, the Board staff, or the Board.  

5. The Regional Arts Development advisory commit-
tee shall submit its recommendations to the Board for final  
review.  

6. The Board shall approve, defer or reject annual 
plans submitted by the regional arts councils.  

7. After the Board review, but prior to final action, the 
regional arts council shall have at least 30 days to make any 
revisions in the plan required by the Board.  

8. The Board will award only one regional block grant 
in each region during a fiscal year.  

9. Copies of the Board approved regional arts council 
annual plan will be available for distribution to the public 
by the regional arts council.  

5 MCAR § 5.007 
10. Each regional arts council shall submit an annual 

fiscal report and evaluation by 60 days, after the end of the 
Board's fiscal year which shall include:  

a. Total fiscal statement, not an audit, for the year 
in which the annual plan was in effect.  

b. Review of the relationship between the proposed 
annual plan and the actual grants, and other forms of as-
sistance provided during the year with Arts Board block 
grant funds.  

T. Any applicant for a grant, loan or other form of as-
sistance who believes that the established grant review pro-
cedures have not been followed may appeal the decision of 
the Board, to the Board. If the appeal to the Board is not 
resolved to the satisfaction of the applicant, this appeal will  
be conducted as a contested case pursuant to the Administra-
tive Procedures Act, Minn.  Stat. § 15.0418-0422.  

§ 5.008 Standards for requests for grants, loans and 
other forms of assistance.  

A. The Board and advisory committees and regional arts 
councils in reviewing applications on a competitive basis 
will consider the following factors in order of priority:  

1. For organizations.  

a. Merit and artistic quality of project or program in 
the case of project applications. In the case of service pro-
grams and projects the merit and quality of that service to 
the arts will be reviewed.  

b. The ability of the organization to accomplish the 
project or program they describe or the organizational goals 
as presented. This is demonstrated by providing evidence of 
a planning process, qualifications of personnel, marketing 
and publicity efforts and previous successful efforts.  

c. Applicants must demonstrate demand or need for 
the project or program.  

d. In the sponsor assistance category the matching  
funds required ofan applicant should show evidence of such 
match from the participants or beneficiaries of the project or 
program, or the reason why such match cannot be obtained 
should be included.  
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2. For individual artists. 
MSAB; relative changes in all categories with justifications 
and plans for achievements.  

   

artist.  
a. The quality of the creative work submitted by the d. Building ownership and operations as factors in 

financial activity.  

    

b. The ability of the artist to accomplish the project 
or plan described in the application.  

c. The relationship of the application to the artist's 
career goals.  

B. Applications for general support (subsidy grants) 
will be reviewed on the following standards with the first 
standard listed as top priority, and the remaining five of 
lower priority, but not differentiated among each other.  
These standards shall be demonstrated using the indicators  
specified in program information and through the applica-
tion form.  

1. Artistic excellence and leadership. 

a. Service to the organization's principal art 
form(s), i.e., preservation of artistic heritage(s), presenta-
tion of new works, new artists.  

b. Serving as an example of excellence for others - 
setting standards. Recognition and impact in state and na-
tion. 

c. Uniqueness of service, in nature or method.  

d. Sharing of expertise.  

e. Variety of program offering.  

f. Qualifications and achievements of artistic lead- 
ership.  

g. Qualifications, achievements and methods of 
selection of other principal artistic personnel.  

2. Financial position/condition, including need.  

a. Total.fiscal condition —assets and liabilities (re-
view of audits).. 	.. 

b. Operational plan and budget for fiscal year of 
grant. Longer range plans and budget would enhance review 
of one-year plan.  

c. Projections of all income sources including 

e. Programmatic activities of importance which are 
regarded as most financially vulnerable or least remunera-
tive; amounts of costs and projected levels of effort.  

f. Relationship of projected earnings to earning 
capacity - potential for growth of earnings.  

g. Special financial conditions or considerations of 
short-range nature, i.e., other special fund-raising, change 
of leadership, location, building program, etc.  

h. Ability to sustain short-term financial short-fall.  

3. Fiscal responsibility and management.  

a. Board membership and responsibilities.  

b. Staff qualifications and achievements; levels of 
compensation; methods of recruitment; standards for re-
cruitment.  

c. Job descriptions and role relationships of Board 
and staff.  

d. Comparison of previous program and financial 
projections with achievements.  

e. Budgeting and controlling functions; financial 
planning.  

f. Long-range fiscal stability; endowment or capital 
assets.  

4. Commitment to education.  

a. Of its regular public/market; percentage of effort 
to education as opposed to public progmming.  

b. Funds expected for education vs. earned incOme 
from educational programs.  

c. In collaboration with schools and colleges; serv-
ices in schools; services to students at arts organization's 
headquarters; services to educators. 

5. Extension to broad audiences/public; formats and 
marketing.  
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b. Publications.  

c. Recordings, films, broadcasting.  

d. Marketing efforts - types; financial commit-
ments to marketing.  

e. Special and non-traditional programming.  

6. Size and distribution of audience/public.  

a. Numbers served, by program type, if possible.  

b. Numbers of subscribers and/or regular members; 
enumeration of individuals served.  

c. Numbers of persons served divided by those 
served in headquarters facilities and those served away from 
home (tour).  

d. Indications of audience/public demographics, if 
available.  

e. Special efforts for economically disadvantaged.  

C. Other forms of assistance will be available on a case 
by case basis dependent upon the nature of the request, and 
the availability of Board resources in response to the re-
quest.  

D. Regional arts council annual plans submitted to the 
Board will be reviewed on the following standards:  

I. Consistency with Board legislation and rules.  

2. Community participation in the planning process.  

3. Equitability, fiscal accountability and accessibility 
to the grants process and other forms of assistance.  

4. Consistency in the relationship among the regional  
arts council's goals, needs assessment and work plans.  

5. •Demontrated ability of the region to carry Qut its 
plan.  

5 MCAR § 5.009 

6. Evidence that decisions on artistic merit, applicant 
ability and need for the project or program are made only 
by citizen committees appointed for their expertise and ex-
perience in the arts according to MCAR 5.007. S. 2.f.  

E. Applications for grants assistance will not be accepted 
for review when one of the following conditions exists:  

I. Artists are required to pay entry or exhibition fees 
in order to exhibit and/or perform in the project or program. 

2. Funds are requested for capital improvements or 
construction, purchase of real property or endowment 
funds.  

3. Funds are requested to account for fund deficiencies 
in projects completed prior to the application deadline.  

4. Funds are requested to pay fees for touring costs, 
performances or exhibitions by student organizations or 
schools.  

F. The Board may allocate grant funds on a first-come, 
first-served basis during each fiscal year.  

0. The Board may give priority to one form of assistance 
over others during a fiscal year.  

MSAB 7. §  5.009  Responsibilities of grantee. 

A. Grantee or authorizing official must sign ec and return 
to the Board, within 30 days from date of mailing, one copy 
of the ga 	notification letter,  if notification is of grant 
approval. No action required on notification of rejection.  

B. Grantee must acknowledge assistance by the Board 
on all written materials relating to the project or program 
such as programs, news releases and posters ee Grantee 
must use the acknowledgement statement as found in the 
notification letter. Grantees of regional arts councils must 
also use the Board acknowledgement statement on all mate-
rials relating to the project or program.  

C. Grantee must. notify the Board in writing if the pro-
gram r'projedti changed in n44y 	.iiefrom the 
way in which it was described in the gant'ppliation 

D-. Crantcc n*4 permit he Board &cesonable .eppe- 
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nity to view the project or program at any time fec ptlr-poses 
of evaluation. 

D. Grantee must comply with all Federal regulations 
specified in the grant notification letter.  

E. Grantee mast submit, ttpen ceaest by the Board, may 
be required to submit a certified audit report  at any time 
during the project or after completion of the project of the 
organization or of a project funded by the Board.  

F. A grant contract may be terminated at any time upon 
the written request of the grantee, but such termination shall 
not necessarily relieve the grantee of its responsibilities as 
set forth in the grant contract.  

G. A grant contract may be terminated by the Board at 
any time upon the failure of the grantee to comply with one 
or more of the conditions of the grant contract. Such termi-
nation shall be effective upon receipt of written notice by 
the grantee.  

H. A grant contract may be terminated at any time by 
mutual written agreement of the Board and grantee.  

I. A grant commitment to a grantee may be rescinded by 
the Board if one of the following conditions exists:  

1. The grantee does not return the signed notification 
letter, within 30 days of the date of the Board letter.  

2. The grantee does not return a revised budget and/or 
project description within 45 days of the date of the notifica-
tion of Board action by letter.  

3. The grantee does not request the grant amount 
within 30 days of the date of the grant notification letter.  

J. Grantee must submit a fiscal final report, within 30 
days of the completed project or program, to be completed 
by grantee ec authorizing official on forms provided by the 
Board. 

K. The Board may require that regional arts councils, 
which have not committed all of their grant funds by April 
15 of a given fiscal year, return the uncommitted grant funds 
to the Board by May I of the same fiscal year.  

MSAB & § 5.010 Advisory committees. 

A. The Board shell may  appoint advisory committees in 
eaeK of the following areas of the arts to review grant  appli-
cations and provide recommendations on policy issues.  The 

Board shall may  appoint advisory committees in eaeh of the 
following areas of the ai4s to review applications fif those 
areas 

4 architecture 

2denee 

3Tm*+sie 

4 literature 

theatre 

é 4sual arts 

special projects 

& film/video 

9 regional arts task fecee 

general operating support (subsidy), individual artist 
assistance, production assistance, sponsor assistance, re-
gional arts development and also regional arts task forces.  

B. The Board may appoint ath4sey committees in addi-
tie1aal areas of the arts or discontinue the advisory commit-
tees in any of the above Iiste4 areas as it deems necessary. 

G The Board will appoint an advisory committee to re-
'iew applications fec subsidy grants. 

C. D. Members of each advisory committee shall be indi-
viduals with special have  expertise andlor experience  in that 
a particular area of the arts, arts support or administration.  
Committee members will be selected by the Board from 
among practitioners, administrators, educators, volunteer 
directors of arts organizations, trustees of arts organizations 
and consumers of arts forms. At least one of the regional 
arts development panel from each region will be appointed 
from nominees of the designated regional arts task force or 
arts council. The remaining members will be selected from 
among the previously listed groups through the open nomi-
nations process.  

D. E Appointments to advisory committees shall be 
made by majority vote of the Board. Members shall serve at 
the pleasure of the Board for three year terms. One-third of 
the terms of the members of each committee shall expire 
each year. 

E. F- At least  sixty days prior to expiration of terms of 
advisory committee members, the Board will publish and 
post notice of such openings. Nominations will be actively 
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solicited and accepted by the Board. Nominations should 
must be in writing and should include all pertinent informa-
tion including nominees' qualifications and experience in 
the arts generally aed ie the particular oree of the a4s of the 
a4s4sefy committee eo whieb the a4'43ory committee ee 
which the nominee will serve. 

F. G- Advisory committees will, insofar as reasonably 
possible, be geographically balanced.  However, the re-
gional arts development panel shall have two members from 
each of the regions represented by a regional arts council or 
regional arts task force.  

G. I- Members of the advisory committees and regional 
arts task forces shall be compensated for expenses incurred 
to attend advisory committee meetings as provided in Minn. 
Stat. ch. 5.059, subd. 3, except that they shall not be eligi-
ble for the per diem. 

H. T.he Board an4 ads4sery committees-i  ie reviewing ap- 

5 MCAR § 5.010 
plications- will eeasidef the following factors generally as 
well as specific factors or conditions set by guidelincs 

4- Merit aad quality of project generally. Of fleeessity 
this most be a subjective recommendation by committee 
mcmbers- 

Technical skills of applicant or ability of applicant to 
tetaio individual with the aeeessary technical skills.  

if matching fuiids are required of ai applicant, 
whether applicant hes obtained these ftm4 from leea4 eeffi-
munity or region. Support from loea4 community or region is 
highly desirable. 

4 Demand or reed fer project. Applicants iroy include 
market sodies surveys-i  eadersemcnts- ete- 

A member vacancy which occurs on any advisory 
committee prior to the expiration of a member's term may 
be filled, at the discretion of the Board.  

S 
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Sec. Stat. 4001 

Office of the Secretary of State 
Election Division 
Proposed Temporary Rule Governing Content of Voter's Certificate on 

Back of Absentee Ballot Return Envelope 

Notice is hereby given that a proposed temporary rule, Sec. Stat. 4001, is promulgated by the Office of the Secretary of State 
pursuant to Minn. Stat. § 15.04 12, subd. 5(1976), as amended by Laws of 1977, ch. 443, subd. 2. Statutory authority to adopt 
the proposed temporary rule is contained in Laws of 1978, ch. 714, subd. 29. 

The proposed temporary rule of the secretary of state governing the content of the voter's vertificate on the back of the 
absentee ballot return envelope, if adopted, would require that persons registering to vote and voting by absentee ballot 
provide proof of residence as required of election day registrants. 

All interested or affected persons have the opportunity to participate for 20 days following publication of this proposed 
temporary rule by submitting written comments to Steven Lindroth, Election Division, Office of the Secretary of State, Room 
180 State Office Building, St. Paul, MN 55155. 

Joan Anderson Growe 
May 5, 1978 
	 Secretary of State 

Temporary Rule as Proposed 
Sec. Stat. 4001 

VOTER'S CERTIFICATE 

County of 	  

State of 	  

I do swear that I am a citizen of the United States; that I am an eligible voter; that I am an actual resident of the election 
precinct indicated by my address in my application; that I do not intend to abandon my residence in said precinct prior to the 
election date; that at said time I will be a qualified voter in said precinct. 

(signed) 

(Voter) 

Subscribed and sworn to before me this 	 day of 	  
A D  , and I hereby certify that the affiant exhibited the enclosed ballots to me unmarked; that he 
then in my presence and in the presence of no other person, and in such manner that I could not see his vote, marked such 
ballots and enclosed and sealed the same in the ballot envelope; or that he was physically incapacitated from marking his 
ballots and that at his request I marked the ballots for him; that the affiant was not solicited or advised by me for or against any 
candidate or measure; that if the affiant registered to vote by enclosing a voter registration card in the return envelope then he 
provided one of the following proofs of residence: 

Minnesota Driver's License or receipt therefore: Number 	  

Minnesota Identification Card or receipt therefore: Number 	  
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(Voters Certificate, cont.) 	 Sec. Stat. 4001 
A current registration indicating a previous address within the same precinct. 

A notice mailed by the county auditor indicating an insufficiently completed voter registration card. 

A student's valid address on one of the following: 

(a) a student identification card; 	 Number 	  
(b) a student fee statement; 	 Number 	  
(c) or, a student registration card. 	 Number 	  

A preregistered voter of the precinct willing to certify to the residency of the voter wishing to register. 

(Attesting witness) 

(Official title or address where witness is registered voter or address of residence from which the witness voted if he resides 
where there was no permanent registration.) 

(Here write name of office or official character of attesting witness, such as notary public, postmaster, etc., or that the witness 
is an eligible voter in the absentee's county, who has voted within the last four years.) 

S 
KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. &fikeots indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke es indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated ''all new material.' 
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Pursuant to the provisions of Minn. Stat. § 15.0412, 

subd. 6, an agency, in preparing proposed rules, may 
seek information or opinion from sources outside the 
agency. Notices of intent to solicit outside opinion must 
be published in the State Register and all interested per-
sons afforded the opportunity to submit data or views 
on the subject, either orally or in writing. 

The State Register also publishes other official notices 
of state agencies, notices of meetings, and matters of 
public interest. 

Department of Economic 
Security 

Division of Vocational 
Rehabilitation 

Notice of Availability of Contracts for 
Medical, Psychiatric, and 
Psychological Services 

The Minnesota Department of Economic Security, Divi-
sion of Vocational Rehabilitation, is seeking individuals to 
provide medical, psychiatric, and psychological services 
under contract as follows: 

A. Vocational Rehabilitation Client Services. 

1. This section is seeking to employ individuals under 
contract who will meet with local staff of the section in 
order to provide them with advice, consultation, and train-
ing on medical and psychiatric or psychological aspects af-
fecting the Vocational Rehabilitation process for specific 
clients and for the agency, in general. 

2. This section will be seeking at least one medical 
and one psychiatric or psychological contractor in each of 
the following locations: Bemidji, Brainerd, Duluth, Fergus 
Falls, Mankato, Minneapolis, Rochester, St. Cloud, St. 
Paul, Virginia, Willmar, Worthington. 

3. All individuals will be paid at a rate of $35.00 per 
hour. Most contracts will require an average of two to four 
hours per week. 

4. Inquiries and formal expressions of interest should 
be directed to: 

Marvin 0. Spears 
Director of Client Services 
Division of Vocational Rehabilitation 
Third Floor, Space Center 
444 Lafayette Road 
Saint Paul, Minnesota 55101 

B. Social Security Disability Determination Services. 

1. This section is seeking to employ individuals under 
contract who will advise and consult with the disability 
examiner staff and others on medical and psychological as-
pects of disability determination for specific claimants in-
cluding the nature and severity of disease processes, appro-
priate medical development and case documentation, and 
assessment of the claimants residual level of functioning. 
The contractor will also be required to certify the determina-
tion of disability as required by the Social Security Adminis-
tration. 

2. This section will be seeking one certified 
psychologist and eighteen medical contractors. All services 
will be utilized in Saint Paul. 

3. All individuals will be paid at a rate of $30.00 per 
hour. Contracts will vary from four to twenty hours per 
week. 

4. Inquiries and formal expressions of interest should 
be directed to: 

Irene Pierson 
Assistant Director for Medical Services 
Disability Determination Section 
Division of Vocational Rehabilitation 
Suite 460, Metro Square 
Seventh and Robert Streets 
Saint Paul, Minnesota 55101 

All expressions of interest must be submitted to the per-
sons named above by June 12, 1978. Contractors will be 
selected from individuals expressing interest based on quali-
fications and appropriate experience. Documentation con-
cerning these will be requested, if needed. 

Notice of Availability of Contract for 
Medical Dictating Services 

The Department of Economic Security, Division of Voca-
tional Rehabilitation, Disability Determination Services, lo-
cated at 460 Metro Square, Saint Paul, Minnesota 55101, is 
seeking the professional and technical services of a contrac-
tor to receive by telephone, transcribe, and deliver medical 
reports dictated by consulting and treating physicians. The 
telephone line is to be used exclusively by DDS. Dictation 
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S recording equipment is provided by the contractor. Com-
pensation is $08 a line based on a 10-12 word line. Con-
tract will begin July 1, 1978 and is not expected to exceed 
$25,000. Any queries must be received before June 12, 
1978. Address inquiries to: 

Irene Pierson 
Assistant Director for Medical Services 
Disability Determination Section 
460 Metro Square 
Saint Paul, Minnesota 55101 

Notice of Availability of Contract for 
Mobile Medical Services 

The Department of Economic Security, Division of Voca-
tional Rehabilitation, Disability Determination Services lo-
cated at 460 Metro Square, Saint Paul, Minnesota 55101 is 
seeking services of a contractor to provide qualified physi-
cians in certain specialties (psychiatry, neurology, or-
thopedics, and internal medicine) to travel to six (6) Min-
nesota cities (Brainerd, Bemidji, Crookston, Moorhead, St. 
Cloud, Rochester) to perform consultative examinations and 
provide written reports of these examinations. Compensa-
tion is based on a rate of $260.00 for a four (4) hour block of 
time. Total contract is not expected to exceed $45,000. 
Reimbursement for mileage according to the State regula-
tions is provided. Any inquiries must be received before 
June 12, 1978. Address inquiries to: 

Irene Pierson 
Assistant Director for Medical Services 
Disability Determination Section 
460 Metro Square Building 
Seventh and Robert Streets 
St. Paul, Minnesota 55101 

Department of Corrections 
Minnesota State Prison - 

Stiliwater 
Notice of Request for Proposals for 

Professional Management of 
Food Service Activities 

Notice is hereby given to request proposals for the profes-
sional management of our Food Service Activity at an an-
nual cost not to exceed $250,000. This proposal shall in-
clude all personnel to operate the service. These proposals 
must be submitted by 4:30 p.m., June 15, 1978, to Fred 
Holbeck, Associate Warden of Administration, Minnesota 

State Prison, Stillwater, Minnesota 55082. Please contact 
Mr. Holbeck at 612-439-1910, ext. 337 if interested. 

Office of Hearing Examiners 
Notice of Request for Proposals for 

Hearing Examiners and Court 
Reporters 

The Minnesota Office of Hearing Examiners will be con-
tracting with qualified attorneys and court reporters for the 
fiscal year beginning July 1, 1978, and ending on June 30, 
1979. Attorneys must be admitted to practice law in the 
State of Minnesota at the time they apply. Remuneration for 
contractual Hearing Examiners is $18.75 per hour not to 
exceed $150.00 per day. Court reporter fees are based on a 
bid. Persons desiring to submit Proposals to the office 
should notify Duane R. Harves, Chief Hearing Examiner, 
Minnesota Office of Hearing Examiners, Room 300, 1745 
University Avenue, St. Paul, Minnesota 55104, telephone 
296-8100. All persons inquiring will be sent a Request for 
Proposal which will give more specifics. The final submis-
sion date for Proposals is June 9, 1978. 

Department of 
Administration 

Procurement Division 
Notice of Intent to Solicit Outside 

Opinions Regarding Rules 
Governing the Implementation of 
Legislation Granting Purchasing 
Preference to American Made 
Goods 

Notice is hereby given that the Department of Adminis-
tration, Procurement Division, is seeking information or 
opinions from sources outside the agency in preparing to 
propose the adoption of rules governing purchasing prefer-
ence for American made goods established pursuant to Act 
of March 28, 1978, Chapter 583, 2 Minn. Sess. Law Serv. 
259-260 (to be codified as Minn. Stat. § 16.073). 

Any interested person may submit data or views on this 
subject in writing or orally by June 9, 1978, to: 
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V. S. Bruce, Director 
Procurement Division 
Department of Administration 
50 Sherburne Avenue 
St. Paul, Minnesota 55155 
(612) 296-2600 

Any written material received by the agency shall become 
part of the hearing record. 

Department of Education 
Special and Compensatory 

Education Division 
Notice of Intent to Solicit Outside 

Opinion Regarding Rules for the 
Minnesota School for the Deaf 
and the Minnesota Braille and 
Sight-saving School 

The Department of Education is drafting rules to imple-
ment Minn. Stat. § 128A.02, subd. 2(1977), which permits 
the State Board of Education to promulgate rules regarding 
the operation of the Minnesota School for the Deaf and the 
Minnesota Braille and Sight-Saving School and the indi-
viduals in attendance; and to implement Minn. Stat. 
§ 128A.02, subd. 6 (1978) which requires that the rules of 
the State Board of Education establish procedures for the 
admission and discharge of hearing impaired and vision 
impaired students at the School for the Deaf and the Braille 
and Sight-Saving School respectively. The rules shall in-
clude procedures for decisions on a child's program at the 
state school; evaluation of the child's progress; and appro-
priate procedural safeguards for children and their parents. 

The Department invites interested persons or groups to 
provide information, comment, and advice on the subject in 
writing or orally to Will Ante!!, Assistant Commissioner of 
Education, Minnesota State Department of Education, 802 
Capitol Square Building, 550 Cedar Street, St. Paul, Min-
nesota 55101. 

Written statements will be made part of the public hearing 
record. 

Instruction Division 
Notice of Intent to Solicit Outside 

Opinion Regarding Community 
Education Rules Change 

The Department of Education is proposing revisions in 
EDU 682 and 687, in an effort to strengthen Community 
Education in Minnesota. Minn. Stat. ch. 121.86 permits the 
State Director of Community Education to prepare and 
submit to the State Board of Education recommended rules 
defining program areas, reimbursement procedures, and any 
other requirements relevant to the promotion, implementa-
tion, and operation of community school programs through-
out the state. 

The Department invites interested persons or groups to 
provide information, comment, and advice on the subject, 
in writing or orally to Ms. Von Valletta, Deputy Commis-
sioner of Education, 713 Capitol Square Building, 550 
Cedar St., St. Paul, MN 55101, or Lawrence Erie, 680 
Capitol Square Building, 550 Cedar Street, St. Paul, MN 
55101. 

Written statements will be made part of the public hearing 
record. 

All materials to be considered in the original draft should 
be submitted by June 15, 1978. 

Special Services Division 
Notice of Intent to Solicit Outside 

Opinions Regarding Rules 
Relating to Equality of 
Educational Opportunity and 
School Desegregation 

The Department is drafting amendments to its rules relat-
ing to equality of educational opportunity and school de-
segregation, Chapter 31, EDU 621 C. and EDU 625 A., 
which set the standard for determining school segregation. 

The Department invites interested persons or groups to 
provide information, comments, and advice on the subject 
in writing or orally to Archie L. Holmes, Supervisor, Equal 
Educational Opportunities Section, Minnesota State De-
partment of Education, 630 Capitol Square Building, 550 
Cedar Street, St. Paul, Minnesota 55101. 

Written statements will be made a part of the public hear-
ing record. 

Page 2102 	 STATE REGISTER, MONDAY, MAY 22, 1978 	 (CITE 2 S.R. 2102) 



OFFICIAL NOTICES - 	 

O Department of Health 
Health Facilities Division 
Notice of Intent to Solicit Outside 

Opinions Concerning Proposed 
Amendment of Rules Governing 
Certificates of Need for Health 
Care Facilities 

Notice is hereby given, pursuant to the provisions of 
Minn. Stat. § 15.0412, subd. 6 (Supp. 1977), that the 
Commissioner of Health is conducting a thorough review 
and evaluation of the Certificate of Need rules, 10 MCAR 
§ 1.201-1.210 (SPA 201-210), in order to determine 
which amendments or revisions are needed and appropriate. 
These rules were promulgated pursuant to the Minnesota 
Certificate of Need Act, Minn. Stat. § 145.71 to 145.83 
(1976). The authority to promulgate rules under the Act was 
transferred from the State Planning Agency to the Commis-
sioner of Health in Laws of 1978, ch. 793, § 95. 

All interested parties desiring to submit data, views, opin-
ions, comments or other related information concerning the 
amendment or revision of the Certificate of Need rules 
should write to or telephone Kent E. Peterson, Chief, Plan-
ning & Resources Control Section, Minnesota Department 
of Health, Division of Health Facilities, 717 Delaware 
Street Southeast, Minneapolis, Minnesota 55440, telephone 
(612) 296-5365. Evidence submitted for consideration 
should be pertinent to the matter at hand. Written material 
received by the Department of Health will become part of 
the hearing record. 

Any materials submitted will be reviewed and considered 
by the Department of Health during the preparation of the 
proposed rules. Notice of the public hearing on the proposed 
rules will he published in the State Register and given to all 
interested parties who have registered with the Secretary of 
State's Office in accordance with the provisions of the Ad-
ministrative Procedure Act. 

rected to the Ethical Practices Board, 41 State Office Build- 
ing, St. Paul, Minnesota 55155, telephone (612) 296-5615. 

Warren R. Lawson, M.D. 
Commissioner of Health 

May 2, 1978 

Community Health Services 
Division 

Notice of Special Grants Available 
for Health Services for Migrant 
Agricultural Workers 

May 15, 1978 

To: Interested Parties 

From: Warren R. Lawson, M.D. 
Commissioner of Health 

Amount, Purpose and Eligibility 

lam pleased to announce the availability of $75,000 addi-
tional State Funds (for a total of $150,000— see Notice of 
Availability of 4-26-78) to be awarded by the Minnesota 
Department of Health through extension of existing special 
grants or new grants to establish, operate or subsidize clinic 
facilities and services, including mobile clinics, to furnish 
health services for migrant agricultural workers and their 
families in areas of the state in which significant numbers of 
migrant workers are located. These grants are available to 
cities, counties, groups of cities or counties, or nonprofit 
corporations. 

Effect of Grant Rules 

These grants are subject to provisions of Minnesota De-
partment of Health Rules 7 MCAR § 1 .451-1.460. 

How to Apply for Funds 
In addition, please be advised that Minn. Stat. ch. IOA 

requires each lobbyist to register with the Ethical Practices 
Board within five days after he commences lobbying. Lob-
bying includes attempting to influence rule making by 
communicating or urging others to communicate with pub-
lic officials. A lobbyist is generally any individual who 
spends more than $250 per year for lobbying or any indi-
vidual who is engaged for pay or authorized to spend money 
by another individual or association and who spends more 
than $250 per year or five hours per month at lobbying. The 
statute provides certain exceptions. Questions should be di- 

Applications for funds to extend previously approved 
grants must include a revised budget and program descrip-
tions which indicate proposed use of additional funds. Ap-
plications for new grants must include a complete applica-
tion as required by Minn. Stat. § 145.92. Application mate-
rials are available upon request from the Commissioner of 
Health. 

Five copies of the completed applications must be submit-
ted to the Commissioner of Health by June 20, 1978; letters 
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of intent should be submitted prior to that date. Applications 
will be considered for approval of funding in accordance 
with provisions of Department of Health Rules, 7 MCAR 
§ 1.451-1.460. The Commissioner will act on these appli-
cations within sixty days of receipt. 

Duration of Funding 

Funds of grants for these purposes are available through 
June 30, 1979. 

Emergency Medical 
Services Section 

Contested Case Hearing on Filing of 
Application for Licensure of Land 
Emergency Ambulance Service 

Notice is hereby given that on January 17, 1978, North 
Memorial Medical Center - Rogers filed application with 
Warren R. Lawson, M.D., Commissioner of Health, for a 
license to operate a land emergency ambulance service with 
a base of operation in Rogers, Minnesota. This notice is 
made pursuant to Minn. Stat. § 144.802 (Supp. 1977). 
Please be advised that subd. 2 of that statute states, in part: 
The Commissioner may grant or deny the license 30 days 
after notice of the filing has been fully published. If the 
commissioner receives a written objection to the application 
from any person within 20 days of the notice having been 
fully published, the license shall be granted or denied only 
after a contested case hearing has been conducted on the 
application. The commissioner may elect to hold a con-
tested case hearing if no objections to the application are 
received. If a timely objection is not received, the commis-
sioner may grant or deny the requested license based upon 
the information contained in the license application. If 
licensure is denied without hearing, the applicant, within 30 
days after receiving notice of denial, may request and shall 
be granted a contested case hearing upon the application, at 
which hearing all issues will be heard de novo. Any objec-
tions to this service, pursuant to Minn. Stat. § 144.802 
(Supp. 1977) may be made in writing to Warren R. Lawson, 
M.D., within the time period outlined by statute. 

Notice is hereby further given that the Commissioner of 
Health has determined that a contested case hearing shall be 
held to determine whether the public convenience and 
necessity require the above-referenced proposed ambulance 
service. This proceeding has been initiated pursuant to and 
in satisfaction of the requirements of Minn. Stat. § 144.802 
and pursuant to the Administrative Procedure Act and the 
Rules for Contested Cases of the Office of Hearing Examin-
ers, Minn. Rules HE 201-222. 

1. It is ordered and notice is hereby given that a hear-
ing will be held on this matter at North Memorial Medical 
Center, Robbinsdale, Minnesota 55422, on June 20, 1978 
commencing at 10:00 a.m. All interested persons are hereby 
urged to attend. Failure to do so may affect your rights in 
this matter. The issues to be determined are whether the 
public convenience and necessity require the above- 
referenced proposed ambulance service and whether or not 
an Ambulance Service license should be granted to this 
Service. 

2. Mr. Harry Crump, Minnesota Office of Hearing 
Examiners, Room 300, 1745 University Avenue, Saint 
Paul, Minnesota 55104 (telephone: 612/296-8111) will pre-
side at this hearing. 

3. Any party will be given the opportunity to be heard 
orally, to present witnesses and to submit evidence, written 
data, statements or arguments in these proceedings. The 
hearing and the decision will be controlled by the Adminis-
trative Procedure Act and the Rules of the Minnesota Office 
of Hearing Examiners, Minn. Rule HE 201-222. The 
Commissioner of Health will request that the Chief Hearing 
Examiner assign a court reporter to transcribe the testimony 
taken at the hearing. 

4. The Hearing Examiner may hear testimony and re-
ceive exhibits from any person at the hearing, or allow a 
person to note his appearance, but no person shall become, 
or be deemed to have become, a party by reason of such 
participation. 

5. All parties are hereby informed of their right to be 
represented by counsel in these proceedings. 

6. William G. Miller, Special Assistant Attorney 
General, 232 Minnesota Health Department Building, 717 
Delaware Street Southeast, Minneapolis, Minnesota 55440 
(telephone: 612/296-5500), or Lois Des Parte, Section of 
Emergency Medical Services, Minnesota Department of 
Health, 717 Delaware Street Southeast, Minneapolis, Min-
nesota 55440 (telephone: 612/296-5281), may be contacted 
for further information on this matter, for discovery pur-
suant to Minn. Rule HE 214, or for an explanation of the 
process by which one can intervene as a party in this matter. 

Ethical Practices Board 
Advisory Opinion #44 
Approved by the Ethical Practices Board on May 4, 1978. 

Issued to: 

Rolfe A. Worden 
4344 IDS Center 
Minneapolis, Minnesota 55402 
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Eldon J. Spencer, Jr. 
1200 National City Bank Building 
Minneapolis, Minnesota 55402 

Summary 

44. A contribution to a political party by an indi-
vidual, political committee or political fund is not a con-
tribution to a candidate, even though the political party 
makes a transfer of funds from accumulated contributions of 
individual contributors. A contribution earmarked through a 
political party is a contribution to the candidate. 

The full text of the opinion is available upon request 
from the office of State Ethical Practices Board, 41 State 
Office Building, St. Paul, Minnesota 55155, (612) 296-
5148. 

Advisory Opinion #48 
Approved by the Ethical Practices Board on May 4, 1978. 

Issued to: 

Representatives Michael George and 
Jerry Knickerbocker 
House of Representatives 
State Capitol 
St. Paul, Minnesota 55155 

Summary 

48. Expenses paid personally by an officeholder or the 
principal campaign committee of the officeholder for host-
ing an Open House in the House Chambers after adjourn-
ment sine die of the legislature in an election year for the 
office held are campaign expenditures and shall be reported 
and disclosed as required by Minn. Stat. ch. bA. 

The full text of the opinion is available upon request 
from the office of the State Ethical Practices Board, 41 State 
Office Building, St. Paul, Minnesota 55155, (612) 296-
5148. 

Advisory Opinion #49 
Approved by the Ethical Practices Board on May 4, 1978. 

Issued to: 

David Beauchamp 
1211 -25 Avenue South 
Moorhead, Minnesota 56560 

Summary 
49. A public official is not required to disclose divi-

dends from securities as a source of compensation. 

The full text of the opinion is available upon request 
from the office of the State Ethical Practices Board, 41 State 
Office Building, St. Paul, Minnesota 55155, (612) 296-
5 148. 

Advisory Opinion #50 
Approved by the Ethical Practices Board on May 4, 1978. 

Issued to: 

E. 1. Malone 
Commissioner 
Department of Labor & Industry 
5th Floor 
Space Center Building 
444 Lafayette Road 
St. Paul, Minnesota 55155 

Summary 
50. All judges of workers' compensation must file 

statements of economic interest. 

The full text of the opinion is available upon request 
from the office of the State Ethical Practices Board, 41 State 
Office Building, St. Paul, Minnesota 55155, (612) 296-
5 148. 

Advisory Opinion #51 
Approved by the Ethical Practices Board on May 4, 1978. 

Issued to: 

Larry Schwartz 
National Order Systems, Inc. 
145 West 58th Street 
New York, New York 10019 

Summary 
51. A candidate or treasurer of a political committee 

or political fund registered and reporting to the Ethical 
Practices Board may approve and authorize the use of tele-
vision commercials wherein listeners and viewers are urged 
to contribute to the candidate by use of credit cards. 

The full text of the opinion is available upon request 
from the office of the State Ethical Practices Board, 41 State 
Office Building, St. Paul, Minnesota 55155, (612) 296-
5 148. 
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Department of 
Transportation 

Administration Division 
Notice of Application and 

Opportunity for Hearing 
Regarding Petition of Chicago 
and North Western 
Transportation Co. for 
Authority to Retire and Remove 
Track Located at Kasota, 
Minnesota 

Notice is hereby given that the Chicago and North West-
ern Transportation Company with offices at 4200 IDS Cen-
ter, 80 - South 8th Street, Minneapolis, Minnesota 55402 
has filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.741 (1977 Supp.) and 
§ 218.041, subd. 3. (10) (1977 Supp.) to retire and remove 
track No. 194, including turnout, located at Kasota, Min-
nesota. The petition recites among other matters that: ''The 
subject track is no longer needed for rail transportation serv-
ice, and constitutes a continuing and burdensome mainte-
nance expense. The track is not used at the present time, and 
there is no present prospect that the subject track will be 
needed in the future. The track and turnout have been re-
moved for at least 12 years. Kasota Stone Quarries Corpora-
tion was the only industry contracted to use this trackage 
and they are no longer in business." 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner of 
Transportation, Transportation Building, Saint Paul, Min-
nesota 55155, not later than the date specified below. An 
objection must be received on or before June 12, 1978. The 
objection should state specifically how the objector's inter-
est will be adversely affected by the proposed action. 

Upon receipt of a written objection, the Commissioner 

will, with respect to the named petitioner, set the matter 
down for hearing. If no objections are received, the Com-
missioner may grant the relief sought by the petitioner. 

If this matter is set for hearing, any person who desires to 
become a party to this matter must submit a timely Petition 
to Intervene to the Hearing Examiner pursuant to Minn. 
Reg. HE 210, showing how the person's legal rights, duties 
and privileges may be determined or affected by the deci-
sion in this case. The petition must also set forth the grounds 
and purposes for which intervention is sought. All parties 
have the right to be represented by legal counsel or any 
other representative of their choice. In the event the object-
ing party does not do so, or otherwise does not participate in 
the hearing, the statements contained in the application filed 
may be taken as true. 

Jim Harrington 
Commissioner 

May 1978. 

Department of Commerce 
Banking Division 
Bulletin No. 1914: Maximum Lawful 

Rate of Interest for Mortgages 
for the Month of June, 1978 

Notice is hereby given that the Banking Division, De-
partment of Commerce, State of Minnesota, pursuant to 
Minn. Stat. § 47.20, subd. 4, the Conventional Home Loan 
Assistance and Protection Act, hereby determines that the 
maximum lawful rate of interest for home mortgages for the 
month of June, 1978, is nine and three-quarters (9.75) per-
cent. 

Robert A. Mampel 
Commissioner of Banks 

May 10, 1978 
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OFFICE OF THE STATE REGISTER 

Suite 415, Hamm Building 
408 St. Peter Street 

St. Paul, Minnesota 55102 
(612) 296-8239 

ORDER FORM 
State Register. Minnesota's official weekly publication for 
agency rules, notices and executive orders. 
	 Annual subscription $110.00 
	 Additional subscription $85.00 
	 Single copy $2.25 each 

State Register Binder. Durable 3½ inch, forest green bind-
ers imprinted with the State Register logo. 
	 State Register Binder $5.00 + $20 (sales 

tax) = $5 .20*  each 

Guidebook to State Agency Services. The 53rd issue of the 
State Register, a how-to-get-it guide to state services. De-
tailed information about every service available to the pub-
lic, in clear, simple English. 
	 Single copy $5.95 + $24 (sales tax) = 

$6. 19* 
	 Ten copies or more 

$5.00 + $.20 (sales tax) = $5.20* 

Minnesota Code of Agency Rules (MCAR). The perma-
nent, 15 volume set of state agency rules. An indispensable 
reference work for the practice of administrative law. 
	 15 volume set $325.00, includes the annual 

update service subscription for the year of 
order (a $105.00 value) and a set of MCAR 
binders. 

MCAR Binders. A set of IS sturdy, three inch, three-ring 
binders in attractive forest green, imprinted with the MCAR 
logo. 

15 volume set $35.00 + $1.40 (sales tax) = 
$36 .40* 

*To  avoid Minnesota sales tax, please include below your 
tax exempt number. 

Please enclose full amount of items ordered. Make check or 
money order payable to "Minnesota State Treasurer." 
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