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NOTICE 
How to Follow State Agency Rulemaking Action in the State Register 

State agencies must publish notice of their rulemaking action in the State Register. If an agency seeks outside opinion before 
promulgating new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such 
notices are published in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the 
magazine. 
The PROPOSED RULES section contains: 

• Calendar of Public Hearings on Proposed Rules. 
• Proposed new rules (including Notice of Hearing and/or Notice of Intent to Adopt Rules without A Hearing). 
• Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR). 
• Proposed temporary rules. 

The ADOPTED RULES section contains: 
• Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version 

previously published). 
• Adopted amendments to new rules or rule amendments (changes made since the proposed version was published). 
• Notice of adoption of temporary rules. 
• Adopted amendments to temporary rules (changes made since the proposed version was published). 

All ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register will be published 
in the Minnesota Code of Agency Rules (MCAR). Proposed and adopted TEMPORARY RULES appear in the State Register but are not 
published in the MCAR due to the short-term nature of their legal effectiveness. 

The State Register publishes partial and cumulative listings of rule action in the MCAR AMENDMENTS AND ADDITIONS list on 
the following schedule: 

Issues 1-13, inclusive 	 Issue 39, cumulative for 1-39 
Issues 14-25, inclusive 	 Issues 40-51, inclusive 
Issue 26, cumulative for 1-26 	 Issue 52, cumulative for 1-52 
Issue 27-38, inclusive 

The listings are arranged in the same order as the table of contents of the MCAR. 

MCAR AMENDMENTS AND ADDITIONS 
TITLE 1 CONSTITUTIONAL OFFICES 

Part 2 Secretary of State 
I MCAR § 2.0101-2.1101, 2.2101-2.2115, 2.4101-2.4205. 
2.5101-2.5119 (adopted) 	  207 

TITLE 2 ADMINISTRATION 

Part 1 Administration Department 
2 MCAR § 1.8001-1.8024 (proposed) 	  73 
2 MCAR § 1.90100-1.90904 (adopted) 	  174 
Part 2 Employee Relations Department 
2 MCAR § 2.007, 2.009, 2.012, 2.016-2.019, 
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2.150-2.153, 2.155, 2.160-2.164, 2.166-2.168, 
2.170-2.172, 2.175-2.178, 2.180-2.181, 
2.189-2. 197, 2.203-2.204, 2.206-2.207, 
2.209-2.211, 2.213-2.214, 2.216-2.221, 
2.223, 2.226, 2.232, 2.234-2.235, 2.238, 
2.240-2.244, 2.246-2.248, 2.250, 2.253-2.254, 
2.257, 2.265-2.269, 2.275-2.282 (repealed) 	  278 

TITLE 3 AGRICULTURE 

Part 1 Agriculture Department 
3 MCAR § 1.0325-1.0326 (withdrawn) 	  246 
3 MCAR § 1.0388-1.0404 (proposed) 	  5 
3 MCAR § 1.0548-1.0560 (proposed) 	  78 
3 MCAR § 1.0543-1.0547 (proposed repeal) 	  78 
Agr 402, 404 (proposed repeal) 	  5 

Part 2 Animal Health Board 
3 MCAR § 2.005 (adopted) 	  257 
3 MCAR § 2.015 (proposed) 	  110 
3 MCAR § 2.032 (proposed) 	  III 
3 MCAR § 2.062 (proposed) 	  109 
LSB 33 (proposed) 	  Ill 
LSB 62 (proposed repeal) 	  109 
TITLE 4 COMMERCE 

Part 1 Commerce Department 
Uniform Conveyancing Blanks to Replace Uniform 
Conveyancing Blanks 54-M through 57-M (Contracts for 
Deed) and 58-M and 59-M (Assignments of Contracts for 
Deed), Originals of Which Are Filed with the Secretary 
of State, and Copies of Which Are Set Out following 
Minn. Stat. Ann. Ch. 507; Creating Two New Residential 
Mortgage Blanks and an Affidavit of Identity and 
Survivorship for Death Occurring after December 31, 1979 
(proposed) 	  33 
4 MCAR § 1.9081-1.9088 (proposed) 	  193 
4 MCAR § 1.9210-1.9136 (adopted) 	  257 
4 MCAR §i 1.9285-1.9294 (adopted) 	  257 
Part 3 Public Utilities Commission 
4 MCAR §i 3.0450-3.0463 (notice of hearing) 	  114 
Part 4 Cable Communications Board 
4 MCAR §i 4.001-4.002, 4.016, 4.046, 4.061-4.062, 
4.066, 4.092, 4.100, 4.133-4.135, 4.140-4.141, 
4.202-4.204, 4.211-4.212, 4.2 IS, 4.250 (proposed) 	  302 
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Part 10 Cosmetology Board 
4 MCAR § 10.002 Temp], 10.009 Templ-I0.0l0 hemp]. 
10.042 tTempI-I0.043 ITempi, 10.006 [Templ 
(adopted) 	  
4 MCAR § 10.004 ITempi. 10.021 ITempi, 10.026 ITempi, 
10.028 Templ, 10.041 ITemp] (continued) 	  

TITLE 5 EDUCATION 
Part 1 Education Department 
EDU 143 ITempi-EDU  146 ITempi (proposed) 	  
EDU 142 C. (proposed temporary repeal) 	  
5 MCAR § 1.0720-1.0721, 1.0723-1.0724 (proposed) 	 
5 MCAR § 1.0722, 1.0725 (proposed repeal) 	  

Part 3 Board of Teaching 
5 MCAR § 3.007, 3.065, 3.0601. 3.081. 3.0831. 
3. 1041 (proposed) 	  
5 MCAR § 3.072, 3.091, 3.101-3.103, 3.106, 3.108, 
3.114, 3.060, 3.083, 3.104 (proposed repeal) 	  

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources Department 
6 MCAR § 1.0094 (adopted) 	  
Part 2 Energy Agency (Energy, Planning and Development 
Department) 
6 MCAR § 2.0108-2.0116 (adopted) 
6 MCAR § 2.3 120 (proposed) 	 
Part 4 Pollution Control Agency 
6 MCAR § 4.3001-4.3016 (proposed) 	  312 
MPCA 3(b), MPCA 6(c). 6(d), MPCA 9(c), 9(d). 9(f), 9(j). 9(k), 
9(l). 9(m). 9(o). 9(p). 9(q), 9(s), MPCA II. MPCA 13 
(proposed repeal) 	  
6 MCAR § 4.6088-4.6099, 4.6100 (adopted) 	 
Part 8 Waste Management Board 
6 MCAR § 8.201-8.218 (adopted) 	  

TITLE 7 HEALTH 
Part 8 Pharmacy Board 
7 MCAR § 8.004, 8.010, 8.013, 8.026-8.027, 

8.032, 8.040-8.041, 8.049-8.054, .06l, 
8.071, 8.074, 8.088, 8.118 (adopted) 	  258 
Part 10 Psychology Board 
7 MCAR § l0.00l-l0.009 (adopted) 	  133 
Psych 2, 5, 8, 10-13 (repealed) 	  133 

TITLE 8 LABOR 
Part 4 Economic Security Department 
8 MCAR § 4.0012 (adopted) 	  174 
8 MCAR § 4.30 12 (proposed temporary) 	  229 

TITLE 10 PLANNING 
Part 1 Planning Agency (Energy, Planning and Development 
Department) 
10 MCAR § 1.500, 1.505, 1.5 10. 1.515. 1.520. 1.525. 1.530. 
1.535, 1.540, 1.545, 1.555. 1.560. 1.565 (proposed) 	 87 

TITLE 11 PUBLIC SAFETY 
Part 1 Public Safety Department 
II MCAR § 1.0046-1.0048 (adopted) 	  207 
SafAd 49-50 (repealed) 	  207 
II MCAR § l.307l-l.3077 (withdrawn) 	  129 
II MCAR 	l.5l0l-l.5l54 (proposed) 	  166 
Fire Mar 30-51, 4401-4404 (proposed repeal) 	  166 
II MCAR § l.6l0l-l.6l06 (proposed) 	  52 

TITLE 12 SOCIAL SERVICES 
Part 2 Public Welfare Board 
12 MCAR § 2.065 (adopted) 	  139 
12 MCAR § 2.222 (proposed) 	  129 

Part 3 Housing Finance Agency 
12 MCAR § 3.002 ITempi (proposed) 	  II 
12 MCAR § 3.002 (proposed) 	  165 
12 MCAR § 3.002 (proposed) 	  246 

TITLE 14 TRANSPORTATION 
Part 1 Transportation Department 
14 MCAR § l.40l0-l.40l6 (adopted) 	  207 
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PROPOSED RULES S Pursuant to Minn. Laws of 1980. § 15.0412, subd. 4h. an  agency may propose to adopt, amend, suspend or repeal rules without first holding a 
public hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to 
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public: 

1. that they have 30 days in which to submit comment on the proposed rules: 
2. that no public hearing will be held unless seven or more persons make a written request for a hearing within the 30-day comment period; 
3. of the manner in which persons shall request a hearing on the proposed rules; 

and 
4. that the rule may he modified if modifications are supported by the data and views submitted. 

If. during the 30-day comment period, seven or more persons submit to the agency a written request for a hearing of the proposed rules, the agency 
must proceed under the provisions of* 15.0412, subds. 4 through 4g, which state that if an agency decides to hold a public hearing, it must publish in 
the State Register a notice of its intent to do so. This notice must appear at least 30 days prior to the date set for the hearing, along with the full text of 
the proposed rules. (If the agency has followed the provisions of subd. 4h and has already published the proposed rules, a citation to the prior 
publication may be substituted for republication.) 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal law or court order to adopt, suspend or repeal a rule does not allow time for the 
usual rulemaking process, temporary rules may be proposed. Proposed temporary rules are published in the State Register, and for at least 20 days 
thereafter, interested persons may submit data and views in writing to the proposing agency. 

Department of Administration 
Cable Communications Board 
Proposed Rules Governing Cable Communications Systems 
Notice of Intent to Adopt Rules without a Public Hearing 

Notice is hereby given that the State Cable Communications Board proposes to adopt the above-entitled rules without a 
public hearing. The Cable Communications Board has determined that the adoption of these rules will not be controversial in 
nature and has elected to follow the procedures set forth in Minnesota Statutes section 15.0412, subdivision 4h (1981 
Supplement). 

Persons interested in these rules shall have 30 days to submit comments on the proposed rules. The proposed rules may be 
modified if the modifications are supported by the data and views submitted to the agency and do not result in substantial change 
in the proposed language. 

Unless seven or more persons submit written requests for a public hearing on the proposed rules within the 30-day comment 
period, a public hearing will not be held. In the event a public hearing is required, the agency will proceed according to the 
provisions of Minnesota Statutes section 15.04 12, subdivisions 4-4f. 

It is requested, but not required, that, if a person wishes to object to a rule, they state in their objection the rule and the 
number which corresponds to the rule. 

Persons who wish to submit comments or a written request for a public hearing should submit such comments or requests to: 

W. D. Donaldson, Executive Director 
Cable Communications Board 
500 Rice Street 
Saint Paul, Minnesota 
(612) 296-2545. 

Authority for the adoption of these rules is contained in Minnesota Statutes sections 238.05 and 238.06 (1980). Additionally, a 
statement of need and reasonableness that describes the need for and reasonableness of each provision of the proposed rules 
and identifies the data and information relied upon to support the proposed rules has been prepared and is available from W. D. 
Donaldson, Executive Director, Cable Communications Board, 500 Rice Street, Saint Paul, Minnesota 55103, upon request. 

Upon adoption of the final rules without a public hearing, the proposed rules, this notice, the statement of need and 
reasonableness, all written comments received, and the final rules as adopted will be delivered to the Attorney General for 
review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of 
this material to the Attorney General, or who wish to receive a copy of the final rules as proposed for adoption, should submit a 
written statement of such request to W. D. Donaldson, Executive Director, Cable Communications Board, 500 Rice Street, 
Saint Paul, Minnesota 55103. 

A copy of the proposed rules is attached to this notice. 
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Copies of this notice and the proposed rules are available and may be obtained by contacting W. D. Donaldson. Executive 
Director, Cable Communications Board, 500 Rice Street, Saint Paul, Minnesota 55103. 

W. D. Donaldson. Executive Director 
Cable Communications Board 

Rules as Proposed 

4 MCAR § 4.001 Policy. Thcsc Rules 4 MCAR §* 4.00 1-4.250 shall be liberally construed to effectuate the purposes and 
provisions of Minnesota Statutes, sections 238.01 238.16 to 238. l7. 

4 MCAR § 4.002 Definitions. 

A. Scope. Asused in these rules 4 MCAR § 4.001-4.250 the following words and phrases halI defined in this rule have the 
meanings given them herein unless a different meaning clearly appears in the text. 

B. Cable communications company.' "Cable communications company" means any person owning, controlling, 
operating, managing, or leasing a cable communications system within the state. 

B. C. Cable communications system. "Cable communications system" means eey a system which operates 	ife the 
service of receiving and amplifying programs broadcast by one or more television or radio stations and eey other programs 
originated by a cable communications company or by another party, and distributing seeh those programs by wire, cable, 
microwave or other means, whether seeh the means are owned or leased to persons who subscribe to ste the service. Sue 
This definition does not include: 

I. Afty a system which serves fewer than 50 subscribers, 

2. Aty a master antenna television system, 

3. Aiy a specialized closed-circuit system which does not use the public rights-of-way for the construction of its 
physical plant: and 

4. Ay a translator system which receives and rebroadcasts over-the-air signals. 

€' D. Board. "Board" shal4ffleae  means the cable communications board created by the provisions ef Minnesota Statutes, 
section 238.04. 

E. Franchise. "Franchise" means any authorization granted by a municipality in the form of a franchise, privilege, 
permit, license, or other municipal authorization to construct, operate, maintain, or manage a cable communications system in 
any municipality. 

& F. Franchise area. Franchise area" means thet the geographic area to be served by the franchise pursuant to the terms of 
the franchise. 

& G. Franchising authority. "Franchising authority" means a municipality es herein dcflncd, thet hes with the authority to 
issue a cable communications franchise, or a group of municipalitiesT es herein defined, acting in concert pursuant to a joint 
powers agreement, that issue eey franchise(s) issues a franchise pursuant to a joint powers agreement. 

G.- H. Head end. "Head end" means the electronic control center of a cable communications system, which includes 
antennas, preamplifiers, frequency converters, demodulators, modulators, and other related equipment which receives. 
amplifies, filters, and converts incoming signals to cable system channels. 

. I. Master antenna television system. "Master antenna television system" means any system which serves only the 
residents of one or more apartment dwellings under common ownership, control, or management and any commercial 
establishment located on the premises of sueh that apartment house and which transmits only signals broadcast over the air by 
stations which may be normally viewed or heard locally without objectionable interference, and which does not provide any 
additional service over its facilities other than closed-circuit security viewing services. 

J. Municipality. "Municipality" means any organized town, city, or county with respect to the unorganized territory 
within its boundaries. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike etHs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ei#s indicate deletions from 
proposed rule language. 

(CITE 7 S.R. 303) 
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J- K. Person. "Person" means any individual, trustee, partnership, municipality, association, corporation, or other legal 
entity. 

K L. Program. "Program" means any broadcast-type program, signal, message, graphics, data, or communication content 
service. 

& M. State. "State" means the state of Minnesota. 

M-? N. State agency. "State agency" means any office, department, board, commission, bureau, division, public 
corporation, agency, or instrumentality of the state. 

N- 0. Twin Cities metropolitan area. "Twin Cities metropolitan area" means that area comprised of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington counties with the exception of the city of Northfield in Dakota County and  
the city of New Prague in Scott County. 

P. VHF Spectrum. "VHF spectrum" means standard VHF channels 2 to 13.  

4 MCAR § 4.016 Computation of Time. 

A. b computing aay Computation. The computation of a period of time prescribed or allowed by these rules, the day 
of the eat or e.'teat freai which the designated period of time begins to r+a shall eat be included. The last day of the 
period so computed shall be included, unless i s a Saturday, a Sunday or a legal holiday, ii which eteet the period 
runs ant4l the ead of the ee*t day which is eat a Saturday, Sunday or legal holiday 4 MCAR § 4.00 1-4.250 shall be done  
in the manner prescribed in Minnesota Statutes, section 645.15.  For any time period of -1-0 ten days or less, Saturdays, 
Sundays, or legal holidays shall not be included in computing the period of time. 

B. [Unchanged.I 

4 MCAR § 4.046 Rule-making proceedings. The board shall adopt, amend, suspend, or repeal its rules in accordance with the 
procedures set forth in Minnesota Statutes, chapter 15 and in the rules of the State Office of the Hearing Examiners 
Administrative Hearings. 

4 MCAR § 4.061 Initiating a contested case. 

A. [Unchanged.] 
B. Initiation Request for action by complaint. Any person authorized by law to submit to the board a complaint that his 

rights are being abridged, that his privileges are being denied, or that duties owed him are being defaulted upon may request  
initiation of a contested case by filing a complaint. A complaint shall must contain: 

I. [Unchanged.] 

2. The eaiee or names of those against whom the complaint is made; 

3. The relief sought and the grounds thcrefor for relief; and 

4. The signature of the complaintant or I the complainant's attorney. 

C. [Unchanged.] 
4 MCAR § 4.062 Commencement of contested case. The board may initiate a contested case within ten days following receipt of a 
complaint or application or the adoption of an order by the board initiating a contested case. If it initiates a contested case  
the board shall proceed to commence a contested ease hearing in accordance with the procedures set forth +fi the 
rules of the State Office of the Hearing Examiners Administrative Hearings. 

4 MCAR § 4.066 Fees. In every contested case, the plaintiff, petitioner, or other moving party shall pay a fee of $15 to the State  
Office of Administrative Hearings when the first paper on his part is filed or the first appearance is entered a fee of $15, 
provided that the beard shall aet be required to pay sueb fee. The defendant or other adverse or intervening party, or 
any one or more of several defendants or other adverse or intervening parties appearing separately from the others, shall pay 
a fee of$lO to the State Office of Administrative Hearings when the first paper on his or their part is filed, or the first appearance 
is entered a fee of 40T provided that the beard shall eat be required to pay seeb fee All sorb fees shall be credited to the 
general revenue feed is the state treasury'. The State Office of Administrative Hearings shall pay the fees into the general fund  
in the state treasury. Whenever the board is a party in a contested case it is exempt from the fee requirements in this rule.  

4 MCAR § 4.092 Operator required to file reports with board. The board requires an annual report of cable system data from 
each system operator which is dee on the first of My of eaeh year ead. The board may require seeb additional information 
and supporting documentation to be filed at saab an appropriate time and in saab an appropriate form as the beard leny deeru 
appropriate. 
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4 MCAR § 4.100 Ownership and control of system.  

A. Certain ownership prohibited. None of the following s4ie# persons in I -4. may directly or indirectly own. operate, 
control, or have a legal or equitable interest in a cable communications system7. 

# I. A television broadcasting station whose predicted Grade B contour, computed in accordance with section 73.684 of the 
Federal Communications Commission's rules and regulations, overlaps in whole or in part the service areas of the system (e.g., 
the area within which the system is serving subscribers); of 

B- 2. A national television network; Of 

3. A television translator station licensed to the municipality ofeh that system; or 

D. 4. A telephone company within its local exchange area, unless a proper and timely waiver is obtained from the Federal 
Communications Commission 

B. Definitions. The word "control" as used herein in this rule is not limited to majority stock ownership, but includes actual 
working control in whatever manner itis exercised. 

The word "interest" as used herein in this rule includes, in the case of a corporation, common officers7  or directors and 
partial, as well as total, ownership interests represented by ownership of voting stock. 

C. Stockholders in large corporations. In applying the provisions of this rule to the stockholders of a corporation which has 
more than 50 stockholders: 

l.-3. [Unchanged.] 

4 MCAR § 4.133 Expansion Change of approved cable service territories. The board shall approve or disapprove the expansion of 
a change in an approved cable service territory. Any tfeh expansion hel4 be A change is subject to the procedures provided 
for in this chapter 4 MCAR § 4.130-4.135. 

4 MCAR § 4.134 Board procedures. 

A. Notice of proposal. Pursuant to the requirements of 4 MCAR § 4.140 B. a cable service territory or expansion of 
a change in a cable service territory may be proposed to the board by a municipality, a group of municipalities in ajoint powers 
agreement, a cable communications company, or any party who has announced an intention to form a cable communications 
company. The party proposing the cable service territory or expansion of the change in a cable service territory shall deliver 
written notice of its proposal to the governing body of each municipality which is within or contiguous to the proposed cable 
service territory and to the appropriate regional development commission or the Metropolitan Council. At substantially the 
same time as written notice is delivered, the party proposing the cable service territory or expansion of the change in a cable 
service territory shall ewt*e e be published io e newspaper of general circulation io the proposed territory, publish a notice of 
its proposal of e eab4e service territory e the beacd in a newspaper of general circulation in the proposed territory. The written 
and published notices shal4 must include at least the following information: 

I. the identity of the party proposing the cable service territory or expansion of  the change in  a cable service territory; 

2. the date, time, and place of the board meeting at which the proposal is expected to be considered; 

3. a statement that interested parties may submit written or oral comments on the proposal to the board; 

4. the name, address, and telephone number of a person representing the party making the proposal who may be 
contacted for the purpose of obtaining information or making comments about the proposal; 

5. a brief description of the boundaries of the proposed cable service territory or expansion of the change in a cable 
service territory. 

B. Contents of proposal. All proposals shall must be submitted to the board at substantially the same time as notice is 
provided pursuant to Paragraph A. and shell must be in the form of a written application containing at least the following 
information: 

1. a map (county or township plat or fire map if available) showing the boundaries of the total proposed cable service 
territory and the boundaries of the area within this territory in which service is expected to be initially provided; 
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2. the population and the number of dwelling units in the total service territory and in the area in which service is 

expected to be initially provided; 

3. population density data or other information to demonstrate to the board that all areas in which service is, or may 
become feasible, are being included in the cable service territory and in the area within the cable service territory that is 
expected to be initially served; 

4. proofef that the  written notice required by A. has been given, which pfeef may be in the form of copies of the written 
notices, an affidavit, or eer eh a certificate of serviceT; and  

5, An affidavit proof of publication of the required notice, which may be submitted separately, but no later than five 
days prior to the board meeting at which the proposal is to be considered. 

C. Copy of proposal to interested person. A copy of the proposal GhaR must be made available upon request to any interested 
party. If all or a part of the proposed cable service territory or expansion ef change in a cable service territory i whole er 
is within the seven county metropolitan area, a copy of the proposal haI4 must be submitted to the Metropolitan Council and to 
each included or contiguous municipality at the same time as the proposal is submitted to the board. 

D. Comment period. Before considering a proposal, the board shall allow a comment period of at least 20 days from the date 
of compliance with the notice requirements set forth in A. e.f this erie or submission of the proposal to the board, whichever 
occurs last. The appropriate regional development commission, an affected municipality or cable communications company or 
any other party having a clear interest shaliT epen gee enere shown, be allowed 30 additional days for comment if the party  
gives a good reason. If all or a part of the proposed boundaries4fi whole epn* are within the seven county metropolitan area, 
the Metropolitan Council shall be allowed 90 45 days from the date a copy of the proposal is submitted to it to review and 
comment on the proposed boundaries. 

E. Action on proposal. The board shall accept written and oral comment and approve or reject a proposed cable service 
territory or a proposed change in a cable service territory at its first regularly scheduled meeting after expiration of the 
applicable comment period er additional comment period i-f allowed. The board may, upon good cause shown by an interested  
party, postpone action on a cable service territory proposal until its next regularly scheduled meeting. 

F. Reasons for rejection. If the board determines not to approve a proposal, it shall specify its reasons for rejection in a 
written statement within thiy 30 days of ±*€4 rejection, rejecting the proposal or at its first regularly scheduled meeting 
thereafter after the end of the 30-day period. 

G. Modified proposals. A proposal rejected by the board may be introduced with appropriate modifications at any time after 
s+*eh the rejection. All reintroduced proposals haI4 be are subject to the same procedures ef thi-s chapter as the original 
proposal. 

4 MCAR § 4.135 Factors and criteria to be considered. In determining 4 approval e rejection ef approving or rejecting a 
proposal for establishment or expansion ef a change in a cable service territory the board shall consider the following: the 
impact on prospects for development of cable communications service in areas which are within and contiguous to the proposed 
cable service territory; whether the proposed boundaries encompass any areas which would be more appropriately included in 
another cable service territory; the impact of the proposed territory on any related policies or plans adopted by the Metropolitan 
Council or ether the appropriate regional development commission; the economic viability of the proposed cable service 
territory or expansion e.f the change in an existing cable service territory; and any other factors the board or the applicant deems 
relevant. 

4 MCAR § 4.140 Initial franchise. 

A.-B. lUnchanged.] 

C. Needs Assessment Report. The franchising authority or a group of two or more individuals appointed by the franchising 
authority shall compile a Needs Assessment Report on cable communications for the proposed area to be served within the 
cable service territory. 

l.-2. [Unchanged.] 

3. &*e4 The report shalT must include an assessment of the communications needs of the persons residing within the 
proposed area to be served within the cable service territory- i  and recommendations on the means to satisfy those needs. 

4. Unchanged.] 

D. Request for proposals. 

I. After approval of the Cable Service Territory by the Minnesota Cable Communications Board, and consideration of 
the recommendations of the Needs Assessment Report, the franchising authority shall determine the advisability of continuing 
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the franchising process. If the franchising authority determines that the franchising process should continue, then the 
franchising authority shall officially adopt in a public hearing, affording reasonable notie and a reasonable opportunity to be 
heard, the Request for Proposals for a cable communications franchise, which regucti shall include but not necessarily be 
limited to, the following items: 

a. The desired system design and services for the franchising authority including statements with respect to at least 
the following items: channel capacity, requirements for access channels and related staff and facilities, construction 
requirements, and two-way capability; 

b. Criteria and priorities which the franchising authority has developed to review franchise applications: 

c. Information regarding applications for the cable communications franchise including: 

(l)-(2) [Unchanged.] 

(3) The name, address and telephone number of an individual(s) individual who may be contacted for further 
information; and 

d. A list of the information required to be contained in each submitted proposal, as set forth in 5.  

2.-3. [Unchanged.] 

4. The franchising authority shall give public notice of the availability of the request for proposals for a cable 
communications franchise at least 45 days before the public hearing awarding the franchise. The notice tha.l4 must be published 
at least once in a newspaper of general circulation within the boundaries of the franchising authority. A copy of the notice §I+a44 
must be provided to the board on the date of initial publication, together with an affidavit proof of publication. The notice s4+a14 
must also be published at least once in at least two publications contained in a list approved by the board and on file with the 
executive director of the board. The published notice sIe4I must contain, at a minimum, the following information: 

a.-d. [Unchanged.] 

e. A statement that the applicant proposals for a cable communications franchise must be submitted taking into 
account the system design and service es outlined by the franchising authority in its proposal request for proposals for a cable 
communications franchise. 

5. The franchising authority shall require that all proposals for a cable communications franchise be notarized and 
contain, but not necessarily be limited to, the following information: 

a.-b. [Unchanged.] 

c. Description of the proposed system design and planned operation, including at least the following items: 

(I) The general area for location of antcnna(e) antennae  and hcadcnd(s) the head end, if known; 

(2)-(4) [Unchanged.] 

d.-k. [Unchanged.] 

I. Substantive amendments may not be made in a proposal after a proposal has been submitted to the franchising 
authority and before a certificate of confirmation has been granted.  

E. Award of franchise. 

I. A Any public hearing before the franchising authority affording reasonable notice and a reasonable opportunity to be 
heard with respect to all proposals for the franchise shall must be completed at least 27 days prior to the introduction of the 
franchise ordinance in the proceedings of the franchising authority. At the hearing the franchising authority must consider the  
franchisee's technical ability, financial condition, and legal qualifications as required in 4 MCAR § 4.202 N.  

2. If e franchise s granted, i shall Franchises may  be granted only by ordinance.  The board shall review the validity  
of each franchise ordinance and the franchising authority's compliance with the criteria and priorities contained in the request  
for proposals. No franchise is effective until the board has confirmed the franchise pursuant to Minnesota Statutes, 
section 238.09. st*b4 6 and the franchisee shall obtain  has obtained a certificate of confirmation pursuant e 4 MCAR 
4.'1.2lO 1.216. 
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3. Nothing these rules shall 	construed e Rules 4 MCAR §* 4.140-4.143 do not prohibit a franchising authority from 
recovering the reasonable and ne 	sary costs of the entire process of awarding, renewing, and amending the cable 
communications franchise from the ccessful applicant. 

4. Nothing contained tn eey rH4e e-f The board fthal4 may not by rule prohibit a franchising authority from franchising a 
nonprofit or municipally operated system provided that it is granted pursuant to Minnesota Statutes, sections 238.09 to 238.16. 

F. [Unchanged.] 

4 MCAR § 4.141 Alternative initial franchising procedures. 

A.-B. [Unchanged.] 

C. Copies of notice. In addition to the published notice, the franchising authority should shall mail copies of the notice of 
intent to franchise to any person it has identified as being a potential candidates candidate for the franchise. A copy of the notice 
shell must be provided to the board on the date of initial publication together with ee affidavit proof of publication. 

1-2. [Unchanged.] 

D. The franchise shell be granted Award of the franchise. Franchises may be awarded only by ordinance eed within .1.0 4ays 
ef the date en which the ordinance takes effect, the franchising authority shall forward e eepy ef the franchise ordinance te the 
beeid fer approval ir, accordance with Minn. Stat. 4 238.09, sub4 -1.. 

E. Costs of awarding franchise.  Nothing in these rules shel4 be construed te prohibit 4 MCAR §* 4.140-4.143 prohibits  
a franchising authority from recovering from a successful applicant the reasonable and necessary costs of the entire 
process of awarding the cable communications franchise frei the successful applicant. 

F. li+ erdef te be eligible fer the ese e-f Eligibility.  The procedures described in this rule. may be used if 

4- at least one municipality within the cable service territory shell meet ene ef the following requirements: 

a Be adjacent te ee already approved eab4e service territory having e eable communications system freer which the 
extension ef eeb4e communications scr ices has been offered or ie desired, er 

b Be adjacent te prc existing or proposed eabe communications facilities &ueh as microwave relay stations, 
satellite earth terminals, or triek eab1e esed te connect eae or +nece operating eab4e communications systems te a headend 
located er another municipality, or 

e- 44ee hasa population of less than 1200, 4,000  andt: 

T.he proposed eab4e service territory dens aet exceed the following: 

a I. No one municipality within the cable service territory eray ha'e has a population over 4-200  4,000, except 
in the expansion ef a change in  an already approved cable service territoryT; and  

b 2.The teta4 aggregate population of all municipalities within the cable service territory +iey does not exceed 2,500 
9,000 except in the expansion of an already approved cable service territory. 

e Ne municipality within the eable service territory ey be located within the 4wifi Cities metropolitan acea-

G.-1. [Unchanged.] 

4 MCAR § 4.202 Required contents of franchises. Where a cable communications franchise is awarded or renewed after April I, 
1973, except as provided in Minnesota Statutes, section 238.09, subdivisions 3, 4, 5, and 9, a regular or renewal ofa certificate of 
confirmation will be issued only if the franchise ordinance contains recitations and provisions consistent with the following 
requirements. The following requirements apply to all classes of systems (A, B, and C,) unless hereafter provided otherwise. 

A.-H. [Unchanged.] 
I. A provision Provisions  specifying: 

I. all current  subscriber charges  or that the current charges are available for public inspection in the municipality;  
ftf4 if cxistcnt, 

2.the length and terms of residential subscriber contracts, end  if they exist, or that the current length and terms  
of residential subscriber contracts are available for public inspection in the municipality; and  

3. a provision stating the procedure by which all subscriber charges ieny be changed are established, unless 
such a provision is contrary to state or federal law. 

J.-M. [Unchanged.] 
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N. Approval by franchising authority. A provision that the franchisee's technical ability, financial condition, and legal 

qualification were considered and approved by the franchising authority in a full public proceeding affording pursuant to 

4 MCAR § 4.140 E.l. which afforded reasonable notice and a reasonable opportunity to be heard. 

0. [Unchanged.] 

P. -l-. Description of system. A provision in initial franchises that there be a full description of the system proposed for 

construction and a schedule showing: 

I. That for franchise areas which will be served by a system proposed to have fewer than 100 plant miles of cable: 

a-c. I Unchanged.] 

2. Provided however, That for franchise areas which will be served by a system proposed to have 100 plant miles of cable 

or more, a provision: 

a.-d. [Unchanged.] 

Q.-V. [Unchanged.] 

W. Use of signals. A provision stating that no signals ofa Class IV cable communications channel may be transmitted from a 

subscriber terminal for purposes of monitoring individual viewing patterns or practices without the express written permission 

of the subscriber. The request for such permission shall be contained in a separate document with a prominent statement that 

the subscriber is authorizing the permission in full knowledge of its provisions. Such written permission shall be for a limited 

period of time not to exceed one year which shall be renewed at the option of the subscriber. No penalty shall be invoked for a 

subscriber's failure to provide or renew such authorization. The authorization shall be revokable at any time by the subscriber 

without penalty of any kind whatsoever. Such permission shall be required for each type of classification of' Class IV cable 

communications activity planned for the purpose. 

I. No information or 4ete data obtained by monitoring transmission of a signal from a subscriber terminal, including but 

not limited to lists of the names and addresses of eh the subscribers or any lists that identify the viewing habits of subscribers 

thel4, may be, sold or otherwise made available to any party other than to the company and its employees for internal business 

use, d f4se orto the subscriber subject of that information, unless the company has received specific written authorization 

from the subscriber to make seeh the data available. 

2-3. [Unchanged.] 

X.-Y. [Unchanged.] 

Z. Termination of franchise for violations. A provision granting the franchising authority the right to terminate and cancel 

the franchise and all rights and privileges of the franchise the eeH+ that if the franchisee substantially violates any 

provision of the franchise ordinance, attempts to evade any of the provisions of the franchise ordinance, or practices any 

fraud or deceit upon the franchising authority. The municipality shall provide the franchisee with a written notice of the cause 

for termination and its intention to terminate the franchise and shall allow the franchisee a minimum of thirty 30 

days subsequent e receipt after service of the notice in which to correct the violation. 

The franchisee shall be provided with an opportunity to be heard at a public hearing before the governing body of the 

municipality prior to the termination of the franchise. In the event that the municipality determines to terminate the franchise, 

the franchisee hft14 have e period e thi4y has 30  daysT  beginning the day next following from the date of the conclusion 

of the public hearing at which the termination of the franchise 4s was considered- i  within which to file an appeal with the board, 

pursuant to Minnesota Statutes, section 238.14. During sh thi4y the 30-day period and until the board determines the 

appeal, if an appeal is taken, the franchise heH remain remains  in full force and effect unless the term thereof sooner 

expires of the franchise ends sooner. If the board approves of the action of the municipality, the franchise shftl4 terminate 

terminates  immediately; if the board disapproves of the action of the municipality, the franchise s4+a14 remain  remains in 

full force and effect during the its term thereof unless itis sooner terminated in accordance with law or these rules 

4 MCR § 4.00 1-4.250. Any ae appeal to the board is a contested case to which the board is not a party. 

AA.-CC. [Unchanged.] 

DD. A provision establishing the minimum number of access channels that the franchisee shall make available. 
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I. The provision shall must  require that the franchisee shall provide to each of its subscribers who receive some or 
all e aay p54 ofT  the fetal services offered on the system, reception on at least one specially designated access channel. 
Franchisees providing subscribcrs e*i-y alarm services øí ei4y data transmission scrviccs fei computer operated 
functions sh&-1 be exempt frem this requiremcnt. The specially designated access channel may be used by local 
educational authorities and local government on a first-come,  first-served, nondiscriminatory basis. During those 
hours that the specially designated access channel is not being used by the local educational authorities or local government, 
the franchisee shall lease time to commercial or noncommercial users on a first-come, first-served, nondiscriminatory basis if 
the demand for sash that time arises. The franchisee may also use this specially designated access channel for local 
origination during those hours when the channel is not in use by local educational authorities, local government, or commercial 
or noncommercial users who have leased time sa the specially designated access channel. The VHF spectrum shall must 
be used for the specially designated access channel required in this subdivision DD. 

2. The provision shall must  also require that the franchisee shall establish rules pertaining efor the administration 
of the specially designated access channel. The franchisee shall file the operating rules if established by the frnachisee 
governing the specially designated access channel shall be 4ed with the Minnesota Cable Communication board within 
90 days after any sash access channels are put into use. 

3. Nothing i.a this Me shall be construed seas te preclude the installation ef converters by the system sea voluntary 
hasi.sT Sc as a cest4t of se agreement arrived at through negotiation between the parties to a franchise, ec by a potential access 
esec who wishes to install converters ie ecdec to eake ase of so additional channel oc channels Franchisees providing only 
alarm services or only data transmission services for computer-operated functions do not need to provide access channel  
reception to alarm and data service subscribers. 

4 MCAR § 4.203 Required franchise provisions for a Class B cable system. Franchises for Class B cable systems shall must 
contain recitations statements and provisions consistent with 4 MCAR § 4.202, unless hereafter provided otherwise, and 
recitations statements and provisions consistent with the following requirements: 

A. A provision establishing the minimum number of access channels that the franchisee shall make available. Franchisees 
subject to requirement of this provision shall are not be subject to the requirements s.f 4 MCAR § 4.202 DD. 

I. The provision shall must require that the franchisee provide to each of its subscribers who receive all, or any part 
of, the total services offered on the system, reception on at least one specially designated access channel available for use by 
the general public on a first.come, first-served, nondiscriminatory basis. Franchisees providing subscribers ea.ly alacifi 
system services Sf ea-ly d-ata transmission services fec computer operated functions shall be exempt fceie this 
requirement. Channel time and playback of prerecorded programming on this specially designated access channel shall 
must be provided without charge to the general public, provided, however, except that personnel, equipment, and 
production costs may be assessed for live studio presentations exceeding five minutes in length. Charges for sash production 
costs shall must be consistent with the goal of affording the public a low-cost means of television access. The specially 
designated access channel may be used by local education authorities and local government on a first-come,  first-served,  
nondiscriminatory basis during those hours when the channel is not in use by the general public. During those hours that the 
specially designated access channel is not being used by the general public, local educational authorities, or local government, 
the franchisee shall lease time to commercial or noncommercial users on a first-come,  first-served, nondiscriminatory basis 
if the demand for sash that time arises. The franchisee may also use this specially designated access channel for local 
origination during those hours when the channel is not in use by the general public, local educational authorities, local 
government, or commercial or noncommercial users who have leased time so this specially designated access channel. 
The VHF spectrum shall must be used for the specially designated access channel required in this subdivision A. 

2. The provision shall must  also require that the franchisee shall establish rules pertaining to for the administration 
of the specially designated access channel. The franchisee shall file the operating rules if established by the franchisee 
governing the specially designated access channel shall he n-led with the Minnesota Cable Communications board within 
90 days after any sash access channels are put into use. 

3. The provision shall require that whenever the specially designated access channel required in 4 MCAR 4 '1.203 A-- 
I. of this Me is in use during 80 percent of the weekdays (Monday-Friday), for 80 percent of the time during any consecutive 
3:h 	period for six weeks running, and there is a demand for use of an additional channel for the same purpose, the system 
shell thea have franchisee has six months in which to provide a new specially designated access channel for the same purpose, 
provided that provision of sash the additional channel or channels shall does not require the cable system to install converters. 
However, Nothing in this rule shall be construed so as to preclude precludes the installation of converters by the system on a 
voluntary basis, of as a result ofan agreement arrived at through negotiation between the parties to a franchise, or by a potential 
access user who wishes to install converters in order to make use of an additional channel or channels. 

S 

S 
PAGE 310 
	

STATE REGISTER, MONDAY, SEPTEMBER 13, 1982 	 (CITE 7 S.R. 310) 



	 PROPOSED RULES 

4. Franchisees providing  only alarm services or only data transmission services for computer-operated functions do not  
need to provide access channel  reception to alarm and data service subscribers.  

B. [Unchanged.] 

4 MCAR § 4.204 Required franchise provisions for a Class C cable system. Franchises for Class C cable systems shalI must 
contain recitations statements and provisions consistent with 4 MCAR § 4.202, unless hereafter provided  this rule provides  
otherwise, and recitations statements and provisions consistent with the following requirements: 

A. Access channels. A provision establishing the minimum number of public, educational, governmental and leased access 
channels that the franchisee shall make available. Franchisees subject to the requirement a this provision sha14 are not he 
subject to the requirements e4 4 MCAR § 4.202 DD. 

I. The provision shall must require that the franchisee shall, to the extent of the system's available channel capacity, 
provide to each of its subscribers who receive receives some or ali T  e say ps of the ets4 services offered on the system, 
reception on at least one specially designated noncommercial public access channel available for use by the general public on a 
first:come, first-served, nondiscriminatory basis; at least one specially designated access channel for use by local educational 
authorities; at least one specially designated access channel available for local government use; and at least one specially 
designated access channel available for lease on a first:come,  first-served, nondiscriminatory basis by commercial and 
noncommercial users. Franchisees providing subscribers ea4y alarm system services ar ea4y data transmission services far 
computer operated functions shall he exempt frem this requirement. The VHF spectrum she4l must be used for at least one of 
the specially designated noncommercial public access channels required in this subdivision A.The provision sha44 must require 
that no charges shall may be made for channel time or playback of prerecorded programming on at least one of the specially 
designated noncommercial public access channels required by this subdivision, provided, however, ths A. Personnel, 
equipment, and production costs may be assessed, however, for live studio presentations exceeding five minutes in length. 
Charges for sseh those  production costs and any fees for use of other public access channels shel4 must be consistent with the 
goal of affording the public a low-cost means of television access. 

2-3. [Unchanged.] 
4. Those systems which offer subscribers the option of receiving programs on one or more special service channels 

without also receiving the regular subscriber services may comply with this rule by providing the subscribers who receive the 
special service only, at least one specially designated composite access channel composed of the programming on the specially 
designated noncommercial public access channel, the specially designated education access channel, and the specially 
designated local government access channel required in this rule. Franchisees providing subscribers ealy alarm system services 
er ea4y data transmission services far computer operated functions shall be exempt fmm this requirement. 

5. [Unchanged.] 
6. Franchisees providing only alarm services or only data transmission services for computer-operated functions do not  

need to provide access channel reception to alarm and data service subscribers. 

B-C. [Unchanged.] 
D. Twin Cities metropolitan area franchises. In Twin Cities metropolitan area franchises, a provision designating the  

standard VHF channel 6 for uniform regional channel usage as required in 4 MCAR § 4.223.  

4 MCAR § 4.211 Necessity for a certificate of confirmation. Any cable communications company shal-t be required ta must secure 
a regular certificate of confirmation from the board before becoming operational. &ueh The certificate may be issued only upon 
compliance with 4 MCAR § 4.140 or 4.141 and 4 MCAR § 4.200-4.204 after full board proceedings and shall be is effective  
foraperiode ea years frem the effective date a-f the municipal franchise ordinance the same number of years as the franchise  
being confirmed. 

4 MCAR § 4.2 12 Procedure for making application for a regular certificate of confirmation. 
A-B. [Unchanged.] 

C. Proof of publication.  A certificate  proof of publication shal4  must  be filed with the board no later than sevea five days 
before the meeting at which the application for certification is to be considered. 
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D. [Unchanged.] 
4 MCAR § 4.2 15 Renewal of a certificate of confirmation. Upon expiration of its certificate of confirmation or the renewal of its 
cable communications franchise, a cable communications company must obtain renewal of its certificate of confirmation. The 
renewal of any certificate of confirmation be44 maybe issued only after compliance with 4 MCAR § 4.200-4.204. The renewal 
of a certificate of confirmation hl4 may be issued only after full board proceedings and shall be valid fore period f ee years 
4em the expiration date e-€ the previously issued certificate, except the same number of years as the renewal franchise period.  
When a certificate is renewed before its expiration date, the term of the renewed certificate shall begin on the date of its issue; 
any remaining term of a previously issued certificate Ghalt is then be expired. 

The procedure for obtaining the renewal of a certificate of confirmation shall be the same as s herein provided the procedure  
for obtaining a regular certificate of confirmation. 

Nothing in this rule sb44 prohibit prohibits a cable communications company from renewing its certificate of confirmation 
prior to the expiration of any existing certificate of confirmation. 

4 MCAR § 4.250 Deregulated systems. 
A. Scope. A system which serves more than 50 but fewer than 1,000 subscribers and which has been removed from the  

provisions of' Minnesota Statutes, chapter 238 under Minnesota Statutes,  section 238.02, subdivision 3, is subject to the  
requirements in B.-D. 

B. Reports to board. The system operator shall provide to the board information and documentation in the form and at the  
times the board requires. 

C. Access for educational and governmental programming. The system operator shall provide reception on at least one 
specially designated access channel to each subscriber who receives some or all of the services offered on the system.  
Franchisees providing only alarm services or only data transmission services for computer-operated functions do not need to 
provide access channel reception to alarm and data service subscribers. The specially designated access channel may be used 
by local educational authorities and local government on a first-come, first-served, nondiscriminatory basis. The franchisee may 
use this specially designated access channel for other purposes during those hours when the channel is not in use by local  
educational authorities or local government. The VHF spectrum must be used for the specially designated access channel. 

D. Operating rules. The system operator shall establish rules for the administration of the specially designated access 
channel and shall file the rules with the board within 90 days after the channel is put into use. 

Pollution Control Agency 
Proposed Amendment of Agency Procedural Rules 
Notice of Intent to Amend Rules without a Public Hearing 

Notice is hereby given that the Minnesota Pollution Control Agency (agency) intends to adopt without a public hearing 
amendments to MPCA l-4 and 6-13, the procedural rules of the agency. The agency has determined that the proposed adoption 
of these rules will be noncontroversial in nature and has elected to follow the procedures set forth in Minn. Stat. § lS.04l2, 
subd. 4h (1980). 

The proposed amendments are authorized by Minn. Stat. § 116.07, subd. 3 (1980). The proposed amendments if adopted 
would: I) update the agency's procedural rules in accordance with legislative changes which have occurred since the adoption 
of the original rules in 1973; 2) in certain instances, conform the rules to actual agency practice; and 3) make stylistic and 
clarifying changes. The rules as amended will be codified as 6 MCAR § 4.3001-4.3016. 

The agency has prepared a statement of need and reasonableness that describes the need for and reasonableness of each 
provision of the proposed amendments and identifies the data and information relied upon by the agency to support the 
proposed amendments. Copies of the statement of need and reasonableness and of the proposed amendments are available and 
may be obtained by contacting: 

David Christopherson 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55113 
Telephone: (612) 296-7711 
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Interested persons have 30 days, specifically until October 13, 1982, to submit comments on the proposed amendments. The 
proposed amendments may be modified if the data and views submitted to the agency warrant modification and the modification 
does not result in a substantial change in the proposed amendments. 

Unless seven or more persons submit written requests for a public hearing on the proposed amendments within the 30-day 
comment period, a public hearing will not be held. In the event that a public hearing is required, the agency will proceed 
according to the provisions of Minn. Stat. § 15.0412, subd. 4-4f (1980). 

Persons who wish to submit comments or a written request for a public hearing should subniit such comments or request to 
David Christopherson, at the address and telephone number previously stated, no later than October 13, 1982. If a person 
desires to request a public hearing, the agency requests that the person identify the particular provisions objected to, the 
suggested modifications to the proposed language, and the reasons and data relied on to support the suggested modifications. 

Upon adoption of the amendments by the agency board, the rules as proposed, this notice, the statement of need and 
reasonableness, all written comments received, and the final rule as adopted will be sent to the Attorney General for review as 
to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of this material 
to the Attorney General, or who wish to receive a copy of the final amendments as adopted, should submit a written statement 
of such request to David Christopherson at the address previously stated. 

Please be advised that Minn. Stat. ch. IOA requires each lobbyist to register with the State Ethical Practices Board within five 
days after he or she commences lobbying. A lobbyist is defined in Minn. Stat. § IOA.0l, subd. 11(1980) as any individual: 

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, 
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250 not including his own traveling expenses and membership dues, in any year for the purpose 
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public 
officials. 

The statute contains certain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office Building, 
St. Paul, Minnesota 55155, telephone (612) 296-5615. 

Louis J. Breimhurst 
Executive Director 

Rules as Proposed 
MPCA-2 6 MCAR § 4.3001 Definitions. 

A. Scope. As used in these ft4es ef procedure 6 MCAR § 4.3001-4.3016 the following words shall have the meanings given 
them herein. 

+a B. Agency. "Agency" means the Minnesota Pollution Control Agency, as constituted pursuant to Minnesota Statutes, 

section 116.02, subdivision I. 

(b C. Days. "Days" means calendar days. 

fe) D. Director. "Director" means the executive director and chief executive officer of the agency. 

fd E. Emergency. "Emergency" means imminent and substantial danger to the health and welfare of the people of the state, 
or any part thereof, as a result of the pollution of air, land, or water. 

fe3 F. Hearing Officer examiner. "Hearing officer examiner" means the person e' perons appointed assigned  by the agency, 
chief hearing examiner pursuant to MPCA 9 e eaI4 a4 conduct hearing Minnesota Statutes, section 15.052, subdivision 3,  

to preside at a rulemaking hearing or contested case hearing. 

f G. Order. "Order" means any written command or direction made by the agency or the director, as provided by law. 
fflede by hearing officer appointed by he agency purGuant te MPCA 9. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike e4 indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eti+s indicate deletions from 
proposed rule language. 
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PARTY. "Party" means ey person whose legal rights, duties, er privileges iay be determined + e hearing eeder the 
provisions ef these Rules and any person whe has properly intervened ifi a hearing. The 4ef1+f "party" shall include the 
Agency whea the Agency initiates the hearing pursuant e MPCA -i-k 

H. Permit. "Permit" means every discharge, emission, and disposal authorization, every construction, installation, or 
operation authorization, and every other agency authorization designated "permit" in Minnesota Statutes, chapters 115 and 
116, as now in force or hereafter amended, including Minnesota Statutes, sections 115.03, subdivision I, 115.07, Il6.07, 
subdivision 4, clause (a), 116.081, and I l6.09l. cxcept tha4 "Permit" does not include an "order," er a "variance," or 
'stipulation agreement" as defined in this rule, and does not include a certification." 

44 I. Person. "Person" means any human being, any municipality or other governmental or political subdivision or other 
public department or agency, any public or private corporation, any partnership, firm, association, or other organization, any 
receiver, trustee, assignee, agency, legal entity, other than a court of law, or any legal representative of any of the foregoing, but 
does not include the Minnesota Pollution Control agency. 

PRONOUNS. M+y reference e the tnele these regulations shell be construed te include the female. 
I$ J. Public informational meeting. "Public informational meeting" means a meeting called by the agency to solicit public 

comment and statements on a matter before the agency. 
K. Schedule of compliance. "Schedule of compliance" means a schedule of remedial measures including an enforceable 

sequence of actions or operations leading to compliance with an effluent limitation, other limitation, prohibition, or standard. 
f4ii L. Service; serve. "Service" or "serve" means  personal service or, unless otherwise provided by law,  service by first 

class United States mail, postage prepaid, addressed to a person or party at his or her last known address. unless see ether 
manner ef service i.s specifically required by law. Service by mail is complete upon the placing of the item served in the mail.  
Agencies of the state of Minnesota may also serve by depositing the item to be served with the Central Mailing Section,  
Publications Division, Department of Administration.  

M. Stipulation agreement. "Stipulation agreement" means any agreement entered into between the agency and any 
person or persons establishing a schedule for compliance with applicable statutes, rules, regulations or standards by designated 
dates, or otherwise providing for settlement for noncompliance with applicable statutes, rules, or standards. 

N. Variance. "Variance" means an authorization from the agency which that grants an exemption from the requirements 
of any rule7  regulation, or standard of the agency and which does not require compliance with sed the rule7  regulation, or 
standard for the duration of the authorization. "Variance" does not include permits, stipulation agreements, schedules of 
compliance, or any modifications thereto, or any order of the agency which allows interim operation during completion of a 
compliance program, nor does variance include a time extension of an existing variance. 
6 MCAR § 4.3002 Computation of time. In computing any period of time prescribed by these rules, the day of the last act, event,  
or default from which the designated period of time begins to run is not included. The last day of the period so computed is  
included unless it is a Saturday, Sunday, or legal holiday.  

MPCA 1 6 MCAR § 4.3003 Duty of candor. In all formal or informal negotiations, communications, proceedings, and other 
dealings between any person and any member, employee, or agent of the agency, it shall be the duty of each person and each 
member, employee, or agent of the agency to act in good faith and with complete truthfulness, accuracy, disclosure, and 
candor. Any violation ef the aforesaid da'y shall be eaese fei' imposition ef sanctions as provided i MPCA -I-l- 
MPCA Agency Meetings and Officers. 
6 MCAR § 4.3004 Officers, committees, and duties.  

Agency A. Officers. 

(-1- Titles. The officers of the agency shall consist e.f chairman, 4ee chairman are the chairperson, vice  
chairperson, and director. 

4.23 Elections 

Chairman. B. Electing the chairperson.  The chairman shall chairperson must be elected by a majority of all agency 
members at each annual meeting for a term of one fl-i year. No member elected to the office of chairman chairperson may serve 
in that capacity more than two full terms consecutively. 

i4 	i.ee chairman. C. Electing the vice chairperson.  The vice chairman shall chairperson must be elected by a majority of all 
agency members at each annual meeting for a term of one f-l- year. No member elected to the office of vice chairman 
chairperson may serve in that capacity more than two 	full terms consecutively. 
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Chairman D. Duties.  The chairman chairperson shall have t*eh the duties s ace prescribed by rule c regulation of the 

agency. 
i.i3 -Wee chairman. 

The vice chairman chairperson  shall discharge all duties of the chairmai chairperson during the absence or disability of the 
chairman chairperson. 

Eii4 Director. The director shall have &±eh the duties aa ace prescribed by statute or by rule ec regulation of the agency. 
f4 E. Vacancies. Upon a vacancy (-e-  for example, death, resignation, or removal) in the office ofChairnian chairperson of 

the agency, the vice chairman chairperson  shall become the chairman chairperson until such time as new officers are elected at 
the next annual meeting. Upon a vacancy in the office of vice chairman chairperson, a special election shall be held at the next 
regular meeting, for a term ending at the next annual meeting. 

F. Removal. The chairman chairperson or vice chairman ay be  chairperson is removed from office by the affirmative 
vote of two-thirds of all members of the agency, aad this vote to be taken at the next regular meeting following the motion for 
removal. 

(b) [see repealer] 
e3 G Committees. The agency may from time to time establish committees of agency members as it may deem necessary 

and desirable to facilitate its work. All committee recommendations shall be duly submitted to the agency for appropriate 
action. 

H. Execution of documents. Contracts, stipulation agreements, and other documents approved by the agency pursuant 
to law shall be executed on the agency's behalf by the Chairman chairperson and the director. 

6 MCAR § 4.3005 Agency meetings. 

A. Regular meetings. Twelve regular 'monthly meetings of the agency shall be held each calendar year. A date for each  
regular meeting shall be set by the agency. The annual meeting, also conducted as a regular meeting, shall be held during the  
month of July of each year. The time and place of each regular meeting, including the annual meeting, shall be designated by the  
chairperson. The chairperson may direct that any regular meeting, except the annual meeting, be postponed or advanced.  

B. Special meetings. The chairperson, or in the chairperson's absence the vice chairperson, or in their absence the director of 
the agency, may call a special meeting of the agency when, in his or her opinion, a meeting is necessary or desirable. The  
chairperson shall call a special meeting upon receipt of a request from three members of the agency. 

C. Notice of regular meetings. The director shall give written notice of the time and place of each regular meeting to all  
agency members at least ten days prior to any regular meeting.  

D. Notice of special meetings. The chairperson or the director shall give as much notice as possible to all agency members  
prior to any special meeting. This notice shall state the time, place, and subject matter of the meeting. Except as provided in  
6 MCAR § 4.3006, this notice shall be given at least two days prior to any special meeting. 

E. Public notice of meetings. The director shall give public notice of the time and place of regular and special meetings in the  
manner provided in 0.  

F. Agenda preparation. At least ten days prior to all regular meetings of the agency, the director shall prepare a proposed  
agenda of business to be conducted at the meeting. Except when exigencies of time and circumstances warrant, an agenda must  
be prepared for all special meetings as far in advance of the special meeting as possible. The agenda must include a list of all  
matters to be considered at the meeting. Agency members may place items on the agenda by notifying the director at least 14 
days prior to a regular meeting. Citizens may request in writing that items be placed on the agenda by notifying the director at  
least 14 days prior to a regular meeting. The director may in his or her discretion determine whether to place a citizen item on  
the agenda, but the director shall advise the agency of all items the director decides not to place on the agenda. Items may be  
placed on the agenda for a special meeting in the same manner as for regular meetings. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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G. Notice of agenda. At least ten days prior to the regular meeting, the director shall mail a copy of the agenda to every 

member of the agency, to each person directly affected by a decision of the agency on the agenda matter, and to each person the 

director deems appropriate in the circumstances. The agenda for a regular meeting must be available for public inspection in the 

agency offices at least ten days prior to the regular meeting for which the agenda has been prepared.  

The agenda for a special meeting must be available for public inspection in the agency offices at least two days prior to the 

meeting, and as far in advance of the meeting as reasonably possible, except as provided in 6 MCAR § 4.3006.  

H. Quorum. A majority of the members  of the entire agency constitute a quorum, and a quorum must be present for the  

transaction of business. 

I. Presiding officer. The chairperson shall preside at all agency meetings. The vice chairperson shall preside in the  

chairperson's  absence. The remaining members  shall elect a presiding officer from among  the members present whenever the  

chairperson and vice chairperson are both absent. The  presiding officer shall serve  only for that meeting or until the chairperson 

or vice chairperson shall arrive. 

J. Agenda. The first order of business at the meeting shall be adoption of the agenda, which may be amended or modified by  

the agency at this time. 

K. Agenda items. No matter may be considered at a regular agency meeting unless it has been placed on the agenda and all  

relevant public information has been made available for public inspection at least ten days prior to the regular meeting, except  

where the agency in its discretion by unanimous vote of those members present  determines otherwise.  Public information  

regarding matters to be considered at a special meeting must have been available for public inspection at least two days prior to 

the meeting, and as far in advance  of the special meeting as reasonably possible, except as provided in 6 MCAR § 4.3006.  

L. Voting. Except as otherwise specifically provided, a majority vote of the entire agency is necessary to make any decision.  

All members present, including the presiding officer, shall vote or  abstain  on every matter presented for decision. If the final  

vote taken on an agenda item does not result in a decision, but half or more of the voting members vote affirmatively, the matter 

must be placed on the agenda of the next regular monthly meeting or considered at a special meeting, unless the agenda item  

concerns rescission of a decision. 

M. Decisions at open meetings. All regular and special meetings of the agency must be open to the public, and all decisions of 

the agency must be made at these meetings. However, if the chairperson, or in the chairperson's absence the vice chairperson, 

determines that the exigencies of time and circumstances warrant, then an agency decision may be made by telephone poll or 

other appropriate means. The unavailability of any agency member shall not postpone the making of the any decision. In the  

event that an agency decision is made by telephone poll or other appropriate means,  this decision must be subject to confirmation  

at the next agency meeting.  

N. Reconsideration of decision. On the same day as originally made, upon the motion of any agency member who voted on  

the prevailing side and upon the affirmative vote of a majority of the entire agency, any decision of the agency may be  

reconsidered. 

0. Rescission of decision. Upon placement on the agenda by an agency member as provided in F. and upon the affirmative  

vote of two-thirds of the entire agency, any decision of the agency or director may be rescinded.  

P. Record of meetings. The agency shall keep full and accurate minutes of all meetings, including a record of all votes of 

individual members. 

Q. Parliamentary procedure. Except as specifically provided in these rules, Robert's Rules of Order shall govern any 

question of parliamentary procedure that may arise at any meeting of the agency.  

MPCA 4 6 MCAR § 4.3006  Declaration of emergency. 

A. Delegation to director. The agency herewith delegates to the director the authority to exercise, in accordance with the 

limitations and procedures hereinafter enumerated, emergency powers granted to the agency by Minnesota Siatutes, section 

116.11. 

(b B. Notification to agency. If the director anticipates that emergency conditions may be approaching, he the director  shall 

keep the agency informed of eh these  conditions by seh means ey he  any means  practicable. Upon declaration of an 

emergency by the director, he the director  shall immediately notify all agency members that seehan emergency has been 

declared, and shall  poll the members on the action taken by the director. Notification may be by telegram, telephone, or any 

other means practicable. The unavailability of any agency members shall not postpone the implementation of any emergencye 
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aftyfuics, regulations e orders pursuant thereto. If, pursuant to the poll, a majority of all members of the agency disapprove of 

the declaration of emergency, the declaration and the action taken shall be discontinued immediately. If, pursuant to the poll, a 

majority of all members of the agency disapprove of the action taken by the director, but agree that an emergency exists, the 

action of the director shall remain in effect until the agency shal4 edef orders different action to be taken. 

$ C. Duration. Any action taken by the director pursuant to h4 the declaration of emergency shall remain effective 

according to the following provisions: 

fI I. for not to exceed three 3 days unless approved by a majority of the members of the agency pursuant to the poll 

required in scction fb B.; or 

2. if extended beyond three f3 days, as provided in subsection (c)(I) hereof item I., then the period until the date of 

the next agency meeting, unless extended by the agency at st*€4 the meeting: or 

3. Subsection e{-l-3 e4 (c)(2) items I. and 2.  notwithstanding, until notice, hearing, and determination are elTected 

pursuant to law: or 

4. sei.d emergency ac-tion ey be until discontinued t any +iiiie by the declaration of the director or by majority vote 

of the agency. 

d3 D. Report. Any action taken by the director pursuant to a declaration of emergency shal4 must be included on the agenda 

of the next meeting of the agency, at which time the director shall report to the agency on the status of the emergency. 

+e3 E. Agency action. The agency may by majority vote exercise its emergency powers. The action of the agency taken in an 

emergency situation shall remain effective until discontinued by majority vote of the agency or until notice, hearing, and 

determination are effected pursuant to law. 

(- F. Notice. The notice requirements of MPCA shall 6 MCAR § 4.3005 do not apply when the agency or the director ae 

is considering the exercise of4heii' emergency powers, but the agency and the director shall give such notice to the public as is 

possible under the circumstances. 

0. Emergency powers. Nothing contained in these Pvtiles eProcedure  6 MCAR § 4.3001-4.3016 shall be construed to 

preempt, repeal, or conflict with MPCA 4 this rule  or any other rule- i  regulation or statute which that provides for acts to be 

taken or procedure to be followed by the agency or the director in an emergency. 

MPCA 6 6 MCAR § 4.3007  Variances. 

A. Scope. This rule shall govern governs the procedure for issuance of all variances by the agency, except to the extent 

otherwise specifically provided by statute or regulation rule. 

4b B. Written application. In no case shall the agency grant a variance unless a written application thcrcfor has been made 

andef eath to the agency. The application shall must be served upon the director. 

The written application shtll must cont'ain: 

-1- I. the name and address of the applicant and the person who prepared the application; 

2. the signature of the applicant or the authorized representative thereof: 

3 3. a description, including the location, of the business, plant, system, or facility for which a variance is sought 

including the location thereof; 

f4 4. the nature of the variance sought, including an identification of the applicable regulations rules or standards from 

which a variance is sought, the period of time for which it is sought, and the reasons relied upon by the applicant-in requesting 

the variance; 

(5 5. if the applicant seeks a variance primarily on grounds of economic burden, the application shall be accompanied 

by financial statements prepared or approved by a certified public accountant, or other person acceptable to the agency, which 

shall fairly set forth the status of the business, plant, system, or facility for each of the three financial years immediately 

preceding the year of the application, and an analysis of the effect of such financial status if the variance is not granted. 

(if the business, plant, system, or facility has not been in operation for seeb this period, then the financial statements and said 

analysis shall must  be based on the most complete data available); 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
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6. if the applicant seeks a variance on grounds that compliance is not technologically feasible, #te application hft# 

be accompanied by a report from a registered professional engineer, or other person acceptable to the agency, stating fully the 
reasons why compliance is not technologically feasible; 

f7. such 7. other Øf additional data or information which that is required by any applicable agency regulation 
rule or standard; and 

83 st*eh 8. any  other relevant data or information which that the agency or the director deems essential to a 
determination on the application, including but not limited to the following: 

a. a general description of the materials handled or processed by the applicant which that are pertinent to the 
subject application, and a statement of the nature and quantity of the materials being discharged, emitted, or disposed of, and 
which that can reasonably be expected to be discharged, emitted, or disposed ofT  during the period of the proposed variance, 
and proposed methods for the control oft*eh these materials: 

ii3 b. a comprehensive proposed plan indicating the steps to be taken by the applicant during the period of the 
variance, even if the applicant is seeking a permanent variance, to reduce emission levels or discharges to the lowest limits 
practical; 

(4143 c. a concise statement of the effect upon the air, water, and land resources of the state and upon the public and 
other persons affected, including those residing in the area where the variance will take effect, which will result from agency 
approval of the requested variance; 

3i. d. a statement of the alternatives to the proposed operation under the variance which have been considered by 
the applicant; and 

fv3 e. a concise statement of the effect on the establishment, maintenance, operation, and expansion of business, 
commerce, trade, traffic, and other economic factors which that may result from approval and from denial of the requested 
variance. 

(c)-(d) [See Repealer.] 
C. Review of applications. The director shall review all variance,applications for completeness. If the director finds that the  

application is incomplete or otherwise deficient, the director shall promptly advise the applicant of the incompleteness or 
deficiency. The director shall suspend further processing of the portion of the application affected by the deficiency until the  
applicant has supplied the necessary information or otherwise corrected the deficiency.  

D. Preliminary determination; preparation of public notice. After a variance application is complete, the director shall make 
a preliminary determination as to whether the variance should be issued or denied. The director shall prepare a notice of the 
completed application and the preliminary determination. The notice must include a statement as to the manner in which the 
public may submit comments on the variance application and the manner in which a person may file a request pursuant to 
6 MCAR § 4.3010 B. or 4.3015 B. asking that a contested case hearing or public informational meeting be held on the variance 
application. The notice must provide the public 30 days in which to submit these comments or requests. 

E. Availability of public notice. The director shall make a copy of the public notice available at the main agency office and at 
the applicable agency regional office.  

F. Mailing of public notice. The director shall mail a copy of the public notice to the applicant, to all persons who have  
registered their names on the mailing list established under Minnesota Statutes, section  15.0412, subdivision 4, and to any  
person upon request. 

G. Circulation of public notice. The director shall circulate the public notice within the geographical area of the facility or 
activity that is the subject of the variance request. The director shall designate the geographical area, which shall as a minimum  
include the county in which the facility or activity is or will be located.  

The director shall circulate the public notice in one or more of the following ways: posting the notice in the post office, public  
library, or other buildings used by the general public in the designated geographical area; posting the notice at or near the  
entrance of the applicant's premises, if located near the facility that is the subject of the variance application; or publishing the  
notice in one or more newspapers or periodicals of general circulation in the designated geographical area.  

(e3 H. Agency decision. The agency shall make all final decisions on variance applications. The agency shall approve or deny 
each application. The agency may grant a variance upon such conditions as the agency may prescribe. 

If a contested case hearing has been held, the agency shall act on each variance application as expeditiously as possible after 
receipt of the hearing officer's examiner's  recommendation, or after submission of the application if no hearing is held. Any 
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person may submit to the agency an oral or written statement or recommendation regarding a variance application in 
accordance with MPCA 9(m)(1) er MPCA -1-3fa 6 MCAR § 4.3011. 

I. Notification. Every decision of the agency on a variance application shall be served on the applicant and upon all 
persons who entered aa appearance at aay public hearing held ea the application have submitted to the agency a request to 
receive a copy of the decision. 

g3 J. Agency remedies preserved. During the pendency of a variance application, the agency may, in its discretion, avail 
itself of any legal. equitable, or administrative remedy provided by law for violation of Minnesota Statutes or rules. 

Eh K. Amendment or modification. In the event a variance has been granted by the agency, the person holding the variance 
may file with the agency at any time a written application for modification or amendment of the variance. The application for 
modification or amendment, and the agency's consideration of the application, shall comply with the requirements of these 
rules. This provision shall not apply to a time extension of an existing variance. 

3 L Assignment. No variance may be assigned or transferred by the holder without the approval of the agency. he agency 
fflay-r ie ts discretion, held a hearing ee any request te assign er transfer a variance. 

M. Violation by variance holder. Any variance holder who violates a provision of the variance is subject to revocation or 
suspension of the variance, or other sanction as authorized or provided by law. No revocation, suspension, or other sanction  
may be imposed before notice to the variance holder and opportunity for a contested case hearing.  

MPCA 7  6 MCAR § 4.3008 Stipulation agreements. 

fe A. Data or information. Whenever any person or the agency proposes that a stipulation agreement be entered into, the 
person who is proposed as a signer of the stipulation agreement shall furnish such information or data as is deemed essential by 
the agency or the director in making a determination regarding the proposed stipulation agreement. 

fh B. Interim operation. The agency may in its discretion provide under the terms of a stipulation agreement for the 
operation of existing systems pending completion of compliance under the schedule therefor, and under such further conditions 
as it may prescribe in the stipulation agreement. Completion of performance under the stipulation agreement shall not relieve 
any party thereto of any requirement of law or agency rules or regulations to apply for all necessary permits or variances. 

MPCA 8 6 MCAR § 4.3009 Informal complaints. Any person may file with the director an informal complaint concerning a 
pollution source. The informal complaint may be either written or oral and shal4 must state the name and address of the person 
filing the informal complaint, the name and address of the alleged pollution source, and a description of the matter giving rise to 
the complaint. A person making an oral complaint may be asked to submit his or her complaint in writing. Upon receipt ofsteh 
this informal complaint, the director shall make such investigation as is deemed necessary and appropriate. Within twenty E203 
days after the complaint is filed, the director shall notify the person responsible for the alleged pollution source that an informal 
complaint has been filed. At any time after a complaint is filed, the agency may take whatever action it deems necessary and 
appropriate. The person who filed the complaint shall be notified of the disposition of his or her complaint. In all actions taken  
pursuant to this rule, the director shall comply with the provisions of Minnesota Statutes, sections 15.1611 to 15.1699.  

MPCA 9  6 MCAR § 4.30 10 Contested case hearings. 

A. Objectives. All contested case hearings required by statute or regulation rule and all contested case hearings ordered 
by the agency +a ts discretion, ether thee rule making hearings conducted pursuant to Minnesota Statutes, chapter -l- and 
ether thee public informational meetings, shall be conducted in accordance with the procedures set forth in the rules of the  
Office of Administrative Hearings, 9 MCAR § 2.201-2.299, and in accordance with this rule. No person bcforc thie agency 
shed ha-'e his person's rights, privileges, or duties may be determined without regard for fundamental fairness. To that 
end, this rule is intended to assure that all parties are provided a just and speedy public contested case hearing. 

Decision to 14M4 a Hearing. 

B. Public requests for contested case hearing. Any person may request the agency to hold a public contested case  
hearing on any matter. The person may submit seeh this request at an agency meeting if the matter is on the agenda for 
consideration by the agency. If the matter is not on an agenda, the person shall request the director to place saeh the matter 
on the agenda for the next agency meeting. eeh This request shal4 must be made pursuant to MPCA 3(b)(4)(i) 6 MCAR  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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§ 4.3005 F. The agency shall not consider a request for a public contested case hearing on a matter unless the matter is 
properly on the agenda for the agency meeting. The person requesting that a public hearing be held ay shall accompany his 
the request with a complaint document stating his the person's reasons for requesting the hearing, hew he the manner in which  
the person has been aggrieved, and the relief requested. 

f C. Agency decision to hold contested case hearing. The agency shall e i4s discretion, grant ec €Ieay the hearing request 
or may order upon its own motion that a contested case hearing be held if it finds all three of the following: 

I. that there is a material issue of fact or of the application of fact to law related to the matter pending before the agency;  

2. that the agency has the jurisdiction to make determinations on the issue of fact or of the application of facts to law;  
and 

3. that there is a reasonable basis underlying the issue of fact or of the application of facts to law such that the holding of 
a contested case hearing would aid the agency in making a final determination on the matter. 

f T.he agency, apea $s ew motion, ay ei'dec that a public hcaring be held ea a matter. 
If the agency decides not to hold a contested case hearing the agency may, in its discretion, decline e order a public hearing 

bi^t order that a public informational meeting be held as provided in 6 MCAR § 4.30 IS C. 

(c)-(d) [See Repealer.] 

$ C. Parties. Any person whose legal rights, duties, or privileges may be determined in the matter for which the 
contested case hearing is to be held shall be isa party. When a contested case hearing is held pursuant to a request for a hearing, 
the person or persons requesting the hearing shal4 be are parties to the matter. In any hearing on an application for a permit or 
variance, the applicant shal4 be is a party. The agency shall be director is a party in any hearing to revoke issue, reissue,  
modify, deny, revoke and reissue, revoke without reissuance, or suspend a permit or variance pursuant e MPCA -14. Any 
person who has properly intervened in the matter shell be contested case is a party. 

(f) [See Repealer.] 
D. Right to counsel. Any party may be represented by legal counsel throughout the contested case hearing. 

E. Ex parte communication. No person shall communicate with any agency member concerning a matter for which a  
contested case hearing has been ordered by the agency except in writing, or orally after providing reasonable notice to all  
parties of the meeting at which the matter will be discussed. Copies of any written communication must be sent to all parties to  
the matter and to all agency members. 

F. Informal disposition. Informal disposition by stipulation, agreed settlement, or consent order may be made of any 
matter for which a contested case hearing is scheduled, or any contested issue therein by stipulation, agreed settlement, ec 
consent order, at any point therein in the hearing, subject to the agency approval of saab this informal disposition. or aay its 
terms thereof, by the agency. 

3 G. Consolidation. The agency may consolidate two or more matters for which contested case hearings are scheduled and 
hold ajoint hearing. The requirements of these rules ef Procedure shall be followed when consolidation is ordered. Any party 
may object to consolidation by filing a petition for severance with the agency at least twenty 203 days before the hearing. The 
agency may sever the matter to which the petitioner is a party from the joint hearing. 

(j)-(m) [See Repealer.] 

H. Default. Whenever any party with adequate notice fails to appear at the contested case hearing, the hearing officer 
examiner may decide all issues in the matter adversely to the defaulting party, may terminate the hearing, may proceed with the 
hearing, or may take other appropriate action, without further notice to the party. The hearing officer examiner shall consider 
the rights of other parties to the matter when a party defaults. 

(o)-(q) [See Repealer.] 
REHEARING 
f-l- Agency R4gbt e Reconsider. The Agency ffl5 apea request aad geed cause shown, e ea da ew motion, 

reconsider a f*ael decision. chi.s 1gh aay be exercised aa4i4 4 ia 4est by appeal ec the granting ef a wi4 ef certiorari e 
the iiae allowed by the statute fef appeal, et' si* months, whichever s less, has expired. 

23 Obtaining a Rehearing 
I. Petition for Rehearing reopening of hearing and remand to hearing examiner. At any time pc.iec e up to  

ten days after the agency's tess a-f the i4ght e reconsider a final decision, any party to the matter iaay request a rehearing 
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a contested case hearing may request that the hearing be reopened and the matter be remanded to the hearing examiner 
by filing a petition for rehearing. &ieh This petition shall contain 

-l- the name and address of the petitioner, 

the agency designation for the matter, and 

the reasons for the petition. 

f3 Agency Action. 

The agency shall grant or deny a petition for Rehearing as part of the record. &ieh This petition shall be granted upon a 
showing that there are irregularities in the hearing, errors of law, or newly discovered material evidence of such importance as 
likely to have altered the outcome of the hearing. A rehearing petition may be granted upon a showing of good cause for failure 
to answer or appear at the hearing. Evidence and argument may he presented at the discretion of the agency in written or oral 
form, or both, by any party to the matter with respect to the granting or denial of the petition. 

f33 Notice of Rehearing. Notice of rehearing shall be provided ii the se+oe manner prescribed for notice of hearing. 

Rehearing J. Reopened hearing, procedure. A rehearing io o matter s4oI4 The hearing of a contested case that  
has been reopened and remanded to the hearing examiner must be conducted in the same manner prescribed for a contested 
case hearing. 

K. Decision after Rehearing reopening and remand. The decision after rehearing sol4 reopening of the hearing 
and remand to the hearing examiner must be made in the same manner prescribed for the decision after a contested case 
hearing. 

(s) [See Repealer.] 

6 MCAR § 4.300 1 Final decisions and orders in contested cases. 

A. Time for filing comments and exceptions. The agency shall take no final action with respect to a matter for which a 
contested case hearing has been held for at least 20 days after the date of issuance of the hearing examiner's report. Any person 
may file written comments on or exceptions to the findings of fact. conclusions, and recommendations of the hearing examiner 
at any time up to ten days prior to the agency meeting at which the matter will be considered for final decision. However, these 
comments and exceptions must be based solely upon the record of the hearing. 

B. Service of comments and exceptions. Any person who files written comments on or exceptions to the hearing 
examiner's report shall serve these comments or exceptions upon each individual agency member and upon all parties. 

C. Appearance at agency meeting. Any party may appear at the agency meeting at which the matter will be considered for 
final decision and present comments and arguments, limited to evidence in the record, subject to time limitations and conditions 
that the chairperson prescribes. 

D. Agency decision. The agency shall make all final decisions and orders in those matters for which a contested case hearing 
has been held. The agency's decision or order must be based solely on the record from the hearing. The decision or order must 
be accompanied by a concise statement of the findings and conclusions upon each contested issue of fact necessary to the 
decision. 

E. Time. The agency shall reach a final decision or order on the matter as expeditiously as possible after receipt of the 
hearing examiner's recommendation. 

F. Manner. The director shall place the matter on the agenda for an agency meeting. The decision or order must be 
announced at the agency meeting, and in all cases the decision or order must be entered in the minutes of the agency meeting.  

G. Alternatives. The agency may accept, modify, or reject the recommendation of the hearing examiner, in whole or in part.  
The agency may remand the matter to the hearing examiner for further proceedings. 

H. Notice. Every final decision or order in a matter for which a contested case hearing has been held must be served on all 
parties to the matter and on all persons who have submitted to the agency a request to be notified of the decision. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike o*4s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike 0H45 indicate deletions from 
proposed rule language. 
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fa 6 MCAR § 4.3012 Inspection of public records. All public records and data of the agency that are "public" within  
the meaning of Minnesota Statutes, sections 15.1611 to 15.1699 and 116.075,  or copies thereof, &he14 be are available for 
inspection and copying by any person, Monday through Friday, excluding legal holidays, between the hours of 9:00 am. and 
4:00 p.m. at the agency offices. No public records shall be removed from ei4 agency offices. Any inspection or copying ofe4 
records or data hf*I1 must be made in the presence of an officer, employee, or agent of the agency. The agency may charge and 
collect a reasonable fee for the reproduction of any public records. 

-(b3- 6 MCAR § 4.3013 Confidential information. 

(-l- A. Certification. In order to certify records, information, or objects for the confidential use of the agency, an owner e, 
operator, or other person qualified by law 7  shall submit to the director a written statement setting forth those statutory grounds 
which that require the agency to keep eeh the records, information, or objects confidential. Any certification of records or 
information which that applies to water pollution sources must be approved by the director. Sueh These records er and 
information shall not be released unless the director denies the certification request. Whenever the director ba4I deey denies a 
certification request, he the director shall notify the certifier ofeeb the denial at least three 33 seven days prior to making the 
records or information available tp the public. The certifier may withdraw eeh the records or information if such an option is 
available le him. 

423 B. Filing. All certified records, information, or objects 	halI must be appropriately identified and segregated at the offices 
of the agency. 

(-i. C. Agency use. Certified records, information, and objects, when approved by the director if required, hel4 be 
are only for the confidential use of the agency. However, confidential information may be used by the agency in compiling or 
publishing analyses or summaries relating to the general condition of the state's water, air, and land resources so long as 
these analyses or summaries do not identify any owner or operator who has so certified. 

43 Rcicasc 
f43 Approval D. Release authorization. Confidential information may be released when the agency is specifically 

authorized to do so by the person whe certified the records, information, er ojects statute. 

ii.3 E. Denial of request. Certified records or information which that apply to water pollution sources may be released if 
the director denies the certification request. The provisions of subparagraph (b)( I) above heI4 A. apply to tieh this release. 

(iii) F. Federal law. Regardless of whether records or information are certified confidential, the agency may disclose any 
information which it is obligated to disclose e erder e comply with under federal law e4 or regulation, to the extent and for 
the purposes of such federally required disclosure. Whenever the agency is required to release certified information pursuant to 
federal law, be the director shall notify the certifier of &ueh this requirement at least thfee f33 seven days prior to making the 
records or information available to the public. The certifier may withdraw eeh this information if such an option is available e 

fi.' Public G. Use in contested case hearings. Confidential information which that is relevant to a matter for which a 
public contested case hearing is being held, and that has been made a part of the record, may be considered by the agency in 
reaching a decision on the matter, but hal4 must not be released to the public unless the agency is required by statute to release 
it. When the agency is required by statute to release the information at the public hearing, the person who certified the 
information may withdraw the information, but the information shall not be considered by the agency or the hearing officer 
examiner in reaching a decision or recommendation on the matter. Whenever confidential information is considered by the 
agency or a hearing officer examiner in reaching a decision or recommendation on a matter, that fact hft44 must be so stated on 
the record. 

MPCA 12 6 MCAR § 4.3014 Conflict of interest. Any member of the agency who has a direct and substantial financial or 
employment interest relating to any matter before the agency, which interest is reasonably likely to affect his the impartiality or 
judgment of the agency member in the matter, shall make known ueh this interest and shall refrain from participating in 7  or 
voting upon7  sueh the matter. 

No employee or agent of the agency, including the director, shall engage in any outside employment or other conduct which 
that is likely to affect adversely the effectiveness or efficiency of any functions or duties he performs  performed for the agency. 
6 MCAR § 4.3015 Public participation in agency meetings.  

A. Agenda items for which no hearing was held. Upon request made prior to or at an agency meeting, any person who desires  
to present a statement on a matter that is on the agenda for the meeting, and for which no contested case or rulemaking hearing 
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was held, must be afforded an opportunity to present an oral statement to the agency at the meeting. The chairperson may, 
depending on the circumstances,  limit the time and manner of this statement.  

Persons who desire to present a written statement  on the matter may do so if, at least ten days before the meeting, they have 
served  a copy of the written statement  upon the director. The director shall then promptly provide a copy of the statement to 
each agency member. 

The agency may allow any person adversely affected by these oral or written statements additional time to respond.  

B. Request for public informational meeting. Any person  may  request the agency to hold a public inkwmational meeting on  
any matter. The person may submit this request at  an agency meeting if the matter is on the agenda for consideration by the  
agency. If the matter is not on the agenda, the person may request the director,  pursuant  to 6 MCAR § 4.3005 F., to place the  
matter on the agenda as a citizen item for the next agency meeting.  

The agency shall not consider a request for a public informational meeting on a matter unless the matter is properly on the  
agenda for the agency meeting.  The agency shall grant or deny the request. This rule does not limit the right of the agency to  
order, upon its own motion, that a public informational meeting be held on a matter,  and does not limit the right of the director 
to hold public meetings.  

C. Agenda items for which contested case hearing has been held. When a contested case hearing has been held on an agenda 
item the participation of the public and of the parties in the matter is governed by 6 MCAR § 4.3010-4.3011. 

D. Agency items for which rulemaking hearing has been held. When a rulemaking hearing has been held, the agency shall  
take no final action with respect to the matter for at least 20 days after the date of issuance of the hearing examiner's report. Any 
person may file written comments or exceptions to the findings of fact,  conclusions, and recommendations of the hearing 
examiner at any time up to ten days prior to the agency meeting at which the matter will be considered for final decisions. 
However, these comments and  exceptions must be based solely upon the record  of the hearing.  

Any person who files written comments on or exceptions to the hearing examiner's report shall serve these comments or 
exceptions upon each individual agency member and upon the director.  

Any person may appear at the agency meeting at which the matter will be considered for final decision, and may present  
comments and arguments limited to evidence in the record, within limits of time and  manner  as the chairperson  may  establish  
under the circumstances. 

6 MCAR § 4.3016 Public participation in director's activities.  

A. Extent of participation. Any person may participate in the activities of the director. Participation in the director's 
activities includes the right to submit statements, the right to attend meetings and conferences and share in discussions, and the 
right to receive  sufficient notice of progress in the matter to adequately exercise these rights. 

However, if  a meeting of the director involves information that is not public within the meaning of Minnesota Statutes, 
sections 15.1611 to 15.1699 or 116.075, the director shall conduct a closed meeting to discuss the nonpublic information.  

B. Notice of progress. Any person who wishes to receive  notice of progress in  an agency matter shall so advise the director. 
Thereafter,  the director  shall give this person adequate  notice of pending events in the matter.  

Repealer.  Rules MPCA 3(b), MPCA 6(c), 6(d), MPCA 9(c), 9(d), 9(1), 9(j), 9(k), 9(l), 9(ni), 9(o), 9(p), 9(q), 9(s), MPCA II, and 
MPCA 13 of the Minnesota Pollution Control Agency are repealed. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike 	indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ei*4s indicate deletions from 
proposed rule language. 
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Decisions Filed Tuesday, August 31, 1982 
Compiled by John McCarthy, Clerk 
81-48 1 State of Minnesota v. Jerry P. Chase, Appellant. Olmsted County. 

Evidence of defendant's guilt of theft of over $2,500 was sufficient. Affirmed. Amdahl, C. J. 

81-421 Barbara Bailey, a minor, by her father and natural guardian, James E. Bailey, Appellant, v. Robert Morris, etal. Hennepin 
County. 

The existence of provocation for a dog bite is an issue of fact which is properly submitted to the jury in an action brought 
pursuant to Minn. Stat. § 347.22 (1980). 

A special interrogatory on the question of provocation which did not specifically ask whether it was the plaintiff who had 
provoked the dog was not prejudicial error. 

Affirmed. Otis, J. Dissenting, Todd, Yetka, Scott, and Wahi, ii. 

81-1138 William J. Hoben v. City of Minneapolis, Appellant. Hennepin County. 

Minn. Stat. § 65B.48, subd. 4 (1980) requires that municipalities provide reparation security for economic loss benefits arising 
out of the use of municipally owned motor vehicles. Under such circumstances municipalities do not enjoy immunity conferred 
by Minn. Stat. § 466.03 (1980). 

Under Minn. Stat. § 65B.54, subd. 1(1980), it was the intent of the legislature to deal prospectively with future payments of all 
basic economic loss benefits, regardless of when the incident giving rise to the claim occurred. 

Affirmed in part, reversed in part. Otis, J. 

81-1315 Edward J. Petschl, Jr. v. Britton Motor Service, et al., Relators Workers' Compensation Court of Appeals. 

A partially disabled employee who lived 60 miles from the Twin Cities but was employed in the Twin Cities when he sustained a 
work-related injury is not entitled to workers' compensation benefits if he refuses to seek work in the metropolitan area when, in 
spite of his disability, he is physically capable of commuting in the same manner as before his injury. 

Reversed and remanded. Otis, J. Dissenting, WahI, J., Todd, J., Yetka, and Scott, J. 

8 1-674 State of Minnesota, v. William Dean Scott, Appellant. Washington County. 

Evidence identifying defendant as participant in robbery was sufficient, and trial court did not prejudicially err in requiring 
defendant to wear leg restraints during trial or in admitting evidence of defendant's prior participation in a similar robbery. 

Affirmed. Peterson, J. 

81-897 State of Minnesota v. James E. Wrightington, Appellant. Hennepin County. 

Evidence was sufficient to sustain defendant's convictions for criminal sexual conduct in the first degree. 

Trial court did not err in admitting evidence of contents of statements by minor victim of sex crime to her brother, mother, 
uncle, school counselor, police and others. 

Affirmed. Scott, J. 

82-61 Walter Schopf v. Red Owl Stores, Inc., and Commercial Union Assurance Companies, Employer-Insurer, Red Owl Stores, 
Inc., and Hartford Insurance Group, Relators, and Minneapolis Retail Meat Cutters and Food Handlers Health and Welfare Fund. 
Workers' Compensation Court of Appeals. 

Employee's testimony concerning the nature of his work and the medical opinion credited by the Workers' Compensation Court 
of Appeals sustain employee's burden of proving by a preponderance of the evidence that a lipoma in his right hand was 
work-re I ated. 
Affirmed. WahI, J. Dissenting, Otis, J., and Amdahl, C. J. 

81-495 Mae M. Cambern, Appellant, v. Sioux Tools, Inc., defendant and third-party plaintiff, v. Bayliner Boats, third-party 
defendant. Dakota County. 

On these facts the trial court's failure to notify counsel and make a proper record of its refusal to accede to the jury's request for 
additional instructions was not prejudicial error. 

In this products liability case the trial court correctly refused to aggregate the merely concurrent fault of the defendant 
manufacturer and the third-party defendant employer to compare with the plaintiff's fault. 

Affirmed. Simonett, J. Dissenting, Todd and Yetka, ii. 
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81-686 State of Minnesota v. Edward John Tiessen, Appellant. St. Louis County. 
Evidence was sufficient to support defendant's conviction of assault in the second degree, and there is no merit to defendant's 
contention that prosecutor's closing argument, to which defense counsel did not object, was prejudicially improper. 

Affirmed. Simonett, J. 
81-73 State of Minnesota v. Curtis Baugh, Appellant. Hennepin County. 
Postconviction court properly refused to grant new trial based on petitioner's claim of newly discovered evidence. 

Affirmed. Kelley, J. 
81-670 Clark Albert Bailey, petitioner, Appellant, v. Arthur E. Noot, etc. Hennepin County. 
The Commissioner of Public Welfare may not transfer a patient who has been committed to him by a court as a psychopathic 
personality, following conviction of a crime, from the Minnesota Security Hospital under his jurisdiction to the Commissioner 
of Corrections. 
When the Commissioner of Public Welfare, pursuant to Minn. Stat. § 253A ci seq., determines that a patient committed to him 
as a psychopathic personality, following conviction of a crime, is unamenable to treatment in the Minnesota Security Hospital, 
the Commissioner of Public Welfare should petition the sentencing court for an order revoking the order staying execution of 
sentence. 
A convicted criminal who has been committed to the Commissioner of Public Welfare as a psychopathic personality is 
premature in attempting to raise the issue of his alleged "right to treatment" until he has, in fact, been deprived of the alleged 
"right" after being incarcerated in a state penal institution. 
Reversed and remanded. Kelley, J. 
81-875, 81-881 Steven A. Bartel, Appellant (81-875), v. New Haven Township, Appellant (81-881). Olmsted County. 
Medical payments received by a driver from his no-fault insurer are deductible under Minn. Stat. § 65B.5l, subd. 1(1980) from 
a tort recovery against a township which negligently placed traffic control signs. 
A defendant who voluntarily pays to a plaintiff the amount of the verdict receives a satisfaction and files the satisfaction with the 
court without reserving appeal rights is thereafter barred from appealing the judgment on the issue of liability. 
Affirmed. Kelley, J. Dissenting, Simonett, J., and Todd, J. 
81-1218 State of Minnesota v. Melvin E. Gilbertson, petitioner, Appellant. St. Louis County. 
Defendant committed act of reckless driving in order to avoid being apprehended by police on charge of driving under 
suspension, and therefore under Minn. Stat. § 609.035 (1980) the trial court was free to sentence defendant for only one of the 
offenses. 
Remanded for vacation of one sentence. Kelley, J. 
82-172 Jay C. Paine v. Beek's Pizza, et al., Relators. Workers' Compensation Court of Appeals. 
When an employee voluntarily leaves an area where exists employment opportunities within his physical restrictions to move to 
an area where few, if any, employment opportunities exist, such move is considered a withdrawal by him from the labor market 
thereby precluding him from total disability compensation as provided in Minn. Stat. § 176.101, subd. 2(1980). 
Reversed. Kelley, J. Dissenting, Todd, J., Yetka, J. and Scott, J. 

Decision Filed Tuesday, August 24, 1982 
82-611 State of Minnesota, Appellant, v. William Edward Marhoun. Chisago County. 
District court in criminal case erred in granting pretrial motions by defendant to suppress (a) statement by defendant to police 
obtained during interrogation of defendant, (b) evidence seized in warranted search of defendant's automobile, and (c) 
identification testimony by restaurant employee who saw defendant and the victim together shortly before the crime is believed 
to have been committed. 
District court properly denied motion to dismiss indictment on ground of insufficiency of evidence. 
Affirmed in part; reversed in part; remanded for trial. Todd, J. 
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Decision Filed Wednesday, August 25, 1982 
82-709 State of Minnesota, Plaintiff, v. Dale Lawrence Astleford, abd WCCO Television and Donald Shelby, Intervenors. 
Hennepin County. 

Criminal defendant has failed to demonstrate on appeal that trial court erred in evidentiary rulings relating to defendant's claim 
that outrageous conduct by agent of state requires dismissal of the charges against him or suppression of the evidence seized in 
warranted searches. 

Remanded for trial. Simonett, J. 

STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency must make reasonable effort to publicize the availability of any consultant 

services contract or professional and technical services contract which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract 
which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information be included 
in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of 
completed contract proposal. 

Department of Administration 
Real Estate Management Division 
Auction Services Required 

The State of Minnesota is contemplating the sale by auction of four single family residences in Fergus Falls, Minnesota during 
October, 1982. Auction companies interested in providing the services may secure information and bid forms by writing or 
calling: 

Howard W. Eicher, Assistant Director 
Real Estate Management Division 
G-22 Administration Building 
St. Paul, Minnesota 55155 
Telephone: 612/296-6674 

Department of Finance 
Notice of Request for Proposals for Financial Study 

Qualified consulting actuaries whose primary business function is liability planning, asset allocation, and plan modeling are 
invited to submit to the Minnesota State Department of Finance proposals to study the financial condition of specific Minnesota 
public retirement funds and to develop for use by Finance staff a flexible interactive computer model to forecast and evaluate 
the cost implications of future retirement legislation. Additional information on qualifications and the specific tasks to be 
completed may be obtained from: 

Ron Hackett. Director 
Grants/Aids/Pensions Budgeting and Analysis 
Department of Finance 
309 State Administration 
50 Sherburne Avenue 
St. Paul, Minnesota 55155 
Telephone: 612/296-5618 

Proposals must be received no later than October 4, 1982. 
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Minnesota Waste Management Board 
Request for Submission of Qualifications for Development of Preliminary Designs for 

Hazardous Waste Land Disposal Facilities 
The State of Minnesota Waste Management Board (WMB) hereby requests the submission of qualifications for the 

development of preliminary designs and operating specifications for hazardous waste land disposal facilities. 
It is anticipated that this work may be performed in stages and will require preliminary designs for facilities at approximately 

six candidate sites. These sites are expected to be selected by the WMB on or about November 30, 1982. However, stage I 
of this work may begin in October, 1982 by developing prototype designs suitable for consideration at two or more candidate 
sites, Stage I envisions site-specific application of such designs based on existing geo-technical and site data. 

Prospective contractors are advised that the WMB reserves the option to negotiate a contract for one or more stages of the 
work with the initial contractor. Such stages may include, but may not be limited to, refinement of site-specific preliminary 
designs and development of operating specs for alternative facilities at the final candidate sites. Existing geotechnical data, 
consisting of well logs and/or soils analyses and general water-table information obtained from approximately five lOO'-depth 
borings at each of the currently inventoried candidate areas, will be provided to the contractor. Additional geotechnical data 
collection will be obtained, commencing under a"separate contract, as soon as the final candidate sites are selected. 

Submitted qualifications by prospective contractors shall be evaluated on the basis of: 
• demonstrated technical knowledge, skills and abilities; relating to various geologic environments and facilities most suited 

to each. 
• verifiable experience in designing facilities and operating specs for hazardous waste land disposal facilities for private waste, 

management firms and/or other major clients. 
• thorough knowledge of all pertinent rules and regulations of the U.S. Environmental Protection Agency. 
• availability of specifically identified key professionals for a specified time period, tentatively through mid-1983. 
• availability of a specifically identified project manager possessing a verifiable record of accomplishment in producing results 

in harmony with clients. 
• ready accessibility to WMB staff and its existing data base, preferably including an existing office in Minnesota, and 

desirably, in the Twin Cities. 
• avoidance of existing or potential conflict of interest. 
While the level of detail and staging of this work is not yet definite, prospective contractors will, however, be evaluated at this 

time on their capability to design detailed construction plans for the following elements: 
I. Grading materials, soils selection, and borrow sources; 
2. Cell design and construction sequencing; 
3. Uncontaminated surface water handling and diversion; 
4. Liner systems; 
5. Leachate collection systems; 
6. Monitoring systems; 
7. Wastewater handling and/or treatment; 
8. Major equipment; 
9. Buildings (administration, storage and garaging); 

10. On-site transportation and storage; 
II. Buffer areas; 
12. Security systems; 
13. Cell closure and site post-closure. 
Because of the relationship between land disposal and hazardous waste processing, expertise in various processing facilities 

will also be given consideration. 
Proposals for carrying out this work cannot and should not be submitted at this time. Subsequently, the most qualified 

contractors will be invited to submit proposals. 

(CITE 7 S.R. 327) 
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An approximate estimate of cost for Stage I is $80,000. Subsequent stages, should such additional work be contracted for, 
would equal or exceed this estimate. 

Memos Katsoulis, P. E., will serve as project manager for the WMB. 

The deadline for submission of qualifications is either postmarked (U.S. Mail) September 27, l982, or delivered to WMB 
offices at 7323 58th Avenue North, 123 Thorson Center, Crystal, Minnesota 55428, by 4:30 p.m., September 28, 1982. 

For more information call Jim Newland, P. E., Staff Director, at 612-536-0816 or -8552. 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.04l2, subd. 6, an agency, in preparing proposed rules, may seek information or opinion from sources 

outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons afforded the 

opportunity to submit data or views on the subject, either orally or in writing. 

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest. 

Department of Administration 
Notice of State Surplus Property Sale 

In compliance with Minn. Stat. § 94.09, et seq, the Commissioner of Administration offers for sale by auction four single 
family residences. The addresses, their related legal descriptions and a brief description of each property are as follows: 

1304 North Union (Lot 4 Block 1, Fergus Falls State Hospital Plat No. 1). A three bedroom, one bath, rambler with detached 
single garage. The house was built in 1949 and has about 1176 square feet on the main floor. Bidding for this property will begin 
at: $45,000. Bids in a lesser amount will not be accepted. 

1320 North Union (Lot 6 Block I, Fergus Falls State Hospital Plat No. I). A three bedroom, one bath rambler with about 1228 
square feet on the main floor. The house was built in l954 and has an attached single garage. Bidding for this property will begin 
at: $48,500. Bids in a lesser amount will not be accepted. 

1311 North Park (Lot 2 Block I, Fergus Falls State Hospital Plat No. 1). A three bedroom, 1/2 bath rambler with about 1310 
square feet on the main floor and an attached single garage. Built in 1958. Bidding for this property will begin at: $54,500. Bids in 
a lesser amount will not be accepted. 

202 West Fir (Lot 3 Block I, Fergus Falls State Hospital Plat No I). A three bedroom, l'/2 bath rambler with about 1310 
square feet on the main floor and an attached single garage. Built in 1959. Bidding for this property will begin at: $52,500.  Bids in 
a lesser amount will not be accepted. 

The property will be made available for inspection by appointment only. Arrangements for showing may be made by 
contacting Les Baird at the address and telephone number noted in an ensuing paragraph. 

The auction shall be held at the homes, and shall commence at 1:30 p.m. on October 12, 1982. 

The successful bidder shall be required to make a down payment immediately after having been awarded the property by the 
auctioneer. The amount of the down payment shall be not less than ten percent (10%) of the amount of the successful bid. The 
down payment shall be in the form of cash or a check payable to the State of Minnesota. If the down payment is in the form of a 
personal check, the successful bidder will be required to replace it within 10 days with a cashier's check, a certified check, or a 
money order payable to the State of Minnesota in the same amount as the check being replaced. 

The successful bidder will have the choice of making payment of the balance remaining after the down payment by one of the 
following two methods: 

I) Payment in full of the balance no later than January 12, 1983; or 

2) Payment of the remaining balance in not less than equal annual installments for not to exceed five years, with principal and 
interest payable annually in advance at the rate of 11% per annum on the unpaid balance, by certified check or cashier's check 
payable to the State Treasurer on or before June I of each year. 
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Possession will be transferred to the successful bidder immediately after the successful bidder has (I) made payment in full, or 
(2) entered into a contract for deed with the Commissioner of Administration. 

When payment in full has been received by the State of Minnesota, the State shall convey the property by QUIT CLAIM 
DEED. The State of Minnesota will not  furnish an abstract. Prospective bidders are hereby admonished that the State assumes 
no obligation to perform any acts or to pay for any expenses incurred in connection with possible title deficiencies except to 
deliver an executed QUIT CLAIM DEED. Interested prospective bidders are advised to inspect the real estate and conditions 
of title in order to insure full knowledge of existing conditions. 

The State of Minnesota will pay the real estate taxes, if any, due and payable against this property in the year 1982 and all 
prior years. The successful bidder shall be responsible for the payment of all real estate taxes due and payable in 1983, if any, 
and in all succeeding years. 

The State of Minnesota will pay in full all special assessments due and payable against this property as of the date of the sale. 

The Commissioner of Administration reserves the right to reject any or all bids and to waive informalities therein. 

For further details concerning the auction sale, or to make an appointment to inspect the homes, call: 

Les Baird, Director of Physical Plant Operations 
Fergus Falls State Hospital 
Telephone: (218) 739-7321 

or 

Jim Kamholz 
Real Estate Management Division 
G-22 Administration Building 
St. Paul, Minnesota 55l55 
Telephone: (612) 296-6674 

S State Department of Education 
Instruction Division 
Notice of Public Meeting 

The Minnesota Special Education Advisory Council will hold a two day meeting on September 16 and 17, 1982. The meeting 
is scheduled to begin at 9:00 am. on the 16th in the Walnut Room of the Capp Towers Best Western Hotel in Downtown St. 
Paul. Agenda items include: State Department of Education Special Education Rule Revision Proposal; Review of FY82 
Activities and State Department of Education Plans for FY83. 

For additional information contact Barbara S. Burke, Special Education Section. at (6l2) 296-8588. 

Metropolitan Council of the Twin Cities Area 
Metropolitan Significance Review of the Proposed Mdewakanton Sioux Indian 

Community Reservation Bingo Parlor 
Notice of Commencement 
Referral File No. 10666-1 

Notice is hereby given that on August 27, 1982, in accordance with MC6, a Metropolitan Significance Review of the 
above-captioned matter was commenced effective August 27, 1982. The matter subject to review is the proposed Mdewakanton 
Sioux Indian Community Reservation Bingo Parlor, a proposal which involves the construction of a l400 seat bingo parlor 
planned to accommodate two shifts per evening on land owned by the Shakopee Mdewakanton Sioux community. The 
proposed project is located on County Road 83 at the north edge of the City of Prior Lake adjoining the City of Shakopee. 

Additional information may be obtained by contacting the Metropolitan Council, Robert Mazanec, 291-6330. 

Charles R. Weaver, Chairman 
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Public Employment Relations Board 
Notice of Intent to Solicit Outside Opinion Regarding Proposed Amendments to Rules 

Governing Issues and Appeals, the Arbitration of Terms and Conditions of 
Employment, the Arbitration of Grievances and Independent Review 

Notice is hereby given that the Minnesota Public Employment Relations Board is seeking information or opinions from 
sources outside the agency in preparing to promulgate amended rules governing issues and appeals presented to the Board, the 
arbitration of terms and conditions of employment, the arbitration of grievances, and independent review. The rules are 
currently codified at 8 MCAR § 3.001 el seq. The promulgation of these amendments is authorized by Minn. Stat. § 179.72, 
subds. 2 and 4(1980) which require the Public Employment Relations Board to adopt reasonable and proper rules relative to and 
regulating its procedures and the presentation and processing of matters within its authority. 

The Public Employment Relations Board requests information and comments concerning the subject matter of these rules. 
Interested or affected persons or groups may submit statements of information or comment orally or in writing. Written 
statements should be addressed to: 

Claudia M. Hennen, Executive Director 
Public Employment Relations Board 
205 Aurora Avenue 
St. Paul, Minnesota 55103 

Oral statements will be received during regular business hours over the telephone at (612) 296-8947 and in person at the above 
address. 

All statements of information and comments shall be accepted until November I, 1982. Any written material received by the 
Public Employment Relations Board shall become part of the record in the event that amendments to the rules are promulgated. 

September 2, 1982 
Karen A. Olsen, Chair 
Public Employment Relations Board 

Department of Public Safety 
Driver & Vehicle Services Division 
Notice of Intent to Solicit Outside Opinion Regarding Proposed Rules Governing 

Special License Plates 
Notice is hereby given that the State Department of Public Safety is seeking information or opinions from sources outside the 

agency in preparing to promulgate rules governing personalized plates, amateur radio operator plates, citizen band radio plates, 
handicapped plates, classic plates, collector plates, street rod plates, original plates, firefighter plates and ex-POW plates. 

The promulgation of these rules is authorized by various sections of Minnesota Statutes Chapter 168, which requires the 
agency to determine specifications and criteria for issuance of these special types of plates. 

The State Department of Public Safety requests information and comments concerning the subject matter of these rules. 
Interested or affected persons or groups may submit statements of information or comment orally or in writing. Written 
statements should be addressed to: 

Diane Hamilton 
Department of Public Safety 
211 Transportation Bldg. 
St. Paul, Mn 55155 

Oral statements will be received during regular business hours over the telephone at 296-2001 and in person at the above 
address. 

All statements of information and comment shall be accepted until October I, 1982. Any written material received by the 
State Department of Public Safety shall become part of the record in the event that the rules are promulgated. 

Kenneth A. Dirkzwager 
Commissioner of Public Safety 

S 

S 
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Department of Public Welfare 
Mental Health Bureau 
Notice of Intent to Solicit Outside Opinion Regarding the Draft Rule Governing the 

Licensing of Developmental Achievement Centers and Services for Persons Who 
Are Mentally Retarded and/or Cerebral Palsied 

Notice is hereby given by the Minnesota Department of Public Welfare, Mental Health Bureau, has begun consideration of a 
proposed rule governing the licensing of Developmental Achievement Centers and services for persons who are mentally 
retarded and/or cerebral palsied. 

In order to determine the reasonableness and completeness of the proposed rule, the Department of Public Welfare hereby 
requests information and comments from all interested individuals or groups concerning the subject matter of the proposed rule. 

All interested or affected persons or groups are requested to participate. Statements of information and comment should be 
made in writing. Copies of the draft rule will be made available to you by writing or calling the address or phone number which is 
printed below. 

Written statements of information and comment may be addressed to: 

Ardo Wrobel, Director 
Mental Retardation Division 
Department of Public Welfare 
Centennial Office Building 
St. Paul, Minnesota 55155 
(612) 296-2682 

The draft Rule 38, if adopted, would supersede DPW Rule 3(1968 edition). 

All statements of information and comment must be received by October 4, 1982. Any written material received by the 
Department shall become part of the hearing record. 
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ORDER FORM 
State Register. Minnesotas official weekly publication for agency 
rules and notices, executive orders of the Governor, state contracts. 
Supreme Court and Tax Court decisions. 
	 Annual subscription $130.00 

	 Single copies $3.25 each 

Minnesota Guidebook to State Agency Services 1982-83 A 750- 
page reference guide to services provided by Minnesota 
agencies. 
	 Single copy $9.00 + $45 sales tax = $9.45 each 

Session Laws of Minnesota—i 982. One volume. Laws 
enacted during the 1982 legislative session. Inquire about 
back volumes. $35 + $1.75 (sales tax) = $36.75. 

State Register Binder. Durable 3½ inch. forest green binders 
imprinted with the State Register logo. 
	State Register Binder $6.00 + $.30 (sales tax) = 

$6.30* each 

State Register Index. Contains cumulative findings aids to 
Volume 5 of the State Register, including MCAR 
Amendments and Additions, Executive Orders List, 
Executive Orders Index, Agency Index, Subject Matter 
I iide x. 
	Single copy $5.00 

Worker's Compensation Decisions. Volume 34. Selected 
landmark decisions of the Worker's Compensation Court 
of Appeals. Available by annual subscription, with quarterly 
update service. 

	Annual subscription $50.0() 

Documents Center Catalog—Spring/Summer 1982. Complete 
listing of all items available through the Documents Center. 
Agency rules, brochures, studies, catalogs, maps, prints, 
commemorative items and much more. 
	FREE COPY 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue. 

Please enclose full amount for items ordered. Make check or money order payable to "State of Minnesota." 

EACH ORDER MUST INCLUDE ADDITIONAL $1.00 FOR POSTAGE AND HANDLING. 

Name 	  

Attention of 	  

Street 	  

City 	  State 	  Zip 	 

Telephone 	  

STATE OF MINNESOTA 

State Register and Public Documents Division 
117 University Avenue 

St. Paul. Minnesota 55155 

FOR LEGISLATIVE NEWS 

Publications containing news and information from the Minnesota Senate and House of Representatives are available lice to 

concerned citizens and the news media. To be placed on the mailing list, write or call the offices listed below: 

Briefly/Preview—Senate news and committee calendar: published weekly during legislative sessions. Contact Senate Public lnfrmation 
Office. Room B29 State Capitol. St. Paul MN 55155. (612) 296-0504. 

Perspectives—Pub I icat ion about the Senate. Contact Senate Information Office. 

Weekly Wrap-Up--House committees, committee assignments of individual representatives, news on coiiimittcc meetings and action. 
House action and bill introductions. Contact House Information Office. Room State Capitol. St. Paul. MN. (61 2 
296-2146. 

This Week—weekly interim bulletin of the House. Contact House Information Office. 



Legislative Refere
nce Library 

Room 111 Capitol 

Interoffice 

S 
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