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NOTICE 
How to Follow State Agency Rulemaking Action in the State Register 

State agencies must publish notice of their rulemaking action in the State Register, If an agency seeks outside opinion before 
promulgating new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such 
notices are published in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the 
magazine. 
The PROPOSED RULES section contains: 

• Calendar of Public Hearings on Proposed Rules. 
• Proposed new rules (including Notice of Hearing and/or Notice of Intent to Adopt Rules without A Hearing). 
• Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR). 
• Proposed temporary rules. 

The ADOPTED RULES section contains: 
• Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version 

previously published). 
• Adopted amendments to new rules or rule amendments (changes made since the proposed version was published). 
• Notice of adoption of temporary rules. 
• Adopted amendments to temporary rules (changes made since the proposed version was published). 

All ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTiNG RULES published in the State Register will be published 

in the Minnesota Code of Agency Rules (MCAR). Proposed and adopted TEMPORARY RULES appear in the State Register but are not 

published in the MCAR due to the short-term nature of their legal effectiveness. 
The State Register publishes partial and cumulative lisitngs of rule action in the MCAR AMENDMENTS AND ADDITIONS list on 

the following schedule: 
Issues l-l3, inclusive 	 Issue 39, cumulative for l-39 
Issues l4-25, inclusive 	 Issues 40-51, inclusive 
Issue 26, cumulative for 1-26 	 Issue 52, cumulative for 1-52 
Issue 27-38, inclusive 

The listings are arranged in the same order as the table of contents of the MCAR. 

MCAR AMENDMENTS AND ADDITIONS 
TITLE 6 ENVIRONMENT 
Part 2 Energy 
6 MCAR §* 2.3101-2.3108 (temporary adopted) 	 1091 
Part 4 PollutIon Control Agency 
6 MCAR § 4.0001 (proposed) 	 1066 
6 MCAR § 4.6086 (proposed) 	 1069 
6 MCAR §*4.900l-4.9006, 4.9008 (proposed) 	 1080 
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Date 
Jan. 14 9:00 am., Minnesota 

Veterans Home. Building 15, 
Chapel Auditorium Building, 
East 51st St. and Minnehaha, 
Minneapolis, MN 

Time & Place 

Public Hearings on Agency Rules 
January 12-19, 1981 

Agency and Rule Matter 
Public Welfare Department 
Surveillance and Utilization Review Program 
Hearing Examiner: Jon L. Lunde 

PROPOSED RULES 
Pursuant to Minn. Laws of 1980, § 15.0412, subd. 4h, an agency may propose to adopt, amend, suspend or repeal rules without first holding a 

public hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to 
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public: 

1. that they have 30 days in which to submit comment on the proposed rules; 
2. that no public hearing will be held unless seven or more persons make a written request for a hearing within the 30-day comment period; 
3. of the manner in which persons shall request a hearing on the proposed rules; 

and 
4. that the rule may be modified if modifications are supported by the data and views submitted. 

If, during the 30-day comment period, seven or more persons submit to the agency a written request for a hearing of the proposed rules, the agency 
must proceed under the provisions of 15.0412, subds. 4 through 4g, which state that if an agency decides to hold a public hearing, it must publish in 
the State Register a notice of its intent to do so. This notice must appear at least 30 days prior to the date set for the hearing, along with the full text of 
the proposed rules. (If the agency has followed the provisions of subd. 4h and has already published the proposed rules, a citation to the prior 
publication may be substituted for republication.) 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal law or court order to adopt, suspend or repeal a rule does not allow time for the 
usual rulemaking process, temporary rules may be proposed. Proposed temporary rules are published in the State Register, and for at least 30 days 
thereafter, interested persons may submit data and views in writing to the proposing agency. 

Minnesota Pollution Control Agency 
Division of Air Quality 
Proposed Revision to Minn. Rule APC 1, 6 MCAR 4.0001, Relating to Ambient Air 

Quality Standards 
Notice of Hearing 

Notice is hereby given that a hearing in the above-entitled matter will be held at the following times and locations: 

I. Wednesday, February II, 1981, 9:30a.m., and the rest of that week (and the week of February 16, 1981, if necessary) in: 
Minnesota Pollution Control Agency Board Room 
1935 West County Road B-2 
Roseville, Minnesota 

2. Monday, February 23, 1981, 7 p.m., and Tuesday, February 24, 1981, 9:30 a.m., in: 
St. Louis County Courthouse 
Fourth Floor 
Duluth, Minnesota 

3. Thursday, February 26, 1981, I p.m. and 7 p.m., in: 
Friedel Building 
Room 125 A & B 
1200 South Broadway 
Rochester, Minnesota 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. SH4ke outs indicate deletions from 
proposed rule language. 
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PROPOSED RULES 	

Hearing will be continued on subsequent days, if necessary, at a time and place to be determined during the hearing. 

The hearing will be conducted by Mr. Howard Kaibel, Jr., Hearing Examiner, Office of Administrative Hearings, 1745 
University Avenue, Saint Paul, Minnesota 55104, telephone: (612) 296-8107. 

The proposed amendments relate to the ambient air quality standards in APC 1. The Minnesota Association of Commerce and 
Industry has petitioned the Agency to amend APC I. The Minnesota Public Interest Research Group, also, has requested the 
Agency to consider changes in APC I to address the acid rain problem. The issues and concerns raised by these groups will be 
discussed in this hearing process. 

The proposed amendments, if adopted, would change APC I in the following respects: 

1. The definitions of primary and secondary ambient air quality standards would be clarified; 

2. The areas where the air quality standards apply would be changed and clarified; 

3. New language would be added to address the Agency's enforcement policy with respect to air quality violations; 

4. Monitoring requirements would be updated; 

5. A date by which secondary standards would have to be attained would be established; and 

6. The primary and secondary ambient air quality standards for sulfur dioxide and ozone could be revised. The Agency has 
proposed a range of numbers for these standards, with the existing state standard on the low end and the existing federal 
standard on the high end. A range has been proposed to encourage the public to provide available information that will aid the 
Agency in making a legislative determination of an appropriate standard. Ultimately, the Agency will adopt a specific number 
for the primary standard, and a specific number for the secondary standard. These specific numbers are likely to fall within the 
range of numbers proposed, but the Agency urges interested persons to submit information in support of the numbers, including 
numbers not within the range, they would like the Agency to adopt. Also, there is apossibility that different secondary 
standards may be adopted for certain areas of the state, and interested persons are encouraged to submit their views on this 
issue, too. 

A free copy of the proposed amendments is available by contacting Jayne Stilwell, Division of Air Quality, Minnesota 
Pollution Control Agency, Roseville, Minnesota, telephone: (612) 296-7280. 

In the interests of economy and efficiency and helpfulness, the Agency hereby requests that any person who has any 
comments to make or any objection to any part of the proposed amendments submit such comments or objection to the Agency 
(Attention: Jayne Stilwell) and to the hearing examiner as soon as possible and preferably prior to February 11, 1981. Such 
comments or objection should: 

(1) state concisely and with particularity each portion of the proposed amendments that are supported or to which objection 
is taken; 

(2) state the basis for such support or objection; and 

(3) state proposed modifications, the reasons such modifications are sought, and the scientific or other basis for the proposed 
modifications. 

Failure to submit such comments or objections will not prohibit any person from submitting written or oral statements in the 
record at the hearing. Any comments or objections received by the agency will be made a part of the hearing record. To the 
extent possible the agency will respond to these comments and objections at the hearing. 

The agency's authority to promulgate amendments to APC 1 is found in Minn. Stat. § 116.07 subds. 2 and 4 (1978). 

Notice is hereby given that 25 days prior to the hearing, a Statement of Need and Reasonableness will be available for review 
at the agency and at the Office of Administrative Hearings. This Statement of Need and Reasonableness will include a summary 
of all the evidence and argument which the agency anticipates presenting at the hearing justifying both the need for and the 
reasonableness of the proposed rule or rules. Copies of the Statement of Need and Reasonableness may be obtained from the 
Office of Administrative Hearings at a minimal charge. 

The Statement of Need and Reasonableness will summarize the agency's reasons for the proposed amendments, identify 
manuals and reports and other documents relied upon by the Agency, and list those persons, including experts, who will present 
written or oral comments and information at the hearing on behalf of the Agency. In addition to the Office of Administrative 
Hearings, copies of the Statement of Need and Reasonableness are available from Jayne Stilwell at the address above. Also, 
interested persons may contact the agency and request copies of the written testimony, which will be made available to the 
public upon completion. 
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This proceeding is governed by Minn. Stat. § 15.0411-15.0417 and 15.052 and by the rules of the Office of Administrative 
Hearings, 9 MCAR § 2.101-2.113, and by other applicable requirements of state law. The hearing will be conducted so all 
interested persons will have an opportunity to participate. 

At the hearing the agency will, through written or oral testimony, or both, and the irtroduction of exhibits, explain the 
proposed amendments and the agency's reasons for proposing the amendments. Copies; of the written testimony and the 
Statement of Need and Reasonableness will be available at the hearing. 

Upon completion of the agency's presentation, interested persons will be given an opportunity to address questions to the 
agency representatives and to be heard on the proposed amendments by submitting written and oral statements. It is the 
agency's intent and desire that after the agency has completed its presentation, commenl.s and statements be received from 
interested persons before proceeding to questioning and an opportunity to question the agency be afforded all persons upon 
completion of the exchange of information and comments. 

Any person who has any questions about the procedure to be followed may contact the hearing examiner. The agency is also 
available to discuss scheduling problems and other concerns that particular interested persons may want to bring to the 
agency's attention. Any objections to the order of this proceeding will be determined by the hearing examiner at the hearing. 

Interested persons who wish to make statements may do so by responding to the informa':ion presented by the agency and by 
offering new information. In addition, interested persons may request the agency to provide further explanation about certain 
proposed amendments for which the person is unclear about the agency's reasons. All interested persons submitting oral 
statements are subject to questioning by representatives of the agency. The agency will, if possible, present its questions in 
writing and will provide each person an opportunity to present the requested information in writing if necessary. 

During the hearing the agency will respond to the objections and comments and information presented at the hearing by 
interested persons. Interested persons may also respond with written or oral statements to any new information presented by 
the agency. 

During the questioning period the agency will provide the best answer it can to relevant questions, and to that end the agency 
will rely on the witness or witnesses who are most familiar with the issue or fact in question. The agency may rely on a panel of 
witnesses if such is necessary to provide the necessary information. The agency requests that interested persons make every 
effort to present their questions in writing, so the Agency can adequately and completely respond. 

Upon completion of the hearing, the record will remain open for five (5) working days, or for a longer period not to exceed 
twenty (20) calendar days if ordered by the hearing examiner. Any person may submil written statements to the hearing 
examiner during this period. 

Please be advised that the proposed amendments are subject to change as a result of the rule hearing process. Any changes 
made could make the rules more stringent or less stringent. The agency urges those who are interested to any extent in the 
proposed amendments, including those who support the amendments as proposed, to participate in the rule hearing process. 
The Agency also urges municipalities who operate emission facilities, such as power plants, to participate in this proceeding 
because the ambient air quality standards that are adopted will have an impact on these municipalities. Those interested in the 
ambient air quality standards for sulfur dioxide and for ozone are especially encouraged to participate because a range has been 
proposed for these standards and the Agency will adopt specific numbers after consideration of all the evidence presented 
during the hearing. The numbers adopted as secondary standards may not be the same for all areas of the State and persons are 
encouraged to make their views known regarding this concept of regional standards. 

Notice: Any person may request notification of the date on which the Hearing Examiner's Report will be available, after 
which date the agency may not take any final action on the rules for a period of five working days. Any person may request 
notification of the date on which the hearing record has been submitted (or resubmitted) to the Attorney General by the agency. 
If you desire to be so notified, you may so indicate at the hearing. After the hearing, you may request notification by sending a 
written request to the Hearing Examiner (in the case of the Hearing Examiner's Report), or to the agency (in the case of the 
agency's submission or resubmission to the Attorney General). 

Please be advised that Minn. Stat. ch. IOA requires each lobbyist to register with the State Ethical Practices Board within five 
days after he or she commences lobbying. A lobbyist is defined in Minn. Stat. § lOA.0l, subd. II (1979) Supp. as any 
individual: 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike es indicate 
deletions from existing, rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. S4ke eus indicate deletions from 
proposed rule language. 
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PROPOSED RULES 	

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, 
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his own traveling expenses and membership dues, in any year for the purpose 
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public 
officials. 

The statute provides cçrtain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office 

Building, Saint Paul, Minnesota 55155, telephone (612) 296-5615. 

December 19, 1980 	 Terry Hoffman 
Executive Director 

Amendments as Proposed 

6 MCAR § 4.0001 APC I Ambient Air Quality Standards 
fe) A. The "primary" ambient air quality standards are levels of air pollutants above which, on the basis of present 

knowledge, public health hazards or impairment may be produced. Health hazards include +et ei1y production, aggravation ec 
possible production ef disease, btit alse interference with function. Health impairment includes sensory irritation wd 
impairment ef well being by ueh phenomena s ede The "secondary" ambient air quality standards are levels which ece 
desirable established to protect the public welfare from any known or anticipated adverse effects, such as injury to agricultural 
crops and livestock, damage to or deterioration of property, annoyance and nuisance of persons, sensory impairment aed 
obstruction, or hazards to air and ground transportation. 

(b) B.l. No person shall emit any pollutant in such an amount or in such a manner as to exceed cause or contribute to a 
violation of any ambient air quality standard herein beyond steh person's property 4ifie r  established in Part E of this rule, as  

measured on or above any property to which the general public has access. 

2. The requirement specified in subparagraph B. 1. shall apply without respect to whether emission regulations rules stated in 
other air pollution control regulations rules of the Agency are also being violated. However, in enforcing the ambient air qualiiy  
standards specified in this rule, the Agency shall not seek payment of a civil or criminal penalty from a person to or with whom a 
permit or stipulation agreement has been issued or entered into by the Agency if and only if:  

a. that permit or stipulation agreement establishes emission limitations or standards of performance for the pollutant or 
precursor thereof for which there is an ambient air quality standard which has been violated; and,  

b. the person to or with whom the permit or stipulation agreement has been issued or entered into by the Agency was in  
compliance with the corresponding emission limitations and standards of performance at the time of the violation of the ambient  
air quality standard. 

3. Notwithstanding subparagraph B.2., any violations of the ambient air quality standards shall constitute grounds for the  
modification or revocation of a permit, for action by the Agency to amend a stipulation agreement, or for other enforcement  
action by the Agency to further require reduction or control of that person's emissions.  

C. I. For all ambient air quality standards except hydrogen sulfide, measurements made to determine compliance with the  
standards shall be performed as set forth in:  

a. 40 C.F.R. Part 50—National Primary and Secondary Ambient Air Quality Standards, or, 

b. 40 C.F.R. Part 53—Ambient Air Monitoring Reference and Equivalent Methods, and, 

c. 40 C.F.R. Part 58—Ambient Air Quality Surveillance. 

C.2. For hydrogen sulfide, measurements made to determine compliance with the standards shall be performed in 
accordance with any measurement method approved by the Director. The Director shall approve a measurement method if the 
Director finds:  

a. that the method demonstrates acceptable sensitivity, precision, accuracy, response time and interference levels as 
related to the standard; and  

b. that the person seeking to take the measurement has developed and submitted to the Agency an acceptable quality 
assurance plan.  

S 
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	 PROPOSED RULES 
D. The State secondary ambient air quality standards for sulfur dioxide and ozone, that are more restrictive than the state 

primary ambient air quality standards, shall be attained as expeditiously as practicable but in no case later than December 31, 
1986. 

1e E. State Ambient Air Quality Standards 
[The Agency has proposed a range of numbers for the ozone and sulfur dioxide standards. Ultimately, the Agency will adopt a 
specific number for each primary standard and a specific number for each secondary standard.] 

Concentration 
Pollutant/Air 
	

Primary 
	

Secondary 
Contaminant 
	

Standard 
	

Standard 
	

Remarks 

33. Carbon' 
Monoxide 
(primary a4 Gecondary 
@tandards) 

Sulfur Dioxide 
(primary a4 secondary 
Gtandprd) 

Hydrocarbons' 
(primary d secondary 
tandard) 

0.05 ppm by volume 
(70.0 micrograms per 
cubic meter) 

0.03 ppm by volume 
(42.0 micrograms per 
per cubic meter) 

0.07-0.12 
ppm by volume 
(130-235 
micrograms per 
cubic meter) 

9 ppm by 
volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
volume (35 
milligrams 
per cubic 
meter) 

0.24 ppm by 
volume (160 
micrograms 
per cubic 
meter) 

0.02-0.03 ppm 
by volume (60-
80 micrograms 
per cubic meter) 

0.1-0.14 ppm 
volume by (260 
-365 micrograms 
per cubic meter) 

maximum -1- h conccntration ie e be 
excccdcd mete +he eiee pec yf. 
the standard is attained when the expected  
number of days per calendar year with maximum  
hourly average concentrations above the  
standard is equal to or less than one, as deter-
mined by 40 C.F.R. Part 50, Appendix H— 
Interpretation of the National Ambient Air Quality 
Standards for Ozone  

maximum 8 hr. concentration not to be exceeded 
more than once per yr. 

maximum I hr. concentration not to be exceeded 
more than once per yr. 

maximum 3 hr. concentration (6 to 9 a.m.) not to 
be exceeded more than once per yr., corrected 
for methane 

maximum annual arithmetic mean 

maximum 24 hr. concentration not to be exceeded 

Hydrogen Sulfide 
(primary tnndord) 

23. Ozone 
PhotophemicaP 
Oxidant (primary 
*4 ccondary tandardG) 

0.07-0.12 
ppm by volume 
(130-235 
micrograms per 
cubic meter) 

9 ppm by 
volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
volume (35 
milligrams 
per cubic 
meter) 

0.24 ppm by 
volume (160 
micrograms 
per cubic 
meter) 

0.02-0.03 ppm 
by volume (60-
80 micrograms 
per cubic meter) 

'/2 hr. average not to be exceeded over 2 times 
per yr. 

'/2 hr. average not to be exceeded over 2 times in 
any 5 consecutive days 

0.10-0.14 ppm 
by volume (260 more than once per yr. 
-365 micrograms 
per cubic meter) 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strikc eu4s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eu indicate deletions from 
proposed rule language. 
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Particulate Matter 
(primary standard) 

Particulate Matter 
(secondary standard) 

73. Nitrogen Dioxide 
(primary eod seêondary 
standards) 

2pmby 
volume 
micrograms per 
etthie meter) 

75 micrograms 
per cubic meter 

260 micrograms 
per cubic meter 

0.05 ppm  by  
volume (100 
micrograms per 
cubic meter) 

0.25-0.5 
ppm by volume 
(655-1,300 
micrograms per 
cubic meter) 

60 micrograms 
per cubic meter 

150 micrograms 
per cubic meter 

005 ppm by 
volume (100 
micrograms per 
cubic meter) 

maximum 3 hr. concentration not to be exceeded 
more than once per yr. 

maximum annual geometric mean 

maximum 24 hr. concentration not to be 
exceeded more than once per yr. 

maximum annual arithmetic mean 

Footnotes: 
#14 standards apply throughout the State of Minnesota. 
#14 measurements of ambient a*r quality are corrected to a reference temperature of -° G aed a reference pressure of 

76O rem of mercury. 
#14 measurements aed tests shall be conducted by the methodology referenced herein, or other methodology as the 

Director shall hereafter approve. 
fd By methylene b4ue. or ether method approved by the Director. 
$ Neutral buffered one percent potassium iodide colorimetric detection technique corrected fer SQ and NQ ;  interference, 	

gas phase chemiluminescnce, or other method approved by the Director. 
Nondispersive infrared spectrometry (N.D.1.R.), or ether method approved by the Director. 

Flame ionization, or ether method approved by the Director. 
($ By pararosaniline, coulometric, or ether method approved by the Director. 

Wgh volume method, or ether method approved by the Director. 
Jacobs Hochheiser, or ether method approved by the Director. 

Minnesota Pollution Control Agency 
Division of Solid Waste 
Proposed Adoption of a Rule for the Administration of the Minnesota Solid Waste 

Management Demonstration Program for Waste Reduction and Source Separation 

Notice of Intent to Adopt a Rule Without a Public Hearing 

Notice is hereby given that the Minnesota Pollution Control Agency (hereinafter "agency") intends to adopt the 

above-entitled rule without a public hearing. The agency has determined that the proposed adoption of this rule will be 

noncontroversial in nature and has elected to follow the procedures set forth in Minn. Stat. § 15.0412, subd. 4h (1980). 

The proposed rule provides for the administration of the Minnesota Solid Waste Management Demonstration Program for 

Waste Reduction and Source Separation. This program is created and the agency is authorized to adopt this rule under the 

Waste Management Act (1980 Minn. Laws, ch. 564, art. 6). 

The agency has prepared a Statement of Need and Reasonableness that describes the agency's reasons for each provision of 

the proposed rule and identifies the data and information relied upon by the agency to support the proposed rule. Copies of the 

Statement of Need and Reasonableness and the proposed rule are available and may be obtained by contacting: 

Mr. Don Kyser 
Resource Planning Section 
Division of Solid Waste 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55113 
(Telephone: (612) 297-2727) 
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All interested or affected persons have until February 4, 1981, to submit comments on the proposed rule. The proposed rule 
may be modified if the data and views submitted to the agency warrant modifications and the modifications do not result in a 
substantial change in the proposed language of the rule. 

If, during the comment period, seven or more persons submit to the agency a written request for a hearing on the proposed 
rule, the agency shall proceed to schedule a public hearing before adoption of the proposed rule. In the event a public hearing is 
required, the agency will proceed according to the provisions of Minn. Stat. § 15.0412, subds. 4-4f. (1980). 

Persons who wish to submit comments or to request a public hearing should submit such comments or requests no later than 
February 4, 1981, to Mr. Don Kyser at the address given above. The agency requests that if a person desires a public hearing, 
that when submitting a written request for a hearing, the person identify the particular provisions objected to, the suggested 
modifications to the proposed language, and the reasons and data relied on to support the suggested modifications. 

In the event a hearing is required, a new notice of hearing will be mailed out and published in the State Register. If no hearing 
is requested, the agency will consider the adoption of the proposed rule at the February, 1981, agency meeting or as soon 
thereafter as possible. Persons who wish to receive a copy of the final rule as proposed for adoption by the agency should submit 
a written statement of such desire to Mr. Kyser. 

After adoption of the final rule by the agency, without a public hearing, the proposed rule, this Notice, the Statement of Need 
and Reasonableness, all written comments received, and the final Rule as Adopted will be delivered to the Attorney General for 
review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of 
this material to the Attorney General, or who wish to receive a copy of the final rules as proposed for adoption, should submit a 
written statement of such request to Mr. Don Kyser. 

Please be advised that Minn. Stat. ch. IOA requires each lobbyist to register with the State Ethical Practices Board within five 
days after he or she commences lobbying. A lobbyist is defined in Minn. Stat. § IOA.Ol, subd. 11(1980) as any individual: 

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, 
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his own traveling expenses and membership dues, in any year for the purpose 
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public 
officials. 

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office 
Building, Saint Paul, Minnesota 55155, telephone (612) 296-5615. 
December 19, 1980 	 Terry Hoffman 

Executive Director 
Minnesota Pollution Control Agency 

Rule as Proposed 

6 MCAR § 4.6086 Administration of the Minnesota solid waste management demonstration program. 
A. Purpose. This rule implements the solid waste management demonstration assistance program, created and described in 

Article VI of the Waste Management Act of 1980, Minn. Stat. § I 15A.49 through I l5A.54 (1980), by establishing the substantive 
criteria and procedural conditions according to which the agency shall award grants to demonstrate the conceptual and 
technical feasibility of waste reduction and source separation projects. 

B. Overview of procedures for applying for and receiving a grant. 
I. Application for a grant. To be eligible for a grant under these rules, an applicant shall make an application for a grant. 

a. The procedures the applicant shall follow in applying for a grant are set out in Part E. 
b. The information and documentation the applicant shall provide in the grant application are set out in Part F. 

2. Award of a grant. The agency shall award the applicant a grant, in accordance with the procedures and limitations set 
out in Part G. of this rule, if the agency determines: 
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a. that the applicant specified in the grant application is grant eligible (see Dl.); 

b. that the costs specified in the grant application are grant eligible (see D.2.); and, 

c. that the project specified in the grant application is grant eligible (see D.3.). 

C. Definitions. 
I. Acceptable project" means 

a. for pre-implementation projects, a project which results in an acceptable written report on the conceptual and 
technical feasibility of implementing a particular source separation or waste reduction program, as defined in C. 16. and C. 18, 
respectively. To be considered an acceptable written report under this rule, the report shall: 

(I) describe a particular waste reduction or source separation program proposed to be implemented in a specified 
area; 

(2) establish the solid waste management objectives to be accomplished through the implementation of the 
proposed program; 

(3) evaluate the feasibility and anticipated success of accomplishing those objectives through the implementation 
of the proposed program; 

(4) estimate the operating revenues, if any, to be obtained from the proposed program, considering the availability 
and security of sources of solid waste and of markets for recovered resources, together with any proposed federal, state or local 
financial assistance; and, 

(5) describe the potential statewide significance or the transferability of knowledge or experience gained from the 
project to other communities in the state. 

b. for implementation projects, a project which: 

(1) is undertaken to demonstrate the conceptual and technical feasibility of implementing a particular source 
separation or waste reduction program, as defined in C. 16. and C. 18, respectively, and 

(2) results in a report which includes an analysis of: 

(a) the conceptual and technical feasibility of implementing the project and 

(b) an analysis of the potential statewide significance of the project or the transferability of the knowledge or 
experience gained from the project to other communities in the state. 

The Agency shall determine that a project is reasonably designed to demonstrate the conceptual and technical feasibility of 
implementing a particular waste reduction or source separation program if the grant application required to be submitted under 
Part E. is complete. 

2. "Agency" means the Minnesota Pollution Control Agency, as constituted pursuant to Minn. Stat. § 116.02, subd. I 
(1980). 

3. 'Application submittal date" means the date by which an application is required to be submitted to the agency in 
order for the applicant to be eligible to receive a grant under this rule. 

4. "City" has the meaning given to it in Minn. Stat. § I l5A.03, subd. 4. 

5. "Collection" has the meaning given to it in Minn. Stat. § 115A.03, subd. 5. 

6. "County" means a subdivision of the state organized pursuant to Minn. Stat. ch. 373. 

7. "Curbside collection" means the source separation method whereby generators of household refuse segregate and set 
out recyclable materials for collection and transportation to a resource recovery facility or to a transfer station. 

8. "Director" means the Executive Director and Chief Executive Officer of the agency or a person expressly designated 
by the director to discharge a duty or responsibility of the director. 

9. "Drop off center" means a location where persons can bring or drop off recycled materials derived primarily from 
households for consolidation and transportation to a resource recovery facility. 

10. "Grant eligible" or "grant eligibility" means meets the criteria to receive funding assistance under this rule. 

II. "Implementation project" means a project undertaken to demonstrate the feasibility and practicability of a particular 
source separation or waste reduction method(s). 

12. "Person" has the meaning given to it in Minn. Stat. § I 15A.03, subd. 23. 

13. "Pre-implementation project" means a project undertaken to accomplish preliminary planning and evelopment of, 
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to study the feasibility and practicability of, or to do the conceptual design of a particular source separation or waste reduction 
method(s). 

14. "Resource recovery facility" has the meaning given to it in Minn. Stat. § I l5A.03, subd. 28. 
15. "Solid waste management district" has the meaning given to it in Minn. Stat. § I 15A.03, subd. 32. 
16. "Source separation or source separation program" means the process of segregation and accumulation of recyclable 

materials at the source of generation of those materials and also means the process of collection and transportation of those 
materials for resource recovery. 

17. "Transfer station" has the meaning given to it in Minn. Stat. § I 15A,03, subd. 33. 
18. "Waste reduction or waste reduction program" means measures taken by persons to change product or packaging 

design or consumption habits and thereby reduce the quantity of waste generated. 
D. Grant eligibility criteria. 

I. Eligible applicants. Any city, county, or solid waste management district within the State of Minnesota is grant 
eligible. Eligible applicants may apply for grants on behalf of any person that is not an eligible applicant, but the named grantee 
shall be the city, county, or solid waste management district. 

2. Eligible costs. 
a. For pre-implementation projects: 

(I) the following costs are grant eligible: 
(a) Consultant fees and salaries of staff persons employed to develop an acceptable project; 
(b) Costs associated with the drafting and execution of necessary contracts between the grantee and other 

units of government or qualified consultants employed to carry out project tasks, including, but not limited to, reasonable 
attorneys' fees; 

(c) Costs associated with holding meetings to inform the public of the development of the project and to 
provide an opportunity for the public to participate in and comment on the development of the project; 

(d) Costs associated with printing and distributing project materials and the project report; 
(e) Costs of any in-state travel, the primary purpose of which is to attend meetings or gather information 

needed for the development of the project report, including, but not limited to, reimbursement for mileage consistent with state 
allowances; 

(f) Costs of any necessary supplies required for the development and publication of the report. The costs of 
leasing equipment needed for the development and publication of the report are eligible for funding. The costs of any 
commodities, materials, capital expenditures and equipment which could be used after the project is completed shall not be 
considered supplies and are, therefore, not grant eligible under this rule; and, 

(g) Overhead costs. 
(2) the agency shall award grants to cover 90 percent of the eligible costs specified in the grant application and 

the grantee shall either fund or obtain from another source funding for the remaining costs of completing the project, provided, 
however, that to the extent the grantee has obtained a non-agency grant(s) to fund any portion of the project, the agency shall 
fund only 90% of the remaining (i.e., non-agency funded) eligible costs; and, 

(3) the maximum amount of a pre-implementation grant for each category listed in G.2.b.(l) and (2) shall be 
$3,500. If a grantee submits an application for a grant relating to more than one category, the maximum amount of the grant to 
be awarded by the agency shall be $3,500 for each category funded. 

b. For implementation projects: 
(1) the following costs are grant eligible: 

(a) Consultant fees and salaries of staff persons employed to develop an acceptable project; 
(b) Costs associated with the drafting and execution of necessary contracts between the grantee and other 
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units of government or qualified consultants employed to carry out project tasks, including, but not limited to, reasonable 

	S 
attorneys' fees; 

(c) Costs associated with holding meetings to inform the public of the development of the project and to 
provide an opportunity for the public to participate in and comment on the development of the project; 

(d) Costs associated with printing and distributing project materials; 

(e) Costs of any in-state travel, the primary purpose of which is to attend meetings or gather information 
needed for the development of the project report, including, but not limited to, reimbursement for mileage consistent with state 
allowances; 

(f) Costs of any necessary supplies required for the development of the project and the publication of the 
report. The costs of leasing equipment needed for the development of the project and the publication of the report are eligible 
for funding. The costs of any commodities, materials, capital expenditures and equipment which could be used after the project 
is completed shall not be considered supplies and are, therefore, not grant eligible under this rule; and, 

(g). Overhead costs. 

(2) the agency shall award grants to cover 90 percent of the eligible costs specified in the grant application and the 
grantee shall either fund or obtain from another source funding for the remaining costs of completing the project, provided, 
however, that to the extent the grantee has obtained a non-agency grant(s) to fund any portion of the project, the agency shall 
fund only 90% of the remaining (i.e., non-agency funded) eligible costs; and, 

(3) the maximum amount of an implementation grant for each category listed in G.2.b.(l) and (2) shall be $15,000. 
If a grantee submits an application for a grant relating to more than one category, the maximum amount of the grant to be 
awarded by the Agency shall be $15,000 for each category funded. 

c. Once a grant has been awarded, adjustments between funds awarded to cover the costs specified in D.2.a.(l) and 
D.2.b.(l) shall be made if the agency and the grantee agree that such adjustments shall result in the development of the project in 
a more efficient manner. 

d. If, while working to complete the project, a grantee finds that more funds are needed, the grantee shall proceed as 
follows: 

(1) if the grantee finds that the amount of additional funding that is needed is more than 20% of the original grant, 
the grantee shall submit a new application which shall be treated in accordance with the procedures set out in 0.1. through 0.4. 

(2) if the grantee finds that the amount of additional funding that is needed is less than 20% of the original grant, 
and that the original grant was for an amount less than the maximum grants allowed under D.2.(a)(3) and D.2.(b)(3), the grantee 
shall submit an amended grant application which shall be treated in accordance with the procedures set out in 0.5. 

e. Grants shall be awarded to cover the eligible costs of only those tasks which are undertaken and completed during 
the grant period established in the grant agreement. Grants shall not be awarded to cover any cost associated with tasks 
performed prior to the award of a grant or after the expiration of the grant agreement. 

f. The availability of funds is a precondition to the award of any grant or grant amendment by the agency. 

g. The fact that an item or person is "grant eligible" under this rule does not automatically assure that a grant shall be 
awarded. A grant shall only be awarded if the grant eligiblity criteria are met and if sufficient funds are available to cover the 
grant. 

3. Eligible projects. 

a. The agency shall consider grant eligible all projects that are reasonably designed to result in an acceptable project, 
as defined in C.l. 

b. The agency shall determine that a project is reasonably designed to result in an acceptable project if the agency 
finds that the grant application required to be submitted under Part E. is complete. The agency shall determine that a grant 
application is complete if the application contains all the information and meets all the requirements set out in Part F. 

c. The agency shall prioritize and limit the award of grants to eligible projects in accordance with the procedures and 
limitations set out in Part G. 

E. Grant application procedures 

I. For grants to be awarded during the fiscal year ending June 30, 1981: 

a. As soon as possible and no later than April 15, 1981, a grant applicant shall submit a grant application to the 
agency. 
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b. The grant application to be submitted to the agency shall include all the information and documentation set out in 
Part F. of this rule. 

c. Upon receiving a grant application, the director shall promptly review the application and shall make a 
determination as to 

(I) the eligibility of the applicant specified in the application; 
(2) the eligibility of the costs specified in the application, and, 
(3) the eligibility of the project specified in the application. 

d. Within two weeks after receiving the application, the director shall notify each applicant as to the director's 
determinations. 

(1) If the director determines that the applicant, the costs and the project specified in the application are grant 
eligible, the application shall be considered final as of the date it was received and the applicant shall be so notified. The 
application shall then be treated in accordance with the agency review provisions established in Part G. of this rule. 

(2) If the director determines that the applicant is not grant eligible, the application shall not be further considered 
and the applicant shall be so notified. 

(3) If the director determines that any of the costs described in the application are not grant eligible or that the 
application is otherwise incomplete: 

(a) The director shall note the inadequacies in the application and shall so notify the applicant; 
(b) The applicant shall have two weeks after the date of the director's notification to cure the inadequacies 

noted by the director or shall have two weeks after the application submittal date, whichever gives the applicant more time to 
cure the inadequacies noted. 

(i) An application which is considered inadequate under this section shall not be considered final until the 
agency receives the information or documentation which cures the inadequacies described by the director. 

(ii) An application which is considered inadequate under this section shall be considered final on the date 
all necessary supplemental information is received by the agency. 

(iii) Once the application is considered final, it shall be treated in accordance with the agency review 
provisions established in Part G. of this rule. 

2. For grants to be awarded during all fiscal years other than that described in E. I.: 
a. There shall be two application submittal dates: June 30 and December 31 of each year. 
b. As soon as possible and no later than the application submittal dates, a grant applicant shall submit a grant 

application to the agency. 

c. The grant application to be submitted to the agency shall include all the information and documentation set out in 
Part F. of this rule. 

d. Upon receiving a grant application, the director shall promptly review the application and shall make a 
determination as to: 

(1) the eligibility of the applicant specified in the application, 
(2) the eligibility of the costs specified in the application; and, 

(3) the eligibility of the project specified in the application. 

e. Within two weeks after receiving the application, the director shall notify each applicant as to the director's 
determinations: 

(I) If the director determines that the applicant, the costs and the project specified in the application are grant 
eligible, the application shall be considered final as of the date it was received and the applicant shall be so notified. The 
application shall then be treated in accordance with the agency review provisions established in Part G. of this rule. 
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(2) If the director determines that the applicant is not grant eligible, the application shall not be further considered 
and the applicant shall be so notified. 

(3) If the Director determines that any of the costs described in the application are not grant eligible or that the 
application is otherwise incomplete: 

(a) The director shall note the inadequacies in the application and shall so notify the applicant; 

(b) The applicant shall have two weeks after the date of the director's notification to cure the inadequacies 
noted by the director or shall have two weeks after the application submittal date, whichever gives the applicant more time to 
cure the inadequacies noted. 

(i) An application which is considered inadequate under this section shall not be considered final until the 
Agency receives the information or documentation which cures the inadequacies described by the director. 

(ii) An application which is considered inadequate under this section shall be considered final on the date 
all necessary supplemental information is received by the agency. 

(iii) Once the application is considered final, it shall be treated in accordance with the agency review 
provisions established in Part 0. of this rule. 

3. If, while working to complete a project which has been funded under this rule, a grantee finds that more funds are 
needed to complete the project and that the amount of additional funding needed is more than 20% of the original grant, the 
grantee shall submit a new grant application which shall be treated in accordance with the procedures set out in G. (I) through 
0. (4). The total amount awarded for any one project (including all additional funding) shall in no event exceed the maximums 
established in D.2. (a) (3) and D.2. (b) (3). 

4. If, while working to complete a project which has been funded under this rule, a grantee finds that more funds are 
needed to complete the project, that the amount of additional funding is less than 20% of the original grant, and that the original 
grant was for an amount less than the maximum grants allowed under D.2. (a) (3) and D.2. (b) (3): 

a. The grantee shall submit an amended grant application to the agency. 

b. The amended grant application shall include all the information and documentation set out in Part F.3. of this rule. 

c. Upon receiving the amended grant application, the director shall promptly review the amended grant application 
and shall make a determination as to: 

(I) the eligibility of the costs specified in the amended grant application, and 

(2) the difference between the maximum amount of funding the project is eligible to receive and the amount of 
funding the project has received to date. 

d. Within two weeks after receiving the amended grant application, the director shall notify the applicant as to the 
eligibility of the costs specified in the amended grant application. 

(I) If the director determines that the costs are not eligible, the amended grant application shall not be further 
considered and the applicant shall be so notified. 

(2) If the director determines that the costs are eligible, the application shall be considered final as of the date it 
was received and the applicant shall be so notified. The application shall then be treated in accordance with the agency review 
provisions established in 0.5. 

(3) If the director determines that the amended grant application is incomplete: 

(a) The director shall note the inadequacies in the application and shall so notify the applicant; 

(b) The applicant shall have two weeks from the date of the director's notification to cure the inadequacies 
noted by the director; 

(i) An application which is considered inadequate under this section shall not be considered final until the 
agency receives the information or documentation which cures the inadequacies described by the director. 

(ii) An application which is considered inadequate under this section shall be considered final on the date 
all necessary supplemental information is received by the agency. 

(iii) Once the application is considered final, it shall be treated in accordance with the agency review 
provisions established in 0. 

F. Grant application content. 

I. Applications for grants for pre-implementation projects shall include the following information: 
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a. The name(s) of the each applicant making the grant application; 
b. The name(s) of each person on whose behalf the grant application is submitted; 
c. The name(s) of each political subdivision(s) affected by the project, located in the area studied in the project, or 

located in the area in which the project is intended to be implemented. 
d. Resolutions from each political subdivision named in the application which demonstrate that the political subdivi-

sion is committed to implement the project; is committed to provide necessary local financing; and, is committed to accept and 
exercise the government powers necessary to the project. 

e. The name(s) and address(es) of the project manager(s); 
f. Total project cost; 
g. Amount of grant funding requested; 
h. Amount and sources of all other funding contributions; including the amount of funds to be contributed by the 

applicant; 

i. Boundaries of and population of any areas which would be served by the program if the project were implemented; 
j. A work plan which provides the following information and details how the grantee will make the evaluations 

necessary to complete an acceptable project within the meaning of C. I .a: 
(I) A brief description of the waste reduction and/or source separation program the grantee proposes to evaluate; 
(2) A breakdown of the specific work tasks to be completed under the terms of the grant; including, but not limited 

to, 

(a) an evaluation of the conceptual and technical feasibility of implementing the project; 
(b) an evaluation of the solid waste management objectives to be accomplished through the implementation of 

the project; 

(c) an estimate of the operating revenues, if any, to be obtained from the proposed program, considering the 
availability and security of sources of solid waste and of markets for recovered resources, together with any proposed federal, 
state or local financial assistance; and, 

(d) the drafting of a final report describing the work done and conclusions made by the grantee. 
(3) A breakdown of the number of work hours needed to complete each of the work tasks specified in j. (2); 
(4) A breakdown of all the costs associated with completing each of the tasks specified in j. (2), including an 

explanation of how each cost was calculated; 
(5) A breakdown of the staff, consultants, and units of government associated with completing each of the tasks 

specified in (j) (3); 
(6) A breakdown of the amount of time needed to complete each of the tasks specified in j. (2); 
(7) A discussion of the reports, documents and other written materials to be developed; 
(8) A discussion of the applicability of the project results to other areas of the state; and, 
(9) A discussion of the existing solid waste management system, the impact the project may have on that system, 

and a statement of the landfill(s) currently serving the area which would be served by the project if it were implemented. 
2. Applications for grants for implementation projects shall include the following information: 

a. The name(s) of the each applicant making the grant application; 
b. The name(s) of each person on whose behalf the grant application is submitted; 
c. The name(s) of each political subdivision(s) affected by the project, located in the area studied in the project, or 

located in the area in which the project is intended to be implemented. 
d. Resolutions from each political subdivision named in the application which demonstrate that the political subdivi- 
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sion is committed to implement the project; is committed to provide necessary local financing; and, is committed to accept and 
exercise the government powers necessary to the project. 

e. The name(s) and address(es) of the project manager(s); 

f. Total project cost; 

g. Amount of grant funding requested; 

h. Amount and sources of all other funding contributions; including the amount of funds to be contributed by the 

applicant; 
i. Boundaries of and population of any areas which would be served by the program if the project were implemented; 

j. Statements, together with supporting information, that demonstrate: 

(I) that the project is conceptually and technically feasible; 

(2) that operating revenues from the project, considering the availability and security of sources of solid waste and 

of markets for recovered resources, together with any proposed federal, state, or local financing assistance, will be sufficient to 
pay all costs over the projected life of the project; and, 

(3) that the applicant has evaluated the feasible and prudent alternatives to disposal and has compared and 
evaluated the costs of the alternatives, incuding capital and operating costs, and the effects of the alternatives on the cost to 
generators. 

k. A work plan which provides the following information and details how the grantee will take the action necessary to 

complete an acceptable project within the meaning of C. I .b. 

(I) A brief description of the waste reduction and/or source separation program the grantee proposes to undertake; 

(2) A breakdown of the specific work tasks to be completed under the terms of the grant; 

(3) A breakdown of the number of work hours needed to complete each of the work tasks specified in k.(2); 

(4) A breakdown of all the costs associated with completing each of the tasks specified in k.(2), including an 
explanation of how each cost was calculated; 

(5) A breakdown of the staff, consultants, and units of government associated with completing each of the tasks 

specified in k.(2); 
(6) A breakdown of the amount of time needed to complete each of the tasks specified in k.(2); 

(7) A discussion of the reports, documents and other written materials to be developed; 

(8) A discussion of the applicability of the project results to other areas of the state; and, 

(9) A discussion of the existing solid waste management system, the impact the project may have on that system, 
and a statement of the landfill(s) currently serving the area which would be served by the project if it were implemented. 

3. Amended grant applications shall include the following information: 

a. The name(s) of each applicant making the amended grant application; 

b. The additional funds requested by the applicant; 

c. Justification for the request for additional funds; 

d. A statement of the amount of funds already obtained from the agency to complete the project; 

e. A statement of the total amount of funds expended and anticipated to be expended to complete the project; 

f. A statement of the amount and sources of all funds not provided by the agency; and, 

g. A discussion of the work proceeding to date under the grant and a statement as to whether the work is being 
completed on schedule and, if not, a discussion as to why it is not proceeding on schedule. 

G. Agency review of grant applications and amendments and award of grants and grant amendments. 

I. Grants shall be awarded to eligible grantees, to the extent funding is available, in accordance with the procedures and 

limitations set out in this Part. 
2. Within 45 days after each application submittal date, the agency shall categorize each eligible project: 

a. by determining whether the project is a waste reduction or a source separation project, and 

b. by identifying the category within which each eligible project falls. The categories of eligible projects are the 
following: 
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(1) Waste reduction. 

Pre-implementation projects that study or design the 
following methods of waste reduction 

Implementation projects that demonstrate the following 
methods of waste reduction 

(a) Change in procurement policies (a) Change in procurement policies 
(b) Public awareness programs (b) Public awareness programs 
(c) Marketing programs (c) Marketing programs 
(d) Office waste reduction (d) Office waste reduction 
(e) Reduction of solid materials generated by an industry or (e) Reduction of solid materials generated by an industry or 

commercial establishment commercial establishment 
(f) 	Curriculum development (f) 	Curriculum use 

(2) Source separation. 

Pre-implementation projects that study or design the 
following methods of source separation 

Implementation projects that demonstrate the following 
methods of source separation 

(a) Public awareness programs (a) Public awareness programs 
(b) Marketing program (b) Marketing program 
(c) Office waste recycling (c) Office waste recycling 
(d) Source separation of solid materials generated by an (d) Source separation of solid materials generated by an 

industry or commercial establishment industry or commercial establishment 
(e) Separation of yard waste (e) Separation of yard waste 
(f) 	Curriculum development (f) 	Curriculum use 
(g) Drop off center (g) Drop off center 
(h) Mandatory curbside collection (h) Mandatory curbside collection 
(i) 	Voluntary curbside collection (i) 	Voluntary curbside collection 
(j) 	Separation at a transfer station (j) 	Separation at a transfer station 

3. Also within 45 days after each application submittal date, the agency shall rank the projects within each category by 
assigning that project one point for each of the following statements that correctly describes that project: 

a. The project relates specifically to an area where natural geologic and soil conditions are unsuitable for land 
disposal of solid waste. 

b. The project relates specifically to an area where the available capacity of existing solid waste disposal facilities is 
determined by the agency to be less than five years. 

c. The project relates specifically to an area outside the metropolitan area and would serve more than one local 
government unit. 

d. The project is being carried out pursuant to the findings or recommendations of a solid waste management plan 
which meets the requirements of Minn. Stat. § I l5A.46 and 6 MCAR § 4.6085. 

4. The agency shall award grants as follows: 
a. The agency shall award a grant to the project with the highest point ranking within each category. If there are 

insufficient monies to fund the highest ranking project within each category, the agency shall first award a grant to the project 
with the highest ranking; shall second award a grant to the project with the second highest ranking; shall third award a grant to 
the project with the third highest ranking and so on until all grant monies are obligated. For projects with equal rankings, the 
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agency shall first award a grant to the grantee whose final application was submitted earliest; shall second award a grant to the 
grantee whose final application was submitted second earliest; shall third award a grant to the grantee whose final application 
was submitted third earliest and so on until grant monies are obligated. If grant applications with equal rankings were submitted 
on the same date, the agency shall determine the priority of the projects by lottery. 

b. After the agency has awarded a grant to the projects that rank the highest within each category, the agency shall 
award a grant to the projects that rank the second highest within each category. In awarding grants for these projects, the 
agency shall follow the procedure described in G.4.a. 

c. After the agency has awarded a grant to the projects that rank the second highest within each category, the agency 
shall award a grant to the project that ranks the third highest within each category. The agency shall continue in this fashion 
until all grant monies have been obligated. 

5. The agency shall award grants on a first come, first serve basis to applicants for a supplemental grant that meet the 
description set out at E.4. These awards shall be made within one month after a completed eligible application for a grant 
amendment has been received by the agency. Grant amendments shall not be subject to the ranking procedures set out in G.4. 

H. Grant agreement. 
I. The grant agreement shall incorporate by reference the final grant application submitted to the agency in accordance 

with F. 
2. The grant agreement shall establish the term of the grant. All grants awarded under this rule shall have a maximum 

term of two years. 

3. Grants not completed in accordance with the terms and conditions of the grant agreement, including time schedules, 
shall be forfeited unless the agency determines that the variances from the grant requirements are due to factors outside the 
control of the grantee. 

4. The grant agreement shall include a payment schedule. This payment schedule shall provide for reimbursement of 
stated travel costs in a manner described in the grant agreement and shall require that ten percent of each payment made under 
the grant agreement (except reimbursable travel costs) be retained by the agency until the director determines that the report 
submitted under the grant is an acceptable project. If the director determines that the report is deficient, the director shall notify 
the grantee of the deficiency. The agency shall pay the withheld ten percent of the grant as soon as the director determines that 
the report is an acceptable project. 

5. The grant agreement shall provide that the grantee shall be authorized to enter into contracts to complete the work 
specified in the grant. The grant agreement shall further provide that if any person other than the grantee is to receive any grant 
monies for completing work under the grant, the grantee must enter into a written agreement with that person for the work to be 
done by that person. The grant agreement shall further require that all written agreements for work to be done under this grant 
shall name the agency as a third-party beneficiary to those agreements. 

6. The grant agreement shall provide that, upon the agreement of the grantee and the director, the grant agreement shall 
be amended. 

7. The grant agreement shall provide that the director shall extend the expiration date of the grant upon request and 
justification of the change by the grantee. The grantee shall justify a request for extension by demonstrating that the factors 
which resulted in the delay of the project were beyond the control of the grantee. 

I. Apportionment. 
I. The agency shall apportion funds allocated to it by legislature for the grant programs set out in Articles V and VI of 

the Waste Management Act, Minn. Stat. § Il5A.42 through I 15A.54 (1980) as follows: 

a. Article V grants (grants awarded under other rules): forty percent of the amount appropriated to the agency; and 

b. Article VI grants (grants awarded under this rule): sixty percent of the amount appropriated to the agency. 

c. If the agency receives more eligible requests for grant assistance under Article VI than the agency has funds 
available and the agency receives less eligible requests for grant assistance under Article V than it has funds available, the 
agency shall adjust the apportionment described in this part. Similarly, if the agency receives less eligible requests for grant 
assistance under Article VI than the agency has funds available to it and more eligible request for grant assistance under Article 
V than it has funds available, the agency shall adjust the apportionment described in this part. No such adjustment shall be made 
until the last date that grant applications are permitted to be submitted to the agency under this rule and the rule developed to 
implement Article V of the Waste Management Act. 

2. For pre-implementation and implementation grants, the agency shall apportion funds allocated to it by legislature as 
follows: 
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a. pre-implementation grants: twenty percent of the amount appropriated to the agency; and 
b. implementation grants: eighty percent of the amount appropriated to the agency. 

J. Severability. 
If any provision of this rule or the application thereof to any person or circumstance is held to be invalid, such invalidity shall 

not affect any other provision or application of any other part of this rule or any other rule which can be given effect without the 
invalid provision or application, and to this end the provisions of this rule and the various applications thereof are declared to be 
severable. 

Minnesota Pollution Control Agency 
Division of Solid Waste 
Proposed Amendments to the Rules Governing the Management of Hazardous Waste 
Notice of Intent to Adopt Rules Without a Public Hearing 

Notice is hereby given that the Minnesota Pollution Control Agency (hereinafter "agency") intends to adopt amendments to 
the rules governing the management of hazardous waste without a public hearing. The agency has determined that the proposed 
amendment of these rules will be noncontroversial in nature and has elected to follow the procedures set forth in Minn. Stat. § 
15.0412, subd. 4h (1980). Authority for the adoption of these rules is contained in Minn. Stat. § 116.07, subd. 4. 

The agency has prepared a Statement of Need and Reasonableness that describes the agency's reasons for each provision of 
the proposed amendments and identifies the data and information relied upon by the agency to support the proposed rule. 
Copies of the Statement of Need and Reasonableness and the proposed amended rules are available and may be obtained by 
contacting: 

Mr. Larry Christensen 
Division of Solid Waste 
Minnesota Pollution Control Agency 
1935 W. County Road B2 
Roseville, Minnesota 55113 
Telephone: (612) 297-2714 

All interested or affected persons have until February 6, 1981, to submit, in writing, comments on the proposed amendments. 
The proposed amended rules may be modified if the data and views submitted to the agency warrant modifications and the 
modifications do not result in a substantial change in the proposed language. 

If, during the comment period, seven or more persons submit to the agency a written request for a hearing on the proposed 
amendments, the agency shall proceed to schedule a public hearing before adoption of the amended rules. In the event a public 
hearing is required, the agency will proceed according to the provisions of Minn. Stat. § 15.04 12, subds. 4-4f. (1980). 

Persons who wish to submit comments or a request for a public hearing should submit such comments or request to Mr. Larry 
Christensen at the address given above. The agency requests that if a person desires a public hearing, that when submitting a 
written request for a hearing, the person identify the particular provisions objected to, the suggested modifications to the 
proposed language, and the reasons and data relied on to support the suggested modifications. 

The proposed amended rules would, if adopted, produce greater uniformity between the State hazardous waste rules and the 
hazardous waste rules adopted by the U.S. Environmental Protection Agency (hereinafter "EPA"). These proposed 
amendments are necessary for the State to receive interim authorization from EPA to administer the State hazardous waste 
program in lieu of the Federal program. The proposed amendments can be generally described as follows: 

Amendments to 6 MCAR § 4.9001 B., C. and D. provide a definition for the term "manifest" and the abbreviation "EPA" 
and further provide for the incorporation of two additional appendices to the rules. 

An amendment to 6 MCAR § 4.9002.E. specifies that the leach test which must be utilized to determine whether certain 
wastes are hazardous is the EP Toxicity Test. This is the leach test required by the EPA and its adoption will permit uniform 
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testing requirements. Another amendment to that provision clarifies that once a waste is determined to contain a hazardous 
component, further testing for that component is not required. 

Amendments to 6 MCAR §! 4.9003F. and 4.9005G. provides that generators and transporters of hazardous waste must obtain 
identification numbers from EPA rather than from the agency. EPA rules require generators and transporters to obtain EPA 
identification numbers. 

Amendments to 6 MCAR § 4.9003H. make Minnesota's hazardous waste label requirements identical to federal requirements 
and will permit generators to use a single label that meets both State and Federal requirements. 

Amendments to 6 MCAR § 4.9004C. 1 and 4.9006G.4. delete the provisions prohibiting hazardous waste facility operators 
from accepting hazardous waste generated outside the State of Minnesota without the written approval of the agency director. 

Amendmentsto 6 MCAR § 4.9004C.2. and 4.9005F. require hazardous waste transporters to notify the receiving facility and 
the receiving facility to notify the agency of any discrepencies between the shipping papers and the waste delivered or any 
attempt to deliver waste without shipping papers. This notification corresponds to the discrepancy reports required by EPA. 

Amendments to 6 MCAR § 4.90041. and 4.9006!. require facilities which store hazardous wastes for longer than 90 days and 
accumulate 2000 pounds or more of hazardous waste to obtain a permit. EPA rules currently require such facilities to obtain a 
permit. 

Amendments to 6 MCAR § 4.9008C. bring State hazardous waste shipping paper requirements in line with Federal 
requirements and will allow use of a nationally standardized form in Minnesota. 

Amendments to 6 MCAR § 4.9008E. will require all hazardous waste generators and receiving facility operators to submit 
copies of the hazardous waste shipping papers to the State. Previously the agency Executive Director could request that copies 
of the shipping papers be submitted. This will allow the State to trace shipments of hazardous waste and reduce illegal dumping. 

After adoption of the final amended rules by the agency board, without a public hearing, the proposed rules, this Notice, the 
Statement of Need and Reasonableness, all written comments received, and the final amended Rules as Adopted will be 
delivered to the Attorney General for review as to form and legality, including the issue of substantial change. Persons who wish 
to be advised of the submission of this material to the Attorney General, or who wish to receive a copy of the final rules as 
proposed for adoption, should submit a written statement of such request to Mr. Larry Christensen. 

Minn. Stat. ch. IOA requires each lobbyist to register with the State Ethical Practices Board within five days after he or she 
commences lobbying. A lobbyist is defined in Minn. Stat. § lOA.Ol, subd. 11(1980) as any individual: 

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, 
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his own traveling expenses and membership dues, in any year for the purpose 
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public 
officials. 
The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office 
Building, Saint Paul, Minnesota 55155, telephone (612) 296-5615. 

Terry Hoffman 
Executive Director 
Minnesota Pollution 

Amendments as Proposed 
	 Control Agency 

6 MCAR § 4.9001 General applicability, definitions, abbreviations, incorporations, severability, and variances. 

B. Definitions. As used in these hazardous waste rules the following words shall have meaning defined herein. 

23. Manifest: The shipping papers used in transporting hazardous waste.  

6 MCAR § 4.9001 B. 23 through 44. Renumber as 6 MCAR § 4.9001 B. 24. through 45. 
C. Abbreviations. The abbreviations used in these hazardous waste regulations rules have the following meanings: 

3. EPA: U.S. Environmental Protection Agency.  

6 MCAR § 4.9001 C. 3. through 5. Renumber as 6 MCAR § 4.9001 C. 4. through 6. 

D. Incorporations. The following are contained in the indicated appendices at the end of this rule and are hereby 
incorporated and made a part of these rules and shall apply as indicated within these rules: 

12. EP Toxicity Test (Appendix L).  
13. 49 C.F.R. §! 172.202 and 172.203 (1979) (Appendix M).  
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6 MCAR § 4.9002 Classification, evaluation and certification of waste. 
E. Comparison of properties. 

2. List I and List 2 components. Whenever the person evaluating a waste knows or suspects that any of the components 
in List I or List 2 is in the waste, the person shall conduct a quantitative analysis to determine the concentration of each 
component in List 1 that is known or suspected to be in the waste and e leachate es the EP Toxicity Test for each component in 
List 2 that is known or suspected to be in the waste with the following exceptions:  

a. A waste known to contain a component of List I in excess of the concentration listed in List I need not be analyzed  
for that component. 

b. A waste which is a hazardous waste because it contains a component of List I in excess of the concentration listed 
in List I need not be tested for that component in a List 2 test.  

6 MCAR § 4.9003 Generation of hazardous waste. 
F. Identification number. Prior to transportation or disposal of any hazardous waste a generator shalt obtain a generator 

identification number from EPA.  

G. Preparation of hazardous waste shipping papers. Each generator shall prepare hazardous waste shipping papers for each 
hazardous waste in accordance with 6 MCAR § 4.9008. 

GH. Preparation of hazardous waste labels. 
I. Each generator shall attach a -Hazardous Wast&- label to each container and portable tank containing hazardous 

waste in accordance with the following requirements. applicable U.S. Department of Transportation regulations on hazardous  
materials under 49 C.F.R. Part 172 (1979). In addition, the following words and information shall be displayed:  

a. HAZARDOUS WASTE—Federal Law Prohibits Improper Disposal. If found, contact the nearest police or public  
safety authority or the U.S. Environmental Protection Agency.  

b. Generator Name and Address 

c. Manifest Document Number 

d. EPA Identification Number 

e. Accumulation start date 

aT The 4abel ha14 a be smaller than 4" by 6¼". The letters, "HAZARDOUS WASTE", sbeI4 Het be less thea 44" 
hgh Except far sae ead color, the label sbell beve the appearance af the following design. 
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b. The lcttcring andliaesofa "Hazardous Waste" lehal4behlaekandthe background eolef shallbea standard 
florcscent piak. 

e. In addition to the words, "Hazardous Waste", the label placed en portable tanha and containers shall contain the 
following information: 

fl-i The name of the generator. 
(.23 The identifying shipment number fcen* the shipping papers required in 6 MCAR * '1.9008. 

 The date the container e portable tank was finally filled. 
The name of the hazardous waste facility that is responsible fef the ultimate disposition of the hazardous 

waste and the permit number if that facility is licensed by the agency pursuant to these regulations. 
4 The "Hazardous Waste" label mast be capable of withstanding open weather exposure foe en less than thi+ty 

days without substantial reduction in effectiveness. 
2. The container or portable tank shall be labeled and marked in a manner that is suitable for interstate commerce. 
3. Any generator or other person who maintains a storage tank containing hazardous waste shall attach a display the  

words "Hazardous Waste" label to on the storage tank in a legible and conspicuous manner. r The words  "Hazardous Waste" 
label shall be plainly visible and legible to any person who may operate any outlet valve. 
6 MCAR § 4.9004 Location, operation and closure of a hazardous waste facility. 

C. Hazardous waste facility operation. 
I. General. No person shall operate a hazardous waste facility except in conformance with the following requirements: 

k The facility operator shall net accept waste frem outside the 4ate of Minnesota unless specifically authorized to 
de so by his Hazardous Waste Facility Permit and unless written approval is obtained from the director. The director shell 
approve the acceptance of the waste if the director determines thfa- 

f-l- The hazardous waste is a waste that ann be properly managed at the facility, and 
The generator has liled a disclosure with the agency. The director shall aet en the request as expeditiously as 

possible. 
2. Acceptance of hazardous waste. 

a. N.e l'he facility operator shall accept notify the agency by telephone immediately upon delivery  and prior to 
acceptance of a shipment of hazardous waste that does not meet the following requirements: if any of the following 
discrepancies exist.  

(I) The Incomplete  shipping papers ai'e complete. 
(2) Eaeh A container and or portable tank containing hazardous waste is not properly labeled. 
(3) The shipping papers and the labels are consistent inconsistent. 

(4) The shipping papers and the hazardous waste shipment are inconsistent.  

Within five (5) days, a follow-up report which fully describes any discrepancy, its resolution and the management of the 
hazardous waste shall be mailed to the agency.  

b. In the event a shipment of hazardous waste without any shipping papers is delivered to a hazardous waste facility,  
the facility operator shall immediately notify the agency by telephone of:  

(I) the transporter's name and vehicle license plate;  

(2) the transporter's address and EPA identification number, if available;  

(3) the generator's name, address and EPA identification number, if available;  

(4) a description of the unmanifested waste,  

(5) a brief explanation of why the waste was unmanifested, if known.  

Within five (5) days, a follow-up report which fully describes any discrepancy, its resolution and the management of the 
hazardous waste shall be mailed to the agency.  

he. No facility operator shall accept a shipment of hazardous waste that the facility operator is not allowed to manage 
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under the Hazardous Waste Facility Permit unless written approval is obtained from the director, The director shall approve the 
acceptance of the waste if the director determines that:  

(1) The hazardous waste is a waste that can be properly managed at the facility, and  

(2) The generator has filed a disclosure with the agency. The director shall act on the request as expeditiously as 
possible.  

ed. The facility operator shall schedule the arrival of hazardous waste in a manner that minimizes the potential 
problem of incompatible wastes coming in contact. 

I. Small hazardous waste containerized storage facilities. The facility operator of a hazardous waste containerized storage 
facility with a capacity of less than 5,000 gallons (18,927 liters) of hazardous waste in containers and tanks shall not be required 
to comply with the requirements of subparagraph I of paragraph B or subparagraphs l.d., I.f., 2.bc., 6.a., 6.b., 6.c., and 6.d. of 
paragraph C, and subparagraphs 1, 3 and 4 of paragraph D, provided: 

I. fteNo other hazardous waste facility is located at the same site; or 
2. Any accumulation of hazardous waste equal to or greater than 2200 pounds (1000 kilograms) is not stored for longer 

than 90 days. The length of accumulation is calculated from the date storage began and not the date on which the accumulated  
waste first equals or exceeds 2200 pounds (1000 kilograms).  

6 MCAR § 4.9005 Transportation of hazardous waste. 
F. Delivery of hazardous waste. 

1. No person shall deliver hazardous waste to a hazardous waste facility or give hazardous waste to a transporter for 
shipment to a hazardous waste facility located in the State of Minnesota, if the facility operator has not obtained a Hazardous 
Waste Facility Permit from the agency. Nothing in this provision is intended to require the transporter to undertake any 
evaluation of a waste to determine whether it is hazardous. 

2. Immediately upon arrival at the hazardous waste facility the transporter shall notify the facility operator of any  
discrepancy between the hazardous wastes listed on the shipping papers and the hazardous waste shipment being delivered to 
the hazardous waste facility.  

0. Registration of hazardous waste transporters. Any person who transports hazardous waste that originates or terminates in 
Minnesota shall register with the agency and obtain an identification number from EPA prior to transporting the hazardous 
waste. The tranGporter may request a particular number whea he rcgiGtcr aed may obtain 4ha number i.f 4 ia atifactory e the 
agency. The transporter shall keep the agency advised of his current address. 
6 MCAR § 4.9006 Hazardous waste facility permit program. 

G. Hazardous Waste Facility Permit general conditions. 
4 If the Hazurdou Waute Facility Permit authorizcG the permittee 4e accept hazardouG waate fiem  outside the &ate ef 

Minnc@ota, the permittcc shall ae accept the hazardous waste without written approval ffem the director. 
1. Exceptions. 

2. The facility operator of a Hazardous Waste Containerized Storage Facility with a capacity of less than 5,000 gallons 
(18,927 liters) that is aet m the same location as aay ether types ef hazardous waste facility shall not be required to obtain a 
Hazardous Waste Facility Permit for that facility provided:  

I. No other hazardous waste facility is located at the same site, or  

2. Any accumulation of hazardous waste equal to or greater than 2200 pounds (1000 kilograms) is not stored for longer 
than 90 days. The length of accumulation is calculated from the date storage began and not the date on which the accumulated  
waste first equals or exceeds 2200 pounds (1000 kilograms).  

6 MCAR § 4.9008 Hazardous waste shipping papers. 
C. Preparation of hazardous waste shipping papers. 
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1. Each generator shall prepare hazardous waste shipping papers for each shipment of hazardous waste. 
2. The generator shall prepare an original and a sufficient number of copies of the hazardous waste shipping papers so 

that all persons who are going to participate in the management of the hazardous waste will be able to comply with the 
provisions of this regulation rule. 

3. The hazardous waste shipping papers shall include the following information. 
a. The names, and addresses, telephone numbers, and EPA identification numbers of the generator transporters and 

hazardous waste facilities facility to which the waste is being transported. 

b. The name and EPA identification number of each transporter. 

c. An identifying shipment number assigned by the generator in sequential order for each waste shipment. 

ed. :lhe amount of hazardous waste being transported. The total quantity of each hazardous waste by units of weight  
or volume and the type and number of containers as loaded into or onto the transport vehicle. 

de. The approximate chemical composition of the waste. The description of the waste(s) [e.g., proper shipping name, 
etc.] required by regulations of the U.S. Department of Transportation in 49 C.F.R. § 172.101, 172.202 and 172.203 (1979).  

e.: The hazardous properties of the waste. 
f The dates during which the hazardous waste was produced. 
g The names and telephone numbers of persons and agencies to notify ec consult with in ease of spillage during 

handling ec transportation. 
h The transporters' agency identification numbers. 
i.:. The names of ethec generators whose hazardous wastes ace to be commingled with the generator's shipment of 

hazardous waste. 
Procedures fec handling spills, fires, and ethec emergencies. 

kf. The signature of Signature and date blocks for the generator.:-, the transporter, and the facility operator. 

+g. Any ethec information the generator deems important. The following certification shall appear on the shipping 
papers: "This is to certify that the above named materials are properly classified, described, packaged, marked, and labeled and 
are in proper condition for transportation according to the applicable regulations of the U.S. Department of Transportation and 
the EPA." 

4. The hazardous waste shipping papers shal4 include a plaee fec the signature of eaeh transporter and facility operator 
who accepts possession of the shipment of hazardous waste and a plane fec the signature of the facility operator who is 
responsible fec ultimate disposition of the hazardous waste. 

E. Signing and submission of hazardous waste shipping papers. 
I. Prior to relinquishing possession of a shipment of hazardous waste €aeh each generator, transporter, and facility 

operator who relinquishes possession of a shipment of hazardous waste shall obtain the dated signature of the transporter or 
facility operator who accepts the shipment of hazardous waste on the original and each copy of the hazardous waste shipping 
papers. The generator shall retain one copy of the hazardous waste shipping papers.:., The transporter ec facility operator shall 
obtain two copies of the hazardous waste shipping papers an4 within two days altec relinquishing possession, return one eopy 
to the generator. give the original and four copies to the transporter and shall send one copy to the following address:  

Hazardous Waste, MIS  
322 Washington Avenue South  
Hopkins, Minnesota 55343  

The transporter shall retain one copy of the hazardous waste shipping papers after relinquishing possession of the hazardous 
waste and give the original and three copies to the hazardous waste facility operator. The hazardous waste facility operator shall  
within two days after gaining possession, return one copy to the generator and one copy to the above address. The facility 
operator shall sign the original and the remaining copy of the hazardous waste shipping papers upon ultimate disposition of the 
hazardous waste, retaining one copy and returning the original to the generator within two days of ultimate disposition.  
Generators, transporters, and facility operators shall retain their copies of the shipping papers in accordance with 6 MCAR §  
4.9008 E.4.  

2. Each transporter or facility operator who accepts a shipment of hazardous waste shall sign and date the hazardous 
waste shipping papers. 

3. The facility operator of a hazardous waste processing facility, a hazardous waste land disposal facility oc a 
hazardous waste land treatment facility shall sign the hazardous waste shipping papers a second tinie open ultimate disposition 
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ef the hazardouG was+e ee4 return the original e the generator within we 4ays ef ultimate dispoGition. When a shipment of 
hazardous waste is to be delivered to a hazardous waste facility located outside the State of Minnesota, the generator shall  
ensure that the copy of the hazardous waste shipping papers signed by the facility operator is sent to the address listed in  
subparagraph I of this paragraph within ten days of the acceptance of the hazardous waste by the hazardous waste facility.  

Appendix L 

Appendix I—Representative Sampling Methods 

The methods and equipment used for sampling waste materials will vary with the form and consistency of the waste materials 
to be sampled. Samples collected using the sampling protocols listed below, for sampling waste with properties similar to the 
indicated materials, will be considered by the Agency to be representative of the waste. 

Extremely viscous liquid—ASTM Standard D140-70 Crushed or powdered material—ASTM Standard D346-75 Soil or 
rock-like material—ASTM Standard D420-69 Soil-like material—ASTM Standard Dl452-65 

Fly Ash-like material—ASTM Standard D2234-76 (ASTM Standards are available from ASTM, 1916 Race St., Philadelphia, 
PA 19103) 

Containerized liquid wastes—"COLIWASA" described in "Test Methods for the Evaluation of Solid Waste, 
Physical/Chemical Methods."' U.S. Environmental Protection Agency, Office of Solid Waste, Washington, D.C. 20460. 
(Copies may be obtained from Solid Waste Information, U.S. Environmental Protection Agency, 26 W. St. Clair St., 
Cincinnati, Ohio 45268) 

Liquid waste in pits, ponds, lagoons, and similar reservoirs.—"Pond Sampler" described in "Test Methods for the 
Evaluation of Solid Waste, Physical/Chemical Methods." 

This manual also contains additional information on application of these protocols. 

Appendix Il—EP Toxicity Test Procedure 

A. Extraction Procedure (EP) 

I. A representative sample of the waste to be tested (minimum size 100 grams) should be obtained using the methods specified 
in Appendix I or any other methods capable of yielding a representative sample within the meaning of Part 260. (For detailed 
guidance on conducting the various aspects of the EP see "Test Methods for the Evaluation of Solid Waste, Physical/Chemical 
Methods," SW-846, U.S. Environmental Protection Agency Office of Solid Waste, Washington, D.C. 20460.') 

2. The sample should be separated into its component liquid and solid phases using the method described in "Separation 
Procedure" below. If the solid residue 2  obtained using this method totals less than 0.5% of the original weight of the waste, the 
residue can be discarded and the operator should treat the liquid phase as the extract and proceed immediately to Step 8. 

3. The solid material obtained from the Separation Procedure should be evaluated for its particle size. If the solid material has 
a surface area per gram of material equal to, or greater than, 3.1 cm 2  or passes through a 9.5 mm (0.375 inch) standard sieve, the 
operator should proceed to Step 4. If the surface area is smaller or the particle size larger than specified above, the solid material 
should be prepared for extraction by crushing, cutting or grinding the material so that it passes through a 9.5 mm (0.375 inch) 
sieve or, if the material is in a single piece, by subjecting the material to the 'Structural Integrity Procedure" described below. 

4. The solid material obtained in Step 3 should be weighed and placed in an extractor with 16 times its weight of deionized 
water. Do not allow the material to dry prior to weighing. For purposes of this test, an acceptable extractor is one which will 

These methods are also described in "Samplers and Sampling Procedures for Hazardous Waste Streams," EPA 600/2-80-018, January 1980. 
Copies may be obtained from Solid Waste information, U.S. Environmental Protection Agey, 26 W. St. Clair Street, Cincinnati, Ohio 

45268. 
2  The percent solids is determined by drying the filter pad at 80°C until it reaches constant weight and then calculating the percent solids using 

the following equation: 
(weight of pad + solid) 
- (tare weight of pad) 

initial weight of sample 
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impart sufficient agitation to the mixture to not only prevent stratification of the sample and extraction fluid but also insure that 
all sample surfaces are continuously brought into contact with well mixed extraction fluid. 

5. After the solid material and deionized water are placed in the extractor, the operator should begin agitation and measure 
the pH of the solution in the extractor. If the pH is greater than 5.0, the pH of the solution should be decreased to 5.0 ± 0.2 by 
adding 0.5 N acetic acid. If the pH is equal to or less than 5.0, no acetic acid should be added. The pH of the solution should be 
monitored, as described below, during the course of the extraction and if the pH rises above 5.2, 0.5N acetic acid should be 

added to bring the pH down to 5.0 ± 0.2. However, in no event shall the aggregate amount of acid added to the solution exceed 4 
ml of acid per gram of solid. The mixture should be agitated for 24 hours and maintained at 20°-40° C (68°-104° F) during this 
time. It is recommended that the operator monitor and adjust the pH during the course of the extraction with a device such as 
the Type 45-A pH Controller manufactured by Chemtrix, Inc., Hillsboro, Oregon 97123 or its equivalent, in conjunction with a 
metering pump and reservoir of 0.5N acetic acid. If such a system is not available, the following manual procedure shall be 
employed: 

(a) A pH meter should be calibrated in accordance with the manufacturer's specifications. 

(b) the pH of the solution should be checked and, if necessary, 0.5N acetic acid should be manually added to the extractor 
until the pH reaches 5.0 ± 0.2. The pH of the solution should be adjusted at 15, 30 and 60 minute intervals, moving to the next 
longer interval if the pH does not have to be adjusted more than 0.5N pH units. 

(c) The adjustment procedure should be continued for at least 6 hours. 

(d) If at the end of the 24-hour extraction period, the pH of the solution is not below 5.2 and the maximum amount of acid (4 
ml per gram of solids) has not been added, the pH should be adjusted to 5.0 ± 0.2 and the extraction continued for an additional 
four hours, during which the pH should be adjusted at one hour intervals. 

6. At the end of the 24 hour extraction period, deionized water should be added to the extractor in an amount determined by 
the following equation: 

V = (20)(W)-16(W)—A 
V = ml deionized water to be added 
W = weight in grams of solid charged to extractor 
A = ml of 0.5N acetic acid added during extraction 

7. The material in the extractor should be separated into its component liquid and solid phases as described under 
Separation Procedure." 

8. The liquids resulting from Steps 2 and 7 should be combined. This combined liquid (or the waste itself if it has less than /2 

percent solids, as noted in Step 2) is the extract and should be analyzed for the presence of any of the contaminants specified in 
Table I of § 261.24 using the Analytical Procedures designated below. 

Separation Procedure 

Equipment: A filter holder, designed for filtration media having a nominal pore size of 0.45 micrometers and capable oç 
applying a 5.3 kg/cm2  (75 psi) hydrostatic pressure to the solution being filtered shall be used. For mixtures containing 
nonabsorptive solids, where separation can be affected without imposing a 5,3 kg/cm 2  pressure differential, vacuum filters 
employing a 0.45 micrometers filter media can be used. (For further guidance on filtration equipment or procedures see "Test 
Methods for Evaluating Solid Waste, Physical/Chemical Methods.") 

Procedure: 3  

(i) Following manufacturer's directions, the filter unit should be assembled with a filter bed consisting of a 0.45 micrometer 

This procedure is intended to result in separation of the "free" liquid portion of the waste from any solid matter having a particle size >0.45 
pi.m. If the sample will not filter, various other separation techniques can be used to aid in the filtration. As described above, pressure filtration is 
employed to speed up the filtration process. This does not alter the nature of the separation. If liquid does not separate during filtration, the 
waste can be centrifuged. If separation occurs during centrifugation the liquid portion (centrifugate) is filtered through the 0.45 m filter prior to 
becoming mixed with the liquid portion of the waste obtained from the initial filtration. Any material that will not pass through the filter after 
centrifugation is considered a solid and is extracted. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike e*its indicate 
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filter membrane. For difficult or slow to filter mixtures a prefilter bed consisting of the following prefilters in increasing pore size 
(0.65 micrometer membrane, fine glass fiber prefilter, and coarse glass fiber prefilter) can be used. 

(ii) The waste should be poured into the filtration unit. 
(iii)The reservoir should be slowly pressurized until liquid begins to flow from the filtrate outlet at which point the pressure in 

the filter should be immediately lowered to 10-15 psig. Filtration should be continued until liquid flow ceases. 
(iv) The pressure should be increased stepwise in 10 psi increments to 75 psig and filtration continued until flow ceases or the 

pressurizing gas begins to exit from the filter outlet. 
(v) The filter unit should be depressurized, the solid material removed and weighed and then transferred to the extraction 

apparatus, or, in the case of final filtration prior to analysis, discarded. Do not allow the material retained on the filter pad to dry 
prior to weighing. 

(vi) The liquid phase should be stored at 4°C for subsequent use in STEP -. 

B, Structural Integrity Procedure 
Equipment: A Structural Integrity Tester having a 3.18cm (1.25 in.) diameter hammer weighing 0.33 kg (0.73 lbs.) and having 

a free fall of 15.24 cm (6 in.) shall be used. This device is available from Associated Design and Manufacturing Company, 
Alexandria, VA, 22314, as Part No. 125, or it may be fabricated to meet the specifications shown in Figure 1. 

Procedure: 
I. The sample holder should be filled with the material to be tested. If the sample of waste is a large monolithic block, a 

portion should be cut from the block having the dimensions of a 3.3 cm (1.3 in.) diameter x 7.1 cm (2.8 in.) cylinder. For a 
fixated waste, samples may be cast in the form of a 3.3 cm (1.3 in.) diameter x 7.1 cm (2.8 in.) cylinder for purposes of 
conducting this test. In such cases, the waste may be allowed to cure for 30 days prior to further testing. 

2. The sample holder should be placed into the Structural Integrity Tester, then the hammer should be raised to its maximum 
height and dropped. This should be repeeate fifteen times. 

3. The material should be removed from the sample holder, weighed, and transferred to the extraction apparatus for 
extraction. 

Analytical Procedures for Analyzing Extract Contaminants 
The test methods for analyzing the extract are as follows: 
(I) For arsenic, barium, cadmium, chromium, lead, mercury, selenium or silver: "Methods for Analysis of Water and 

Wastes," Environmental Monitoring and Support Laboratory, Office of Environmental Protection Agency, Cincinnati, Ohio 
45268 (EPA-800/4-79-020, March 1979), 

(2) For Endrin; Lindane; Methoxychlor; Toxaphene; 2,4-D; 2,4,5-TP Silver: in "Methods for Benzidine, Chlorinated Organic 
Compounds, Pentachlorophenol and Pesticides in Water and Wastewater," September 1978, U.S. Environmental Protection 
Agency, Environmental Monitoring and Support Laboratory, Cincinnati, Ohio 42568, 
as standardized in "Test Methods for the Evaluation of Solid Waste, Physical/Chemical Methods." 

For all analyses, the method of standard addition shall be used for the quantification of species concentration. This method is 
described in "Test Methods for the Evaluation of Solid Waste." (It is also described in "Methods for Analysis of Water and 
Wastes.") 

Billing Code 6580-0l-M 

[45 FR. 33127, May 19, 1980] 

Appendix M 

Title 49 C.F.R. 
§ 172.202 Description of hazardous material on shipping papers. 

(a) Each description of a hazardous material on the shipping paper must include— 
(1) The proper shipping name prescribed for the material as required by § 172. 101. 
(2) The class prescribed for the material as required by § 172. 101. When the words of the proper shipping name are identical 

(excluding the entry "n.o.s.") with the words of the class, the inclusion of the class is not required. 
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(3) [Reserved] 

(4) Except for empty packagings, the total quantity (by weight, volume, or as otherwise appropriate) of the hazardous 
material covered by the description. 

(b) The basic description specified in paragraphs (a)(l) and (a)(2) of this section must be shown in sequence except that the 
technical name of the material may be entered between the proper shipping name and the class. For example: "Gasoline, 
Flammable liquid"; or "Flammable solid, n.o.s."; or "Corrosive liquid, n.o.s. (caprylyl chloride), corrosive material." 

(c) The total quantity of the material covered by one description must appear before or after, or both before and after, the 
description required and authorized by this subpart. 

(I) Abbreviations may be used to specify the type of packaging and weight or volume. For example: 40 cyl. Nitrogen, 
Non-flammable Gas-800 pounds; I box Cement, liquid n.o.s., Flammable liquid, 25 lbs. 

(2) The type of packaging may be entered in any appropriate manner. 

[Amdt. 172-29A, 41 FR 40677, Sept. 20, 19761 

§ 172.203 Additional description requirements. 

(a) Exemptions. Each shipping paper issued in connection with a shipment made under an exemption must bear the notation 
"DOT-E" followed by the exemption number assigned and so located that the notation is clearly associated with the description 
to which the exemption applies. 

(b) Limited quantities. The description for a material defined as "limited quantities" in this subchapter must include the 
words "Limited Quantities" or "Ltd. Qty." following the basic description. 

(c) Blasting caps. The description for a shipment of blasting caps must have an entry stating the number of caps in the 
shipment, either before or after the basic description. 

(d) Radioactive material. (I) The description for a shipment of radioactive material must include the following additional 
entries as appropriate: 

(i) The name of each radionuclide in the radioactive material that is listed in § 173.390 of this subchapter. Abbreviations, e.g., 
are authorized. 

(ii) A description of the physical and chemical form of the material, if the material is not in special form. 

(iii) The activity contained in each package of the shipment in terms of curies, millicuries, or microcuries. Abbreviations are 
authorized. 

(iv) The category of label applied to each package in the shipment. For example: "RADIOACTIVE WHITE-I." 

(v) The transport index assigned to each package in the shipment bearing RADIOACTIVE YELLOW-Il or RADIOACTIVE 
YELLOW-Ill labels. 

(vi) For a shipment of fissile radioactive materials— 

(A) The words "Fissile Exempt," if the package is exempt pursuant to § 173.396(a) of this subchapter, or 

(B) If not exempt, the fissile class of each package in the shipment, pursuant to § 173.389(a) of this subchapter; and 

(C) For a Fissile Class III shipment, the additional notation: "Warning—Fissile Class Ill Shipment. Do not Load More than 
* * * Packages per Vehicle." (Asterisks to be replaced by appropriate number.) "In loading and Storage Areas, Keep at Least 
20 Feet (6 Meters) from Other Packages Bearing Radioactive Labels." 

(D) If a Fissile Class III shipment is to be transported by water, the supplementary notation must also include the following 
statement: "For shipment by water, only one Fissile Class III shipment is permitted in each hold." 

(vii) For a package approved by the U.S. Energy Research and Development Administration (ERDA) or U.S. Nuclear 
Regulatory Commission (USNRC), a notation of the package identification marking as prescribed in the applicable ERDA or 
USNRC approval. (See § 173.393a of the subchapter.) 

(viii) For an export shipment or a shipment in a foreign made package, a notation of the package identification marking as 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike e,4s indicate 
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prescribed in the applicable International Atomic Energy Agency (IAEA) Certificate of Competent Authority which has been 
issued for the package. (See § 173.393b(a)(3) of the subchapter.) 

(ix) For a shipment of radioactive materials being offered and accepted for transportation and transported within the United 
States under the provisions of § 171.12(e) of this subchapter, the shipping paper shall be annotated with the following entry: 

This shipment contains packages of Type A/low specific activity radioactive materials limited in accordance with the 1973 
IAEA Regulations, pursuant to the provisions of 49 CFR 171.12(e). (Non-applicable entry to be deleted.) 

(e) Empty packagings. For other than a tank car, the description on the shipping paper for an empty packaging containing the 
residue of a hazardous material may contain the word(s) "EMPTY": or "EMPTY: Last contained * * *" followed by the name 
of the hazardous material last contained in the packaging. This entry may be before or after the basic description. For empty 
tank cars, see § 174.25(c) of this subchapter. 

(1) Transportation by air. When a package containing a hazardous material is offered for transportation by air and this 
subchapter prohibits its transportation aboard passenger-carrying aircraft, the words "Cargo-only aircraft" must be entered 
after the basic description. 

(g) Transportation by rail. (I) The shipping paper for a rail car containing a hazardous material must contain the notation 
"Placarded" followed by the name of the placard required for the rail car. 

(2) The shipping paper for each specification DOT I 12A or I 14A tank car (without head shields) containing a flammable 
compressed gas must contain the notation, "DOT I 12A" or "DOT I 14A," as appropriate, and either "Must be handled in 
accordance with FRA E.O. No. 5" or "Shove to rest per ED. No. 5." 

(h) Transportation by hight'ay. Following the basic description for a hazardous material in a specification MC 330 or MC 331 
cargo tank made of quenched and tempered steel, there must be entered for— 

(I) Anhydrous ammonia. (i)The words "0.2 per cent water" to indicate the suitability for shipping anhydrous ammonia in the 
cargo tank as authorized by § 177.817 of this subchapter, or 

(ii) The words "NOT FOR Q AND T TANKS" when the anhydrous ammonia does not contain 0.2 per cent or more water by 
weight. 

(2) Liquefied  petroleum gas. The word "Non-corrosive" or "Non-cor" to indicate the suitability for shipment of the 
"Non-corrosive" liquefied petroleum gas offered for transportation by cargo tank as authorized by § 173.3 15(a)(I) Note 15 of 
this subchapter. 

(i) Transportation by water. (I) Each shipment by water must have the following additional shipping paper entries: 

(i) Identification of the type of packages such as barrels, drums, cylinders, and boxes, 

(ii) The number of each type of package including those in a freight container or on a pallet, and 

(iii) The gross weight of each type of package or the individual gross weight of each package. 

(2) The shipping paper for a hazardous material offered for transportation by water to any country outside the United States 
must have in parenthesis the technical name of the material following the proper shipping name when the material is described 
by a "n.o,s." entry in § 172.101. For Example: Corrosive liquid, n.o.s. (caprylyl chloride), Corrosive material. However, for a 
mixture, only the technical name of any hazardous material giving the mixture its hazardous properties must be identified. 

(3) The entry "Skin corrosive only" must be included to also authorize "under deck" stowage for corrosive liquid, n.o.s. 
and corrosive solid, n.o.s. that meet only the corrosion to skin criteria of § 173.240(a)(I). 

(49 U.S.C. 1803, 1804, 1808) 

[Amdt. 172-29A, 41 FR 40677, Sept. 20, 1976, as amended by Amdt. 172-29B, 41 FR 57067, Dec. 30, 1976; Amdt. 172-41,43 FR 
10918, Mar. 16, 1978; Amdt. 172-45, 43 FR 39791, Sept. 7, 1978] 
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The adoption of a rule becomes effective after the requirements of Minn. Stat. § 15.0412, subd. 4, have been met and five working days after the 

rule is published in the State Register, unless a later date is required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State Register 
publication will be printed. 

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strike outs and new language will be 
underlined, and the rule's previous State Register publication will be cited. 

A temporary rule becomes effective upon the approval of the Attorney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice of his decision 
will be published as soon as practicable, and the adopted temporary rule will be published in the manner provided for adopted rules under subd. 4. 

Minnesota Energy Agency 
Division of Data and Analysis 
Adopted Temporary Rules Governing Procedures to Reduce Demand and Increase 

Supply of Fuel Oil During a Fuel Oil Supply Shortage. (6 MCAR § 2.3101-2.3108) 
The proposed temporary rules published at State Register, Volume 5, Number 17, pp. 662-669, October 27, 1980 (5 S.R. 662) 

were adopted December 10, 1980, approved by the Office of the Attorney General on December II, 1980 and filed with the 
Office of the Secretary of State on December 11, 1980 with the following amendments: 

Temporary Rules as Adopted Showing Changes from Proposed 
6 MCAR § 2.3101 Authority and Purpose of Rules: These rules are authorized by Minnesota Statutes § I 16H.09, especially 
subdivision 4. The purpose of these rules is to specify procedures to be used during a Fuel Oil Supply Emergency and to specify 
measures that may be employed to reduce demand for and increase supply of fuel oil and the method of implementing the 
measures. 
6 MCAR § 2.3102 Applicability of Rules: The rules shall apply: 

A. during a declared fuel oil supply emergency (see 6 MCAR 2.3 105); 

B. during a declared fuel oil supply alert (see 6 MCAR 2.3 104); and 
C. to the Minnesota Energy Agency when the Agency is preparing to recommend that a fuel oil supply alert or fuel oil supply 

emergency be declared. 
6 MCAR § 2.3 103 Definitions: 

A. "Agency" means the Minnesota Energy Agency; 

B. "Agriculture" means all the activities classified under the industry code numbers specified in paragraph I below as set 
forth in the Standard Industrial Classification Manual, 1972 edition, except those industry code numbers listed in paragraph 2 
which are excluded: 

1. Activities included. (a) All industry code numbers included in Division A, Agriculture, Forestry and Fishing, except 
as specified in paragraph 2 of this section. (b) All industry code numbers included in Major Group 20, Food and Kindred 
Products, of Division D, Manufacturing, including grain and seed drying, except as specified in paragraph 2 below; and (c) All 
the following other industry code numbers: 
1474 Potash, Soda and Borate Mineral (Potash mining only); 
1475 Phosphate Rock; 
2141 Tobacco Stemming and Redrying; 
2411 Logging Camps and Logging Contractors; 
2421 Sawmills and Planing Mills; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike et+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike et4s indicate deletions from 
proposed rule language. 
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2819 Industrial Inorganic Chemicals, Not Elsewhere Classified (dicalcium phosphate only); 
2873 Nitrogenous Fertilizers; 
2874 Phosphatic Fertilizers; 
2875 Fertilizers, Mixing Only; 
2879 Pesticides and Agricultural Chemicals Not Elsewhere Classified; 
4212 Local Trucking Without Storage (Farm to market hauling and log trucking only); 

4971 Irrigation Systems (for farm use); and 

5462 Retail Bakeries, Baking and Selling. 
2. Activities excluded. (a) All the following industry code numbers, otherwise listed under Division A, Agriculture, 

Forestry and Fishing, are excluded from the definition: 
0271 Fur-Bearing Animals and Rabbits (except rabbit farms which are included in the definition); 
0279 Animal Specialties, Not Elsewhere Classified, (except apiaries, honey production and bee, catfish, fish, frog and trout 

farms which are included in the definition); 
0742 Veterinary Services for Animal Specialties; 
0752. Animal Specialty Services; 
0781 Landscape Counseling and Planning; 
0782 Lawn and Garden Services; and 
0849 Gathering of Forest Products, Not Elsewhere Classified. 

C. "Btu" means British thermal unit, a commn unit of energy measurement which is used in these rules for comparative 
purposes; 

D. "Commercial Building" means a building all of whose occupants are engaged in commerce, unless residential occupants 
have separate heating controls; 

E. "Communications" means telecommunications including the repair, operation and maintenance of voice, data, telegraph, 
video and similar communication services for the public by a communications common carrier or by a firm providing the same 
service in direct competition with a communication common carrier, newspaper production and distribution, excluding sales 
and routine administrative activities; 

F. "Consumer" means a person that consumes natural gas, electricity, middle distillate, residual, or propane; 

G. "County and/or Municipal Fuel Coordinator" means any person who has been appointed by his/her county board or 
city council to perform certain actions with regard to the Federal Fuel Allocation Program; 

H. "Demand" means that quantity of products or services for which there are willing and able purchasers; 

I. "Division" means the Division of Emergency Services. of the Department of Public Safety; 

J. "Electric Utility" means any entity engaged in the generation, transmission, or distribution of electric energy for sale; 
K. "Emergency Services" means law enforcement, fire fighting, snow removal, emergency medical services, search and 

rescue activities, telecommunications services and utilities services; 
L. "Energy Production" means the refining, processing, production and distribution of coal, natural gas, petroleum or 

petroleum products, shale oil, nuclear fuels and electrical energy. It also includes the construction of facilities and equipment 
used in energy production, such as pipelines, power plants, transmission lines and similar capital goods. Excluded from this 
definition is electrical generation whose power source is petroleum based; 

M. "Environmental Standards" means those laws and regulations, both federal and state, intended to protect the 
environment, 

N. "Essential Government Services" means court and judicial activities, jails and prisons, meetings of duly elected political 
officials, the Division of Emergency Services and the Emergency Operating Center, Local Energy Conservation Boards, 
Department of Natural Resources enforcement activities, minimum services to provide AFDC, SSI, and Social Security checks  
and other welfare payments including food stamps;  

N.O. "Essential Transportation" means emergency vehicles, public transportation including bus, rail, taxi, and van pool 
services, energy distribution such as heating oil delivery, transportation of perishable food items, afid postal delivery and mail 
hauling, and transportation of medicine and medical materials; 
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P. "Forecast" means a projection of future demand or supply for some specified time period; 
P.Q. "Fuel Oil" means any liquid or liquefiable petroleum product with a flashpoint above 100°F which is used to generate 

heat or power; 
QR. "Health and Residential Care Facilities" means hospitals, nursing homes, penal institutions, and all types of residential 

treatment centers including but not limited to drug/alcoholism treatment centers, residential mental health centers, and 
residential care centers for the retarded or handicapped; 

"Home Owner" means a person who has a vested legal or beneficial interest, jointly or severally, in a dwelling which is 
occupied by that person; 

&T. "Middle distillate" means any derivative of petroleum, including kerosene, home heating oil, range oil, stove oil, and 
diesel fuel, which have a fifty percent boiling point in the ASTM D86 standard distillation test falling between 370° and 700°F. 
Products specifically excluded from this definition are kerosene-base and naphtha-base jet fuel, heavy fuel oils as defined in 
VV-F-815C of ASTM D-396, grades #4, 5, and 6, intermediate fuel oils (which are blends containing #6 oil), and all specialty 
items such as solvents, lubricants, waxes, and process oil; 

11J. "Person" means any individual, firm, estate, trust, sole proprietorship, partnership, association, company, 
corporation, governmental unit or subdivision thereof, or a charitable, educational or other institution; 

&V. "Plant protection" means minimum plant maintenance necessary to secure buildings and prevent damage from 
inclement weather; 

L.W. "Residence" means the place where a natural person or persons actually live including hotels and motels, and 
including buildings being used as emergency housing facilities; 

W-X. "Residual fuel oil" means the fuel oil commonly known as: I. No. 4, No. 5 and No. 6 fuel oils; 2. Bunker C; 3. Navy 
Special Fuel Oil; and 4. all other fuel oils which have a fifty percent boiling point over 700°F in the ASTM D-86 standard 
distillation test; 

Y. "Sanitation services" means the collection and disposal for the public of solid wastes and hazardous wastes, whether by 
public or private entities, and the maintenance, operation and repair of liquid purification and waste facilities, Sanitation services 
includes the provision of water supply services by public utilities, whether privately or publicly owned and operated; 

Z. "Shortage" means a situation in which demand exceeds supply and normal market forces will not act to equalize supply 
and demand within a reasonable period of time; 

AA. "State Set-aside" means the amount of an allocated product from the total supply of a supplier made available to the 
state for use to meet emergencies and hardship needs, pursuant to 10 Code of Federal Regulations § 211.17; 

BB, "Supplier" means any firm or any part of a subsidiary which presently supplies, sells, transfers, or otherwise furnishes 
(as by consignment) any petroleum product to wholesale purchasers or end users, including but not limited to refiners, natural 
gas processing plants or fractioning plants, importers, resellers, jobbers and retailers; and 

CC. "Tenant" means any person who occupies but does not own a dwelling under any agreement, lease, or contract, 
whether oral or written, and for whatever period of time, which requires the payment of moneys as rent for the use of the 
dwelling unit, and all other regular occupants of such dwelling unit. 
6 MCAR § 2.3104 Fuel Oil Supply Alert. A fuel oil supply alert will be declared to inform the citizens of a potential fuel oil 
shortage, encourage conservation, and initiate a state of readiness for such a shortage. 

A. A Fuel Oil Supply Alert may be declared in the event that Agency forecasts indicate a reasonable likelihood that fuel oil 
supply will not be adequate to meet fuel oil demand, within a period of 6 months from the date of declaration. 

B. The Director of the Agency shall have sole responsibility for declaring a Fuel Oil Supply Alert. 

6 MCAR § 2.3105 Fuel Oil Supply Emergency. A fuel oil supply emergency is a state of declared emergency resulting from a 
shortage of fuel oil. 

A. Declaration of an energy emergency. Responsibilities of each organization are as follows: 
1. Minnesota Energy Agency. When Agency forecasts of short-term demand for fuel oil exceed forecasts of short-term 
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supply of fuel oil within a three month period of time, the Director of the Agency may recommend that an energy supply 
emergency be declared. 

2. The Executive Council or Legislature. The Executive Council, consisting of the Governor, the Lieutenant Governor, 
the Attorney General, the Auditor, the Treasurer, and the Secretary of State, or the Legislature has responsibility for declaring 
an energy supply emergency. 

a. An energy supply emergency automatically expires in 30 days, unless renewed by the Legislature. Declaration of 
an energy supply emergency must be renewed every 30 days by the legislature.  

b. The declaration shall be promptly disseminated and brought to the attention of the general public by the Executive 
Council or Legislature, whichever body declares the emergency. The Energy Supply Emergency Resolution shall be promptly 
filled with the Division, the Agency, and the Secretary of State. 

B. Priority ranking of users. 

I. In an energy supply emergency resulting from a fuel oil shortage, end-user suppliers shall deliver fuel oil according to 
the system of priorities set out below. Higher priority users shall have necessary requirements satisfied before lower priority 
uses. 

a. First priority users are fuel oil users with no available alternative fuel whose continued operation is essential for 
the health and safety of the citizens of the State. These include: 

1. Health and residential care facilities, 
2. Residences, 
3. Essential Transportation; 
4. Plant Protection; 
5. Emergency Services; 

6. Communications; 
7. Energy Production; 
8. Agriculture; fin4 
9. Sanitation Services; and 

10. Essential Government Services.  

b. Second Priority Users are those users whose continued operation is necessary for the health and safety of the 
citizens of the State but who have an available alternative source of fuel, such as residual oil or coal, the use of which would 
violate environmental standards. Cargo and freight hauling, except those services listed in rule 6 MCAR § 2.3105 B.l.a., shall 
also be considered a second priority use of fuel oil.  

c. Third priority users are those users whose continued operation is not essential for the immediate health and safety 
of the citizens of the State. These include: 

I. Schools and religious institutions;  

2. Government except those services listed in rule 6 MCAR § 2.3105 B.l.a.; 

3. Commerce except those services listed in rule 6 MCAR § 2.3105 B.l.a.; 

4. Industry except those services listed in rule 6 MCAR § 2.3105 B.1.a.  

Cargo a44 Freight Hauling. 

Within this category preference will be given to users who have no available alternative source of fuel and users 
who have demonstrated that they have engaged in energy saving measures. 

d. Users who have an available alternative source of fuel the use of which would not violate environmental standards 
will not receive fuel oil during a fuel oil supply emergency. Natural gas is not considered available' to interrupted users. 

e. Uses within priority categories are not ranked according to preference. 

2. Major refineries, prime suppliers and supplier representatives will be notified of the state of emergency by agency 
staff and supplied with a written description of the priority syste'm for distribution, within two (2) days of a declared emergency. 
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3. The Emergency Operating Center shall provide services necessary to answer questions and resolve conflicts 
regarding the priority ranking of individual firms or entities. 

4. Appeals of priority status shall be made by following the Fuel Allocation Rules of Procedure, 6 MCAR 2.0101-2.0107. 
C. Measures. 

I. Upon declaration of a fuel oil energy supply emergency, the Governor shall select from the following measures to 
reduce the shortage. 

a. Voluntary Measures:  
b. (I) Home owners and renters may shall be requested to voluntarily turn their thermostats back to between 62°F 

and 66°F during the day and °F 60°F and 58°F during the night and during unoccupied hours, and may shall be requested to set 
back water heater thermostats to between 105°F and 115°F (or the lowest setting). Residences occupied by persons for whom  
such a measure endangers health shall be warned not to comply with this measure. Such persons include the elderly and sick 
and children under the age of one (I).  

e (2) çitzens may shall be requested to refrain from driving diesel-powered automobiles. 
4 (3) Voluntary industrial, commercial, government, and residential conservation targets may shall be 

established to reduce energy usage, including electricity and natural gas, especially during periods of peak usage. 
g (4) Commercial and industrial establishments may shall be requested to voluntarily reduce their hours of 

operations where this action saves energy. 
1 (5) Commercial and industrial users may shall be requested to voluntarily release fuel oil from inventory 

supplies. The Agency will use Fuel Allocation Rules of Procedure (See 6 MCAR 2.0101-2.0107) to allocate voluntarily released 
inventory. 

f-1. (a) Under this system suppliers shall be directed to deliver fuel oil supplies according to the system of 
priorities described in 2.3 105 B. 

23 (b) First priority users shall receive set-aside and voluntary inventory releases necessary to maintain 
health and safety for as long as such supplies last. 

m (6) Business, industrial and government institutions may shall be requested to close nonessential buildings. 

(7) Public information efforts shall be conducted to instruct Minnesotans in fuel oil, natural gas and electricity  
saving measures. These measures may include instruction in home heating techniques and truck and bus fuel economy 
measures. Regular information up-dates regarding the status and severity of the shortage shall also be issued.  

b. Mandatory Measures:  
a (1) Commercial buildings may shall be ordered to comply with the Emergency Building Temperature 

Restrictions (EBTR), purGuant e the Energy Policy ead Conservation Ae ef  1975, 201- A) aed 4B3 r  f4 USC 6201). 10 Code  
of Federal Regulations Part 490 (1979). Buildings which are exempt under EBTR will be exempted from this rule.3 

e Mandatory indurtrial, commercial, aad government targct maybe cGtabliihcd e reduce energy usage, including 
electricity aad natural ga&r e3pccially during peak aaage periods. 

b. (2) Smoking within buildings may shall be prohibited and reduction of the amount of outside air entering 
building ventilation systems may be ordered. 

i. (3) All electric utilities with oil-fired generating facilities who are members of the Mid-Continent Area Power 
Pool may shall be ordered to use oil of a quality not suitable for home heating or to shut down these plants and purchase power 
from the Mid-Continent Area Power Pool when power from nuclear ec eeal fired non-petroleum-fired generating facilities is 
available from the Pool. 

f (4) Fuel oil suppliers may shall be ordered to stop deliveries to large users (1000 gallon or larger storage tanks) 
until those users have less than one week's fuel oil supply on hand. 

Weight fimis ea trucks may be raiGed te a uniform lee ef 80,000 4b& far all roudG. 
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k.. (5) Business, industrial and government institutions which now burn middle distillate, natural gas, or propane 
and which have the capacity to burn residual oil may shall be ordered to convert to the residual oil during the crisis period, 
unless such action is specifically prohibited by other law or rule of the Pollution Control Agency or other agency. 

(6) The 55 mph speed limit shall be strictly enforced. 

2. When the Agency determines that actions listed in 6 MCAR § 2.3105 Cl. have not been or will not be sufficient to 
approximately equalize supply and demand the following options may be selected by the Governor: 

a. Owners/operators of commercial, industrial, and government buildings may shall be ordered to reduce heating 
thermostats to 62°F during the day where such action does not violate Minnesota Rules MOSHC 4lf and 50°F at night or during 

unoccupied periods. 

b. Temporary rules may shall be ordered adopted or rules may be ordered suspended to relax environmental 
standards, where such action would yield significant fuel savings. 

c. Delivery of fuel oil supplies to specific industries, including commerce and government, may shall be ordered to be 
curtailed according to the following criteria. A curtailment order shall be in writing and shall be delivered by registered mail to 
firms in the industry and area supplies. 

(I) Order of curtailment will be based on an industry's energy-labor ratio, defined as the sum of natural gas and 
fuel oil consumption in Btu's per year per employee. The industry with the highest energy-labor ratio will be the first to be 
curtailed, and so on. Such action will be rescinded in reverse order according to the industry's energy-labor ratio. 

(2) Users who have first priority status under 6 MCAR § 2.3 lOS B. will be the last to be curtailed. Users who have 
second priority status will be curtailed after third priority users.  

(3) A firm may be exempted from curtailment of delivery of fuel oil supplies if it can demonstrate it has reached the 
1980 energy conservation targets established by the Department of Energy in 1977, under the Energy Policy and Conservation 
Act of 1975 if applicable, and that its energy-labor ratio is below the industry average, If no energy conservation targets exist, 
the firm must prove that its energy-labor ratio is significantly below the industry average. Exemption may be granted by appeal 
pursuant to 6 MCAR § 2.3 108. 

(4) A firm's energy labor ratio shall be determined by dividing the consumption of natural gas and fuel oil per 
employee by the ratio of its local degree days to the statewide average degree days of 8400. The 30 year average of degree days 
shall be used.  

(5) The order of curtailment and ctimated energy-labor ratio will be estimated by the Agency and  

published annually in the State Register during the month of October. 

d. Homeowners and renters may be requested to close homes and move in with friends or relatives or move into 
emergency shelters. The Emergency Operating Center shall assist in this effort by designating shelters, aiding in securing 
homes, and providing emergency transportation. 

3. Actions available for implementation under 6 MCAR § 2.3105 C. I. will remain available under 6 MCAR § 2.3105 C. 2. 

D. Operating Organization During an Emergency 

I. Energy Emergency Operating Center. During a declared energy emergency, the Division and the Agency will set up 
an Energy Emergency Operating Center. 

a. The Director of the Emergency Operating Center wi# shall be the Director of the Division. She/He shall direct the 
implementation of the emergency plan. 

b. The Emergency Operating Center shall be located at a site designated by the Director of the Center and staffed by 
personnel from the Division, the Agency and other State agencies as deemed necessary by the Director of the Center. While on 
detail at the Center, these personnel shall be primarily responsible to the Director of the Center. 

2. Energy agency. 

a. The Agency shall assist the Division by analyzing the fuel oil situation, evaluating alternative courses of action 
included in the emergency plan, and advising as to the proper time and sequence of the implementation of emergency measures. 

b. The Agency shall determine and recommend to the Governor the least restrictive measures specified under 6 
MCAR § 2.3 lOS C.1.-2. capable of eliminating the shortage of fuel oil. 

3. Emergency services. 

a. The Division shall have the responsibility for the implementing the energy emergency plan and coordinating the 
emergency operations of the governmental organizations involved in the Energy Emergency program. 
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b. The Division shall use a network of regional and local coordinators who are responsible for coordinating the 
emergency operations with the different geographic areas of the State. 

c. By January July I, 1982, the Division shall develop procedures to monitor compliance with the mandatory 
measures listed in 6 MCAR § 2.3 105 C. l.-2. 

4r Pollution Control Agency. By Januaryiuly 4- 1982, the Pollution Control Agency, with the cooperation ef the 
Agency, ha1l develop standby p4en en4 procedures fec the adminigtration en4 poible modification ef pollution control 
tnndard during ee energy emergency. 

4. Other Organizations with Important Responsibilities. The Division shall have the authority to call on any State 
Agency or cooperating organization, such as the Red Cross, if its services are deemed to be necessary. 

6 MCAR § 2.3 106 Penalties: 

A. Penalties for the violation of any provision of the plan are set out in Minnesota Statutes I l6H. 15 (1978). 

B. Any person who violates the plan or knowingly submits false information in any report required by the plan shall be guilty 
of a misdemeanor. Maximum penalty is $500 or 90 days or both. Each day of violation shall constitute a separate offense. 

C. The plan may be enforced by injunction, action to compel performance or other appropriate action in the district court of 
the county where the violation takes place. The existence of an adequate remedy at law shall not be a defense to such an action. 

D. A court which finds that a person has violated a requirement of the plan or has knowingly submitted false information in 
any report required by the plan, or has violated a court order issued pursuant to the plan may impose a civil penalty of not more 
than $10,000 for each such violation. These funds are payable to the general fund in the state treasury. 

6 MCAR § 2.3107 Local Energy Conservation Board. 

A. A Local Energy Conservation Board will be created to hear requests for exemption from mandatory measures listed in 6 
MCAR § 2.3105 C. l.-C.2., except 2.c., in each county, in each city of the first class and in each city of more than one thousand 
population in St. Louis county. 

B. Members: 

1. The Chairmae of the County Board of Commissioners, shall appoint a five-member county Local Energy 
Conservation Board to include, if available, an elected county official, the county fuel coordinator, a health professional, the 
county director of emergency services (if different from the county fuel coordinator), and a member of the public. If the county 
fuel coordinator and county director of emergency services are the same person, the fifth member shall be selected from the 
public. The county attorney shall act as an advisor to the Local Energy Conservation Board. 

2. Where appropriate under 6 MCAR § 2.3 107 A., the Chaire of the City Council shall appoint a five-member 
municipal Local Energy Conservation Board to include an elected city official, the city fuel coordinator, a health professional, 
the city director of Emergency Services (if different from the city fuel coordinator), and a member of the public. If the city fuel 
coordinator and the city director of Emergency Services are the same person, the fifth member shall be selected from the public. 
The city attorney shall act as an advisor to the Local Energy Conservation Board. 

C. The appointed members shall not be named until after the declaration of an emergency. In making the appointments, the 
Chairee of the County Board of Commissioners and Chairfflac of the City Council shall make every reasonable effort to avoid 
any conflicts of interest. 

D. Three members shall constitute a quorum. 

6 MCAR § 2.3 108 Appeals 

A. Appeals shall be delivered by mail or in person to the following locations: 

1. Appeals of mandatory measures described in 6 MCAR § 2.3105 C., except 2.c., shall be decided by the Local Energy 
Conservation Board and directed to the County Courthouse, or the Mayor's office, whichever is appropriate. Persons residing 
in a municipality where a Local Energy Conservation Board exists shall direct appeals to the municipal Local Energy 
Conservation Board. 

2. Appeals of orders to curtail delivery of supplies described in 6 MCAR § 2.3105 C.2.c. shall be decided by a Hearing 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eu indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike e* indicate deletions from 
proposed rule language. 

(CITE 5 S.R. 1097) 
	 STATE REGISTER, MONDAY, JANUARY 5, 1981 

	 PAGE 1097 



ADOPTED RULES 	

Examiner appointed y the h4ef Hearing Examiner etd shal4 the Fuel Allocation Appeals Board described in Minnesota Rule 
EA 105 (6 MCAR § 2.0105)  and shall be directed to the Office of AdminiGtrativc HearingG, Room 1745 Univemity 
Avenue, Minnesota Energy Agency, 980 American Center Building, 150 East Kellogg Boulevard, St. Paul, Minnesota 55101.  

3. Appeals of priority status shall be decided by the Fuel Allocation Appeals Board described in 6 MCAR 
§ 2.0101-2.0107 and shall be directed to the Minnesota Energy Agency, 980 American Center Building, 150 East Kellogg 
Boulevard, St. Paul, Minnesota 55101. Procedures for appeals are fully set out in 6 MCAR § 2.0101-2.0107 and the procedural 
requirements set out in this rule are not applicable. 

B. Content of appeals. 

I. Each appeal from an action taken pursuant to a declared energy supply emergency shall be in writing and shall be 
signed by the appellant. Each appeal shall state: 

a. the action from which the appeal is made, including the individual or unit of government taking the action, and the 
date and nature of the appeal; 

b. the reason for the appeal, including the reasons the appellant believes .he action to be unjust or unwise; 
c. the names and addresses of any persons known to the appellant who might be adversely or beneficially affected by 

the outcome of the appeal; and 
d. the nature of the relief sought, whether reversal, modification or some other relief. 

2. Each appeal of an order to curtail delivery of fuel oil supplies based on conservation effort, shall also include: 
a. a detailed description of energy petroleum savings resulting from conservation efforts since 1977, aftd 
b. calculation of the firm's energy-labor ratio; and 
c. degree days for the area where the firm is located.  

C. Timing and Procedures. 
I. Within two (2) calendar days after receipt of an appeal, the Hearing Examiner o' bee&l Energy ConGcr.'ation 

appropriate Board, whichever applicable, or a designate shall set a hearing date. The date of hearing shall not be more 
than five (5) calendar days after the receipt of an appeal. The Chaiim ec Hearing Examiner or his/her designate, shall 
notify l4 affected pemons, the parties to an appeal, either verbally or in writing, of the appeal and the time and place for 
the hearing, not less than two (2) calendar days before the hearing. 

2. The parties to an appeal shall be the appellant and the Emergency Operating Center. Any party may be represented by 
counsel, but need not be. 

3. The order to curtail delivery of fuel oil supplies shall remain in effect during an appeal of such an order. 
4. Informal disposition may be made of an appeal or any issue therein by stipulation, agreed settlement, or consent order 

at any point in the proceedings. The Hearing Examiner Fuel Allocation Appeals Board or Local Energy Conservation Board 
may dispose of an appeal adversely to a party which defaults. Disposition by default shall occur only after the party against 
whom default is proposed, having received timely notice, fails to appear. The Hearing Examiner ec 1eeal Energy Conservation 
Board may order a prehearing conference to be held at any time prior to hearing, if 4 a determinesation is made that such 
conference may simplify the issues or provide an opportunity for settlement. If a prehearing conference is ordered, notice of the 
time and place of the conference shall be served on all parties to the appeal not less than two (2) working days before the date of 
the conference. 

5. Appeals from an action taken pursuant to an energy supply emergency shall not be heard if received more than ten 
(10) working days after the termination or expiration of an energy supply emergency. 

D. Hearings. 
I. Anyone submitting an appeal shall have the right to a hearing before the Hearing Examiner ec beea4 Energy 

Conoervation appropriate Board, at which hearing the parties may present and cross-examine witnesses and present evidence, 
rebuttal testimony and argument with respect to the issue or issues raised in the appeal. 

2. The Hearing Examiner ec beet*4 Energy Conservation board shall prepare an official record of each hearing. Any 
party requesting a verbatim transcript of the hearing must bear the expense of preparing the transcript. 

3. The Chaiimai of the beeal Energy Concervation Board ec the Hearing Examiner shall use the procedures set by the 
Office of Administrative Hearings at the hearing. The Hearing Examiner ec eee4 Energy Concrvation Board Chair may 
prohibit devices which interfere with the hearing and may evict persons who disrupt the hearing. 
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E. Decision: 
I. No factual information or evidence which is not part of the record shall be considered by the board ec 4he Hearing 

Examiner in making a decision on an appeal. 
2. Within two (2) calendar days after the hearing record is closed, the Hearing Examiner ec beeo4 Energy ConGervation 

board shall issue a decision in writing, including the findings and conclusions on which the decision is based, a copy of which 
shall be given to all parties to the appeal. 

3. The Hearing Examiner Fuel Allocation Appeals Board shall issue a final decision. The Local Energy Conservation 
Board shall issue a recommended decision to the Division Director. The Division Director may accept or overrule the Local 
Energy Conservation Board's decision, or he/she may remand the appeal for further hearing on specified parts. His/her The 
decision shall be in writing and served on all parties. 

4. The appellant may seek judicial review of a final decision of the Division Director or the Hearing Examiner Fuel 
Allocation Appeals Board, in accordance with the Minnesota Administrative Procedure Act. 

SUPREME COURT 
Decisions Filed Friday, December 19, 1980 
Compiled by John McCarthy, Clerk 
51200/Sp. Donald Juhlin, Appellant, vs. Life Insurance Company of North America. Dakota County. 
In the restricted context of an accident insurance contract, the qualified use of the word "severance," with regard to limbs, as in 
the phrase "loss by actual severance," is unambiguous and means that the loss of limb must involve a cutting of the flesh of the 
limb. The plaintiff's loss of the use of his legs as the result of a spinal injury and subsequent paralysis is, therefore, not covered 
by an insurance policy that limits coverage to losses by "actual severance." 

Affirmed. Otis, J. 
50384/275 Guaranty State Bank of St. Paul, vs. Dwight R. J. Lindquist, Trustee in Bankruptcy of Total Maintenance Co., County 
of Hennepin, etc., United States of America, Appellant, Gloria Strand, individually and d.b.a. G & T Maintenance. Hennepin 
County. 
The taxpayer possessed an interest in its accounts receivable sufficient for a federal tax lien to attach. 
Plaintiff's security interest in the taxpayer's accounts receivable is not entitled to priority over the federal tax lien. I.R.C. 
§ 6323. 
Reversed and remanded. Peterson, J. 
50736/332 Robert E. Short, Appellant, vs. Sun Newspapers, Inc., et al, Carroll E. Crawford, Vincent J. Manno, et at, Elmer L. 
Andersen, et at. Hennepin County. 
Appeals for sealed bids, couched in positive and definite terms leaving nothing to negotiate, the sale to go to the highest bidder 
and the seller reserving no right to reject bids, may constitute an enforceable offer rather than only an invitation to make an 
offer. 
In sealed bidding for a private contract, the use of a concealed sharp bid in the form "X dollars more than the highest bid 
submitted" is a fraud on other unsuspecting parties to the bidding procedure. 
A private contract resulting from a concealed sharp bid is not void but rather voidable at the timely election of the defrauded 
parties. Here questions of fact exist as to whether, if a voidable contract resulted from the sharp bid, it could be and was 
avoided. 
Reversed and remanded for proceedings consistent with this opinion. Simonett, J. Took no part, Otis, J. 
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51438/Sp. Frank Edward Spears, petitioner, Appellant, vs. State of Minnesota. Beltrami County. 
Evidence of petitioner's guilt of aggravated assault was sufficient. 
Trial court did not abuse its discretion in denying a continuance and in substituting an alternate juror when one of the 12 jurors 
became ill. 
Trial court did not prejudicially err in any of its evidentiary rulings. 
Petitioner, by failing to object, move for mistrial, or seek curative instructions, is deemed to have forfeited his right to have the 
issue of prosecutorial misconduct in closing argument considered on appeal. 

Equity of sentence imposed in 1978 for crime committed in 1977 is not reviewable by this court. 
Petitioner did not meet his burden of proving that there was newly discovered evidence entitling him to a new trial. 

Affirmed. Simonett, J. 
51320/374 In the Matter of the Application for the Discipline of Logan 0. Scow, an Attorney at Law of the State of Minnesota. 
Supreme Court. 
Resignation from practice of law permitted. Per Curiam. Took no part, Simonett, J. 
5O699/Sp. State of Minnesota vs. Roland Johnson, Appellant. Hennepin County. 
Evidence of defendant's guilt of criminal sexual conduct in the first degree was legally sufficient. 
Trial court did not abuse its discretion in admitting relevant other-crime evidence. 

Affirmed. Per Curiam. Took no part, Amdahl, J. 

Decision Filed Monday, December 15, 1980 
5183 l/Sp. State of Minnesota, Plaintiff, vs. Kristin D. Anderson. Crow Wing County. 
District court in a criminal prosecution should certify a question of law for pretrial determination by this court only if the 
question "in the opinion of the judge is so important or doubtful as to require a decision of the Supreme Court," Minn. R. Crim. 
P. 29.02, subd. 4. 
Held, district court properly denied motion to suppress confession. 
Remanded. Sheran, C. J. 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an agency, in preparing proposed rules, may seek information or opinion from sources 

outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons afforded the 
opportunity to submit data or views on the subject, either orally or in writing. 

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest. 

Department of Education 
Vocational-Technical Education Division 
Notice of Intent to Solicit Outside Opinion Regarding Rules and Changes in Rules for 

Secondary Vocational Education, Adult Vocational-Technical Education, General 
Rules and Post-Secondary Vocational-Technical Education. 

The Department of Education, Division of Vocational-Technical Education is drafting rules and changes in the General Rules 
for Vocational-Technical Education (Chapter Four-A, 5 MCAR § 1.0077, 1.0084 D.2.), in the Secondary Vocational Education 
Rules (Chapter Five-A, 5 MCAR §11.00811 D.6., D.1.b.(2)(c), G.l., G.l.c., G.3.b., G.3.c., G.3.d., 1.00821 C., D., E.2.), in the 
Post-Secondary Vocational-Technical Education Rules (Chapter Six, 5 MCAR § 1.0102 F.) and in the Adult 
Vocational-Technical Education Rules (Chapter Six-A, 5 MCAR § 1.0115, § 1.0084 B.). 
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The Department invites interested persons or groups to provide information, comment and advice on these subjects in writing 
or orally to: 

Dr. Mary Thornton Phillips 
Assistant Commissioner 
Division of Vocational-Technical Education 
564 Capitol Square Building 
550 Cedar Street 
St. Paul, Minnesota 55101 

Written statements will be made part of the public hearing record. 

All materials to be considered in the original draft should be submitted by January 26, 1981. 

Minnesota State Agricultural Society 
Minnesota State Fair 
Annual Meeting Notice 

The 122nd annual meeting of the Minnesota State Agricultural Society, governing body of the State Fair, will be held Jan. 18, 
19 and 20 at the Leamington Hotel in Minneapolis. The annual meeting will be followed by meetings of the society's board of 
managers Jan. 20. 

A complete program of all scheduled meetings is available during regular business hours at the Administration Building on the 
fairgrounds, Falcon Heights, or at the hotel during the meeting. 

STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency must make reasonable effort to publicize the availability of any consultant 

services contract or professional and technical services contract which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract 
which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information be included 
in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of 
completed contract proposal. 

Energy Agency 
Conservation Division 
Notice of Request for Proposals for Contractual Services for Technical Background 

Papers on Residential Energy Conservation Measures 
Notice is hereby given to request proposals for engineering consultant and/or technical writing contract services for the 

purpose of writing from one to five technical background papers on Residential Energy Conservation Measures. The papers 
shall be used by Agency personnel to develop consumer publications on the following topics: basement insulation, window 
coverings, home heating systems, air to air heat exchangers, and how to install combustion air supply in residences. 

The consultant contractor shall review existing literature on one or more of the subjects. Review materials shall include 
doctoral theses, product literature, and technical reports and documents such as those available through the National Technical 
Information Service. The consultant shall then write a technical background paper which concisely summarizes the review 
literature. 
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Contact persons: 

Richard D. Hermans or Jean Dick 
Minnesota Energy Agency 
Conservation Division 
980 American Center Building 
150 East Kellogg Blvd. 
St. Paul, MN, 55101 
Phone (612) 296-1565 or (612) 296-9082 

Estimated cost: Not to exceed $15,000 for all five subjects or not to exceed $3,000 for any one subject. 

Submission deadline January 26, 1981. 

A more detailed request for proposal is available from Richard Hermans at the above address. 

Interested respondents may submit proposals to the above contact persons. 

Contractors with the Minnesota Energy Agency must apply for a Certificate of Compliance from the Minnesota Department 
of Human Rights, 240 Bremer Building, St. Paul, MN 55101. 
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STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

506 Rice Street 
St. Paul, Minnesota 55103 

(612) 296-8239 

ORDER FORM 

State Register. Minnesota's official weekly publication for agency 	Slate Register Binder. Durable 3'/2 inch. forest green binders 
rules and notices, executive orders of the Governor, state contracts, 	imprinted with the State Register logo. 
Supreme Court and Tax Court decisions. 	 State Register Binder $6.00 + $24 (sales tax) = 

Annual subscription $120.00 	 $6.24* each 
Single copies $2.25 each 

Finding Aids Annual. Contains cumulative findings aids to Vol- 
The 1979-80 Audio Visual Catalog. A 275-page catalog of state 	ume 3 of the State Register, including MCAR Amendments and 
agency films, slides and tapes available to the public. 	 Additions, Executive Orders List, Executive Orders Index, Agency 

Single copy $4.50 + $. 18 (sales tax) = $4.68*each 	Index, Subject Matter Index. 
Single copy $3.00 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue. 

Please enclose full amount for items ordered. Make check or money order payable to 	State of Minnesota." 

Name 

Attention of: 

Street 

City 	 State 	 Zip 

Telephone 

FOR LEGISLATIVE NEWS 

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to 
concerhed citizens and the news media. To be placed on the mailing list, write or call the offices listed below: 

Briefly/Preview—Senate news and committee calendar; published weekly during legislative sessions. Contact Senate Public Information 
Office, Room B29 State Capitol, St. Paul MN 55155, (612) 296-0504. 

Perspectives—Publication about the Senate. Contact Senate Information Office. 
Weekly Wrap-Up--House committees, committee assignments of individual representatives, news on committee meetings and action, 

House action and bill introductions. Contact House Information Office, Room 8 State Capitol, St. Paul. MN. (612) 
296-2146. 

This Week—weekly interim bulletin of the House. Contact House Information Office. 
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