e

m_\
N b
™ ~
-t
I
m e 73
==
RN
P+
r”,4 {1

STATE OF MINNESOTA

~ Februai

~ VOLUME




Volume 4 Printing Schedule for Agencies

*Submission deadline for *Submission deadline for
Issue Executive Orders, Adopted State Contract Notices and Issue
Number Rules and **Proposed Rules other **Official Notices Date

SCHEDULE FOR VOLUME 4

33 Monday Feb 4 Monday Feb 11 Monday Feb 18
34 Monday Feb 11 Friday Feb 15 Monday Feb 25
35 Friday Feb 15 Monday Feb 25 Monday Mar 3

36 Monday Feb 25 Monday Mar 3 Monday Mar 10

*Deadline extensions may be possible at the editor’s discretion; however, none will be made beyond the second Wednesday (12 calendar days)
preceding the issue date for rules, proposed rules and executive orders, or beyond the Wednesday (5 calendar days) preceding the issue date for
official notices. Requests for deadline extensions should be made only in valid emergency situations.

**Notices of Public Hearings on proposed rules are published in the Proposed Rules section and must be submitted two weeks prior to the issue
date.

Instructions for submission of documents may be obtained from the Office of the State Register, Suite 415, Hamm Building. 408 St. Peter
Street, St. Paul, Minnesota 55102. '

The State Register is published by the State of Minnesota, Office of the State Register. Suite 415. Hamm Building. 408 St. Peter Street. St. Paul.
Minnesota 55102, pursuant to Minn. Stat. § 15.0411. Publication is weekly. on Mondays, with an index issue in August. In accordance with expressed
legislative intent that the State Register be self-supporting, the subscription rate has been established at $110 per year. postpaid to points in the United States.
Second class postage paid at St. Paul, Minnesota, Publication Number 326630. (ISSN 0146-7751) No refunds will be madc in the event of subscription
cancellation. Single issues may be obtained at $2.25 per copy.

.

Subscribers who do not receive a copy of an issue should notify the State Register Circulation Manager immediately at (612) 296-0931. Copies of

back issues may not be available more than two weeks after publication.

The State Register is the official publication of the State of Minnesota. containing executive orders of the governor. proposed and adopted rules of state
agencies, and official notices to the public. Judicial notice shail be taken of material published in the State Register.

Albert H. Quie Carol Anderson Porter
Governor Editor
James J. Hiniker, Jr. Paul Hoffman, Robin PanLener, Jean M. Walburg
Commissioner Editorial Staff
Department of Administration
Roy Schmidtke David Zunker
Stephen A. Ordahl Circulation Manager Information Officer
Manager
Office of the State Register Cindy Riehm

Secretarial Staff

Cover graphic: Split Rock Lighthouse, pen and ink drawing by Barbara J. Peterson.

Y




CONTENTS:

MCAR AMENDMENTS AND
ADDITIONS

Inclusive listing for Issuwes 27-32................. 1244

PROPOSED RULES

Public Hearings on Agency Rules
February 18-22, 1980.......................... 1246

Livestock Sanitary Board

Quarantine of Domestic Animals Imported without
Health Certificate: Cattle Mange or Scabies:
Eradication of Sheep Scabies: Establishment and
Operation of Public Stockyards; Cleaning and
Disinfection of Automobiles, Trucks and Other
Vehicles; Isolation and Quarantining of Domestic
Animals, Including Poultry, for Infections and
Dangerous Communicable Diseases ............ 1246

Personnel Department

Band Width Certification Program (temporary
rules—proposed repeal) . ..................... 1253

Transportation Department

Public Transportation Division

Error in Proposed Amendments to Rules Pertaining
to Implementation of the Minnesota Rail Service
Improvement Program . ...................... 1255

ADOPTED RULES

Commerce Department
Insurance Division
Self-Insurance for Workers’ Compensation
(temporary) . ... 1256
Education Department
Board for Vocation Education

Vocational-Technical Division
Post-Secondary Vocation-Technical and Adult

Vocational-Technical Education Continued in

Effect (temporary, extended) . ................. 1261

(CITE 4 S.R. 1243)

STATE REGISTER, MONDAY, FEBRUARY 11, 1980

Natural Resources Department

Office of Planning
Cannon River as Part of the State Wild, Scenic and
Recreational Rivers System . .................. 1261

Pollution Control Agency
Air Pollution Control Requirements during Air

Pollution Episodes .......................... 1273
SUPREME COURT
Decision Filed Friday, February 1, 1980 .......... 1277

STATE CONTRACTS

Energy Agency

Data and Analysis Division
Documentation of Regional Energy Information
System Data and Econometric Energy
Supply/Demand Models .. .................... 1278

State Planning Agency

Environmental Quality Board
Professional Service Contract ................... 1278

OFFICIAL NOTICES

Energy Agency
Fuel Allocation Division
Development of a State Emergency Plan Relating to

Gasoline Conservation (Notice of Intent to Solicit
Outside Opinion) ......... ... ... . ... ..... 1279

Transportation Department

Petition of Chicago and North Western
Transportation Co. for Authority to Retire and
Remove ICC Track No. 382 at Janesville,

PAGE 1243



The PROPOSED RULES section contains:

® Proposed temporary rules.
The ADOPTED RULES section contains:

previously published).

® Notice of adoption of temporary rules.

the following schedule:
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Issues 14-25, inclusive
[ssue 26, cumulative for 1-26
Issue 27-38. inclusive

NOTICE
How to Follow State Agency Rulemaking Action in the State Register
State agencies must publish notice of their rulemaking action in the State Register. If an agency secks outside opinion betore promulgating
new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such notices are published
in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the magazine.

® Proposed new rules (including Notice of Hearing).
® Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR).

® Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version
® Adopted amendments to new rules or rule amendments (changes made since the proposed version was published).

® Adopted amendments to temporary rules (changes made since the proposed version was published).

Al ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register will be published in the
Minnesota Code of Agency Rules (MCAR). Proposed and adopted TEMPORARY RULES appear in the Srate Register but are not published in
the MCAR due to the short-term nature of their legal effectiveness.

The State Register publishes partial and cumulative listings of rule action in the MCAR AMENDMENTS AND ADDITIONS list on

The listings are arranged in the same order as the table of contents of the MCAR.
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Issues 40-51. inclusive
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PROPOSED RULES

Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public
hearings on proposed new rules and/or proposed amendment of existing
rules. Notice of intent to hold a hearing must be published in the State
Register at least 30 days prior to the date set for the hearing, along with
the full text of the proposed new rule or amendment. The agency shall
make at least one free copy of a proposed rule available to any person
requesting it.

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal
law or court order to adopt, suspend or repeal a rule does not allow time
for the usual rulemaking process, temporary rules may be proposed.
Proposed temporary rules are published in the State Register, and for at
least 20 days thereafter. interested persons may submit data and views
in writing to the proposing agency.

Livestock Sanitary Board

Notice of Hearing on Proposed
Amendments to Rules LSB 7
Quarantine of Domestic Animals
Imported into Minnesota without
A Health Certificate; LSB 18
Cattle Mange or Scabies; LSB 20
Eradication of Sheep Scabies;
LSB 44 Establishment and
Operation of Public Stockyards;
LSB 52 Cleaning and Disinfection
of Automobiles, Trucks and other
Vehicles; LSB 61 Isolation and
Quarantining of Domestic
Animals, Including Poultry, for
Infectious and Dangerous
Communicable Diseases

Notice is hereby given that a public hearing in the above
entitled matter will be held pursuant to Minn. Stat. § 15.0412,
subd. 4 (1978). in the Conference Room at 500 Rice St.. St.
Paul. Minnesota. commencing at 9:30 a.m.. or as soon thereaf-
ter as possible. Wednesday. March 12, 1980. and continuing
until all interested or affected persons have had an opportunity to
be heard.

The Livestock Sanitary Board proposes to amend the follow-
ing rules: LSB 7 Regulations providing for quarantine of
domestic animals imported into Minnesota without a health
certificate., to provide for quarantining livestock imported with
improper health certificates as well as without health certificates
and to simplify the language.

LSB 18 Cattle mange and scabies., to provide for use of
more effective control measures. supervision of dipping facili-
ties and to simplify the language.
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Public Hearings on Agency Rules

February 18-22, 1980

Agency and Time &
Date Rule Matter Place
Feb. 19 Public Welfare Dept. 9:00 a.m.. Rm. A Capitol
Child Day Care Sliding ~ Square Bldg.. 550 Cedar
Fee Scules St.. St. Paul. MN
Hearing Examiner:
Natalic Gaull

Feb. 22 Agriculture Dept. 9:00 a.m.. Rm. 116A.
Disposal of Refuse from  Administration Bldg.. 50
Transport Involved in Sherburne Ave.. St. Paul.
Foreign Commerce MN
Hearing Examiner:
Harry S. Crump
Feb. 22 Administration Dept.
State Building Code
Hearing Examiner:
Peter Erickson

9:30 a.m.. 408 Metro
Square Bldg.. St. Paul. MN

LSB 20 Eradication of sheep scabies., to repeal the portion
of the rule which relates to sheep scabies. a discasc which has
been eradicated. and to place the portion of the rule which
relates to importation of sheep in 3 MCAR § 2.009 Importa-
tion of sheep., so it will be in the section of MCAR with other
importation requircments.

LSB 44 The establishment and operation of public stock-
yards., to eliminate reference to hog cholera to include refer-
ence to tattooing of swine as required in 3 MCAR § 2.066
Slaughter cattle and slaughter swine identification., to clar-
ify the health certificate requirements on livestock released for
purposes other than slaughter and to allow testing of cattle and
swine for brucellosis with official tests other than the card test.

LSB 52 Cleaning and disinfection of automobiles. trucks
and other vehicles., to require cleaning and disinfection of all
carriers of infected or exposcd livestock not just public carriers
and to simplify the language.

LSB 61 Isolation and quarantining of domestic animals,
including poultry, for infectious and dangerous communica-
ble diseases., to climinate the listing of specific discases several
of which have been eradicated in the United States. others which
are covered in specific rules. some which are not considered
dangerous by present standards and to climinate the mandatory
placarding of infested premiscs: and to simplify the language of
the rule.

Free copies of the proposed rules arc available and can be
obtained from the Minnesota Livestock Sanitary Board. LL 70
Metro Square. St. Paul. Minnesota. 55101. Additional copics
will be available at the hearing.

Statutory authority to promulgate the proposed rules is vested
in the Livestock Sanitary Board by Minn. Stat. § 35.03 (1978).
Adoption of the amended rules will not require the expenditurcs
of additional public monics by local public bodies.

Relevant statements or written material may be submitted for

(CITE 4 S.R. 1246)




PROPOSED RULES

the record at the hearing or to Hearing Examiner Natalie L.
Gaull, Office of Hearing Examiners. Room 300, 1745 Univer-
sity Avenue, St. Paul, Minnesota, 55104, phone 612-296-8114
before the hearing or within (5) five working days after the
public hearing or for a longer period not to exceed 20 calendar
days if ordered by the hearing examiner.

Please be advised that Minn. Stat. ch. 10A requires each
lobbyist to register with the Ethical Practices Board within 5
days after he commences lobbying. Lobbying includes attempt-
ing to influence rulemaking by communicating or urging others
to communicate with public officials. A lobbyist is generally
any individual who spends more than $250 per year for lobbying
or any individual who is engaged for pay or authorized to spend
money by another individual or association and who spends
more than $250 per year or five hours per month at lobbying.
The statute provides certain exceptions. Questions should be
directed to the Ethical Practices Board. 41 State Office Build-
ing. St. Paul, Minnesota, 55155, (612) 296-5615.

Notice: Any person may request notification of the date on
which the Hearing Examiner’s Report will be available, after
which date the agency may not take any final action on the rules
for a period of five working days. Any person may.request
notification of the date on which the hearing record has been
submitted (or resubmitted) to the Attorney General by the
agency. If you desire to be so notified, you may so indicate at the
hearing. After the hearing. you may request notification by
sending a written request to the hearing examiner (in the case of
the Hearing Examiner’s Report) or to the agency (in case of the
agency’s submission or resubmission to the Attorney General).

Notice is hereby given that 25 days prior to the hearing, a
Statement of Need and Reasonableness will be available for
review at the agency and at the Office of Hearing Examiners.
This Statement of Need and Reasonableness will include a
summary of all of the evidence which will be presented by the
agency at the hearing justifying both the need for and the
reasonableness of the proposed rule/rules. Copies of the State-
ment of Need and Reasonableness may be obtained from the
Office of Hearing Examiners at a minimal charge.

February 11, 1980

J. G. Flint, Secretary & Executive Officer
Livestock Sanitary Board

Rules as Proposed

3 MCAR § 2.007 Quarantine of livestock and poultry

imported into Minnesota without a health certificate or
with an improper health certificate.

A. The board shall quarantine at owner’s expense all live-
stock and poultry imported into Minnesota without a health
certificate if a health certificate was required by any rule of the
board. or if with a health certificate which does not meet the
importation requirements of the board.

B. It shall be the duty of the owner of quarantined livestock
or poultry to maintain them in isolation in a manner that will
prevent contact with any other livestock or poultry until the
quarantine is released.

C. The board will release the quarantine when it reccives a
report from an accredited veterinarian indicating personal in-
spection of the livestock or poultry for compliance with the
importation rules of the board including test results to meet all
entrance requirements or when proof of slaughter of the live-
stock or poultry is submitted.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strtke—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’

(CITE 4 S.R. 1247)
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PROPOSED RULES

B Al cattle_affected-with-scabi hich_Show-anv_i LSB 20-Eradication-of Sheen_Seabi
famed-condition-of the-skin—and-allcattle that have asseciated Definitions.

3 MCAR § 2.018 Scabies.

A. All outbreaks of skin disease among cattle, sheep or goats established by-the Secretary-and Executive-Officerof the- Min
suspicious of being caused by Psoroptes mites shall be reported o StateLivestock_Sant Board—restricting_and "

to the board.

B. All animals affected with scabies and all animals that have
been exposed to the affected animals shall be quarantined.

C. The quarantine shall be continued until satisfactory evi-
dence is presented to the board that the quarantined animals are
not affected with scabies; or until the entire herd has been
dipped, sprayed or satisfactorily treated two or more times with
an interval of ten to fourteen days using a dip approved by the
USDA for treatment of scabies, the recommended withdrawal
period observed and satisfactory evidence presented to the board
that the animals are no longer affected; or the entire herd has
been shipped for slaughter.

D. Enclosures in which animals affected with scabies have
been confined shall not be repopulated for a period of at least 30

days after untreated quarantined animals have been shipped for (H-AH-flocks-shall-remain-under-quarantine—unti—in-
slaughter. bected-by-an-agentof the Board-and-found-free-of sympton

E. Facilities used for official dipping of animals for scabies
shall be approved by the board. A supervisor of the dip vat shall
be authorized by the board who will be responsible for operation
of the vat, for submission of vat samples and maintaining a
record of all cattle dipped for official purposes.

PAGE 1248 STATE REGISTER, MONDAY, FEBRUARY 11, 1980 (CITE 4 S.R. 1248)



PROPOSED RULES

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strie
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”
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PROPOSED RULES
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3 MCAR § 2.009 Importation of sheep.

A. Sheep imported for purposes other than immediate
slaughter shall be accompanied by a health certificate prepared
by the accredited veterinarian who examined the sheep.

B. Sheep for immediate slaughter may be imported without a
health certificate if consigned to a slaughtering establishment
where the federal government maintains inspection, or to a
market or stockyard operating under permit from the board for
resale to such a slaughtering establishment.

3 MCAR § 2.044 ESB-44-The establishment and opera-
tion of public stockyards.
A. ¢a) Definitions.

1. 4> **Board’’ shall mean the Minnesota Livestock
Sanitary Board acting by and through the secretary and execu-
tive officer.

2. 62} ‘*Public stockyards’’ means an assembly point for
livestock operated as a public market for livestock producers,
feeders, market agencies and buyers; having facilities and pro-
viding services for those individuals or organizations who have
been granted the privileges of the market by the management of
the stockyards.

3. 33 “*Shipper contract’’ shall mean a record indicat-
ing:
a. aa) Consignor’s name and address.

b. ¢bb} Identification and description of the livestock
consigned.

c. 4ee) Date and time received.
d. ¢dd)- Name of the trucker or transportation agency.

e. {ee} Name of the individual or firm who will
represent the seller.

f. 65 Signaturé of the seller or his agent.

(CITE 4 S.R. 1250)




PROPOSED RULES

4. {4 “*Veterinary services contractor’” shall mean an
accredited veterinarian or more than one veterinarian selected
by the management and approved by the board to perform
necessary services in connection with the rules of the board.

B. ¢b) Permit to operate.

1. € A permit to operate expiring June 30 following
the issue date shall be issued provided:

a. aa) A veterinarian or veterinarians acceptable to
the board has been retained by the stockyards management to act
as the veterinary services contractor.

b. ¢bb} An inspection by representatives of the board
indicates compliance with the sanitation and general require-

ments of this regulation rule.

¢. tee} The management of the stockyards shall fur-
nish a list of all persons and firms granted the privilege of the
market.

2. €2} Revocation of permit.

a.+aa) The secretary and executive officer may sus-
pend the permit for just cause for a period of not more than thirty
(30) days pending a hearing before the board to show cause why
the permit should not be revoked.

C. +&> General requirements.

1. All pens, yards, alleys and livestock holding areas
shall be constructed so that they may be maintained in good
repair and in a sanitary condition.

2. €2y The veterinary services contractor shall be pro-
vided adequate space and facility to perform his duties.

3. 63> Separate isolation pens shall be provided for yard-
ing rcactors, suspects, and exposed livestock.

4. 8- Facilities shall be provided by the management
for adequately cleaning and disinfecting trucks and other vehi-
cles at a reasonable cost to the transportation agency.

3. {5 Agents of the board shall be allowed entry for
inspection purposes upon demand at any reasonable time.

6. ¢6) The management shall maintain and cause to be
maintained records of all livestock transactions for a period of
one year. Such records shall be available for inspection on
demand at reasonable times by agents of the board.

1. €5 The management shall lock and seal pens or
sections of the stockyard upon demand when agents of the board
detect or suspect contagious or communicable disease exists in
such pens and sections of the stockyards. Such pens shall be
cleaned and disinfected under board supervision before being
used again.

8. £8) Upon disclosure of brucellosis reactors all cattle
in the consignment shall be considered exposed and must be sold

for immediate slaughter or returned to the farm of origin under
quarantine. If sold for immediate slaughter a shipping permit
shall be issued and each exposed animal shall be permanently
identified with the letter **S”’ on the left jaw. Cattle that have
been in contact with such a consignment 24 hours or more shall
be considered as exposed cattle and shall be handled in the same
manner.

9. 49> All movements into and out of the public stock-
yards shall be in compliance with applicable federal interstate
sules regulations and the laws of the State of Minnesota and

regulations rules of the Minnesota-Livestock-Sanitary board.

10. €48} Swine leaving the stockyards for further feeding
or breeding must leave within 72 hours of arrival in the stock-
yards.

D. &3 Entry of livestock.

L. ¢ Livestock under quarantine shall be allowed entry
when properly identified and accompanied by a permit issued by
a veterinarian.

2. 2 All livestock shall enter with a properly com-
pleted shipper contract.

3. 3> All reactors, suspects, and exposed livestock
shall enter the stockyards through separate entryway and be
yarded in the isolation area. The shipper contract shall be clearly
marked with the appropriate word or words indicating such
livestock.

- EEI'} gg,p E"'H'g
E. €e~) Removal of livestock.

. B No livestock except llvestock tor immediate
slaughtcr shall be removed from the premises until released by
the veterinary services contractor or his representative.

2. €23 Cows and bulls two years of age and over for
immediate slaughter shall be identified to the herd of origin by
an official backtag, as required in rule 3 MCAR § 2.066, and
shall not be released by the veterinary services contractor or his
representative unless all animals are identified by official back-
tags.

3. Swine sold for slaughter shall be identified to the herd
of origin as required in 3 MCAR § 2.066, and shall not be
released by the veterinary services contractor or his representa-
tive unless identified.

4.3 Cattle removed for purposes other than slaughter
must be accompanied by a health certificate meeting Minnesota
importation requirements if they originate from other states or
Minnesota sale requirements if they originate from Minnesota or
state of destination requirements if exported.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”’
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PROPOSED RULES

5. €43 Swine removed for breeding or further feeding
purposes must be accompanied by a health certificate indicating:

a. {aa) Eartag number.

. ,E } e ) " g &
b. e} Negative brucellosis buffered antigen test for
sows and boars six months of age and over.
c. {dd) Any other requirements of a state of destina-
tion.

6. 53 All swine for breeding and further feeding re-
moved from public stockyards to points in Minnesota shall be
quarantined until sent to slaughter.

7. 46} Sheep, goats, horses, mules, and other species
may be removed when a health certificate certifying compliance
with the state of destination requirements have been met.

F. B Tuberculosis test requirements for cattle.
1. 8 All cattle shall be tested for tuberculosis except:
a. {aay Cattle for immediate slaughter.
b. {bb) Cattle originating in Minnesota.

c. {ee} Cattle from states having tuberculosis reci-
procity agreement with Minnesota.

d. {ddy Female feeding and grazing cattle leaving the
public stockyards on permit.

e. {ee} Steers, spayed heifers, beef cattle under 8
months of age, and dairy cattle under 6 months of age.

f. €5 Cattle leaving on permit to approved drylot
feeding premises.

G. ¢g) Brucellosis requirements for cattle and swine.
B-The BrucelluBuffered-Antigen Testshall- bo-used-at
-apublie-stockyards:

1. The-test for and diagnosis of brucellosis responding

cattle and swine shall be in accordance with 3 MCAR § 2.021
and 3 MCAR § 2.011.

2. 42 The requirements for transfer of ownership for

cattle, as embodied in regulation LSB—11 3 MCAR § 2.011

Eradication of bovine brucellosis in Minnesota., shall apply to
all cattle removed from the public stockyards except that:

a. {aa) Cattle of all classes may be sold to leave the
public stockyards to enter a Minnesota approved dry lot feeding
premises provided:

1. 6} A permit is secured.

2. {#) The cattle are branded with the letter “‘F”’
on the right jaw.

3.4y Individual identification for each animal is
listed on the health certificate.

3. 63) The requirements for transfer of ownership for
removal of breeding swine six months of age and over, except
for immediate slaughter, shall be a negative brucellosis test.
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3 MCAR § 2.052 Cleaning and disinfection of vehicles

used as carriers.

A. Vehicles used as carriers for livestock which are affected
with or suspected of being affected with a contagious, infec-
tious, or communicable disease shall be cleaned and disinfected
before use for transportation of other livestock.

B. Procedures for cleaning and disinfection.

1. The vehicles shall first be thoroughly cleaned by the
removal of all litter, manure and refuse.

2. Provision shall be made for the disposition of all
manure, litter and refuse removed from the vehicles, into an arca
where other livestock cannot come in contact with it.

3. The floors, interior walls and chassis of the vehicles
shall then be disinfected with a disinfectant approved by the
USDA.

(CITE 4 S.R. 1252)
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15.0412, subd. 5 (1978) regarding the band width certification
program.

All interested persons are hereby afforded the opportunity to
submit their comments on the proposed repeal of the rules for 20
days immediately following publication of this material in the
State Register by writing to Julie Vikmanis, Manager of the
Examining and Referral Division, Department of Personnel, 3rd
Floor, Space Center Building, St. Paul, Minnesota 55101. This
proposed action may be delayed on the basis of comments
received. Any written material received shall become part of the
record in the repeal of the temporary rules.

January 22, 1980
Barbara L. Sundquist
Commissioner of Personnel

Temporary Rules as Proposed

3 MCAR § 2.061 Isolation and quarantining of livestock

and poultry for infectious and dangerous communicable 2MCEAR4$-2-301-Selection-ofjob-classesThe-commissioner

diseases.

A. All livestock and poultry affected with or which shows
symptoms of, or has been exposed to a discase determined by
the board to be a dangerous, infectious communicable disease.
shall be quarantined and isolated from all other unexposed

livestock or poultry until the board, its executive officer, or tion-proceduresforfilling-classified positions-—In-making-the

agent shall release the quarantine.

; hall - dor_the folowinef :
B. No person except the owner, attendants or medical advis- T . . e .
ers shall enter any enclosures where any livestock or poultry o . )
quarantined and isolated are being kept. phasis-ontarge-classes- . ' ‘
’ o ; . . ‘ i . . . - C i . ;
Department of Personnel Sompetitive-cligibletsts with-emphasis-onfreqently hlled
Proposed Repeal of Temporary C—Fhe-number ofanticipated upplicants with-emphasis-on
Rules Governing the Band Width BT i o L .
Certification Program combination-to-screen-candidates-including-one-each-of-classes
. l loction is_based ; - ) j
Request for Public Comment traipinprating-onby—wittien-test-combiied-with-oral-examina-
Notice is hereby given that the Department of Personnel %Mmmd%“ﬁg_ﬁwmm
examination-

proposes to repeal the following temporary rules under the
provisions of Laws of 1978, ch. 734, § 17 and Minn. Stat. §

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”
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Department of
Transportation

Public Transportation
Division

Notice of Error in Proposed
Amendments to Rules Pertaining
to Implementation of the
Minnesota Rail Service

Improvement Program

On Monday. January 28. 1980. the text of the proposed
amendments to rules along with the Notice of Hearing in the
above titled matter were published in the Stare Register. Duc to
an oversight. there is an error in the text of § 1.4001 D.2.a. The
textof § 1.4001 D.2. appearcd in the State Register as follows:

2. If a rchabilitation project is on a rail linc owned by a

90% of the total cost of a project. In no cvent shall the grant
cxceed 60% of the project cost.

bankrupt railroad the division of costs shall be by the following
formula:

a. The commissioner may make a grant or interest

free loan or combination thereof of state and federal funds up to

b. Rail users shall loan the railroad a minimum of
10% of the total cost of a project.

The railroad may be required to furnish a portion
of the cost of the project and shall repay all loans from the rail
users and the State.

The second sentence under a. should be deleted in this
proposed amendment. The text of § 1.4001 1).2. should
have appeared as follows:

2. I archabilitation project is on a rail line owned by a
bankrupt railroad the division of costs shall be by the following
formula;

The commissioner may make a grant or interest
frec loan or combination thercof of state and federal tunds up to
90% of the total cost of a project.

b. Rail users shall loan the raifroad a minimum of
10% of the total cost of a project.

¢. The railroad may be required to turnish a portion
ol the cost of the project and shall repay alt loans from the rai
users and the state.

Richard P. Braun
Commissioner of Transportation

\ Photograph printed in the Minneapolis
N\ Journal, Sunday, May 17, 1980—
printed here through courtesy

Minneapolis Star and Tribune Co.

The old Cataract house at Washington and Sixth avenues S. built in 1857,

Photo from Mre. Helen Cappeten

KEY: RULES SECTION — Undcrlining indicates additions to proposed rule language. Steike—outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
ents indicate deletions from existing rule language. If a proposed rule is totally new. it is designated “*all new material.™
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The adoption of a rule becomes effective after the requirements of
Minn. Stat. § 15.0412, subd. 4, have been met and five working days
after the rule is published in the State Register, unless a later date is
required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously
published, a notice of adoption and a citation to its previous State
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has

been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will
be cited.

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subhd. S. Notice
of his decision will be published as soon as practicable, and the
adopted temporary rule will be published in the manner provided for
adopted rules under subd. 4.

Department of Commerce
Insurance Division

Adopted Temporary Rules
Governing Self-Insurance for
Workers’ Compensation

The adopted proposed temporary rules published at 4 S. R.
953 (December 10, 1979) and 4 S. R. 1040 (ERRATA, Decem-
ber 24, 1979) were adopted by the Commissioner on January 23,
1980, approved by the Attorney General on January 24, 1980,
and filed with the Secretary of State on January 29, 1980, with
the following amendments:

4 MCAR § 1.9286 Purpose and scope. These rules are
designed to assure that the self-insurance plans are financially
solvent, administered in a fair and capable fashion, and able to
process claims and pay benefits in a prompt, fair and equitable
manner; and to allow the commissioner to authorize qualified
entities to engage in such business in a manner which is fair,

equitable and consistent with the legislative-intent-of-the Work-

ers’ Compensation Act.

4 MCAR § 1.9287 Definitions.

E. “*Affiliated company’’ means any company that directly,
or indirectly through one or more intermediates intermediaries,
controls, is controlled by, or is under common contro! with, the
applicant company.

I. *‘Service company’’ shall mean an entity which has ob-
tained a license from the commissioner pursuant to 4 MCAR §
1.9294 to contract with self-insurers for the purpose of provid-
ing services necessary to plan and maintain an approved self-
insurance program. An employer that has been granted the

authority to self-insure pursuant to 4 MCAR § 1.9291 and
administers its own self-insurance program shall be deemed a
duly licensed service company for the purposes of servicing a
self-insurance program of any affiliated company.

J. ““Workers’” Compensation Reinsurance Association’’
shall mean that Association created by Laws of 1979, Spec. Ses.
ch. 3, §8 17 4o through 25 (hereinafter referred to as the
“WCRA”).

L. *‘Fund year” for group self-insurers shall mean that per-

iod of time which the group self-insurer shall designate for the
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purposes of collecting premiums from its members and for
determining any deficit or surplus; such period of time shall
correspond with the fiscal year of the group.

LR B

M. “‘Control.”’ including the terms ‘‘controlling.”” ‘‘con-
trolled by”” and ‘‘under common control with”’ means the pos-
session, direct or indirect, of the power to direct or cause the
direction of the management and policies of a person. whether
through the ownership of voting securities. by contract other
than a commercial contract for goods or nonmanagement ser-
vices, or otherwise unless the power is the result of an official
position with or corporate office held by the person. Control
shall be presumed to exist if any person, directly or indirectly,
owns, controls, holds with the power to vote, or holds proxies
representing, ten percent or more of the voting securities of any
other person.

4 MCAR § 1.9288 A. Acceptable securities and surety bonds
for the purposes of 4 MCAR §§ 1.9291 G. and 1.9292 H. shall
be:

3. Certificates of deposit issued by a bank in the State of
Minnesota, which is-preteeted has deposits insured by the Fed-
eral Deposit Insurance Corporation.

4. Savings certificates issued by any savings and loan
association in the State of Minnesota which is—preteeted has
deposits insured by the Federal Savings and Loan Insurance
Corporation;

F. All deposits and surety bonds shall remain in the custody
of the State Treasurer or the commissioner for a period of time as
the applicable Statute of Limitations provided in the Workers’
Compensation Act dictates.

4 MCAR § 1.9289 Filing of reports.

A. Incurred losses, paid and unpaid, specify both indemnity
and medical losses by classification, and payroll by classifica-
tion, and current estimated outstanding liability for workers’
compensation shall be reported to the commissioner by each
self-insurer on forms available from the commissioner. Such
information shall be reported on a caléndar year basis and must
be filed by April 1 of the following year, beginning April I,
1981.

B. Each self-insurer shall under oath, attest to the accuracy of
each report submitted pursuant to subdivision A. above. Where
Upon sufficient cause the commissioner hasreasen-to-doenbtthe

aecuracy—of such—reports—he- may require the self-insurer to

(CITE 4 S.R. 1256)




submit a certified audit of payroll and claim records conducted
by an independent auditor approved by the Commissioner.
Reasons—torsuchan—audit- The basis for sufficient cause shall

ADOPTED RULES

apply to the commissioner on forms available from the com-
missioner. The commissioner shatl have- grant or deny the ap-
plication_within thirty (30) days after feeetpt—ot a complete

include. but a¢e is not limited to. the following factors: where
the losses reported appear significantly difterent from similar
type businesses or where major changes in the reports exist from
year to year which are not solely attributable to economic
factors. It any discrepancy is found. the commissioner may
rcqunc changes in the self-insurcer’s or sepviee=s service compa-

ny’s record l\C(.pII'IL pmulccs MH&HH%H*‘—‘»@%

mayuﬁne-Fuilure to makc the ncccssury changcs shall subjcct the
sclf-insurer or service company to a fine of up to $50.000 or
revoke revocation of the sclf-insurer’s authority to self-insure.
and the scrvice company’s license to act as a service company.

D. Each individual sclf-insurer shall. within four months
after the end of its fiscal year. annually file with the commis-
sioner its latest FOK Report required by the Securitics and
Exchange Commission. If an individual seli-insurcr does not
prepare a 10K Report. it shall file an annual certiticd financial
statement. together with such other financial information as the
commissioner may require to substantiate data in the financial
statement.

E. Each group sclf-insurer shall. within four months after the
end of the fiscal ycar of that group. annually file a statement
showing the combined net worth of its members based upon
cach individual member’s annual certified financial statement.
together with such other financial information the commissioner
may rcquire to substantiate data in the group’s summary state-
ment.

In addition to the financial statements required by subdivi-
sions D and E above. interim financial statements. or 10Q
Reports required by the Securitics and Exchange Commission
may be required by the commissioner upon an indication that
there has been detcrioration in the sclf-insurer’s financial condi-
tion. including but not limited to a worsening of current ratio.
lessening of net worth. net loss of income. the down grading of
the company's bond rating, or any other significant change that
may adversely affect the self-insurer’s ability to pay expected
losses. Any sclf-insurer which files an 8K Report with the
Sccurities and Exchange Commission shall also file a copy of
the report with the commissioner within thirty (30) days of the
filing with the Sccurities and Exchange Commission.

4 MCAR § 1.9290 Revocation of self-insurance authority.

E. Committing an unfair or deceptive practice as defined in
Minn. Stat. § 72A.20—Subd—2-

4 MCAR § 1.9291 Requirements for individual self-
insurers.

A. Each employer desiring to sclf-insure individually shall

application is filed to-eithergrantordeny-theapphication- Such

time limit may be extended for another thirty (30) days upon
fifteen (15) days prior notice to the applicant. Any grant of
authority to scli-insure shall continue in effect until revoked by
order of the Commissioner or until such time as the cmployer
becomes insured.

C. Each individual self-insurer shall have a net worth-efaot
{ess—than at lcast equal to the greater of ten (10) times the
retention limit selected with the WCR Adnne-eventshallthe-net
worth-bedess—than or one-third (1/3) the amount of the scli-
insurer’s current annual modified premium. Rrovided-thatthe
The requirements of this subdivision s shall be modified it
the sclf-insurer can demonstrate through a reinsurance program,
other than coverage provided by the WCRA. that it can pay
expected losses without endangering the financial stability of
the company.

D. Each individual sclf-insurer shall be-in-sound—timancial
eondition have sufficient assets. net worth. and liquidity to
promptly and completely meet all of its obligations that may
arisc_under the Workers™ Compensation Act. In determining
whether a self-insurer mects this requirement the commissioner
shall consider: the self-insurer’s current ratio: its long-term and
short-term debt to cquity ratios: its net worth: financial charac-
teristics of the particular industry in which the sclf-insurer is
involved: any recent changes in the management and ownership
of the company: any reinsurafee cxcess insurance purchased by
the self-insurer from a licensed company or an authorized sur-
plus linc carricr, other than reinsurance from the WCRA: and-
any other financial data submitted to the commissioner by the
company: and the company’s workers™ compensation cxperi-
ence for the last four years.

E. Where an employer secking to self-insure fails to meet the
financial requircments sct forth in subdivisions C. and D.
above. the Commissioncr say shall grant authority to scif-
insurc provided that an affiliated company. whose financial
statement is filed with the commissioner and meets the require-
ments sct forth in subdivisions C. and D. above. and provides a
written guarantce adopted by resolution of its board of directors
that it will pay all workers™ compensation claims incurred by its
affiliate., and that it will not terminate the guarantee under any
circumstances without first giving the commissioner and its
affiliate thirty (30) days written notice. If said guarantee is
withdrawn or if the guarantor ccases being an affiliate. the seH-
wnsurer affiliate shall give written notice to the commissioner
and the sclf-insured. and #s-the self-insured’s authority to self-

msurc shall dU[OIndllCd“y tcrnunatc%wen&-y-me—(—l—l—)—da%—#el—

status upon expiration of the thirty (30) day notice period.

KEY: RULES SECTION — Underlining indicates additions to proposcd rule language. Strike—euts indicate dcletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
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G. Each individual scif-insurer shall be required to deposit
acceptable sceurities or surcty bonds in an amount equal in value
to:

For an employer who has been self-insured for at least two (2)

years and specifically identify in its financial statement its
outstanding workers” compensation liability the greater of:
a. $100.000. or

b. total outstanding workers’ compensation liability

not to exceed $500.000.

£$500-000-00)- For an employer who has been self-insured for

at least two (2) years and do not specify in its financial statement
its outstanding  workers” compensation liability. cither
$1.000.000 or outstanding workers' compensation liability if a
certified public accountant or an actuary who is an associate
member of the Casualty Actuarial Society certifics that the
outstanding liabilitics of the employer are less than $1.000.000.

3. For an employer who has been self-insured less than
two (2) years and has specifically identified in its financial
statement its outstanding workers® compensation liability the
greater of:

a. $100.000

b. 70% of the cmployers™ estimated current modi-

including adjustment of claims. or administration of loss control
or safety engineering programs. the sclf-insurer shall only con-
tract with a service company duly licensed for those specific
arcas of program administration.

4 MCAR § 1.9292 Requirements for group self-insurers.

A. Two or morc employers in the same industry may apply to
the commissioner for the authority to self-insure as a group on
forms available from the commissioner. This initial application
shall be accompanied by a copy of the bylaws or plan of
operation adopted by the group. Such bylaws or plan of opera-
tion shall conform to the conditions prescribed by 4 MCAR $§
1.9292 and 1.9293. The commissioner shall within-thisty-30)
days approve or disapprove the bylaws within thirty (30) days
unless a question as to the legality of a specific bylaw or plan
provision has been referred to the Attorney General's Office.
The commissioner shall make a determination as to the applica-
tion within fifteen (15) days after receipt of the requested re-
sponse from the Am)rncy General's office.

C.
bHeeenwdmed-by—d—%&emem—&hW&A Ll”()up pmpmlng to

self-insure shall demonstrate that:

1. The combined net worth of all of the members is ot
Jess—than at lcast cqual to the greater of ten (10) times the
retention selected with the WCRA and-netdess-than or onc-third
(173) of the current annual modificd premium of the members.
Provided-thatthe The requirements of this subdivision#ay-shall
be modified if the sclf-insurer can demonstrate that through a

FelRsHraRce-progrant cXcess insurance. other than coverage pro-
vided by the WCRA. that it can pay cxpcuul losses.

2 - The
proposed group shall havc sumucnt asscts. net worth. and
liquidity to promptly and completely meet all obligations of its
members under the Workers® Compensation Act. In determin-

ficd premium. or

¢. outstanding workers" compensation liability. not
to exceed $500.000.

4. For an employer who has been self-insured for less

than two (2) years and docs not specily inits financial statement
its outstanding workers’ compensation liability the greater of:

a. $100.000

b. 70% of the employers™ cstimated current modi-

ficd premium. or

c. outstanding workers® compensation liability. not

to cxceed $1.000.000.

I. Each individual sclf-insurer shall rethave-arecordadmin-
istcring insurance claims in an a uafair fair or and inequitable
cquitable manner.

J. Each individual self-insurer shall designate those employ-
ces who will administer its self-insurance program. and shall
specify their prefessional qualifications to engage in the admin-
istration of the self-insurance program. If a self-insurer con-
tracts with another entity for the administration of its program.
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ing whether a group is in sound financial condition considera-
tion shall be given to: the combined net worth of the member
companics: the consolidated long-term and short-term debt to
cquity ratios of the member companics: the particular industry
that the member companics are engaged in: any cxcess insu-
rancc feasurance other than reinsurance with the WCRA, pur-
chased by the group from an insurer licensed in Minncsota or
from an authorized surplus line carricr: and other tinancial data
rcquested by the commissioner or submitted by the group te-the
Commisstoner: and the combined workers™ compensation ex-
pericnce of the group for the last four (4) ycars.

D. in-determiningwhether Two or more employers ase shall

be deemed to be engaged in the same industry under Minn. Sld[

§ 176.181. subd. 2 (1) if the commissioner shall-considerthe
following factors: finds that all of the ecmployers have the same
group classification as defined in the Classification Codes Man-
ual for Workers’ Compensation and Employers™ Liability In-
surance published by the National Council of Compensation
Insurance.

(CITE 4 S.R. 1258)
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E Tln Lommlssmnu xhallhd-vc—mny—(%@way-%e-ﬁewew-&he

s grant or deny
their the grouEA dppll(dll()n to sclf-insure within thirty (30)
days after a complete application has been filed. provided that
such time may be cxtended for an additional thirty (30) days
upon fifteen (15) days prior notice to the applicant. Upon a
determination that: the financial ability of the sclf-insurers’
group is sufficient to fulfill all joint and scveral obligations of
thc member companics which may arisc under the Workers’
Compensation Act: the gross annual premium of the group
mcmbers is  at lcast three hundred thousand dollars
($300.000.00): the group has established a fund pursuant to 4
MCAR § 1.9293: the group has contracted with a licensed
scrvicc company to administer its program: the required securi-
tics or surety bond shall be on deposit prior to the cffective date
of coverage for any member: and all member companics arc
engaged in the same industry: the commissioner maay shall grant
approval for self-insurance. Such approval shall be effective
until revoked by order of the commissioner or until the employer
members of the group become insured.

F. Each group sclf-insurer shall contract with a service com-
pany licensed pursuant to 4 MCAR § 1.9294 to administer its
program or cmploy such personnel that will qualily the group as
alicensed service company. The service company shall have the
solc authority to make claim determinations regarding injured
workers of the member employers.

H. Prior to the providing of coverage to any member com-
pany. a group sclf-insurer shall deposit acceptable securitics or
surcty bonds in an amount equal to 70% of the members current
modified premium for-the-previous—year plus thc amount paya-
ble to the service company under the service contract: provided
that, the deposit required shall not be greater than five hundred
thousand dollars ($500.000.00). After the group self-insurer has
been in existence for two (2) years the deposit shall be an amount
cqual to the outstanding workers’ compensation liability of the
group subject to a maximum of five hundred thousand dollars
($500.000.00).

1. Anemployer must belong to the group for at least one year.
Il a member voluntarily terminates its membership in a group

priorto-completion-ofthe during the sccond or third eonseeutive

year of_membership. the group sclf-insurer shall assess the
terminating member at least the following penalties: 25% of ##s
the premium due from that member for that year if termination
oceurs within the fisst sccond year of membership-and 15% of
#s the premium from that member for that year if termination

occurs within the seeend third year—and-S%—ot-ttpremivm-
%medﬂeﬂ—eeeuﬁ—wﬁhm—the—mel% No penalty shall be

required if an employer’s withdrawal is duc to a merger. dissolu-
tion, salc of the company or change in the type of business so
that itis no longer engaged in the same industry as the rest of the
cmploycrs of the group. Following complction of three consccu-
tive years of membership in the group. withdrawal from the
group may be allowed without penalty epes provided nincty
(90) days advance written notice is given to the board of direc-
tors of the group. -

J. Upon the receipt of any notice of a member to withdraw or
adecision by the board of directors to cxpel a member. the group
self-insurer shall give immediately notice to the commissioner
and then ismediately as soon as practicable re-cvaluate its net
worth and financial condition. If the consolidated net worth or
financial condition of the group. excluding the terminating or
cxpelled member. fails to meet the requirements specitied in
subdivision C. above. the group shall so notify the commis-
sioner within fifteen (15) days and advise the commissioner of
its plan for bringing the group into compliance with subdivision
C. above.

K. The group sclf-insurer shall file with the commissioner
the name of all employer members accepted into the group. The
group shall not accept any liability for a new member until a
signed indemnity agrecment in the form set forth in Appendix 11
has been completed by that new nu.mbcr and |I|Ld with the
wmmlssloncr: ¢ : ¢

P. The group self-insurer shall be considered a singlc entity

for purposes of membership in the WCRA and for the purpose of
any assessment levied upon sclf-insurers pursuant to the Work-
ers’ Compensation Act.

Q. The group self-insurer shall not incorporate or form a
business trust pursuant to Minn. Stat. Chapter 318.

4 MCAR § 1.9293 Group self-insurers’ fund.

A. Each group self-insurer shall, not less than ten (10) days
prior to the proposed effective date of the group. submit cvi-
dence that cash premiums equal to not less than twenty percent

(20%) of the immediately-proceeding current ycar's modified

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—outs indicatc deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new. it is designated **all new material.”
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workers” compensation insurance premium for cach employer.
has been paid into a common claims fund. maintained by the
group in a designated depository. The remaining balance of the
members® premium. which shall be at least cighty percent
(80%) of the current years” modified workers’ compensation
insurance premium, shall be paid to the group in a rcasonable
manncr over the remainder of the year. Payments in subsequent
years shall be made according to the same schedule in the
manual of Rules, Classifications and Rates approved for use in
Minnesota provided that a reduction in the manual premium
shall be allowed if based on bonafide savings in the expenses of
the group. Each group sclf-insurer shall initiatc proccedings
against a member when that member becomes more than fifteen
(15) days delinquent in any payment of premium to the fund.

D. All funds shall remain in the control of the group self-
insurer or its authorized administrator. Provided—however—that
One or more « revolving funds for payment of compensation
benefits duc and-other—related-expenses may be established for
the use of the authorized service company. The service company
shall furnish a fidelity bond covering its employees. with the
self-insurcr as obligee. in an amount sufticient to protect all
monies placed in such revolving fund. Rrovided-that—should
Should the fidelity bond of the fiscal agent and/or administrator
also cover the monics in the revolving fund. the service com-
pany shall not be required to furnish a fidelity bond.

E. The accounts and records of the group self-insurcrs’ fund

shall be audited dnnually HF&t—&n-yLe&heF-&me—as—ma-yLbe-neeea-

i . Audits shall be made by
Certificd Publu Accountdnts with thc commissioner reserving
the right to prescribe a uniform accounting system based on
generally accepted accounting principles and generally accepted
auditing standards to be uscd by the group self-insurers group-or
service companics. and the type of audits to be made. in order to
determine the solvency of the sclf-insurers fund. All audits
required by this rule shall be filed with the commissioner nincty
(90) days after the close of the fiscal year for the group sclf-
insurer. The commissioner may require a special audit to be
madc at other times if the financial stability of the fund or the
adequacy of its monetary reserves is in question.

F. No dircctor. or fiscal agent or administrator of a group
self-insurer shall utilize any of the monies collected as premium
for any purpose unrelated to workers’ compensation insurance.
No director. fiscal agent or administrator shall borrow any
money from the sclf-insurers fund or in the name of the self-
insurers fund.

J. Fifty percent (50%) of any surplus monies for a fund year
in cxcess of the amount necessary to fulfill all obligations under
the Workers’ Compensation Act for that fund year may be
declared refundable at any time. If the amount calculated to be
refundable is less than $500. then 100% of any surplus monies
inexcess of 125% may be declared refundable. Date of payment
shall be no earlier than eighteen (18) months following the elese
end of such fund year provided that no more than one (1) refund
may bc made in any twelve (12) month period. When all claims
arising out of any one fund year have been fully paid. all surplus
monics from that year may be declared refundable. Afund-yeas
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K. The group sclf-insurer shall give notice to the commis-
sioner of any refund. Said notice shall be accompanicd by a
statement from the sclf-insurer’s certified public accountant
certifying that the proposcd rctund isin u)mplmmc w1lh \ubdl-
visiononJ. dbOVC

L. Inthe event of adeficit in any fund year. such deficit shall
be paid up immediately. cither from surplus from a fund year
other than the current fund year. or by assessment of the mem-
bership. The commissioner shall be notificd priorte within ten
days of any transfer of surplus tunds.

4 MCAR § 1.9294 Qualifications for service companies.
B. In support of the application. a service company shall
submit:

4. The identity of the owners of the service company.
including but not limited to. all members of a partnership and all
officers of a corporation,

G.

dealing. The commissioner shall grant or deny the license within

30 days after a complete application has been filed showing
compliance with subdivisions A. through F. above. However.
any entity who the commissioner has reason to belicve has
committed an act or practice which is defined as untair or
deceptive in Minn. Stat. § 72A.20 shall be denicd a license
under this rule. Any applicant who is denied a license pursuant
to_this subdivision may within 30 days after dcnial by the
commissioner demand a hearing pursuant to Minn. Stat. ch. (5.
The commissioner shall have the burden of proof at any such
hearing to prove that the applicant has committed such a prac-
tice.

K. Thefolowingmay-be-considered-good Good cause for
revocation of the license of the service company shall be. but not
limited to. the following factors:

1. Improper claims handling techniques.
2. Material violation of any of the foregoing rules.

3. Material violation of any provision of the Workers®
Compensation Act.

4. Committing an unfair or deceptive act or practice as
defined in Minn. Stat. § 72A.20—Subd—2-
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Department of Education

Board for Vocational
Education

Vocational-Technical
Division

Notice of Extension of Temporary
Rules Governing Post-Secondary

Vocational-Technical and Adult
Vocational-Technical Education

Pursuant to the authority granted to it by Minn. Stat. §
15.0412, subd. 5 (1978) the State Board of Education (State
Board for Vocational Education) at its meeting of January 14,
1980. extended the temporary rules governing Post-Secondary
Vocational-Technical and Adult Vocational-Technical Educa-
tion. The temporary rules are extended until April 22, 1980 or
until superseded by permanent rules.

The temporary rules were published at State Register. Vol-
ume 4, Number 8, pp. 215-217 (August 27, 1979). They were
approved by the Attorney General on October 22, 1979. A
notice of hearing and proposed permanent rules were published
at Srate Register. Volume 4, Number 17, pp. 708-717 (October
29, 1979). Pursuant to the notice, a hearing was held on the
proposed permanent rules on November 30-December 1. 1979.

Howard B. Casmey. Secretary
State Board of Education

Department of Natural
Resources
Office of Planning

Adopted Rules Governing the
Cannon River as Part of the State
Wild, Scenic and Recreational
Rivers System

The rules proposed and published at State Register, Volume
3, Number 49, pp. 2169-2182, June 11, 1979 (3 S.R. 2169) are
adopted with the following amendments:

Rules as Adopted

Chapter Twenty-Nine:-NR-2980-6 MCAR § 1.2900 Desig-
nation, Classification and Management of the Cannon
River in Rice, Dakota and Goodhue Counties

6 MCAR § 1.2900 NR-2900 Designation.

A. The river. That portion of the Cannon River from the
northern city limits of Faribault (the common border of the SEV4
and the NEY of Section 19, TI10N-R20W) to its confluence
with the Mississippi River is hereby designated a component of
the Minnesota wild, scenic and recreational rivers system.

B. Authority. This designation is made by the commissioner
of natural resources pursuant to the authority of the Minnesota
wild and scenic rivers act (Minn. Stat. §§ 104.31 to 104.40).

C. Shoreland included. The designation and these rules ap-
ply to the river and the adjacent lands as provided for in the land
use district descriptions. The land use district boundaries were
drawn in accordance with NR 78 (g) (2) (bb).

D. Definition. The definition of *‘normal high-water mark”’
(NR 78 (d)) shall be changed to read: ‘‘Ordinary high-water
mark’’ means a mark delineating the highest water level which
has been maintained for a sufficient period of time to leave
evidence upon the landscape. In areas where the ordinary high-
water mark is not evident, setbacks shall be measured from the
top of the bank of the river channel. A channel is a natural or
artificial depression of perceptible extent, with definite bed and
banks to confine and conduct flowing water either continuously
or periodically.

E. Severability. The provisions of these regulations rules
shall be severable. and the invalidity of any paragraph. subpara-
graph or subdivision thereof shall not make void any other
paragraph, subparagraph, subdivision or any other part.

6 MCAR § 1.2910 NR2919 Classification. The following
classifications are made in accordance with the provisions of NR

78 (f).

Recreational:

That portion of the Cannon River and its adjacent lands from
the northern city limits of Faribault (the common border of the
north and south halves of Sections 19 and 20, T110N-R20W) to
the State Hwy. 56 bridge, and from the Lake Byllesby Dam (the
common border of Sections 13 and 14, TI12N-RI18W) to the
common border of Sections 7 and 8. T112N-R17W, in Cannon
Falls. (The Lake Byllesby Reservoir is excluded from this
segment.)

Scenic:

That portion of the Cannon River and adjacent lands from the
common border of Sections 7 and 8, TI112N-R17W, in Cannon
Falls to the river’s confluence with the Mississippi River.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’
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6 MCAR § 1.2920 NR-2920 Management.

A. Land use provisions.

1. The Commissioner of Natural Resources hercby
adopts the scenic and recreational land use districts as identified
in the land use district descriptions of these rules and-reguta-
tons. The land use districts were derived in accordance with NR
78 (g) (2) (bb).

2. NR 78-81 shatl apply to all lands within the scenic and
recrcational land use districts. except as specified in these regy-

3. Because some arcas along the Cannon River have
been considerably developed. and because the wild and scenic
rivers act states that management plans shall be prepared ** with
no unrcasonable restrictions upon compatible. pre-cxisting.
cconomic uses of particular tracts of land...”” (Minn. Stat §
104.35). the municipalitics of Cannon Falls, Dundas and North-
field shall adopt regebations-rules as specified in NR2920-D- 6
MCAR § 1.2920 D.

4. Hland-is-annexed= When land in the land use district
is_annexed. incorporated or in any other way transferred to
another jurisdiction. @ moratorium shall exist on all subdivision
platting. building permits. construction. grading and filling. and
vegetative cutting until the newly responsible unit of govern-
ment adopts zoning for that land. The zoning shall meet the
provisions of these rules and-regulations-that applicd to the land
before the transfer. This provision does not apply to work for
which lawful permits were previously issucd.

e—Heath-Creek h—Trout Brook

5.6+ Because the Cannon River valley is a major source
of sand and gravel in the arca and because this resource can be
extracted in a manner that will have minor environmental im-
pact. sand and gravel extraction shall be allowed as a conditional
use. subject to the following conditions:

a. Commercial manutacturing of sand and gravel by-
products shall be nonpermitted uses in the land use district.

b. The following shall be submitted to the local au-
thority as part of the application for a conditional use permit:

1) A detailed site plan.

(2) A soil crosion and sediment control plan
showing that the mining operation will not adversely affect the
quality of surface or subsurface waters.

(3) A dust and noise control plan.

(4) A detailed site reclamation plan. Reclamation
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shall be initiated immediately after the termination of the mining
operation and upon completion the arca shall be restored to as
ncar its original state as practicable.

¢. Mining operations shall not take place within 300
feet of the river and-designated-tributaries. This distance docs
not apply to water pumps needed for the mining operation.
However. appropriation of water from the river shall require a
permit from the DNR., Division of Waters.

d. Nosand and gravel operation shall be conducted
on parcels of land or a combination of parcels of less than 20
acres.,
6.+ Toreducc the effects of litter along the river. canoe
and inncr tube rental establishments shall:

a. Provide disposable refuse containcers to those rent-
ing canocs and inner tubes.

b. Require the return of refuse containers along with
all refuse from the river trip.

7. ¥ Existing development in the village unincorpo-
rated arca of Welch in EY2. WYA, NE Y of Section 28, T113N-
R16W. north of the river, shall be allowed to continue as now
identificd by the Goodhue County zoning ordinance. as
amended in 1976.

8. 9= Because agricultural uses are permitted in the land
use district and because of the pre-existence of agricultural

buildings along the Cannon River. NR 79 (¢) (3) (dd) shall be
amended to read:

Structure height shall not exceed 35 tect. except for buildings
used primarily for agricultural purposcs.

9. 40 NR 79 () (3) (cc) (i) shall be modified to read:
Structures shall be allowed on slopes of greater than 13 pereent
or on blufflines if structures can meet the following criteria:

a. Scwagce system facilitics must be installed so as to
comply with the Sanitary Provisions (d) of NR 79.

b. Structures must be adequately screenced.

¢. It must be proven that any potential or actual
crosion or sedimentation problems do not cxist. and that ade-
quatc measures shall be taken to prevent them.

d. Where bearing capacity is in doubt soil boring
samples must be taken.

¢. Consideration must be given to color and architec-
tural design (including roof slope and orientation). subject to
serutiy approval of the township and county planning commis-

sion.

10. H= NR 79 (b) (2) shall be amended to include the
following:

(CITE 4 S.R. 1262)
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Land use districts
Scenic Recreational
River River
(tt - Sand and gravel extraction, subject to pro-
visions of NR—2Y20-A—6- 6 MCAR §
1.2920 A. 6. C C
(uu) Canoc rental establishments. subject to
provisions of NR-2920-A-7. 6 MCAR §
1.2920 A. 7. C C
(vv) Inner tube rental establishments N N

. 2= NR 79 (i) (Utility Companics. Standards and
Criteria for Utility Crossings) shall be amended to include:

3. Accessory hl(.lh[l(.s to pnwcr pldms (intake and out-
flow structures). 2ok

+#y= when located in the land use dlslrlcl shall be screened to the
maximum cxtent possible to minimize the visual intrusion on the
landscapc.

B. Land acquisition.

Fee title acquisition from willing sellers is recom-
mended in those arcas where recrcational sites arc needed. as
identificd in NR2920-62-6 MCAR § 1.2920 C. 2.

2. Scenic casement acquisition from willing scllers is
recommended in those arcas having outstanding scenic. natural
or similar values and in arcas with high development potential.

3.-4= Other forms of acquisition. such as use casements.
oF Icascs land exchange. or utts mdy bc subsmutcd for thc

rccommcndud acqulsltlon

when such purchuscs further

the policics of these rulcs and—regwations and Minn. Stat. §
104.32.

4. 5= The DNR shall consider leasing rest arcas for an
initial five-ycar period. with the option for longer leasing or
purchase after that period.

5.6 Land or intcrests in land reconvmended—to-be—ae-
quwed—m—&hesHuJHd—pegu-La&% wull bu dcqumd from

willing sellers.
provided for in Minn. S(dl ¥ 104.37.

6. 8- Thc Commissioner of Natural Resources shall not
request or use condemnation to acquire lands in the Cannon
River land use district through the wild and scenic rivers
program.

C. Recreation management.
. General.
a. It is the intent of thesc rules and-repwlations (0

managc recreation to provide for the orderly use of public lands
and waters within the scenic and recreational river land use
districts. The development and maintenance of sclected land-
and water-oricnted recreational facilities will help **protect the
rights of private landowners. ensure quictude. prohibit trespass-
ing. and maintain the essential quality of wild and scenic river
land use districts.”” as provided for in NR 80 (a) ().

b. NR 80 (b) (1) shall be amended to impose the
current state penalty for a misdemeanor.

Uses.

a. Priority arcas for development ol governmental
recreational facilitics are listed below. If these parcels are not
available for use similar parcels may be used.

Location Facility
TITIN-R20W. Section |
in Sechler Park
TIHIN-R20W. Section 1.,
NWYi, on cither side of

Present Ownership

Campsite. Rest Area Northiicld

Northfield Mill Dam Portage Northficld. Private
THI2N-RI9W, Scction 31

EY2 of the NWY, Access Carleton College
TII2N-RI8W. Section 7

S¥: of the SEY4. north of

river Campsite. Rest Arca Dakota County
THI2N-RI8W. Section 8

north of river Access Private
THI2ZN-RI8W. Scction

13 & 14 south of river Portage Goodhue County

THI2N-RI7W. Section 2

NEY: of the NEV4 of the

SEVv. . Rest Area Private
TH3N-RI6W, Scction 35
SWV4 of the NEVa.

near Belle Creek
TI1I3N-RISW, Section 19
south of river Access Private
TIHI3N-RISW, Section 22

E'» of the NWY, of the

NW, Rest Arca DNR

Rest Arca DNR

b. Because sufficient public land cxists between
Faribault and Northficld. all public recreational facilitics in this
arca shall be located on existing public land.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Steike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to cxisting rule language. Strike

euts indicatc deletions from cxisting rule language. If a proposed rule is totally new. it is designated *“all new material.™

(CITE 4 S.R. 1263)

STATE REGISTER, MONDAY, FEBRUARY 11, 1980

PAGE 1263



ADOPTED RULES

c. The development of public or private facilities
within the land use district shall conform to the site typicals in
these rules and-regulations. In addition, when establishing rest
areas, sufficient land shall be acquired to provide a 300-foot
buffer zone between the activity area and adjacent property.

d. DNR rest areas shall not be established closer than
four miles to existing DNR rest areas and shall be inaccessible
by road.

e. To establish the Cannon River as a day use river
the DNR shall establish no overnight camping areas along the
river.

f. All public and private camping areas established
along the river shall be subject to all regulatiens rules of the

Minnesota Pollution Control Agency, the Minnesota Depart-
ment of Health and all local zoning ordinances.

g. If a recreational site is found in violation of De-
partment of Public Health regulatiens rules more than three
times in one season, the site shall be closed.

h. No special DNR facilities solely for the use of for
motorboats shall be provided.

i. The DNR shall not develop or provide for trails
within the land use district. This shall not include local trails or
state-funded grant-in-aid trails.

j- Snowmobile use on lands in the land use district
shall be allowed:

(1) On private lands, only with the permission of
the appropriate landowner(s).

(2) On public lands where providedfor the man-
aging agency has designated areas for such use.

3. Maintenance.

a. The DNR shall be responsible for and shall allo-
cate funds for maintenance of DNR recreational facilities within
the Cannon River land use district. The DNR is encouraged to
hire area residents to help maintain recreational facilities.

b. A ‘‘carry-in, carry-out’ policy shall be imple-
mented by river users. To help ensure the success of this policy,
no trash receptacles shall be provided at DNR rest areas and
areas shall be maintained to prevent the establishment of dumps.

c. Orientation signs identifying all recreational facil-
ities along the river, containing the recreational rules for the
river and explaining the ‘‘carry-in, carry-out’’ refuse policy
shall be posted at accesses.

d. If heavy use of recreational facilities wears down
river land, causes erosion or leads to problems with adjacent
landowners, DNR sites shall be closed.

4. Enforcement. The DNR’s Division of Enforcement
shall determine with the local units of government the division
of responsibilities for the enforcement of the wild and scenic
river user regulations rules (NR 80). The Division of Enforce-
ment shall also take appropriate action to ensure expeditious
enforcement of wild and scenic river regulations rules.
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D. Administration.

1. The local zoning authority shall administer the wild
and scenic rivers ordinance in accordance with the provisions of
NR 81.

2. Dakota and Goodhue counties and the city of Red
Wing shall enact or amend such ordinances and maps as neces-
sary to:

a. Establish the scenic and recreational land use dis-
tricts in their jurisdiction according to Minneseta-Regulations
NR2918; 6 MCAR § 1.2910 to include the lands identified in
the land use district descriptions.

b. Conform to the provisions of these rules and+egu-
lations-(NR-2900). (6 MCAR § 1.2900) except as indicated in
NR-2920-D—4+5-and-6- 6 MCAR § 1.2920 D. 4.. 5. and 6.

3. Rice County shall enact or amend such ordinances
and maps as necessary to:

a. Establish the recreational land use district in its
jurisdiction according to Minnesota-Regulations-NR—2940- 6
MCAR § 1.2910. to include the lands identified in the land use
district descriptions.

b. Conform to the provisions of these rules andregu-
Jation-(NR-2900)- (6 MCAR § 1.2900). except as indicated in
NR-2920-D-—4-and-5- 6 MCAR § 1.2920 D. 4. and 5.

c. Itis recommended that Rice County also continue
to enforce present agricuitural preservation zoning, as identified
in Section 15 of the 1975 Rice County zoning ordinance. on
lands beyond 350 feet of the ordinary high-water mark.

4. The municipalities of Dundas (In T111N-R20W: that
portion located in the S'2 of the N4 of Section 15: and Section
11) and Northfield (In T111N-R20W: that portion located in
Section 11; Section 2, south of the river; and the SW V4 of the
SWVi of Section 1, east of the river) shall enact or amend such
ordinances and maps as necessary to:

a. Establish the recreational river land use districts
according to NR—2946: 6 MCAR § 1.2910. to include lands
identified in the land use district descriptions.

b. Conform to the provisions of NR 82-84 (Munici-
pal Shoreland Management for Natural Environment Waters)
except NR 84 (a) (2) and NR 84 (c).

c¢. Conform to the following provisions of NR 78-81:
NR 78 (d); NR 79 (b) (2) (aa), (bb), (cc), (dd). (f) and (gg): NR
80 and NR 81.

d. Conform to the provisions of these rules andregu-
lations-(INR—2906)- (6 MCAR § 1.2900).

5. The municipalities of Dundas (In T111N-R20W: that
portion located in the N2 of the N' of Section 15; and Section
10) and Northfield (In TI11N-R20W: that portion located in
Section 2, north of the river; and Section 1. except the SWV4 of
the SWVi, east of the river. In T112N-R20W: Section 36. In
T112N-R19W: Sections 30 and 31) shall enact or amend such
ordinances and maps as necessary to:
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a. Establish the recreational river land usc districts
according to NR2948-6 MCAR § 1.2910. to include lands
identificd in the land usc district descriptions.

b. Conform to the provisions of NR 82-84 (Munici-
pal Shoreland Management for General Development Waters).,
cxcept NR 84 (a) (2) and NR 84 (c).

¢. Conform to the following provisions of NR 78-81:
NR 78 (d): NR 79 (b) (2) (aa). (bb). (cc). (dd). (ff). and (gg): NR
80 and NR 81.

d. Conform to the provisions of these rules and-regu-
fations-NR-2900)- (6 MCAR § 1.2900).

6. The municipality of Cannon Falls shall enact or
amend such ordinances and maps as nccessary to:

a. Establish the recreational river land use district
according to NR—29483-6 MCAR § 1.2910. to include lands
identified in the land use district descriptions.

b. Conform to the provisions of NR 82-84 (Munici-
pal Shoreland Management for Recreational Development Wat-
ers). except NR 84 (a) (2) and 84 (c).

¢. Conform to the following provisions of NR 78-81:

NR 78 (d): NR 79 (b) (2) (aa). (bb). (cc). (dd). (ff) and (gg): NR
80 and NR 81.

d. Conform to the provisions of these rules and-regu-
HationsNR-2960% (6 MCAR § 1.2900).

7. Local zoning authorities may retain or adopt regula-
tions that arc more restrictive than those required by these rules
and-regiations. pursuant to Minn. Stat. §8 394.21. 394.33 and
462.353.

8. The DNR shall assist local units of government in
implementing these rules. and-regutations- in accordance with
Minn. Stat. § 104.36.

9. The DNR shall delincate the land use district boun-

darics on the appropriate zoning maps for the aftected local units
of government.

10. Every five years the DNR shall conduct a public
informational mecting to determine the ctfectiveness. the pro-
gress and the opportunitics for improvement of thesc rules and

&

[See ‘“Cannon River Legal Descriptions’ and graphics
which follow these rules.]

oF

Building the dam acrosa the Missisaippi river at I;i‘g; Falls, Minn., in 1887,
22

N from V. E. Kasparek,
(Photograph from Minneapolis Journal, Sunday, May 18, 1936 edition—printed here courtesy of Minneapolis Starand Tribune Co.)

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—outs indicate dcletions from
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Description
T110N-R20W

Section 19
SWi of NEd E of CRI&P RR
SE% of NE4_ " "
S} of NE% of NE% " "
Section 20
NW3
NWi of NE#

Section 17
E} of SW# of SW3
SE% of SW1
SEz
NEz

Section 16
N3 of SW1 of SW3
NW32 of SE4 of SWi
W3} of NE4 of SWi
NWi of SW3
SWi of NW3
Wi of SE of NWi
Wi of NWi of Nw3

Section 8
SEz
S% of NE3
Nwi of NE4
Ef of SE4 of Nw}
NEZ of NW3
Ef of NWi of NW3

Section 9
Wi of SW3

Section 5
Ef of SWi
Ef of Wi of SW3i
Ei of Wi of NWi
E} of NW}
NEZ

Acreage

3.00
38.00
15.00

160.00
40.00

20.00
40.00
160.00
160.00

20.00
10.00
20.00
40.00
40.00
20.00
20.00

160.00
80.00
40.00
20.00
40.00
20.00

40.00

80.00
40.00
40.00
80.77
161.48

Cannon River Legal Descriptions

OHWM-=ordinary high-water mark

CRI & P RR=Chicago, Rock Island and Pacific Railroad

CGW RR=Chicago-Great Western Railroad

*=undetermined acreage, generally within 1,000' of OHWM

Section 4
NWi
N$% of NEi
N1 of S} of NE

Section 3
NW3 of NW3
Niof SWi of NWi
W3 of NEz of NW3

T111N-R20W
Section 33
E% of SE3 of SE}
Section 34
Ei of NW3
Si of NW3 of NW3
SWi of NW3
NEZ of SW3
Wi of SW3
Wi of SEz of SW1
Wi of NEx
NE2 of NEi
Section 27
E}
E% of Wi of NE1
E3 of NW# of SE}
S} of SWi of SE}
NW3 of NW3 of NEz
Section 26
Wi of SWi
SWi of NWi
Wi of NWi of NW3

Section 22
E}
Section 15
Wi of E4 of SEx
Wi of SEi
NE1 within 300' of
OHWM only
Section 10
SE1 within 300' of
OHWM only

161.28
80.96
40.00

40.3i
20.00
20.00

20.00

80.00
20.00
40.00
40.00
80.00
20.00
80.00
40.00

160.00
40.00
20.00
20.00
10.00

80.00
40.00

20.00

320.00

40.00
80.00

32.00

41.00

Section 11
NwWZ$ of SWi N & W of river 4.00
NW3 of SW1 within 300' of
OHWM S & E
of river 12.00
SEt of -Nw+4 488
NE4+of-NWg-—--——— Eof-CRI&P RR—————--36.60
SWt-of NWH—~—-—--— A e 3366
N2-of -NWA-ef-NE4 - em oo 26-60
NW-g-of - NW4-——--———--- E-of- GRI&PRR———--—-- 4.66
NE 3 within floodway *
NW 3 S & E of river *
within floodway
NW % N & W of river
. E of CRI & P RR 40.00
Section 2 -_— -
SWa--of SE+- Eof GRIGR RR-
SER-0fBER——— == = oo e - 40:60
NEA OF SEd——mm-mm el SE 0f € RI&P-RR—----- -22:60
SEr-of-NWg-of-SEf ~—U—-o — 460
SE4 of SW4 " " 7.00
Sof CRI& P RR 50.00
SE 1 S of river
within {loodway or
300' of OHWM, whichever
is greater *
Section |
Within 300' of OHWM S & E of river 57.00
NW3z of SWi N & W of river
to CRI&P RR 29.00
SWi4 of Nwi S & E of CRI&P RR 6.00
E% of NW3 within 300' of
OHWM N & W
of river 8.00
Ni% of NEi " " 19.00
SWi of NE1 within 300" of
OHWM N of river 3.00
T112N-R20W
Section 36
SE% of SEi within 300" of
OHWM W of river 5.00

S371NH d31doav
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Section 28

Section 19

Section 20

T112N-R19W
Section 31
Within 300' of OHWM 86.00
T111N-R19W
Section 6
NWi of NWi of NWi within 300' of
OHWM E of river 2.00
T112N-R19W
Section 30 within 1.000' of OHWM *
SEt+-of-EWx——-——— -§-&E-of StateHwy-3-----22:86
SB4-- ——----—-----——-E-of State-Hwy-3——----15260
SW+of NE4-——-----——l— e AL 480
Ed-of NE4+-—-—-———- E-of- GBAHA4F---—-—---—- 49-00
Section 29 within 1,000' of OHWM *
SWe of NW4——-——- 46-00
NWg-of-NWt-—- -—-—-5-d E-0f-CEAH-4F-------—~ 3460
NE+ of NWe——-- 46-00
N-i-of -NWg-of-NE#——----—mmmmmmm oo 28:60

within 1,000' of OHWM *
within 1,000' of OHWM *

within 1 000' of OHWM

8B4 =5 -0 f -CASH-4F— -~ 12400
R4 -of-SW.-4 u u 2280
5+-of SW+ 23.60
Section 21 within 1,000' of OHWM *
SW+ +66:00
L e -46:66
NW -0f -SE§——--n === o oo 46:00
Ni-of-NE-of BE+-—— 26:60
84-of NE#--—-———--- e e 86.80
54 of NE+-of -NE4——-— 26:60
Section 22 within 1,000 of OHWM *
Nd 1660-66
Nd-of-BE4-0f- NW— 26:00-
Ni-of -BWAOE NEH-— - —————-20.00
SWH-OFE AW o e em o 46:00
Section 23 within 1,000' of OHWM *
Section 15 within 1,000' of OHWM *
Eof-66W-RR——-———— - 186:66-
Section 14 within 1,000’ of OHWM :
Wi of BWA———-——5-0f-COW-RR—--—---—75:60
Nd-of-BE4-6f-EWA——----memmmmmee— o - 85280

Section 14 continued

NE+ of SW-4——-

80
SEd of NW3i Sof CGW RR 15.00
NWi-of-SE{— 30.00
NA-of NE+-of 3£ 20-00
NE#— ~omomommen coe-Gof-GEW-RR - e e 9480
EW4-of NW4-—- = u +60

Section 13
SW4 of N W
W —mmmm cmemm e
Section 12 within 1,000" of OHWM *
84— - —-Bof-GEW-RB - - 162.80
T112N-R18W
Section 18
Niof NEi ’80.00
NE4 of NWi 40.00
NWi of NWi# 33.98
Section 7
S1 of SEi 80.00
BB -0 -SW A~ e 4400
EWA-OF BWd- ——— oo mme oo e 33.60
S 1 of SW within 1,000' of OHWM *
FHEeN-RIOW
Section 17
N3 of NWq W of State Hwy 56 30.00
Section 8
8454 of SW3 W of State Hwy 56
and within 1,000' of
otwm :
FHEEN-R18W-
Section 13
Ni of SWi of NW3 20.00
N2 of NWi 80.00
Nwi of NEi 40.00
Section 12
SE4-of-SW4——--—-- 46.60
5+-of NEt-of SW&-—-—- 26:90
54-of NWeof SE+ 20-60
OF BEH oo 4600
E4-of SE4---— 86:80
SE 1 of SE & S & E of river 40.00
N of river *

within 1,000' of OHWM

T112N-R17W
Section 7
Government Lot 9
" Lot 10 N
" Lot 10 S within 300
of OHWM

" Lot 11 within 300" of
OHWM E of river

" Lot 11 W of river

" Lot 12 within 300" of

OHWM N of river
within 300' of
OHWM

SEi

Section 18
within 300’ of
OHWM
" Lotz " "
" Lot 1 " "
NE3 " "

Government Lot 3

Section 8
St of NEi of NE3
Swa
Wi of SEz
NEz of Sta
Si of NWg
St of NE%

N of CGW RR

Section 9
Niof S1
St of Ni
St of Nt of N

Section 1¢
Ni of S%
Sk of N}
St of Ni of N
Section |1
Nt of NWi of SW3
Nwi
N1 of SWi of NE3
N1% of NEi

Section 12
N3 of NWi of NWi

Section 2
E1 of SWi of SE4
Et of SEi
SE% of NWi of SEz
S% of SE4 of NEx

59.54
24.00

6.00

10.00
5.00

35.00

2.00
22.00
20.00
13.00

20.00
120.00
80.00
40.00
40.00
80.00

80.00
160.00
80.00

80.00
160.00
80.00

20.00
160.00
20.00
80.00

20.00

20.00
80.00
10.00
20.00

S31NH d31doav
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Section 1 Section 27 Section 21
Wi of SWi 80.00 SE% 160.00 Wi of SWi 80.00
N} of NE4 of SWi 20.00 SE# of SWi 40.00 SE% of SW4 40.00
St of NW4 80.00 N} of SWi 80.00 St of NE# of SWi 20.00
NE#% of NWi 41.46 St of NWi 80.00 Wi of SEi 80.00
Wi of NEi 81.44 S of SWi of NE% 20.00 W1 of SEi of SE# 20.00
NE} of NE# 41.41 Section 26 NE# of SEt of SE# 10.00
Ni of SEt of NE# 20.00 SW4 of SW3 40.00 NE3 of SE% 40.00
T113N-R17W St of SE4 of SWi 20.00 SE# of NE% 40.00
Section 36 within 1 000' of OHWM  * S% of SWi of SE4 20.00 E} of SWi of NEX 20.00
- ~ - NE% of SW4 of SE¥ 10.00 SE% of NWi of NE# 10.00
SE4-0f-BE4-0f-5 Wb - e 1080 SE# of SE} 40.00 S1 of NE# of NE4 20.00
S-of-SE4 40-00- E} of NE} of SE# 20.00 Si of NW4 of NW} 20.00
SWi of NWi 40.00
Section 31 Section 34
SW# of SW1 40.06 Nt of NE{ of NE4 20.00 )
Section 22
Ed of sWi 80.00 Section 35 NWi 160.00
SEd 160.00 Ni 160.00 N% of NE# 80.00
T112N-R16W N1 of S% of NWi 40.00 Wi of NWi of SWi 20.00
Section 6 N1 of SWi of NE4 20.00
N of NWi 62.21 NW# of SE} of NE3 10.00 Section 15
;
Nz of NE% 40.00 Section 36 s3 160.00
Section 5 Nt of NWi 40.00 Section 14
Ni of NW3 81.73 SW# of SWi 40.00
NW3 of NEX 40.63 Section 25 St of NW4 of SW4 20.00
T113N-R16W swi 160.00 E} of SW3 80.00
N1} of SWi of SE4 20.00
Section 32 SE3 160.00
N1 of SE4 80.00
St of NW§ of SW4 20.00 NE3 160.00 section 23
SW1 of SW3 40.00 St of NW1 50,00 ec “""
S} of SE4 of SWi 20.00 Ni 160.00
St of NE4 of NW4 20.00
S% of SE% 80.00 Section 24
Nw1 of SEd 40.00 Ni of NWi 80.00
W1 of NE# of SE% 20.00 T113N-R15W Ni of SWi of NWi 20.00
NE} 160.00 Section 30 SE% of NW# 40.00
Section 33 N} of NW3 79.60 SW4 of NWi 40.00
N¥ of NW# of NW# 20.00 Ni of SWi of NW3 19.87 Government Lot 1 64.94
Section 29 Section 19 Section 13
S} of SWi of SE& 20.00 Si of SW1 79.55 S% of NWi of SW4 20.00
SEt of SE 40.00 St of Nt of SW} 39.73 S} of SW3 80.00
Section 28 SEd 160.00 Government Lot 4 36.80
SWi 160.00 SE% of NE% 40.00
N1 of SE} 30.00 E} of SWi of NE# 20.00 TOTAL ACREAGE 1366244
St of NE# 80.00 Section 20 11,331.75
SEt of NW# 40.00 N3 320.00 pius undetermined
NEt of NWi within 300' of Nt of NW# of SWi 20.00 acreage (indicated
OHWM N of river 2.00 Nt of NWi of SE4 20.00 by *), generally within
NWi of NE# " " 4.00 E# of SEi 80.00 1,000' of OHWM
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Typical signs
™ ( )
$CANOE ACCESS MILE 5%
D N y
™ a A
(CAMPASITE) C\:-ZD/)
) — y
QA PORTAGE
Ls
300 YDS 300 YDS

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”
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Typical sites
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KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike-euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’
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ADOPTED RULES

Pollution Control Agency

Adopted Rule Governing Air
Pollution Control Requirements
during Air Pollution Episodes

The rule 6 MCAR § 4.0039, proposed and published at State
Register, Volume 3, Number 52, pp. 2295-2303, July 2. 1979,
(3 S.R. 2295) and as corrected by the Errata published at State
Register, Volume 4, Number 2, pp. 55-57 (4 S.R. 55) is adopted
with the following amendments:

Rules As Adopted
6 MCAR § 4.0039 Emergency episodes.

A. Applicability. This rule applies to any owner or operator
of any emission facility having allowable emissions of any air
pollutant of 250 or more tons per year located within or having
air pollutant emissions affecting any area within the State of
Minnesota for which an air pollution alert, air pollution warn-
ing. air pollution emergency, or air pollution significant harm
episode has been declared by the director.

B. Definitions. As used in this rule. the following words
shall have the meaning defined herein:

1. “Air pollutant”’ means particulate matter. sulfur

dioxide, nitrogen oxides, photocherical-oxidants ozone, car-

bon monoxide or nonmethane hydrocarbons.

2. “‘Allowable emission’’ means the emission rate cal-
culated using the maximum rated capacity of the seurce emis-
sion facility, unless the seuree emission facility is subject to
enforceable permit conditions which limit the operating rate or
hours of operation or both, and the applicable standard of
performance set forth in agency rules or the standard set forth in
the permit, whichever is more stringent.

C. Episode levels. The level at which the director shall de-
clare an air pollutant alert, warning, emergency or significant
harm episode shall-be-declared shall be determined by Table 1.

D. Episode declaration.

1. An air pollution alert shall be declared by the director
when the director finds that the concentration of any air pollutant
has reached the alert level at any monitoring site and metcorolo-
gical conditions are such that the air pollutant concentration can
be expected to remain at, or exceed, the alert level for 12 or more
hours or. in the case of phetocherical-exidants ozone, to recur
the following day at the same or higher levels unless control
actions are taken.

2. An air pollution warning shall be declared by the
director when the director finds that the concentration of any air
pollutant has reached the warning level at any monitoring site
and meteorological conditions are such that the air pollutant
concentration can be expected to remain at, or exceed, the
warning level for 12 or more hours or, in the case of pheteche-
mical-exidants ozone, to recur the following day at the same or
higher levels unless control actions are taken. An air pollution
warning shall also be declared by the director when the director
finds that the alert level concentrations for any air pollutant have
persisted in the area for 48 hours and are expected to continue for
the subsequent 12 hours.

3. An air pollution emergency shall be declared by the
director when the concentration of any air pollutant has reached
the emergency level at any monitoring site and meteorological
conditions are such that the air pollutant concentration can be
expected to remain at, or exceed, the emergency level for 12 or
more hours or, in the case of phetechemiecal-oxidants ozonc, to
recur the following day at the same or higher levels unless
control actions are taken. An air pollution emergency shall also
be declared by the director when the director finds that the
warning level concentrations for any air pollutant have persisted
in the area for 48 hours and are expected to continue for the
subsequent 12 hours.

4. An air pollution significant harm episode shall bc
declared by the director when the concentration of any air
pollutant has reached the significant harm level at any monitor-
ing site and meteorological conditions are such that the air
pollutant concentration can be expected to remain at, or cxceed,
the significant harm level for 12 or more hours or, in the case of

photochemical-oxidants ozone, to recur the following day at the

same or higher levels unless control actions are taken.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

outs indicate deletions from existing rule language. If a-proposed rule is totally new, it is designated “‘all new material.”’

(CITE 4 S.R. 1273)
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TABLE 1
Ozone SO0, x Part.
S02 Part. co NO, NO, onidane ug/m3 x ug/m>
24 Hr, Avg. 24 Hr. Avg. 8 Hr. Avg. 24 Hr. Avg. 1l Hr. Avg, 1 Hr. Avg, 24 Hr, x 24 Hr,

TABLE 2
EMISSION REDUCTION OBJECTIVES FOR PARTICULATE MATTER

EMISSION FACILITY

GO0UREE-BP-AZR-CONPAMENAPEON AIR POLLUTION ALERT AIR POLLUTION WARNING AIR POLLUTION EMERGENCY

3. A - Manufacturing and b. Maximum reduction by de- b. Maximum reduction by defer- b. Elimination of air contami-

S371NY a3iLdoav

processing industries.
AND
B - Other persons required by

this rule to prepare standby
plans.

C.

ferring trade waste disposal
operations which emit
particles, gasesy-vapors-eor
maitodorous-substances,

Reduction of

articulate C.
roducing heat load demands
Eor processing consistent

with continuing plant
operations.

ring trade waste disposal
operations which emit
particles, gasesy-vapers-er
matodersus-subsetances,

Reduction of

articulate
groducing heat load demands
or processing consistent

with continuing plant
operations.

TABLE 3

EMISSION REDUCTION OBJECTIVES FOR SULFUR OXIDES

nants from trade waste dis-
posal processes which emits
particles, gasesy-vapers-er
matoderous-substaneces,

Maximum reduction of
particulate producing heat
load demands for processing.

0861 ‘Ll AHVNHE3d ‘AVANOW ‘HILSIDIY ILVILS

EMISSION FACILITY
E6UREB-OFP-AFR-CONPAMEINAPEON

AIR POLLUTION ALERT AIR POLLUTION WARNING AIR POLLUTION EMERGENCY

3. A - Manufacturing and b. b. b. Elimination of air

(2L "W'S v 3LD)

processing industries
AND

B - Other persons required by
this rule to prepare standby
plans.

Maximum reduction by
deferring trade waste
disposal operations which
emit pareietesy~gasesy-vapors
er-malodoreus-substancess
sulfur dioxide,

Reduction of sulfur dioxide
roducing heat load demands
Eor processing consistent
with continuing plant
operations.

C.

Maximum reduction by
deferring trade waste
disposal operations which
enit partietesy-gaseay-vapers
or-matodereus-substancesy
sulfur dioxide.

Reduction of sulfur dioxide
groducing heat load demands
or processing consistent
with continuing plant

operations.

C.

contaminants from trade waste
disposal processes which emit
partieiesy-gasesy-vapors-or
malodoreus-substancess

sulfur dioxide.

Maximum reduction of sulfur
dioxide producing loa
demands™ for processing.
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EMISSION FACILITY
GOURCE-OP-AIR-CONPAMENATION

3. A - Manufacturing and
processing industries.

AND

B - Other persons required by
this rule to prepare standby

plans.

4. Stationary internal
combustion engines.

EMISSION FACILITY
GOUREB-OP-AZR-CONPAMENAPEON

4, Mobile sources.

EMISSION FACILITY
FOURCE-OP-ATR-CONTFAMINAPION

TABLE 4

EMISSION REDUCTION OBJECTIVES

AIR POLLUTION ALERT

b. Maximum reduction by defer-
ring trade waste disposal
operations which emit
nitrogen oxides. parezeiesy
gasesy-vapoers-or-matederous
substanecesy

c. Reduction of nitrogen oxide
producing heat Toad demands
or processing consistent
with continuing plant
operations.

a. Reduction of power demands
for-pumping consistent with
continuing operations.

TABLE 5

EMISSION REDUCTION OBJECTIVES

AIR POLLUTION ALERT

a. Voluntary reduction in
unnecessary vehicle use in
response to Agency advisory.

TABLE 6

AIR POLLUTION ALERT

FOR NITROGEN OXIDES

AIR POLLUTION WARNING AIR POLLUTION EMFERGENCY

b. Maximum reduction by defer- b, Elimination of air con-
ring trade waste disposal taminants from trade waste
operations which emit disposal processes which
nitrogen oxides. particiesy emit nitrogen oxides.
gasesy~-vapors-er-matedorous pareseiesy-gasesy-vapors
substanecess er-matodorous-substaneesy

c. Reduction of nitrogen oxide c¢. Maximum reduction of

roducing heat Ioag demands nitrogen oxide producing

Eor processing consistent heat load demands for
with continuing plant processing.

operations,

a. Reduction of power demands a. Maximum reduction by re-
for-pumptng consistent with ducing power demands to
continuing operations. absolute necessities con-

sistent with personnel
safety and preventing
equipment damage.

b. ™Maximum reduction by utili-
zation of fuels or powver
source which results in the
formation of less air con-

taminants.

FOR HYDROCARBONS

AIR POLLUTION WARNING AIR POLLUTION EMERGENCY

a. Voluntary reduction in a., Maximum reduction by ban-
vehicle use through increased ning vehicle use except
use of public transport, car for emergencies.
pools, and van pools.

AIR POLLUTION WARNING AIR POLLUTION EMERGENCY

S37NH d31d0oav



SUPREME COURT

Decisions Filed Friday, February 1, 1980
Compiled by John McCarthy, Clerk

49135/487 State of Minnesota vs. Robert Joseph Beard, Appellant. Hennepin County.

A dcfendant. who fails to object at trial to the circumstances of his arrest or to the trial court’s admission of police testimony of statcments he
made following rcceipt of a Miranda warning during postarrest interrogation, forfeits his right to have such issucs considered on appeal. where
inspection of the record on review demonstrates strong evidence of guilt: however, we reserve the right to consider such issues as grounds for
reversal when our reading of the record requires as much and to do otherwise would perpetuate substantial injustice.

Affirmed. Sheran, C. J.

49767/334 Charles Anders, et al, Appellants, vs. Dakota Land and Development Company, Inc., et al, Louise and Matt Bauman, et
al, Rosalee B. Engle, et al, Midwest Brokers, Inc., Mr. and Mrs. Archie Ball, et al, Clarence Ruesch, Clair G. ‘““Tommy’’ Thompson,
Harold P. Dwight, et al. Dakota County.

One who has been induced to enter a contract by fraudulent misrepresentations may elect to rescind the contract or suc for damages. If he
pursues his damage claim and obtains judgment or compromises and settles that claim. he thereby ratifies and adopts the contract and thercafter
cannot seek to rescind the contract for the same fraud. Damages and restitution are not concurrent remedies for the same injury.

Aftirmed in part, reversed and remanded in part. and remanded in part. Rogosheske. J.
49920/Sp. Maxine N. Amplatz, petitioner, Appellant, vs. Kurt A. Amplatz. Ramsey County.

Acceptance and retention of alimony payments pursuant to a judgment and decree of marital dissolution will not preclude that party from
challenging the propriety of a trial court’s order denying a motion for a new trial and to the extent inconsistent. Spratr v. Spratt. 140 Minn. 510,
166 N.W. 769: 140 Minn. 512, 167 N.W. 735 (1918) and Marvin v. Foster. 61 Minn. 154, 63 N.W. 484 (1895) are overruled.

Under the facts presented. the trial court did not abuse its discretion in denying petitioner’s motion for a new trial,
Affirmed. Todd. J.

49798/431 Dependents of Carl F. Lemke, Deceased. Jerald Lemke and Stacey Lemke, Dependent Children, Relators, and Peggy
Lemke, Dependent Widow, vs. Knudsen Trucking, Inc., et al. Workers’ Compensation Court of Appeals.

Where the dependents of a deceased wage earner reside in financially separate households. but all receive government survivor benefits. the
limitation in Minn. Stat. § 176.111. subd. 21 (1978), must be apportioned between the two houscholds.

The adjustment of benefits pursuant to Minn. Stat. § 176.645 (1978) operates to raise the weekly wage limit contained in Minn. Stat. §
176.111, subd. 21.

An employer-insurer who has overpaid a workers' compensation claimant may be granted a credit against the future benefit payments. but the
workers’ compensation division must use discretion in determining how these credits shall be implemented.

Affirmed in part and reversed in part. Yetka, J.

49853/432 Helen J. Patterson, Widow of Raymond C. Patterson, Deceased Employee, vs. Dvorak Construction Co., et al., Relators.
Workers’ Compensation Court of Appeals.

Asin Redland v. Nelson’s Quality Eggs. Inc.. issued simultancously with this case. the widow here receives no government survivor benefits
and is thus entitled to full workers’ compensation payments.

Affirmed and remanded only for any necessary recalculation of benefits. Yetka. J.

49866/433 Patricia Redland, Widow of David W. Redland, Deceased Employee, vs. Nelson’s Quality Eggs, l'nc., et al., Relators.
Workers’ Compensation Court of Appeals. )

- A widow who receives ‘*mother’s insurance benefits’” pursuant to 42 U.S.C. § 402(g) (1976) receives no benefits under any government
survivor program within the meaning of Minn. Stat. § 176.111, subd. 21 (1976).

Where a wage earner dies. leaving a spouse and two children residing in the same household, and the children receive benefits pursuant to 42
U.S.C. § 402(d) (1976). the limitation of § 176.111, subd. 21, is applied to the children as a group.

Minn. Stat. § 176.111, subd. 10 (1978) constitutionally allows a compensation judge some discretion in allocating compensation benefits
between a surviving spouse and child.

Minn. Stat. § 176.645 (1978) operates upon § 176.111, subd. 21 to adjust the weekly wage of the deccased by the applicable percentage.

Affirmed in part and reversed in part. Yetka, J.

PAGE 1276 STATE REGISTER, MONDAY, FEBRUARY 11, 1980 (CITE 4 S.R. 1276)




STATE CONTRACTS

Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency
must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract
which has an estimated cost of over $2,000.

Department of Administration procedures require that notice of any

consultant services contract or professional and technical services con-
tract which has an estimated cost of aver $10,000 be printed in the State
Register. These procedures also require that the following information
be included in the notice: name of contact person, agency name and
address, description of project and tasks, cost estimate, and final
submission date of completed contract proposal.

Energy Agency
Data and Analysis Division

Notice of Request for Proposals for
Documentation of Regional
Energy Information System Data
and Econometric Energy
Supply/Demand Models

Proposals are requested from information systems and cnergy
forecasting consultants to document the agency’s econometric
modcls and two System 2000 databases containing energy sta-
tistics. These consulting services. which will be provided under
contract, arc outlined in detail in the Request for Proposals
(RFP) Statement of Work. The formal RFP may be requested
and inquiries should be directed to:

Linda Limback (612) 296-8282
Data and Analysis Division
Minnesota Energy Agency

980 American Center Building
150 E. Kellogg Blvd.

St. Paul, Minnesota 55101

It is anticipated that the activities to accomplish the documen-
tation and data activities will not exceed $33,000. The deadline
for the submission of the complete proposals will be 4:30 p.m..
March 3. 1980.

(CITE 4 S.R. 1277)
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State Planning Agency
Environmental Quality
Board

Notice of Request for Proposals for
Professional Service Contract

The Environmental Quality Board requires the service of a
qualified consultant to conduct a study and present a docu-
mented report.

The consultant will be required to develop and evaluate a
system to quantify the impact of air poltutant using biological
indicators of pollution stress. This process will proceed in two
parts.

Part I—To review and critically appraise existing informa-
tion pertinent to this work.

Part [I—To conduct original rescarch investigation designed
to provide new information nccessary to the development of a
valid biological air quality asscssment system appropriatc for
use in Minnesota.

Estimated fec range: negotiable based on project scope.
Time: March 17, 1980

Firms/individuals desiring consideration should send their
response and resume of their training and work cxperience to
David Lang, Project Manager. Environmental Quality Board.
15B Capitol Square Building. 550 Cedar Strect, St. Paul. Min-
nesota 55101. Phone (612) 296-2399. All responses should be
sent in no later than 5:00 p.m.. March 5, 1980. Latc responses
will not be accepted.
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Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an
agency, in preparing proposed rules, may seek information or opinion
from sources outside the agency. Notices of intent to solicit
outside opinion must be published in the State Register and all interested
persons afforded the opportunity to submit data or views on the subject,

either orally or in writing.

The State Register also publishes other official notices of state agen-
cies, notices of meetings, and matters of public interest.

Energy Agency
Fuel Allocation Division

Notice of Intent to Solicit Outside
Opinion Concerning the
Development of a State
Emergency Plan Relating to
Gasoline Conservation

Notice is hereby given that the Minnesota Energy Agency is
seeking information. opinion, and comments from sources out-
side the agency in preparing a state emergency conservation
plan for energy emergencies. The agency has coinciding state
and federal obligations to prepare energy emergency plans. The
information received will be used to satisfy the agency’s obliga-
tions under both Minn. Stat. § 116H.09 and the federal Emer-
gency Energy Conservation Act of 1979 (Pub.L. 96-102).

Under the state authority, the agency is revising its existing
emergency conservation and allocation plan pursuant to 1979
amendments to § 116H.09. The federal Emergency Energy
Conservation Act of 1979 requires the governor of each state to
submit to the Secretary of Energy a state energy emergency plan
45 days after the federal publication of conservation targets.

The state law does not precisely define an energy supply
emcrgency. Under the fedeal Emergency Energy Conservation
Act of 1979 (hereinafter ‘‘the Act’’), an energy emergency is
defined as an existing or imminent, severe interruption in
national energy supply or a situation in which reductions in
domestic demand are required to fulfill international energy
agreements, as determined by the President of the United States
pursuant to the Act.

All interested or affected persons or groups may request a
copy of possible amendments to the Emergency Energy Plan.
All statements of information and comment must be received by
February 27, 1980. All written or oral comments should be
addressed to:

Dixie Lee Diehl

Manager, Fuel Allocations
Minnesota Energy Agency
980 American Center Building
150 East Kellogg Boulevard
St. Paul, Minnesota 55101
(612) 296-9093
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Department of
Transportation

Notice of Application and
Opportunity for Hearing
Concerning Petition of Chicago
and North Western
Transportation Company for
Authority to Retire and Remove
ICC Track No. 382 at Janesville,
MN

Notice is hereby given that the Chicago and North Western
Transportation Company. with attorneys at 4200 IDS Center. 80
South 8th Street. Minncapolis. Minnesota (55402) has filed a
petition with the Commissioner of Transportation pursuant to
Minn. Stat. §§ 219.741 and 218.041. subd. 3 (10) to retire and
remove [.C.C. Track No. 382 located in Janesville. Minncsota.

The petition recites among other matters that: **The subject
track is no longer needed for rail transportation scrvice. consti-
tutes a continuing and burdensome maintenance expensc, and is
an unnccessary safety hazard. The track is not used at the present
time, and there is no present prospect that the track will be
needed in the future. The only shippers. patrons or members of
the public who might have any intcrest in the retention of the
tracks or facilities, or who have used the same to any substantial
degree within the past several years. is Martin Schlic. (property
owner. P.O. Box 352, Janesville).”

Any person may file a written objection to the proposed action
by means of a letter addressed to the Commissioner of Transpor-
tation, Transportation Building, Saint Paul, Minnesota 55155,
not later than the date specified below. An objection must be
received on or before March 3. 1980. The objection should state
specifically how the objector’s interest will be adversely af-
fected by the proposed-action.

Upon receipt of a written objection, the commissioner will,
with respect to the named petitioner, set the matter down for
hearing. If no objections are received, the commissioner may
grant the relief sought by the petitioner.

If this matter is set for hearing. any person who desires to
become a party to this matter must submit a timely petition to
intervene to the hearing examiner pursuant to 9 MCAR § 2.210,
showing how the person’s legal rights. duties and privileges
may be determined or affected by the decision in this case. The

(CITE 4 S.R. 1278)
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petition must also set forth the grounds and purposes for which
intervention is sought. All partics have the right to be repre-
sented by legal counsel or any other representative of their
choice. In the cvent the objecting party docs not do so. or
otherwise does not participate in the hearing. the statements
contained in the application filed may be taken as true.
Richard P. Braun
Commissioner

(CITE 4 S.R. 1279)

STATE REGISTER, MONDAY, FEBRUARY 11, 1980

Errata
The adopted rulc of the Public Service Commission. 4 MCAR
§ 3.0299. published at State Register. Volume 4. Number 31.
pp. 1227. February 4. 1980, should be corrected as follows:
At4 S.R. 1227. 4 MCAR § 3.0299 A.. fourth line: change
16 U.S.C. $§ er seq.” 1o 16 U.S.C. 88 2001 er seq.””
2

Atd SR 1105, in 11 MCAR § 2403 E.3..
should be struck out.

ssubstantial
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STATE OF MINNESOTA
OFFICE OF THE STATE REGISTER

Suite 415, Hamm Building
408 St. Peter Street
St. Paul, Minnesota 55102
(612) 296-8239

ORDER FORM

State Register. Minnesota’s official weekly publication for agency
rules, notices and executive orders.

Annual subscription $118.00

Single Copy $2.25 each

Minnesota Code of Agency Rules (MCAR). The permanent, 15
volume set of state agency rules. An indispensable reference work
for the practice of administrative law.

State Register Binder. Durable 3% inch. forest grcen binders
imprinted with the State Register logo.

State Register Binder $5.00 +$.20 (sales tax) =
$5.20* each

The 1979-80 Audio Visual Catalog. A 275-page catalog of state
agency films, slides and tapes available to the public.
Single copy $4.50 + $.18 (sales tax) = $4.68*each

15 volume set $325.00. includes the annual update
service subscription for the year of order (a $140.00
value) and a set of MCAR binders

Minnesota Guidebook to State Agency Services. Detailed listing of grants, information, materials and services available from each state
agency, with over 2,000 individual offices listed. Complete list of licenses and permits required in Minnesota and detailed information on
financial aid and assistance progrems, reports, publications, maps, Minnesota lore. natural resource information, agricultural services. business
assistance, museums, libraries, laboratory testing, complaint filing, consumer protection. historical sites, drivers’ examinations and more.
Single copy $6.25 + $.25 (sales tax) = $6.50* each

*To avoid Minnesota sales tax, please include your Certificate of Exempf Status issued by the Minnesota Department of Revenue.
Please enclose full amount for items ordered. Make check or money order payable to **Office of the State Register.”

Name

Attention of:

Street

City State Zip

Telephone




Legislative Reference Library
Room 111 capitol

Interoffice
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