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NOTICE 
How to Follow State Agency Rulemaking Action in the State Register 

State agencies must publish notice of their rulemaking action in the State Register. If an agency seeks outside opinion before promulgating 
new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION. Such notices are published 
in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the magazine. 

The PROPOSED RULES section contains: 
• Proposed new rules (including Notice of Hearing). 
• Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR). 
• Proposed temporary rules. 

The ADOPTED RULES section contains: 
• Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version 

previously published). 
• Adopted amendments to new rules or rule amendments (changes made since the proposed version was published). 
• Notice of adoption of temporary rules. 
• Adopted amendments to temporary rules (changes made since the proposed version was published). 

All ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register will be published in the 
Minnesota Code of Agency Rules (MCAR). Proposed and adopted TEMPORARY RULES appear in the State Register but are not published in 

the MCAR due to the short-term nature of their legal effectiveness. 

The State Register publishes partial and cumulative listings of rule action in the MCAR AMENDMENTS AND ADDITIONS list on 
the following schedule: 

Issues 1-13, inclusive 	 Issue 39, cumulative for 1-39 
Issues 14-25, inclusive 	 Issues 40-51, inclusive 
Issue 26, cumulative for 1-26 	 Issue 52, cumulative for 1-52 
Issue 27-38, inclusive 

The listings are arranged in the same order as the table of contents of the MCAR. 

MCAR AMENDMENTS AND ADDITIONS 
TITLE 2 ADMINISTRATION 
Part 1 AdmInistration Department 
2MCAR § 1.10111 (proposed) 	  1149 

TITLE 3 AGRICULTURE 
Part 1 Agriculture Department 
3 MCAR § 1.0190-1.0192. Agr 190-192 (proposed) 	 1125 
3 MCAR § 1.4801-1.4804 (adopted) 	 1204 

TITLE 4 COMMERCE 
Part 3 Public Service Department 
4 MCAR § 3.0230-3.0233 (proposed) 	  1091 
4 MCAR § 3.0299 (PSC 299) (adopted) 	  1227 

TITLE 5 EDUCATION 
Part 1 Education Department 
5 MCAR § 1.0800, 1.0805 (adopted temporary) 	 1133 

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources 
6 MCAR § 1.2420 (adopted) 	  1227 

TITLE 7 HEALTH 
Part 1 Health Department 
7 MCAR § 1.238, 1.249-1.250 (adopted) 	  1205 
7 MCAR § 1.239, 1.250, 1.260, 1.269, 1.314 (adopted) 	 1204 

TITLE 11 PUBLIC SAFETY 
Part 1 PublIc Safety Department 
II MCAR § 1.2093 (adopted) 	  1205 
II MCAR § 1.2094, 1.2116, 1.2140 (adopted) 	  1204 
II MCAR § 1.4081-1.4090 (Driv Lie 81-90) (adopted) 	 1204 

Part 2 CorrectIons Department 
II MCAR §* 2.401-2.404, 2.408, 2.412, 2.416, 2.418, 2.420, 
2.424. 2.428, 2.432, 2.436, 2.440, 2.444-2.446, 2.456, 2.460, 
2.464, 2.470, 2.474, 2.478, 2.482, 2.486, 2.490 (adopted)   1104 

TITLE 12 SOCIAL SERVICES 
Part 2 PublIc Welfare Department 
12 MCAR § 2.0 14 (adopted temporary) 	  1174 

12 MCAR § 2.052 (proposed) 	  1097 

12 MCAR § 2.163 (proposed) 	  1128 

12 MCAR § 2.200 (proposed temporary) 	 1164 
12 MCAR § 2.490-2.491 (proposed) 	  1095 
12 MCAR § 2.493, 2.503-2.504, 2.581, 2.586, 2.588, 
2.592-2.593, 2.621-2.625, 2.640, 2.646, 2.654, 2.840 (adopted) . 1205 
12 MCAR § 2.494, 2.5 16, 2.578-2.579, 2.619, 2.655-2.656, 
2.693, 2.840 (adopted) 	  1204 

Part 3 Housing Finance Agency 
12 MCAR § 3.152-3.153, 3.156 (proposed temporary) 	 1089 

TITLE 13 TAXATION 
Part 1 Revenue Department 
13 MCAR § 1.0021-1.0026 (proposed temporary) 	  1169 

TITLE 14 TAXATION 
Part 1 Transportation Department 
14 MCAR § 1.4000-1.4005 (proposed) 	  1204 

14 MCAR § 1.4006-1.4009 (proposed) 	  1204 

S 
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PROPOSED RULES 
Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public 

hearings on proposed new rules andior proposed amendment of existing 
rules. Notice of intent to hold a hearing must be published in the State 
RegLcterat least 30 days prior to the date set for the hearing, along with the 
full text of the proposed new rule or amendment. The agency shall make at 
least one free copy of a proposed rule available to any person requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal law 
or court order to adopt, suspend or repeal a rule does not allow time for the 
usual rulemaking process, temporary rules may be proposed. Proposed 
temporary rules are published in the State Register, and for at least 20 days 
thereafter, interested persons may submit data and views in writing to the 
proposing agency. 

Public Hearing on Agency Rules 
February 11-15, 1980  

Agency and 	 Time & 
Date 	Rule Matter 	 Place  
Feb. Il Public Welfare Dept. 

Merit System Rules 
Hearing Examiner: 

Howard Kaibel 
Feb. 12 Public Service Commission 

Telephone Inter- 
exchange Access (alter-
natives to present long 
distance calling) 

Hearing Examiner: 
Leonard Nelson 

Feb. 13 Same as above 

Feb. 14 Same as above 

Feb. 15 Same as above 

Feb. 15 Public Welfare Dept. 
Welfare Per Diem Rates 
for Intermediate Care! 
Mentally Retarded Care 
Providers 

Hearing Examiner: 
Harry Seymour Crump 

9:30 a.m., Rm. A, Fourth 
floor. Centennial Office 
Bldg., 658 Cedar St., St. 
Paul. MN 
7:30 p.m., Winona State 
College on Huff St., 
Winona. MN, 
Kryzsko Commons, Purple 
Rms. 104 & 105 

7:30 p.m., Multi-purpose 
Rm.. YMCA, 704 1st 
Drive N.W. 
7:30 p.m.. Montevideo, 
MN, Chippewa Co. Court-
house, Chippewa, MN. Use 
south entrance. 
1:30 p.m., Sr. Citizens 
Rm., City Hall, Annandale, 
MN 
9:00 am., Weyerhaeuser 
Rm., MN Historical 
Society Bldg., 690 Cedar 
St., St. Paul, MN 

ADOPTED RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat. § 15.0412, subd. 4, have been met and live working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption and a citation to its previous State 
Register publication will be printed. 

If an adopted rule differs from its proposed form, language which has 
been deleted will be printed with strike outs and new language will be 
underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice 
of his decision will be published as soon as practicable, and the 
adopted temporary rule will be published in the manner provided for 
adopted rules under subd. 4. 

Department of Labor and 
Industry 

Adopted Rules for Implementation 
of Minn. Stat. § 176.102 for 
Rehabilitation of Work Related 
Injuries and Diseases, Including 
Rules Necessary to Be A 
Qualified Rehabilitation 
Consultant or Registered 
Rehabilitation Vendor 

Pursuant to due notice a hearing was held on the prepared rules 
on December 19, 1979. The rules were not made in full compli-
ance with Chapter IS of Minnesota Laws since the Workers' 
Compensation Division of the Department of Labor and Industry 
is exempt from that chapter. The rules were finally adopted on 
January II, l98oandareeffectiveonianuary2l, 1980. Acopyof 
the rules was filed with the office of the Secretary of State on 
January II, 1980. The rules were promulgated pursuant to Minn. 
Stat. § 176. 102, subd. 12, Laws of 1979. 

Rules as Adopted 
RS 1 Definitions. 

"Commissioner" means commissioner of the Department of 
Labor and Industry. 

"Employer" means the employer of qualified employees and 
includes the insurer providing workers' compensation insurance 
required by Minn. Stat. ch. 176 to this employer. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike ourt indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. -S4ci4se 
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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ADOPTED RULES 	  

"Suitable gainful employment" means employment which is 
reasonably attainable and which offers an opportunity to restore 
the injured employee as soon as possible and as nearly as 
possible to employment consistent with the employee's former 
employment and with the employee's qualifications, including, 
but not limited to the employee's age, education, previous work 
history, interests and skills. Consideration shall also be given to 
the economic status enjoyed by the employee at the time of the 
injury and to the present and future labor market. 

"Qualified employee" means an employee who because of 
the effects of a work-related injury or disease, whether or not 
combined with the effects of a prior injury or disability, (I) is 
permanently precluded or is likely to be precluded from engag-
ing in the usual and customary occupation or position in which 
the individual was engaged at the time of injury, and (2) can 
reasonably be expected to benefit from rehabilitation services 
which could significantly reduce or eliminate the decrease in 
employability. 

'Qualified rehabilitation consultant" means a person who is 
professionally trained and experienced and who is approved by 
the commissioner to develop and monitor an appropriate plan 
for evaluation and provision of physical and vocational rehabili-
tation services for an employee entitled to rehabilitation benefits 
under Minn. Stat. § 176.102. 

"Qualified rehabilitation consultant/independent" means a 
consultant neither affiliated with an employer, insurer, or ad-
justing company, nor with a facility or agency engaged in the 
provision of comprehensive rehabilitation services to qualified 
employees, and who is approved by the commissioner to de-
velop and monitor rehabilitation plans. 

"Qualified rehabilitation consultant/affiliated" means a con-
sultant who is affiliated with an employer, insurer, or adjusting 
company, and who is approved by the commissioner to develop 
and monitor rehabilitation plans. 

"Registered rehabilitation vendor" means a public or private 
entity existing wholly or in part for the provision of rehabilita-
tion services to the qualified employee and which has been 
registered to provide specific rehabilitation services in accord 
with a rehabilitation plan authorized by the commissioner. 

"Rehabilitation consultation" means an evaluation by a qual-
ified rehabilitation consultant of the likelihood that rehabilita-
tion services will significantly reduce or eliminate the decrease 
in employability. 

"Rehabilitation plan" means a written document completed 
by a qualified rehabilitation consultant and which describes the 
manner and means by which it is proposed that a qualified 
worker may be returned to suitable, gainful employment 
through the use of rehabilitation services. The plan may include, 
but is not limited to, physical rehabilitation services preliminary 
to or in conjunction with vocational rehabilitation, modification 
of the employee's job at the time of the injury, provision for 
alternative work with the same employer, on-the-job training, 
job placement assistance or some combination of the services. 

"Rehabilitation service" means service required to deter- 

mine an employee's eligibility as a qualified employee, and 
service designed to return an individual to (I) ajob related to the 
individual's former employment. (2) ajob in another work field 
which produces an economic status as close as possible to that 
enjoyed before the injury, or (3) a job with higher economic 
status than would have occurred without the disability if it can be 
demonstrated that this is necessary to increase the likelihood of 
reemployment. The service may include, but is not limited to. 
medical evaluation, physical rehabilitation, work evaluation, 
counseling, job analysis, job modification, job placement and 
implementation of on-the-job or short-term retraining. 

"Review panel" means the panel created by Minn. Stat. 
§ 176.102, subd. 3. 

RS 2 Work status report. 
The employer shall report the work status of an employee to 

the commissioner on forms prescribed for that purpose (I) 
within 30 days of receiving knowledge that the employee is 
permanently precluded or likely to be permanently precluded 
from returning to his pre-injury occupation. or (2) within 90 
days after the date of the injury if the employee has not yet 
returned to work and the likelihood of return to work cannot yet 
be ascertained. 

A work status report shall specify what is being done to 
determine the employee's eligibility as a qualified employee and 
the date when the commissioner will be notified of this determi-
nation. If the employee's condition does not then permit deter-
mination of the employee's qualification status, the report shall 
indicate this and the employer shall be required to submit a 
supplemental report every 60 days following submission of the 
initial report until such determination can be made. 

If the employer believes that the employee is not a qualified 
employee, the work status report shall include documentation 
supporting the employer's determination. In this instance, the 
report also shall include a copy of the employer's advice to 
the employee that in the opinion of the employer, the provision 
of rehabilitation services is not necessary, the reasons therefor, 
and the following mandatory language: 

"If you have any questions regarding this explanation, you 
may contact the Workers' Compensation Division 
at  (address)  . There is no charge for this ser-
vice. If you have an attorney representing you in this matter. 
you should consult with that attorney." 

If the employee's work status changes at any time subsequent 
to submission of a previous work status report, the employer 
shall file a supplemental report. 

RS 3 Initiation of rehabilitation service. 

For the purpose of Minn. Stat. § 176.102, subd. 4. the 
employer shall, in consultation with the employee, refer the 
employee to a qualified rehabilitation consultant. This shall be 
done within 30 days after an employer has medical information 
that an employee is unable, due to personal injury or occupa-
tional disease, to return to his pre-injury occupation. 
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If the employer has made a selection, the employee may 
object to the employer's selection and shall make his own 
selection and notify the commissioner and the employer in 
writing. The employee has the final decision on which rehabili-
tation consultant is to be utilized. 

When the commissioner receives information that the em-
ployee is qualified for rehabilitation benefits and the employer 
has not provided rehabilitation consultation within thirty (30) 
days after receipt of similar information, the commissioner shall 
notify the employer that rehabilitation consultation shall be 
provided by the employer within fifteen (15) days of the notice 
or a qualified rehabilitation consultant within the division of 
vocational rehabilitation shall be authorized to provide that 
consultation. 

RS 4 Plan submission. 
If the qualified rehabilitation consultant determines that reha-

bilitation would significantly reduce or eliminate the decrease in 
employability, the rehabilitation consultant shall develop and 
the employer shall submit a specific rehabilitation plan together 
with all related medical and vocational reports to the commis-
sioner on forms prescribed for that purpose. The plan shall be 
signed by all interested parties. A labor market analysis is 
required in all plans which propose a change in the employee's 
occupation unless the requirement for such a plan is waived by 
the commissioner. 

Within 30 days of submission of a properly documented plan. 
the commissioner shall approve or reject the plan. The commis-
sioner may request additional information, confer with the par-
ties, recommend modifications, and otherwise seek agreement 
concerning terms and conditions of the plan. If the vocational 
objective has not been determined, approval or rejection of the 
vocational objective may be deferred until 30 days following 
receipt by the commissioner of a plan progress report containing 
that objective and supporting rationale. Such a progress report 
shall be served on all interested parties and if no formal objec-
tion is received within 10 days from the date of service, it shall 
be assumed that all parties are in agreement with the vocational 
objective and rationale. 

If the commissioner does not approve or reject the plan within 
30 days following its submission, a properly documented plan 
shall be deemed approved; provided, however, that the commis-
sioner may extend the review period for an additional 30 days 
for good cause. 

Implementation of the plan shall begin as soon as the qualified 
employee is capable of participating. Implementation may be-
gin upon approval by the commissioner or on the date specified 
in the plan, whichever date is earlier. A plan shall be submitted 
to the commissioner before the implementation date. Com-
mencement of a plan without objection from the commissioner  

shall not be deemed approval of the plan. nor shall it operate as a 
waiver or an estoppel of the commissioner's power over the 
plan. 

RS 5 Plan modification. 
Upon request of the employer or employee, the commissioner 

may suspend. terminate or alter a rehabilitation plan for good 
cause, including, but not limited to: (a) a new or continuing 
physical limitation that significantly interferes with the imple-
mentation of the pIan (b) the employee's performance indicates 
that he is unlikely to complete the plan successfully: (c) the 
employee is not cooperating with the plan. or (d) the employee 
believes that the occupation for which he is being trained is not 
suited to him, provided that a request by an employee lr the 
reason indicated in (d) above shall be made within 90 days from 
the plan's implementation date and that no more than one 
change under (d) above shall be permitted. Any decision of the 
commissioner regarding a change in a plan may be appealed to 
the review panel within 15 days of the filing of and service of the 
decision on the interested parties. 

RS 6 Completion of plan. 
The employer and qualified rehabilitation consultant shall 

report to the commissioner immediately upon the employee's 
completion of the rehabilitation plan. indicating the results and 
other pertinent information which the commissioner may 
require. 

RS 7 Change of consultant/vendor. 
Any requests for change of a consultant or vendor shall be 

directed to the commissioner. The commissioner may schedule 
an administrative conference and niay order a change of consul-
tation/service if such is in the best interests of the parties. If the 
commissioner determines the consultants work to be unsatis-
factory or the consultant withdraws from the case, the commis-
sioner shall make a referral to another consultant. 

RS 8 Disputes. 
Where questions exist concerning an employee's entitlement 

to rehabilitation services, or where a rehabilitation plan is not 
acceptable to the employee or to the employer, or in case of any 
other dispute involving rehabilitation, the commissioner, either 
on his own motion or upon request of the employer or employee. 
may schedule a conference to resolve the issues in dispute. The 
commissioner may require the parties to meet and confer inlor-
mally prior to such a conference. The commissioner may order 
necessary and reasonable medical examinations and rehabilita-
tion evaluations at the expense of the employer in preparation 
for such a conference. After allowing the parties an opportunity 
to be heard, the commissioner shall make a determination on the 
issues and serve copies on the parties. No determinations will be 
made with respect to rehabilitation entitlement until primary 
liability for the claim has been admitted or established. 

KEY: RULES SECTION - Underlining indicates  additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates  additions to existing rule language. &44ke 
oits indicate deletions from existing rule language: If a proposed rule is totally new, it is designated "all new material." 
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ADOPTED RULES 	  S RS 9 Appeal to rehabilitation review panel. 
Any person apprieved by a decision of the commissioner may 

appeal the decision to the review panel within 30 days of the 
filing of and service of the decision on the interested parties. The 
appeal shall specify the grounds upon which the appeal is taken. 
The panel may approve or reject the commissioner's decision 
and may formulate its own rehabilitation plan. 

RS 10 Compensation during rehabilitation. 
Payment of rehabilitation compensation pursuant to Minn. 

Stat. § 176.102, subd. II, or, if the rehabilitation involves on- 
the-job training, pursuant to Minn. Stat. § 176.102, subd. 5, 
shall commence on the day the employee begins the vocational 
rehabilitation phase of the rehabilitation plan designed to pre-
pare the employee for suitable, gainful employment. 

RS 11 Representation. 
When an employee or employer is represented by an attorney 

in rehabilitation matters before the commissioner, the commis-
sioner shall, at the earliest possible date, be notified in writing of 
the name, address and telephone number of said representative. 
Any representative who has so advised the commissioner will be 
notified of any meetings. 

RS 12 Rehabilitation mandatory: restrictions on settle-
ments. 

Rehabilitation services pursuant to an approved rehabilitation 
plan arc mandatory for qualified employees. A qualified em-
ployee's right to rehabilitation services shall not be subject to 
compromise and shall not be convertible into cash or other 
benefits by settlement and release agreement or otherwise. 
When a good faith dispute exists as to qualified employee status, 
however, the possible right to rehabilitation services may be 
converted into cash by settlement agreement. Any settlement 
agreement purporting to limit or compromise access to rehabili-
tation services must be approved by the commissioner. The 
value of rehabilitation services shall not be used in calculation of 
attorneys' fees. The legal fees shall be calculated in the same 
manner as in other types of cases. 

RS 13 Qualified rehabilitation consultant and registered 
rehabilitation vendor. 

Rehabilitation services shall be provided each injured em-
ployee to the extent appropriate and which in the judgement of 
the commissioner will return the employee to suitable, gainful 
employment. 

Policies and procedures as developed by the commissioner 
are the basic references for the delivery of rehabilitation services 
under the law. Adherence thereto shall be criteria for continued 
registration as a qualified rehabilitation consultant or rehabilita-
tion vendor. 

An entity may be approved either to provide rehabilitation 
services as a vendor or to develop and monitor rehabilitation 
plans as a qualified rehabilitation consultant. These roles are 
distinct, therefore a single entity shall not qualify for both 
functions. There shall be no ownership or financial relationships  

of any kind whatsoever between any vendor and consultant or 
organization approved for the employment of consultants. The 
rehabilitation vendor shall provide all physical rehabilitation 
and work evaluation and work adjustment services if they are 
included in a rehabilitation plan. Any number of vendors may 
provide services for a single rehabilitation plan. 

With the written approval of the commissioner, an employer 
who would qualify as a vendor may hire a qualified rehabilita-
tion consultant/affiliated to develop and monitor rehabilitation 
plans for their own employees. In such cases, the consultant 
shall certify that the employee has been advised of his right to 
object to the affiliated rehabilitation consultant. It is expected 
that the rehabilitation consultant/affiliated shall use outside ven-
dor services if the employer cannot provide them. 

If a dispute arises with respect to charges for services per-
formed by rehabilitation consultants or vendors, the comnhis-
sioner shall make determinations as to the reasonable value of 
charges and the necessity for the services. All qualified rehabili-
tation consultants and registered rehabilitation vendors shall be 
bound by any such determination or shall seek recourse through 
the appellate procedure provided by Chapter 176. 

The qualified rehabilitation consultant shall file all required 
reports with the commissioner and employer as they are re-
ceived or created by the consultant. Reports shall also be fur-
nished to the employee's attorney, if any, if he so requests. 

The services provided by the registered rehabilitation vendor 
shall be in accordance with the rehabilitation plan developed for 
the qualified employee by the qualified rehabilitation consul-
tant. All services provided shall be in accord with the approved 
plan and no deviation shall be made from the plan without 
approval by the commissioner of an amendment to the plan. 
Time and cost estimates shall be adhered to. 

Vendor performance shall be monitored by the qualified 
rehabilitation consultant. 

The vendor shall make the required reports on a regular basis 
to the qualified rehabilitation consultant. 

Minnesota qualified employees who move to another state 
shall be serviced by that state's workers' compensation rehabili-
tation mechanism in coordination with a Minnesota qualified 
rehabilitation consultant. 

RS 14 Qualifying eligibility criteria for rehabilitation 
consultant. 

The following eligibility criteria and procedures shall be used 
by the commissioner in determining who is qualified for regis-
tration as a qualified rehabilitation consultant. 

a. Qualified rehabilitation consultant/affiliated/indepen- 
dent. 

i. Holder of a masters or doctorate degree in vocational 
rehabilitation or physical rehabilitation (occupational therapy, 
physical therapy, nursing) from an accredited institution, plus a 
current license as appropriate, plus one year of experience in 

S 
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vocational rehabilitation or physical rehabilitation. At least one 
year shall have been spent in rehabilitation of work related 
injuries and diseases. 

or 

ii. Holder of a baccalaureate degree in vocational reha-
bilitation or physical rehabilitation (occupational therapy. phys-
ical therapy, nursing), from an accredited institution, plus a 
current license as appropriate, plus two years of experience in 
vocational rehabilitation or physical rehabilitation. At least one 
year shall have been spent in rehabilitation of work related 
injuries and diseases. 

or 

iii. Diploma in nursing from an accredited institution, 
plus a current Minnesota R.N. license, plus three years of 
experience in physical rehabilitation or vocational rehabilita-
tion. At least one year shall have been spent in rehabilitation of 
work related injuries and diseases. 

or 

iv. Holder of any baccalaureate degree other than listed 
in ii above from an accredited institution, plus three years of 
experience in vocational rehabilitation. At least one year shall 
have been spent in rehabilitation of work related injuries and 
diseases. 

or 

v. High school diploma, plus continuing education in 
and five years experience in vocational rehabilitation, including 
counseling, evaluation and direct case services. Two of the five 
years shall have been spent in rehabilitation of work related 
injuries and diseases. 

b. Rehabilitation consultant intern: 

An individual who meets the minimum educational require-
ments but does not meet the minimum experience requirements 
may be registered as a consultant intern. When the intern is 
registered, the intern's employer shall provide the commis-
sioner with the name of the qualified rehabilitation consultant 
under whose direct supervision the intern will work. The super-
visor shall be considered to be directly responsible for the 
rehabilitation work on any case. The supervisor shall co-sign all 
work being done by the intern. So that all parties are aware of the 
intern's status, he shall be designated as an "intern." The intern 
may make application for "qualified" status when the mini-
mum requirements have been met. 

In cases where an intern has been supervised by a qualified 
rehabilitation consultant/affiliated who leaves the organization 
with which he has been affiliated and no other qualified rehabili-
tation consultant is available to supervise the intern, the intern 
may, with the approval of the commissioner, temporarily sign  

all required documents in the capacity of a qualified rehabilita-
tion consultant. Past performance and overall experience will be 
taken into consideration for this approval. 

c. Experience criteria. 

The burden of proof of experience shall be on the applicant. 
This shall include documentation of a history of employment in 
a position of physical rehabilitation or vocational rehabilitation 
of work related injuries and diseases. One year of experience in 
rehabilitation of work related injuries and diseases means one 
year of full time experience, two years of 50% of time experi-
ence, three years of 33'ta% of time experience, or four years of 
25% of time experience or any combination equal to 100% of 
one year's experience. The experience shall have been attained 
in not more than four consecutive years. 

Supporting documents shall consist of signed statements by 
present and previous employers and insurers specifying the 
services, caseload, and amount of time spent in rehabilitation of 
work related injuries and diseases. 

d. General criteria. 

All persons who are qualified rehabilitation consultants shall 
be exclusively self-employed or exclusively employed by a 
single organization that is approved for the employment of 
qualified rehabilitation consultants or an employer/insurer. 

All persons who are qualified rehabilitation consultants shall 
be residents of the state of Minnesota. An organization autho-
rized for the employment of qualified rehabilitation consultants 
may request an exception for a consultant who lives contiguous 
to a Minnesota catchment area if the organization and any such 
consultant agrees, as a condition to approval, to appear at any 
hearing when requested, in the same manner as if they had been 
subpoenaed. Failure to do so shall result in automatic revocation 
of the individual consultant's approval. 

RS 15 Procedure for qualifying as rehabilitation con-
sultant. 

a. Application. 

An individual desiring to receive approval and registration as 
a qualified rehabilitation consultant shall submit to the commis-
sioner, a complete application consisting of the following: 

i. completed and signed application form (notarized); 
and 

ii. copy of current license or certification; and 

iii. supporting experience documentation; and 

iv. transcripts of all schools attended beyond high 
school; and 

v. list of pertinent continuing education by title, loca-
tion and date; and 
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vi. list of services and fees. This filing shall not consti-
tute an approval or disapproval of the services or fees. 

The commissioner shall issue a notice of acceptance or rejec-
tion to the applicant within 45 days of receipt of the completed 
application. 

b. Appeal process. 
The appeal process provides a mechanism for applicants to 

request reconsideration of a rejected application for registration, 
renewal and reinstatement. 

A written notice of appeal shall be filed with the commis-
sioner within 15 days of mailing of notice of disapproval. 

The decision shall be reviewed by the review panel. The 
applicant shall be advised of the date, time and place of the 
review at least ten (10) days prior to the hearing date, and is 
encouraged to be present. 

c. Registration. 
The commissioner shall assign a registration number to each 

qualified rehabilitation consultant. The registration number 
shall be on all reports submitted by the consultant. 

To retain registration, the consultant must submit satisfactory 
evidence of approved continuing education pertinent to the 
workers' compensation rehabilitation field equivalent to IS con-
tact hours each year at the time registration is renewed. 

d. Renewal. 
Registration shall be renewed every two years. 
Services and fee schedules shall be submitted to the commis-

sioner whenever there is a change or no less than once each 
calendar year. This filing shall not constitute an approval or 
disapproval of the services or fees. 

No later than 60 days prior to expiration of registration, the 
consultant shall request registration renewal on a form pre-
scribed by the commissioner. 

e. Revocation. 
Qualified rehabilitation consultant approval and registration 

may be revoked by the commissioner for failure to comply with 
the rules or policies or for good cause. Notice of and reason for 
revocation shall be mailed to the consultant by the commis-
sioner. 

The consultant may appeal the revocation as provided in 
Section 15, b. 

A consultant whose registration has been revoked shall wait at 
least 180 days from the date of mailing of revocation to re-apply 
for approval. 

RS 16 Procedure for approval as an organization regis-
tered for the employment of qualified rehabilitation con-
sultants/independent. 

a. Criteria. 
The organization shall be licensed to do business in the State 

of Minnesota and shall maintain an administrative office within 
the state. 

The management staff shall consist of at least one member 
who meets the qualifications of a rehabilitation consultant. 

Eighty percent of the non-clerical staff shall be eligible. 
qualified rehabilitation consultants or consultant interns. 

Management shall provide ongoing continuing education op-
portunities in workers' compensation rehabilitation for approval 
by the commissioner and to meet the criteria for registration 
renewal of rehabilitation consultants. 

The organization shall not provide the services designated 
only as rehabilitation vendor services. 

b. Application. 
A private or public entity desiring to be approved as an 

organization registered for the employment of qualified rehabil-
itation consultants shall submit to the commissioner a complete 
application consisting of the following: 

i. a completed and signed application (notarized) and 

ii. any data or information attached to support applica-
tion; and 

iii. documentation of intent to provide opportunities for 
continuing education to meet requirements for registration re-
newal of rehabilitation consultants; and 

iv. list of services and fees. This filing shall not consti-
tute an approval or disapproval of the services or fees. 

c. Appeal process. 
The appeal process herein shall be conducted the same as that 

provided in Section 15, b. 
d. Renewal. 

The renewal process herein shall be conducted the same as 
that provided in Section 15, d. 

e. Revocation. 
The revocation process herein shall be conducted the same as 

that provided in Section 15, e. 

RS 17 Procedure for approval as a registered rehabilita-
tion vendor. 

a. Application. 
A private or public entity desiring to be approved as a regis-

tered rehabilitation vendor shall submit to the commissioner a 
complete application consisting of the following: 

i. a completed and signed application; and 

ii. any data or information attached to support applica-
tion; and 

iii. list of services and fees. This filing shall not consti-
tute an approval or disapproval of the services or fees. 

b. Appeal process. 
The appeal process herein shall be conducted the same as that 

provided in Section 15, b. 

c. Renewal. 
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S The renewal process herein shall be conducted the same as 

that provided in Section l5, d. 

d. Revocation. 

The revocation process herein shall be conducted the same as 
that provided in Section IS, e. 

Department of Natural 
Resources 

Adopted Amendment to the 
Management Plan for the 
Mississippi Wild and Scenic River 
Regarding the Monticello Orderly 
Annexation Area in Wright 
County 

The proposed amendment published at State Register on 
April 23, 1979 (3 S.R. 1946) is adopted, with the following 
changes: 

6 MCAR § 1.2420 C.10. The portion of the land use district 
which is within the Orderly Annexation Area established by the 
Minnesota Municipal Board adjacent to the City of Monticello 
in 1975 1972, legally described in the land use district as  
Government Lots 1, 2, 3 and 4 of Section 18 and Government  
Lots 1,2 and 3 of Section 8, Township 121 N. Range 24W. of 
Wright County, shall be governed by the Recreational Develop-
ment Standards of NR 8281 (6 MCAR § 1.0078, 1.0079 C. J., 
1.0030 and 1.0081). 6 MCAR § 1.0082-1.0084 (NR 82-84). 
The zoning authority shall also conform to the provisions of 
NR 78, 79(g) (j), 80, and 81(6 MCAR § 1.0078, 1.0079 C. J., 
l.008Oand l.008I).6MCAR* 1.0078, 1.0079G.-i., 1.0080  
and 1.0081 (NR 78, 79 (g)-(j), 80, and 81). 

Department of Public 
Service 

Public Service Commission 
Adopted Rules Governing 

Disconnection of Service to Gas 
and Electric Utility Customers 
during Periods of Cold Weather, 
and Repeal of Cold Weather Rule 

The rules published and proposed at State Register. Volume 
4,Numberll,pp.414-4l7,September 17, 1979(4S.R.4l4) 
are now adopted. with the following amendments: 

4 MCAR § 3.0299 PSC 299  Disconnection of service 
during periods of cold weather. 

A. Purpose and authority. The rule contained herein is pre 

This rule is  
prescribed by the commission pursuant to Minn. Stat. ch. 2I6B  
in its entirety and in particular § 216B.Ol, 2l6B.08. 2l6B.09  
and 21 6B .23, and the Public Utilities Regulatory Policies Act of 
1978, 15 U.S.C. § 3201 et seq. and 16 U.S.C. § et seq. to  
prohibit disconnection of a residential utility customer who is  
unable to pay for utility service during cold weather months. 

B. Definitions. For the purpose of this rule, the following 
definitions shall apply:  

I. "Cold weather months" means the period beginning  
October 15 and continuing through April 15 of the following  
year. 

extreme pmountg. 

2. "Residential unit" means a primary dwelling which  
receives gas and/or electric service and is occupied by its owner 
or tenant, whether or not the occupant is the residential customer 
of the utility, during cold weather months. 

3. "Deferred payment agreement" means a plan pro 
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b. The residential customer may make payments to  
the utility in installments which need not be equal but may be 
based on factors such as lump sum payments or additional  
income reasonably expected to be received by the residential  
customer during the payment period; 

c. At the termination of the payment schedule, there 
shall be a true-up to reconcile actual and estimated usage during 
the schedule period. 

thc utility. 
6. "Working days" means Mondays through Fridays  

excluding legal holidays. The day of receipt of any notice shall  
not be counted in calculating a period of time under this rule. 

restriction et forth below applies. 

1. Minimum temperature restriction. 

weather months unless: 

payment agreement; and 

written offer. 

      

the parties shall consider: 
1. The size of the delinquent account; 

presumed to be able to pay the bill); 

ADOPTED RULES 	  S 

monthly intallmcnto: 

usage in the final monthg. 
3. "Third party notice" means a commission approved  

notice containing, at a minimum, the following information: 

a. A statement that the notice is not a disconnect 
notice (stated in block letters at the top of the first page);  

b. A statement that the utility will send a copy of any  
future Notice of Proposed Disconnection of utility service to a  
third party designated by the residential customer; 

c. Instructions on how to request this service; 

d. A statement that the residential customer should  
contact the person he or she intends to designate as the third  
party contact before providing the utility with the party's name, 
and 

e. A list of public agencies and community organiza-
tions which may be able to provide the residential customer with  
financial assistance. 

4 

an outctanding bill. "Notice of Residential Customer Rights and  
Possible Assistance" means a commission-approved easy-to-
understand explanation of the residential customer's rights and  
responsibilities under this rule. It shall also include a list of 
organizations (with addresses and phone numbers) which may  
provide financial aid to the residential customer. At a minimum 
this list shall include the local welfare agency, and the local  
community action program which disperses emergency fuel  
assistance.  

5. "Payment schedule" means any mutually acceptable  
agreement between the residential customer and utility that  
provides for the payment of the balance of any outstanding bills  
and future bills for estimated usage during the period covered by  
the payment schedule. The following guidelines shall apply to  
payment schedules: 

a. The payment schedule may extend from the date  
of the schedule to the following October 15, or any other period 
agreed upon by the residential customer and utility;  
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standing; 

the billing periods; and 

C. Early notification of rights and third party notice option.  
All utilities shall include a "third party notice" and a commis-
sion-approved easy-to-understand  general statement of the pro-
tections of this rule annually in the monthly billing mailed to 
residential customers  immediately prior to the commencement 
of the billing cycle which includes October 15. These notices 
shall also be provided to all new residential customers when they 
are first provided service by the utility.  

D. Disconnection restriction for unoccupied residential 
units. 

non business hours. 

service must be reconnected: 

No utility shall disconnect the  service of any residential unit  
during "cold weather months,"  notwithstanding any other cus-
tomer service rule, except 4 MCAR § 3.0298 B.. if the discon-
nection would affect in any way the primary heat source of the  
residential unit and:  

I. The  residential customer, or any designated third  
party, has declared his or her inability to pay, as provided in 4  
MCAR § 3.299 E.: or if appealed, the commission has deter-
mined the residential customer is unable to pay. To declare his  
or her inability, the residential customer must meet the follow-
ing requirements:  

a. The residential customer expresses willingness to  
enter into a mutually  acceptable payment schedule for the  cur-
rent cold weather months, pursuant  to 4 MCAR § 3.0299 G.2.:  
and 

b. The residential customer  was fully paid up or was 
 reasonably on time with his or her payments under a payment 

schedule as of the billing cycle immediately preceding the start 
of the current cold weather months. (This provision becomes  
effective as of October 15, 1980).  

or; 

2. Where  the residential customer has not declared his 
or her inability to pay or where  the commission has determined 
that the residential customer  is able to pay and, in either  case, the 
residential customer  has entered into a payment schedule and is 
reasonably  on time with his or her payments  under the schedule. 

E. Payment agreements Declaration of inability to pay.  

THAT YOU OWE THE AMOUNT STATED TO BE YOUR 
. 	 a 	• 	•-- 	a• 	'. 

MENTS IN ACCORDANCE 	WITH THIS PLAN". 

S 
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payment. 

1. Prior to disconnecting the service affecting the pri-
mary heat source of any residential unit for failure to make 
payment for such service, the utility shall serve, personally or by  
first class mail, the following upon the residential customer and  
any designated third party: 

a. A commission-approved Notice of Proposed Dis-
connection;  

b. ANotice of Residential Customer Rights and Pos-
sible Assistance; and  

c. A commission-approved, addressed, postage pre-
paid form on which a residential customer, or any designated 
third party. may declare his or her inability to pay. 

2. The utility shall not disconnect the service for seven  
working days after the residential customer's receipt of 
personally served notice, or for ten working days after the utility 
has deposited first class mail notice in the United States mail. If 
the utility has not received a response from the residential  
customer or any designated third party within the appropriate 
period, the service may be disconnected, pursuant to 4 MCAR  
§ 3.0298, 3.0299 H., 3.0300 and 3.0301.  

3. The utility may accept the residential customer's  
declaration of inability to pay or appeal the residential custom-
er's declaration of inability to pay to the commission in writing,  
on forms prescribed by the commission, within seven working 
days after receipt. The utility shall not prevent any residential  
customer or designated third party from making a declaration. 

4. If it appeals, a copy of the appeal, and a commission- 
approved letter explaining that the residential customer may 
have his service terminated, shall be mailed by the utility to the  
local welfare agency and any local community organization  
responsible for dispersing fuel emergency assistance on the  
same day as the utility files its appeal.  

F. 
meiit agreement. Commission determination of inability to pay.  

given to the local welfare agency. 

I. All appeals of declarations of inability to pay shall be  
determined on an informal basis by the commission within thirty  
days after receipt of the utility's written appeal.  

2. The commission shall determine the residential cus-
tomer's inability to pay based upon the following: 

a. A finding that the residential customer is in com-
pliance with 4 MCAR § 3.0299 Dl.; and 

b. A finding of "lower budget," as defined in the  
Bureau of Labor Statistics Guidelines, which are those applica-
ble on the effective date of this rule.  

3. In making its determination, the commission shall  
consider one or more of the following:  

a. The most recent income tax return(s) filed by  
members of the residential customer's household; or  

b. For each employed member of the residential cus-
tomer's household, either paycheck stubs for the last two 
months or a written statement from the employer of wages 
earned during the preceding two months; or 

c. A medicaid card or food stamps eligibility docu-
ment; or 

d. Documentation that the residential customer is on  
a pension from the Department of Public Welfare, the Social  
Security Administration or other pension providers: or 

e. A letter showing the residential customer's dis-
missal from a job or other documentation of unemployment; or 

f. Other documentation which supports the residen-
tial customer's declaration of inability to pay. 

4. The utility shall not disconnect the service until ex-
piration of the 30 day appeal period. If the commission deter-
mines that the residential customer is able to pay, the utility may  
disconnect the service, pursuant to 4 MCAR § 3.0298, 3.0299  
G., 3.0300 and 3.0301. 

G. Diepute. Payment schedule. If a diputc ari@eo concern 
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basis.  

erned  by PSC 303. 

I. Every  residential customer, without regard to his  
or her ability to pay. who receives a notice of proposed discon-

nection during cold weather months, shall have the right to a 
payment schedule. A designated third party may request and 
negotiate a payment schedule on behalf of a residential  cus-

tomer. 

2. It shall not be necessary to establish a payment sched-

ule until the utility has accepted the residential customer's 
declaration of inability to pay, or the residential customer has 

refused to sign the declaration of inability to pay. or the commis-

sion has determined an appeal of a residential customer declara-
tion of inability to pay.  

3. The utility and residential customer or  any designated  
third party shall attempt in good faith to arrange a payment  
schedule, which shall take into consideration the residential  
customer's economic situation and any extenuating circum-

stances. 

4. The residential customer or third party should notify  
the utility immediately of any circumstances making it impossi-
ble for the  residential customer  to comply with the payment 
schedule and should propose specific modifications to the pay-
ment schedule. Upon receipt of a request for modification of a  
payment schedule, the utility shall consider changes in the 
residential customer's consumption pattern, utility rate  in-

creases effective since the date of the original schedule and  
changes in the residential customer's financial circumstances.  

5. No residential customer who has declared his or her  
inability to pay, or if appealed. has been determined to be unable  
to pay, shall be disconnected during cold weather months for 
failure to make payments under a payment schedule which  
applies to that period of  time. 

6. The utility shall provide the residential customer and  
any designated third party with a commission-approved written  
notice of the right to appeal to the commission when the utility  
and residential customer are  unable to agree on the  establish-
ment, reasonableness or  modification of a payment schedule, or 

on the reasonable timeliness of the payments under a payment  
schedule. Any appeal must be made within seven working days 
after the residential customer's  receipt of personally served  

notice, or for ten  working days after the utility has deposited first 
class mail notice in the United States Mail.  

7. In  determining an appeal, the procedures set forth in  
4 MCAR § 3.0299 F. shall apply. The determination shall be  
based upon the criteria set forth in the Bureau of Labor Statistics  
Guidelines.  

8. The utility shall not disconnect service while a pay-
ment schedule is pending appeal.  or  until any appeal involving  
payment schedules has been determined by the commission. If 
no appeal is made by the residential customer or designated third  
party and the residential customer has been determined to have  
the ability to pay his or her utility bill pursuant to 4 MCAR §  
3.0299 F.. the utility may disconnect service pursuant to the  
procedures and requirements of 4 MCAR § 3.0298. 3.0300.  
and  3.0301.  

H. Exemptions. Disconnection of potentially unoccupied  

units. 

I. Prior  to disconnecting any service affecting the pri-
mary heat source  of any residential unit, when the utility has  
received  no response to the Notice of Proposed Disconnection  
within ten working days after the utility has deposited first class 

 mail notice in the United States mail, the utility shall investigate  
whether the unit is occupied or  unoccupied.  which at a minimum  

shall include: 

a. One visit by the utility to the unit during nornial 

 working hours: 

b. If personal contact  is not made, and there is reason 

to believe that the unit is occupied,  the utility shall make another 

on-site  visit during  non-business hours. 

2. If contact is made with the residential customer,  the  
utility shall provide the residential customer with the Notice of 
Residential Customer Rights and Possible Assistance and an  
addressed, postage prepaid form with which the residential  
customer may make a statement of inability to pay for the  
service, in which case sections 4 MCAR § 3.0299 E. and F.  
shall apply. At least  seven  working days before disconnecting  
the residential customer, the utility shall notify by telephone and  
a commission approved letter the local welfare office and ally  
local community organization responsible for dispersing fuel  
emergency assistance of the proposed disconnection.  

3. If the utility is unable to contact the residential cus-
tomer,  and it reasonably appears from the on-site inspections  
that the unit is unoccupied. the utility shall provide notice by  
first class mail to the recorded billing address of the residential  
customer. Such notice shall include an easy-to-understand ex-
planation of the protections of this rule. Notice of Residential  
Customer Rights and Possible Assistance, and  an addressed. 
postage prepaid form with which the residential customer may  
make a declaration of inability to pay. If no response has been  
received by the utility after ten  working days after the utility has  
deposited first class mail notice in the United States mail, the 

service may be disconnected.  

4. If, following disconnection, the residential unit is  
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found to be occupied, the utility must reconnect service if the 
residential customer or designated third party: 

a. Agrees to pay the outstanding balance owed the  
utility, or 

b. Agrees to enter a payment schedule with the util-
ity, or 

c. Asserts his or her rights under 4 MCAR §* 3.0299  
E. and 3. 

I. Reconnection at beginning of cold weather months. The 
utility shall reinstate service which in any way affects the pri-
mary heat source of a residential unit if such service remains 
disconnected as of October 15 if the residential customer makes 
application for reinstatement and is reasonably on time with his 
or her payments under a payment schedule. Any residential  
customer disconnected as of October IS shall have the same  
rights as provided in 4 MCAR § 3.0299 G. 

By 
BLAKE HADDON 

Copyright. 1936. 

(Courtesy of the Minneapolis Tribune—Reprinted from the January 18, 1936 edition.) 
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SUPREME COURT 
Decisions Filed Friday, January 25, 1980 
48288/498 State of Minnesota vs. Donald Rossbach, Jr., Appellant. Clearwater County. 

State had jurisdiction to prosecute a defendant for aggravated assault where the facts revealed that defendant, standing on an Indian 
Reservation, fired a high-powered rifle at a deputy sheriff standing across the border on Minnesota land. 

Postaccusation delay of seven months did not constitute a denial of criminal defendant's right to a speedy trial. 

Petitioner in postconviction proceedings failed to meet his burden of proving that his counsel did not represent him adequately or that trial court 
committed prejudicial error in denying motion for pretrial continuance. 

Affirmed. Sheran, C. J. 

49955/444 Paul E. Kasch, et al, petitioners, Appellants, vs. Clearwater County, et al. Clearwater County. 

The purpose of Minn. Stat. § 97.481(1978) is to ensure, through state ownership, that wetlands and wildlife lands are preserved and properly 
developed. 

The requirement in § 97.481 that land sales to the state be approved by the county board was included to give county boards an opportunity to 
consider local concerns affected by sales to the state that may outweigh the state policies advanced by the statute, not to give the board an 
unlimited veto power over such sales. 

The county board's failure to act upon plaintiffs' request to sell their land pursuant to § 97.481 was arbitrary; since the matter is still pending, 
the board must approve or disapprove the proposed sale and contemporaneously state reasons for its decision. 

Reversed and remanded. Rogosheske, J. 

49924/Sp. Vernco, Inc., et al, Appellants, vs. Township of Manyaska, Martin County, Minnesota. Martin County. 

Although substitute ser'vice on a municipality is an impermissible method of statutory service of notice of an appeal from a proposed 
. 	assessment; where the township receives actual notice of the appeal within the statutory time limit such actual notice is sufficient to confer 

jurisdiction upon the district court. 

Reversed. Kelly, J. 

48495/80 Minnesota Arrowhead District Council 96 of American Federation of State, County and Municipal Employees, Appellant, 
vs. St. Louis County, et al. St. Louis County. 

The Public Employee Labor Relations Act which requires public employers to negotiate "terms and conditions of employment" allows for. 
but does not make mandatory, negotiation on matters of inherent managerial policy. Minn. Stat. §* 179.66, subd. 2; 179.60, subd. I. 

Terms and conditions of employment and matters of inherent managerial policy may and do overlap where a county creates new job 
classifications and sets the pay scale for these positions. 

Where a valid labor contract requires negotiation on new job classifications and wages for those positions a county is required to negotiate on 
even matters of inherent managerial policy because the county voluntarily made the matter subject to negotiation in the labor contract. 

The Public Eniployee Labor Relations Act does not supersede the St. Louis County Civil Service law where the county voluntarily made 
mandatory a subject of negotiation which the Civil Service law did not require the county negotiate. 

Affirmed in part; reversed in part; and remanded for further action in accordance with this opinion. Kelly, J. 

49560, 49573, 49586/331 In the Matter of the Welfare of Shannon Noel Solomon, Child. McLeod County. 

Minn. Stat. § 257.025 (1978) has no application in a proceeding to terminate parental rights. 

Parental rights may not be terminated solely on the ground that it is in the best interests of the child to do so; a specific statutory ground must be 
established before such an action can be taken. 

The evidence is insufficient to support termination of parental rights under Minn. Stat. § 260.221 (b) (4) & (5) (1978). 

Under the circumstances of this case, dependency status will be continued with instructions to the trial court to commence a supervised 
program of increased parental control by the natural mother with the goal of returning custody of the child to the natural mother if and when it 

. 	may be done with minimal negative effects on the child. 

Affirmed in part; remanded in part. Kelly, J. 
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49562, 49582/410 Ruth Ann Flom vs. Robert P. Flom, Appellant (49562), City of Owatonna, Appellant (49582). Steele County. 

The jury verdict of causal negligence on the part of each defendant was supported by sufficient evidence. 

The jury apportionment of causal negligence was not manifestly and palpably contrary to the weight of the evidence. 

Affirmed. Kelly. J. Took no part. Todd. J. 

49575/430 In the Matter of the Welfare of David R. Clausen, Jr. Freeborn County. 

The findings of the trial court are legally sufficient to support a termination of appellant's parental rights pursuant to Minn. Stat. § 260.221 (b) 
(5) (1978). 

The foreseeable permanency ofa parent's inability to care for his or herchild is a relevant factor in determining whether reasonable efforts have 
failed to correct the conditions leading to the neglect adjudication. This factor was adequately considered by the trial court. 

There is substantial evidence in the record to support the trial court's findings and order terminating appellant's parental rights. 

Appellant was given a sufficient amount of time to correct the condition leading to the neglect of his child under the facts of this case. 

The trial court properly took judicial notice of files and records from the juvenile division and the criminal division of its own jurisdiction. 

Affirmed. Todd. J. 

49930/448 Property Research and Development Company vs. City of Eagan, et al, Appellants. Dakota County. 

There is no vested right in a zoning classification. 

Mandamus does not lie as a landowner's remedy for the city's failure to approve a preliminary plat where a subsequent change in zoning 
precludes using the land as contemplated in the preliminary plat. 

Reversed. Todd. J. 

49691/461 State of Minnesota vs. Stephen T. Abe, Appellant. Hennepin County. 

Minn. Stat. § 169. 127 (1976) did not require a driver to be advised that a 90-day license revocation may be imposed if the driver submits to a 
blood alcohol test which reveals his blood alcohol content to be .10 percent or more. 

Minn. Stat. § 169.127 (1976) did not violate due process when it did not require that the 90-day warning be given. 

Affirmed. Todd. J. 

50636, 50685/120 Urban Council on Mobility, petitioner, vs. Minnesota Department of Natural Resources and Associated Families, 
intervenor, Appellant. Dakota County. 

It is this court's function to make an independent examination of an administrative agency's record and determine whether there is substantial 
evidence supporting an administrative decision on appeal. Afteracareful and thorough examination of that record in this case, we are satisfied 
that this test has been met. There is abundant evidence establishing that the highway route selected by the Commissioner of Natural Resources 
in his orderof December 15. 1978. is the superior alternative because it will have less ofan impact on waterquality. wildlife habitat, aesthetics. 
and area quietude. 

The Commissioner of Natural Resources is expressly granted statutory authority to require such modification of a proposed plan as he deems 
proper to protect the public interest. The commissioner acted properly in ordering one route over another where the record discloses extensive 
analysis of both routes, even though the commissioner's choice was not the specific route for which a permit was requested. 

It is not a denial of due process for an agency staff to act as an advocate at a hearing wherein the ultimate decision is made by the agency head. 

Reversed with instructions. Scott. J. 

49103/261 Florence Kahn vs. State of Minnesota, University of Minnesota, (self-insured), Relator, Travelers Insurance Company, 
intervenor, Blue Cross and Blue Shield of Minnesota-Minnesota Indemnity, Inc., intervenor. Workers' Compensation Court of 
Appeals. 

The record adequately supports the finding that respondent was a casual employee of the University. 

Under the facts unique to the situation of the employee in this case, her injury arose out of and in the course of her employment. 

The period in which notice of claim must be given under Minn. Stat. § 176. 141(1971) in case of physical or mental incapacity is extended for 
90 days beyond the date when the incapacity ceased. 

An employer is estopped from raising delay in filing formal notice to bar an employee's claim where that delay was induced by the employer's 
agent. 

Affirmed. WahI, J. Dissenting, Otis, J., Rogosheske. J., and Peterson, J. Dissenting in part, Todd. J. 
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49230/354 (1978) Kathryn Jonson, et al, Petitioners, vs. Joan Anderson Growe, Secretary of State, et al. Supreme Court. 

In anticipation of a special primary election to nominate a United States Senator, to be held at the same time as a regular primary election and to 
be conducted pursuant to Minn. Stat. § 202A.72 1(1978). the secretary of state was correct in applying Minn. Stat. § 203A.23. subd. 7 (1978). 
and in directing county auditors to use consolidated ballots authorized by Minn. Stat. § 203A.41. subd. 3(1978). rather than separate ballots 
provided for in Minn. Stat. § 202A.62. subd. 4 (1978). 

Petition denied. Per Curiam. Took no part. Sheran, C. J. 

49979/479 Steven Thurik vs. Department of Economic Security vs. John Marcus Dental Supply Company, Relator. Department of 
Economic Security. 
The decision of the commissioner of Department of Economic Security granting unemployment compensation benefits must be reversed where 
the record establishes that the employee engaged in misconduct which interfered with and adversely affected his work and the work of others. 

Remanded with instructions. Per Curiam. 

Decision Filed Tuesday, January 22, 1980 
50639/189 State of Minnesota, Appellant, vs. Jeffrey Michael Potter. Cass County. 

District court erred in ruling that defendant's arrest for an assault which defendant allegedly committed while being taken to an alcohol 
detoxification center was illegal because the assault would not have occurred if the officer had restrained defendant more effectively: since 
court erred in concluding that other charges. including charges based on evidence seized from custodial search of defendant during booking 
process, were fruit of an unlawful arrest. 

Reversed and remanded for trial. Sheran, C. J. 

. 

STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency 

must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract 
which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State 

Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final 
submission date of completed contract proposal. 

S 

Department of Economic 
Security 

Program and Management 
Support 

Notice of Request for Proposals for 
Television Spot Announcements 

Agency Name and Address 
Minnesota Department of Economic Security, 390 North 

Robert Street, St. Paul, Minnesota 55101. 

Contact Person 
Richard Williams, Director, Public Information and Educa-

tion, Minnesota Department of Economic Security. 390 North 
Robert Street, St. Paul, Minnesota 55101. Telephone 612/296-
1082. 

Complete Description of Project and Tasks 
The vendor will be expected to prepare television spot an-

nouncements using its own resources and those supplied by the 
Department. The vendor must have the capability to: conceive 
and produce a script from supplied narratives and information; 
select a narrator, actors and actresses, sets and sound effects; 
direct talent; conduct studio and location recording and filming 
(or taping); complete the final production; and provide a master 
copy and cassette of finished work. 
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S This Request for Proposals does not obligate the state to 

complete the project, and the state reserves the right to cancel 
the solicitation if it is considered to be in its best interest. 

Cost Estimate: $20,000 

Length of Contract 
Until funds are expended, or for the duration of one year, 

beginning February 22, 1980, whichever comes first. 

Final Submission Date for Proposals 
Detailed requests for proposal are available from the contact 

person. All proposals must be received by 4:30 p.m., February 
15, 1980. 

Department of 
Transportation 

Technical Services Division 
Notice of Availability of Contract for 

Rewrite of Mn/DOT Road Design 
Manual 

The Minnesota Department of Transportation (Mn/DOT) ad-
vertised in the State Register, Monday, December 3, 1979, for a 
consultant to rewrite its Road Design Manual. The availability 
of the contract is being readvertised due to an increase in 
estimated cost. The work program will remain the same and 
would include: 

(I) Discussions with department chapter specialists on 
needs. 

(2) A review of currently published department design 
information. 

(3) Review of currently published federal design standards, 
i.e.; FHWA, AASHTO, etc. 

(4) Incorporate all collected information into preparation of 
chapter drafts and submit to the department for review. 

(5) Revise drafts as necessary and submit final manual to 
department for approval. 

The new estimated cost for the project would range from 
$125,000 to $160,000. 

Firms desiring consideration should submit their brochure 
and/or experience resume such as the federal forms 254 and 255 
before February 12, 1980. Firms that have already expressed an 
interest in this project are not required to reply to this advertise-
ment. They will be contacted by separate letter. This is not a 
request for proposal. Requests for proposal will be sent to 
respondents. Submittal of proposal deadline will be March 14. 
1980. 

Please send your response to: 

B. E. McCarthy 
Consultant Services Engineer 
Room 612-B 
Transportation Building 
St. Paul, Minnesota 55155 
Telephone (612) 296-3051 

S 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an 

agency, in preparing proposed rules, may seek information or opinion 
from sources outside the agency. Notices of intent to solicit 
outside opinion must be published in the State Registerand all interested 
persons afforded the opportunity to submit data or views on the subject,  

either orally or in writing. 

The State Register also publishes other official notices of state agen-
cies, notices of meetings, and matters of public interest. 

Department of Commerce 
Banking Division 
Bulletin No. 2171: Maximum Lawful 

Rate of Interest for Mortgages for 
February 1980. 

Notice is hereby given that the Banking Division, Depart-
ment of Commerce, State of Minnesota, pursuant to House File 

No. 564, Chapter 279, 1979 Session Laws, as it amended Minn. 
Stat. § 47.20, subd. 4, effective May 31, 1979, hereby deter-
mines that the maximum lawful rate of interest for home mort-
gages for the month of February 1980 is thirteen and one-half 
(l3.50) percent. 

January 23, 1980 

Michael J. Pint 
Commissioner of Banks 

S 
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Department of Education 
Vocational-Technical 

Education Division 
Notice of Public Hearing on 

Revision of 1980 Area Vo-Tech 
Institute Aid 

This is to announce that a public hearing will be held on 
Monday, February II, at 10:30a.m. in Room 7l6of the Capitol 
Square Building, 550 Cedar Street, St. Paul, Minnesota 55101, 
on the recommended revisions of the Fiscal Year 1980 area 
vocational-technical institute aid distribution levels. 

Department of Health 
Notice of Application for Licensure 

to Operate a Life Support 
Transportation Service Based at 
Hill City, MN 

On November 28, 1979, a complete application for a li-
cense to operate a proposed life support transportation service 
with base of operation at Hill City Fire Hall, Hill City, Minne-
sota 55148, submitted by Bruce Christensen, was received by 
the Department of Health. This notice is given pursuant to 
Minn. Stat. § 144.802 (1979), which requires that the Commis-
sioner shall publish the notice, at the applicant's expense, in the 
State Register (February 4, 1980) and in a newspaper in the 
municipality in which the service would be provided; or, if no 
newspaper is published in the municipality or if the service 
would be provided in more than one municipality, in a news-
paper published at the county-seat of the county or counties in 
which the service would be provided. Each municipality, 
county, community health service agency and any other person 
wishing to comment on this application to the Health Systems 
Agency (Health Systems Agency of Western Lake Superior), 
shall do so before the close of business on March 5, 1980. 

After a public hearing has been held in one of the municipali-
ties in which the service is to be provided, the Health Systems 
Agency (Western Lake Superior) shall recommend that the 
commissioner either grant or deny a license or recommend that a 
modified license be granted. The Health Systems Agency shall 
make the recommendations and reasons available to any 
individual requesting them. 

Within 30 days after receiving the recommendation, the com-
missioner shall grant or deny the license to the applicant. 

Any objections to or statements of support for this application 
pursuant to Minn. Stat. § 144.802 may be made in writing to 
Mark Farber, HSA of Western Lake Superior, 202 Ordean 
Building, 424 West Superior St., Duluth, Minnesota 55802. 

Metropolitan Council and 
Metropolitan Health Board 

Public Hearing 
Joint Consideration Of: 
I. Proposed 1980-81 Health Systems Plan for the 
Metropolitan Area and Health Guide Chapter of the 
Metropolitan Development Guide 

II. 1980-81 Annual Implementation Plan 

III. Application for Renewal of HSA Designation 

The Metropolitan Council and Metropolitan Health Board 
will jointly hold a public hearing on Thursday, February 28. 
1980, at 7:00 p.m. in the Metropolitan Council Chambers, 300 
Metro Square Building, St. Paul, Minnesota 55101 for the 
purpose of receiving written and oral comments on the proposed 
1980-81 Health Systems Plan and Health Guide Chapter of the 
Metropolitan Development Guide, 1980-8 I Annual Imple-
mentation Plan and 1980-81 Application for Renewal of the 
Metropolitan Council/Metropolitan Health Board's HSA 
Designation. Copies of the Health Systems Plan and Health 
Guide Chapter, Annual Implementation Plan, and the 1980-81 
HSA Application are available for public inspection beginning 
January 29, 1980, at the following locations: 

Metropolitan Council Library 
300 Metro Square Building 
St. Paul, MN 55101 

Minneapolis Public Library 
Government Documents Room 
300 Nicollet Mall 
Minneapolis, MN 55401 

St. Paul Public Library 
Science and Industry Room 
90 West Fourth Street 
St. Paul, MN 55102 

Anoka County Library—Blame Branch 
707 Highway 10 
Blame, MN 55434 

Carver County Library—Chaska Branch 
314 Walnut Street 
Chaska, MN 55318 

Dakota County Library—Burnsville Branch 
1101 W. County Rd. 42 
Burnsville, MN 55337 

Hennepin County Library—Southdale Branch 
7001 York Avenue 
Edina, MN 55435 

Ramsey County Library—Roseville Branch 
2180 N. Hamline Avenue 
Roseville, MN 55113 
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S Scott County Library—Shakopee Branch 

235 S. Lewis Street 
Shakopee, MN 55379 
Washington County Library—Park Grove Branch 
7520 - 80th Street S. 
Cottage Grove, MN 55106 

Copies of those components affected by this revision of the 
Health Systems Plan, the Annual Implementation Plan, and 
Work Program and Budget for the agency are available free of 
charge from the Metropolitan Council Public Information Of -
fice, 300 Metro Square Building, St. Paul, Minnesota 55101, 
telephone 291-6464. 

Persons wishing to speak at this public hearing may register in 
advance by contacting Eleanor Suneson at 291-6352. Those 
who register first will be scheduled to speak first. Comments 
will be received at the hearing, however, in the following order: 
I) the Health Systems Plan; 2) the Annual Implementation Plan; 
and 3) the application as a Health System Agency. If you cannot 
attend you are encouraged to send written comments to the 
Metropolitan Health Board, up to seven days following this 
hearing. For further information contact the Metropolitan 
Health Board at 291-6352. 

Coral Houle, Chairperson 
Metropolitan Health Board 
Charles Weaver, Chairperson 
Metropolitan Council 

State Planning Agency 
Statewide Health 

Coordinating Council 
Notice of Public Hearing on 

Preliminary State Health Plan 
Notice is hereby given that the Minnesota Statewide 

Health Coordinating Council will conduct a public hearing 
March 5, 1980 on the Preliminary State Health Plan prepared 
under Public Law 96-79, the National Health Planning and 
Resources Development Act, as amended. This plan integrates 
(I) regional priorities in the plans of the state's seven Health 
Systems Agencies and (2) key health policy reflected in state 
law and programs administered by state governmental agencies. 
As a result, goals and priorities of statewide significance are 
proposed along with recommendations for health service deliv-
ery and modification directed toward greater improvement in 
the health of Minnesota residents and more efficient and effec 
tive use of health resources. 

Oral and written comments on the Preliminary State Health 
Plan will be taken by the Statewide Health Coordinating Council 
at the public hearing scheduled for 9:30 am. at the St. Paul 
Civic Center, Room C I and 2, 143 West Fourth Street, St. Paul. 
Written comments may also be submitted to the State Planning 
Agency, State Health Planning and Development Agency, 101 
Capitol Square Building, 550 Cedar Street, St. Paul, Minnesota 
55101. Comments must be received by March 6, 1980. Copies 
of the Preliminary State Health Plan are available at the State 

Planning Agency and at the seven Health Systems Agencies for 
examination and copying. For additional information, call the 
State Planning Agency at (612) 296-2407. 

Minnesota Pollution Control 
Agency 

Preparation of An Environmental 
Impact Statement on Proposed 
Expansion of St. Regis Paper 
Company Paper Mill at Sartell, 
MN 

Notice of Public Meeting on Draft EIS 
Notice is hereby given that a public meeting will be held 

by the Minnesota Pollution Control Agency to receive public 
comment on the Draft Environmental Impact Statement (EIS) 
that has been prepared on the proposed expansion of the St. 
Regis Paper Company paper mill at Sartell, Minnesota. The 
public meeting will commence at 7:30 p.m. on Wednesday. 
March 5, 1980, at the City of St. Cloud Council Chambers, 315 
St. Germain Street in St. Cloud, Minnesota. The meeting will 
continue until all persons who desire to do so have had an 
opportunity to present comments on the Draft EIS. 

The St. Regis Paper Company presently owns and operates a 
paper mill on the Mississippi River in Sartell, Minnesota, with a 
capacity of 140 tons per day of groundwood pulp and 240 tons 
per day of lightweight coated paper. Bleached market pulp, in 
addition to the groundwood pulp, is used to make this paper. 
The company has proposed to expand the mill by installing a 
new paper machine capable of producing 480 tons per day of 
coated, magazine grade paper. The Draft EIS addresses this 
proposed expansion. 

The Draft ElS on the proposed expansion was filed with the 
Minnesota Environmental Quality Board on February 4, 1980. 
The Draft ElS is available for public inspection at the offices of 
the MPCA at 1935 W. County Road B-2, Roseville, Minnesota, 
and at the public library in St. Cloud at 405 St. Germain Street. 

Anyone who wishes to make an oral statement or to submit a 
written statement will be permitted to do so at the meeting. In 
addition, the record shall remain open for a period of 20 days 
after the last day of hearing to allow any person to submit 
additional information or opinions. Persons wishing to submit 
written information or opinions should mail those to: 

Mr. Dale McMichael 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55113 

All written and oral statements received into the record, or 
summaries thereof, will be included as a part of the Final ElS. It 
is anticipated that the MPCA will act on the Final EIS at its April 
1, 1980, Board Meeting. 
January 25, 1980 

Terry Hoffman 
Executive Director S 
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STATE OF MINNESOTA 

OFFICE OF THE STATE REGISTER 

Suite 415. Hamm Building 
408 St. Peter Street 

St. Paul. Minnesota 55102 
(612) 296-8239 

ORDER FORM 
Stale Register. Minnesota's official weekly publication for agency 
rules, notices and executive orders. 
	 Annual subscription $118.00 
	 Single Copy $2.25 each 

Minnesota Code of Agency Rules (MCAR). The permanent. IS 
volume set of state agency rules. An indispensable reference work 
for the practice of administrative law. 
	 IS volume set $325.00. includes the annual update 

service subscription for the year of order (a $140.00 
value) and a set of MCAR binders 

State Register Binder. Durable 3½ inch, lorest green binders 
imprinted with the Suite Register logo. 
	 State Register Binder $5.00 + $20 (sales tax) = 

$5.20* each 

The 1979-80 Audio Visual Catalog. A 275-page catalog of state 
agency films, slides and tapes available to the public. 
	Single copy $4.50 + $. 18 sales tax) = $4 . 68I cac h 

Minnesota Guidebook to State Agency Services. Detailed listing of grants. information, materials and services available from each state 
agency. with over 2.000 individual offices listed. Complete list of licenses and permits required in Minnesota and detailed inlormation on 
financial aid and assistance programs. reports. publications, maps. Minnesota lore, natural resource information, agricultural services, business 
assistance, museums, libraries, laboratory testing. complaint filing, consumer protection. historical sites, drivers' examinations and more. 
	 Single copy $6.25 + $25 (sales tax) = $6.50* each 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue. 

Please enclose full amount for items ordered. Make check or money order payable to ''Office of the State Register.'' 
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