STATE OF MINNESOTA

%

N OCff)Ben.ZQ,”l‘gfigg
— N L

e,

ag‘gswsslﬂ?»z\_\

v




Volume 4 Printing Schedule for Agencies

*Submission deadline for *Submission deadline for
Issue Executive Orders, Adopted State Contract Notices and Issue
Number Rules and **Proposed Rules other **Official Notices. Date
SCHEDULE FOR VOLUME 4
18 Monday Oct 22 Monday Oct 29 Monday Nov §
19 Monday Oct 29 Monday Nov 5 Monday Nov 12
20 Monday Nov 5 Tuesday Nov 13 Monday Nov 19
21 Tuesday Nov 13 Monday Nov 19 Monday Nov 26

*Deadline extensions may be possible at the editor’s discretion; however, none will be made beyond the second Wednesday (12
calendar days) preceding the issue date for rules, proposed rules and executive orders, or beyond the Wednesday (5 calendar
days) preceding the issue date for official notices. Requests for deadline extensions should be made only in valid emergency
situations.

**Notices of Public Hearings on proposed rules are published in the Proposed Rules section and must be submitted two weeks
prior to the issue date.

Instructions for submission of documents may be obtained from the Office of the State Register, Suite 415, Hamm Building, 408
St. Peter Street, St. Paul, Minnesota 55102.

The State Register is published by the State of Minnesota, Office of the State Register, Suite 415, Hamm Building, 408 St. Peter Street, St.
Paul, Minnesota 55102, pursuant to Minn. Stat. § 15.0411. Publication is weekly, on Mondays, with an index issue in August. In accordance with
expressed legislative intent that the Srate Register be self-supporting, the subscription rate has been established at $110 per year, and $85 per year
for additional subscriptions, postpaid to points in the United States. Second class postage paid at St. Paul, Minnesota, Publication Number
326630. (ISSN 0146-7751) No refunds will be made in the event of subscription cancellation. Single issues may be obtained at $2.25 per copy.

Subscribers who do not receive a copy of an issue should notify the State Register Circulation Manager immediately ai (612) 296-0931. Copies of
back issues may not be available more than two weeks after publication.

The State Register is the official publication of the State of Minnesota, containing executive orders of the governor, proposed and adopted
rules of state agencies, and official notices to the public. Judicial notice shall be taken of material published in the State Register.

Albert H. Quie Carol Anderson Porter
Governor Editor

James J. Hiniker, Jr. Paul Hoffman, Robin PanLener, Jean M. Walburg
Commissioner Editorial Staff

Department of Administration
Roy Schmidtke

Stephen A. Ordahl Circulation Manager
Manager
Office of the State Register Cindy Riehm

Secretarial Staff

Cover graphic: Split Rock Lighthouse, pen and ink drawing by Barbara J. Peterson.




CONTENTS

MCAR AMENDMENTS AND
ADDITIONS .......................... 684

RULES

Department of Natural Resources
Adopted Amendments to the Rules Governing
Snowmobiles .............. il 685

Adopted Rules Concerning Dam Safety ........ 685

Department of Public Safety

Safety Administration Division
Adopted Rules Governing Minimum Standards
for Wheelchair Securement Devices ......... 699

Department of Public Welfare

Medical Assistance Division

Adopted Temporary Rule Governing Payment
for Abortion Services as Part of the Medical
Assistance Rule ..., 701

Department of Public Welfare

Support Services Bureau

Adopted Rule Governing Per Diem Rates for
Nursing Home Providers under the Title XIX
Medical Assistance Program, Rule 49 ........ 703

PROPOSED RULES

Public Hearings on Agency Rules
November 5-10, 1979 ........ .. .. .. ... 704

Housing Finance Agency
Proposed Rules Relating to the Accessibility
Improvement Assistance Program ........... 704

State Board for Vocational Education

Department of Education

Vocational-Technical Division
Proposed Rules for Vocational Education
Governing Post-Secondary Vocational-
Technical (5 MCAR §§ 1.0100-1.01102) and
Adult Vocational-Technical Education (5
MCAR §§ 1.0111-1.0118) ..........covinn. .. 708

Department of Health

Manpower Division

Proposed Amendments to Rules Governing the
Procedures for Determining Regulation of
Human Services Occupations ............... 718

SUPREME COURT

Decisions Filed Friday, October 19,
1979 . 722

(CITE 4 S.R. 683)

STATE REGISTER, MONDAY, OCTOBER 29, 1979

STATE CONTRACTS

Department of Economic Security
Office of Economic Opportunity
Notice of Request for Proposals for a Study of
Poverty in Minnesota ...................... 723
Iron Range Resources and
Rehabilitation Board
Grants Division
Notice of Request for Proposals for
Architectural-Engineering Services .......... 723
Department of Labor and Industry
Workers’ Compensation Division
Notice of Request for Proposals for Court
Reporter Services ............ooooiiiin.. 724
Department of Transportation
Bridges and Structures
Notice of Availability of Contract for Minnesota
Consulting Engineers ...................... 724

OFFICIAL NOTICES

Department of Agriculture
Agronomy Services Division

Notice of Special Local Need Registration for
Top-Side Dipel ......... ..o i 725

Department of Commerce
Banking Division
Bulletin No. 2136: Maximum Lawful Rate of

Interest for Mortgages for the Month of ,
November 1979 ... ... . .. i 725

Department of Commerce

Board of Barber Examiners

Notice and Order for Hearing Regarding the
Application of Joseph Francis To Expand the
Minneapolis Barber School ................. 725

Department of Commerce

Insurance Division
Notice of Meeting, Actuarial Committce,

Minnesota Comprehensive Health

ASSOCIALION + .ottt ° 726
Notice of Meeting, Board of Directors.

Minnesota Comprehensive Health

ASSOCIAtION .+ oot iie e 726

Department of Health
Emergency Medical Services
Section

Notice of Filing of Application for Emergency
Ambulance Services License, and Notice of
Hearing ... 726

Department of Transportation

Notice of Application and Opportunity for
Hearing Regarding Authority to Retire and
Remove ICC Track No. 41 Located at
Chaska, MN ... .. ... i i 727

PAGE 683



MCAR AMENDMENTS AND ADDITIONS ——

All adopted rules published in the State Register and listed below
amend rules contained in the Minnesota Code of Agency Rules
(MCAR). Both proposed temporary and adopted temporary rules are
listed here although they are not printed in the MCAR due to the short-
term nature of their legal effectiveness.

The State Register publishes partial and cumulative listings of all
proposed and adopted rules on the following schedule: issues 1-13,
inclusive; issues 14-25, inclusive; issue 26, cumulative for 1-26; issues
27-38, inclusive; issue 39, cumulative for 1-39; issues 40-51, inclusive;
and issue 52, cumulative for 1-52. The listings are arranged in the same
order as the table of contents of the MCAR.

TITLE 5 EDUCATION
Part 1 Education Department

EDU 641 (proposed) .......covviiiiiiniininieenenn... 573
5 MCAR &% 1.0100-1.0105, 1.01051. 1.0106-1.0118,

1.01101-1.01102 (proposed) ........coivuiiiiniennnennnnnn. 708
5 MCAR §§ 1.0800. 1.0805 (proposed temporary) ............ 707
5 MCAR 4§88 1.0900-1.904 (proposed) .............covuevn... 573

Part 3 Teaching Board
5 MCAR §§ 3.001. 3.060. 3.102-3.103. 3.108, 3.114

(Proposed) oot e e 543
5 MCAR § 3.002 (withdrawn) ................ccoiiiien... 572
SMCAR §3.106 (adopted) .......covvvviiiiiieiiiiin.. 540
SMCAR § 3.142 (adopted) ..ot 572

TITLE 6 ENVIRONMENT
Part 1 Natural Resources Department

6 MCAR §§ 1.0057-1.0058. 1.5030-1.5034 (adopted) .......... 685
Part 4 Pollution Control Agency

SW L1 (proposed) . ...vvnniie it 579
6 MCAR §§ 4.0033, 4.0040 (proposed) ...................... 622

R,

Assiniboine River

Lake
of the Woods

3

(ke Superior

KEY

Radisson and Groseilliers, 1
1654 (?) and 1660 (?) _ _ _ _\

Jolliet and Marquette, 1673

TITLE 7 HEALTH
Part 1 Health Department

7 MCAR §§ 1.210-1.211, 1.217-1.224 (adopted) .............. 601
7 MCAR §8§ 1.327-1.328 (proposed) ............covvvninnnn.. 577
7 MCAR §§ 1.536-1.538 (proposed) ........................ 719

TITLE 10 PLANNING

Part 1 State Planning Agency

10 MCAR §§ 1.300-1.305 (adopted) ...............ccoonnn, 541
TITLE 11 PUBLIC SAFETY

Part 1 Public Safety Department

11 MCAR §§ 1.0188-1.0196 (adopted) ...................... 699
TITLE 12 SOCIAL SERVICE

Part 2 Public Welfare Department

12 MCAR § 2.047 (adopted temporary) ..................... 701
12 MCAR § 2.049 (adopted) .........covvviiiniinnniinnnen,s 703
Part 3 Housing Finance Agency

12 MCAR §§ 3.002, 3.052, 3.063, 3.070-3.074 (proposed) ..... 704

TITLE 14 TRANSPORTATION
Part 1 Transportation Department
14 MCAR §§ 1.3001-1.3043 (proposed) .............coovvnn. 628

FRENCH EXPLORERS were the first Europeans to reach what is now Minne-
sota. Samuel de Champlain staked out the colony of New France at Quebec,
Canada, in 1608, and sent Jean Nicolet to explore west from Lake Huron.
After Champlain’s death in 1935, exploration was carried on by fur traders
Radisson and Groseilliers, who reached the western end of Lake Superior
and perhaps into Minnesota between 1654 and 1660. In 1673 Jolliet and
Marquette discovered the Mississippi River. Their routes are shown in this
map. (Courtesy of the Minnesota Historical Society)
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RULES

The adoption of a rule becomes effective after the requirements of
Minn. Stat. § 15.0412, subd. 4, have been met and five working days
after the rule is published in the State Register, unless a later date is
required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously
published, a notice of adoption and a citation to its previous State
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has

been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will
be cited.

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice
of his decision will be published as soon as practicable, and the
adopted temporary rule will be published in the manner provided for
adopted rules under subd. 4.

Department of Natural
Resources

Adopted Amendments to the
Rules Governing Snowmobiles

The rules published at State Register, Volume 3, Num-
ber 39, April 2, 1979 (3 S.R. 1815) are now adopted, with the
following changes.

Amendments as Adopted

6 MCAR § 1.0057 E. 4.a. No snowmobile manufactured on
or after April 1, 1975, in Minneseta; except a snowmobile
designed for competition purposes only, shall be sold, offered
for sale, or operated in Minnesota unless it is so equipped that
overall noise emission does not exceed and has been certified
by the manufacturer as being able to conform to a sound level
limitation of not more than 78 decibels on the A scale at 50 feet
as originally equipped.

6 MCAR § 1.0057 E. 5. In certifying that a new snowmo-
bile complies with the noise limitation requirements of this
rule, a manufacturer shall make such a certification based on
measurements made in accordance with the SAE Recom-
mended Practice J192(a), as amended of with such other
standards for measurement of sound level as the department
may adoept: as set forth in the Report of the Vehicle Sound
Level Committee, as approved by the Society of Automotive
Engineers September 1970 and revised November 1973.

6 MCAR § 1.0057 F. 6. No snowmobile shall be sold or
offered for sale in Minnesota unless its maker shall have
previously furnished the Commissioner with a certificate of
compliance certifying that all such snowmobiles made by that
maker meet or exceed the applicable noise level restrictions
established by these rules. The certification of compliance
required in the foregoing shall be in the form of either a
*Snowmobile Safety Certification Committee’’ label con-
spicuously attached to the machine showing certification by
the Snowmobile Safety and Certification Committee, Inc.; 6F

a letter with test results showing an evaluation of the neise
fevels by a competent independent testing laberatery- Snow-
mobiles intended for competition purposes only shall be ex-
empt from this rule provided a separate placard identifying
that such snowmobile is not so equipped is conspicuously and
permanently affixed thereto.

6 MCAR § 1.0057 E. 7. Except for organized events as
authorized by Minn. Stat. § 84.871, no snowmobile shall be
modified by any person in any manner that shall amplify or
otherwise increase total noise level above that emitted by the
snowmobile as originally equipped, regardless of date of man-
ufacture.

6 MCAR § 1.0058 Penalties.

A. Any person who shall violate any of the provisions of
these regulations shall be guilty of a misdemeanor.

B. A manufacturer who certifies that a new snowmobile
can meet the sound level limitations imposed by these rules
shall be subject to the penalty provisions of subsection A. for
each machine so certified which does not meet the applicable
sound level limitation.

Department of Natural
Resources

Adopted Rules Concerning Dam
Safety

The proposed rules published at State Register, Volume 3,
Number 28, pp. 1398-1412, January 15, 1979 (3 S.R. 1398). are
adopted as printed below, with additions and deletions from
the proposed rules indicated.

Rules as Adopted
6 MCAR § 1.5030 General provisions.

A. Purpose. The purpose of these rules is to regulate the
construction and enlargement of dams, as well as the repair,
alteration, maintenance, operation, transfer of ownership and

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language . Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”’

(CITE 4 S.R. 685)
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RULES

abandonment in such a manner as to best provide for public
health. safety and welfare. In the application of these rules,
the Department shall be guided by the policies and require-
ments declared in Minn. Stat. ch. 105 and 4 H6-084- ch. 116D.

The rules are pursuant to Laws of 1978, ch. 779. § 8 and are
intended to be consistent with the goals and objectives of
applicable federal and state environmental quality programs
and policies including. but not limited to. mineland reclama-
tion. and the management of. shereland management: shore-
lands. flood plair plains management, water surface use
management. boat and water safety. wild and scenic rivers
management. critical areas management. recreational or wil-
derness areas managemest. scientific and natural areas man-
agements and protected vegetative species management.

B. Scope. To achieve the this purpose deelared in 6 MCAR
4 45030, the Commissioner hereby sets forth minimum stan-
dards and criteria for dam classification and identification er
risk and of hazards to health, safety and welfare-. These rales
further establish minimum standards and eriteria for the re-
wiew- issuanee and denial of and for permits for propesed aew
and existng dam projects for water and waste impoundments
in and adjnecent to publie waters of the state and for ordering
repairs. Fhis alse ineludes dams for impoundment of waste
contuifing water pot specifically requiring a change in publie

C. Jurisdiction. These rules shall apply to all existing and
propesed dams defined below ether than these ewned by the
Dnited States or those that do net meet the size eriteria
(Section D= belew). unless etherwise excluded in other sec-
tions of the rules. Fhese rutes They are supplementary and
complimentary to the rules which establish standards and
criteria for granting permits to change the course. current or
cross-section of public waters. (6 MCAR §§1.5020-1.5023,
1.5025 and 1.5026)

With the exception of dams net subjeet t0 Where these
ruless in sittutions where the provisions of these rules are in
conflict with other appropriate rules and requirements, these
provisions whieh are the most restrictive provision shall ap-
ply.

All provisions of 6 MCAR § 1.5024 are superceded by these
rules as they relate to dams as defined herein. net ineluding
except the section relating to water level controls.

D. Definitions. For the purposes of these regulations:
rules. certain terms of werds used herein shall be interpreted
as follows:. Fhe word “Shal— is mandatory; not permissive:
Al distanees unless otherwise speecified shall be measured

These definitions are in addition to those contained in 6
MCAR § 1.5020 D. except where the same word is contained
in both lists of definitions in which case the definitions in these
rules shall apply in respect to dam safety administration.

“Alteration’” means any activity which will affect the safe-
ty of a dam and/or which will result in a change in the course,
current or cross-section of public waters.
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"*Commissioner’ " means the Commissioner of the Depart-
ment of Natural Resources and any duly authorized represen-
tative of the department whe may be assigned responsibilities
and authorities for dam safety.

“Cost™ for the purpese of this elause; includes labor and
materials entering into the prejeet; preliminary investigations
and surveys; the eest of construction plant properly chargea-
ble to the eest of the project: and any and all other items
purpeses of this elause; does not tnelude excluding costs of
right-of-way, detached powerhouses, electrical generating
machinery, and roads and railroads unrelated to the constrae-
Hon of the prejeet affording access to the project.

“Dam’ means any artificial barrier, together with appur-
tenant works. which does or may impound water and/or waste
materials containing water except:

1. Dams which are less then 25 feet in height and have
storage capacity at maximum storage elevation of less than 50
acre feet, which shall be exempt from dam safety permit
requirements if they do not have potential for loss of life
resulting from failure or misoperation and which is greater
than six (6) feet tn height and has a storage capacity of more
than fifteen (15) aere feet at maximum storage elevation;

2. amy Any artificial barrier which is not in excess of
six (6) feet in height regardiess of storage capacity or which

has a storage capacity not in excess of fifteen (15) acre-feet
regardless of height; shell net be eonsidered a dam.

3. Neo eircular tank or tank Underground or elevated
tanks abeve the greund to store water and/or waste shall be
considered a dam- In additions the folowing shall rot be
eonsidered as a dam for the purposes of these rules:

1 Earthen impoundment struetures formed by eon-
struction of federal; state or local government state aid roads

4. 2= Any artificial barrier constructed solely for the
purpose of containment of sewage or biological treatment of
wastewater which is under the jurisdiction of the Minnesota
Pollution Control Agency.

5. United States owned dams.

6. Dikes and levees constructed for flood control pur-
poses to divert flood waters and which are not intended to act
as impoundment structures.

This does not preclude the need for any permits from the
Commissioner which may be required under applicable provi-
sions of 6 MCAR §§ 1.5020 through 1.5026- as further ex-
plained in the 6 MCAR § 1.5031, section on **Classification of
Dams.”

“'Enlargement’’ means any change in or addition te an
existing dam; which raises of may raise the maximum storage
elevation of the water of waste impounded by the dam.

“*Height'* means the vertical distance from the natural bed
of the stream or watercourse measured at the downstream toe

(CITE 4 S.R. 686)




RULES

of the dam or from the lowest elevation of the outside limit of
the dam, if it is not across a stream channel or watercourse, to
the maximum storage elevation.

**Maintenance’ " means any work which will not result in a
change in the hydraulic capacity of the structure or entail any
changes in the structural character of the dam.

“*Maximum Storage Elevation’™ means the meaximum
highest elevation to which the dam will be eonstructed of to
which water or waste materials can be effectively stored
behind the dam on either a temporary or permanent basis,
whichever is greater.

“Owner”" means the owner or lessee of the property to
which the dam is attached, unless dam if the dam is net
sponsored by a governmental agency= ¥ the dam is sponsored
by an ageney of the state; a potitieal subdivision of the states
ot the federal government; and if the sponsering ageney has
an agreement under which # will be responsible for operation
and maintenance of the dam, thea in which case that sponsor-
ing agency shall be considered the "*Owner."

“Reconstruction— means the rebuilding or renovation of an

“Repair™ shal inelude means any work which will change
the hydraulic capacity of the structure a damm or entail any
changes in the structural character of a dam.

“Shall”" is mandatory and not permissive.

**Surface’” shall be determined by multiplying total dam
length by average dam height.

“*Total dam length’™ means ength the maximum horizontal
distance between the outer limits of all artificial containment
structures, including the fength of any artifically constructed
dike, abutment or other structural additions appurtenant to
the dam; which are part of: and essential to; the containment
struettre, but does not include the length of emergency
spillways which are located outside the abutments of the dam.

“Verifying " means the development of data in the ordinary
course of the construction and operation of the projeet-

E. Severability. The provisions of these rules shall be sev-
erable, and the invalidity of any paragraph, subparagraph or

subdivision thereof shall not make void any other paragraph.
subparagraph, subdivision or any other part.

6 MCAR § 1.5031 Classification of dams.

In order to safeguard the public health; safety and welfare;
all All existing and proposed aew dams shall be classified by
the Commissioner into the following three (3) hazard classes
with respect to the potential hazard.

Class | dams shall inelude those Those dams where failure,
misoperation, evertepping or other occurrences or conditions

may would probably result in:

Class I — any loss of life or serious hazard. or damage to:
health, main highways, hemess high-value industrial or com-
mercial properties, major public utilities or serious direct. or
indirect, economic loss to the public.

Class Il — dams shal inelude these dams where fatlures
mesepe%eﬁ- ever topping or other ocetirenees of condi-
tions may resuht in possible health hazard or probable loss of
high-value property. damage to majer secondary highways.
railroads or other public utilities or limited direct, or indirect.
economic loss to the public other than that described in Class
1.

Class 111 — dams shal include those dams where fatures
misoperation: over topping o other oceurrences o condi-
tions may result i property losses restricted mainly to rural
buildings and local county and township roads which are an
essential part of the rural transportation system serving the
area involved.

Any dam whose failure. misoperation or other occurrences
or conditions would result only in damages to the owner and
would not otherwise affect public health. safety and welfare
as described in Classes I. I and 11, shall not be subject to this
hazard classification.

Permits for a A dam which is not classified as a Hazard
Class I. 1I. or Il dam, and those which are not included in the
6 MCAR § 1.5030 D. definition of dam, shall be subject enly 1o
applicable provisions of 6 MCAR §§ 1.5020 through 1.5026
and shall not be subject to these dam safety rules.

Changes in development in the vicinity of the dam may
result in future reclassification.

6 MCAR § 1.5032 Procedure for Existing dams.

A. Applicant's respensibilities: General procedures for al-
teration. repair or removal. Fhis seetion identifies the proce-
dures to be followed for existing dams- excluding dams being
enlarged-

1. Application. Before commencing action the repair
of alteration of a dam; or removal of & dam se that it ne loager
impounds water of waste, the owner shall make a separate
application te the Cemmissioner for each existing dam pro-
posed to be changed upon forms provided by the Commis-
sioner, except as provided in Section A.2. for emergencies.
The application shall contain the foHowing:

a. 4+ The pame Name and address of owner(s); the
ewawerewa&s—er%hespenseﬂngageﬂeyfespeﬂablefef
operation; maintenance and repair of the dam-

b. 2- Fhe propesed Proposed changes: i the ex-

KEY: RULES SECTION —

Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underhnmg indicates additions to existing rule language. Smke
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ""all new material.”

(CITE 4 S.R. 687)
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c. 3- Maps. plans and specifications which set
forth pertinent details and including location, type, dimen-
sions of the dam as the Commissioner may requires 4- The and
storage capacity: of the impeundme:t- and 5: The loecation;
type size and height of the dam and any appurtenant strae-
tures: 6= Other pertinent information coneerning the dam as
muy be required by the Commissioner and any information
appropriate to a therough consideration of the safety of the
change to the dam-

d. - The propesed Proposed date of start and
completion nof construction the repair; atteration of refmovak:

A filing fee of $15.00 shall accompany the application in the
form of a check or money order payable to the State Treasur-
er.

Fhe Commissioner may waive any of these requirements if
found unnecessary- Weork deseribed herein is subjeet to the
“Eees— provision of 6 MEAR 4 15034 B-6-

. Emergency work. B- Emergeney Werk

a. + Actions by the owner=: In the event of an
emergeney where Where immediate action is necessary for
public health, safely and welfare. repairs may be started
immmediately. but the owner shall notify the Commissioner at
once of the emergeney repairs. As soon as practicable, the
owner shall apply for a permit for the emergency repairs and
aRy necessary permanent repairs.

b. 2= Commissioner’s Regquirements: actions. The
Commissioner shall immediately require any Fepairs of reme-
dint wetion Where necessary to protect public health, safety
and welfare, if etther: a- The the condition of any dam or
impoundment is se imminently dangelous to the safety or life
OT property as net to permit titme for the isstance and enforee-
ment of an order relative to maintenance or operation: or b-
+mminent imminent floods threaten the safety of a dam or
|mpoundment- nt-, 3- Commissioner's Actions: The the Com-
missioner may. in an emergency, require and enforce any of
the foHowing netions: & Lewering lowering or completely
emptying of the water level by releasing water from the im-
poundment behind the dam- b- Completely emptying the im-
poundment: e Taking and taking any other steps as may be
essential to safeguard life and property.

3. Removal. & Remeoval of dams-

+- Applications:

Before commencing removal, the Ary owner of & dam
seektng its removal must apply to the Commissioner for per
missien and shall comply with the application requirements of
Section A.l. above. & required procedures the Comimnis-
sioner may preseribes

2 Evidence of remevak

a Upen completion of the After removal of a dam,
the owner shall submit evidence as to the manner in which the
work was performed and the conditions obtained after the
removals shall be filed with the Commissioner- b- The evi-
dence shall shoew The Commissioner shall inspect to deter-
mine that a sufficient portion of the dam has been removed to

PAGE 688
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eliminate the hazard directly attributable to the presence of .

the dam.
2. Final Inspeetion
Before final approval of the removal of & dam is issued; the
Commissioner shall inspeet the work and determine that dan-
ger to public health; safety and welfare has been eliminated:
B. B- Inspections of existing dams by the Commissioner.
1. Hazard classification Inspections.

The Commissioner shall make initial inspections of each
dam in the state to determine the appropriate hazard classifi-
cation or exemption according to criteria in NR 5834 6 MCAR
§ 1.5031.

2. Dam safety Inspeetions.

a. The Commissioner shall make; oF eause te be
made; an initial detailed systematic technical inspection and
evaluations of every Class [, II, or III dam in order to assess
the general eendition of the dam with respeet te safety- condi-
tions, The inspeetion will include: including a

(1) & review and analysis of available data on
the design, construction and operation of the dam;

(2) & visual inspection of the dam; eppurtenant
struetures and downstream and upstream areass,

3) a report shall be made of the general condi-
tion of the dam including; when possible; ant assessment of
hvdrautic and hvdrotoei bilities. | stabilities
and identification of any other conditions which eonstitute
hazards to health; safety and welfare: Such report shall alse

) a determination of any need for emer-
gency meastres of actions:

) a determination of the need for corree-
tive nctions relating to the design; construction and eperation
of the dam and appurtenant stractures: and

{e) a determination of the need for addi-

b- TFechnical areas to be investigated as part of the
field inspeetions:
clude; but are pot limited to; any data listed in Appendix I of
“Recommended Guidelines for Safety Inspeection of Pams—
Appendix D; Department of Army; Office of the Chief of
Engineers:
relating to the design; construction and operation of the dam
and appurtenant structures shall be collected from all avail-
able seurees; including recerds of the owners

vaaveailable or inadequate of invalid in respeet to protection of
health: safety and welfare; u list of deficiencies shall be made

(CITE 4 S.R. 688)
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) Misual field inspections: Visual inspections
shell be made of the dam; appurtenent structures; impound-
ment area and downstream channel in the vicinity of the dem
including

(a) an examination of significant structural,
geotechnical, hydraulic and hydrologic features including,
where applicable, electrical and mechanical equipment for
the operation of control facilities that affeet the safety of a
dawg%uaﬁnspee&eﬂsshaﬂinelade:lw{afeﬂe%ﬁmkedte;
detecting

(b) evidence of leakage, erosion, seepage,
slope instability, undue settlement, displacement, tilting,
cracking, deterioration and improper functioning of drains
and relief wells-; Fhe inspeetion shall also include an examt-
nation of the and :

(c) adequacy and quality of maintenance
and operating equipment and procedures as they relate to
safety of the dam- Other areas of inspeetion may inelude; but
not limited to; any of these listed in Appendix H —“Recom-
mended guidelines for safety inspeetion of dams— “Appen-
dix D= Department of the Army; Office of the Chief of
Engineers-

3) Eveluation of hydraulic and hydrologie fea-
tures: Fhe evaluation of hydraulic and hydrolegie features is
required to determine the capability of the discharge and
storage eapacity of the dam for safely handling recommended
design floods based on the size and hazard petential elass of
the dem- The safety evaluations invelve constraints on water
control such as blocked entrances; restrictions on eperation
of spillway and outlet gates; if any; inadequate energy dissipa-
toFs of restrictive channel eonditions; significant reduction in
impoundment eapacity by sediment depesits and other
factors and materinl balance of the impoundment: Where
essential design data are lacking; eveluations of watershed
used to evaluate effects of the dam-

4) Evaluations of struetural stability: The
struetural stability eveluations are made to determine the
existence of conditions which are hazardous er which might
develop into hazards and to formulate recommendations re-
ysess

(3) report on general condition including, when
possible, an assessment of storage capacity, hydraulic and
hydrologic capabilities, structural stabilities, and any other
conditions which constitute a hazard based upon current
prudent design considering the size and hazard class of the
dam. The safety evaluations involve constraints on water
control such as blocked entrances, restrictions on operation
of spillway and outlet gates, if any, inadequate energy dissipa-

tors or restrictive channel conditions, significant reduction in
impoundment capacity by sediment deposits and for waste
impoundments, the material balance. Where essential design
data are lacking, evaluations of watershed characteristics.
rainfall and impoundment records may be used to evaluate
effects of the dam.

The report shall determine the need for:

(a) emergency measures or actions;

(b) corrective actions relating to design.
construction and operation: and

(c) additional detailed studies, investiga-
tions and analyses.

b. e Timing of dam safety inspeetions:
B Subject to the availability of staff and

fundss:

(1) ¢The Commissioner shall make er eatse to
be mede; initial inspections of all Class 1. 11 and 11 hazard
dams as soon as reasonably possible based on the degree of
hazard involved.

(2) After the initial detailed inspections and
subjeet to the availability of funds and staff, the Commis-
sioner shall make; of eatise to be made- periodic inspections
of dams based on the following schedule ir erder to determine
their adequacy and their proper Hazard Classifieation:

(a) Class I dams, at least one time every
year;

(b) Class Il dams, at least one time every
two years; and

(c) Class III dams, at least one time every
four years;. provided that for such dams which were built in
cooperation with & governmental SPORSOrIng ageney respen-
sible for operation and maintenance the The Commissioner
shall utilize the services of the governmental spersering
ageney agencies to the maximum extent pessible and feasible
to provide for periodic inspections.

3. Reports on inspections. Upon completion of the
each inspection of & dam, the Commissioner shall notify the
owner of the dam, in writing, of the results and findings of the
inspection and if & the dam is unsafe or needs repair of
corrective action, the Commissioner shall aetify the ewner
and order such remedial action.

4 Need for further dam safety investigations: If the
. . I ines that additional ensi e ivesti
gations are necessary in order to determine the safety of a dam
and the extent of needed repairs or alterations: he shell notify
the owner thereof to eause such inrvestigations to be made at
the owner's expense and to file the results with the Commis-
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stoner for use in determining the conditiens of dams and the
degree and nature of repui nlteration or possible other action
reeded-

C. E- Transfer of dams ownership. The owner shall not

transfer the ownership of any Class 1 or 11 Hazard dam with- .

out a permit from the Commissioner. For Class 111 hazard
dams. the owner. or the party to whom a dam is transferred.
shall upply to the Commissioner for a permit for the transfer of
ownership within thirty (30) days after the ownership
changes. Permits shall be issued based on evaluation of the
hazard class. the conditions and the financial capabilities of
the transferee.

No slale department of ugency ahd #O ottty eity-town or
political subdivision ether governrental entity may purchase
oracceptas a gift any privately owned dam subject to Depart-
ment permit requirements until after: () the Commissioner
has exnmined the dam: () the Commissioner hus prepared a
3} the legislature has hud an opportunity to consider the
filed when the legistature is not in session: the legislature has
sesstor: compliance with the Commissioner and legislative
action provided in Minn. Stat. § 105.521.

D. ¥ Operation and maintenance.

I. Responsibilities: The owner shall operate and
maintain the dam. Regulation of the maintenance and of the
operation of the dam throughout its existence; insofar as
recessary for public health. safety and welfares is vested with
the Commissioner.

2. Reports and records. Fhe Commissioner muy re-
guire owners Owners may be required to keep records ef; and
to report on maintenance. operation, staffing and engineering
and geologic investigations and any other data necessary to
engtheering nad geologie investigations i the interests of
protect the public health, safety and welfare. In addition, the
owner shall fully and promptly advise the Commissioner of
any sudden or unprecedented floed of unusual or alarming
circumstance or occurrence affecting the dam.

3. Inspeetions and Weork Requirements: The Com-
misstoner: from time to tme: shall make inspections of dams
regttire owners to perform at their own expense weork peces-
sury to disclose informuation sufficient to enable the depart-
ment to determine conditions of dams in regard to their safety
und to perform at thetr own expense other work recessary to

E. &: Termination of operations and perpetual mainte-
nance.

1. Unless the dam is removed, the owner shall perpet-
ually maintain the dam and appurtenances so as to ensure the
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integrity of the structure in erder to achieve its intended and
atthorized functions and to protect publie health: sufety and
welfares

2. The Commissioner may impose such requirements
as may be necessarys prior to the ultimate termination of the
owner’s operationss to insure that the owner will be financial-
ly responsible for carrying out the activities required for
perpetual maintenance, and that adequate funding will exist.

3. Inrespect to dams utilized for waste disposal pu+-
poses. the owner shall prepare and submit to the Commis-
sioner plans for termination of operations and perpetual main-
tenance which will address the owner’s plans for both an
unanticipated or premature termination of operations and for
the ultimate intended termination of operations. The plans for
termination of operations and perpetual maintenance shall, at
a minimum, address the following issues, where applicable.

a. Perpetual maintenance and safety of the dam
including adequate monitoring programs.

b. Disposal and treatment of ponded and chan-
nelled waters.

c. Monitoring and mitigation of surface water and
groundwater pollution.

d. Silt, sedimentation and erosion control.

e. Vegetation and landscaping.

H- Investigations and studies: Relative to constructions
abandonment of dams: the Commisstener shall require tnfor-
mation of such nature and extent as to enable him to make &
proper review aid determination of the vartous features of the
projeet as they relate to public health; safety; and welare-

| Permit eancelations suspensien of alteration- Subject to
all existing rights and remedies at law and subjeet to the rights
of appeal in the manner provided by Minn: Stat- 4§ 10537

+ As provided in Minn- Stat-§ 10544 (1976); the
Commissioner may eancel or modify a permit at any tHme
the Commissioner deems it necessary for any cause for the
protection of the public interests:

2 As provided in Mina- Stat: § 105-52; whether of not
& dam is unader permit; if the Commissioner determines that it
s unsafe or needs repair or alteration; he shal netify the
owher to repair; alter of remove the dam as the exigeneies of
the ease may requires

3- As provided in Minn- Stat: 4 105-64 for dams asse-
nickel or nickel; the Commissioner may:

a- Canecel of modify & permit at the request of or
with the consent of the permittee:

b- Canecel; modify or suspend a permit; if any of its
terms; of any law pertaining to the project is vielated of
necessary to protect the public health; safety or welfare; or to
prevent substantial thjury net autherized by the permit to
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public interests in lands oF waters: of to Persons or property-
e For the same purposes as b- aboves i an emer-
geney suspend operations forthwith and require the ewner of
permittee to take nny measHres RECESSHFY tO prevent of refme-
dy the situation which has eatised the emergeney oF imminent
dangers
4 An order issted under paragraph 4525 3 a= b-abeve
is subjeet to the hearing provisions of Minn- Stat: §% 10544
and 105-462: An order issted under paragraph 3 e- above is
effective on the date thereof; but shall net be in effect for more
than thirty (30) days from that date unless the permittee is on
the same date mailed written notice of the erder which in-
cludes notice of a Minn- Stat- § 105-44 publie hearing on a date
not mere than thirty (30) days from the date of the notice:
5. H situntions occur in the construction or operations
feastres and cease construction of operations if the situation
56 requiress
6- If the Commissioner pursuant to the terms of a
permit; suspends or caneels 8 permit or orders the Permittee
to cease operations permitted hereunder; the Permittee shall
F. 3 Reports to the legislature on publicly owned dams.
As required by Laws of 1978, ch. 779, § 7. (Minn. Stat. §
105.482) the Commissioner shall make an annual report to the

legislature on the status of dams owned by the state or local .

governmental units which shall include the fellowing:

4= A listing of dams in need of repuir oF reconRstrue-
Hon-

2 The probable degree of severity of the need of
repeair of reconstruction:

3 The hazard classifieation of the dam-

4- The priotity ranking of the need for action to repair
oF reconstruct a dam based on evalustion of items 2- and 3-
abeve-

5- Recommendations recommendations for action in-
cluding any requests for state share of or matching funds for
grants-in-aid to local governments as previded by Minn- Stat:
4 405482

6 MCAR § 1.5033 Procedure for aNew dams or enlarge-
ments of Dams,
A. General outline of permit preeess- Class Il dams,
waivers.
+ Censtruction of # new dam or enlargement of an
existing dam shall include the following sequenee of events
for Hazard Class 1 & H dams-

e A perrtt apphenttons prehminury report obtha-
b- Certifiention that a professional engineer haus
been asstpned to the projects
e A finnl design reperts
& Detuled plans and speecthentions:
e- Other essentind supporting data which the
Commissioner muy reghest:
£ Payment of dum inspection fees: where ap-
g- Commisstoners Approval and Issuance of
Permit:
h- Werk Inspeetion and Construction Reports:
+ As Butt Plans and Data:
i Statement of Completion: and the Affiduvit of
k- Reeceipt of Impoundment Approval by Commis-
L Performance Reports
2 For Huzard Class H dums the apphicant (the owner
tHion that a professionnl engineer hus been assigned to the
tHion and constructon reports and as built plans and duta as
specified in 6 MEAR § 15033 Seetions B+ B2 B3: B4 BS-
B6; twhere applieable): 88— BY; and BH) twhere applicable)
with the follewing exception:

For Class 111 Hazard dams which are sponsored by an a
governmental agency of the states a politicnt subdivision of
the state or-the federnl government which hus an agreement
wnder which # will be responsible for operation and mainte-
nance of the dam and also for Class H Huaznrd dams or for
which the design. construction supervision. and inspection is
performed by a federal agency in aecordance with provisions
of the Nutionat Dom Sufety Aet PE 92367 and appHenble
federnl suide-tines stundards nid regtirements relited to that
aet, the Commissioner may waive certain details of the re-
quired submittals. provided that the federal agency will fur-
nish the Commissioner with adequate facts on the design and
construction inspection to allow the Commissioner to ade-
quately evaluate the permit and approvals tr respeet to publie

B. Specific procedural requirements.

1. The permit application. preliminary report. and fil-
ing fees.
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a. The permit application. A separate application,

including a preliminary report for each new dam prepesed to
be eenstrueted or each existing dam proposed to be enlarged,
shall be filed with the Commissioner upon forms provided by
the Commissioner ard which shall contain the following:

(1) Fhe name and address of the owner(s) or
prospective owners;

(2) Fhe purpose for the dam-;

(3) Fhe location, type. size and height of the
dam and any apputrtenant strueturess: and

(4) Fhe storage capacity of the impoundment.

) Other pertinent information as may be re-

For waste impoundment dams, the permit application shall

include facts necessary for the issuance of a permit which
extends throughout the life of the impoundment project.

b. The preliminary report. The preliminary report
shall consist of"

(1) A general deseription of the dam and all
apptrtenanees: A statemment of the purpese for which the dam
is to be used and & statement setting forth the effect on the
environment of sueh dam-

(2) Maps showing the location ef the proposed
dam- the County. Township and Section lines; the outline of
the impoundments: the location of state, county and township
roads: the locations of utilities, e.g. pipelines, transmission,
telegraph and telephone lines: the topography; and other
structure or faeihty facilities including human habitations
dwellings affected by the proposed dam. State. county and
U.S.G.S. maps and aerial photographs may be used for this
purpose.

(3) A written report of surface conditions, i.e.
geology. topography and eulture, which is based on a field
examination by the applicant’s engineer and other qualifed
personnel.

(4) Typical cross-sections of the dam accu-
rately showing elevations. proposed impoundment levels and
top width.

(5) Logs of borings in the foundation and in the
borrow areas. and results of seismic and resistivity subsur-
fuce investigations, when they are readily available.

(6) Preliminary design assumptions, opera-
tional aspects. tentative conclusions and references. The de-
sign assumptions shall pertain to such hydrologic features as
drainage area. rainfall data, runoff, inflow, area-capacity-
elevation data and flood routing, in addition to structural,
geologic and geotechnical assumptions.

(7) A preliminary cost estimate of the structure
afd appurtenances therete.

(8) Where applicable, future plans on ultimate
project size including dams and impoundments.
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(9) A general description of all other activities
and elements whieh are related to and part of the total dam
project, such as operational plans and details of smaller dams,
dikes, diversions, reclaim water facilities and other facility
and utility lines including pipelines, roads and railroads. Sep-
arate permit appheations will be required for The report shall
identify each element or activity of & the total dam project #
aecordance with appropriate which would require a permit
under the provisions of 6 MCAR §§ 1.5020-1.5026 and will be

c. Filing fees. Each application for a permit must
include a $15.00 fee in the form of a check or money order
payable to the State Treasurer.

2. Professional engineer’s requirements. The appli-
cant must engage professional engineer(s) registered in the
State of Minnesota or prefessionat engineers acting solely as
officers or employees of the United States as provided in
Minn. Stat. § 326.13(3), who are proficient in dam engineering
to prepare the engineering documents, plans and specifica-
tions, and to inspect the construction, or enlargement, and to
establish operation and maintenance procedures for the
structure of the dam.

Al submitted material shall be certified for adequaey by a
professional engineer; whe shall net be an employee of the
owner or of the construction contractor:

3. Final design requirements. Upon acceptance and
agreement by the Commissioner of the preliminary report, the
applicant shall submit te the Commissioner, for his approval,
a final design report, together with plans and specifications
and the initial inspection fee required fees. The final design
report shall include, but not limited to, the following:

a. General description of the project, such as its
funetion and service life, production rates, required storage
and area(s); geological considerations such as physiography,
topography, geology, seismicity, groundwater conditions and
maps; hydrologic studies such as physical features, climato-
logy, design, storm and design flood characteristics, flood
routing, water-material balance, freeboard requirements,
dam-break flood; geotechnical information, such as rock-soil
sampling and logging, geophysical investigations, field and
lab testing, instrumentation data; considerations of construc-
tion materials and their properties, such as quantities re-
quired, borrow and aggregate locations and volumes, field
and lab work and investigations, concrete, waste materials
generation and placement techniques, investigation of the
stored waste materials such as generations, transportation,
mechanical/chemical/special testing, disposal practice.

b. Analytical determinations, such as seepage and
underseepage studies, stability, deformation and settlement
analysis; analytical and design details of facilities, such as
dam, foundation, impoundment, abutments, spillways (for
the purpose of these rules, spillway means any facility appur-
tenant to the dam available to discharge excess water and/or
waste from the impoundment) or decant facilities, diversions,
outlet works, instrumentation; operational aspects, such as
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impoundment operating criteria, initial filling criteria, respon-
sibility and coordination, emergency procedures and warning
systems; air, water and solid pollution controls, sedimenta-
tion and erosion controls; operational and post-operational
maintenance and abandonment considerations; surveillance
and inspection programs.

c. A detailed cost estimate of the structure and
apptrtenaneess

& Waiver of requirements:

H Ininstances wherein the physical conditions
invelved and the size of the dam or reserveoir are such as to
render the requirements as to drainage areas; rainfall; stream-
flow and drilling or prospecting of site unnecessary- the Com-

2) Based on discussions between the appheant
and the Commissioner and on evaluntion of the hazards and
risks invelved: the Commissioner may waive any of the de-
sign requirements i they are found to be unneeessary-

4. Plans and specifications.

a. Plans: The ptans Plans shall consist of a bound
portfolio of the drawings with all sheets being of the same
size. and shall be of such scale that specifications can be
drafted, and construction accomplished.

b. Speeifieations: These Specifications shall con-

tain:

(1) Fhe general provisions, specifying the
rights, duties, responsibilities of the owner, designer, con-
tractor; end the prescribed order of work=; and

(2) Fhe technical provisions describing ap-
proved work methods, equipment materials and desired end
results=;_and

(3) special conditions.

5. Other information: The appheant shall also provide
any other information or data concerning the dam; which is
pertinent to the consideration of public health; safety and
welfare; as may be reqtired by the Commissioner:

6- Payment of dam inspection fees-

a- Fees required-

) Initiel Dam Inspeetion fees:

@) Payment of fees: An initinl dam inspee-
tion fee shall accompany all applications for permits for dam
construction; reconstruction; removal or any change in the

Ne initial dam inspection fee shall be charged to any state
ageneies; politienl subdivisions of the state and federal agen-
eies not to oewners of any Class | H; or B dams which are

spensored by a state ageney- politien) subdivision of the state
of federal ageneies who are responsible for operntion and
matntenance of the dams of for any Class H Haznrd dam for

" provided by a federal agency in nccordnnee with provisions of

suidelines; standards and requirements related to thut net-

bused on the formula and system established by these raless
and no field inspection fees for dums purstunt to 6 MCAR &
15000 shall be churgzed to the upplicants unless the netunl eost
of the field inspeetion of & dum as itemized and certified by the
under provisions of 6 MCAR § 15033 B-6-

tc) In the event that the uctunl costs of field

inspeetion of a dam by the Commissioner exceeds the amount
paid by the appheant under 6 MCAR 4- 15033 B-6:b= the
of the costs of field inspection of the dam and muy churge the
appheunt sufficient fees pursuant to provisions of 6 MCAR &
for by the initial dam inspection fees levied under 6 MCAR ¥
) Periodic inspection fees: Ench owner of n

dam; exeept those exempted under Seetion +-5033

each year an inspection is made pursunnt to Secton 15032

tion of dams nccording to the foellowing schedule:

&) A minimum fee of $30:00 per dum plas
an additional fee based on surfuce of the dam as foHows:

@) For the first 15000 square feet of sui-

@t For each squure foot in excess of
1,000 square feet of surface $0:004 per squure foot:

The periodic inspection fee; for ench yenr in which an
nspection is made: is payable at the end of euch state fisenl
year; beginning July 1 and ending the folowing June 30- The
inspections mude during July = 1979 und June 30 1980:

b- Procedure for determining inttinl dum inspee-

b With the exeeption of the exemptions noted
i Section 15033 B-6-u—1-(1); the following dam Hhspeetion fee
Chapter 105; for a new dam or for enlargement of repair of an
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ta) For the first $100-000 of estimated cost:
tt fee of two and one-half percents .

) Feor the next $400-000 of estimated eost;
# fee of ene nnd one-half pereents

te) Feor the next $500:000 of estimated cost;
# fee of one pereent:

) For all costs in excess of $1-000-000 a
fee of ene-half of one pereent:

) For all dams: subjeet to initial dam taspee-
tion feess which will be totaly constructed to a maximum
stornge elevation within 5 years of the date construetion
begins the appheant shall submit a certified estimate of the
shalt files with the Commissioners an affidavit of the final totad
eosts of construction- I the final total cost exceeds the est-
piid nid the fee required based on the iinal toted cost necord-
ag to the schedule of 6 MEAR § 15033 B-6-b-(H and 6 MCAR

3} For dams: subjeet to initinl dam inspection
age elevation within 5 years of the date construetion begins;
steh as dams for storage of mining waste muterials; the apph-
ennt shall provide the Commissioner & work schedule euthn-
# certified estimute of costs based en staging of dam constrie-
tion or bused on an estimute of costs at construction intervals
Aot exceeding S years in duration: At the end of each stage of
dum construction: of ut construction intervals not exceeding 5
shiaH file with the Commnssioner an atfidavit of costs for each
stage of constraetion thterval not exceeding 5 years v dura-
Hon- If the nctunl cost: nt the end of a stage or construction
nterval exceeds the estimate the applicant shall the differ-
aetint €ost: ncecording to the schedule of 6 MCAR § 15033

S. Permit standards.

#- 1n reviewing proposals for new dams; the Com-
misstoner will evatvate Approval or denial shall be based on
the potential hazards and #isks to the health, safety and wel-
fare of the public and te the environment i the vieinity of the
propesed dam- Probable including probable future develop-
ment of the area downstream or upstream from the dam wil
be eonsidered in evalunting potential hazard and risks. The
applicant may be required to take measures to reduce risks,
and the Commissioner shall furnish information and recom-
mendations to local governments for present and future land
-use controls to minimize risks to downstream areas.

The Commissioner shall determine if the proposal is
adequate with respect to:
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a. (D Permits to construct dams which would be in
Hazard Class I shall not be approved unless there is justifiea-
tion for the construction of the dam at the propesed loeation-
Sueh justification shall include but is not imited to; For Class
I, a showing of lack of other suitable feasible and practical
alternative sites, and economic hardship which would have a
major adverse effect on population and socio-economic base
of the area invebved- affected.

b. (2) Permits to construet dams which weuld be
i Hazard Class H shall not be approved unless there is
justification for the construetion of the dam at the propesed
For Class 11, a showing of lack of other suitable feasible and
practical alternative sites and that the dam will benefit the
population or socio-economic base of the area involved.

3) In the event that justification is provided for
eonstruction of any Hazard Class dams; the applicant may be
required by the Commissioner to take meastres to reduce
to loeal governments which have legal authority to control
mendations for present and future land use controls which
should be implemented to insure that risks to downstream
areas will be minimized-

b- In considering the issuance of a permit; the
with respeet to the folowing:
c. ¢h The need in terms of quantifiable benefits.

d. €& The stability of the dam, foundation, abut-
ments and impoundment under all conditions of construction
and operation-, An adequate margin of safety must be pro-
vided against including consideration of liquefaction, shear
fatlure, or seepage failure, overturning, sliding, overstressing
and ‘excessive deformation, under all loading conditions in-
cluding earthquake. Fhese eenditions This determination
must be based on current, prudent engineering practice, and
the degree of conservatism employed must depend on haz-
ards and risks as eutlined in 6 MCAR 4 +5024.

€. (3) The discharge eapacity Discharge and/or
storage capacity of the dam; appurtenances and impound-
ment shall be capable of handling the design flood which must
be based on current, prudent engineering practice and the
hazard petential classification as provided in 6 MCAR §
45034,

f. ¢4 The project in its totality must be in compl-
anee Compliance with prudent, current environmental prac-
tice throughout its existence. In partievlar; the projeet must
meet the State’s poHlution standards for ground water; surface
stoner shall eonsider the effeets and impacts on the natural
environment based on state and federal environmental laws;
riles and requirements:
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5} The cost of that portion of engineering eval-
uations and studies relating to the safety of dams which is alse
part of the final design repert outlined in 6 MCAR § 1-5033;
performed for the apphcant by professional engineers; and
which were included with Environmental Impact Statements
Laws shall be subtracted from the total cost determined under
6 MCAR § 15033 B-6— provided that the applicant provides
the Commissioner with a netarized statement which ineludes
a detailed aceounting of expenditures for such dam safety
related professional engineering evaluntions and studies:

(6) The Commissioner shall keep annual ree-
ords of the costs incurred in inspection and meonitoring of rew
or enlarged dams and repairs to existing dams before; during
and after construction and suech eost record shall be provided
upon request of any applicant whe paid inspection fees:

6. & Work inspection and construction reports.

a. Conformity with approved designs, plans and
specifications.

(1) The permittees it cooperation with its de-
signer; shall be responsible for providing adequate controls of
construction and operation activities and for the development
of data in the ordinary course of those activities on and for
verifying design, construction and operation assumptions.
The owner may engage a registered professional engineer to
operate and inspect the construction ef the prejeet. but the
designer should also periodically inspeet the said structures:
monitor construction.

(2) All construction shall be carried out in ac-
cordance with the approved design. plans and specifications.
No alteration. modification or addition to the approved de-
signs, plans and specifications that could adversely affect the
safety or environmental impact end adequaey of the dam shall
be made by the permittee without prior permission of the
Commissioner. Such approvals shall be provided, if a proper
margin of safety is maintained, as rapidly as possible to pre-
clude interference with construction work schedules. Emer-
gency short term revisions may be made by the permittee
followed by prompt notice to the Commissioner. Records of
alterations, modifications, or additions to the approved de-
sign, plans and specifications, for which written approval of
the Commissioner was not required shall be submitted with
the Construction Report (Section 45623 B8d)- 1.5033
B.6.c.).

@) If the permittee finds at any time during
construetion or operation that; in order to adequately proteet
public health; safety or weHare of the envirenment alterations
to the approved design; plans and speeifications are required;
the permittee shall promptly notify the Commissioner of such

requirements and shall revise the designs: plans and speetfi-

cations and submit the revisions to the Commissioner for .

approval- Emergency short term revisions may be made by
the permittee folowed by prompt netice to the Commis-
sioner: If such short term revisions are to remain as perma-
nent project featuress they shall be subjeet to upproval by the

(3) 4 During the construction of eperation of o
dam- the The Commissioner shall make inspections for the
purpose of securing conformity with approved designs. plans
and specifications and shall require the owner to perform. at
the ewners permittee’s expense. work or tests as found
necessary to disclose sufficient information te enuble the
Commissiener to determine if there is conformity with ap-

(4) ) If, after any inspeetions: vestigations
or examinations of at any time as work progresses. the Com-
missioner finds that amendments: modifientions of changes
are necessary to protect health. safety. welfuare and the envi-
ronment, the Commissioner smuy he shall order the owner to
revise designs, plans and specifications.

¢6) In the event that conditions impesed by the
Commissioner as part of the original designs: plans and speet-
fications may be waived or made less burdensome without
sacrificing a proper margin of adequaey and sufety- the Com-
missioner muy authorize tR owner to revise designs: plans
ment: repairs of alerations of a dum the Commissioner finds
ther weork on & dam be done until such comphnnee has been

3 Fadure to comply with the approved de-
signs; plaps and speeifientions shall render the approvals

H10) I conditions are revenled which wil net
permit the construction of & safe dam- the permit may be
revoked-

(5) €HB At his discretion, the Commissioner
may observe and approve foundation preparation and may
approve construction material placement on an intermittent
or continuing basis when field conditions dictate. The Com-

missioner shall be notified at least (3) days in advance of
construetion material placement- start of construction.

b- Acceptance of permit or approval: Initinting or
undertaking any work or part thereofs by the permitiees
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attherized in an issted permit of approval; constitites aceep-
tunce of all terms and conditions contained therein-

b. e Permanent markers. At least one (1) perma-
nent marker for vertical and horizontal control shall be estab-
lished in the natural ground by the permittee in the vicinity of
cach dam strueture so as to be accessible and protected
against disturbance throughout its existence. The permanent
marker for vertical control must be based upon datum and
degree of accuracy based upon considerations of the hazards
involved and the size of the dam, as specified by the Commis-
sioner.,

Ench marker shall be located so as to be accessible and
duam= The permittee shall submit te the Commissioner the
locations of these permanent markers plotted on the best
available maps or plans within time limits prescribed by the
Commissioner in the permit.

¢. d= Construction report. The permittee shal
may be required to submit monthly te the Commissioner a
reports on construction observation and quality control- Fhe
repert shall include: but is not limited tos when construction
is complex or hazardous. including: daily construction
documentation; foundation preparation and treatment, con-
straetion quality control tests; maintenance of records and
summaries of actual tests of foundation and construction
materials, cut-off trench, grouting, etc; instrumentation in-
stallation and maintenance of instrummentation records and
strumentation readings: geologic mapping, if any, of ex-
posed foundations; preparation of logs of drill holes and other
exploration features. if any, completed during construction;
review and evaluation of disclosed field conditions by the
designer; and any other items which may be pertinent to a
construction quality assurance program.

7. 9= As-built plans and data. Immediately upon com-
ph.tion?fconstl uction & rew dam of reserveir or enlargement
of & dam. the owner pelmlttee shall file with the Commis-
storer supplementary drawings or deseriptive matter showing
oF deseribing descriptions of the dam as actually constructed,
orany other items which may be of permanent value and have
& bearing on the adequacy and permanency of the dam.

In eonneetion with the enlargements of & dams; the supple-
rentary drawings and deseriptive matter the data need apply

only to the new work.
8. +8: Statement of completion and affidavit of cost.

a#: Statement of completion: As soon as practieable
Within 90 days following the completion of construction, the
permittee shall notify the Commissioner, by certified mail-,
TFhe notification shall include including a statement on the
part of the designer of the or professional engineer in charge of
the construction inspection that to the best of knowledge, the
dam was completed in accordance with the approved designs,
plans and specifications and any appreved revisions thereof.

b Affidavit of cost-
As soon as possible after giving netice of completion; the
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ewner practicable thereafter, the permittee shall file an affi-
davit with the Commissioner stating the actual cost ef the dam
in detail- }r the event the ewner of a new or enlarged dam or
that the permittee is unable to report the actual cost of een-
struction of enlargement; an affidavit to this effect shall be
filed within thirty (30) days after written request by the Com-
missioner; stating the reasons therefor. In the latter event Fhe
the Commissioner shall ther make at the owner’s expense an
appraisal of the cost of construction or enlargement and de-
termine what further fee, if any, is required. If a further fee is
required; the Commissioner shall notify the owner by certi-
fied mail of the amount ef sueh fee within fifteen (15) days
including notice that permittee and that the ewner may appear
within sixty (60) days thereafter before an authorized repre-
sentative of the Commissioner to protest the amount of the
fee, in whole or in part and the sufficiency of the appraisal
upon which such determination was based.

9. H- Issuance of impoundment approval by the
Cemmissioner. Impoundment approvals may be are neces-
sary for Class I and Class 11 Hazard Bams dams te provide
asstranees that the dam has been constructed as safely as
possible in accordance with detailed plans and speeifications
and to allow adequate time for inspection of the completed
dam and s foundatiens before actual impoundment begins.

The type of dam, the location, the hazard involveds and the
purpose served by the dam will be considered in respect to the
degree and nature of impoundment approval needed. Certain
waste disposal dams which will not be constructed to maxi-
mum storage elevation in five years ever & considerable peri-
od of years and will require a series of impoundment approv-
als for various stages of construction.

Upen request by the owner; an lmpoundment Approval
sha#beissaedupeaaﬁadingby%he@emmissiener&h&eéhe
dam is adequate to impeound water and/or waste within the
limitations preseribed: Pending issuance of an Impoundment
Approval (or reissuance in the event of termination) by the
Commissioner; where required the owner of the dam shall
not, through action or inaction, allow an impoundment #p-
stream of the dam-

& Eaeh The Impoundment Approval issued by the
departrrent may shall contain such terms and conditions as
the Commissioner may prescribe.

b: The Commissioner may also revoke or any fm-
poundment Approval if it is determined that the dam becomes
a danger to public health; safety and welfare- When ever
action is necessary to protect public health; safety and wel-
fare; the Commissioner may alse amend the terms and condi-
tions of any Approval by issuing & new Approval containing
revised terms and conditions.

e The ewner of a dam for which an Impoundment
Approval has been issued shall not; through action oF inpe-
tion; cause the dam to impound water andfor waste after the
Approval terminates unless a new Approval is issued for the
dem- A new Approval shall be issued upen a finding by the
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10. +2- Performance reports. The permittee shat may
be required in the case of complex or hazardous dams to
submit yearly to the Commissiener a Performance Report
detailing the instrumentation data and analysis and interpre-
tation of these data as they relate to the safety of the dam and
design assumptions. The frequency of submission ef this
repert may be modified if field conditions so dictate.

6 MCAR § 1.5034 Miscellaneous provisions.

A. Limited State liabilities. The granting of a permit for a
dam shall not impose any liability upon the State of Minne-
sota, for its efficerss employeess agents or consultants. for
afty damege of injury to any PErsens of property resulting
frem the activities of the permittee under the permit. Any
permit shall be permissive only and shall not be construed as
estopping or limiting any legal claims of persons other than
the State against the permittee. its agents of eontracters: for
any damage oF Ry iRjury to aRY PEFSORS OF property; of to any
publie water supply resulting from such eperations; or as
estopping or limiting any legal claims of the State against the
permittee for violation of any of the terms or conditions er of
the permit. No action shall be brought against the State or the
Commissioner for the recovery of damages eaused by the
partial o total failure of any dam or through the operation of
any dam upen the ground that such defendant is hable by
virtue of any of the following:

1. Any approval ef the dam of appurtenant faeilities.

2. The issuance or enforcement of orders relative te
maintenanee or operation of the dam.
3. Control and regulation ef the dam.
4, Measures taken to protect against failure during an
emergency.
B. Owners responsibilities: Liability of owner and permit-
tee. Nothing in these rules shall be construed to relieve an

owner of a dam or permittee of the legal duties, obligations or
liabilities incident to the ownership or operation of the dam.

€ Liability of permittees The permittee and owner shal
assume all tegal risks and liabilitiess including witheut hmita-
tion those for damages oF any iRjUry to Persons of propertys
ation or abandonment of the dam and impeundments and
other activities authorized under permit relating to dams:

C. B- Owner's rights. Nothing in these rules shall be con-
strued to deprive any owner of such recourse to the courts as
he may be entitled to under the laws of this State:

D. E- Inspections. Owners of dams shall allow the Com-
missioner prompt access to and inspection of all records.

plants. structures, facilities and operations at all reasonable
times as may be necessary to monitor comphance with the
terms of existing permits and to insure protection of the publie
health- safety and welfare: Entry for the purposes indieated is
subject to reasonable compliance with the owner’s safety
rules and avoidance of unreasonable impairment of or inter-
ference with construction and operation of the dam. Fhe
Ceommissioner-s inspeetion Inspection shall be limited to test-
ing and observing, rather than supervising the eceastruetion
operation; maintenance; aleration or abandonment of the
dam: The Commissioner-s inspeetions and shall not relieve
the owners of the designrer; of the professional engineer in
charge of construction: operation; maintenance: alteration of
abandenment: from the full responsibility of providing ade-
quate inspection and supervision.

E. ¥ Compliance with other laws. The owner of a dum
shall comply with all other state and federal laws and regula-
tions relating to any structures; facilities or operations under
the permit and shall obtain such other permits frem federat
authorities as may be required therefer- The ewner shal
comply with all state laws and regulations in effeet now or
adopted hereafter relating to such structuress facilittes and
eperations: including but net limited tos particularly any laws
and rules regarding mineland reclamation subjeet to the pro-
vistons of a permit

the Commissioner to maintain consisteney with the permits of
other ageneies; nothing in any permit shall waive or abrogate
any other state or federal approvals of permits which may be
necessary for the project involved- Any permit conditions for
dams shal not waive or abrogate any conditions: whether
similar of more stringent: which may appear in any other
permit of apprevak

F. H: Acquisition of property. in alt eases where the
Where activities authorized by a permit shal involve the
taking; using or damaging of any propertys rights: or interests
of any other persens ef persons, or of any publiely ewned
lands of improvements thereen of public interests theretn, the
permittee, before proceeding, shall acquire all necessary
preperty; rights: interests or permissions:. 1a ease the authe-
rized aetivities shall incluade including paying the costs of the
alteration, relocation or replacement of any publie highway
or ether publicly owned facility- the permittee shall pay the
cost thereof as may be required by the apprepriate publie
atthortty.

G. ¥ Assignment. Permits for dams may be assigned in
whole or in part; but ne assignment shall be effective unti
written notice thereof is filed in the office of the Commis-
sioner; only if the Commissioner is notified and the Cem-
missioner approves the assignment in writing.
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¥- Sueeessoers: Provisions of the issuwed permit shall extend
to and bind the successors in authority of the Commissioner
andthelegally assigned successorsininterest of the permittee.

H. ¥ Warning systems and emergency procedures.

I. in the event that an existing or new dam is elassified
as & Class 1 o H Hezard dum: the ewner owners shall
prepare and file with the Commissioner for approvals a con-
tingency plan for notifying any persons whose lives. property
or health may be endangered by failure. misoperation or other
circumstances or occurrence affecting the dam- Fhe contin-

#= Fhe identifying most practical and expeditious
means for warning dewastream property owners and resi-

b- Censideration of considering the time factor in-
volved in previding warniag based on the proximity of the
dam to affected parties whe muy be affected.

2. 1n the event If there is no feasible or practical
means to provide for adequate evacuation warning due te in
sufficient time before if u catastrophe occurs and downstrenm
parties ean be rotified to evaetnte. the owner shall be respon-
sible for giving approprinte notfication to any notifying af-
fected downstream property owners that there is re praeticsal
mdfeaablemeamhw—enﬁmgmemefgeﬂey%a&eﬂs—of
that fact.

I. Permit and hearing procedures. These rules. 6 MCAR

compliance and may order that no further work be done until
such compliance has been effected and approved.

6. If the permittee fails to comply with approved de-
signs, plans and specifications or if conditions are revealed
which will not permit the construction of a safe dam, the
permit may be revoked.

7. Acceptance of permit or approval. Initiating any
work by the permittee, authorized in an issued permit or
approval, constitutes acceptance of all terms and conditions
contained therein.

J. Required information and waivers. When necessary to
assess the safety of a dam or proposed project, the applicant
or owner may be required to submit additional information at
his own expense. Whenever information or conditions re-
quired by these rules is unnecessary, the Commissioner shall
waive those provisions and shall allow appropriate revisions
to make the requirements less burdensome.

K. Inspection fees.

1. Exemption. No inspection fee shall be charged for
dams owned or sponsored by a governmental agency or for
any Class ITI dam for which the design, construction supervi-
sion, and inspection is provided by a federal agency.

2. The initial fee required by 6 MCAR § 1.5033 B.3.
shall be based on the following formula and no fees pursuant
to 6 MCAR § 1.5000 shall be charged.

a. For the first $100,000 of estimated cost (as de-
fined in 6 MCAR § 1.5030 D., that portion of engineering
evaluations and studies relating to safety which is also part of

§§ 1.5030-1.5034. are subject to the permit and public hear-

the final design report performed for the applicant which were

ing provisions of Minn. Stat. §§ 105.44-105.462 and 105.64,
including:

1. The Commissioner must act on permit applications
within thirty (30) days of the time that all required data and
fees are filed in his office.

2. The Commissioner may cancel or modify a permit
at any time if the Commissioner deems it necessary for any
cause for the protection of the public interests.

3. Whether or not a dam is under permit, if the Com-

included with environmental assessment worksheets and
with Environmental Impact Statements required by law shall
be subtracted provided that the applicant provides a notarized
detailed accounting of expenditures), a rate of two and one-
half percent.

b. For the next $400,000, one and one-half percent.

¢. For the next $500,000, one percent.

d. One-half of one percent of all costs in excess of
$1.,000.000.

missioner determines that it is unsafe or needs repair or
alteration, he shall notify the owner to repair, alter or remove
the dam as the exigencies of the case may require.

4. Anorder requiring immediate action is effective on
the date thereof. but shall not be in effect for more than thirty
(30) days from that date unless the permittee is on the same
date mailed written notice of the order which includes notice
of a Minn. Stat. § 105.44 public hearing on a date not more
than thirty (30) days from the date of the notice.

5. If at any time during construction of a project, the
Commissioner finds that the work is not being done in confor-
mance with approved designs. plans and specifications,

e. If the final total cost exceeds the estimate, the
difference as provided in 6 MCAR § 1.5033 B.8.

For dams which will not be constructed to maximum stor-
age elevation within five years of the date construction begins
(such as dams for storage of mining waste materials) compu-
tation will be based on applicant’s work schedule outlining
proposed staging and a certified estimate of costs based on
staging and a certified estimate of costs based on staging
intervals not exceeding five years in duration. At the end of
each stage, or at intervals not exceeding five years in dura-
tion, until completion, the applicant shall file an affidavit of
actual costs for each stage or interval not exceeding five

except as provided in 6 MCAR § 1.5033 B.6.a. (2), the Com-
missioner shall notify the permittee and shall order immediate

years. Whenever the actual cost exceeds the estimate the
applicant shall pay the difference.
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3. Periodic fees shall be charged to owners for each
year an inspection is made pursuant to § 1.5032 B.2.b.. of
$30.00 per dam plus an additional fee based on surface (as
defined in 6 MCAR § 1.5030 D.) of $0.01 per square foot for
the first 1.000 and $0.001 for each square foot in excess of
1.000: payable on or before the end of the state fiscal year,
June 30.

4. The Commissioner shall keep annual records of
inspection costs which shall be provided upon request of any
applicant who paid inspection fees.

Department of Public
Safety

Safety Administration
Division

Adopted Rules Governing
Minimum Standards for

Wheelchair Securement
Devices

The rules proposed and published at Stare Register,
Volume 3, Number 41, pp. 1901-1904, April 16, 1979 (3 S.R.
1901) are now adopted. with the following amendments:

Chapter 21: Standard for Wheelchair Securement De-
vices

11 MCAR 1.0188 Purpose,-and-authority and scope.

A. Purpose. The purpose of these rules is to establish
minimum standards for approval of wheelchair securement
devices in vehicles and approval of seat belt assemblies and
anchorages used to protect persons in wheelchairs while
transported in vehicles.

B. Authority. These rules are promulgated pursuant to the
authority granted by Laws of 1978, ch. 752.

C. Scope.

1. These rules apply to the transportation by motor
vehicle of any sick, injured, incapacitated or handicapped
person while occupying a wheelchair, which transportation is
offered or provided by an operator to the public or to its
employees or in connection with any other service offered by
the operator including schooling or nursing homes, convales-
cent or child care services.

2. These rules do not apply to any school bus subject
to regular school bus inspection pursuant to Minn. Stat.
169.451 nor do they apply to incidental transportation of an

‘'occupied wheelchair under circumstances other than as pro-

vided in Paragraph (1) above.

11 MCAR § 1.0189 Definitions. For the purpose of these
rules. the following terms shall have the meanings ascribed to
them:

A. Anchorage. The provision for transferring wheelchair
securement loads to the vehicle structure.

B. Commissioner. The Commissioner of Public Safety or
his duly authorized agent.

C. Interior paneling. Material used to finish the interior of a
vehicle, not including the floor.

D. Occupant restraint. A seat belt assembly and/or upper
torso restraint intended to hold the occupant of a wheelchair
in a generally seated position during transportation by motor
vehicle.

E. Wheelchair. A chair mounted on wheels to facilitate the
mobility of a sick. injured. invalid or handicapped person in a
generally seated position. The term includes a device gener-
ally recognized as a wheelchair even though equipped with
reclining backrest or special apparatus. The term does not
include any device not equipped with wheels. nor does it
include an ambulance stretcher or cot whether equipped with
wheels or not.

F. Operator. Any person. firm. partnership. corporation.
service club, public or private agency. city. town or county,

G. B. Wheelchair securement device or securement de-

. vice. Anapparatus installed in a motor vehicle for the purpose

of securing an occupied wheelchair into a location in the
vehicle.

11 MCAR § 1.0190 Wheelchair securement.

A. An occupied wheelchair transported in a vehicle shall
be secured with a securement device of sufficient strength to
prevent forward. backward. lateral or vertical movement of
the wheelchair when the device is engaged and the vehicle is
in motion. accelerating or braking.

B. Each wheelchair securement device shall attach to the
frame of the wheelchair without damaging the frame. **Dum-
age”” includes effects harmful to the strength. integrity or
serviceableness of the wheelchair. but does not include minor
dents, scratches or other cosmetic biemishes not materially
affecting serviceableness.

C. A wheelchair securement device shall not be attached
to a wheel of a wheelchair.

11 MCAR § 1.0191 Minimum standards. Each wheelchair
securement device shall:

A. Attach to the wheelchair frame on at least three (3)
points. The three (3) points of contact shall be spaced to
provide effective securement. Alternatively. a securement
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device meeting all other requirements of these rules may
attach to two widely spaced points on the wheelchair frame if

device locking the securement device in the load-holding

mode shall each be of a strength and design which will assure

the wheel tires or the wheelchuir frame abuts an unyielding

performance of their intended function until the securement

surface in a manner which meets the approval requirements of
Il MCAR § 1.0192,

B. Consist of at least two (2) webbing-type belts described
in clause one or at least two all-metal devices described in
clause (2) or one or more of each such device.

1. Webbing-type devices shall be assemblies that
meet or exceed Type 2 pelvic restraint seat belt requirements
as specified in Section $4.2 (2) (b) of Federal Motor Vehicle
Safety Standard No. 209, 49 Code of Federal Regulations.
Purt 571.209 (1977 edition) or be certified by the manufacturer
that such device meets or exceeds assembly strength of 5.000
pounds in loop fashion or 2.500 pounds on each anchorage

leg.

a. Certification may be the specification listed in
catalogs or publications by the manufacturer.

b. All new construction of such securement de-
vices and repairs to webbing shall conform with standards
established by the manufacturer of the webbing.

2. All metal securement devices shall be of a design
and construction which provides wheelchair securement
strength at least equal to the strength of a webbing-
type device comprised of three separate attachments and
anchorages.

C. Be free of sharp edges. corners and jagged projections
to minimize injury to persons in the event of unintentional
contact,

D. Be capable of retraction. and be readily removable or
otherwise suitably storable when not in use.

k. Beanchored to the vehicle at not less than two separate
points with bolts. nuts and lock washers or self-locking nuts.

I. Bolts used shall be not less than 3/8 inch in diameter
and of National Fine Thread S.A.E. grade S designation or
cquivalent.

2. Where anchorage bolts do not pierce the vehicle
frame. subframe. bodypost or equivalent metal structure. a
metal reinforcement plate or washer not less than 1/16 inches
thick by 2 172 inches in diameter is required.

3. In no event shall interior paneling constitute an-
chorage for a point of securement.

4. A metal track, rail or similar device permitting at-
tachment of the securement device at optional points thereon
may be used to anchor the securement device, provided:

a. The track. rail or other device is secured to the
vehicle in compliance with anchorage requirements of this
rule.

h. The attachment of the securement device to the
anchor point is by means of a positive attachment metal
fitting.

F. The method or device which provides attachment of the
securement device to the wheelchair frame and the method or

device is intentionally released.

G. Buckles, anchorage fittings and other components es-
sential to the functioning of the securement device shall be
integrated into the securement device in accordance with
recognized practices and in a manner which preserves the
overall strength of the securement device.

11 MCAR § 1.0192 Approval procedure.

A. Application for approval of a wheelchair securement
device shall be made to the Commissioner and shall be ac-
companied by the manufacturer’s actual or proposed written
installation instructions and photographs or drawings clearly
depicting the construction of the device and its physical char-
acteristics. including all mounting hardware.

B. The applicant shall furnish a vehicle with the secure-
ment device installed therein and demonstrate the device by
attaching it to a wheelchair furnished by the applicant. Fhe
wheelchair shell not be meodified to accommedate the sectre-
ment deviee. The Commissioner may load the wheelchair to
140 pounds and require the vehicle be accelerated, driven
around corners and subjected to hard braking at speeds of
thirty miles per hour or less. Movement of the wheelchair
more than (1) inch in any direction, including vertically,
during such test shall be grounds for refusal of approval.
Measurement of movement shall be at the points where
wheelchair wheels contact the floor. Damage to the wheel-
chair or any other property during such test shall be the
responsibility of the applicant.

C. Upondetermining that the securement device meets the
requirements of these rules, the Commissioner shall issue a
certificate of approval authorizing use of the device. Fhe
approval shall expire five years from the date of issuanece- A
seeturement device installed in a vehiele during the life of the
approval muy be used throughout its useful life in any vehiele.

D. The Commissioner may revoke any approval granted
hereunder upon a showing that the securement device does
not meet a requirement of these rules.

E. Each wheelchair securement device shall be perma-
nently labeled with the name, initials or trademark of the
manufacturer and the model designation of the device. The
label shall be readily visible and legible from the outside of
the device when it is properly mounted to the vehicle and
in use.

11 MCAR § 1.0193 Seat belts Occupant restraint.

A. Each vehicle equipped with a wheelchair seeurement
deviee installed after October 15 1979; shall be equipped with
& type 2 seat belt assembly with & detachable upper torse
portion at each suech wheelchair position in the vehicle- Fhe
seat belt assembly- the upper torse restraint; and the anchor-
ages for both shall meet the requirements of applicable Fed-
eral Motor Vehicle Safety Standards. Each vehicle equipped
with a wheelchair securement device shall be equipped with a
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Type 2 seat belt assembly with a detachable upper torso
portion at each wheelchair position in the vehicle or, in the
alternative, shall be equipped with 4 Type 1 pelvic restraint
assembly-and a length of Type 1 or Type 2 seat belt webbing.
with buckle. adequate to encircle the chest of the wheelchair
occupant and the backrest of the wheelchair.

B. Euch vehicle equipped with # securement device in-
stalled prior to October 4= 4979; shall be equipped with a type
+ of type 2 sent belt assembly nt ench such wheelehuis position
in the vehieles The seat bekt assemblys and the upper torse
restraint if 5o equipped- and their respeective anchorages shall
meet the requirements of applieable Federal Motor Vehiele
Standards. Type | and Type 2 seat belt assemblies shall meet

B. The securement device permits excessive movement
of an occupied wheelchair.

11 MCAR § 1.0196 Effective dates. Fhese rules apphy to uh
securement devices instaled tn n vehicle after October &
1979 und to thy securement devices used in any vehicle after

A. Wheelchair securement devices and occupant restraint
systems installed in vehicles after December 31, 1979 must be
of a type approved in accordance with these rules. After
December 31, 1980. every vehicle included within the scope
of these rules must be equipped with an approved wheelchair

the requirements of Sections S | through S 4.4 of Federal
Motor Vehicle Safety Standard No. 209,49 Code of Federal
Regulations. Part 571.209 (1977 edition).

C. Type I and Type 2 seat belt assemblies and the detacha-
ble upper torso restraint, if a detachable upper torso restraint
is installed in lieu of using a length of seat belt webbing to
encircle the chest of the occupant and the backrest of the
wheelchair, shall be installed and anchored in accordance
with Sections S | through S 4.3.2 of Federal Motor Vehicle
Safety Standard No. 210, 49 Code of Federal Regulations.
Part 571.210 (1977 edition).

11 MCAR § 1.0194 Securement. It shall be the responsibil-
ity of the driver of any vehicle equipped with a wheelchair
securement device to:

A. Properly secure an occupied wheelchair prior to mov-
ing the vehicle unless the wheelchair occupant is capable of
securing the device and does so.

B. Fasten the seat belt assembly. and upper torso restraint
if so equipped. around the occupant of the wheelchair unless
the occupant is capable of fastening same and does so. The
driver shall not fasten the seat belt assembly or the upper
torso restraint i deing so would aggravate a physical condi-
Hion of the eceupant: if the occupant or other responsible
person advises the driver that to do so would aggravate a
physical condition of the occupant. In the event the physical
condition would be aggravated by the use of but one of the
devices, the device which would have no effect on the physi-
cal condition shall be fastened in the required manner.

C. Retract, remove or otherwise store securement devices
and seat belt assemblies when not in use to prevent tripping of
persons and damage to devices.

11 MCAR § 1.0195 Inspection. The Commissioner may
order the removal or eerrective aetion correction of any se-
curement device upon determining that any wheelehair se-
eurement the device, without regard to date of installation:

A. Is not capable of sustaining loads imposed thereon in
restraining an occupied wheelchair, or

securement device and occupant restraint system at cach
wheelchair position.

B. From the effective date of these rules und until an
approved wheelchair securement device is installed in a vehi-
cle. no person shall transport an occupied wheelchair in a
vehicle unless the wheelchair is secured to prevent forward.
backward. lateral or vertical movement when the vehicle is in
motion, accelerating or braking. and the occupant is re-
strained by at leust one belt or strap.

Department of Public
Welfare

Medical Asmstance
Division

Adopted Temporary Rule
Governing Payment for Abortion
Services as Part of the Medical
Assistance Rule

The proposed temporary rule (12 MCAR § 2.047) pub-
lished at State Register, Volume 4, Number 8. p. 218, August
27. 1979 (4 S.R. 218) was approved with the following amend-
ments by the Office of the Attorney General on October 10,
1979. Such amendments shall become effective only upon
order of the Honorable Donald D. Alsop. United States
District Court Judge. Until that time. claims mecting the
standards set forth in this rule shall be accepted by the De-
partment and will be processed. but no payment will be made.

Temporary Rule as Adopted

12 MCAR § 2.047 E.2.1. The cost of abortion services shall
be paid only when the conditions under (1), (2), (3). (4). or (5)
are met:

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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(1) The abortion is necessary to prevent the
death of the mother. The cost of the abortion shall be covered
only if the following documentation accompanies the provid-
er’s invoice to the state agency:

(a) The signed written statement of two
physicians that it was their professional judgment that the
abortion was necessary to prevent the death of the mother;
and

(b) The signed written statement of the re-
cipient that she voluntarily consented to the abortion. In the
event that the recipient is physically or legally incapable of
providing informed consent, consent may be obtained as is
otherwise provided by law.

(2) The abortion is to terminate a pregnancy
which is the result of a sexual assault. The cost of the abortion
shall be covered only if a report of the assault was made to a
valid law enforcement agency within 48 hours of the time the
assault occurred and a signed statement from the law enforce-
ment agency accompanies the provider’s invoice to the state
agency. In the event the recipient was physically unable to
make the report within 48 hours of the assault, the report must
have been made within 48 hours after the recipient became
physically able to make the report. The statement of the law
enforcement agency shall include the following information:

(a) The name of the victim: and
(b) The date of the alleged incident; and

(¢) The date the report was made to the law
enforcement agency: and

(d) The name and address of the person
who signed the report to the law enforcement agency; and

{e) A statement by the law enforcement
agency that the report alleges at least one of the following:

(i) Circumstances existing at the time of
the assault caused the recipient to have a reasonabie fear of
imminent great bodily harm to herself or to another.

(i1) The assailant was armed with a dan-
gerous weapon or an article used or fashioned in a manner
which led the recipient to reasonably believe it to be a danger-
ous weapon, and used or threatened to use the weapon or
article to cause the complainant to submit.

(iii) The assailant caused personal in-
jury to the complainant and used force or coercion to accom-
plish sexual penetration.

(iv) The assailant was aided or abetted
by one or more accomplices and either:

(aa) An accomplice used force or
coercion to cause the recipient to submit; or

(bb) An accomplice was armed
with a dangerous weapon or an article used or fashioned in a
manner to lead the complainant reasonably to believe ittobe a
dangerous weapon and vsed or threatened to use the weapon
or article to cause the recipient to submit.
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The provider's invoice shall also be accompanied by a
statement, signed by the recipient, that her pregnancy re-
sulted from the sexual assault reported, and a statement,
signed by the recipient’s physician. that in his/her profes-
sional opinion the length of the pregnancy at the time of the
abortion was not inconsistent with the recipient’s statement.

(3) The abortion is to terminate a pregnancy
which is the result of incest. The cost of the abortion shall be
covered only if a report of incest was made to a valid law
enforcement agency prior to the time of the abortion and a
signed statement from the law enforcement agency accom-
panies the provider’s invoice to the state agency. The state-
ment shall include the following information:

(a) The name of the victim; and
(b) The date of the alleged incident; and

(c) The date the report was made to the law
enforcement agency; and

(d) The name and address of the person
who signed the report to the law enforcement agency; and

(e) A statement by the law enforcement
agency that the name of the relative who allegedly committed
incest with the victim appears in its report.

The provider’s invoice shall also be accompanied by a
statement, signed by the recipient, that her pregnancy re-
sulted from the incest reported, and a statement, signed by the
recipient’s physician, that in his/her professional opinion the
length of the pregnancy at the time of the abortion was not
inconsistent with the recipient’s statement.

(4) The abortion is medically necessary, to ter-
minate a pregnancy for therapeutic reasons due to severe and
long-lasting damage to physical health of the mother if the
following documentation accompanies the provider’s invoice
to the state agency:

(a) The signed written statement of two
physicians (one of which must specify that he/she is not an
“interested physician’’ as defined in E.2.t. (6) (e) of this rule)
certifying that on the basis of their professional judgment,
severe and long-lasting physical health damage to the mother
would result if the pregnancy were carried to term.

(5) The abortion is medically necessarys &s eer-
tified by the same method as in (4 (a) abeve; to terminate a
pregnancy for therapeutic reasons due to other diagnosed
medical conditions such as, but not limited, to the following:

(a) Chronic lung disease
(b) Essential hypertension
(c) Diabetes

(d) Kidney disease

(e) Heart disease

(f) Sickle cell anemia

(g) Pulmonary emboli

(CITE 4 S.R. 702)




RULES

(h) Depression

(i) Hepatitis

(j) Fetal deformity

(k) Phlebitis

(1) Abnormal conditions diagnosed by am-
niocentesis

(m) Obesity

Provided that the invoice submitted by the provider is
accompanied by the signed written statement of two physi-
cians (one of which must specify that he/she is not an ““inter-
ested physician™™ as defined in E.2.t. (6) (e) of this rule)
certifying that, on the basis of their professional judgment the
abortion is medically necessary.

(6) For the purposes of this subsection E.2.t.
only. the following definitions apply:

(a) "*Abortion services:”” medical service
performed for the purpose of terminating a pregnancy. This
shall not be construed to include:

(i) drugs or devices which prevent im-
plantation of the fertilized ovem. or

(ii) medical procedures necessary for
the termination of an ectopic pregnancy.

(b) “*Assailant:”” person who allegedly
committed the sexual assault reported to the law enforce-
ment agency.

(c) “‘Incest:”” sexual intercourse with
another nearer in kin than first cousin, of the whole or half-
blood.

(d) *Valid law enforcement agency:™" an
agency charged under applicable law with enforcement of the
general penal statutes of the United States, or of any state or
local jurisdiction.

(e) “'Interested physician™ is one:

(1) Whose income is directly or indirectly af-
fected by the fee paid for the performance of the abortion. or

(2) Who is the spouse of, or another relative
who lives with. a physician whose income is directly or indi-
rectly affected by the fee paid for the performance of the
abortion.

Department of Public
Welfare
Support Services Bureau

Adopted Rule Governing Per Diem
Rates for Nursing Home
Providers under the Title XIX
Medical Assistance Program,
Rule 49

The rule proposed and published at State Register, Vol-
ume 3, Number 48, pp. 2113-2114, June 4, 1979 (3 S.R. 2213} is
now adopted as proposed.

Radisson and Groseilliers expedition on Great Lakes in 1654. (Painting by
Frederic Remington, Courtesy of Minnesota Historical Society)
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Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public
hearings on proposed new rules and/or proposed amendment of existing
rules. Notice of intent to hold a hearing must be published in the Srate
Register at least 30 days prior to the date set for the hearing, along with
the full text of the proposed new rule or amendment. The agency shall
make at least one free copy of a proposed rule available to any person
requesting it.

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal
law or court order to adopt, suspend or repeal a rule does not allow time
for the usual rulemaking process, temporary rules may be proposed.
Proposed temporary rules are published in the State Register, and for at
least 20 days thereafter, interested persons may submit data and views
in writing to the proposing agency.

Public Hearings on Agency Rules
November 5-10, 1979

Agency and Time &
Date Rule Matter Place
Nov. 5 Health Department 9:00 a.m..
Collection of Informa- Health Bldg..

tion from Health-
related Manpower

717 S.E. Delaware St..

Minneapolis, MN

Nov. 10 Board of Teaching
Elementary. Secondary.
and Middle School
Counselors Requirements

9:00 a.m., Auditorium,
State Office Bldg..
435 Park Street
St. Paul, MN 55155
for Issuance and Renewal
of Licenses. Secondary
School Couches of
Interscholastic Sports
Hearing Examiner:
Jon Lunde

Housing Finance Agency

Proposed Rules Relating to the
Accessibility Improvement
Assistance Program

Notice of Hearing

Notice is hereby given that a public hearing in the
above-centitled matter will be held pursuant to Minn. Stat.
§15.0412, subd. 4. at 500 Rice Street. St. Paul, Minnesota, on
November 28, 1979 commencing at 9:30 a.m. and continuing
until all persons have had an opportunity to be heard.

All interested or affected persons will have an opportunity
to participate. Statements may be made orally and written
materials may be submitted at the hearing. In addition
whether or not an appearance is made at the hearing., writtten
statements or material may be submitted to the Hearing Ex-
aminer, Natalie L. Gaull, ¢/o Office of Hearing Examiners,
Room 300, 1745 University Avenue, St. Paul, Minnesota
55104 (296-8114), either before the hearing or within five (5)
working days after the close of the hearing. The hearing
cexaminer may extend the time for receipt of comments for 4
period not to exceed twenty (20) calendar days.

The proposed rules may be modified as a result of the
hearing process. Therefore. if you are affected in any manner
by the proposed rule. you are urged to participate in the
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hearing process. If you have any questions about the proce-
dure. call or write the hearing examiner.

The proposed rules, if adopted, would establish guidelines
for the Accessibility Improvement Assistance Program as
authorized by Minn. Stat. § 462A.05. subd. 15a, as amended
by Laws of 1979, ch. 327, § 3.

A copy of the proposed rules is attached hereto and one
additional free copy may be obtained by writing to the Minne-
sota Housing Finance Agency. 333 Sibley. St. Paul, Minne-
sota S5101. Additional copies will be available at the door at
the date of the hearing.

Notice is hereby given that twenty-five (25) days prior to
the hearing, a Statement of Need and Reasonableness will be
available for review at the Agency and at the Office of Hearing
Examiners. This Statement of Need and Reasonableness will
include the evidence presented by the Agency to justify both
the need for and the reasonableness of the proposed rules.
Copies of the Statement of Need and Reasonableness may be
obtained from the Office of Hearing Examiners at a minimal
charge either before the hearing, or free of charge at the
hearing. As the Agency intends to present only a short sum-
mary of the Statement of Need and Reasonableness at the
hearing. and answer questions raised by interested persons,
you are urged to read the Statement of Need and Reason-
ableness before the hearing.

In addition, please be advised that Minn. Stat. ch. 10A
requires each lobbyist to register with the State Ethical Prac-
tices Board within five (5) days after he or she commences
lobbying. A lobbyist is defined in Minn. Stat. § 10A.02, subd.
11, as any individual:

a. Engaged for pay or other consideration, or au-
thorized by another individual or association to spend money,
who spends more than five hours in any month or more than
$250. not including his own travel expenses and membership
dues. in any year, for the purpose of attempting to influence
legislative or administrative action by communicating or urg-
ing others to communicate with public officials; or

b. Who spends more than $250, not including Ais
own traveling expenses and membership dues, in any year for
the purpose of attempting to influence legislative or adminis-
trative action by communicating or urging others to commu-
nicate with public officials.

The statute provides certain exceptions. Questions
should be directed to the Ethical Practices Board. 41 State
Office Building, St. Paul, Minnesota 55155, telephone: (612)
296-5615.
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Any person may request notification of the date on which
the hearing examiner's report will be available, after which
date the Agency may not take any final action on the rules for
a period of five (5) working days. Any person may request
notification of the date on which the hearing record has been
submitted (or resubmitted) to the Attorney General by the
Agency. If you desire to be so notified, you may so indicate at
the hearing. After the hearing, you may request notification
by sending a written request to the hearing examiner (in the
case of the hearing examiner’s report), or to the Agency (in
the case of the Agency's submission or resubmission to the
Attorney General).

October 11, 1979.
James Solem. Executive Director

Housing Finance Agency

Rules as Proposed
12 MCAR § 3.002 Definitions.

0. Persons and families of low and moderate income™
means:

4. with respect to Home Improvement Loans and Ac-

or family without spending an unreasonable portion of the
income of such person or family thereon.

H 4 grant is made beth for Aecessibitity Improvements and
for other eligible improvements purstant to these Rules: then
the portion of the grant which is for such eligible improve-
ments shull rot exceed $5:000; und the totnl amount of the

funds appropriated by the Legislature from time to Hme for
that purpose; the Ageney muay estublish an Aeccessibitity Im-
provement Fund from which Home Improvement Grunts muy
be made to eligible upplicants for the purpese of muking
Accessibility Improvements to dwelling untts oceupied by
Handicapped Persons of low or modernte income; a5 defined
12 MCAR § 3-0020:3- Grants from the Aceessibility Improve-
ment Eund shall be made pursunnt to the procedures set forth
i Chapter 7 of these Rules; provideds however: that the
Aceessibility Improvement Grant Fund shall not be subjeet to
the reservation and alloeation requirements of 12 MCAR §
306+

Chapter Seven-A: Accessibility Inprovement Assistance

cessibility Improvement Assistance pursuant to Chapters Six
and Seven-A of these rules, those persons and families whose
Adjusted Income does not exceed $16,000.

12 MCAR § 3.052 Eligible improvements.

Improvements made with Home Improvement Loan pro-
ceeds shall satisfy the following requirements:

A. Improvements may be made in order:

I. to comply with applicable state, county. and mu-
nicipal health, housing, building, fire prevention, and housing
maintenance codes, or other public standards applicable to
housing, or

2. to make the property more desirable to live in, or
3. to increase the market value of the property. or
4. to make the property more habitable, or
S

. to make the property more accessible to a Handi-
capped Person as provided in Chapter Seven-A.

12 MCAR § 3.063 Amount of grant. The amount of the
rehabilitation grant shall not exceed the lesser of:

A. $5.000, of in the case of an Aceessibility lmprovement
Grant; $75500; or

B. the actual cost of the work performed, or

C. that portion of the cost of rehabilitation which the
Agency determines cannot otherwise be paid by such person

12 MCAR 4§ 3-04 Maximum grant

A= Neo property shal be eligible for « Home Improvement
Grant # it has been improved by such o grant within the five-
by damage to the property as a result of unforeseen events
beyond the control of the apphennt or the fatlure of plumbing:
heating; or electrical systems- as determined by the Ageney in
#s sole diseretion: or (i) for Accessibility Improvements to
atd 8 Hondicapped Person whe beeame handieapped of estub-
lished resideney in the dwelling after the date of upproval of
B- A dweling which was eceupied by a Hundenpped Per
son and improved prier to September 1= 197 by Heme
that the eumulative total of all grants for Aecessibility im-
provements for a single dwelling permitied under this subsee-
12 MCAR § 3:672 3.071 Definitions.

A. With respect to Accessibility Improvement Assistance
pursuant to Chapter Seven-A of these Rules *"Handicapped
Person’’ means a person who has a permanent physical condi-
tion which is not correctable and which substantially reduces
such person's ability to function in a residential setting. A
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person with a physical condition which does not require the
use of a device to increase mobility shall be deemed a Handi-
cuapped Person only upon the written certification of a li-
censed physician that the physical condition substantially
limits such person’s ability to function in a residential setting.

B. "*Accessibility Improvement’” means an interior or ex-
terior improvement or modification to a residential dwelling
in Minnesota which is necessary to enable a Handicapped
Person to function in a residential setting.

C. As used in this chapter "Percent Indebted™ means the

ments and for technical assistance in the design and construc-
tion of such Accessibility Improvements under the following
conditions:

A. To be eligible the recipient of Accessibility Improve-
ment assistance shall be a Person or Family of Low or Moder-
ate Income as defined in 12 MCAR § 3.002-0-4 and shall
comply with the ownership and occupancy requirements of 12
MCAR § 3.062.

B. The structure to be improved shall be an existing dwell-
ing located within the State of Minnesota. shall be used pri-

percent of monthly gross income that a person or family is

marily for residential purposes, and shall contain no more

obliged to pay each month towards all fixed non-business debt

than two dwelling units, one of them occupied by the re-

which the recipient in good faith has incurred the obligation to

cipient.

pay over a period of more than three months for goods and/or
services already provided. Personal debt includes mortgage
or contract for deed payments related to the purchase of
residential property. but does not include debts incurred
solely for the recipient’s business or farm operations. The
recipient shall have the burden of demonstrating that any debt
incurred within six months of the date of application for
Accessibility Improvement assistance has been incurred in
good faith. The Agency shall not include in the calculation of
percent indebtedness any debt which the recipient cannot
demonstrate has been incurred in good faith. A finding that a
recipient has incurred a debt in order to defraud the Agency
will be grounds for exclusion from all Agency-financed assis-
tunce.

12 MCAR § 3.072 Eligibility. The Agency may make funds

C. The beneficiary of Accessibility Improvement assis-
tance shall be a Handicapped Person of low or moderate
income, as defined in 12 MCAR § 3.002 0.4., who shall occupy
or intend to occupy the dwelling unit to be improved as his or
her primary residence.

12 MCAR § 3.073

Accessibility Improvement assistance shall be made avail-
able in the following manner:

A. Accessibility Improvement assistance shall be in the
form of a grant. a Home Improvement Loan pursuant to
Chapter Six of these rules, or a combination of such grant and
loan, depending upon the Adjusted Income and proportion of
existing indebtedness of the recipient. The proportion of as-
sistance to be given in grants shall be determined according to

available for the purpose of making Accessibility Improve-

the following table:

Table — PERCENTAGE AVAILABLE ACCESSIBILITY GRANT ASSISTANCE

(Income stated in thousands of dollars)

Income $0-5 s6 67 18 89
Percent

Indebted

35

30

25 100% 74% 70%
2 GRANT % 8% 4%
15 80% 2% 2% 1%
s 2% 4%

0 2%

B. When an Accessibility Improvement assistance grant is
combined with assistance from Agency loan or grant pro-
grams. the requirements of those programs shall be met,
provided however that the structure to be improved need not
meel the requirements of 12 MCAR § 3.051 D.

C. In no case shall the grant for Accessibility Improve-
ments and technical assistance inclusively exceed $10,000 for
a single structure nor shall the total assistance for a single
structure, including loans and grants from other Agency pro-
grams, exceed a total of $15,000.

D. No property shall be eligible for Accessibility Improve-

9-10 10-11

v
N
)
)

13-14 14-15 15-16

69% 6% 64% 6% 60% 51%  S1%
51% - 30% 8% 2% 0% 4% 1B3%

NO GRANT

tance within the five year period next preceding the date on
which the application for such assistance is made, except in
extraordinary circumstances relating to damage to the prop-
erty as a result of events beyond the control of the recipient.

12 MCAR § 3.074 Data on accessible housing.

The Agency shall maintain a public list of dwellings im-
proved under the Accessiblity Improvement assistance pro-
gram in order to improve the marketability of such accessible
dwellings and assist Handicapped Persons to find housing
containing Accessibility Improvements. Recipients of Acces-

ment assistance if it has been improved through such assis-

sibility Improvement assistance shall inform the Agency as
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soon as practical of any intent to sell the improved dwelling so
that the Agency may make such information available to
interested Handicapped Persons.

Department of Education
Special Services Division

Proposed Temporary Rules
Governing Multi-County
Multi-Type Library Cooperation
Planning Grants Program

Request for Public Comment

Notice is hereby given that the Department of Education
has proposed the following temporary rule for the purpose of
implementing the provisions of Laws of 1979, ch. 334, art. IX,
§§ 9-10, Multi-County Multi-Type Library Systems.

All interested persons are hereby afforded the opportunity
to submit their comments on the proposed rules for 20 days
immediately following publication of this material in the State
Register by writing to:

William G. Asp

Office of Public Libraries and Interlibrary Cooperation
301 Hanover Building

480 Cedar Street

St. Paul, Minnesota 55101

The temporary rules may be revised on the basis of com-
ments received.

Any written material received shall become part of the
record and the final adoption of the temporary rule.

October 10, 1979

Howard B. Casmey
Commissioner of Education

Temporary Rules as Proposed
Chapter Forty: Libraries

5 MCAR § 1.0800 Grant application and review proce-
dures.

A. Who may apply. Regional library systems designated as
eligible under provisions of Laws of 1978, ch. 546, § S, subd.
3. may apply for establishment grants as specified in S MCAR
§ 1.0801 and for regional library basic system support grants
as specified in S MCAR § 1.0802 and for special project grants
as specified in § MCAR § 1.0803. County and city public
libraries which are participating in the aforementioned re-

gional library systems may also apply for special project
grants as specified in 5 MCAR § 1.0803. The Minnesota
Department of Corrections and the Minnesota Department of
Welfare may apply for grants for institution library service for
library service for the blind and physically handicapped as
specified in 5 MCAR § 1.0804. Multi-county multi-type li-
brary systems designated by the State Board of Education as
eligible under provisions of Laws of 1979. ch. 334, art. IX. § 9.
subd. 1. may apply for planning grants as specified in S MCAR
§ 1.0805.

B. Application forms. All applications for grants shall be
made on application forms provided by the Office of Public
Libraries and Interlibrary Cooperation (OPLIC). Division of
Special Services. Minnesota Department of Education. Con-
tent of application form varies with each type of grant and is
specified in S MCAR §§ 1.0801-1.0805.

C. Application dates. All grant applications shail be filed
on or before July | to be considered for funding during the
succeeding state fiscal year provided that applications for
establishment grants shall be filed by regional library systems
either on or before July | or on or before January I. to be
considered for funding for the succeeding twelve-month peri-
od. Applications for special project grants shall be filed on a
date established annually by the State Board of Education and
published in the newsletter of OPLIC not less than 90 days
before such date. Applications for planning grants for multi-
county multi-type library cooperation shall be filed on or
before January 31, 1980.

Rule as Proposed (all new material)

5 MCAR § 1.0805 Multi-county multi-type library coop-
eration planning grants.

A. Application. Multi-county multi-type library systems
organized under provisions of Laws of 1979, ch. 334, art. IX.
§ 9. may apply for one one-year planning grant as authorized
by Laws of 1979, ch. 334, art. IX. § 10. Applicants shall
submit the following information:

1. name, address and telephone number of applicant
multi-county multi-type library system:

2. name of contact person in multi-county multi-type
library system;

3. names of participating libraries. identification of
each as a public, academic. school or special library. and the
name of the contact person in the participating library and
governing board chair of the participating library where appli-
cable;

4. copies of agreements required by Laws of 1979, ch.
334, art. IX, § 3;
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S. purposes for which grant funds are requested, in-
cluding a statement of program objectives and results to be
accomplished:

6. proposed expenditures to be made from grant
funds.

B. Criteria for eligibility. Multi-county multi-type library
systems organized under provisions of Laws of 1979, ch. 334,
§ 9. shall be designated as eligible, by the State Board of
Education as authorized in Laws of 1979.ch. 334, § 9. subd. I,
provided they meet the following criteria:

I. Geographic boundaries for a multi-county multi-
type library shall coincide with those identified in Governor's
Executive Orders 8. dated September 1. 1971, and 59. dated
May 29. 1973 issued pursuant to the regional development
actof 1969. Minn. Stat. §§ 462.381-462.397. with the following
exceptions:

a. Development regions one. two with the excep-
tion of Lake of the Woods County. four. and five with the
exception of Todd County and Morrison County shall form a
single multi-county multi-type library system.

b. Development region three with the exception of
Aitkin County and with the addition of Lake of the Woods
County shall form a single multi-county and multi-type library
system.

¢. Development regions six west. six east and eight
shall form a single multi-county multi-type library system.

d. Development regions seven east with the addi-
tion of Aitkin County and seven west with the addition of
Todd County and Morrison County shall form a single multi-
county multi-type library system.

2. Euch public library participating in a multi-county
multi-type library system shall also participate in its regional
public library system. and a public library which has remained
independent of its regional public library system shall not
participate in a multi-county multi-type library system.

3. Proposed expenditures stated under provisions of §
MCAR § 1.0805 A.6. shall be for costs incurred in planning the
services required by the organizational agreement as speci-
fied in Laws of 1979, ch. 334, art. [X, § 9. subd. 3, and for the
costs of planning any additional cooperative services agreed
to by participating libraries and consistent with provisions of
Laws of 1979, c¢h. 334, art. IX, § 9.

(. Calculation of planning grant amounts. A base grant of
$20.000 shall be paid to each eligible multi-county multi-type
library system submitting a qualifying application. Of the
remaining available grant funds. 50 percent shall be distribut-
ed to provide all such systems an equal amount per capita and
50 percent shall be distributed to provide all such systems an
equul amount per square mile.
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State Board for Vocational
Education

Department of Education

Vocational-Technical
Division

Proposed Rules for Vocational
Education Governing Post-
Secondary Vocational-Technical
(5 MCAR §§ 1.0100-1.01102) and
Adult Vocational-Technical

Education (5 MCAR §§ 1.0111-
1.0118)

Notice of Hearing

Notice is hereby given that a public hearing will be held
in the above entitled matter in Room 716, Capitol Square
Building, 550 Cedar Street. St. Paul, Minnesota 55101, on
November 30 and December 1, 1979, commencing at 9:00
a.m. and continuing until all interested or affected persons
have had an opportunity to participate.

All representatives of associations or other interested
groups and all interested or affected persons will have an
opportunity to be heard concerning the adoption of the pro-
posed rules captioned above by submitting either oral or
written data, statements or arguments. Statements or briefs
may be submitted by mail without personally appearing at the
hearing to: Peter C. Erickson, Office of Hearing Examiners,
at Room 300. 1745 University Avenue, St. Paul, Minnesota
55104, telephone (612) 296-8118. For those wishing to submit
written statements or exhibits, it is requested that at least
three (3) copies be furnished. In addition, it is suggested to
save time and avoid duplication, that those persons, organiza-
tions or associations having a common viewpoint or interest
in these proceedings join together where possible and present
a single statement on behalf of such interests. All such state-
ments will be entered into and become part of the record. The
conduct of the hearing will be governed by the rules of the
Office of Hearing Examiners, 9 MCAR §§ 2.101-2.112 and by
Minn. Stat. §§ 15.0411-15.417 and § 15.042.

Notice is hereby given that 25 days prior to the hearing a
Statement of Need and Reasonableness will be available for
review at the agency and at the Office of Hearing Examiners.
This Statement of Need and Reasonableness will include a
summary of all of the evidence which will be presented by
the agency at the hearing justifying both the need for and the
reasonableness of the proposed rule/rules. Copies of the
Statement of Need and Reasonableness may be obtained from
the Office of Hearing Examiners at a minimal charge.
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After the public hearing. written material may be submitted
to the hearing examiner and recorded in the hearing record for
five working days. or for a longer period not to exceed 20
calendar days if so ordered by the hearing examiner.

Notice: Any person may request notification of the date on
which the hearing examiner’s report will be available, after
which date the agency may not take any final action on the
rules for a period of five working days. Any person may
request notification of the date on which the hearing record
has been submitted (or resubmitted) to the Attorney General
by the agency. If you desire to be so notified. you may so
indicate at the hearing. After the hearing you may request
notification by sending a written request to the hearing exam-
iner (in case of the hearing examiner’s report) or to the agency
(in the case of the agency's submission or resubmission to the
Attorney General).

The Board proposes to adopt rules relating to the imple-
mentation of Laws of 1979, ch. 334, art. V and make other
changes affecting Chapter Six: Post-Secondary Vocational-
Technical and Chapter Six-A: Adult Vocational-Technical
Education, and to replace the temporary rules on the same
subject which were published in Volume 4, State Register . at
pp. 215-217.

Notice: The proposed rules are subject to change as a result
of the rule hearing process. The agency therefore strongly
urges those who are potentially affected in any manner by the
substance of the proposed rules to participate in the rule
hearing process.

A copy of the proposed rules is attached hereto. One free
copy may be obtained by writing to Robert P. Van Tries.
Assistant Commissioner of Vocational-Technical Education,
564 Capitol Square. 550 Cedar Street. St. Paul. Minnesota
55101. Additional copies will be available at the door on the
date of the hearing.

The Board's statutory authority to promulgate the pro-
posed rules is provided by Minn. Stat. § 121.21. subd. 6 as
amended by Laws of 1979, ch. 334, art. V. § 1 and by Minn.
Stat. § 15.0412.

Under Minn. Stat. § 10A.01, subd. 11 (1978), as amended
by Laws of 1979, ch. 59. § 3. a lobbyist must register with the
State Ethical Practices Board within five (5) days after he
commences lobbying. According to the statute:

Lobbyist means any individual:

(a) Engaged for pay or other consideration, or authorized
by another individual or association to spend money, who
spends more than five hours in any month or more than $250,
not including his own travel expenses and membership dues,
in any year. for the purpose of attempting to influence legisla-

tive or administrative action by communicating or urging
others to communicate with public officials; or

(b) Who spends more than $250. not including his own
traveling expenses and membership dues. in any year for the
purpose of attempting to influence legislative or administra-
tive action by communicating or urging others to communi-
cate with public officials.

Lobbyist does not include any:

(a) Public official or employee of the state or any of its
political subdivisions or public bodies acting in his official
capacity;

(b) Party or his representative appearing in a proceeding
before a state board. commission or agency of the executive
branch unless the board, commission or agency is taking
administrative action:

(¢) Individual wholly engaged in selling goods or services
to be paid for by public funds:

(d) News media or their employees or agents while en-
gaged in the publishing or broadcasting of news items. editori-
al comments or paid advertisements which directly or indi-
rectly urge official action:

(e) Paid expert witness whose testimony is requested by
the body before which he is appearing. but only to the extent
of preparing or delivering testimony: or

(f) Stockholder of a family farm corporation as defined in §
500.24, subd. 1. who does not spend over $250, excluding his
own travel expenses. in any year in communicating with
public officials; or

(g) Party or his representative appearing to present a claim
to the legislative and communicating to legislators only by the
filing of a claim form and supporting documents and by ap-
pearing at public hearings on the claim.

Questions regarding only lobbying should be directed to the
State Ethical Practices Board, Room 41, State Office Build-
ing. Wabasha Street, St. Paul, Minnesota 55155. telephone
(612) 296-5615.

September 11, 1979
Howard B. Casmey. Secretary
State Board for Vocational Education

Rule As Proposed

Chapter Six: Post-Secondary Vocational-Technical Edu-
cation

SMCAR § 1.0100 Application. A school district desiring to
be designated as an area vocational-technical institute district
shall make written application to the State Board for Voca-
tional Education (State Board of Education).

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”
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5 MCAR § 1.0101 Basis for approval. The State Board for
Vocational Education in considering a request for designation
of a school district as an area vocational-technical institute
district shall consider such a request based on the following
criteria: geographic location; population density: and
whether such school district possesses sufficient financial
resources to establish. operate. and maintain the proposed
area vocational-technical institute. Districts designated by
the State Board for Vocational Education shall be eligible to
receive post-secondary vocational-technical aids. AN pest-
secondary voecuntionaltechnienl aids and levies must be
expended only for approved programs within the budget ap-
proved by the state beard for veeational edueation- Assign-
ments of publication or production rights shall be determined
cooperatively between the area vocational-technical institute
district and the state of Minnesota.

5 MCAR § 1.0102 Program approval. The following re-
quirements will apply to all requests for initial and annual
program approval. Only approved programs can be a part of
the district’s budget request.

A. Appropriate work stations for each student shall be
provided in all post-secondary supervised cooperative educa-
tion or internship programs.

I. Training agreements and training plans shall be
used by all supervised cooperative education and internship
programs and shall be on file in the area vocational-technical
institute.

2. Training assignments and work stations shall be
evaluated by the students. the employers and the staff and
these evaluations shall be in writing. All programs, including
cooperative and internships. shall be supervised by the ap-
propriate area vocational-technical institute instructional
staft.

3. Length of internship shall be established by the
local board after receiving the recommendation of the pro-
gram advisory committee and approved by the Commissioner
of Education. except when the internship program is regu-
lated by the accrediting agencies related to that program.

B. A program’s advisory committee shall include member-
ship of persons employed in that occupation or at a supervi-
sory level of that occupation and shall be appointed by the
tocal board.

1. The program advisory committee shall choose from
its membership a chairperson and other officers as it deems
necessary.

2. Each program advisory committee shall meet at
least once a year and more often if deemed necessary by the
advisory committee or the director.

3. The program advisory committee shall review an-
nually the following appropriate criteria and make recom-
mendations to the local board and the administration:

a. Curriculum;

b. Fuacility and equipment;
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c. Staff recruitment:

d. Student recruitment;
e. Student placement;
f. Job availability=;

g. Training stations.

4. Each program advisory committee membership list
and minutes of each committee meeting shall be on file at the
area vocational-technical institute and available for review by
the Commissioner of Education.

C. All major program redirections shall be reviewed and
approved by the Commissioner of Education prior to imple-
mentation.

D. The Commissioner of Education shall review and ap-
prove program title, length, and curriculum modifications.

E. The cost of the program shall be related to the benefits
to students and business and industry.

F. Instructional programs shall have an enrollment of ten
or more students per pregram average daily memberships
(ADM) per each full-time equivalency (FTE) staff. When
more than one program section is in operation an average may
be used. All vocational technieal programs shall be limited te
a maximum of 24 students per seetion- Exemptions shall be
given where licensure requirements are specifically estab-
lished or on recommendation of other state industry groups.
Exemption may be granted by the Commissioner of Educa-
tion when adequately justified. Programs not meeting the
minimum student requirement shall be placed on one-year
probation during which enrollment must meet the ten student
criteria in order to receive subsequent approval.

G. Post-secondary instruction shall be provided on eithera
full-time or part-time basis by the local district.

1. Full-time student day means six-clock hours per
day or a total of 30 hours per week in laboratory and shop
subjects, technical subjects, related subjects, and supervised
on-the-job work experience of cooperative or internship pro-
grams.

2. An extended time student/program shall have a
maximum attendanee duration of nine hours per day or 45
hours per week.

3. Part-time instruction means less than six hours per
day, based on the needs of the student and the occupation
being served. Provision for part-time students shall be at the
discretion of the local district subject to the program approval
process with the State Board for Vocational Education.

4. A part-time student/program shall have a minimum
attendance duration of five hours per week with a minimum of
one hour in any one day.

5. Part-time student instructional hours shall be accu-
mulative and computed to equal no less than six hours of
instruction for one average daily membership equivalent for
funding purposes. Foundation aid shall be paid on all part-
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time students with their hourly enrollment converted to aver-
age daily membership.

6. Part-time students shall be dropped from aid eligi-
bility records when they have been absent all scheduled days
of attendance in a 15 day period of full time operation.

7. A part-time program shall have the same objectives
and run in the same sequence as a full-time program.

8. AVTIs shall notify the Commissioner of Education
in writing of the intent to begin a part-time offering of a
program at least 30 days prior to commencing instruction in
the program.

H. Annual student placement shall be 51 percent or greater
of students who have completed their educational objectives
and are available for employment. However, special needs
students may be exempt from the placement criteria. Place-
ment and enrollment reports shall be submitted to the Com-
missioner of Education upon request.

1. The State Board for Vocational Education may exempt
students of certain programs from the 51 percent criteria if
economic conditions, deemed to be temporary in character,
are influencing placement.

J. The local district shall be responsive to current and
projected manpower needs and the population groups to be
served in the various geographic areas and communities of the
state.

K. Each director of an area vocational-technical institute
shall conduct an annual evaluation each calendar year based
on the goals and objectives of the vocational-technical pro-
grams as approved by the State Board for Vocational Educa-
tion for that local district. Those institutes with programs
subject to review by national or state accrediting bodies shall
30days prior to that review provide the date of the review and
copies of all information required by the review body to the
Commissioner of Education.

L. Evaluation visits shall be made by the Commissioner of
Education at the rate of seven area vocational-technical insti-
tutes per year, or more, for the purposes of conducting on-site
evaluations of the existing programs in each institute. A cycle
of program evaluations by experts from business and industry
will be completed every five years. Self-evaluations shall be
submitted by the institutes to the Commissioner of Education
in the intervening years.

5 MCAR § 1.0103 Administrative and support service
requirements. The local board of education shall provide
for:

A. Vocationally licensed administrative and supervisory
staff as per the Minnesota State Plan for Vocational-Techni-

cal Education or if superseded, by state rules for vocational-
technical education.

1. The director of an AVTI shall have an administra-
tive advisory committee of representatives from the service
area.

2. The total administrative/supervisory development
staff shall not be more than one full-time equivalent (F.T.E.)
for 12 F.T.E. instructors, except upon application for vari-
ance to the Commissioner of Education.

3. Staff whose function is business. purchasing. or
personnel affairs of the school district shall not be included in
the above ratios.

4. Upon written notification to the State Board for
Vocational Education, additional staff may be added above
the instructor and administrative/supervisor ratio, if funded
from sources other than the State Department of Education.

5. For those local districts who employ differentiated
staffing for their operation, the total staff ratio shall not be less
than 1 to 10 students or a combination of some of, or all of the
following ratios:

1 — supervisor =
| — instructor

I — instructor aide
I — clerical aide

| — student aide =

nmn
= -

il

B. Student personnel services.

1. Student personnel staff employed shall meet li-
censure requirements in the Minnesota State Plan for Voca-
tional-Technical Education or if superseded. by state rules for
vocational-technical education.

2. Each institute shall have at least one student per-
sonnel staff person for each 400 average daily memberships.

3. The student personnel services shall provide for:
a. Admission counseling;
b. Career counseling;
c. Personal counseling;
d. Placement and follow-up program.

4. Student financial aid administrator shall be pro-
vided and not included in the ratio set forth in B.2. above.

5. Adjustments to the student personnel ratio based
on special make up of the student body in a given location may
be approved by the Commissioner of Education.

C. Secretarial and clerical staff shall be employed.

D. The business manager shall establish and manage a
fiscal and statistical system in compliance with Minnesota

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.™
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statutes affecting the governance of an area vocational-tech-
nical institute for all expenditures and revenue accounts.

5 MCAR § 1.0104 Foundation aid.

A. A school district operating an area vocational-technical
institute shall be eligible to receive post-secondary vocational
foundation aid for all students attending approved post-sec-
ondary vocational-technical programs.

B. Average daily membership estimates shall be included
in the annual budget request. These estimates shall be derived
from uniform student accounting reports and that shall be the
basis for beginning foundation aid payments. Adjustments to
estimated average daily membership shall be reported by
each AVTI to the Division of Vocational-technical Education
by the first of September, December, March and June.

C. Changes in estimates as authorized in Minn. Stat.
§ 124.11 shall be approved by the assistant Commissioner of
vocntional-technienl Education before payment is authorized
by the department.

D. Final adjustment data shall be submitted by August 15
of each year.

E. Only days in which school is open and students are
under the supervision and guidunce of teachers and for educa-
tional purposes are eligible for foundation aid. Snow days are
not to be counted.

F. Tuition and fees.

I. Deductible fees shall include all charges that are
uniformly assessed all students. Charges for materials or
cquipment that become the property of the student shall not
be considered a fee.

2= Al tition puid in ndvance shall be refundable on a
pro rute basis as of the day of official termination-

2. No tuition shall be charged to handicapped/disad-
vantaged students for the additional hours of instruction re-
g'giv—cd beyond the approved program length as established by
Minn. Stat. § 124.562, subd. 2, as amended by Laws of 1979,
¢h. 334 it V. § 10.

3. Students shall have their tuition prorated for less
than or more than the regular instructional schedule. Tuition
shall be prorated for part-time or extended-time programs, for

individual instruction. Daily tuition shall be prorated by di-
viding the quarterly tuition by 60, (the standard number of
days in the quarter), and rounded downward to the nearest
cent. Hourly tuition shall be prorated by dividing the daily
rate by 6. (the standard number of hours in a school day), and
rounded downward to the nearest cent. This formula for
prorating tuition shall apply to resident and nonresident
tuition,

4. Collection of tuition shall be on the basis of four
periods per year as determined by the local calendar. No
single period shall exceed 65 school days. Tuition may not be
demanded more than 15 consecutive school days in advance
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of the time period but a student may pay in advance. Tuition
may be delayed only upon initial application for tuition sub-
sidy in any given year or guaranteed receipt from an agency.

5. Alate penalty may be charged not to exceed $10.00
per period established pursuant to F.4. of this rule. Penalty
payments shall be deducted from foundation aid. The penalty
assessment period is the period of time between the date
tuition was demanded and the commencement of classes.

6. The total amount of tuition deducted from founda-
tion aid shall be calculated on the total number of ADM’s in
the fiscal year. This calculation shall be made at the time of
the final foundation aid adjustment, with tuition deficits being
charged to local funds. Tuition loss due to deferment during
student application for tuition subsidy shall not be deducted
from foundation aid. Students shall not apply for a tuition
subsidy more than once during a collection period.

7. Students on internships shall pay tuition for the
time period claimed for foundation aid. Daily hours shall not
exceed six unless the students are fully supervised under
personnel provided by the institute.

8. Each district shall have an attendance policy. Stu-
dents who notify the school of their withdrawal shall be
dropped from the roll upon date of notification. Students
absent for 15 consecutive school days shall be classified as
withdrawn.

9. Students in continuous enrollment programs may
be maintained on the roll for a vacation or a personal leave not
to exceed 15 consecutive school days.

G. Upon prior approval of the Commissioner of Educa-
tion, a district may add additional hours for membership not
to exceed ten percent of the approved hours of the program
for disadvantaged or handicapped students. Handicapped
students are those who are mentally retarded, hard of hearing,
deaf, speech impaired, visually impaired, orthopedically im-
paired, or persons with specific learning disabilities, who by
reason thereof require special education and related services,
and who, because of their handicapping condition, cannot
succeed in the regular vocational educational program with-
out special education assistance or who require a modified
vocational education program. Disadvantaged students are
those who have academic or economic handicaps and who
require special services and assistance in order to enable them
to succeed in vocational education programs.

H. Unless otherwise exempt from tuition, students who
begin during the quarter shall pay tuition as of the date of
entry based upon the prorated formula established in 5 MCAR
§ 1.0104 F.3. For such students the 15 day refund established
by Minn. Stat. § 124.565, subd. 3, as amended by Laws of
1979, ch. 334, art. V, § 20 shall commence with the date of
scheduled entry.

5 MCAR § 1.0105 Capital expenditure aid.

A. Districts shall be eligible for capital expenditure aid
when foundation aid, tuition, and fees, and mandatory levy
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are insufficient to provide for capital purchases.

B. All equipment not approved in the budget review. pur-
chases at a cost in excess of $4.000.00 must be preapproved
by the Commissioner of Education.

C. All equipment shall be accounted for by the standard
inventory control system.

D. Repairs on facility. equipment. or improvement of
grounds that exceed $4.000.00 and not included in the budget
review shall be included in B. for approval.

5 MCAR § 1.01051 Contingency fund.
A. Scope.

1. The contingency fund shall be utilized to promote
new or expanding industry in Minnesota which creates ten or
more new jobs in any consecutive six month period in one
general work classification, such as production workers. of-
fice personnel or management.

2. For post-secondary program purposes the contin-
gency fund shall be limited for start-up costs of new and
unique programs and meet the requirement of program ap-
proval in S MCAR § 1.0102.

3. For adult vocational program purposes the contin-
gency fund shall be limited to operational costs of programs.
In addition to meeting the requirements of program approval
in 5 MCAR § 1.0112 adult vocational programs utilizing the
contingency fund shall also meet the criteria set forth in B.
below.

B. Criteria.
The following criteria shall be met before approval will be
granted:

1. The AVTI considering a program shall submit the
proposal to the Department of Economic Development for
their recommendation. The recommendation shall become
part of the proposal submitted to the Division of Vocational-
Technical Education.

2. All training will be conducted by an AVTIL.

3. The company requesting a training program must
first recall all personnel previously employed by the company
who are qualified in the area for which training is to be
provided. Training shall be made available, but not limited to.
nonqualified individuals not recalled by the company.

4. The AVTI considering a program shall consult with
the Department of Economic Security to:

a. ascertain that no trained persons are available to
fill the positions requested by industry and

b. identify potential students for the training pro-

gram.

The AVTI considering a program shall also ascertain that
no current graduating AVTI students are available to fill the
positions.

The above information shall be included in the proposal to
the Division of Vocational-technical Education.

5. CETA prime sponsors shall be included in planning
to provide for the utilization of CETA funds whenever the
program or trainees qualify under CETA criteria.

6. The AVTI developing the program shall submit the
proposal to the company for whom the training is being de-
signed for their recommendation. A signed copy of the com-
pany’s recommendation shall be included with the proposal to
the Division of Vocational-technical Education. T

7. Two or more companies which have similar train-
ing needs. with a combined training necd of ten or more.
are eligible applicants if they agree to a combined training
program. o

C. Eligible reimbursable costs to the AVTI's:

1. All instructor costs. including fringe benefits.

2. Supplies needed for training.

3. Equipment purchase, lease or rental including cost
of installation. Purchased equipment shall hecome Hfoﬁcrly
of the AVTI subject to the right of the department of educa-
tion to transfer the property to another AVTI to further the
purpose of the contingency fund. If so transferred the AVTI
shall not retain any interest in the equipment. If Cal]ip}ﬁcnl
belonging to a company is installed the cost of installation
shall not be eligible for reimbursement. o o

4. Building rental or lease except properties of the
company for whom training is provided.

5. Upon prior approval of the Commissioner of Edu-
cation. project coordinators may be funded wh0|1ull1_;‘._l.1':|.ining
project can not be satisfactorily handled by the adull voci-
tional directors of the cooperating AVTT,

6. Secretarial costs divectly related to the training
program.

5 MCAR § 1.0106 Construction.

A. Expenditures for approved construction projects shill
be eligible for aid to the extent allowable by law in the fiscal
year in which monies are paid to retire the principal amount of
bonded indebtedness relating to the projects. and monies
expended from funds other than those acquired by incurring
bonded indebtedness. In unusual situations in which federal
funds become available without sufficient time to follow
procedures set forth in the Minnesota State Plan for Voca-

tional-Technical Education, the State Board of Education

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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may obligate funds for construction projects. with the concur-
rence of the U.S. Commissioner of Education.

B. Construction of area vocational-technical institute fa-
cilities eligible for aid from funds will be limited to eligible
purposes and activities. Where an area vocational-technical
institute includes construction for ineligible purposes. the
cost of such ineligible facility will be determined by ascertain-
ing the ratio that the cost of eligible facilities bears to the total
cost for all facilities in the project.

C. When area vocational-technical institute construction
becomes eligible for federal financial participation under acts
other than 20 U.S.C. § 1262, eligible aid will be prorated.

5 MCAR § 1.0107 Categorical aid. The distribution of

eCategoricul aid shall be made allocated on the following

criteria for districts operating high cost programs which re-

quire expenditures in excess of funding available through

foundation aid= und capital expenditure aids: #nd local man-
A. Preservation of the present plant and equipment.

B. Development of programs for emerging business and
industry.

C. Unique programs designed to serve special popula-
tions.

D. Educational services for special populations.
E. G- High operating costs.

F. H= Rules and regulations imposed by other regulatory
bodies which may affect the student teacher ratio as well as
operating equipment costs.

5 MCAR § 1.0108 Debt service aid. Districts eligible for
debt service aid shall receive the state portion not more than
30 days norless than 15 days prior to payment date as certified
10 the commissioner of education in the budget request.

5 MCAR § 1.0109 Student eligibility.

A. The student shall be at least 16 years of age and shall
have completed or terminated secondary education. Non-
high school graduates less than 18 years of age shall, when
possible. involve their secondary school administrators and/
or counselors and parents or guardian in the application
process.

B. Resident status shall be determined at the time of each
registration according to the permanent residence of the stu-
dent’s parents or guardian for students under 18 years of age.
and according to the permanent residence of the student if
he/she is 18 years of age or older. In addition:

1. Any student who has graduated from a Minnesota
high school and has not established legal residence in any
other state shall be considered a resident of Minnesota. Ser-
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vice in the armed forces of the United States shall not be
considered a disruption of continuous residence.

2. Any student who has been employed full-time in
Minnesota prior to the date of entrance to an area vocational-
technical institute shall be granted resident status, provided
all income derived from such employment was subject to
taxation by the state of Minnesota and the person meets the
residency requirements of a qualified voter in the state.

3. The spouse of a Minnesota resident shall be granted
resident status provided:

a. That he/she is living with his/her spouse.

b. That the couple’s place of residence is within the
state of Minnesota.

This rule shall apply regardless of the age of either spouse.

5 MCAR § 1.0110 Reciprocity among states for voca-
tional education.

A. Reciprocity is contingent upon the execution of a recip-
rocal agreement as prescribed by Minn. Stat. § 136A.08.

B- Full reimbursement of tuition for a Minneseta student
attending  another state will be made to his home distriet
e
+ that the director of the nearest area vocationsal teeh-
nical school has indicated in writing that:
& 7o training opportunity i the program the sty
dent desires is available within commuting distanee;
br{-hestudeﬂ{h&SFeeei%deeuﬁsei:iﬂg—,

€ the area voeational-technical school will pro-

2: that the home district has submitted a verified
statement to the effect that the tuition in another state has
been paid:

3- that approval from the Division of Vocational-
Technical Education has | btained prior to lance:

4- that the home district certifies that no state founda-
Hion aid; transportation aid or other finaneial assistance from
the states has been claimed on behalf of the student:

5- that the student has completed and submitted to the
code F-54-3+

6- that the student is between ages H4 and 24 exeept
for veterans as stipulated in Minn: Stat: § 12424
€ Persons arriving in Minnesota from another state will be
aecommeodated as any other ronresident student is accommeo-

+- that out of state students will not displace Minne-
sota students with regard to training opportunities i these
in s wherein the leations & Hible Mi
students exceed the eapaeity of the elass:
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B. A Minnesota student attending a vocational institute in
another state shall be eligible to pay the same tuition charged
to residents of the state in which the vocational institute is
located. To qualify for tuition reciprocity under this section,
the director or other authorized official of the area vocational-
technical institute nearest the residence of the student shall
grant approval on the prescribed form. In granting approval,
the director or other authorized official shall certify that no
training opportunity in the program that the student desires is
currently available within a reasonable commuting distance.

C. Payment of the nonresident tuition differential that ex-
ceeds the resident tuition of that state shall be made as pre-
scribed by statute or through agreements executed by the
state directors of vocational education of the affected states.

D. Students arriving in Minnesota from another state as a
result of reciprocity agreements will be accommodated pro-
vided that such students will not displace Minnesota students
with regard to training opportunities in those instances
wherein the applications from eligible Minnesota students
exceed the capacity of the class.

5 MCAR § 1.01101 Student organizations.

A. Student professional organizations shall be an integral
part of all program offerings when the organization is ap-
proved by the State Board of Education.

B. Costs related to state board for vocational education
approved student organizations shall be considered instruc-
tional costs for student organizations in vocational-technical
education.

S-MCAR$§1:01102 These rules shall become effective on
July & 1978

Chapter Six-A: Adult Vocational-technical Education

5 MCAR § 1.0111 Scope. These rules govern the operation
of adult vocational-technical programs offered by the public
schools of Minnesota. A school district or cooperative center
desiring to offer adult vocational-technical programs for
which state aids are to be received shall be in compliance with
these rules.

5 MCAR § 1.0112 Instructional program approval. The
following requirements shall apply to all requests for initial
and annual program approval. Only approved programs can
be a part of the district’s budget request.

A. An overall adult vocational-technical advisory commit-
tee or program advisory committees for each occupational
area shall be maintained which shall meet one or more times a
year. Nothing shall prevent a district or center from having
both. Local school personnel shall not be members of advis-

ory committees within the district or center except as ex
officio nonvoting members.

B. Instructional staff shall hoid a valid adult vocational-
technical license in the area for which aid is claimed. Adult
instructors serving over 500 clock hours on an annual basis
shall meet full-time licensure requirements.

C. Administrative services shall be provided to administer
the adult vocational-technical program needs.

D. Part-time programs shall have an enrollment of ten or
more enrollees per program. When more than one program
section is in operation, enrollment shall average ten or more
enrollees.

E. Programs with full-time adult enrollees shall meet the
following criteria:
1. Shall employ a minimum of a ferty 40 percent in-
structor. )

2. Adult farm management shall have a minimum en-
rollment of 42 cooperators, whe 30 of whom shall have been
enrolled six years or less. When more than one adult farm
management education program is operated within a district,
enrollment shall average 42 or more. Eighty percent or more
of the cooperators who have been enrolled for one full year or
more, as measured from July | of any calendar year, shall
have an annual analysis of their farm accounts. For Ppro-
grams not meeting the minimum enrollment prior to July 1.
1982, school districts meay shall apply annually to the Com-
missioner of Education for an exception. te this rule which
This exception may shall be granted if:

a. An exception would allow enrolled cooperators
to complete their program of education, or.

b. The instructional quality and efficiency would
be improved by the exception.

3. New programs in adult farm management or un
existing program with a new instructor shall reach minimum
enrollment of 30 enrollees within four years. For programs
not meeting the minimum requirements school districts shall
apply annually to the commissioner of education for an ex-
ception to this rule which shall be granted if the school district
provides evidence that:

a. An exception would allow enrolled cooperators
to complete their program of education, or

b. The instructional quality and efficiency would
be improved by the exception.

4. 3= Small business management education programs
shall have a minimum enrollment of 30 enrollees who have
been enrolled three years or less. Eighty percent or more of
the persons who have been enrolled for one full year or more,
as measured from July 1 of any calendar year, shall have an

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ""all new material.”
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annual analysis of their business accounts. For Pprograms not
meeting the minimum enrollment prior to July 1, 1981, school
districts smay shall apply annually to the Commissioner of
Education for an exception. te this rule in an annual ba-
sts whieh may This exception shall be granted if’

a. An exception would allow enrolled cooperators to com-
plete their program of education. or,

b. The instructional quality and efficiency would be im-
proved by the exception.

5. New programs in adult small business management
or an existing program with a new instructor shall reach
minimum enrollment of 30 enrollees within three years. For
programs not meeting the minimum requirements school dis-
tricts shall apply annually to the Commissioner of Education
for an exception to this rule which shall be granted if the
school district provides evidence that:

a. Anexception would allow enrolled cooperators to com-
plete their program of education, or,

b. The instructional quality and efficiency would be im-
proved by the exception.

6. 4- Full-time adult education programs except adult
farm management and small business management shall have
a minimum student enrollment of 14,

F. When an existing program does not meet the minimum
enrollment. the program shall be placed on probation for one
year.

G. The local district or center shall conduct an annual
evaluation as prescribed by the Commissioner of Education.
Programs subject to review by national or state accrediting
bodies shall, 30 days prior to that review, provide the date of
the review to the Department of Education and have on file
copies of all information supplied to the review body.

5 MCAR § 1.0113 Nursing assistant programs. Nursing
assistant education programs shall use the curriculum devel-
oped by the Commissioner of Education as reviewed and
evaluated by the Board of Nursing. The program shall include
an individual written/oral test and performance evaluation,
which shall be administered on a monthly basis by the Depart-
ment of Education, through public area vocational-technical
institutes, and shall be 30 hours of planned learning activities,
exclusive of the evaluation.

A. Definitions. For the purpose of this section, the follow-
ing definitions shall apply:

1. Nursing assistant — an individual working in orem-
ployed by a nursing home, including, but not limited to, a
nurse’s aide or an orderly, who is assigned by the director of
nursing to provide or assist in the provision of direct patient
care services under the supervision of a registered nurse.

2. Curriculum — the aggregate of courses of study and
planned learning activities developed by the commissioner of
education to comply with Minn. Stat. § 144A.61, subd. 3.

3. Completion of the program — successful comple-
tion shall be defined as the obtainment of 70 percent on
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the oral /written test and 70 percent on the performance
evaluation.

4. Supplemental nursing service — an entity which re-
cruits and employs nursing and ancillary health care person-
nel for temporary assignments to supplement the staff of
health care institutions: and which is not an employment
agency but the employer of all such personnel assigned.

5. Technical assistance — technical assistance by the
department of education may include:

a. training of instructors;
b. utilization of the curriculum:; and
¢. instructional materials.

B. Instructional staff qualifications. Instructional staff for
approved nursing assistant education programs offered in
facilities other than the area vocational-technical institutes
shall be exempt from S MCAR § 1.0112 B., and on January 1,
1979, shall meet the following qualifications.

1. A registered nurse with 2,000 hours of experience
within the last five years, at least 500 hours of which must be
in geriatric or rehabilitation nursing; or

2. Alicensed practical nurse with 4,000 hours of expe-
rience within the last five years in geriatric or rehabilitation
nursing.

3. As of January 1, 1982, the minimum requirement
for instructional staff shall be a registered nurse with at least
one year (2,000 hours) of experience, 500 hours of which must
be in a geriatric or rehabilitation nursing setting. This section
shall not apply to licensed practical nurses teaching this
course in a nursing home as of January 1, 1979 who continue
to teach this course in that same facility as of January 1, 1982.

C. Exempt categories. The following categories of nursing
assistants shall not be required to comply with the education
requirements of Minn. Stat. § 144A.61 (Supp. 1977).

1. Nursing assistants who began employment in a
nursing home on or before December 31, 1978, and who
continue employment in the same nursing home in which they
were employed on December 31, 1978.

2. Nursing assistants who have successfully com-
pleted, since January 1, 1976, a training program for nursing
assistant employed in nursing homes, which utilized a pro-
gram endorsed by the State Department of Education, unless
employment has been interrupted for greater than five con-
secutive years.

3. Nursing assistants who have successfully com-
pleted a state approved nursing education program which
prepares an individual for licensure as a registered nurse or
licensed practical nurse if completion occurred no more than
five calendar years prior to employment.

4. Persons who have successfully completed the indi-
vidual oral/written test and performance evaluation, even
though the course has not been taken.
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5. Registered nurses or licensed practical nurses hold-
ing current licensure in the state of Minnesota.

6. Nursing assistants who began employment in a
supplemental nursing service on or before December 31, 1978
and who continue employment in that same nursing service in
which they were employed on or before December 31, 1978,
and who have worked a minimum of twekve €12} hours per
week for that same supplemental nursing service in a nursing
home prior to December 31, 1978. Supplemental nursing ser-
vices shall provide to the State Department of Health by
January 15, 1979, a list of all nursing assistants employed by
the supplemental nursing services who have worked 12 hours
in a nursing home on or before December 31, 1978.

5 MCAR § 1.0114 Administrative services. The district
shall:

A. Designate one authorized local administrator as being
in charge of adult vocational-technical programs for the dis-
trict.

B. Be eligible for aid for the salary of one FTE adult
vocational licensed administrative staff when either of the
following ratios are met. The same ratios shall be applied for
calculation of additional administrative staff.

1. The district enrolls two thousand or more adults
annually in approved vocational programs. Adults enrolled in
more than one program may be counted in each program in
which they are enrolled.

2. The district, through the adult vocational adminis-
trator, provides supervision to all full-time adult instructors
and maintains 2500 instructional hours of part-time adult
vocational education. Adult programs with full-time adult
enrollees shall earn 200 instructional hours toward this re-
quirement.

3. Districts not meeting the minimum ratios in items |
and 2 above may request an exception from the commissioner
of education on an annual basis until July 1, 1982. An excep-
tion will be granted when instructional quality and efficiency
would be improved by the exception.

5 MCAR § 1.0115 Vocational aid criteria. The school
district shall:

A. Annually submit an adult vocational-technical program
budget for the following fiscal year by January 1.

B. Expend adult vocational education revenue solely for
the purpose of adult vocational education programs.

C. File an amended budget for overexpenditures exceed-
ing ten percent and underexpenditures exceeding five percent
of the total budget when such changes affect the state obliga-
tion for aids. To be eligible for aid for the overexpenditures,

the amended budget must be approved by the Commissioner
of Education.

D. Obtain approval from the Commissioner of Education
for changes in budget allocation between occupational pro-
gram areas.

E. Submit budget adjustment data for the current fiscal
year to the Commissioner of Education by February 15. Final
budget data shall be submitted by August 15 following each
completed fiscal year.

F. Be eligible to be paid aids for:

1. Seventy-five percent of salaries paid to essential
licensed personnel. Costs derived from engaging the services
of specialists, guest lecturers and resource personnel as a part
of an approved program are eligible for aid if licensure re-
quirements are met.

2. Fifty percent of necessary travel costs of essential
licensed personnel between instructional sites.

3. That portion of time of essential licensed personnel
allocated to adult vocational programs.

5 MCAR § 1.0116 Tuition and attributable costs.

A. The school district or center shall determine tuition and
fees except where cited below.

B. Differential tuition rates may be charged for nonresi-
dents versus residents of a district.

C. Attributable costs for individuals enrolled in a full-time
adult farm management education program for more than six
years, or a small business management education program for
more than three years, shall be charged on an hourly basis.
The hourly charge shall be determined by dividing the total
direct cost of the program by the hourly assignment of the
instructor. A full-time instructor load shall constitute 1200
contact hours. Record analysis fees are in addition to attribut-
able costs.

D. Direct cost shall be determined by the sum of costs for
instructional staff salary and travel between instructional
sites.

5 MCAR § 1.0117 Student eligibility: To be eligible to
enroll in adult vocational programs, the person shall be at
least sixteen years of age and have completed or terminated
secondary education.

SMCAR § 1.0118 These rules shal become effective onJuly
+ 1978-
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Department of Health
Manpower Division

Proposed Amendments to Rules
Governing the Procedures for
Determining Regulation of

Human Services Occupations
Notice of Hearing

Notice is hereby given that a public hearing in the
above-entitled matter will be held pursuant to Minn. Stat.
§ 15.0412, subd. 4 (1978). in Room 105. Minnesota Depart-
ment of Health Building. 717 Delaware Street Southeast,
Minneapolis. Minnesota. on Friday, November 30, 1979,
commencing at 9:30 a.m.

All interested or affected persons will have an opportunity
to participate concerning the adoption of the proposed
amendments to 7 MCAR §§ 1.536 to 1.540 captioned above.
Statements may be made orally and written material may be
submitted. In addition. whether or not an appearance is made
at the hearing. written statements or material may be submit-
ted by mail to George Beck. Hearing Examiner, at Room 300,
1745 University Avenue, Saint Paul. Minnesota 55104, tele-
phone (612) 296-8108. either before the hearing or within five
(5) working days after the close of the hearing or for a longer
period not to exceed 20 calendar days if ordered by the
hearing examiner at the hearing. All such statements will be
entered into and become part of the record.

Testimony or other evidence to be submitted for considera-
tion should be pertinent to the matter at hand. For those
wishing to submit written statements or exhibits, it is re-
quested that at least three (3) copies be furnished. In addition.
itis suggested. to save time and avoid duplication, that those
persons. organizations. or associations having a common
viewpoint or interest in these proceedings join together where
possible and present a single statement in behalf of such
interests. The conduct of the hearing shall be governed by the
rules of the Office of Hearing Examiners. 9 MCAR §§ 2.101-
2.112.

The statutory authority to promulgate these amendments is
contained in Minn. Stat. §§ 15.0414, subd. 3, and 214.13,
subd. 1 (1978). If adopted, the proposed amendments would
define the term “"human services occupations’ as it is meant
to be used within the rules. The amendments also clarify the
factors cited in Minn. Stat. § 214.001, subd. 2 and referenced
in Minn. Stat. § 214.13. which are to be considered when
making decisions as to the necessity for and advisability of
regulating persons engaged in human services occupations.
Finally. several minor editorial changes are also proposed.

Copies of the proposed amendments are now available and
at least one free copy may be obtained by writing to Larry
Woods. Minnesota Department of Health, Division of Man-
power. 717 Delaware Street Southeast. Minneapolis, Minne-
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sota 55440. Additional copies will be available at the door on
the date of the hearing.

Notice: The proposed amendments are subject to change as
aresult of the rule hearing process. The Commissioner there-
fore strongly urges those who are potentially affected in any
manner by the substance of the proposed amendments to
participate in the rule hearing process.

Notice is hereby given that 25 days prior to the hearing, a
Statement of Need and Reasonableness will be available for
review at the agency and at the Office of Hearing Examiners.
This Statement of Need and Reasonableness will include a
summary of all of the evidence which will be presented by
the agency at the hearing justifying both the need for and the
reasonableness of the proposed amendments. Copies of the
Statement of Need and Reasonableness may be obtained from
the Office of Hearing Examiners at a minimal charge. Addi-
tional copies will also be available in the hearing room on the
day of the hearing.

In addition, please be advised that Minn. Stat. ch. 10A
requires each lobbyist to register with the State Ethical Prac-
tices Board within five (5) days after he commences lobbying.
A lobbyist is defined in Minn. Stat. § 10A.01, subd. 11 (1978)
as amended by Minn. Laws of 1979, ch. 59 § 3, as any
individual:

(a) Engaged for pay or other consideration, or authorized
by another individual or association to spend money, who
spends more than five hours in any month or more than $250,
not including his own travel expenses and membership dues,
in any year, for the purpose of attempting to influence legisla-
tive or administrative action by communicating or urging
others to communicate with public officials; or

(b) Who spends more than $250, not including his own
traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administra-
tive action by communicating or urging others to communi-
cate with public officials.

The statute provides certain exceptions. Questions should be
directed to the Ethical Practices Board, 41 State Office Build-
ing, Saint Paul, Minnesota 55155, telephone (612) 296-5615.

Notice: Any person may request notification of the date on
which the hearing examiner’s report will be available, after
which date the agency may not take any final action on the
amendments for a period of five working days. Any person
may request notification of the date on which the hearing
record has been submitted (or resubmitted) to the Attorney
General by the agency. If you desire to be so notified, you
may so indicate at the hearing. After the hearing, you may
request notification by sending a written request to the hear-
ing examiner (in the case of the hearing examiner’s report), or
to the agency (in the case of the agency's submission or
resubmission to the Attorney General).
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Promulgation of these proposed amendments will not resuit
in the expenditure of public monies by local government
units.

October 11, 1979.

George R. Pettersen, M.D.
Commissioner of Health

Amendments as Proposed

Chapter Thirty: 7 MCAR §§ 1.536-1.540 Human Ser-
vices Occupations, Part I

7 MCAR § 1.536 General.

A. Declaration of purpose and scope. 7 MCAR §§ 1.536-
1.540 establish the process to be used by the Commissioner of
Health and the Human Services Occupations Advisory Coun-
cil in carrying out the charges of Minn. Stat. §§ 214.001,
214.13 and 214.14 4976). They specify the procedures by
which human services occupations are identified and de-
cisions are made regarding the State’s need to regulate per-
sons in specific occupations. This rule applies to all human
services occupations that are not now credentialed by the
State. Determination of & mode of regulation if any; for an
oceupational group shall be based on the factors contained in
Minn- Stat- § 244-004 subd- 2; at all levels of the recommen-
dation decision processs to wit: subeommittee; Couneil and

B. Definitions. For the purposes of 7 MCAR §3§ 1.536-
1.540, the words, terms and phrases listed below in this sub-
division shall have the meaning stated herein, unless the
language or context clearly indicates that a different meaning
is intended.

1. **Administrative authority’’ means the state
agency responsible for administering the law and rules estab-
lishing a credential for a human services occupation.

2. “*Applicant group’’ means an occupational group
that has submitted a letter of intent to begin the eredentialing
regulatory process.

3. “*Career progression’’ means opportunity to move
up a career ladder or enter a related profession without loss of
credit for previous education and experience.

4. “*Commissioner’’ means the Commissioner of
Health.

5. “*Competence’’ means possession of requisite abil-
ities to fulfill work obligations.

6. *Conflict of interest’’ means:

a. A direct or indirect financial or self-serving in-
terest in the matter under consideration so that the member is
not so free from personal bias, prejudice or preconceived

notion as to make it possible for the member to consider
objectively the evidence presented and base a decision solely
on such evidence.

b. Circumstances such that a member finds it diffi-
cult, if not impossible, to devote himself or herself to a consid-
eration of the matter with complete energy. loyalty. and
singleness of purpose to the general public interest.

7. **Continuing education™” means education or train-
ing beyond the individual's pre-credentialing preparation for
an occupation.

8. ""Council’”” means the Human Services Occupa-
tions Advisory Council.

9. “*Credentialing”” means licensure or registration
and the process by which they are obtained and administered.

10. *Department’™” means Minnesota Department of
Health.

11. **Function’™ means a special task. duty or perfor-
mance required in the course of work or activity.

12. “*Functional differentiation”” means those func-
tions carried out by a particular occupational group that
distinguish that group from others.

13. “"Human Services Occupations™ means an occupi-
tion whose principal functions are performed customarily for
remuneration on behalf of individuals. families or groups to
assist in achieving:

a. Optimal economic security through the provi-
sion of employment services, income security services and
income maintenance and ancillary supportive services:

b. Optimal health through the provision of mainte-
nance, diagnostic. treatment and ancillary supportive ser-
vices in the area of physical health. environmental heulth.
mental health and developmental disabilities:

¢. Optimal knowledge and skills through the provi-
sion of formal educational services, supplementary educa-
tional services, and ancillary supportive services: or

d. Optimal social functioning through the pro-
vision of social adjustment services. social development
services. protective services. correctional services. services
to victims of abuse. neglect. exploitation or crime. and ancil-
lary supportive services.

14. 43- **Letter of intent’” means an applicant group’s
written expression of aim to pursue eredentiating regulation.

15. 44- **Licensure’” means a system whereby a practi-
tioner must receive recognition by the state that he or she has
met predetermined qualifications. and persons not so licensed
are prohibited from practicing.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
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16. +5- **Not now credentialed’ means those occupa-
tions whose members are not currently licensed or registered
by the state and those occupations whose members are cur-
rently licensed or registered by the state but who seek to
expand or specialize their functions within that licensed or
registered occupation such that the group members seek fur-
ther state recognition by new, expanded or specialty licensure
or registration.

17. 46= *Occupational group’” means & grotp of human
service workers that who have common occupational func-
tions. practices- and roles in the delivery of human serviees:

18. 4= **Public forum’* means public meeting(s) called
to obtain comments on an applicant group’s questionnaire.
The meeting is open to the public, but it is not a hearing and
does not require the hearings notification procedures called
for by Minnesota Statutes.

19. 48 ""Questionnaire’’ means document designed to
provide information about an occupational group for pur-
poses of aiding in making a regulatory determination.

20. 49-"Registration’” means a system whereby practi-
tioners who will be the only persons permitted to use a desig-
nated title are listed on an official roster after having met
predetermined qualifications.

C. Prohibition. A Council member may not be appointed to
a subcommittee. may not participate in subcommittee or
council discussions. and may not vote on any matter in which
he or she has a conflict of interest.

D. Factors for determining the necessity of regulation. In
the review of an applicant group questionnaire, the subcom-
mittee. council. and Commissioner shall base their recom-
mendation or decision as to whether or not the applicant
group shall be regulated upon the factors contained in Minn.
Stat. § 214.001. subd. 2.

1. In applying the factor of whether the unregulated
practice of an occupation may harm or endanger the health,
safety, and welfare of citizens of the state and whether the
potential for harm is recognizable and not remote, at a mini-
mum the relevance of the following shall be considered:

a. Harm shall be construed to be a condition repre-
sentative of physical. emotional, mental, social, financial, or
intellectual impairment resulting from the functions rendered
or failed to be rendered by the applicant group.

b. Potential for harm may be recognizable when
evidenced by at least one or more of the following:

(1) Expert testimony;

(2) Client, consumer, or patient testimony;

(3) Research findings;

(4) Legal precedents, financial awards, or judi-
cial rulings;

(5) Inherently dangerous nature of the appli-
cant group’s functions;
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(6) Dangerous nature of devices or substances
used in performing applicant group’s functions;

(7) Exercise by practitioners of the applicant
groupofanobservable degree ofindependent judgment when:

(a) Identifying or evaluating a consumer’s
or client’s symptoms;

(b) Formulating a plan for consumer or
client care, service delivery or treatment; and/or

(¢) Providing consumer or client care, de-
livering service or implementing a plan of treatment.

c. Potential for harm may be remote when
evidenced by at least one or more of the following:

(1) Infrequent or rare instances of impairment;

(2) Impairment which is minor in nature; or

(3) Secondary or tertiary effects of the appli-
cant group’s function.

2. In applying the factor of whether the practice of an
occupation requires specialized skill or training and whether
the public needs and will benefit by assurances of initial and
continuing occupational ability, the existence of the following
items shall be considered as indicating that specialized skill or
training or their continuation is required:

a. That the functions performed by the practitioner
are several and their performance necessitates a thorough
understanding of the complex relationship between those
functions;

b. That the one or more functions performed by the
practitioner requires a detailed understanding of the specific
components of the function and the relationship between the
functions and the symptoms, problem or condition that func-
tion is intended to address or ameliorate;

c. That the absence of specialized skill or training
is likely to increase the incidence and/or degree of harm as
defined in 7 MCAR § 1.536 D.I. to the consumer as client.

d. That there occurs frequent or major changes in
areas of skilled knowledge and technique of which the practi-
tioner must keep informed in order to meet current standards.

3. Inapplying the factor of whether the citizens of this
state are or may be effectively protected by other means, at a
minimum the relevance of the following shall be considered:

a. Indicators of protection by other means shall
include but not be limited to:

(1) Supervision by practitioners in a regulated
occupation;

(2) Existence of laws governing devices and
substances used in the occupation;

(3) Existence of laws governing the standard of

practice;

(4) Existence of standards for professional
performance;
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(5) Employment in licensed human service

additional elements shall be identified during the course of the

facilities which are required to employ competent staff;

(6) Existence of federal licensing as credential-
ing mechanism;

(7) Existence of civil service procedures which
effectively screen potential employees for competence;

(8) Graduation of members of the applicant
group from an accredited educational institution or training
program;

(9) Mandatory participation in on-the-job train-
ing programs which are required by law or by professional
organization of the occupation;

(10) Existence of professional credentials and
standards of performance which effectively sanction mal-
practice:

(11) Existence of a national certification pro-
cess which effectively attests to the competency of recog-
nized professionals.

b. Indicators of protection by other means shall be
assessed and evaluated at least in view of the extent to which
they:

(1) Address all practitioners within an occupa-
tional group;

(2) Appear sufficient to protect the general pub-
lic from harm caused by the practice of the occupation in
question:

(3) Appear to be permanent and ongoing mech-

anisms.

4. 7 MCAR § 1.536 D.1.-3. shall be considered non-
limiting guidelines to be used in applying the statutory factors
contained in Minn. Stat. § 214.001, subd. 2. Additional ele-
ments may be considered if necessary to permit a thorough
review and evaluation of an applicant group questionnaire in
light of the statutory factors; provided, however, that the

review and evaluation process and specifically addressed in
the Commissioner’s written decision required by 7 MCAR
§ 1.538 B.6.

7 MCAR § 1.537 A. Applicant initiated identification.

3. The applicant group shall submit the completed
Questionnaire to the Commissioner within six months or shall
make a written request for an extension of the time period.
Failure to comply with either of those conditions during the
six month period voids the original letter of intent and discon-
tinues the regulatory decision process. The applicant group
shall submit a new letter of intent if it desires to pursue

eredentialing regulation.
7 MCAR § 1.538 B. Immediate consideration.

S. Council action. The Council will review the sub-
committee recommendation and approve or modify them it as
necessary. A Council final report and recommendations.
along with supporting documents. will be sent to the Com-
missioner for action. The Department report and recommen-
dations, with supporting documents. will accompany the
Council report.

7 MCAR § 1.538 B.6. Commissioner actions. The Com-
missioner, upon review of the Council report and recom-
mendations, will take one of the actions listed below. The
Commissioner’s action will be accompanied by a report giv-
ing the reason for the decision. Notification of the action will
be made in the same manner as that of the public forum as
called for in 7 MCAR § 1.538 B.3.d.

c. If the Commissioner determines that an occupa-
tional group shall be eredentinled regulated by registration.
with the Commissioner acting as administrative authority . the
Commissioner shall establish procedures and adopt rules to
implement the decision. The rules will include. if appropriate.
but not be limited to, the items contained in 7 MCAR § 1.538
B.6.a.(1) through (9).

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "*all new material.”™

(CITE 4 S.R. 721)

STATE REGISTER, MONDAY, OCTOBER 29, 1979

PAGE 721



SUPREME COURT

Decisions Filed Friday,
October 19, 1979

Compiled by John McCarthy, Clerk

50599/Sp. Minnesota Vikings Football Club, Inc., and Michael
E. Lynn, III, and The City of Minneapolis, inter-
venor, vs. Metropolitan Council, Piper, Jaffrey &
Hopwood, Inc., Nicholas D. Coleman, et al, Peti-
tioner, Metropolitan Sports Facilities System. Ram-
sey County.

A stipulation to limit time for appeal, made by counsel in open court
in the presence of and with the acquiescence of his clients, will be held
binding. The supreme court, in its discretion, may allow a party to
petition for extraordinary relief from such a stipulation upon a show-
ing that relief can be accorded without prejudice to other affected
persons and that there is a reasonable prospect of prevailing in the
proposed appeal.

In this case, no appeal having been taken in the stipulated time
period and no application for extraordinary relief having been made,
the decision of the trial court becomes the law of the case. Sheran,
C.J.

49071/168 Owen Regan, as trustee for the next of kin of Susan
Stromberg, decedent, Appellant, vs. Gary Strom-

berg. Blue Earth County.

In an action for death by wrongful act where the alleged duty
requires factual findings that the decedent was under a disability and
that the person allegedly owing the duty was in charge of the dece-
dent. the question is one for the jury.

Where the issue of superseding cause was a critical jury issue, the
trial judge erroncously instructed that such a cause must be foresee-
able rather than unforeseeable, and counsel, who did not object at
trial. asserted the error in post-trial proceedings, the unusual jury

verdict raises such serious doubt of the jury's understanding and -

correct application of the law that a new trial is required.
Reversed and remanded for a new trial on the issue of liability.
Rogosheske. J. Took no part, Sheran. C. J.

48632/154 Mutual Service Casuvalty Insurance Company, Ap-
pellant, vs. Lumbermens Mutual Casualty Company,
et al, David G. Ketchum, Charles M. Ketchum. Pine

County.

Where the evidence indicated that a minor son operated a motor-
cycle with the prior acquiescence of the named insured, the trial
court’s of implied consent to operate another vehicle was not clearly
Crroneous.

Affirmed. Kelly. J. Took no part, Todd, J.

49246,
49397/365

Affidavit in support of application for search warrant contained
sufficient information to establish probable cause to believe that
stolen goods would be found at defendant’s residence, and therefore
trial court did not err in admitting testimony of police officer about a
telephone conversation he overheard during the execution of the
warrant in which defendant made an incriminating statement; since
we determine the search to be legal. we need not decide whether, if
the search were deemed illegal, the incriminating statement would be
deemed an inadmissible fruit of that illegality.

State of Minnesota vs. Ronald Flom, Appellant. Crow
Wing County.
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Defendant, by failing to object to certain statements made by the
prosecutor in his closing argument, is deemed to have forfeited his
right to raise the issue on appeal.

Affirmed. Todd, J.

49038, William R. Kelley, et al., Appellants (49080)-Respon-
49080/311 dents (49038), City of St. Paul, et al., Respondents
(49080)-Appellants (49038). Ramsey County.

Under Minn. Stat. § 466.07 (1978). a municipality may voluntarily
indemnify an employee for tort judgments in excess of the statutory
limits on municipal liability. In this case. the City of St. Paul agreed to
indemnify its employee without limit.

Under the facts of this case, the trial court did not err in refusing to
submit the question of the plantiff's contributory negligence to the
jury.

Affirmed in part. reversed in part and remanded. Yetka, J. Took no
part, Otis, J.

49377, Northwestern State Bank of Luverne, Luverne, Min-

49404, nesota, Respondent (49377 and 49455)-Appellant

49455/317 (49404), vs. Dwight Gangestad, Appellant (49377 and
49455)-Respondent (49404). Rock County.

Under our holding in United Realty Trust v. Property Development
and Research Co., 269 N.W.2d 737 (Minn. 1978), promissory notes
carrying interest rates not usurious at the time of enforcement are
valid and enforceable.

Under the facts of this case, the trial court did not err in directing a
verdict on defendant’s counterclaim for fraud.

Affirmed. Yetka, J. Took no part, Otis, J.

48978/367 State of Minnesota vs. Robert Eugene Carter, Appel-

lant. St. Louis County.

Evidence that defendant used force or coercion to accomplish
sexual penetration was legally sufficient.

Trial court did not err in admitting evidence of state of mind of
complainant moments after act of coerced sexual penetration.

Although part of prosecutor’s closing argument had potential for
evoking sympathy for complainant, purpose of that argument was not
to evoke sympathy but to counter anticipated argument of defense
counsel and jury was properly cautioned against allowing sympathy
for complainant to affect its deliberations.

Affirmed. Yetka, J.

48971/318 City of New Prague, County of Scott, Minnesota,
petitioners, vs. Ralph W. Hendricks, et al., Thomas
E. Topka, B. J. Novotny, Margaret E. Novotny and
Eclipse Enterprises, Inc., Appellants, Richard J.

Kratochvil. Scott County.

A collective body such as a city council may appropriately delegate
authority to the city attorney to proceed with a condemnation action
on behalf of the city.

The city followed the required statutory procedures for the acquisi-
tion of property by condemnation.

When the trial court finds that the taking of property for a roadway
is reasonably necessary and for a public purpose, such findings
should not be disturbed unless clearly erroneous.

Affirmed. Scott, J. Took no part, Otis, J.

(CITE 4 S.R. 722)
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Decision Filed Monday,
October 15, 1979

49729/306 Marvin Eakman and Thomas McDonald, Appellants.
vs. Dan Brutger, Chairman of the Metropolitan
Sports Facilities Commission, John Boland, Chair-
man of the Metropolitan Council (and the full Com-

mission and Council). Hennepin County.

Where plaintiffs failed to demonstrate irreparable harm while de-

fendants showed significant economic hardship the trial court did not
abuse its discretion in denying a motion for a temporary restraining
order.

The trial judge properly dismissed the complaint pursuant to defen-
dants’ motion where plaintiffs did not rebut defendants’ showing that
there was no genuine issue of material fact and defendants were
entitled to judgment as a matter of law.

Issues not presented to the trial court will not be decided on appeal
in the absence of clear and undisputed facts.

Affirmed. Sheran, C. J.

STATE CONTRACTS

Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency
must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract
which has an estimated cost of over $2,000.

Department of Administration procedures require that notice of any

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State
Register. These procedures also require that the following information
be included in the notice: name of contact person, agency name and
address, description of project and tasks, cost estimate, and final
submission date of completed contract proposal.

Department of Economic
Security

Office of Economic
Opportunity

Notice of Request for Proposals
for A Study of Poverty in
Minnesota

Notice is hereby given that the Department of Economic
Security, Office of Economic Opportunity, is requesting pro-
posals for a study tracing the evolution of public attitudes and
perceptions of poverty in Minnesota and projections of future
trends in attitudes toward poverty. The final report will in-
clude a camera-ready copy of the printed material and a multi-
media master for audio-visual presentation to a forum which
will be held in early 1981.

Cost of study may not exceed $9,500. Deadline for propos-
als will be 4:30 P.M., November 19, 1979.

Please direct all proposals and inquiries to:

Mary Pat Cain

Office of Economic Opportunity
690 American Center Building
150 E. Kellogg Blvd.

St. Paul, MN 55101

(CITE 4 S.R. 723)
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Iron Range Resources and
Rehabilitation Board
Grants Division

Notice of Request for Proposals
for Architectural Engineering
Services

The Iron Range Resources and Rehubilitation Board.
Grants Division, is seeking proposals from architectural-
engineering firms to make a comprehensive evaluation study
of specified communities and townships on the Iron Range to
evaluate present public facilities and to inventory basic needs
for capital expenditures.

The IRRRB has estimated that the cost of this project shall
not exceed $40.000 and shall be completed by April 1. 1980.

Prospective responders may secure additional information
and formal “*Request For Proposal’” by contacting:

Michael Gentile, Planning Grants Analysis
IRRRB

Box 678

Eveleth, Minnesota 55734

Deadline for submission of proposals is 4:30 p.m.. Thurs-
day, November I, 1979.
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Department of Labor and
Industry

Workers’ Compensation
Division

Notice of Request for Proposals
for Court Reporter Services

Notice is hereby given that the Workers’ Compensation
Division of the Department of Labor and Industry will be
contracting with qualified court reporters during the fiscal
year of July 1, 1979 through June 30, 1980.

Request for proposals will be furnished to persons or asso-
ciations who make a written request for same to:

Ray Adel, Assistant Commissioner
Department of Labor and Industry
444 Lafayette Road

St. Paul, Minnesota 55101

The written requests must be received by 4:30 pm Friday,
November 2, 1979. Final proposals must be received by the
Department of Labor and Industry by 4:30 p.m. Wednesday,
November 14, 1979.

General information may be obtained by telephone from
Mr. Adel at (612) 296-6490.

Please take notice that Harry D. Peterson, Commissioner,
Minnesota Department of Labor and Industry, pursuant to
authority contained in Minn. Stat § 16.098 does this date
authorize publication of Notice of Request for Proposals for
Court Reporter Services during the fiscal year of July I, 1979
through June 30, 1980.

This notice shall be published in the State Register.

Harry D. Peterson
Commissioner of Labor and Industry
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Department of
Transportation
Bridges and Structures

Notice of Availability of Contract
for Minnesota Consulting
Engineers

The Mn/DOT requires the services of a qualified consul-
tant to design and prepare construction plans for the bridge
project described below.

Bridge No. 60019 — on T.H. 220 approximately 975 feet
long, carrying four (4) traffic lanes and two sidewalks across
the Red Lake River in East Grand Forks.

Estimated fee range: About $75,000.00.

The work will start in the next few months with approxi-
mately six months anticipated for completion.

Firms desiring consideration should express their interest
to Mn/DOT before 4:30 p.m., November 19, 1979. Identify
personnel to conduct the project and include resume of their
training and work experience. Minnesota firms will be given
first consideration.

The Bridge Contractor Selection Committee will solicit a
proposal from the list of responders after screening and
interviews.

Send response to:
K. V. Benthin
Bridge Engineer
Room 610D

Transportation Bldg.
St. Paul, Minnesota 55155

(CITE 4 S.R. 724)




OFFICIAL NOTICES

Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an
agency, in preparing proposed rules, may seek information or opin-
ion from sources outside the agency. Notices of intent to solicit
outside opinion must be published in the State Register and all inter-
ested persons afforded the opportunity to submit data or views on

the subject, either orally or in writing.

The State Register also publishes other official notices of state
agencies, notices of meetings, and matters of public interest.

Department of Agriculture

Agronomy Services
Division

Notice of Special Local Need

Registration for Top-Side Dipel

Pursuant to Minn. Stat. § 18.A.23 and 3 MCAR § 1.0338
B.. the Minnesota Department of Agriculture on October 17,
1979 issued a Special Local Need Registration for Top-Side
Dipel manufactured for Loveland Industries, Loveland, Col-
orado 80537.

The Commissioner of Agriculture, based upon information
in the application, has deemed it in the public interest to issue
such a registration, and has deemed that the information in the
application indicates that the pesticide does not have the
potential for unreasonable adverse environmental effects.

This Special Local Need Registration permits the use of
this pesticide on stored Sunflower Seed to control and pre-
vention of Indian Meal Moth.

The application and other data required under Minn. Stat.
§§ 18A.22, subd. 2 (a-d); 18A.23; and 40 CFR 162.150-
162.158, subpart B relative to this registration (identified as
SLN # MN 79-0018) is on file for inspection at:

Minnesota Department of Agriculture
Agronomy Services Division

90 W. Plato Boulevard, Room 19
St. Paul, Minnesota 55107

A federal or state agency, a local unit of government, or any
person or group of persons filing with the Commissioner a
petition that contains the signatures and addresses of 500 or
more individuals of legal voting age has 30 days to file written
objections with the Commissioner of Agriculture regarding
the issuance of This Special Local Need Registration. Upon
receipt of such objections and when it is deemed in the best
interest of the environment or the health, welfare, and safety
of the public, the Commissioner of Agriculture shall order a
hearing pursuant to Minn. Stat. ch. 15 for the purpose of
revoking, amending, or upholding this registration.

October 17, 1979

Mark W. Seetin, Commissioner
Commissioner of Agriculture

(CITE 4 S.R. 725)
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Department of Commerce
Banking Division

Bulletin No. 2136: Maximum
Lawful Rate of Interest for
Mortgages for the Month of
November 1979

Notice is hereby given that the Banking Division, De-
partment of Commerce, State of Minnesota, pursuant to
House File No. 564, Chapter 279, 1979 Session Laws, as it
amended Section 47.20, Subd. 4, Minnesota Statutes, effec-
tive May 31, 1979, hereby determines that the maximum
lawful rate of interest for home mortgages for the month of
November, 1979, is twelve and three-quarters (12.75)
percent.

October 16, 1979

Michael J. Pint
Commissioner of Banks

Department of Commerce
Board of Barber
Examiners

Notice and Order For Hearing
Regarding the Application of
Joseph Francis to Expand the
Minneapolis Barber School

Adam J. Mikrot, Executive Secretary of the Minnesota
Board of Barber Examiners, issues this Order pursuant to the
authority vested in the Board of Barber Examiners by Minn.
Stat. § 154.07 (1978) and 4 MCAR §§ 8.056-8.066.

It is hereby ordered that Joseph Francis (‘*Applicant’’)
shall appear at a hearing to be held at 9:00 a.m. on the 26th day
of November, 1979, at 500 Metro Square Building (large
hearing room) before Hearing Examiner George Beck, 1745
University Avenue, Saint Paul, Minnesota, telephone (612)
296-8108, duly appointed as Hearing Examiner in this matter
by the Chief Hearing Examiner of the State Office of Hearing
Examiners.

The hearing in this matter will be held for the purpose of
determining whether the Board of Barber Examiners should

PAGE 725



_OFFICIAL NOTICES

approve the expansion of the Minneapolis Barber School, 819
Hennepin Avenue, Minneapolis, Minnesota, from fifteen (15)
to thirty (30) students. based on the criteria set forth in Minn.
Stat. § 154.07 (1978) and 4 MCAR §§ 8.056-8066 and based on
the application for a Certificate of Approval submitted to the
Board of Barber Examiners by the Applicant.

The hearing will be conducted pursuant to the contested
case procedures set forth in Minn. Stat. §§ 15.0411 through
15.0422 (1978) as amended. and pursuant to the rules of con-
tested case procedures adopted by the State Office of Hearing
Examiners. 9 MCAR §§ 2.201-2.222.

Applicant may be represented by legal counsel. by a person
of his choice. or by himself if not otherwise prohibited as the
unauthorized practice of law. throughout the proceedings in
this matter. Questions concerning issues. concerning infor-
mal disposition of these proceedings. or discovery should be
directed to Special Assistant Attorney General Robert J.
Clayton. 500 Metro Square Building. St. Paul. Minnesota
55101. telephone (612) 296-9412, or Adam J. Mikrot, Execu-
tive Secretary of the Board of Barber Examiners, 500 Metro
Square Building. St. Paul, Minnesota 55101, telephone (612)
296-2364.

October 22, 1979.

Adam J. Mikrot. Executive Secretary
Board of Barber Examiners

Department of Commerce
Insurance Division
Notice of Meeting

Notice of Meeting

Actuarial Committee

Minnesota Comprehensive Health Association
Monday. November 12, 1979, 1:30 p.m.

Northwestern National Life Insurance Company
20 Washington Avenue South
Minneapolis. Minnesota

Changes in any scheduled meetings and notice of any
additional meetings will be posted or otherwise avail-
able upon inquiry at the offices of the Insurance Divi-
sion, and may also be obtained by telephone from the
Life and Health Section, telephone 296-2202.

Notice of Meeting

Notice of Meeting

Board of Directors

Minnesota Comprehensive Health Association
Wednesday, November 14, 1979, 11:00 a.m.

Blue Cross and Blue Shield of Minnesota
3535 Blue Cross Road
St. Paul, Minnesota
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Changes in any acheduled meetings and notice of any
additional meetings will be posted or otherwise avail-
able upon inquiry at the offices of the Insurance Divi-
sion, and may also be obtained by telephone from the
Life and Health Section. telephone 296-2202.

Department of Health
Emergency Medical
Services Section

Notice of Filing of Application for
Emergency Ambulance Service
License, and Notice of Hearing

Notice is hereby given that on July 19, 1979, Medibus-
Helpmobile Inc., filed application with George R. Pettersen,
M.D., Commissioner of Health, for a license to operate a (an)
land emergency ambulance service with a base of operation in
Minneapolis, Minnesota. This notice is made pursuant to
Minn. Stat. § 144.802 (Supp. 1977). Please be advised that
subd. 2 of that statute states, in part: The Commissioner may
grant or deny the license 30 days after notice of the filing has
been fully published. If the Commissioner receives a written
objection to the application from any person within 20 days of
the notice having been fully published, the license shall be
granted or denied only after a contested case hearing has been
conducted on the application. The Commissioner may elect to
hold a contested case hearing if no objections to the applica-
tion are received. If a timely objection is not received, the
Commissioner may grant or deny the requested license based
upon the information contained in the license application. If
licensure is denied without hearing, the applicant, within 30
days after receiving notice of denial, may request and shall be
granted a contested case hearing upon the application, at
which hearing all issues will be heard de novo. Any objections
to this service pursuant to Minn. Stat. § 144.802 (Supp. 1977)
may be made in writing to George R. Pettersen, M.D. within
the time period outlined by statute.

Notice is hereby further given that a hearing will be held to
determine whether the public convenience and necessity re-
quire the above-referenced proposed life support transporta-
tion service (**emergency ambulance’’).

This proceeding has been initiated pursuant to and in satis-
faction of the requirements of Minn. Stat. § 144.802, subd. 3
(Supp. 1978) and pursuant to the Administrative Procedure
Act and the Rules for Contested Cases of the Office of Hear-
ing Examiners, 9 MCAR §§ 2.201-2.222.

1. Ttisordered and notice is hereby given that a hearing will
be held on this matter at the State Office Building, 435 Park
Street, St. Paul, Minnesota, in the Auditorium (Room 83) on
the 26th day of November, 1979, commencing at 9:30 a.m. All
interested persons are hereby urged to attend. Failure to do so
may affect your right in this matter. The issues to be deter-

(CITE 4 S.R. 726)
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mined are whether the public convenience and necessity
require the above-referenced proposed life support transpor-
tation service (“'emergency ambulance’’) and whether or not
an Ambulance Service license should be granted to this
service.

2. Mr. Peter Erickson, Minnesota Office of Hearing Exam-
iners. Room 300, 1745 University Avenue, St. Paul, Minne-
sota 55104 (telephone: [612] 296-8118) will preside at this
hearing.

3. Any party will be given opportunity to be heard orally,
to present witnesses and to submit evidence. written data.
statements or arguments in these proceedings. The hearing
and the decision will be controlled by the Administrative
Procedure Act and the Rules of the Minnesota Office of
Hearing Examiners, 9 MCAR §§ 2.201-2.222. The Commis-
sioner of Health will request the Chief Hearing Examiner to
have a court reporter to record the testimony taken at the
hearing.

4. The Hearing Examiner may hear testimony and receive
exhibits from any person at the hearing. or allow a person
to note his appearance, but no person shall become, or be
deemed to have become, a party by reason of such
participation.

5. All parties are hereby informed of their right to be repre-
sented by counsel in these proceedings.

6. William G. Miller, Special Assistant Attorney General.,
2829 University Avenue S.E., Park Plaza Building, Minneap-
olis. Minnesota 55414 (telephone: (612] 341-7272), or Diane
Newberg. Section of Emergency Medical Services, Minne-
sota Department of Health, 717 Delaware Street S.E.. Minne-
apolis, Minnesota 55440 (telephone: [612] 296-5281). may be
contacted for further information on this matter. for discov-
ery pursuant to 9 MCAR § 2.214, for an explanation of the
process by which one can intervene as a party in this matter.

Department of
Transportation

Notice of Application and
Opportunity for Hearing
Regarding Authority to Retire
and Remove ICC Track No. 41
Located at Chaska, Minnesota

Notice is hereby given that Chicago and North Western
Transportation Company with attorneys at 4200 IDS Center.
80 South 8th Street, Minneapolis, Minnesota 55402 has filed a
petition with the Commissioner of Transportation pursuant to
Minn. Stat. §§ 219.741, and 218.041, subd. 3 (10) to retire and
remove ICC track No. 41 located at Chaska, Minnesota.

(CITE 4 S.R. 727)
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The petition recites among other matters that: ““The subject
track is no longer needed for rail transportation services. and
constitutes a continuing and burdensome maintenance ex-
pense. The trackage is not used at the present time and there is
no present prospect that the subject trackage will be needed in
the future. There are no shippers. patrons or members of the
public with any interest in the retention of the trucks or
facilities. or who have used the same to any substantial degree
within the past several years.”

Any person may file a written objection to the proposed
action by means of a letter addressed to the Commissioner of
Transportation. Transportation Building, Saint Paul. Minne-
sota 55155. not later than the date specified below. An objec-
tion must be received on or before November 19, 1979. The
objection should state specifically how the objector’s interest
will be adversely affected by the proposed action.

Upon receipt of a written objection. the Commissioner will,
with respect to the named petitioner. set the matter down for
hearing. If no objections are received. the Commissioner may
grant the relief sought by the petitioner.

If this matter is set for hearing. any person who desires to
become a Party to this matter must submit a timely Petition to
Intervene to the Hearing Examiner pursuant to 9 MCAR §
2.210, showing how the person’s legal rights. duties and privi-
leges may be determined or affected by the decision in this
case. The petition must also set forth the grounds and pur-
poses for which intervention is sought. All parties have the
right to be represented by legal counsel or any other represen-
tative of their choice. In the event the objecting party does not
do so. or otherwise does not participate in the hearing. the
statements contained in the application filed may be taken as
true.

October 19. 1979

Richard P. Braun
Commissioner
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