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MCAR AMENDMENTS AND ADDITIONS ——

All adopted rules published in the State Register and listed below
amend rules contained in the Minnesota Code of Agency Rules
(MCAR). Both proposed temporary and adopted temporary rules are
listed here although they are not printed in the MCAR due to the short-
term nature of their legal effectiveness.

The State Register publishes partial and cumulative listings of all
proposed and adopted rules on the following schedule: issues 1-13,
inclusive; issues 14-25, inclusive; issue 26, cumulative for 1-26; issues
27-38, inclusive; issue 39, cumulative for 1-39; issues 40-51, inclusive;
and issue 52, cumulative for 1-52. The listings are arranged in the same
order as the table of contents of the MCAR.

TITLE 5 EDUCATION
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BIRDS IN FLIGHT, an oil by Minnesota artist F. Lee Jacques, depicts the
southern migration of Snow Geese in the fall. (Courtesy of the J. F. Bell
Museum of Natural History, University of Minnesota)
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EXECUTIVE ORDERS
Executive Order No. 79-35

Providing for a Governor’s Council on Minnesota Career Information
Service and Assigning Responsibilities to the Department of
Education

I, Albert H. Quie, Governor of the State of Minnesota, by virtue of the authority vested in
me by the Constitution and applicable statutes, hereby issue this Executive Order:

WHEREAS, certain monies have been allocated by various grants, contracts, and appropria-
tions to support a statewide career information service in Minnesota;

WHEREAS, a service has been established and it is necessary and advisable to make certain
changes and to provide for continuation of services; and,

WHEREAS, a report must be made to the legislature concerning the present operations,
funding requirements, effectiveness and need for the services;

NOW, THEREFORE, I Order:

1. To improve efficiency and avoid duplication in State government, the Commissioner of
Administration shall, pursuant to Minn. Stat. § 16.125, transfer from the Minnesota Occupational
Information System Board to the Commissioner of Education the powers, duties, assets, person-
nel, obligations, and appropriations existing pursuant to Executive Order No. 79-10, Minnesota
Laws of 1979, ch. 335, § 3, subd. 15 and Minnesota Laws of 1977, ch. 449, § 3, subd. 2 except for
the responsibility for preparation of the report discussed in paragraph 4 below.

2. Pursuant to Minn. Stat. § 15.0593, the Governor shall appoint an advisory council of fifteen
(15) members, who shall be selected to represent the users and producers of occupational and
career information services. The advisory council shall be named the ‘‘Governor’s Council on
Minnesota Career Information Service’’ and shall establish its own governing procedures,
including election of appropriate officers. Staff assistance for the council shall be provided by the
Commissioner of Education. The Commissioner of Education shall consult with the advisory
board concerning the operation of the Minnesota Career Information Service and shall be the
Governor’s designee to the council.

3. The Commissioner of Education shall have such authority and responsibility as has hereto-
fore existed in the Minnesota Occupational Information System Board and shall, pursuant to
Minn. Stat. § 4.07, apply for, receive, and accept funds available through Title III of the
Comprehensive Employment and Training Act of 1973, appropriations, fees, and other federal
monies as available to perform duties of a Career Information Service.

4. The Higher Education Coordinating Board shall, pursuant to Minnesota Laws of 1979, ch.
335, § 3, subd. 15, prior to January 15, 1980, prepare a report dealing with the present operations,
funding requirements, effectiveness, and demonstrated need for the continuation of the services
provided hereunder.

5. This Order repeals Executive Order No. 79-10.
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Pursuant to Minn. Stat. § 4.035, this order shall be effective on November 1, 1979 or 15 days ‘

after publication in the State Register, whichever is later, and shall remain in effect until July 1,
1980 or until rescinded by proper authority or it expires according to Minn. Stat. § 4.035.

IN TESTIMONY WHEREOF, I hereunto set my hand on this 2nd day of October, 1979.

f/%

Executive Order No. 79-36

Providing for the Establishment of the Governor’s Task Force on
Educational Policy

I, Albert H. Quie, Governor of the State of Minnesota, by virtue of the authority vested in
me by the Constitution and applicable statutes, hereby issue this Executive Order:

WHEREAS, Minnesotans place a high value on education, recognizing the contribution of
elementary-secondary schools to individual development, civic affairs, the health of communi-
ties, and the quality of life in the state as a whole, and

WHEREAS, the pressures of enrollment fluctuations, social changes, economic constraints,
and new energy realities on Minnesota elementary and secondary schools require a fresh look at
the financing, structure, delivery, and content of educational programs, and

WHEREAS, Minnesota citizens have demonstrated their commitment to providing a quality
education for all young people by actively participating in local and regional planning task forces
since 1976 and supporting local and state initiatives to improve school programs and facilities, and

WHEREAS, future state policy initiatives in education should reflect the contributions of
Minnesota citizens,

NOW, THEREFORE, I Order:
1. Creation of a Governor’s Task Force on Educational Policy.
a. The Task Force shall consist of 15 members appointed by the Governor pursuant to Minn.
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EXECUTIVE ORDERS

Stat. § 15.0593. Eight members shall represent a broad spectrum of Minnesota citizens with a
demonstrated interest in education. The Governor shall appoint one of these eight public
members to serve as chairperson. These eight positions shall be filled through the open appoint-
ments process, pursuant to Minn. Stat. § 15.0597. The remaining seven positions shall be filled
from members of the educational community.

b. Task force members shall serve at the pleasure of the Governor. The chairperson of the
Task Force shall inform the appointing authority of a member missing three consecutive meet-
ings. After the second consecutive missed meeting and before the next meeting, the Task Force
chairperson shall notify the member in writing that s/he may be removed if s/he misses the next
meeting. In the case of a vacancy, the Governor shall appoint a person to fill the vacancy for the

remainder of the unexpired term.

c. The Task Force meetings shall be conducted in accordance with Robert’s Rules of Order.

d. Ex-officio members from the Legislative and Executive branches will be requested by the
Governor to participate in Task Force activities.

e. All departments and agencies shall make available to the Task Force, upon request, policy
and public information pertaining to programs which relate to education.

f. Terms of Task Force members shall expire June 30, 1981.

g. Members of the Task Force shall receive no per diem but may be paid expenses in the same
manner as State employees, pursuant to Minn. Stat. § 15.0593.

2. The purposes of the Task Force are to:

a. Provide the opportunity for citizens to contribute to future state policy initiatives in
elementary-secondary education.

b.. Provide a state-level vehicle for synthesizing and expanding on the work of local and
regional educational planning task forces mandated by the Legislature.

c. Provide a visible forum which is conducive to taking a fresh look at elementary-secondary
education and developing innovative strategies to address specific concerns.

d. Initiate and maintain involvement in special studies relating to elementary-secondary
education undertaken by other public and private organizations.

e. Explore options and develop substantive alternative strategies for public policy action in
major areas of concern.

f. Provide recommendations for policy initiatives to the Governor and the Legislature based
on findings.

3. The entire appropriation to the Task Force, as authorized by Laws of 1979, ch. 333, § 9, has
been transferred, under the authority of Reorganization Order #103, from the Office of the
Governor to the Minnesota State Planning Agency.

a. A Task Force Director has been appointed by the Governor. The Task Force Director shall
report directly to the Office of the Governor.

b. The State Planning Agency shall provide administrative support to the Task Force.
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c. The State Planning Agency shall act as fiscal agent for the Task Force, and, after receiving
Task Force recommendations, may apply for, accept, and expend private and public funds
pursuant to Minn. Stat. § 4.07 and 7.09.

d. The work program of the Human Resources activity in the State Planning Agency, insofar as
it addresses questions of elementary and secondary education policy, shall be designed to
complement the work of the Task Force. Where necessary and feasible, the work programs of
other State Planning Agency activities will be designed or modified to meet the needs of the Task
Force.

e. The Minnesota Department of Education shall provide staff assistance to the Task Force as
requested by the Task Force Director, insofar as it is necessary and feasible.

4. The Task Force shall prepare a final report to the Governor and the Legislature on or before
February 1, 1981.

Pursuant to Minn. Stat. § 4.035, this order shall be effective 15 days after its publication in the

State Register and shall remain in effect until June 30, 1981, unless it is rescinded by proper
authority, or unless it expires in accordance with Minn. Stat. § 4.035.

IN TESTIMONY WHEREOF, I hereunto set my hand on this 3rd day of October, 1979.

(04e? o Dl
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RULES

The adoption of a rule becomes effective after the requirements of
Minn. Stat. § 15.0412, subd. 4, have been met and five working days
after the rule is published in the State Register, unless a later date is
required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously
published, a notice of adoption and a citation to its previous State
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has

been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will
be cited.

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice
of his decision will be published as soon as practicable, and the
adopted temporary rule will be published in the manner provided for
adopted rules under subd. 4.

Department of Health

Environmental Health
Division

Adopted Rules Relating to
Licensing of Water Well
Contractors and the
Construction of Water Wells

The following amendments to rules were proposed and
published at State Register, Volume 3, Number 18, pp. 932-
970, November 6, 1978 (3 S.R. 932). The amendments begin-
ning at 3 S.R. 934 and ending at 3 S.R. 958 are now adopted,
with the changes shown below:

7 MCAR § 1.210 Definitions and policies.

A. Forthe purposes of these regulations rules promulgated
pursuant to Minn. Stat. § ch. I156A, as amended, the terms
defined in this section have the meanings given them, except
where the context clearly indicates otherwise.

B. The following terms apply primarily to the licensing
regulations rules 7 MCAR §§ 1.211-1.216, but are also appli-
cable to the Water Well Construction Code, 7 MCAR §8§
1.217-1.230 when used therein.

1. ‘*Commissioner’”” means the Commissioner of
Health or his or her authorized representative.

2. “*Council”’ means the Water Well Contractors Ad-
visory Council created pursuant to the provisions of Minn.
Stat. § 156A.06.

3. “*Act” means Minn. Stat. §§ 156A.01-156A.08,
as amended, under which these rules and regulations are
promulgated.

4. “*APA” means the Administrative Procedure Act,
Chapter 15, Minnesota Statutes.

5. **Person’’ means any natural person, corporation,
partnership, or other business association.

6. **Applicant’” means any person who applies for a
water well contractor’s license pursuant to the Act.

7. **Application for examination’’ means the appli-
cation submitted by an applicant from which the Commis-
sioner determines whether the applicant is eligible to take the
examination.

8. ‘*Application for licensure’” means the application
submitted by an applicant upon his successful completion of
the examination, or at the end of each calendar year for
licensure renewal.

9. “*Year of experience’” means a year during which
the applicant personally drilled five (5) water wells and was
actively working in the trade for a period of 1,000 hours under
the supervision of a licensed water well contractor. An appli-
cant drilling 1,000 hours per year and completing fewer than 5
wells per year may qualify, if the experience is gained in
constructing one or more large diameter wells (casing outer
diameter is 10 inches or more) which are more than 500 feet
deep. An applicant who seeks to qualify under this provision
shall have his license limited to construction of such deep and
large diameter wells.

a. Supervision of a drilling operation shall not be
considered as an equivalent to personally drilling a well.

b. The experience must have been gained in Min-
nesota except that an applicant may provide the Commis-
sioner with information demonstrating that his experience
was gained in an area with the same or similar geological and
other well drilling conditions as in the applicant’s proposed
well drilling operations territory in Minnesota. Such experi-
ence may be considered as meeting the experience require-
ment of these regulations rules. Applicants from states having
no standards or licensing programs, or standards less strict
than those adopted pursuant to Chapter 156A shall have
obtained at least one year of experience in Minnesota under
the supervision of a licensed water well contractor, in addi-
tion to that which is required under 7 MCAR § 1.211.

10. *Licensee’’ means a person who is licensed as a
water well contractor pursuant to the provisions of the Act
and these rules and regulations.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”
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11. *Representative’’ means an individual who is in
charge of the water well drilling and contracting operation and
qualifies for licensure on behalf of a partnership, corporation,
or other business association rather than on his own behalf.

12. **Upper termination of the well casing’’ means
a point twelve (12) inches above the established ground
surface.

13. *A water well drilling machine’” means any ma-
chine or device such as a cable tool, hollow rod, or auger used
for construction of a water well including drive point wells or
a hoist or machine used in the well repair service which
involves the modification to the well casing, screen depth or
diameter below the upper termination of the well casing.

C. The following terms apply to the Water Well Construc-
tion Code. 7 MCAR §§ 1.217-1.230.

1. "Abandoned water well’” means a well whose use
has been permanently discontinued, or which is in such disre-
pair that its continued use for the purpose of obtaining ground
water is impracticable or may be a health hazard.

2. 'Administrative authority’’ means the Commis-
sioner. When this code, 7 MCAR §§ 1.217-1.230, is adopted
by any municipality of the State, such municipality may apply
to the Commissioner for authorization to act as an inspection
agent of the administrative authority to enforce the provisions
of the Act and these rules regutations. The inspection agent’s
authority shall be limited to inspections to determine compli-
ance with the provisions of these regulations rules and to
exercise any other powers specifically given the administra-
tive authority by these regulations rules. The Commissioner
may grant such authority if the municipality demonstrates
that at least one of its employees is qualified and familiar with
the well drilling operations in that municipality. Such authort-
zation may be revoked without cause by the Commissioner or
released by the municipality on ten days written notice. This
section shall not preclude the Commissioner or any munici-
pality from reaching an agreement authorized by Minn. Stat. §
471.59.

3. “*Annular space’’ means the space between two
cylindrical objects one of which surrounds the other, such as
the space between a drillhole and a casing pipe, or between a
casing pipe and liner pipe.

4, “*Approved basement’’ means a private home
basement with walls and floor constructed of concrete or
equivalent which is not subject to flooding and not located
within a flood plain.

5. "*Aquifer’” means a water-bearing formation (soil
orrock horizon) that transmits water in sufficient quantities to
supply a well.

6. "Casing’” means an impervious durable pipe
placed in a well to prevent the walls from caving and to seal off
surface drainage or undesirable water, gas or other fluids to
prevent their entering the well and includes specifically but
not limited to:

PAGE 602

STATE REGISTER, MONDAY, OCTOBER 22, 1979

a. “‘Temporary casing’’ means a temporary casing
placed in soft, sandy or caving surface formation to prevent
the hole from caving during drilling.

b. “‘Protective casing’’ means the permanent cas-
ing of the well.

7. “*Coliform group’ means all of the aerobic and
facultative anaerobic, gram-negative, nonspore-forming, rod-
shaped bacteria which ferment lactose with gas formation
within 48 hours at 35° centigrade.

8. “‘Director’” means the Director of the Division of
Environmental Health of the Department, or his authorized
representative, who shall carry out the administrative
functions of these regwutations rules on behalf of the
Commissioner.

9. **Drawdown’’ means the extent of lowering of the
water surface in a well and aquifer resulting from the dis-
charge of water from the well.

10. **Dug well’’ means a well in which the side walls
may be supported by material other than standard weight
steel casing. Water enters a dug well through the side walls
and bottom.

11. **Established ground surface’’ means the intended
or actual finished grade (elevation) of the surface of the
ground at the site of the well.

12. “*Geological material’’ means all materials pene-
trated in drilling a well.

a. The following table lists materials other than
consolidated rock classified according to average particle size
(Wentworth 1922).

Particle Diameters
) Screen Slot No.
Millimeters Inches From To

Material
Clay Up to 0.005 Upto 0.0002 —_ -
Silt 0.005 - 0.062 0.0002 - 0.0025 —_ =
Fine Sand 0.062 - 0.250 0.0025 - 0.010 2 10
Medium Sand 0.250 - 0.50 0.010 - 0.020 10 20
Coarse Sand 0.50 - .00 0.020 - 0.040 20 40
Very Coarse

Sand 1.00 - 2.00 0.040 - 0.080 40 ' 80
Fine Gravel 200 - 400 008 - 0.160 80 160
Coarse Gravel 4.00 - 62.5 0.160 - 2.50 160 and larger
Cobbles 62.5 - 250.0 250 - 10.0 —_ -
Boulders 250.0 andlarger 10.0  and larger

b. “*Alluvium’ is a general term for clay, silt, sand,
gravel or similar unconsolidated material deposited during
comparative recent geologic time by a stream or other body of
running water as a sorted or semi-sorted sediment.

¢. *“*Glacial drift (unconsolidated)’’ means a gen-
eral term applied to all rock material (clay, sand, gravel and
boulders) transported by a glacier and deposited directly by or
from the ice or by running water emanating from the glacier.

d. *‘Glacial outwash’ means a stratified sand and
gravel removed or washed out from a glacier by meltwater
streams and deposited in front of or beyond the terminal
moraine or the margin of an active glacier.
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e. "*Hardpan’ is a term to be avoided if possible,
but when used means a hard impervious layer composed
chiefly of clay, cemented by relatively insoluble materials,
which does not become plastic when mixed with water and
definitely limits the downward movement of water and roots.

f. **Shale’’ means rock consisting of hardened silts
and clays.

g. “*Sandstone’’ means cemented or otherwise
compacted sediment composed predominately of sand.

h. ‘Limestone’’ means rock which contains at
least 80% of carbonates of calcium and has strong reaction
with HCI (muriatic acid).

i. “*Dolomite’” means rock which contains at least
80% of carbonates of magnesium and has a weak reaction with
HCI (muriatic acid).

j. "Gypsum’’ means a soft light colored formation
of calcium sulfate crystals and may be found as streaks in a
shale formation.

13. “*Grout’’ means neat cement, concrete, heavy drill-
ing mud or heavy bentonite water slurry. Heavy drilling mud
or heavy bentonite water slurry when used as grout shall be of
sufficient viscosity to require a time of at least 70 seconds to
discharge 1 quart of the material through an API (American
Petroleum Institute) marsh funnel viscometer.

14. **Municipality”” means a city, village, township,
borough, county, district or other political subdivision of the
State created by or pursuant to State law or any combination
of such units acting cooperatively or jointly.

15. *‘Pitless adapter and unit.”’

a. “'Pitless adapter’” means & deviee or assembly of
parts which will permit water to pass through the wall of the
well easing or extension thereof; and which provides aecess
to the well and to the parts of the water system within the well
in o manner to prevent entrance of polution inte the wel and
the water produced- a device for above or below ground
discharge designed for attachment to one or more openings
through a well casing, and constructed so as to prevent the
entrance of contaminants into the well.

b. *‘Pitless unit’’ means an assembly with cap
which extends the upper end of the well casing to above
grade, and constructed so as to prevent the entrance of con-
taminants into the well.

16. **Pollution” or ‘‘contamination’’ means the pres-
ence or addition of any substance to water which is or may
become injurious to the health, safety or welfare of the gen-
eral public or private individuals using the well; which is or
may become injurious to domestic, commercial, industrial,
agricultural or other uses which are being made of such water.

17. *Potable water’’ means water which is safe for
human consumption in that it is free from impurities in
amounts sufficient to cause disease or harmful physiological
effects.

18. **Pressure tank’’ or "*hydropneumatic tank™” means
a closed water storage container constructed to operate under
a designed pressure rating to modulate the water system
pressure within a selected pressure range.

19. **Priming”’ means the first filling of a pump with
water and the action of starting the flow in a pump.

20. ‘*Pump house"’ means a building constructed overa
well exclusively to protect the well. pump, and water treat-
ment equipment.

- 21. “*Pump room" or “*well room’’ means an enclosed
structure, either above or in a below grade approved base-
ment housing the pump, top of the well, a suction line or any
combination thereof.

22. “‘Pumping water level’”” means the distance mea-
sured from the established ground surface to the water sur-
face in a well being pumped at a specified rate for a specified
period of time.

23. *‘Pumps and pumping equipment’’ means materials
used or intended for use in withdrawing or obtaining ground
water for any use, including without limitation, seals and
other safeguards to protect the water from pollution and
together with fittings, and controls to provide sanitary water
storage facilities. **Installation of pumps and pumping equip-
ment’’ means the selection of, and procedure employed in the
placement and preparation for operation of, pumps and
pumping equipment, including construction involved in mak-
ing entrance to the well and establishing proper seals and
other safeguards to protect ground water from pollution. in-
cluding repairs to existing insfallations.

24, *Sewage’’ means the water carried waste products
from residences, public buildings, including the excremen-
tious or other discharges from the bodies of human beings or
animals together with such ground water infiltration and sur-
face water as may be present.

25. *Cesspool’’ means an underground pit into which
raw household sewage or other untreated liquid waste is
discharged and from which the liquid seeps into the surround-
ing soil or is otherwise removed.

26. “*Seepage pit’’ or ‘‘dry well”’ means an under-
ground pit into which a septic tank discharges household
sewage or other liquid waste and from which the liquid seeps
into the surrounding soil through the bottom and openings in
the side of the pit.

27. **Septic tank’’ means a watertight tank of durable
materials through which sewage flows very slowly and in

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.™
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which solids separate from the liquid to be decomposed or
broken down by bacterial action.

28. *Sewer’” means a pipe or conduit carrying sewage
or into which sewage may back up.

29. *Subsurface disposal field,”” ‘‘seepage bed,”
“‘drainfield,”” *‘percolation system,”” or ‘‘tile absorption
field”” means a system composed of open jointed tile lines
buried in stones and shallow trenches or beds for final dispos-
al into the ground of sewage affluent from a septic tank. The
septic tank effluent is applied to land by distribution beneath
the surface through the open jointed lines.

30. *Static water level’” means the distance measured
from the established ground surface to the water surface in a
well neither being pumped. nor under the influence of pump-
ing nor flowing under artesian pressure.

31. “*Subterranean gas'’ means a gas occurring below
the land surface. It may be flammable such as methane or
highly toxic as hydrogen sulfide and may be associated with
ground water.

32. *Suction line’’ means a pipe or line connected to
the inlet side of a pump or pumping equipment or any connec-
tion to a well casing that may conduct non-system water into
the well because of negative pressures.

33. Water varieties mean:

a. “*Ground water™” means the water in the zone of
saturation in which all of the pore spaces of the subsurface
material are filled with water. The water that supplies springs
and wells is ground water.

b. *Near surface water’ means water in the zone
immediately below the ground surface. It may include seep-
age from barnyards, disposal beds or leakage from sewers,
drains, and similar sources of pollution.

c. “Surface water’” means water that rests or flows
on the surface of the ground.

34. *Well"" means water well as defined in Minn. Stat.
§ 156A.02, subd. 1.

35. “*Well seal”” means a device or method used to
protect a well casing or water system from the entrance of any
external pollutant at the point of entrance into the casing of a
pipe. electric conduit or water level measuring device.

36. “*Well vent’” means an outlet at the upper terminal
of a well casing to allow equalization of air pressure in the well
and escape of toxic or flammable gases when present.

37. “Yield” or “‘production’ means the quantity of
water per unit of time which may flow or be pumped from a
well under specified conditions.

D. Policies.

1. The rules and regulations; shall apply to all water
wells in the State of Minnesota except those specifically
exempted by the Act. Those aspects covered are the con-
struction of new wells, the repair and maintenance of wells
where specified, and the proper abandonment of wells, and
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the proper isolation of possible sources of contamination from
existing wells to protect the quality of ground water aquifers
for providing safe drinking water supplies.

2. Public water supply. In accordance with 7 MCAR §
1.136, no system of water supply, where such system is for
public use, shall be installed by any public agency or by any
person or corporation, nor shall any such existing system be
materially altered or extended, until complete plans and spec-
ifications for the installation, alteration, or extension, to-
gether with such information as the Commissioner may
require shall have been submitted in duplicate and approved
by the Director insofar as any features thereof affect or tend to
affect the public health. No construction shall take place
except in accordance with the approved plans. The plans for
the well shall conform as specified by this well code. No
municipal well may be drilled without approval of the site by
the Director.

3. Modification by the Commissioner.

a. When the strict applicability of any provision of
these rules regulations presents practical difficulties or unu-
sual hardships, the Commissioner, in a specific instance, may
modify the application of such provisions consistent with the
general purpose of these regulatiens rules and the Act and
upon such conditions as are necessary, in the opinion of the
Commissioner, to protect the ground water of the State and
the health, safety, and general well-being of persons using or
potential users of the ground water supply.

b. Any request for modification shall be submitted
to the administrative authority in writing and shall be signed
by both the owner and the licensee. Request for modification
of the isolation distance from existing wells shall be submitted
and signed by the ewner- In addition any experts of persons
involved in providing documentary evidence in support of the
request shall sign the request submitted by the owner. Such
request shall specify in detail the nature of the modification
being sought, and the reasons therefor, and the special pre-
cautions to be taken to avoid contamination of the well. The
request shall also include: the proposed well depth, casing
type and depth, method of construction and grouting, geologi-
cal conditions likely to be encountered, and location of the
well and of possible sources of contamination. Whether or not
the requests are granted, the Commissioner shall state in
detail the reasons for the decision.

c. The owner of a water well is bound by all the
provisions of 7MCAR §§ 1.210-1.230 which relate to location,
construction, maintenance and abandonment of wells.

7 MCAR § 1.211 Licensing.

A. Qualifications.
1. All applicants shall meet the following require-
ments:
a. A minimum of three (3) years’ experience in
water well drilling.
b. Honesty, integrity, and an ability to perform the
work of a water well drilling contractor.
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¢. Submission to the Commissioner of properly
completed applications.

2. All applicants must successfully complete the ex-
amination provided for in the Act and in these rules.

B. Applications and fees.

1. All applicants shall submit two (2) applications.
The first one shall be an application for examination. If the
applicant qualifies, then he shall submit an application for
licensure.

2. Application for examination.

a. An application for examination shall be submit-
ted to the Commissioner on forms provided by him. The
application shall be accompanied by the filing fee of $50.00.
The fee shall be paid using only a money order, bank draft,
or certified check made payable to the Minnesota State
Treasurer.

b. The Commissioner shall not act upon the appli-
cation until he has received reference letters from individuals
who are familiar with the applicant’s work experience, hon-
esty, integrity, and ability to perform the work of a water well
drilling contractor.

c¢. The filing fee for an application for examination
shall not be refunded for any reason except when an applicant
is not found to be qualified to take the written examination.

3. Application for licensure.

a. Upon satisfactory completion of the examina-
tion, the applicant must apply for a license within one year of
the date on which he is notified of passing the exam, upon
forms provided by the Commissioner.

b. The application shall be accompanied by a li-
cense fee of $50.00. The fee shall be paid using only a money
order, bank draft, or certified check made payable to the
Minnesota State Treasurer. This fee shall not be refunded for
any reason.

4. If an applicant passes the examination or qualifies
for licensure but the Commissioner does not receive his appli-
cation for licensure within one year from the date of the letter
from the Commissioner notifying him of his eligibility for
licensure, then no license may be issued. Such an applicant, in
order to become licensed at some later, date, shall requalify
by submitting a new application for examination and the
prescribed fee.

5. An individual may apply for examination as many
times as he desires. Each application must be accompanied by
the filing fee as prescribed by the Act.

C. Council evaluation of applicants.

1. The Council shall evaluate each applicant and for-
ward its recommendations to the Commissioner.

2. The Commissioner or Council may conduct oral
interviews and require sworn affidavits and other supporting
evidence to determine qualifications of the applicant.

D. Examination.

1. No applicant shall be permitted to take the exami-
nation unless he has submitted an application for examina-
tion, the accompanying filing fee, and been determined to be
qualified by the Council.

2. The applicant shall take an examination which may
be any combination of written, oral, or practical work as
determined by the Commissioner with the advice of the Coun-
cil. Satisfactory completion of the examination is a manda-
tory prerequisite for licensure.

3. _An applicant which is a partnership, corporation,
or other business association, shall designate one partner,
officer, or other responsible fulltime employee who shall be
its representative to take the examination on its behalf. Upon
licensure of the applicant, the representative shall be respon-
sible for the supervision of all operations required of water
well contractors by the Act and the rules and regtlations
adopted thereunder.

E. Denial of application. An application for examination or
license may be denied for any of the following reasons:

1. Failure of the applicant to complete the application.

2. Failure of the applicant to submit the application
with the prescribed fee.

3. Failure of the applicant to meet the experience,
reference, examination, and other qualifications required by
the Act and these rules and regulations.

4. Other sufficient causes as determined after notice
and hearing in accordance with APA.

F. License and renewal.

1. No person shall drill, construct, or repair a water
well within this State unless in possession of a valid license to
do so issued by the Commissioner; provided, however, that
persons installing or repairing pumps on a well shall not be
licensed as water well contractors provided their work does
not involve modifications to the well casing, screen, depth, or
diameter below the upper termination of the well casing.

2. The initial and renewal license shall not be transfer-
able and expires on January 31 of the year after that for which
it was issued. The initial license shall contain the name of the
licensee; the licensee’s representative, if applicable; the date
of issue; and the license number.

3. Each licensee shall submit an application for li-
cense renewal on forms provided by the Commissioner no
later than January 31 of the year for which application is
made. The license renewal application shall be accompanied
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by a fee of $50. A penalty fee of $10 shall also be paid if the
renewal is submitted after the January 31 deadline. Upon
receipt of the application answered in a manner acceptable to
the Commissioner, a licensee shall be sent a renewal license.
The renewal license shall consist of a card in duplicate and
contain the name of the licensee; the licensee’s representa-
tive, if applicable; expiration date; and license number. One
card shall be kept posted with the original license. The other
shall be carried by the licensee or his representative.

4. Any licensee who does not renew his license within
one year may have his license renewed only upon the recom-
mendation of the Council and only after showing sufficient
cause for not renewing. Until such showing is made and the
renewal license issued, the licensee shall not work as a water
well contractor.

5. A person who acts as arepresentative may not be in
the employ of any water well contractor other than the one he
represents.

6. In the case of those applicants who are subject to 7
MCAR § 1.211 D.3. the licensee shall be the partnership,
corporation, or other business association who that individual
represents and not the representative.

a. Whenthe representative leaves the licensee or is
otherwise incapable of performing his responsibilities, the
licensee shall inform the Commissioner within five (5) days of
such fact and give the name of a qualified individual accepta-
ble to the Commissioner, who shall be responsible for the acts
of the licensee during the interim period while a new represen-
tative is being qualified. Although the licensee shall retain the
same numbered license upon the licensing of the new repre-
sentative, all applications, examinations, fees, and other re-
quirements must be satisfied in order to qualify the new
representative who must qualify within ninety (90) days. If he
does not do so. the water well contractor shall be without a
license and must cease operations.

b. If an individual has his own license and desires
to act as a representative, or if a representative desires to
obtain a license in his own name, the business association or
the individual. as the case may be, need only submit an
application for licensure and fee. The examination need not
be retaken.

G. Suspension or revocation of license; reinstatement.
1. Suspension or revocation.

a. The Commissioner may suspend or revoke the
license of a water well contractor upon finding that the licen-
see has violated the provisions of the Act or the rules and
regulations adopted thereunder. The Commissioner may ini-
tiate such proceedings upon his own motion or upon recom-
mendation of the Council.

b. The Commissioner or Council may cause an
investigation to be made in any case in order to determine
whether there has been a violation of the Act or of these rules
and regalationss and, in so doing, may request the licensee to
appear before them to determine the merits of the situation in
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question. In each case the Council shall made a recommenda-
tion to the Commissioner as to whether proceedings under the
Act and the APA would be appropriate.

¢. Any disciplinary action taken under this section
shall comply with the provisions of the APA.

d. A license may be suspended until certain condi-
tions are fulfilled and/or for a specified period of time as
determined to be most appropriate by the Commissioner. The
suspended or revoked license along with the current renewal
certificates shall be returned to the Commissioner by the
licensee.

e. When the license of a water well contractor who
is subject to the provisions of 7MCAR § 1.211 D.3. is revoked
or suspended, the disciplinary action shall apply to both the
licensee and its representative.

2. Reinstatement.

a. A revoked license may not be reinstated. The
licensee who has had his license revoked may be relicensed
by filing the usual applications and fees, and by taking the
examination. The Commissioner shall require an investiga-
tion or hearing to determine whether the person should be
issued a new license; provided, however, that in no case shall
a new license be issued prior to one (1) year after the revoca-
tion has taken effect.

b. A licensee suspended for a specified period of
time shall be automatically reinstated at the end of that time.
Nothing herein shall be interpreted to prevent the making of
such reinstatement conditional upon terms established by the
Commissioner in his Order of Suspension.

¢. Alicensee suspended for an indefinite period of
time may be reinstated at the Commisstoner’s own motion
after due investigation to determine that the conditions upon
which the suspension was based have been corrected or upon
the Commissioner receiving reasonable assurance to his
satisfaction that such conditions will not reoccur.

d. The person whose license has been revoked or
indefinitely suspended may petition the Commissioner for a
hearing for reinstatement of his license. Such hearing shall be
granted only upon a showing by the petitioner that reasonable
grounds exist for such hearing.

H. Placement of decals and license number.

1. A licensee shall place in a conspicuous location on
both sides of each well drilling machine his license number in
figures not less than three (3) inches high and one and a half
(1¥%) inches wide. The number shall be in a contrasting color
to the background.

2. Decals designating the year for which the license
was issued or renewed and the words, **MINNESOTA LI-
CENSED WATER WELL CONTRACTOR," shall be af-
fixed directly adjacent to and below the license number on
each well drilling machine. Water well contractors using a
rope spool or other devices for well installation shall attach
their decal on a portable display to be shown at the well site.
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The decals shall be issued by the Commissioner upon licen-
sure and renewal.

I. Well drilling machine registration.

1. An initial or renewal license issued pursuant to
Minn. Stat. ch. 156A and the Water Well Contractors Rules, 7
MCAR §§ 1.210-1.230, shall include the registration of one
drilling machine. Each water well contractor shall pay an
annual fee of $5 for the registration with the Commissioner of
each additional drilling machine. Upon receipt of the required
fee and information, a water well drilling machine registration
card shall be issued for identification purposes for each drill-
ing machine registered by the well drilling contractor. The
card shall be carried on the water well drilling machine at all
times where it may be inspected by the Director. The card
expires on January 31 of the year after that for which it was
issued.

2. The registration card and duplicate decals fur-
nished for a water well drilling machine are not transferable.
The card and decals shall be returned to the Director when a
water well drilling machine is sold, traded, or otherwise dis-
posed of. A registration card and two (2) new decals for a
drilling machine so transferred will be provided upon receipt
of the water well drilling machine registration fee, the old
card, the two (2) old decals and application for the new drilling
machine.

7 MCAR § 1.217. Location of wells.

A. General considerations. A well shall be located consis-
tent with the general layout and surrounding area giving due
consideration of the size of the lot, contour of the land, slope
of the water table, rock formation, porosity and absorbency
of the soil, local ground water conditions, and other factors
necessary to implement the basic policies that follow.

B. A well shall be:

1. Located on a site which has good surface drainage,
at a higher elevation than, and at a sufficient distance from,
cesspools, buried sewers, septic tanks, privies, barnyards
and feedlots, or other possible sources of contamination so
that the supply cannot be affected thereby, either under-
ground or from the surface of the ground.

2. Located so that the well and its surrounding area
can be kept in a sanitary condition.

3. Adequate in size, design and development for the
intended use.

4. Constructed so as to maintain existing natural pro-
tection against pollution of water bearing formations and to
exclude all known sources of pollution from entering the well.

5. Located at least 5 feet from a property line. A well
constructed to produce water for a community public water

supply! shall be located at least 50 feet from a property line. In
locating any well, consideration shall be given to the sources
of contamination from adjacent property.

C. Distance from pollution or contamination sources.
1. A well shall be at least:

a. One hundred fifty feet (150 ft.) from a prepara-
tion area or storage area of spray materials, commercial fertil-
izers or chemicals that may result in pollution of the soil or
ground water.

b. One hundred feet (100 ft.) from a below grade
manure storage area if conformance with Minnesota Pollution
Control Regulation SW 52(2) (e).*2

¢. Seventy-five feet (75 ft.) from cesspools, leach-
ing pits and dry wells.

d. Fifty feet (50 ft) from a buried sewer, septic
tank, subsurface disposal field, grave, animal or poultry yard
or building, privy, or other contaminants that may drain into
the soil.

e. Twenty feet (20 ft) from a buried sewer con-
structed of cast iron pipe or plastic pipe (ASTM 2665 for
polyvinyl chloride pipe or ASTM 2661 for acrylonitrile-buta-
diene-styrene pipe, as prescribed in the Minnesota Plumbing
Code,7MCAR § 1.123 C.3.) with tested watertight joints, era
pit or unfilled space below ground surface, a sump? or a
petroleum storage tank except that a well may be drilled
closer than 20 feet to an approved basement, but no closer
than as provided in7 MCAR § 1.217 D. 1. A community public
water supply well shall be isolated at least 50 feet from any
source of contamination.

f. Wells with casings less than 50 feet in depth and
not encountering at least 10 feet of impervious material shall
be located at least 150 feet from cesspools, leaching pits, or
dry wells and at least 100 feet from a subsurface disposal field,
manure storage pile or similar source of contamination.

2. The safe distance that a well should be located from
a waste landfill or waste stabilization pond (lagoon) cannot be
assigned a fixed number because of the varieties of hydrologic
and geologic parameters associated with the undetermined
types and amounts of materials that may be carried by ground
water from leachates discharged from the waste landfill or

1Cc ity public water supply as prescribed in 7 MCAR § 1.145 A.12. means a system
providing piped water for human cc ption, which serves 15 service connections or
living units or regularly serves at least 25 persons residing in the area for more than six
months of the year.

<2A below grade manure storage area may present a special hazard to ground water quality
which may require a greater isolation distance than provided for in this rule depending

upon hydrologic and geologic conditions.
3Sump means a water tight tank which receives sewage or liquid waste and which is located

below the normal grade of the gravity system and must be emptied by mechanical means.
#For example, a manure storage pile would be considered as a potential source of contami-
nation to the well: however, the presence of animals in open pasture in an area would not
necessarily concentrate contaminants to the degree that would cause contamination to
enter the ground water.
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waste stabilization ponds (lagoons). It is recommended that
wells not be located in an area between the landfill or waste
stabilization ponds (lagoons) sites and the point of ground
water discharge to a surface water source.

3. Any well that may intercept leachates from a waste
landfill or waste stabilization pond (lagoon) by water with-
drawal from the well shall not be used for potable water.

4. Wells installed for ground water quality monitoring
purposes are exempt from provisions related to safe depths
and isolation distances from sources of contamination; how-
ever, their construction shall otherwise be in accordance with
Minn. Stat. ch. 156A and rules adopted thereunder. All obser-
vation wells shall be protected from damage.

a. Temporary observation wells (as defined in 7
MCAR § 1.218 D.1.) shall be protected with a 6 foot high steel
post and flag marker or sign.

b. Permanent observation wells (as defined in 7
MCAR § 1.218 D.2.) shall be protected with 4 steel posts as
prescribed in 7 MCAR § 1.224 F.4.b.

5. The administrative authority may modify the isola-
tion distances in this rule for individual well installations. The
request for modifications shall be made according to the
provisions of 7 MCAR § 1.210 D.3. in writing and signed by
the licensee and the owner and shall state the reasens for the
reguest: A request for modification of the isolation distance
from existing wells shall be submitted and signed by the
owner. In addition any experts or persons involved in provid-
ing documentary evidence in support of the request shall sign
the request submitted by the owner. The request shall also
include: the prepesed well depth, geological formations Hkely
te be encountered, casing type and depth, method of con-
struction and grouting, and location of the well on the prop-
erty in relation to possible sources of contamination.

D. Wells adjacent to buildings, gas lines or overhead elec-
tric power lines.

1. A well shall be located:

a. Atleast 3 feet horizontally from a building or any
projection thereof, except for a pumphouse, unless modified
in writing by the administrative authority.

b. Accessible for cleaning, treatment, repair, test
inspection, and other attention as may be necessary.

2. No well shall be located within the footing of any
building or room beneath the floor under which there are
buried sewers.

3. A well shall not be located within fifteen feet (15 ft.)
of a gas line or overhead electric distribution line or twenty-
five feet (25 ft.) from an electric transmission line which is in
excess of 50 kV except for the underground electrical service
line to the well. These distances should be observed when
locating a gas line or overhead electric line in the vicinity of an
existing well or known proposed well. Where there is a ques-
tion of the voltage in an electrical line the 25 foot distance
should be observed or where less distance is required the
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utility company should be consulted for their recommenda-
tion for safe distances.

E. Areas subject to flooding.

1. A well shall not be located in areas subject to flood-
ing unless the casing extends at least 2 feet above the level of
the highest known flood of record or otherwise protected as
prescribed in writing by the administrative authority.

2. The ground surface immediately adjacent to the
well casing shall be graded so that surface water is diverted
away from the casing.

3. The well shall be located at least 50 feet horizon-
tally from the normal high water mark of a stream, river or
lake and at a higher established ground surface elevation than
the soil absorption system, septic tank, or other source of
contamination.

4. For a community public water supply:

a. The surface of the ground at the well site shall be
at least two feet above the highest known water leve! of any
lake, pond, river, stream or any other body of surface water,
the waters of which at the highest level would approach to
within 50 feet measured horizontally of the well.

b. The earth surfaces shall be sloped to drain away
from the well and be so graded as to prevent the accumulation
and retention of surface water within 50 feet of the well.

c. Filling shall be protected from erosion by rip-rap
or other suitable means.

5. Radial water collector. Projection of collectors
shall be in areas and at depths approved by the Director. The
exact location of all caisson construction joints and porthole
assemblies shall be indicated. The caisson wall shall be sub-
stantially reinforced. Procedures shall be employed which
will assure minimum vertical rise of the collectors. The top of
the caisson shall be covered with a watertight floor and pump
openings shall be curbed. Pump discharge piping shall not be
placed through the caisson walls. There shall be no construc-
tion joint within 10 feet of the original ground surface.

7 MCAR § 1.218 General protection of ground water
quality and resources.

A. Re-use of water, disposal, recharge or gas storage
wells.

1. A well for the storage of gas or liquid under pres-
sure may not be drilled without first having secured a permit
therefore from the Commissioner of Natural Resources in
accordance with Minn. Stat. §§ 84.57-58.

2. Water used for cooling parts of engines, air com-
pressors, or other equipment or water used for air condition-
ing, shall not be returned to any part of the potable water
system.

3. A well shall not be used for disposal of surface
water, near surface water, or ground water or any other liquid
gas or chemical.
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B. Maintenance and repair of wells.

1. Every well shall be maintained in a condition
whereby it will conserve and protect the ground water re-
sources, and whereby it will not be a source or channel of
contamination or pollution to the water supply of that well or
any aquifer.

2. All materials used in maintenance, replacement or
repair of any well shall meet the requirement of these regula-
tions rules for new installation.

3. Broken, punctured, or otherwise defective or un-
servicable casing, screens, fixtures, seals, or any part of the
well head shall be repaired or replaced. The well shail be
abandoned in accordance with the requirements of these reg-
wlations rules if such repair or replacement is not performed.

4. Repairs to wells completed with the well head ter-
minating below ground (buried seal) where practicable,
should include extending the well casing, ¢pitless adapter}, or
pitless unit above the land surface. Extension of the casing
above grade shall be accomplished in accordance with rules
and standerds for new wells.

5. Before acid treating a well, 7 MCAR § 1.218 B.4.
shall be complied with to prevent a hazardous condition
caused by release of HaS (hydrogen sulfide) or other toxic
gases in a pit or confined space. All confined spaces shall be
blown out with fresh air before entry and a supply of fresh air
provided during occupancy. Pits or chambers should not be
entered without a lifeline and adequate lifting power on the
surface to quickly haul up a worker. Where there is any
question whether the air supply procedure has provided a safe
atmosphere, a self-contained breathing apparatus shall be
worn (ordinarily canister-type gas masks do not protect
against atmospheres low in oxygen).

C. Abandonment of wells. Any water well which is to be
abandoned must be abandoned in accordance with these
rules. The owner of a well which is no longer being used will
be ordered to sample the well and to disinfect or otherwise
pump or remove the contamination before the well is plugged.
If a well provides a potential or actual source of contamina-
tion for the aquifer, the Commissioner may order that the well
be permanently plugged and abandoned.

1. Temporary.

a. Prior to placement into service or when tempo-
rarily removed from service, the well shall be sealed with a
water-tight steel cap. A well removed from service and not
permanently abandoned may be temporarily abandoned if
approved in writing by the Commissioner. The licensee and
the owner shall submit a request for temporary abandonment
on forms provided by the Department.

b. The well shall be maintained whereby it isnota

source or channel of contamination when not in service.

c. Until a well is permanently abandoned by seal-
ing procedures, all provisions for protection of the water
against contamination and pollution and for maintaining satis-
factory sanitary conditions around the well shall be carried
out to the same extent as though the well were in routine use.

2. Permanent.

a. General. A well that is to be permanently aban-
doned shall be disconnected from the system and the hole
filled to prevent contaminating materials from entering the
water-bearing ground formations. Concrete or cement grout
shall be used for sealing material; however, if the well is so
large that the use of these materials is not practical, the filling
materials should be selected so as to restore natural condi-
tions as nearly as possible. Neat cement grout or concrete as
defined in 7 MCAR § 1.220 C. (grouting) and 7 MCAR § 1.210
C.13. are satisfactory for filling parts of wells in rock forma-
tions. Sand and heavy drilling fluid may be used in sand and
gravel sections of wells.

b. All materials, debris and obstructions that may
interfere with sealing operations shall be removed from the
well. Liner pipe shall be removed or perforated when neces-
sary to assure placement of an effective seal. The administra-
tive authority will be consulted for instruction in case of
abandonment of a contaminated well or where there is a
question of proper procedure.

c. All casing and screen may be salvaged except
casing that has been cemented in place. The well shall be filled
with appropriate sealing materials as described in 7 MCAR §
1.218 C.2. prior to removal of the casing.

d. The top of the hold shall be filled with 10 feet of
cement or concrete grout to within 2 feet of the land surface.
Casing remaining in the hole shall be cut off at least 2 feet
below land surface. The remaining top 2 feet of hole shall be
filled with native top soil.

e. An abandoned well shall be filled and sealed by
one of the following methods in accordance with the materials
penetrated, in such a manner as to prevent it from acting as a
channel for pollution. A report of the method of sealing shall
be filed with the Commissioner on water well record forms
provided:

(1) A well in unconsolidated deposits shall be
filled with clean sand and puddled clay, neat cement grout or
concrete grout to provide a permeability no greater than the
natural condition.

(2) The section of a well in a cavernous or crev-
iced rock (such as cavernous limestone or basalt lava rock,
creviced granite, etc.) shall be filled with concrete or neat
cement grout or alternate layers of concrete or neat cement
grout, gravel or stone aggregate. The filling shall be com-
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pleted at the top by a layer of neat cement grout or concrete
grout extending at least ten feet (10 ft.) into the above over-
lying formation and finished as provided in 7 MCAR § 1.218
Cc.2.

(3) When concrete, cement grout, puddled clay
or heavy drilling fluid is used for sealing an abandoned well, it
shall be inserted in the well through a grout pipe from the
bottom of the well upward to the surface under pressure and
in one continuous operation.

(4) Test wells shall be sealed to prevent the well
from being a channel for the vertical movement of water and a
source of contamination to the ground water supply in accor-
dance with well abandonment provisions of 7 MCAR § 1.218
C.

(5) The flow in a flowing well shall be confined,
if possible,* and the well filled in accordance with well aban-
donment provisions of 7 MCAR § 1.218 C.

f. The owner shall be responsible for the perma-
nent sealing of an abandoned well except:

(1) As mutually agreed upon in a written con-
tract between the owner and licensee and in accordance with
these rules and regulations to protect the ground water
aquifer.

(2) When the licensee improperly locates, con-
structs, or completes the well or fails to meet the conditions of
his contract: in which case the licensee shall be responsible
for the sealing of the well.

_ g. A licensee shall permanently abandon any well
that he removes from service in accordance with 7 MCAR §
1.218 C. and shall report such abandonment to the Commis-
sioner. A licensee shall report to the Commissioner any un-
sealed abandoned water wells.

D. Observation wells.

I. Observation wells installed for a temporary (not to
exceed a period of six (6) months) purpose of obtaining hydro-
logic or other data shall be constructed by such methods and
of such materials that they are not a source or channel of
pollution or contamination to any ground water supply or
aquifer. All observation wells shall be abandoned in accor-
dance with procedure described in rule 7 MCAR § 1.218 C.

2. Permanent observation wells (exceeding a period
of six (6) months) constructed for the purpose of obtaining
hydrologic or other data shall meet the standards of construc-
tion for water supply wells except when prior permission has
been obtained in writing from the Commissioner exempting
the well from meeting specified standards established by

these regulatiens rules.

25Proper judgment shall be exercised in the feasibility and practicability of sealing flowing
wells. In some cases the confining formation may have been so badly disturbed that sealing
may only cause the flow to discharge in a less appropriate location. In other situations. the
flow may have eroded so much material that the landscape has taken on the appearance of a
natural spring. The sealing in this case may be impracticable, if not impossible.
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E. Test holes and borings. Test holes shall be permanently
abandoned and sealed by the well contractor after the drilling,
logging and testing have been completed unless:

1. The owner or his agent has submitted a request to
the Director and obtained his written permission to extend the
time limit, or

2. The well is being completed as a water supply or
other approved type well.

F. Dewatering and depressurizing wells.

1. Dewatering and depressurizing wells shall be con-
structed in a manner and with such materials to prevent the
contamination of the ground water system. Discharges from
the dewatering system shall not be cross connected to a
potable water supply.

2. Temporary water supply. There may be incidents
during construction where nearby residences with private
water supplies will lose their source of supply during dewater-
ing operations. If such a situation occurs, the licensee shall
cooperate with the homeowner as may be required to provide
a temporary supply of water during construction operations,
including, but not necessarily limited to, supplying bottled
water for drinking and cooking purposes and potable bulk
water for other uses.

3. The Commissioner shall be notified prior to com-
mencement of a ground water dewatering operation by the
licensee. The licensee shall report the approximate area to be
dewatered, the maximum depth to be dewatered, the number
of wells to be affected, and the measures that will be taken to
provide potable water to persons adversely affected by the
dewatering operation. This may be reported by phone. The
licensee shall retain the name of the Commissioner’s staff
member taking the information and shall report this informa-
tion in writing to the Commissioner within three days of
commencement of the ground water dewatering operation.

4. Thelicensee shall comply with any orders issued by
the Commissioner which may include but not be limited to the
collection of water samples from wells in the dewatered area
for analysis to determine any health hazards prior to the
Commissioner relieving the licensee of responsibility for fur-
nishing a safe water supply to well owners in the area affected
by the dewatering operation. If the licensee has been released
of his responsibility but thereafter difficulties develop in the
water supply of well owners in the area affected by the dewat-
ering operation as a result of such operation, the licensee may
again be required to comply with 7 MCAR § 1.218 F.2.

G. Elevator shafts. Wells constructed or holes drilled for
the instaliation of elevator shafts or hydraulic cylinders shall
be cased, sealed, and maintained in a manner to prevent the
vertical movement of water as a source of contamination to
the ground water or any aquifer and as approved by the
Commissioner.

H. All other wells. All wells except those specifically ex-
empted by the Act shall be constructed and maintained in
accordance with standards for water supply wells except
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when prior exemption has been obtained from the
Commissioner.

7 MCAR § 1.219 Other water sources, cross connections
and storage reservoirs.

A. Storage reservoirs. If a storage reservoir, excluding a
pressure tank, is used, plans shall be submitted to the admin-
istrative authority for approval. The plans shall meet the
standards specified in the Manual of Water Supply Sanitation,
Section VII, paragraph 715, published in 1969 by the
Department.

B. Other water sources. In cases where a potable water
supply cannot be obtained by well drilling, permission may be
granted by the administrative authority to use springs, infil-
tration tile lines, or other similar sources as a water supply or
to install water treatment facilities. Plans and specifications
for such facilities, together with operating procedures, shall
be approved by the administrative authority. The plans shall
meet the standards of the Manual of Water Supply Sanitation,
Section VI, published in 1962 by the Department.

C. Cross connections. Cross connections between water
wells and other systems or equipment containing water or
other substances of unknown or questionable safety, includ-
ing pesticides and fertilizers, are prohibited, except where
equipped with a suitable protective device such as a break
tank or backflow preventer which is approved by the Com-
missioner and which the owner agrees to install, test and
maintain to assure proper operation.

7 MCAR § 1.220 Standards for construction of wells.
A. Casing for permanent wells.

1. A permanent well casing used for the protective or
outside casing shall be of at least standard weight (schedule
40) steel or iron pipe through 8 inches inside diameter. Larger
diameter casing shall have minimum weights and thicknesses
as specified in Table I. Dimensions and weights of schedule
40 pipe are given in Standard B36.10-1959 of the American
Standards Association, 29 West 39th Street, New York, New
York and Standards A53-69a or A120-69 of the American
Society for Testing Materials, 1916 Race Street, Philadelphia,
Pennsylvania 19103. Casing for permanent wells shall be of
ferrous material or, where permitted by statute, plastic mate-
rial. For ferrous pipe, the specifications and installation
procedures are prescribed below. For plastic pipe, the speci-
fications and installation procedures are prescribed in 7
MCAR § 1.224.

2. A protective well casing shall be watertight
throughout its length, with threaded or welded joints or other
types of joints given written approval by the Director. Re-
cessed or reamed and drifted couplings shall be used on
threaded casing, or, as an alternate, other couplings can be

used but the design, taper and type of thread of the coupling
shall match that of the pipe. No thread shall be exposed on the
pipe when the pipe is joined to the coupling. Other casing
design or materials shall be approved only by official written
order of the Commissioner.

3. Pipe used as the protective casing in the permanent
construction of a well shall be new pipe produced to recog-
nized standards of the American Society for Testing Materi-
als, No. 5L (1970) of the Amercian Petroleum Institute, 1271
Avenue of the Americas, New York, New York, or NM C201-
66 and C202-64 of the American Water Works Association, 2
Park Avenue, New York, New York, or other grade weldable
new pipe having a quality equal to or greater than those
heretofore specified.

4. New pipe, when salvaged within 30 days of the
drilling of a water well test hole or dry hole only, may be used
as new pipe if still in new condition.

5. Pipe shall be marked with the specification designa-
tion or marked ‘*Meets Minnesota Well Construction Code
Standards.” Such markings shall include wall thickness,
weight per foot and identification of supplier. The Commis-
sioner may require that such pipe be submitted to an indepen-
dent testing laboratory for evaluation and verification that the
pipe will equal or exceed minimum standards. Failure of the
pipe supplier to submit the pipe for evaluation and verification
or failure of the pipe to meet minimum standards specified in 7
MCAR § 1.220 A.1. and 3. shall be sufficient cause for auto-
matic rejection -of such pipe for use in well construction in
Minnesota.

6. Pipe intended for water well use that is sold within
this State, regardless of specification designation, is subject
to random examination by the administrative authority who
may require any lot of pipe or part thereof containing defec-
tive lengths to be rejected. Defective lengths or lots shall
include, but not be limited to:

a. Pipe with girth welded joints,
b. Pipe with welded patches, and

c. Lots having more than 5% of the pipe with
lengths less than S feet.

7. Temporary, inner, and protective casing; liner.

a. Temporary casing may be standard weight pipe
or lighter pipe, but lightweight material shall be of such mini-
mum thickness as is required to withstand the structural load
imposed by conditions both inside and outside the well.

b. In no case shall the casing have a wall thickness
of less than specified in Table 1. An inner casing shall be
surrounded by at least 2 nominal inches of neat cement grout
when welded joints are used. Table 2 lists inner and outer pipe
size combinations which would be appropriate to fulfill the
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Table 1
Casing Pipe Weight and Dimensions
Couplings
Minimum
Size Wgt. Lbs. Per Ft. Thickness Thrds. External Minimum
in Plain Thrds. & Thrds. in Diameter — Inches per Diameter Length
Inches End Cplgs.* R&D Cplgs. Inches External Internal Inch Inches  Inches
| 1.68 1.68 1.70 133 1.315 1.049 11% 1.576 2-5/8
1va 2.27 2.28 2.30 .140 1.660 1.380 11% 1.900  2-3/4
1% 2.72 2.73 2.75 .145 1.900 1.610 11% 2200  2-3/4
2 3.65 3.68 3.75 154 2.375 2.067 11% 2750 2-7/8
2% 5.79 5.82 5.90 203 2.875 2.469 8 3.250 3-15/16
3 7.58 7.62 7.70 .216 3.500 3.068 8 4.000 4-1/16
3L 9.11 9.20 9.25 .226 4.000 3.548 8 4,625  4-3/16
4 10.79 10.89 11.00 237 4.500 4,026 8 5200 4-5/16
5 14.62 14.81 15.00 .258 5.563 5.047 8 6.296  4-112
6 18.97 19.18 19.45 .280 6.625 6.065 8 7.390 4-11/16
8 28.55 29.35 322 8.625 7.981 8 9.625 5-1/16
10 40.48 41.85 .365 10.750 10.020 8 11.750  5-9/16
12 49.56 S1.15 375 12.750 12.000 8 14.000 5-15/16
14 54.57 57.00 375 14.000 13.250 8 15.000 6-3/8
16 62.58 65.30 375 16.000 15.250 8 17.000  6-3/4
18 70.59 73.00 375 18.000 17.250 8 19.000 7-1/8
20 78.60 81.00 .375 20.000 19.250 8 21.000  7-5/8
22 86.61 375 22.000 21.250
24 94.62 375 24.000 23.376
26 102.63 375 26.000 25.250
30 118.65 375 30.000 29.250
32 126.66 375 32.000 31.250
34 134.67 375 34.000 33.250
36 142.68 375 36.000 35.250

*Nominal weight based on length of 20 feet including coupling.

requirements of this rule. If couplings are used the annular
space shall be at least 4 inches in diameter larger than the
outer diameter of the coupling. The annular space between
the casing and open hole shall be grouted with neat cement, e
concrete grout, or as provided in 7 MCAR § 1.220C, D., E.
or F.

Table 2

Permitted Inner and Outer Casing Combinations

Providing the Minimum Annular Space
When Welded Joints Are Used

Inner Casing Outer Casing
in nominal inches in nominal inches

2 6
4 8
5 10
6 12
8 14
10 16
12 18
14 20
16 22
18 24
20 26
22 30
24 30
26 32
30 36
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c. An inner casing shall be grouted for its entire
length with the grout material being added from the bottom
upward in one continuous operation or as provided in 7
MCAR § 1.220 F.

d. Casings to be grouted shall be provided with
sufficient centering guides, welded to the casing, to permit
unobstructed flow and deposition of the grout.

8. A well drilled for irrigation purposes in shallow
continuous glacial outwash material penetrating non-artesian
water may be constructed of pipe as specified in Table 23. The
annular space shall be closed by washing the fine grained
caving material around the casing.

Table 2:3. Gauges for Steel or Galvanized Steel Casing Irrigation
Wells in Shallow Continuous Glacial Outwash Material

Penetrating Non-artesian Water.

Diameter of
Corrugated Metal Pipe

Diameter of
Plain and Perforated Casing

(inches) (inches)
12 14 16 18 12 15 18
. . Gauge . . . Gauge
12 10 10 10 12 12 12

Well casing in Table 2:3. shall be new pipe, however, salvaged
pipe may be used if the condition of the salvaged pipe is yet of
new pipe quality.
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9. Under no conditions shall the casing inside diame-
ter be less than 2 inches except for a driven well point which
shall be equipped with a casing pipe of at least 1% inches
inside diameter. The well shall also be of sufficient diameter
to receive a pump or pumping apparatus of sufficient size to
discharge the design capacity including anticipated decline in
water levels.

10. Minimum protective depths of wells.

a. All wells shall be watertight to such depth as
may be necessary to exclude pollution. A well shall be con-
structed so as to seal off formations that are, or may be,
contaminated or undesireable or eontaminated with baeteria
of sewage origin-

Requirements will be fulfilled to the minimum extent when
the protective casing has been installed in conformity with the
applicable construction set forth in 7 MCAR § 1.220. Where it
is not feasible to follow the standards contained in this sec-
tion, the licensee shall obtain approval of the administrative
authority as to the design of the well before proceeding. The
acceptability of the formation for well development shall be
based on the satisfactory results of analysis of the water. Any
water-bearing formation yielding water which is contami-
nated, as evidenced by the presence of chemicals or bacteria
of sewage origin, shall be regarded as unsatisfactory for use as
a potable supply unless adequate treatment is provided. The
Minnesota Department of Health shall be consulted for mea-
sures that may be feasible to adequately treat the water to
provide a potable supply.

b. Any potable water supply well constructed en-
tirely in glacial outwash or alluvium earth formations in which
the casing does not extend to a depth of 50 feet below estab-
lished ground level or through at least 10 feet of impervious
soil formation shall be located in accordance with 7 MCAR §
1.217 C.1.f.

11. A well casing or extension thereof shall extend
vertically at least 12 inches above ground surface or above the
floor of an approved basement offset, pump room or well

room. However, in an above grade installation the casing

shall extend at least 6 inches above the floor or slab.
12. Well casing offsets are prohibited.

B. Upper casing. A well casing used for a potable water
supply shall not be used as a suction line unless protected by a
standard weight outer casing to a depth of at least 10 feet. The
top of the both casings shall be finished in accordance with 7
MCAR § 1.222.

C. Grouting.

1. A well having an open annular space around the
casing, or between the surface casing and protective casing,
or between an inner casing surrounded by an outer casing,

shall be grouted from the lower termination of the casing to
the ground surface or to the base of the pitless adapter unit.
Grouting shall be commenced without delay upon completion
of drilling of the well or any portion of a well which must be
grouted. Grouting shall be performed by adding the mixture
through the casing or a grout pipe from the bottom of the
space to be grouted upward to the surface in one continuous
operation. Concrete grout may be used in the dry portion of a
hole. Neat cement grout or concrete grout shall be allowed to
set a minimum of 12 hours when hi-early cement is used or a
minimum of 48 hours when regular cement is used, before
drilling operations are resumed. Heavy drilling mud or heavy
bentonite water slurry may be used as grout in wells devel-
oped in glacial drift.

2. Concrete grout is a mixture of cement, sand and
water, in the same proportion of | bag of Portland cement (94
pounds) (ASTM C150-69a) and an equal volume of dry sand to
not more than 6 gallons of clean water. Where large volumes
are required to fill annular openings, gravel not larger than 2
inch size may be added. Concrete grout shall not be used as
grout below the water level in the well.

3. Neat cement grout is a mixture of 1 bag (94 pounds)
of Portland cement (ASTM C150-69a) to not more than 6
gallons of clean water. Bentonite up to 2% by weight of
cement to reduce shrinkage or other admixtures (ASTM
(C494-68) to reduce permeability and/or control time of set
may be used.

4. Heavy drilling fluid when used as grout in a rotary
drilled well shall contain a high percentage of clay or benton-
ite to minimize shrinkage of the slurry within the annular
space. Heavy bentonite water slurry is a mixture of 10% by
weight of bentonite added to clean water or approximately 5%
bentonite added to drilling mud. Bentonite shall contain 85%
of the mineral montmorillinite and shall meet American Pe-
troleum Institute specification standard 13A (March 1966).
Saline, acid or alkaline substances or other additives to cause
a temporary increase in viscosity of the bentonite slurry are
not permitted.

D. Rotary, bored or augered wells.

1. Rotary, bored or augered type wells shall be een-
structed with & water-tight easing of 2" diameter of larger
installed in an open hole having a diameter of at least 4" larger
than the maximum outside diameter of the easing- have the
annular space around the casing shalt be tightly sealed in
accordance with the materials and procedures deseribed in
which are appropriate to the particular geological and hydro-
logic conditions at the well site, as prescribed in deseribed in 7
MCAR §1.220C.,e¢+220F., G., H. and O. A retary; bored;
or augered well ecompleted in a drift formation may be sealed
by pumping the well to collapse the formation: however the
top 20 feet below the land surface shall be sealed in aceer-
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dance with 7 MCAR § 220 € of § 4220 £ Any annular
space remaining unfilled shall be grouted with neat eement or
conerete using a tremie pipe to pump the grout under pressure
from the bottom up in one contintous eperation-

2. Drilling mud additives shall be stored in clean con-
tainers and shall be free of material that may adversely affect
the well, aquifer, or quality of the water to be pumped from
the well.

E. Driven casing wells.

1. Where the upper drillhole is clay or similar material
of 10 feet or more in thickness, the annular space between the
drillhole and casing shall be kept filled with clay slurry or
equivalent material when driving the protective casing. In lieu
of this, a starting casing should be used and sealed with 20 feet
of concrete grout. (When a pitless adapter or pitless unit is
used. see 7 MCAR § 1.221 C.1.).

2. The bottom of the protective well casing shall be
equipped with a drive shoe or otherwise protected from dam-
age during construction of the well as dictated by drilling
procedures and conditions of each particular well.

F. Unconsolidated glacial drift wells. A well drilled into
unconsolidated glacial drift may be completed with a tight seal
made around the protective casing if the annular space is
closed by washing the fine-grained caving material around the
casing prior to disinfection of the well. Wells shall be pumped
promptly after setting the casing until clear, and native mate-
rials shall be washed immediately into the annular space. Any
annular space remaining unfilled shall be grouted with neat
cement or concrete using a tremie pipe to pump the grout
under pressure from the bottom up in one continuous
operation.

G. Rock wells.

1. Where rock is encountered, i.e., consolidated as
opposed to unconsolidated geological material, at a depth
greater than 25 feet from the surface the protective casing
shall be equipped with a drive shoe which shall be driven
firmly into stable rock to provide a tight joint that will prevent
pollution or sand from entering the well.

2. Where rock is encountered within 25 feet of the
surface, an oversized hole shall be drilled. Such hole shall be 4
inches larger than the nominal casing size when welded con-
struction is used. and 4 inches larger in diameter than the
coupling if threaded joints are used. The annular space shall
be pressure grouted with neat cement or concrete grout as
prescribed in 7 MCAR § 1.220 B=C. to a depth sufficient to
exclude water which is or may be contaminated.

3. In an area where a well can be developed only in
fractured. jointed, but noncavernous rock, the casing may
terminate in the formation if there is at least 25 feet of sand or
clay material above the rock, there is no record of this rock
containing contaminated or polluted water, and geologic con-
ditions offer no natural direct surface or near surface water
inlets into the rock aquifer. Where there is less overburden or
deeper strata will not produce potable water, the administra-
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tive authority shall be consulted and its written approval
obtained by the well owner for water treatment and well
construction features necessary to provide a safe water
supply.

H. Cavernous rock wells.

1. Geological formations which are creviced or caver-
nous (limestone or dolomite) shewld shall not be used as a
potable source of ground water unless overlain by at least 50
feet of drift material and/or by a firm insoluble rock material

_(sandstone) extending for at least one mile horizontal distance

from the well in all directions to render the movement of
contaminated water in the formation to the well improbable.
The casing shall extend at least 10 feet below the pumping
level: shall be equipped with a drive shoe and seated into the
top of the limestone or dolomite formation. The easing shal
extend at least feet below the pumping level- The well shall be
eased and grouted at least 10 feet below the pumping level
The drill hole shall be at least 4 inches larger in diameter than
the nominal easing size if welded construction is used; and 4
inches larger than the couplings if threaded jeints are used-
The annular space shal be filled with neat cement or conerete
grott as provided in 7 MCAR$1220 C-

a. Where the pumping level is determined to be at
least 10 feet above the top of the cavernous formation the well
shall be cased at least 10 feet below the pumping level. Any
unfilled annular space shall be sealed according to the proce-
dure prescribed in either 7 MCAR § 1.220 C. or F.

b. Where the pumping level is determined to be
less than 10 feet above the top of the limestone or dolomite
formation the drill hole shall be at least 4 inches larger in
diameter than the nominal casing size if welded construction
is used, and 4 inches larger than the couplings if threaded
joints are used. The annular space shall be filled with neat
cement or concrete grout as prescribed in 7 MCAR § 1.220C.

2. Wells underlying cavernous rock. Where an ade-
quate and safe water supply is available in a geological forma-
tion overlain by one or more faulty rock formations, all faulty
rock formations should be completely cased off. The casing
should extend at least 15 feet into the safe aquifer if such
exists, or at least 15 feet into a stable, insoluble, noncaver-
nous or noncreviced geological formation beneath the lowest
faulty rock formation and above the aquifer and at least 10 feet
below the pumping level. The drill hole extending through the
creviced rock formation and 15 feet into the firm rock forma-
tion or aquifer should be at least 4 nominal inches larger in
diameter than the casing if welded construction is used, and 4
nominal inches larger in diameter than the couplings if
threaded joints are used. The annular space shall be filled with
cement grout as provided in 7 MCAR § 1.220 C.

3. Protective mantle over cavernous and noncaver-
nous aquifer. Where any faulty rock formation which overlies
a safe aquifer is itself overlain by a protective mantle of drift,
or by a firm insoluble consolidated formation of sufficient
depth and for a sufficient radius as described herein above (7
MCAR § 1.220 H.1.), the casing need not extend through the
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protected faulty rock formation. The casing shall also extend
10 feet below the pumping level. The acceptability of water
taken from a well so constructed will be dependent upon
treatment of the water, if the need for treatment is indicated
by analytical studies of the water.

4. A well shall not provide water entry from more than
one aquifer.

I. Flowing artesian wells.

1. Flowing artesian wells should be constructed to
prevent erosion of the aquifer or the overlying confining
mantle. %

2. Flow control from a flowing artesian well shall be
provided, consisting of valved pipe connections, water-tight
pump connections or a receiving tank set at an altitude corre-
sponding to that of the artesian head. A direct connection
between the discharge pipe and a receiving tank or a sewer or
other source of pollution or contamination shall be prohibited.

J. Well screens. A well installed in unconsolidated sand
and gravel aquifers shall ordinarily be fitted with a screen
properly sized so the aquifer can be properly developed to
produce sand-free water at the pumping rate of the permanent
pump. Wells shall provide sand-free water to the extent that
the sand will not interfere with the intended use and operation
of the water supply system.

K. Capping. Temporary capping of a well until the pump-
ing equipment is installed shall be such that no pollution or
foreign objects can enter the well.

L. Yield test. Every well shall be test pumped to produce a
minimum initial supply of 600 gallons of sand-free water per
hour if geological conditions permit. A well in which a pump
of a capacity of 20 gallons per minute or more is to be installed
shall be tested for yield and drawdown with periodic water
level measurements being made where possible, during the
drawdown and subsequent recovery periods. The well shall
be test pumped at rates greater than is expected from the well
during its normal usage as follows: up to 400 gpm — 1.5
times; 400 to 600 gpm — 1.4 times; 600 to 800 gpm — 1.3
times; 800 to 1,000 gpm — 1.2 times; 1,000 gpm and
over — |.1 times. Shallow nonartesian wells used for irriga-
tion purposes may be test pumped at a rate equivalent to the
yield of the aquifer and for a period of at least 12 hours. Wells
shall be test pumped for a minimum of one hour or more if
more is required by the well owner or as prescribed by the
consulting engineer or hydrologist.

M. Alignment. A well shall not vary from the vertical or
alignment so as to interfere with installation and operation of
the pump.

“¢This provision will not be interpreted so as to preclude licensees from attempting to drill a

well in a flowing artesian area, when it is likely that a water well can be safely installed if
proper precautionary measures are followed.

N. Drilling water. Water used for drilling, development or
rehabilitation purposes, other than from the well itself, shall
be chlorinated clear water containing a free chlorine residual
at the time of use and be conveyed in clean sanitary containers
or water lines.

0. Dug or bored wells.

I. A dug or bored well constructed with materials
other than those authorized in 7 MCAR § 1.220 A. may be
constructed only in glacial drift formations and shall:

a. be cased with material of sufficient strength to
withstand the pressures of the formation;

b. be installed in an oversized hole at least 8 6
inches in diameter larger than the casings € have with the
annular space between the casing and the formation filled 4 3
inches thick with neat cement or concrete grout placed in one
operation to a depth sufficient to exclude water which is or
may be contaminated, or to a depth of 10 feet, whichever is
greater, or

c. be installed with a watertight concrete curbing
or casing at least four inches thick poured in one operation toa
depth sufficient to exclude water which is or may be contami-
nated, or 10 feet, whichever is greater. The annular space
between the casing and the formation shall be filled as pro-
vided in 7 MCAR § 1.220 D. or F;

d. be protected with a heavy pre-cast overlapping
steel reinforced concrete cover or a heavy locked overlapping
metal cover not less than 3/16 inch in thickness. The cover
shall be tight fitting so as to exclude vermin, dust, or other
contaminants from the well.

e. have pump openings and any below grade con-
nection sealed with concrete or cement as prescribed in c.
above.

2. Prior to constructing a dug or bored well, the licen-
see shall obtain from the owner an agreement to the following
conditions:

a. the owner will maintain the isolation distances
prescribed in 7 MCAR § 1.217 C.1.;

b. once per year, or as otherwise prescribed by the
Minnesota Department of Health, the owner will have the
water from the dug or bored well analyzed for nitrate and for
bacteria. This agreement shall be documented on forms pro-
vided by the Minnesota Department of Health and shall be
returned to the Department along with the water well record.

P. Well development. The well shall be developed to re-
move: 1. native silts and clays deposited on the aquifer face
duriné the drilling, 2. drilling fluid and 3. the predetermined
finer fraction of the gravel pack, all of which shall be done to
insure that the maximum practical specific capacity will be
obtained from the completed well.
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Q. Disposal of material. Drilling mud, cuttings and dis-
charged water shall not be disposed in a manner so as to create
damage to public or private property. During the test pumping
discharged water shall be piped to a point of overland
drainage.

7 MCAR § 1.221. Well casing seals and connections.

A. Water level measurement design. Provisions shall be
made in the well seal with a minimum Y-inch diameter
threaded plug for future measurements of static and pumping
water levels. A minimum I-inch diameter threaded plug is
preferred where feasible.

B. Above-grade connections. An above-grade connection
into the top or side of a well casing shall be at least 12 inches
above the established ground surface or 2 feet above the
regional flood level whichever is higher, and constructed so as
to exclude dirt or other foreign matter by one or more of the
following methods, as may be applicable:

1. Threaded connection.
Welded connection.
Rubber expansion sealer.

Bolted flanges with rubber gaskets.

wn AW N

Overlapping well cap.

6. Extension of the casing at least 1 inch into the base
of a power pump mounted and sealed on a concrete pedestal
and at least 12 inches above the established ground surface or
the floor of an approved basement, pump room, or well room.

C. Below-grade connection.

1. A connection to a well casing made below ground,
or less than 12 inches above the established ground surface,
shall be protected by threaded of welded joints or a pitless
adapter or pitless unit. The threaded or welded joints of
pitless adapter or pitless unit shall be approved by the com-
missioner on the basis of design and materials. A below-
ground connection shall not be submerged in water at the time
of installation. The director will furnish a list of approved
pitless adapters and pitless units that meet the requirements
of these rules. Native materials shall be packed tightly around
the casing and pitless adapter or pitless unit after installation.

2. A connection to a well casing located at least 12
inches above the floor of an approved basement offset is
considered equal to an above-grade installation for residential
use only. An approved basement offset shall be a room with a
floor 12 inches above the floor of an approved basement, shall
extend beyond the footings of the buildings. The well shall
extend 3 feet beyond any roof projection. Any basement
located in a regional flood zone shall not be considered an
approved basement. Water from a well located within a base-
ment offset of a farm home may be piped for use in other farm
buildings.

D. Other methods. Any other method of connection to a
well casing shall be specifically approved in writing by the
Director before installation.
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7 MCAR § 1.222. Pump installation.

A. Pump and well rooms. A room housing pumping equip-
ment or the top of a well casing shall be constructed above the
established ground surface permitting access to the pump and
well for maintenance or repair, or may be located below-grade
if the containing room is located in or attached to an approved
basement.

B. Slabs, platform and floors. A well, except where an
approved pitless adapter or pitless unit is used, shall be pro-
tected by a durable watertight concrete or equal slab, plat-
form or floor, at least 4 inches thick, extending horizontally at
least 1 foot in every direction from the well casing, and sloped
to divert water away from the casing. A watertight seal, which
may be asphalt or similar material to provide resiliency, shall
be provided between the casing and the platform, pump room
or approved basement floor or slab.

C. Pumps and pumping equipment.

1. A pump shall be constructed so that no unprotected
openings into the interior of the pump or well casing exist.

2. A hand pump, hand pump head, stand or similar
device shall have a closed spout, directed downward, and a
pump rod that operates through a stuffing box.

3. A power driven pump shall be attached to the cas-
ing or approved suction or discharge line by a watertight
connection, including flange connections, hose clamp type
connections, or other flexible couplings, or shall have a base
plate meeting the requirements of 7 MCAR § 1.221 A.

4. A pump shall be designed, installed and maintained
so that priming is not required for ordinary use. Pumps in-
stalled for use only on a well water irrigation system are
exempted but priming water shall be clear water free of con-
tamination and carrying a chlorine residual. An irrigation well
equipped with a centrifugal pump may be primed without
chlorination when the pump is filled with water taken directly
from the well.

D. Water suction lines.

1. A water suction line shall be constructed of copper,
galvanized iron or steel, cast iron, or plastic pipe as approved
by the Director, or other material given written approval by
the Director. Aluminum pipe is acceptable for well water
irrigation systems in addition to the above materials.

2. A water suction line extending outside the well
casing shall not be used unless protected by one or more of the
following methods:

a. Fully exposed in an approved basement offset,
pump room or well room and at least 12 inches above the floor
of an approved below-grade structure.

b. Fully exposed above grade.

c. Lying within an outer casing with the annular
space filled with water from the system and maintained at
system pressure.
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3. Anunprotected suction line may be installed below
grade only for nonpotable irrigation wells located in agricul-
tural fields and installed in shallow glacial outwash material
penetrating nonartesian aquifers for manifold collection sys-
tems under negative pressures provided the area is sufficient-
ly isolated from potable water wells.

E. Pump discharge lines. A buried discharge line between
the well casing and the pressure tank in any installation,
including a deepwell turbine or a submersible pump, shall not
be under negative pressure at any time. If a check valve is
installed in a buried water line between the well casing and the
pressure tank, the water line between the well casing and the
check valve shall meet the requirements for a suction line
unless equipped with an air release valve. Pump discharge
lines shall be materials as approved for suction lines in 7
MCAR § 1.222 D.1. A frost proof yard hydrant shall be
located at least 10 feet from the well.

F. Pressure tanks. It is recommended that a pressure tank
be installed in an approved pump room or well room. How-
ever, partially buried pressure tanks shall project horizontally
above the ground or into an approved basement. A totally
buried pressure tank may be used if the manufacturer’s unit
has been approved in writing by the Commissioner as to its
design, type of material and specification for its installation. A
pressure relief or air release valve on a pressure tank which
may contain subterranean gases and which is located within a
building shall be vented to the outside.

G. Vents.

1. All wells shall be vented. A casing vent shall be of
materials complying with 7 MCAR § 1.222 D. 1. with water-
tight joints terminating at least 2 feet above the regional flood
level or one foot above the established ground surface or the
floor of a pump room, well room or approved basement,
whichever is higher. The casing vent shall be screened and
point downward. Vents may be offset provided they meet the
provision of this rule. Any submersible pump shall be in-
stalled with a vented cap on the pitless adapter top of the well
casing or pitless unit to prevent drawing near surface water,
mud, sand, etc., into the well through shielding around the
electric cable. Flowing artesian wells may be exempted if
protected by a specially designed pitless adapter unit or if the
casing is protected as a provided in 7 MCAR § 1.220 B. Fer
wells of an inch and one quarter diameter easing or as other
wise protected to insure that contaminated water will net
enter the well not using a drop pipe venting is net required
when equipped with & suction pump provided the easing is
proteeted in aceordanece with 7 MCAR 1220 B- Where the
well casing on small diameter wells (one and one-half inch or
less) is used as a suction pipe, the casing need not be equipped
with a vented cap, provided the casing is protected in accor-
dance with 7 MCAR § 1.220 B.

2. If toxic or flammable gases are present, they shall
be vented from the well. The vent shall extend to the outside
atmosphere above the roof level at a point where the gases
will not produce a hazard. Openings in pump bases shall be
sealed watertight. If the type of gas is not known and is to be
carried through the water supply, the administrative authority
shall be consulted for proper identification and treatment.

H. Sampling faucet. In a pressure water system provision
shall be made for collection of water samples by installation of
a faucet or sampling device in a convenient location as near to
the well as possible.

[. Disinfection.

1. A new, repaired, or reconditioned well or pump
installation shall be thoroughly pumped to waste until the
water is as clear as is reasonably possible, dependent upon
ground water conditions in the area. Thereafter the well and
pumping equipment shall be disinfected with chlorine so ap-
plied that a concentration of at least 50 parts per million of
chlorine shall be obtained in all parts of the well. The chlorine
solution shall be introduced into the well in a manner to flush
the well surfaces above the static level with chlorine solution.
A minimum contact period of 2 hours shall be provided before
pumping the well to waste and flushing the chlorine solution
from the distribution system.

2. A licensee shall be responsible for chlorirating the
work he performs on the well, pump or pumping equipment.

3. Disinfection in a well repair operation may be ac-
complished at the beginning of the operation with chlorine
applied to obtain a concentration of 200 parts per million for
the period of the well repair operation. The water shall be
pumped to waste prior to taking of water samples or use being
made of the water.

7 MCAR § 1.223 Records and samples.
A. Water sample.

1. Prior to placing the well into service, the licensee
will be responsible for collecting one or more water samples
from the installation for water quality analysis. Such samples
shall be submitted to the Minnesota Department of Health in
containers and in accordance with procedures issued by the
Director. The results of the data will be stored in a ground
water quality information system. The sample must be re-
ceived within 30 hours of collection. Results of water sample
analysis for a domestic supply not acceptable for drinking
water will be reported to the well owner and the licensee along
with recommendations for corrective actions. The results of
the sample analysis is not intended to provide a basis of water
quality for a transaction involving the sale or purchase of

property.
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2. If the licensee chooses to submit the water sample
to a laboratory other than that of the Minnesota Department
of Health, that laboratory must be certified by the Minnesota
Department of Health for determination of the presence of
coliform bacteria. The sample must be collected in containers
approved by the Director and must be received by the certi-
fied laboratory within 30 hours of the time of collection. The
costs of such analysis shall be paid by the licensee. Results of
the analysis shall be submitted to the Minnesota Department
of Health.

B. Water well records.

1. A water well record shall be completed and submit-
ted to the Commissioner by the licensee within 30 days after
completion of any well. The licensee shall furnish the well
owner one copy. the Director three copies and retain one
copy in his files, of a well record containing such available
information as required on the form furnished by the Director.
Terms when used for describing formations on the well log
form shall conform to definitions set forth in these rules.

2. A water well record shall be submitted for a dry
hole. Information on several dry holes within a small area may
be submitted on a single well record form if the geologic
materials are similar.

3. A well record shall be submitted after an aban-
doned well has been sealed showing the method of sealing.

C. Water well cutting formation samples. In order to im-
prove the State’s water information system, more detailed
geologic and hydrologic information is needed about the
rocks and sediments which contain the State’s groundwater
resources. Water well cuttings provide the least expensive
source of this kind of information. The information derived
from such a program is essential to the better understanding
and protection of the State’s groundwater resources. The
following rules and procedures set forth the means by which
such information shall be obtained.

1. The Commissioner in consultation with the Minne-
sota Geological Survey (hereinafter referred to as the Survey)
shall determine areas where water well cutting samples are
needed to provide subsurface geological and hydrological
information required by the Commissioner, the Survey, and
other State agencies for development of the State water infor-
mation system. The general standards to be used in making
such a determination are:

a. To obtain the minimum amount of detailed geo-
logic and hydrologic information needed for the State water
information system, at least one set of water well cutting
samples per township in rural areas and at least one set of
water well cutting samples per section in urban areas are
required. The latest State Planning Agency Land-Use Map
will be used for determining rural and urban areas for collec-
tion of well cutting formation samples.

b. The Commissioner in consultation with the Sur-
vey may determine that more information is required from
specific areas for accuracy and detail in the State water infor-
mation system.
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c. Water well cutting samples will be required only
where there is reason to believe that a well will encounter
bedrock materials below glacial sediments or from a well
which the licensee estimates will reach a depth of at least 200
feet. The Commissioner may require water well cutting
samples from areas other than as specified in this subsection
where needed for accuracy and detail in the State water
information system.*

2. The Commissioner through the Survey shall notify
licensees of the general areas from which water well cutting
samples are required and provide the licensees most fre-
quently operating within such areas with maps or lists indicat-
ing counties, tov&nships, section, or other designated areas
where cutting samples are required. In addition, the Commis-
sioner shall specify the approximate number and depths of
wells from which cutting samples are needed in the designated
areas.

3. The Survey shall furnish all licensees so notified
with well-cutting sample bags, labels, and return postage
cards for collecting and reporting water well cutting samples.

4. Licensees so notified and supplied with sample
collecting materials shall collect cutting samples during the
course of drilling wells in the designated areas according to
the requirements specified in the notification. Licensees not
supplied with sample collecting materials but who shall have
occasion to drill a well in an area designated for sampling shall
notify the Survey.

5. Licensees shall collect the cutting samples in an
accurate manner so as to insure that they are representative of
the materials encountered. Samples shall be taken at 5-foot
intervals and at every change in rock or sediment type. The
cuttings shall be placed in the sample bags provided by the
Survey which shall have an attached tag on which the Com-
missioner’s recording form well-record number of the well,
the well owner’s name, the well location, and the sample
depth (example: 5 ft.) must be written.

6. Licensees shall notify the Survey within 30 days
after the well’s completion so that the cutting samples can be
collected. Pending collection, the contractor shall store the
samples in a proper manner, so that they are protected from
weather and disturbance and segregated in such a way that all
samples may be properly identified with respect to the Com-
missioner’s recording form well-record number and depth
interval.

7. The Survey, upon notification by the licensee, shall
collect the samples from the contractor. The cutting samples
shall be described and a geologic log prepared. The geologic
log will be retained in the files of the Minnesota Geological
Survey, with a copy being sent to the contractor.

*Any licensee who has reason to believe that a well may be of exceptional geologic or
hydrologic interest is encouraged to cal) collect the Survey to inform that agency of the
opportunity to obtain samples, even if the well is not within the area currently designated for
collection of samples.
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7 MCAR § 1.224 Plastic well casing. In addition to comply-
ing with 7 MCAR §§ 1.210-1.223, an installer who uses plastic
well casing* must comply with the provisions of this rule with
regard to construction and installation.

A. Definitions. The following terms shall have the mean-
ings given them:

1. Installer means any person who constructs a well
using plastic casing, whether or not such person is a driller or
contractor who is licensed pursuant to Minn. Stat. ch. 156A.

2. Plastic, when used in 7 MCAR §§ 1.210-1.224,
means a thermoplastic pipe or casing material composed of
either polyvinyl chloride (PVC) or acrylonitrile-butadiene-
styrene (ABS).

B. Standards.

1. Any plastic pipe used for water well casing shall
meet the standards of the American Society for Testing and
Materials, 1916 Race Street, Philadelphia, Pennsylvania,
19103, which are referenced as Standard Specification for
Thermoplastic Water Well Casing Pipe and Couplings Made
in Standard Dimension Ratios (SDR), ASTM F-480. Such
pipe shall be capable of withstanding pressures equal to or
greater than 200 pounds per square inch (p.s.i.). Table +4 lists
the pipe included in ASTM F-480 which meets the 200 p.s.i.
rating.

Table +4

Standard Thermoplastic Dimension Ratios (SDR)

and Water Pressure

Ratings (PR) at 23°C (73°F) for Non-Threaded PVC

and ABS Plastic Pipe
Equal to or Greater Than 200 p.s.i.

Pressure Rating of PVC Pipe Materials

PVC 1120

PVC 1220 PVC 2116 PVC 2112

PVC 2120
SDR p.sd. p.s.i. p.s.i.
13.5 315 250 200
17 250 200
21 200

Pressure Rating of ABS Pipe Materials

ABS 1316 ABS 2112
SDR p.s.i. p.s.i.
13.5 250 200
17 200

2. Any plastic pipe, couplings, or components used in
water well casing construction shall have the approval of a

*Laws of 1977, ch. 398. and Laws of 1979, ch. 312 permit the use of plastic well casing in
certain Minnesota counties. A list of these counties is appended at the end of this rule.

testing laboratory which has demonstrated the use of un-
biased. reliable and appropriate testing methods, as deter-
mined by the Commissioner of Health. Such laboratory must
approve the material as being intended for use in the transport
of potable water. This approval shall be stamped on the pipe
as prescribed below.

3. Pipe Markings.

a. Well casing pipe. The plastic well casing pipe
shall be marked at least every 1.5 m (5 ft.), in letters not less
than 5 mm (3/16 in.) high in a contrasting color with the
following information: _

(1) Nominal well casing pipe size (for example,
5in.), as specified in ASTM-F-480,

(2) Well casing pipe standard dimension ratio.
in accordance with designation code given in Table 1 (for
example, SDR 17, 1316),

(3) Type of plastic casing pipe material (for ex-
ample, ABS or PVQC).

(4) The wording “*well casing’" followed by the
impact classification (for example, 1C-3).

(5) Designation ""ASTM F-480"" including the
year of issue of the standard with which the well casing pipe
complies,

(6) Manufacturer's name or trademark.

(7) Manufacturer's code for resin manufacture.
lot number, and date of manufacture,

(8) The seal or mark of the laboratory making
the evaluation of the plastic for potable water use spaced at
intervals specified by the laboratory, and

(9) Pressure rating (must be 200 p.s.i. or more).

b. Well casing pipe coupling. Plastic well casing
pipe couplings shall be marked in letters not less than 5 mm
(3/16 in.) high, with the following information:

(1) Nominal well casing pipe coupling size (for
example, 5 in.), as specified in ASTM-F-480.

(2) Type of plastic well casing pipe coupling
material (for example, ABS or PVC).

(3) Designation "*ASTM F-480." including year
of issue of the standard with which the well casing pipe
coupling complies,

(4) Manufacturer's name or trademark. and

(5) The seal or mark of the laboratory making
the evaluation of the plastic for potable water use spaced at
intervals specified by the laboratory.

C. Plastic well casing pipe size. Where a submersible pump
is to be installed inside a plastic casing, the casing diameter
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shall be no less than five-inch nominal pipe size, as specified
in ASTM-F-480.

D. Storage. handling and components. The installer shall:

1. Notuse pipe and couplings that have been stored in
direct sunlight. Pipe must be stored in such a manner so as to
prevent sagging or bending.

2. Inspect pipe and couplings carefully for cuts,
gouges, deep scratches, damaged ends and other major im-
perfections and shall not use any plastic pipe or coupling
which has such defects or imperfections.

3. Use solvent cement meeting the requirements of
the specifications for the particular plastic used. The cement
used shall provide sufficient open time for making good joints
but the installer shall complete joints immediately upon ap-
plying the solvent cement.

4. Use only pipe and coupling combinations that give
close and satisfactory interference fits which will readily mate
when the solvent cement is applied and the pieces are joined.
The pipe shall enter the socket to between 1/2 or 2/3 of the
socketl depth when inserted and turned.

5. An installer may use plastic pipe couplings with
molded or formed threads but he must use only the thread
lubricant which is suitable for the particular type of plastic
being used.

6. When the installer connects plastic pipe to a non-
plastic well screen, he shall use a coupling appropriate for the
specific transition intended.

E. Technique for joining plastic well casing.

1. Cutting. The installer shall use fine tooth blades
with little or no set for cutting the pipe. Pipe ends shall be cut
square using a miter box. A plastic pipe cutter equipped with
extra-wide rollers and thin cutting wheels may be used. Stan-
dard steel pipe or tubing cutters shall not be used for cutting
plastic pipe.

2. Cleaning. The installer shall clean all dirt, dust,
moisture and burrs from pipe ends and couplings. The in-
staller may use only chemical or mechnical cleaners which are
suitable for the particular plastic material being used. All
burrs shall be removed.

3. Primer. The installer shall use a primer:

a. when, because of the type of plastic material
being used, the pipe and coupling surfaces must be softened
and dissolved in order to form a continuous bond between the
mating surfaces. and/or

b. when the particular type of solvent cement be-

ing used requires one.
4. Cement application. The installer shall apply a
moderate and even coat of cement?? to the inside of the

coupling to cover the distance of the joining surface only.The
installer shall then quickly apply an even coat of cement to the

22Caution should be used when handling solvent cement to avoid skin contact or inhalation of
vapors.
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outside of the pipe being joined to a distance which is equal to
the depth of the pipe coupling socket.

5. Assembly. The installer shall:

a. make the joint as quickly as possible after appli-
cation of the cement, and before it dries;

b. reapply cement before assembling if the cement
dries partially;

c. insert the pipe into the coupling socket, turning
the pipe to insure even distribution of cement;

d. make sure that the pipe is inserted to the full
depth of the coupling socket, and assemble pipe by using pipe
joiners;

e. remove excess solvent cement from the exterior
of the joint with a clean, dry cloth;

f. tighten a threaded joint by no more than one full
turn using a strap wrench;

g. not disturb the coupling joint until after the ce-
ment has set, in order to avoid damage to the joint and loss of
fit;

h. allow sufficient time for the joint to develop
good handling strength based on the setting times given in
Table 25.

Table 25 Initial Set Time

Temperature Range During  Set Time for Set Time for
Initial Set Time Pipe Sizes Pipe Sizes
°C (°F) 2to 3in. 3% to 12 in.
15 to 40 (60 to 100) 30 min. 1 hr.
5to 1540 to 60) 2 hrs. 4 hrs.
—20 to +5 (0 to 40) 6 hrs. 12 hrs.

i. allow sufficient time for the joint to cure before
the joined pipe can be dropped into the drilled hole. This
additional cure time is specified in Table 36.

Table 36 Joint Cure Schedule

Nominal Pipe Sizes

Ambient 2to 3 in. 3% to 12 in.
Temperature SDR 26 SDR 26
°C and SDR 21, and SDR 21,
above 17, 13.5 above 17, 13.5
15 to 40 2 h* 12h 6h 24 h
Sto 15 4h 24 h 12h 48 h
-20to +5 16 h 96 h 48 h 8 days

*When the relative humidity is above 60%, increase all of the above
times by 50%.

F. Installation of plastic well casing.

1. The installer shall drill an open hole which is 4
inches larger than the nominal casing size.

2. An installer may not insert the drill stem inside the
plastic casing when drilling any kind of well.

3. Grouting.
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a. The installer shall fill the annular space between the
drill hole wall and the casing pipe with grout (defined in 7
MCAR § 1.210 C.3.) to assure equal loading around the casing
in order to prevent collapse or deformation of the casing and
to prevent any contamination from entering the well. Native
sand may be used in non-artesian wells drilled in outwash
material having no clay lense or lenses (a geological stratum
composed of clay). The upper 30 feet in any type of well shall
be grouted with neat cement grout (defined in 7MCAR § 1.220
C.3.) using a tremie pipe. A tremie pipe is one which is small
enough to fit in the annular space and which carries the grout
to the bottom of a hole. The grout shall be fed under pressure
from the bottom to the top in one continuous operation.

b. When drilling a rock well, the installer shall seal
the casing pipe into the bedrock using neat cement grout
(defined in 7 MCAR § 1.220 C.3.).

c. Because of its high heat of hydration, grout
made of rapid-setting cement is not permitted for use in wells
which are cased with PVC pipe.?%

4. All plastic-cased wells must terminate above grade
as prescribed in 7 MCAR § 1.217 and 7 MCAR § 1.220 A.11.
The installer may equip a plastic-cased well with a steel casing
or steel pitless unit ¢adapter) which is satisfactory for use in
plastic-cased wells, to a depth equal to or greater than the
frost line. Where a steel casing or steel pitless unit is not used,
the plastic casing shall be extended above grade to a distance
prescribedin7 MCAR § 1.217and 7MCAR § 1.220 A.11., and
must be protected with any one of the following:

a. an oversize steel casing which extends from the
top of the plastic casing down to a depth below the frost line,
or

*£This table shows the strength of PVC at various temperatures based on 73.4°F being 100%
of its tested strength.
S0°F  60°F 70°F 80°F 90°F 100°F_ 1I10°F 120°F_ 130°F 140°F [50°F

114% 107% 101% 95% 88% 83% 71% 712% 6% 40% 10%

b. atleast 3 posts (schedule 40 steel pipe) of at least
4 inch diameter at equal distances from each other and which
are placed 2 feet from the center of the plastic casing. Such
posts shall be installed to a depth of 4 feet into solid ground, or
to a depth of 2 feet if each post is surrounded with [ foot of
concrete to a depth of 2 feet, or

c. a well house which is constructed so as to pro-
vide a degree of protection which is equivalent to that
provided in b. above.

5. The installer shall plug and abandon a bore hole as
prescribed in 7 MCAR § 1.218 C.2.:

a. whenever the plastic casing cannot be installed
without exerting pressure, or

b. whenever a screen or pump cannot be installed
without force, or

c. whenever the casing fails during the construc-
tion or pumping stages.

APPENDIX

List of Counties Where Plastic Casing May be Used
Aitkin Kandiyohi Pipestone
Becker Kittson Polk
Beltrami Lac Qui Parle Pope
Benton Lake of the Woods Red Lake
Big Stone Lincoln Renville
Cass Lyon Rock
Chippewa Mahnomen Roseau
Clay Marshall Sherburne
Clearwater Martin Stearns
Cottonwood Meeker Swift
Crow Wing Mille Lacs Stevens
Douglas Morrison Todd
Grant Murray Traverse
Hubbard Nobles Wadena
Isanti Norman Wilkin
Itasca Otter Tail Yellow Medicine
Jackson Pennington
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Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public
hearings on proposed new rules and/or proposed amendment of existing
rules. Notice of intent to hold a hearing must be published in the State
Register at least 30 days prior to the date set for the hearing, along with
the full text of the proposed new rule or amendment. The agency shall
make at least one free copy of a proposed rule available to any person
requesting it.

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal
law or court order to adopt, suspend or repeal a rule does not allow time
for the usual rulemaking process, temporary rules may be proposed.
Proposed temporary rules are published in the State Register, and for at
least 20 days thereafter, interested persons may submit data and views
in writing to the proposing agency.

Public Hearings on Agency Rules
October 29-November 2, 1979

Agency & Time &
Date  Rule Matter Place
Oct. 30 Office of the Secretary 10:00 a.m.,
of State Room 57,

Election Judge Training,
Absentee Voting Materials
and Delivery Procedures,
Voter Registration,
Preparation of White
Ballot, Certification
and Use of Voting Machines

Hearing Examiner:

George A. Beck

State Office Bldg.,
435 Park Street,
St. Paul, MN

Pollution Control Agency

Proposed Rules Governing
Standards of Performance for
Coal Handling Facilities within
Designated Areas and Fugitive
Emissions within Designated
Areas

Notice of Reconvened Hearing

Notice is hereby given that rule hearings in the above-
captioned matter will be reconvened in the Board Room of the
Minnesota Pollution Control Agency, 1935 West County
Road B2, Roseville, Minnesota, on Wednesday, November
28, 1979, commencing at 9:00 a.m. and continuing until all
persons have had an opportunity to be heard.

This hearing is a continuation of hearings held on Septem-
ber 10. 11. 12, 13. 17 and 18, and October 4, 1979 concerning
the above-captioned rules, notice of which was givenat 4 S.R.
9(July 9, 1979). After considering comments received at these
hearings the Agency is proposing that certain changes be
made to the rules proposed for adoption as published at 4 S.R.
10-22 (July 9, 1979). Additions are indicated by underlining
and deletions are indicated by strikeouts. The rules as pub-
lished hereinafter are now officially proposed by the Agency,
and the rules as published at 4 S.R. 10-22 are superseded.
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The Agency invites all interested persons to submit written
and oral comments on the proposed rules at any time prior to
the November 28 hearing. All written comments received will
be made a part of the record. Comments should be addressed
to Mr. Brad Beckham, Division of Air Quality, Minnesota
Pollution Control Agency, 1935 West County Road B2, Rose-
ville, Minnesota 55113 (612/296-7265).

To date the hearing record includes transcripts of the hear-
ings and 139 exhibits, which are available for inspection by
members of the public during regular business hours at the
Agency'’s offices.

All interested persons will have an opportunity to partici-
pate at the rule hearings through presentation of oral or writ-
ten statements. Written materials may be submitted by mail to
Mr. Howard Kaibel, Office of Hearing Examiners, 1745 Uni-
versity Avenue, St. Paul, Minnesota 55104 (612/296-8107),
either before or after the hearings until the record is closed.
The record wiil remain open for five working days after the
rule hearings end, or for a longer period not to exceed twenty
days if ordered by the Hearing Examiner. The Agency re-
quests that one copy of all written materials sent to Mr. Kaibel
be mailed to Mr. Brad Beckham at his address given in the
preceding paragraph.

Notice: The proposed rule is subject to change as a reéult of
the rule hearing process. The Agency therefore strongly urges

.those who are potentially affected in any manner by the

substance of the proposed rule to participate in the rule hear-
ing process.

The proposed rule 6 MCAR § 4.0033, if adopted, will estab-
lish standards of performance for coal handling facilities
within the Twin Cities Air Quality Control Region and Duluth
with respect to emissions of particulate matter. The proposed
rule 6 MCAR § 4.0040, if adopted, will establish standards of
performance for certain sources of fugitive particulate emis-
sions resulting from or related to industrial or commercial
activity within the Twin Cities Air Quality Control Region,
the City of Duluth, and the City of International Falls.
Sources of fugitive emissions subject to this proposed rule
include: materials transport, building openings, storage pile
loading, materials transfer (loading, unloading), sandblasting,
construction, demolition, and other similar operations.

The proposed rule 6 MCAR § 4.0040, if adopted, will also
require the pavement or treatment (with water, oils or dust
suppressants) of roads and parking facilities located on min-
ing, manufacturing, industrial or other commercial proper-
ties. The latter category of properties include but are not

(CITE 4 S.R. 622)




PROPOSED RULES

limited to shopping facilities and other commercial business
facilities.

The Agency’s authority to promulgate the proposed rule is
contained in Minn. Stat. § 116.07, subd. 4 (1978).

Copies of the proposed rule are now available and one free
copy may be obtained by writing to Mr. Brad Beckham,
Division of Air Quality, Minnesota Pollution Control Agency,
1935 West County Road B2, Roseville, Minnesota 55113.
Additional copies will be available at the hearing at each
location.

Notice: Any person may request notification of the date on
which the Hearing Examiner’s Report will be available, after
which date the Agency may not take any final action on the
rule for a period of five working days. Any person may
request notification of the date on which the hearing record
has been submitted (or resubmitted) to the Attorney General
by the Agency. If you desire to be so notified, you may so
indicate at the hearings. After the hearings, you may request
notification by sending a written request to the Hearing Ex-
aminer (in the case of the Hearing Examiner’s Report), or to
the Agency (in the case of the Agency’s submission or resub-
mission to the Attorney General).

Notice is hereby given that 25 days prior to the hearings, a
Statement of Need and Reasonableness will be available for
review at the Agency and at the Office of Hearing Examiners.
This Statement of Need and Reasonableness will incorporate
by reference all relevant portions of the Statement of Need
and Reasonableness which is currently a part of the record in
this proceeding (MPCA Exhibit 84) and will include new
material showing the reasonableness of the amendments to
the rule proposed herein. Copies of the Statement of Need
and Reasonableness may be obtained from the Office of Hear-
ing Examiners at a minimal charge.

Please be advised that Minn. Stat. ch. 10A (1978) requires
each lobbyist to register with the Ethical Practices Board
within five days after he commences lobbying. Lobbying
includes attempting to influence rulemaking by communicat-
ing or urging others to communicate with public officials. A
lobbyist is generally any individual who spends more than
$250.00 per year for lobbying or any individual who is engaged
for pay or authorized to spend money by another individual or
association and who spends more than $250.00 per year or
five hours per month lobbying. The statute in question pro-
vides certain exceptions. Questions should be directed to the
Minnesota Ethical Practices Board, 41 State Office Building,
St. Paul, Minnesota 551585, telephone (612) 296-5615.

October 4, 1979

Terry Hoffman, Executive Director
Pollution Control Agency

Rules as Proposed

6 MCAR § 4.0033 Standards of performance for coal
handling facilities within designated areas.

A. Definitions. As used in this rule the following words
shall have the meanings defined herein:

1= “Class A Coals™ means a coal which contains less
than 4% silt=

2- “Class B Coals™ means & coal which contains 4%
of mere sit-

1. 3 **Coal’” means any solid fossil fuel described as
anthracite, bituminous, subbituminous, lignite, or coke (as
derived from coal). by ASTM designation: D-388-66 (Appen-
dix A

2. 4: **Coal handling facility’* means a facility where
coal is handled such as coal transshipment terminals, electric
generating plants, boiler plants, or steam plants.

3. 5-**Coal handling’* means operations including, but
not limited to, operations such as dumping, loading, unload-
ing, storing, reclaiming, transferring, and conveying.

4. 6= **Coal throughput™’ means the number of tons of
coal received plus the number of tons of coal shipped by an
owner or operator of a coal transshipment handling facility in
any one calendar year. In the case of facilities where coal is
consumed at the same facility where received, such as electric
generating plants, boiler plants, or steam plants, coal
throughput means the number of tons of coal received at the
facility.

5. % "*Dust suppression methods™* mean dust control
equipment or measures including deseribed, but not limited
to, hoppers, hoods, screens, enclosures, wetting or chemical
agents, foam agents, surfactants, pre-cleaning treatment, util-
izing induced draft and air pollution control equipment, and
watering-, and other equivalent methods approved by the
Director.

6. 8 **Hauler’’ means any vehicle engaged in eapable
ef reclaiming, moving, or dumping coal within a coal handling
facility.

7. 9= *‘Pneumatic coal-cleaning equipment’’ means
any equipment which classifies coal by size or separates coal
from refuse by application of air stream(s).

10- “Silt means the material in coal which passes
through a 200 mesh sieve in accordanee with ASTM designa-

8. H= “"Thermal dryer’” means any device in which
the moisture content of coal is reduced by contact with a
heated gas stream which is exhausted to the atmosphere.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike ests indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’
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9. “*Reasonably available control technology
(RACT) " is the lowest emission limit that a particular source
is capable of meeting by the application of control technology
that is reasonably available considering technological and
economic feasibility.

10. "*Minimize'" means, with respect to the control of
fugitive emissions, to reduce such emissions to a level consis-
tent with RACT.

B. Standards of performance for certain iarge coal han-
dling facilities. The owner or operator of a new or existing
coal handling facility which hes & eoal throughput of 50,000
tons or greater and is located within the Minneapolis-St. Paul
Air Quality Control Region or within the boundaries of the
City of Duluth- and the ewner or operator of a new coal
Quality Control Region and outside the boundaries of the City
of Duluth having a coal throughput of 50,000 tons or greater
and the ewner of operator of an existing conl handling facility
Region and outside the beundaries of the City of Duluth
having a conl throughput of 100;000 tons or greater shall
perform the following abatement measures unless otherwise
exempt by portions of this rule:

. Access areas, roads, parking facilities.

a. Install asphalt or concrete surfaces or chemical
agents on all active truck haul roads of the coal handling
facility when the coal throughput by truck is 200,000 tons or
greater. All paved roads and areas shall be cleaned to mini-
mize the discharge to the atmosphere of fugitive particulate
emissions. Such cleaning shall be accomplished in a manner
which minimizes resuspension of particulate matter. Access
areas surrounding coal stockpiles and parking facilities which
are located within a coal handling facility shall be treated with
water, oils, or chemical suppressants.

b. No person shall cause or permit the use of ac-
cess areas surrounding coal stockpiles and use of all active
truck haul roads and parking facilities which are located
within a coal handling facility whose coal throughput by truck
is less than 200.000 tons unless such areas and roads are
treated with water, oils, or chemical agents suppressants-

2. Coal loading stations. Control fugitive particulate
emissions from the loading of trucks, haulers, and railcars by
dust suppression methods systems so that emissions from
such sources are minimized de net exceed 10% eapaeity-

3. Truck and hauler unloading stations. Control fugi-
tive particulate emissions from the unloading of trucks or
haulers by dust suppression methods systems so that emis-
sions from such sources are minimized. de net exceed 10%
eapaetty-

4. Barge or vessel loading stations.

a. When the amount of coal loaded into barges or
vessels at a given facility is 200,000 tons per year or greater,

telescoping so as to decrease as much as practical the main- ‘

tain & maximum vertical free fall of coal of 42 inehes at all
times during the loadout operation. Choke feeding devices,
flood loading or other equivalent equipment or methods may
be installed as alternates on conveyor systems to control
fugitive emissions. Crane and shovels shall be operated so as
to minimize the vertical free fall of coal. Control fugitive
particulate emissions during loading by the above reference
methods so as not to exceed 20% 0% opacity.

b. When the amount of coal loaded into barges or
vessels at'a given facility is less than 200,000 tons per year,
control fugitive particulate emissions by dust suppression
methods so that emissions from such sources are minimized.

5. Barge or vessel unloading station. Cranes, shovels,
and conveyors shall be operated in a manner which decreases
as much as practical minimizes the vertical free fall of coal.
Control fugitive particulate emissions during unloading so
that fugitive particulate emissions are minimized. as net te
exceed H0% opaeity-

6. Stockpiles, stockpile construction and reclaiming.

a. Control fugitive particulate emissions by dust
suppression methods on such operations so that fugitive par-
ticulate emissions are minimized. de rot exceed 16% opacity-

b. In the alternative use an underground bottom
feed (plow) of coal to an underground conveyor system pro-
vided the exhaust gases from the enclosed spaces do not
contain particulate matter in excess of 0.020 grains per dry
standard cubic foot (gr/dscf).

7. Enclosed coal handling facilities or emission
sources not specifically covered by any other provision in this
rule. Control exhaust gases from any enclosed coal handling
operation so that particulate emissions in such gases do not
exceed 0.020 gr/dscf or and 20 percent 40 pereent opacity.

8. Railcar unloading.

a. When the amount of coal unloaded by rail is
200,000 tons per year or greater, Hunload railcars only within
a permanent building or structure and install an exhaust air
system or apply dust suppression methods such that fugitive
particulate emissions from any openings do not exceed 20
percent 10 pereent opacity.

b. When the amount of coal unloaded by rail is less
than 200,000 tons per year control fugitive particulate emis-
sions during unloading so that fugitive particulate emissions
are minimized.

b- Instell air poHution control equipment on the
exhatst air system such that exhaust gases do not contain
particulate matter in exeess of 0:020 gridsefs

9. Operating practices.

a. Clean up all coal spillsed on roads or access
areas as soon as practicable using methods that minimizeing

€conveyor systems shall utilize loadout spouts with remote
control capability for movement sideways, up and down, and
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suspending the amount of dust suspended. aecumulated on
the roadways or hatl roads:
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b. Maintain air pollution control equipment in
proper operating condition and utilize air pollution control
systems as designed.

48 Class B eesls

& Store Class B coals in an enclosed building; silos
oF strueture; of place Class B eosls in open stockpiles pro-
stockpile to the extent that fugitive particulate emissions de
not exceed 0% opacity-

vaSfeq&ifed:eﬂs«uFe{-ha%aeex‘efisglaeedevef
all open bed trueks containing elass B coals before leaving
the cont handline facility to minimize fagit cul

e Apply dust suppression methods te Class B
conls during handling to the extent that fugitive particulate
emissions do not exceed 10% opacity-

d- Apply dust suppression methods te Class B
eonls prior to shipment by truel; rail; of vessek

€= Standards of performanece for certain small conl han-

dling facilities- The owner or operator of a aew or existing
conl handling facility which has a coal throughput of less then
Quality Contro} Region or within the boundaries of the City of
Puluth and the owner of operator of a new coal handling
facility having a conl throughput of less than 50,000 tens
Region and outside the boundaries of the City of Duluth and
the owner or operator of an existing coal handling faeility
Region and eutside the beundaries of the City of Duluth
having a corl threughput of greater than 505000 tens but less
than 100000 tons shal perform the following abatement
fmeasures:

4= Clean up all cosal spills as seen £s practicable min-
imizing suspending the dust aceumulated on the readways or
hau! rends:
operating condition and utilize air pollution control system as

3. Apply dust suppression methods on hauler; and
railear coal loading and unloading stations; barge or vessel
leading and unloading stations; conveyor transfer operations
and steckpile construction and reclaiming operations so that
fugitive particulate emissions from sueh sourees do not ex-
eeed 10% opaeity-

4: Class B eosls:

a- Store Class B Coals in an enclosed building; silo;
oF struecture: or place Class B eonls in open stockptles pro-

vided surface hardening agents are apphled over the entire
stockpile to the extent that fugitive partictlate emissions do
not exceed 10% opacity-

b- As required; enstre that & cover is placed over
all open bed trucks containing elass B coals before leaving the
conl handling facHity to mintmize fugitive particulate

& Apply dust suppression methods to Class B
conls during handling to the extent that fugitive partictlate
emtissions do not exceed 10% opacity-

& Apply dust suppression metheds te Class B
coals prior to shipment by trueks rails of vessek

5: Aecess areas; roads; parking facilities-

Neo person shall eatise or permit the use of neeess anreas
surrounding eoetl stockpiles and the use of roads und parking
faeilities which are loeated within o counl handhng facility
unless such areas and roads are treated with water; ofls: of
chemical dust suppressants:

6- Enclosed coal handling facilities or emission
seurees: Control exhaust gases from any enclosed econl han-
dling operation so that fugitive particulate emissions do net

C. B- Standards of performance for smal existing outstate
coal handling facilities. The owner or operator of an existing
coal handling facility which has & eoat throughput of less than
50-000 tens and is located outside the Minneapolis-St. Paul
Air Quality Control Region and outside the boundaries of the
City of Duluth shall comply with the requirements of existing
rule APC 6 (6 MCAR § 4.0006) for the control of fugitive
particulate emissions.

D. E- Standards of performance for pneumatic coal-
cleaning equipment and thermal dryers at any coal handling
facility.

1. Pneumatic coal-cleaning equipment. The owner or
operator of a coal handling facility shall not cause to be
discharged into the atmosphere from any pneumatic coal-
cleaning equipment any gases which:

a. Contain particulate matter in excess of 0.040
g/dscm (0.018 gr/dscf); or and

b. Exhibit 20 48 percent opacity or greater.

2. Thermal dryers. The owner or operator of a coal
handling facility shall not cause to be discharged into the
atmosphere from any thermal dryer any gases which:

a. Contain particulate matter in excess of 0.070
g/dscm (0.031 gr/dscf); or and

b. Exhibit 20 percent opacity or greater.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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3. The owner or operator shall install pneumatic coal-
cleaning equipment and thermal dryers in a manner that per-
formance tests for particulate matter can be run in accordance
with applicable procedures and methods set forth in Sections
G. ¥ and H. 3= of this rule.

4. Monitoring.

a. The owner or operator of any coal handling fa-
cility that contains a thermal dryer shall install, calibrate,
maintain. and continuously operate monitoring devices as
follows:

(1) A monitoring device for the measurement of
the temperature of the gas stream at the exit of the thermal
dryer on a continuous basis. The monitoring device shall be
certified by the manufacturer to be accurate within * 3°
Fahrenheit. -

(2) In the event a venturi scrubber emission
control equipment is utilized:

(a) A monitoring device for the continuous
measurement of the pressure loss through the venturi con-
striction of the control equipment. The monitoring device
shall be certified by the manufacturer to be accurate within *
I inch water gauge. B

(b) A monitoring device for the continuous
measurement of the water supply pressure to the control
equipment. The monitoring device shall be certified by the
manufacturer to be accurate within = 5 percent of design
water supply pressure. The pressure sensor or tap shall be
located close to the water discharge point.

(3) The owner or operator of a coal handling
facility who is required to maintain monitoring devices shall
recalibrate each device annually in accordance with the man-
ufacturer’s written requirements for checking the operation
and calibration of the device.

E. £ Exemptions.

1. Visible emission (opacity) requirements of B.4.a.
this +ule shall not apply when the wind speed is greater than 25
miles per hours as determined by & ente hour average of hottly
recorded value at the nearest official station of the U.S.
Weather Bureau or by wind speed instruments on or adjacent
to the site.

. During freezing temperatures, owners or operators
shall are nol be required to apply water wetting or dust sup-
pressants. chemieat agents; foam agents; of water providing
precipitation and/or snow cover ensures that fugitive emis-
stons do- rot exceed 10% opaeity-

F. 6= Cessation of operations. The owner or operator of a
coal handling facility shall not conduct any non-essential coal
handling operations that are not shielded from the wind or
enclosed in a building when steady wind speeds exceed 30
miles per hour as determined by & ene-heur average or hourly
recorded walue at the nearest official station of the U.S.
Weather Bureau or by wind speed instruments on or adjacent
to the site.
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G. H- Performance test method. Unless another method is
approved by the Director, any person required to conduct
submit performance tests for coal handling facilities shall
utilize the following test methods, as referenced in 40 C.F.R.
Part 60, Appendix A as in force on the effective date of this
rule:

1. Method 1 for sample and velocity traverses.

2. Method 5 for the concentration of particulate mate-
rial and moisture content.

3. Method 9 for the visual determination of the opa-
city of emission from stationary sources.

H. £ Performance test procedures. For Method 5, the
sampling time for each run shall be at least 60 minutes and the
minimum sampling volume shall be 0.85 dscm (30 dscf) except
that smaller sampling times or volumes, when necessitated by
process variables or other factors, shall be approved by the
Director. The probe and filter holder heating systems in the
sampling train shall be set to provide a gas temperature be-
tween 100°C and 120°C (212°F and 250°F). Sampling shall not
be started until at least 30 minutes after start up and shall be
terminated before shut down procedures commence. The
owner or operator shall eliminate cyclonic flow during perfor-
mance tests.

1 For Method 1; as referenced in 40 CFR 60; Appen-
dix A

2. For Method 5; the sampling time for each run shal
be at least 60 minutes and the minimum samphing velume shall
be 0-85 dsem (30 dseP except that smaHer sampling times of
volumess when neceessitated by process variables or other
faetors; shall be approved by the Agenecy- Fhe probe and filter
holder heating systems in the sampling train shell be set to
provide a gas temperatare between 100°C and 120°C 42°F
and 250°F)- Sempling shal net be started until at least 30
minttes after start up and shall be terminated before shut
down procedures commenece: The ewner or operator shal
eliminate eyelonic flow during performanee testsr

3. For Method 9 opacity shall be determined in aceor-
danee with APC-21 (b} Hbb) tas revised):

L. ¥ Dust suppressant agents. Nothing in this rule shall
authorize the use of surface hardening agents, wetting or
chemical agents, foam agents, and oils that may cause ground
water or surface water contamination in violation of any
applicable water pollution law.

The agency proposes to delete, in their entirety, Appen-
dices A, B and C published at State Register, Volume 4,
Number 1, pp. 14-21.

6 MCAR § 4.0040 Fugitive emissions within designated
areas.

A. Definitions. As used in this rule the following words
shall have the meanings defined herein:

1. **Fugitive emissions’’ means emissions of particu-
late matter resulting from or generated by related te industrial
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or commercial activity, other than agricultural farming opera-
tions, which are not captured and exhausted to the atmo-
sphere through a stack but which escape directly to the
atmosphere either through openings such as doors, windows,
and building ventilators or from outdoor operations including
materials handling or from sources such as storage piles and
haul roads.

2. *Material’* means a bulk commodity consisting of
pieces and particles not of uniform size, including particles in
the size range known as silt, which are capable of passing a
200-mesh screen. Materials include, but are not limited to,
sand, gravel, crushed rock, soil, clay, grains fertilizer, salt,
limestone, petroleum coke, ore, and taconite pellets.

3. ‘*Reasonably available control technology
(RACT)" is the lowest emission limit that a particular source
is capable of meeting by the application of control technology
that is reasonably available considering technological and
economic feasibility.

4. *Minimize"" means, with respect to the control of
fugitive emissions, to reduce such emissions to a level consis-
tent with RACT.

B. Applicability. This rule applies to sources of fugitive
emissions in the Minneapolis-St. Paul Air Quality Controt
Region, the City of Duluth, and the City of International Falls
for which standards of performance have not been promul-
gated in a specific rule. Fugitive emission sources not specifi-
cally covered in this rule or in a separate rule are subject to the
requirements of rule APC 6 (6 MCAR § 4.0006).

C. Standards of performance.

1. Materials transport. No person shall cause or per-
mit the transporting of materials in a motor vehicle in a
manner which allows the release of particulate matter from
the vehicle into the atmosphere or onto a roadway, except
that sand, salt, or other de-icing agents may be dropped for
the purpose of securing traction. As appropriate under the
circumstances regquired, such escape of material shall be min-
imized by means such as watering, applying dust suppres-
sants, ef covering the load or providing sufficiently high sides
and tail gates on the truck box.

2. Building openings. No person shall cause or permit
the discharge into the atmosphere of any visible fugitive emis-
sions having a density of greater than ten (10) five 65} percent
opacity from building openings such as doors, windows, and
vents.

3. Storage piles and storage pile loading. The require-
ments of this subsection apply to operations producing, proc-
essing, or storing more than 100,000 tons of a material per
year.

a. No person shall cause or permit the storage of
materials unless such storage piles are enclosed or covered,
or sprayed with water or dust suppressants, or treated by a
practicable equivalent method, as apprcpriate under the cir-
cumstances, required to minimize the discharge into the at-
mosphere of fugitive emissions.

b. No person shall cause or permit the loading of
materials onto storage piles unless such loading operations
utilize telescopic chutes, adjustable conveyors, or other
equivalent methods to decrease as much as practical mini-
size the fall of material or utilize spray systems or equivalent
methods to minimize the discharge into the atmosphere of
fugitive emissions.

4. Access areas, roads. parking facilities. No person
shall cause or permit the use of access areas surrounding
storage piles and the use of roads and parking facilities which
are located on mining, manufacturing, industrial, or other
commercial properties unless such areas and roads are paved
or treated with water, oils. or dust suppressants. All paved
roads and areas shall be cleaned to minimize the discharge to
the atmosphere of fugitive emissions. Such cleaning shall be
accomplished in a manner which minimizes resuspension of
particulate matter.

5. Materials handling. No person shall cause or permit
the moving, transferring, or handling of any materials in the
outdoors using bulk material moving equipment unless rea-
sonable measures such as applying water or dust suppres-
sants to the material or utilizing practices which reduce as
much as practical minimize disturbance of the storage pile are
taken to minimize the discharge into the atmosphere of fugi-
tive emissions.

6. Materials transfer — unloading, loading.

a. Unloading. No person shall cause or permit rail-
car or truck dumping or bottom unloading operations unless
measures such as the following are taken to minimize the
discharge into the atmosphere of fugitive emissions: enclos-
ing, utilizing induced draft and air pollution control equip-
ment, applying water or dust suppressants to the material. or
utilizing equivalent methods. No person shall cause or permit
barge or ship unloading operations unless cranes. shovels, or
conveyors are operated in a manner which decreases as much
as practical the fall of material.

b. Loading. No person shall cause or permit the
transfer of materials from a storage hopper or similar con-
tainer to a truck, trailer, railcar, barge, or ship unless mea-
sures such as the following are taken to minimize the
discharge into the atmosphere of fugitive emissions: enclos-
ing or hooding and utilizing induced draft and air pollution
control equipment; applying water or dust suppressants to the
material; operating cranes, shovels, chutes. or conveyorsina

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike otits indicate deletions from
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manner which decreases as much as practical the fall of
material; or utilizing equivalent methods.

6: Materinls transfer — unloading; loading: Ne per-
son shall cause or permit the discharge into the atmosphere of
any visible fugitive emission having a density of greater then
ten (10) percent opacity from rallear or truek dumping or
bottom untoading operations of from the transfer of materials
from a storage hopper of similar container to a truek; trailer;
ratear; ship or barge-

7. Miscellaneous operations. No person shall cause or
permit the discharge into the atmosphere of any visible fugi-
tive emission having a density of greater than twenty (20) tep
«9) percent opacity from crushers, screening operations,
bucket elevators, or conveyor transfer points.

8. Sand blasting. No person shall cause or permit any
sand or other abrasive blasting. preparation before such blast-
ing. or clean up following such blasting, unless reasonable
measures such as water injection. enclosing, or vacuuming
are taken to minimize the discharge into the atmosphere of
fugitive emissions.

9. Construction and demolition. No person shall
cause or permit the operation of a construction site or demoli-
tion project. including earthmoving. grading, and site prep-
aration, unless reasonable measures such as watering or
treatment with dust suppressants are taken to minimize the
discharge into the atmosphere of fugitive emissions.

D. Exemptions.

1. Visible emission (opacity) requirements of subsec-
tions &6- and C.7. shall not apply when the wind speed is
greater than 25 miles per hour, as determined by & ene hour
nverage or houtly recorded value at the nearest official station
of the U.S. Weather Bureau or by wind speed instruments on
or adjacent to the site.

2. During freezing temperatures, owners or operators
shall not be required to apply water or dust suppressants.

E. Performance test method. Unless another method is
approved by the Director, any person required to conduct
performance tests for the visual determination of opacity of
cmissions from facilities subject to this rule shall utilize
Method 9. as referenced in 40 C.F.R. Part 60, Appendix A as
in force on the effective date of this rule.
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Department of
Transportation
Aeronautics Division

Proposed Rules, Amendments and
Deletions Governing
Aeronautics

Notice of Hearing

Notice is hereby given that a public hearing in the
above-entitled matter will be held pursuant to Minn. Stat. §
15.0412, in the State Office Building, Room 83, Wabasha
Street, Saint Paul, Minnesota 55155, on November 27, 1979,
commencing at 9:30 a.m., and continuing until all persons
have had an opportunity to be heard.

The Commissioner of Transportation has been provided
the statutory authority to promulgate rules governing airports
and aeronautics pursuant to Minn. Stat. § 360.015, subd. 3
(1978). The proposed rules affect most chapters of 14 MCAR,
excluding the chapter on airport zoning. The proposal is best
characterized as a modification of existing rules rather than
the addition of entirely new rules.

The proposed rule changes are partly matters of substance
and partly matters of form. One major purpose of the revision
is to eliminate state regulations which merely duplicate paral-
lel federal regulations. Certain other areas of state regulation
have been eliminated where and to the extent that experience
has shown that regulation is not necessary. Other substantive
changes have been made as outlined below. Many of the
changes are being made for purposes of clarification.

The major changes in the proposed rules which represent a
change in substance from the rules as they presently exist are
as follows:

1. The general requirements for airport licensing
would no longer require the submission of approvals from
other governmental agencies as part of the license
application.

2. The provision on minimum size of a runway for a
public airport would be changed. The existing width require-
ment fora turf runway is 150 feet. The new requirement would
be 75 feet with an additional 75 feet which is clear of obstruc-
tions. The new width requirement for a hard-surfaced runway
is 60 feet plus the 75-foot clear zone.

3. A new requirement for runway grade has been
added. The proposed provision requires that any two points
five feet above the runway centerline be mutually visible for
the entire runway length.

4. Wind indicators at lighted airports would have to be
lighted in all cases, whether or not the airport is advertised as
lighted.
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5. Airport lights would no longer need to be kept on
from dusk to dawn if a radio control system is available.

6. The Aeronautics Division no longer would require,
as a condition of airport licensing, that Department of Natural
Resources and other governmental approvals be submitted to
it for construction or alteration of shoreline.

7. The proposed rules regarding licensing of a public
seaplane base require that all hazards, including underwater
hazards, be marked if they are in the approach, departure or
taxiing areas.

8. The requirement for facilities at public seaplane
bases would be decreased with regard to items other than
those required for safety.

9. Windsocks at public heliports would have to be of a
specified size and color and be lighted if the heliport is lighted.

10. Warning signs would be required at public
heliports.

11. The proposed rule as to private airports now explic-
itly states that such an airport shall not be held out for public
use but may be shown on aeronautical charts as a restricted
facility.

12. For private airports, the minimum runway length
requirement would be reduced from 2500 feet to 2000 feet.
The width requirement would be reduced from 150 feet to 75
feet for turf runways and 60 feet for hard-surfaced runways.
In addition, an area 75 feet on either side of the centerline
would have to be free of obstructions.

13. Inthe case of a private airport, the primary surface,
under the proposed rules, would end at the end of the runway
in all cases. Additionally, the width of the primary surface
would be reduced to 200 feet. These changes are true regard-
less of the type of runway involved.

14. The approach surface for private airports has been
limited, under the proposed rule, in all cases, to a length of
10,000 feet and a slope of 20.1. The approach surface would
expand uniformly to a width of 2,250 feet for all runways on
private airports.

15. Inthe case of private airports, a requirement would
be added that such an airport shall not impose undue hazards
upon adjoining property or its occupants or endanger the user
or use of existing surface communication or transportation.

16. A private airport may now be used, under the pro-
posed rule, for limited commercial operations whether or not
all of the public airport requirements are met. The scope of
these commercial operations is detailed below.

17. It is explicitly provided under the proposal that a
private seaplane base shall not be held out for public use nor

shall it be displayed on aeronautical charts except as a re-
stricted facility.

18. For private seaplane bases. the requirement that
approval of the Department of Natural Resources and other
governmental agencies be obtained as a prerequisite to licens-
ing would be deleted.

19. The approach, departure and taxiing areas for pri-
vate seaplane bases no longer need to be marked under the
proposed rules. A new requirement that hazards be marked
has been added.

20. The requirements for wind indicators, life pre-
servers and lines on private seaplane bases have been de-
creased under the proposal.

21. A new requirement would be added specifying that
a private seaplane base not impose undue hazards upon ad-
joining property or its occupants or endanger the users of
existing surface communication or transportation.

22. A private seaplane base may be used for limited
commercial operations under the proposed rule.

23. A private heliport would have to have at least two
obstruction-free approach-departure paths which must be
separated by an arc of at least 90 degrees. These paths must
have emergency landing areas available. This requirement
now applies only to public heliports.

24. A private heliport may be displayed on aeronautical
charts under the proposed rule. A private heliport must not
impose undue hazards upon persons or property.

25. Personal-use landing areas would be redesignated
as personal-use airports, personal-use seaplane bases and
personal-use heliports. The landing surface of each must be
smooth and free of hazards or obstructions. A personal-use
airport could be used as a base of commercial operation for
aerial photography and balloon operations in addition to aeri-
al spraying and dusting.

26. As to unlicensed landing areas, the proposed rules
would require that the landing area not impose undue hazards
upon adjoining property or its occupants or damage the users
or use of surface communication or transportation.

27. The proposed rules add a requirement that seaplane
operations be conducted in accordance with marine traffic
rules to the extent possible, consistent with aircraft safety.
Where possible, boats or persons on the water’s surface
should be cleared by at least 300 feet, both laterally and
vertically. Approaches and takeoffs must be made so as to
clear structures on the ground by at least 100 feet. Operation
of ski-equipped aircraft would be allowed on any frozen lake
so long as the operation is conducted in a safe and reasonable
manner.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike etts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.”
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28. Commercial operations would no longer be re-
quired to report accidents. Commercial operations involving
only aircraft service and maintenance would be allowed to
operate on licensed private airports. Personal-use airports
could be used as a base of operations by commercial opera-
tors who do not engage in aircraft charter. rental or leasing,
flight instruction or service and maintenance. In all cases, the
commercial operator would have to comply with the airport
owner's rules and requirements as a condition of being
licensed.

29. The proposed rule would eliminate the present re-
quirements that a commercial operator:

a. use only FAA-certified aircraft;
b. employ only FAA-certified airmen; and
¢. have a telephone on the business premises.

30. Flight school operations. under the proposed rules,
would be required to include a section regarding applicable
Minnesota aeronautics statutes and regulations in the course
outline. The operator would also be required to disclose to
each student whether or not the student was covered under
the operator’s insurance policies and the extent of coverage,
if any.

31. Ground school operators would also be required to
include a section on Minnesota aeronautical statutes and rules
in the course outline.

32. A commercial operator which rents or leases air-
craft would be required to inform the renter or lessee whether
he or she was covered under the operator’s insurance policies
and the type and extent of coverage, if any.

33. The proposed rule would no longer require that
pilots meet any special qualifications to engage in aerial
spraying or dusting. Employment of pilots with these previ-
ously specified qualifications would no longer be a condition
of granting a commercial operations license for spraying or
dusting.

34. The proposed rule would require that commercial
operators in the area of aircraft service and maintenance
inform their customers as to whether hangarkeeper’s insur-
ance is in effect and the extent of coverage, if any.

35. All general operation rules, pilot operating rules,
student pilot limitations, requirements for private and com-
mercial pilots, general air traffic rules, general flight rules and
visual and instrument flight rules have been eliminated. These
areas are now adequately regulated by the federal
government.

36. The proposed rules on parachuting have been sub-
stantially revised. All of the existing rules have been deleted
and two new sections have been written. The proposed rule
contains these basic points:

a. A person or organization engaging in parachut-
ing for hire or compensation must be licensed as a commercial
operator.
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b. Parachute jumps in Minnesota must comply
with Federal Aviation Regulations.

¢. Parachute jumps onto public airports require
either a waiver from the FAA in connection with an airshow,
or permission of the Commissioner of Transportation. A re-
quest of the Commissioner must be made at least ten (10) days
in advance. Public airports are to be closed during parachute
jumps onto airport property and may not be closed for more
than two hours at a time.

d. Permanent drop zones are to be licensed by the
state annually and depicted on aeronautical charts.

37. The proposed rule on flying clubs has been revised
to delete certain unnecessary definitions. Also, the annual
registration report would have to include certain tnsurance
information and a statement of each member’s share of club
assets. The circumstances under which a flying club may be
considered a commercial operation have been broadened to
include those situations in which (a) a member of the club
leases an aircraft to the club; and (b) a member of the club who
leases an aircraft to the club also gives flight instruction to
members, whether or not for compensation.

A copy of the proposed rules is attached. Copies of the
proposed rules are available and one free copy may be ob-
tained by writing to the Minnesota Department of Transpor-
tation, Attention Robert Bissonnette, St. Paul Downtown
Airport, St. Paul, Minnesota 55111. The proposed rules will
also be available at the door on the date of the hearing.

All interested or affected persons will have an opportunity
to participate in the hearing. Statements may be made orally
and written materials may be submitted. In addition, whether
or not an appearance is made, written statements or materials
may be submitted by mail to Mr. Harry Seymour Crump,
Hearing Examiner, Office of Hearing Examiners, 1745 Uni-
versity Avenue, Saint Paul, Minnesota 55104 (Phone: 612-
296-8111) either before the hearing, or within five (5) working
days after the close of the hearing, or for alonger period not to
exceed twenty (20) calendar days, if so ordered by the Hear-
ing Examiner.

Notice is hereby given that twenty-five (25) days prior to
the hearing, a Statement of Need and Reasonableness will be
available for review at the address of the Department of
Transportation given above, and at the Office of Hearing
Examiners. The Statement of Need and Reasonableness con-
tains substance of the evidence and will be presented at the
hearing justifying both the need for and reasonableness of the
proposed rules. It is recommended that the public obtain and
read the Statement of Need and Reasonableness prior to the
hearing. Copies of the Statement of Need and Reasonable-
ness may be obtained from the Office of Hearing Examiners at
a minimal charge.

Please be advised that a lobbyist must register with the
State Ethical Practices Board within five (5) days after he or
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she commences lobbying. A lobbyist is defined by Minn. Stat.
§ 10A.01, subd. 11, as any individual who is:

A. Engaged for pay or other consideration, or authorized
by another individual or association to spend money, who
spends more than five hours in any month, or more than $250,
not including travel expenses and membership dues. in any
year, for the purpose of attempting to influence legislative or
administrative action by communicating or urging others to
communicate with public officials: or

B. Spends more than $250, not including travel expenses
and membership dues, in any year, for the purpose of at-
tempting to influence legislative or administrative action by
communicating or urging others to communicate with public
officials.

A lobbyist does not include any:

A. Public official or employee of the state or any of its
political subdivisions or public bodies acting in his official
capacity;

B. Party or his representative appearing in a proceeding
before a state board. commission or agency of the executive
branch unless the board, commission or agency is taking
administrative action;

C. Individual while engaged in selling goods or services to
be paid for by public funds;

D. News media or their employees or agents while engaged
in the publishing or broadcasting of news items, editorial
comments or paid advertisements which directly or indirectly
urge official action;

E. Paid expert witness whose testimony is requested by
the body before which he is appearing but only to the extent of
preparing or delivering testimony: or

F. Stockholder of a family farm corporation as defined in §
500.24, subd. 1. who does not spend over $250, excluding his
own travel expenses in any year in communicating with public
officials.

Questions should be addressed to the State Ethical Prac-
tices Board, Room 41, State Office Building, Wabasha Street,
Saint Paul, Minnesota 55155 (Telephone: 612-296-5615).

Notice: Any person may request a notification of the date
on which the Hearing Examiner’s Report will be available,
after which date the Department of Transportation may not
take any final action on the rules for a period of five working
days. Any person may request notification of the date on
which the hearing record has been submitted (or resubmitted)
to the Attorney General by the Department of Transporta-
tion. If you desire to be so notified, you may so indicate at the
hearing. After the hearing, you may request notification by
sending a written request to the Hearing Examiner (in case-of

the Hearing Examiner’s Report), or to the Department repre-
sentative listed above (in case of the Department’s submis-
sion or resubmission to the Attorney General).

October 9, 1979

Richard P. Braun
Commissioner of Transportation

Rules as Proposed

Contents
RULE
(14 MCAR § 1)

Chapter One §§ 1.3001-1.3005: Definitions, Procedural
Regulations Rules, Contested Cases, Taxation, Appli-
cations for Financial Aid

§ 1.3001 Definitions.

§ 1.3002 Procedural regulations. rules as to structure
heights.

§ 1.3003 Hearings in contested cases.

$ 1.3004 Taxation of converted military aircraft.

§ 1.3005 Applications for state and federal aid.

Chapter Two §§ 1.3006-1.3016: Airport Licensing, Air-
port Zoning, Obstructions to Air Navigation
§ 1.3006 General provisions for airport licensing.

$-13007-Reserved-forfuture-use-

§ 1.3007 §- 1-3008 Licensing of a public airport.

§ 1.3008 ¢ 1-3012 Licensing of a public seaplane base.
§ 1.3009 § 1-3014-Licensing of a public heliport.

§ 1.3010 § 130085 Licensing of a privately ewned eom-
mercial airport.

§ 1.3011 Reserved for future use.

§ 1.3011-§ 1306125 Licensing of a privately ewned com-
mercial seaplane base.

§ 1.3012 § 130145 Licensing of a privately ewned ecom-
mercial heliport.

§ 13013 Seaplane operations within-the seven- county
metropolitan area:

§ 1.3013 §-1-3016 Licensing of personal-use landing
areas. airports, seaplane bases and heliports.

§ 1.3014 § 136435 Unlicensed landing areas.

§ 13015 Reserved for short takeoff and landing (STOL)
area and for vertical takeoff and landing (VFOL) area.
§ 1.3015 § 1-3009-Criteria for determining obstructions
to air navigation.

§ 1.3016 § 13010 Airport zoning standards.
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Chapter Three §§ 1.3017-1.3018: Seaplane Operations

§ 1.3017 Seaplane operations.
§1.3018 Seaplane operations within the seven-county
metropolitan area.

Chapter Four § 1:3028.

§ 13028 General operation rules.

Chapter Four §§ 1.3019-1.3028: Licensing of Commer-
cial Operations

§ 1.3019 General commercial operations rules.

§ 1.3020 Flight school.

§ 1.3021 Ground school and aeronautical correspon-
dence school.

§ 1.3022 Aircraft charter.

§ 1.3023 Aircraft rental or leasing.

1.3024 Air ambulance service.

1.3025 Aerial spraying or dusting.

§ 1.3026 Aircraft servicing, maintaining and repairing.
§ 1.3027 Commuter air carriers.

§ 1.3028 Commercial parachuting.

4 13029 Pilot operating rules.
§ 13030 Student pilet limitations:
4 1:3031 Private and eommereial pilots. :

Chapter Five § 1.3029: Flying Clubs

Chapter Six $§ 1-3032-1:3034;

4 1:3032-General air traffie rules.

4 13033 General flight rules:

Chapter Six § 1.3030: Parachuting and Skydiving

§~1—3039Reservedferfutureuse—

Chapter Eight §§ 1-3040-1-3041
§ 13040 Vielations:
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Chapter Nine § 13042,
4 13042 Firing of unmanned rockets.

Chapter Seven Chapter Ten § 1.3031: § 1.3042 General
Repealer.
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Chapter One §§ 1.3001-1.3005: Definitions, Procedural
Regulations Rules, Contested Cases, Taxation, Appli-
cations for Financial Aid

14 MCAR § 1.3001 Definitions.
that exceed a bank of 60 degrees relative to the horizen er a
nose up or down altitude of 30 degrees relative to the horizon-

A. Aeronautics instructor. Any individual engaged in giv-
ing instruction or offering to give instruction in aeronautics
either in flying or ground subjects, or both, for hire or com-
pensation, without advertising such occupation, without call-
ing facilities an "*air school”” or anything equivalent thereto,
and without employing or using other instructors and without
operating an aircraft for compensation or hire for the purpose
of flight instruction.

B. Airport. An area of land or water that is used or in-
tended to be used for the landing and takeoff of aircraft, and
includes its buildings and facilities, if any.

C. Airport elevation. The established elevation of the high-
est point on the usable landing area measured in feet above
mean sea level.

D. Airport hazard. Any structure or tree or use of land
which obstructs the airspace required for, or is otherwise
hazardous to, the flight of aircraft in landing or taking off at
the airport, and any use of land which is hazardous to persons
or property because of its proximity to the airport.

E- Adr Fraffie- Adreraft operating in the air or on an airport
surface; exclusive of loading ramps and parking ereas:

£ Adr traffic controk: A service operated by appropriate
autherity to promete the safe; oerderly; and expeditious flow
of air traffie-
trol for the purpese of preventing collision between known
aireraft; for an aireraft to proceed under speeified traffie
conditions within contrelled airspace-

H- Anchorlight- A white light installed so as to be visible in
all directions for at least three miles at night under elear

| Autoretation: An rotoreraft flight condition in which the
hfﬁﬁgfeieﬂsdmeﬂenmelybytheaeaeﬂef{-heaﬁwheﬂfhe
rotoreraft is in motien:

E. ATCO (Air Taxi/Commercial Operator) certificate. A
certificate issued by the Federal Aviation Administration that
entitles the holder to conduct charter operations according to
the operating specifications in the certificate.

F. 3= Balloon. A lighter-than-air aircraft that is not engine
driven.
K- Ceiling: The height above the ground or water of the

lowest layer of clouds of obseuring phenomena reported as
“broken;— “overeast; " of “obscuration;— and not classified

as “thin™ of “partial-"
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L- Controlled airspaee- Airspace designated as a continen-
arens of transition area; within which somme or all aireraft may
be subject to air traffie eontrol:

M- Crew member- A person assigned to perform duty in an

G. Edge marker. An object or device clearly visible from
traffic pattern altitude under normal conditions during day-
light hours, which is used to outline the perimeter of a landing
area.

H. CAB (Civil Aeronautics Board). The agency of the
federal government that has regulatory authority over
scheduled supplemental and charter air carriers providing air
transportation.

I. Commissioner. Any reference to the term **‘Commis-
sioner’’ in these rules shall mean the Commissioner of the
Minnesota Department of Transportation.

J. Drop zone. That area of land or water on which a para-
chutist should reasonably expect to land.

K. N- Dwelling. Any building or portion thereof designed
or used as a residence or sleeping place of one or more
persons.

L. ©- FAA. The capital letters “FAA™ shall mean the
Federal Aviation Administration of the United States.

M. P- Flight instructor. A pilot who possesses a valid
flight instructor’s rating as issued by the FAA.

tance from the cockpit of an aireraft in Sight at which promi-
nent unlighted objeets may be seen and identified by day and

N. R- Glider. A heavier-than-air aircraft that is supported
in flight by the dynamic reaction of the air against its lifting
surfaces and whose free flight does not depend principally on
an engine.

0. Gradient. The angular degree, from horizontal, of an

ascending or descending uniformily smooth slope. With re-
gard to runways:

1. Transverse gradient refers to the degree of slope
across the width of the runway, and

2. Longitudinal gradient refers to the degree of slope
along the length of the runway.

P. S- Height. For the purpose of determining the height
limits set forth in these regulations rules, the datum shall be
mean sea level elevation as determined by U.S. Geological
Survey.

Q. ¥ Helicopter. A rotorcraft, that for its horizontal mo-
tion, depends principally on its engine-driven rotors.

R. &= IFR. The symbol used to designate instrument flight
rules.

M- Key system aicport: Adrperts having a paved and
Hehted runway over 5;000 feet in length- capable of accommoe-
dating heavy; multi-engine aireraft as well as mest of the
corporate jet fleet:

W- Intermediate system airport: Adrports having a paved
and lighted runway less then 57000 feet in length; eapable of
accommodating all single engine and most twin engine aireraft
as well as some lght jet aireraft:
ways capable of nccommodating single engine and Hght twin

S. ¥ Letter of authority. *Letter of authority™* shall be
included in the term *‘license’" as used herein.

T. Z Night. The time between the end of evening civil
twilight and the beginning of morning civil twilight, as pub-
lished in the American Air Almanac. converted to local time.

U. AA- Nonprecision instrument runway. A runway hav-
ing an existing or planned straight-in instrument approach
procedure utilizing air navigation facilities planned or indi-
cated on an approved planning document.

V. Parachute. A device used or intended to be used to
retard the fall of a body or object through the air.

W. BB- Passenger. An occupant of the an aircraft in flight
other than a crew member- who is not assigned to perform
duty necessary for operating the aircraft.

X. €= Person. The term ‘‘person’’ when used herein
shall include 4 an individual, firm, partnership, corporation,
company, association. joint stock association or body politic
and includes a trustee, receiver. assignee. administrator,
executor, guardian or other representative.

DDB- PRilot in command- The pHot respensible for the opera-
tion and sefety of an atrcraft; during flight time-

Y. EE- Planned. As used in these regulations rules, refers
only to those proposed future airport developments that are
so indicated on a planning document having the approval of
the Commissioner.

Z. FF- Precision instrument runway. A runway having
an existing instrument approach procedure utilizing an In-
strument Landing System (ILS), a Microwave Landing Sys-
tem (MLS), or a Precision Approach Radar (PAR). Also, a
runway for which a precision instrument approach system
is planned and is so indicated on an approved planning
document.

AA. 66- Rotorcraft. A heavier-than-air aircraft that de-
pends principally for its support in flight on the lift generated

by one or more rotors.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
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BB. HH- Runway. Any existing or planned paved surface
or turf covered area of the airport which is specifically desig-
nated and used or planned to be used for the landing and
taking off of aircraft.

H- Secend in commuand- A pilot whe is designated te be
second in command of an atreraft during flight time-

CC. - Slope. An incline from the horizontal expressed
in an arithmetic ratio of horizontal magnitude to vertical
magnitude.

DD. KK Structure. An object constructed or installed by
man, including. but without limitations, buildings, towers,
smokestacks. earth formations and overhead transmission
lines.

EE. k= Sunset and sunrise. The mean solar times of
sunset and sunrise as published in the American Air Almanac,
converted to local time.

MM- Fo pilet- To be in ecommand of an aircraft during
takeoffs in flight; landing: or on the ground-

FF. NN- Traffic pattern. The traffic flow that is pre-
scribed for aircraft landing at, taxiing on, or taking off from an
airport.

GG. Traverse ways. Roads, railroads, trails, waterways.
or any other avenue of surface transportation.

HH. 66+ Tree. Any object of natural growth.

11. PP Utility runway. A runway that is constructed for
and intended to be used by prepeller driven aircraft of 12,500
pounds maximum gross weight and less.

JJ. @Q- VFR. The symbotl used to designate visual flight
rules. .

KK. RR- Visual runway. A runway intended solely for the
operation of aircraft using visual approach procedures, with
no straight-in instrument approach procedure and no
instrument designation indicated on an approved planning
document.

LL. §8: Water surfaces. For the purpose of these regula-
Hons rules. water surfaces shall have the same meaning as
land.

14 MCAR § 1.3002 Procedural regulatiens rules as to
structure heights.

A. When a permit is required under Minn. Stat. §§ 360.81-
360.91, and amendments made subsequent hereto, applica-
tion shall be made to the Commissioner on a form furnished
by him.

B. The Commissioner shall make such investigation as
may be mecessary.

C. Any person interested in the granting or denial of a
permit may intervene in the matter of the application. A

person desiring intervention shall notify the Commissioner of

his interest. Such notification shall be in writing.

D. Before issuing or denying a permit, the Commissioner
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may request an informal appearance of the applicant or any
person who has intervened in the matter of the application.

E. All hearings, notices, orders, and other procedural reg-
wlatiens rules regarding this subject shall be in accordance
with Chapters 360 and 15 of the Minn. Stat., these regulations
rules, and any other applicable law.

14 MCAR § 1.3003 Hearings in contested cases.

A. This regwlation rule does not include hearings in rule
making and is supplementary to statutory provisions con-
cerning the subject of contested cases.

B. Hearings in contested cases shall be in conformance
with Chapters 360 and 15 of the Minn. Stat. and in confor-
mance with the **Rules for Contested Cases’” then in effect as
promulgated by the Office of the Attorney General of the
State of Minnesota.

14 MCAR § 1.3004 Taxation of converted military
aircraft.

When a military aircraft is purchased for civilian use and
enters the State of Minnesota, it will be given a base value for
taxation purposes according to its age, condition, weight, and
performance characteristics. These waluations are estab-
hished in the table of valuations kept in the Department of
Fransportations

14 MCAR § 1.3005 Applications for state and federal aid.

A. The Commissioner will make a substantive decision as
to merit or necessity of each project and project application.
A substantial aeronautical requirement must be shown by the
municipality whereby the contemplated or existing airportis a
necessary part of a system of public airports adequate to meet
the present and anticipated needs of civil aviation in
Minnesota.

B. The airport must be able to handle air traffic safely and
adequately. The public interest and aeronautical progress
of the state must be reflected in each project and project
application.

C. The municipality must show that sufficient funds are
available for that portion of the project costs to be borne by
the municipality and that the project will be completed with-
out undue delay, and that the municipality submitting the
project application has legal authority to engage in the devel-
opment as proposed.

Chapter Two: §§ 1.3006-1.3016 Airport Licénsing, Air-
port Zoning, Obstructions to Air Navigation

14 MCAR § 1.3006 General provisions for airport
licensing.

A. Airport. The term *‘airport’” as used herein shall also
include seaplane bases, heliports, and all other designated

landing areas.
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B. Licensing proeedures License. Every airport, before
operating as such, shall be approved and licensed by the
Commissioner. (Airports owned or operated by public corpo-
rations formed pursuant to the Metropolitan Airports Com-
mission Act need not be licensed.)

1. Application. Application for license shall be made
on forms supplied by the Commissioner and accompanied by
the appropriate fee and renewed annually.

Type of License Fee Renewsal

Public Airport (privately or publicly owned) $5.00 Annualy

Privately ewned Commereial Airport
(restricted use)

Personal-use Airport

$5.00 Annually
None Annually

2. Inspection. The applicant for any license shall offer
full cooperation in respect to any inspection which may be
made of the airport premises upon proper demand at reason-
able hours by any authorized representative of the Commis-
sioner, prior to or subsequent to the issuance of a license.

3. Ownership. The applicant shall show that he has
right of access to and control of the land, or right of access to
the water area to be licensed, as owner, co-owner, tenant, or
by any other right of entry.

4, Agency approvals. No airport shall be licensed ua-
tit unless the applicant has submitted evidence of the fol-
lowing agency approvals: meets the requirements of other
federal or state government agencies or their political subdivi-
sions.

a- Federal Aviation Administration airspaece
b- Approval of the Metropelitan Adrperts Commis-
sion for any airpert located within the metropolitan area; of
within 35 miles of the eity hall of either Minneapelis or St
Paul-
e- Permits and approvals that may be required of
leeal governmental ageneies:
C. Restricted operation. A letter of authority granting tem-
porary or restricted operation may be issued pending full

compliance with the provisions of these rules and regulations
and shall have an expiration date.

D. License display. The license issued under this section
shall be posted in a prominent place at the airport.

E. Nontransferability. Licenses shall not be transferable.

F. Alteration or change of operational status. The licensee
shall immediately notify the Commissioner of any proposed
construction, alteration, or change in the operational status of
the airport. The licensee is also responsible for properly noti-
fying the Federal Aviation Administration of such alterations
or changes.

G. Danger area or closed airport. Any part of the landing
strip or runway which has become temporarily unsafe, or for
any reason is not available for use, shall be marked by suitable
warning flags and/or flares which shall clearly show the
boundaries of the danger area. Upon the closing, abandon-
ment or cessation of any airport. the licensee shall immedi-
ately notify the Commissioner. return the current license, and
mark the landing area in a manner that clearly indicates that
the airport is closed to air traffic. All markings indicating a
usable runway must be obliterated. An **X™" must be placed at
a central location, the minimum size to be 3" x 30", and of
contrasting colors to the surrounding surface where the ** X"
is placed. In the event that the licensee fails to do the above,
then and in such case, and without excusing the licensee, the
Commissioner may go upon the premises and remove the
markings that indicate a usable runway and may also mark the
airport as indicated above.

H. Exceptions. In any case where it is determined that the
public interest and safety will not be adversely affected, the
Commissioner may waive any of the requirements stated in 14
MCAR §§ 1.3006-1.3016 subject to such conditions or limita-
tions as may be necessary. Conversely. where it is deter-
mined that the public interest and safety will be adversely
affected, the Commissioner may deny the issuance of a li-
cense, despite compliance with regulatiens rules herein.

14 MCAR § 13007 Reserved for future use.

14 MCAR § 1.3007§ 1-3008 Licensing of a public airport.

A. Public airport. A public airport is any airport, whether
privately or publicly owned, the public use of which for
aeronautical purposes is invited, permitted. or tolerated by
the owner or person having right of access and control. The
requirements of this section do not apply to the licensing of
public seaplane bases or public heliports. Specific require-
ments for the licensing of a public seaplane base are found in
14 MCAR § 43042- § 1.3008. Specific requirements for the
licensing of a public heliport are found in 14 MCAR4 +3644- §
1.3009.

B. Requirements. A public airport shall be granted a
license when it has shown that it has met the general
provisions of 14 MCAR § 1.3006 and the following minimum
requirements:

+ Size- Minimum usable lengths and widths of turf
landing strips constructed before July + 1958; have been
such minimum tuf landing strips prier to July 45 1976; must be
improved so that they have at least one landing strip with a
mainimum usable length of 2,500 feet and width of 150 feet-Ne
turf landing strip licenses will be renewed after July 45 1976;
unless they have reached the minimum usable leagth of 2:500
feet and & width of 150 feet by that date- New turf landing

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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strips construeted after July 15 1958; shall have minimum
usable lengths and widths of 2,500 feet long and 150 feet wide-

1. Size. Atleast one runway with a minimum length of
2,500 feet. The minimum width of a turf runway shall be 75
feet. The minimum width of a hard-surfaced runway shall be
60 feet. All runway widths shall include an area 75 feet either
side of the runway centerline which is clear of all obstructions
as defined in 14 MCAR § 1.3015 that are or may create an
airport hazard.

2. Surface. The effeetive landing surface shall be
smooth and free from hazards or obstructions. Fhe longitudi-
nal gradient on any part of the landing area shall not exceed
2%~ The transverse gradient shall not exceed 3%-

a. The longitudinal gradient on any part of the
landing area shall not exceed 2%.

b. The transverse gradient shall not exceed 3%.

c. In addition, runway grade changes should be
such that any two points 5 feet above the runway centerline
will be mutually visible for the entire runway length.

3. Obstructions. The minimum obstruction clearance
for Heensing requires that no structure, tree or mobile object
which creates a hazard, other than those necessary and inci-
dental to airport operation, and fe tree shall penetrate the
imaginary airspace surfaces described in 14 MCAR § +3009 §
1.3015. paragraphs E.1.. E.4.. and E.S. The standards of this
section shall also apply to traverse ways only after their
heights have been increased as described in 14 MCAR §
43609 B- § 1.3015 B.

4. Edge markers. The landing strips or areas Turf
runways shall be outlined with effective edge markers which
shall be constructed and installed in a manner approved by the
Commissioner.

S. Buildings. Buildings and structures on a public air-
port shall not be closer than 250’ to the centerline of -the
runway. For height limitations see 14 MCAR § 43069 E- §
1.3015 E.

6. Wind indicator. All public airports shall be
equipped with a wind eene sock, 3° x 12, blaze orange in
color, or other indicator as approved by the Commissioner,
which must be operable and clearly visible from the pattern
altitude when within one mile of the airport during daylight
hours. If the airport is lighted for night operations, the wind
indicator must also be lighted.

7. Fencing. Such adequate fencing or barriers shall be
constructed as will prevent all persons not engaged in flight
activities from having access to a position of danger with
relation to aircraft in the vicinity of building areas and on the
flight line.

8. Lighting. If the airport is lighted for night opera-
tions and is advertised as lighted for night operations, the
lights shall be kept on from dusk to dawn. Fhe wind indieator;
i1 this eases must alse be Hghted as approved by the Commis-
sterer= Any object in the approach zone of a lighted visual
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utility runway that extends above a slope of 30:1 shall be
marked and lighted in accordance with the standards for
obstruction marking and lighting where requested by the
Commissioner in the interest of safety.

9. Tiedowns. Facilities must be furnished for at least
three more aircraft than regularly use the facilities. The tie-
downs are to be marked and maintained so as to be readily
located and shal not protrude above the surfaces

10. Toilets. A sanitary public toilet facility shall be
provided at all public airports-, except where it can be demon-
strated that it is impracticable to install such a facility. An
enclosed portable chemical toilet, properly maintained and
serviced, shall be acceptable.

11. Aviation fuel. All aviation fuel dispensed on any
airport shall be filtered to be free of solid matter in excess of 5
microns particle size and to have a free water content less
than 30 parts per million parts of fuel.

12. Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available in the vicinity of the
fuel pump or on the flight line if fuel is dispensed. It must be a
minimum of 10 pounds of carbon dioxide or equivalent.

13. Telephone. When feasible, a telephone shall be
made available for public use. Telephone numbers for the
appropriate Flight Service Station, for emergency assistance,
and for aircraft servicing shall be prominently posted.

14. Bulletin board. A weather-protected bulletin board
shall be prominently located on the airport. Posted thereon
shall be the airport license, safety and traffic rules, and an
area map showing danger or restricted areas.

14 MCAR § 1.3008 § 1-3012- Licensing of a public sea-
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plane base.

A. Public seaplane base. A public seaplane base shall mean
any seaplane base, whether privately- or publicly-owned, the
public use of which for aeronautical purposes is invited, per-
mitted, or tolerated by the operator or the person having right
of access and control. A publie seaplane base will be granted a
license when it is shown that it has met the general provisiens
of 44 MCAR § 13006 and the minimum requirements stated
herein-

B. Operation. In case the body of water to be used for
landing and taking off is under the jurisdiction of any federal,
state, municipal port or other authority, the operations on
such body of water shall be in conformity with the marine
traffic rules and regulations of such authority, i sueh rules
and regulations to the extent that such rules and regulations
do not interfere with the safe operations of aircraft.

C. Separate licenses. The license issued to a seaplane base
shall apply to the land area from which operations are con-
ducted and to the water area designated for its operations.
Where two or more bases located on the same body of water
are under different ownership or control, each base shall
obtain a separate seaplane base license.
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D. Use. The use of such body of water for aeronautical
purposes shall in no way impair or deny the right of the public
to the use of these public waters.

E- Censtruction or alteration of shereline- The epplicant
shall shew that any construetion or alteration of shoreline on
the land aren of the base is in conformity with the regulations
of the Minnesota Department of Natural Resourees; Division

E. Requirements. A public seaplane base shall be granted a
license when it has shown it has met the general provisions of
14 MCAR § 1.3006 and the following minimum requirements:

1. B Size. The body of water shall have a minimum
effeetive usable length of at least one mile and shall be of
sufficient width and depth to permit the safe operation of
aircraft on the surface. All approaches to the landing area
shall be sufficiently clear of obstructions to permit a 20: 1 glide
angle to the nearest point of the usable landing area, provided
that if any structure on the land is located within 300 feet of the
centerline of the approach path, such glide angle shall be
computed so as to provide a clearance of least 100 feet above
such structure.

2. &= Boundary markers. The outline of that part of
the area available for landing, and takeoff and fer taxiing
when required in the interest of safety, shall be marked in &
manner approved by the Commissioner of as may be required
by the marine traffic rules and regulations of the autherity
having jurisdietion. All hazards, including underwater ob-
structions in the landing, approach, departure and taxi.areas,
shall be marked. All markers shall be constructed and dis-
played in a manner approved by the Commissioner.

H- Hazards: Al hazards in the approach orf landing areas
including underwater obstructionss shall be marked in a man-
ner approved by the Commissioner- If the base is engaged in
Hights during the period of sunset to sunrise-

3. & Wind indicator. Each public seaplane base
shall be equipped with a wind eene sock 3’ x 12', blaze orange
in color, or other wind indicator approved by the Commis-
sioner, which must be operable and clearly visible from the
pattern altitude when within one mile of the seaplane base
during daylight hours. If night operations are conducted at the
base, the wind eenre sock must be lighted.

seaplane base shall have as a minimum the following faeilities-

4. ¥+ Dock. A dock or float, suitable for the loading
and unloading of seaplanes, shall be so located as to afford the
maximum degree of operational safety in taxiing approach.

5. 2 Ramp. A ramp, or equivalent substitute, for
beaching of aircraft, shail be provided. Tie-down or storage
area shall be so arranged that the ramp is normally clear for
the beaching of incoming aircraft.

6. 3- Toilets. A sanitary public facility shall be pro-
vided at all public seaplane bases, except where it can be
demonstrated that it is impracticable to install such facility.
An enclosed portable chemical toilet, properly maintained
and serviced, shall be acceptable.

7. 4 Telephone. When feasible. a telephone shaH
should be made available for public use. Telephone numbers
for the appropriate Flight Service Station, for emergency
assistance, and for aircraft servicing shal will be prominently
posted. :

8. 3= Bulletin board. A weather-protected bulletin
board shall be prominently located on the seaplane base.
Posted thereon shall be the seaplane base license, safety and
traffic rules, and an area map showing danger or restricted
areas.

9. 6 Beaching or mooring. Beaching or mooring fa-
cilities must be provided for at least three more seaplanes than
regularly use the facilities.
ery publie seaplane base shall have as « minimum the folow-
ing safety equipment:

10. + Life preserver. At least one life preserver of the
Fing of throw type with sufficient line attached shall be imme-
diately available on the ramp of dock of in the emergeney boat
for use at all times.

11. 2= Boat. A boat and operable motor shall be imme-
diately available for use at all times that flights are in progress.

12. 3 Lines. An adequate supply of lines for heaving.
towing, securing and rescue operations shall be kept
available.

13. 4 Fuelfilters. All aviation fuel dispensed at a pub-
lic seaplane base shall be filtered to be free of solid matter in
excess of 5 microns particle size and to have a free water
content less than 30 parts per million parts of fuel.

14. 5- Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available in the vicinity of the
fuel pump or at the ramp or dock. It must be a minimum of ten
pounds of carbon dioxide, or equivalent.

14 MCAR § 1.3009 §-1.3014-Licensing of a public
heliport.

A. Public heliport. A public heliport shalt mean is any
heliport, whether privately or publicly owned, the public use
of which for aeronautical purposes is invited, permitted, or
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tolerated by the owner or person having right of access and
control. A publie heliport will be granted a license when it is
shown that it has met the general provisions of 4 MCAR 4
413006 und the mintimum requirements stated hereins

B. Requirements. A public heliport shall be granted a li-
cense when it has met the general provisions of 14 MCAR §
1.3006 and the following minimum requirements:

1. B- Landing and takeoff area. That specific area in
which the helicopter actually lands and takes off, including
the touchdown area. The minimum landing and takeoff area
length shall be 2.0 times the overall length of the largest
helicopter expected to use the heliport, and the width of the
area shall be 1.5 times the overall length of the largest helicop-
ter expected to use the heliport.

2. 6= Touchdown area. Fhe dimensions of the toueh-
down area The minimum length and width of the touchdown
area shall be equal to the rotor diameter of the largest helicop-
ter expected to use the heliport.

3. B- Peripheral area. A peripheral area surrounding
the landing and takeoff area, with a minimum width of one-
quarter the overall length of the largest helicopter expected to
use the heliport, but not less than 10 feet, is recommended as
an obstruction-free safety zone.

4. E< Obstructions. Criteria for determining obstrie-
tions to pubhie heliports are set forth in 4 MCAR § 13009 K-
An object will be considered an obstruction to a public heli-
port if it is of greater height than any of the following heliport
imaginary sutrfaces.

a. Heliport primary surface. The primary surface
of a heliport coincides in size and shape with the designated
takeoff and landing area. This surface is a horizontal plane at
the elevation of the established heliport elevation.

b. Heliport approach surface. The heliport ap-
proach surface begins at each end of the primary surface, with
the same width as the primary surface and extends outward
and upward at a slope of 8:1 for a horizontal distance of 4,000
feet where its width is 500 feet.

c. Heliport transitional surface. The heliport trans-
itional surfaces extend ouiward and upward from the lateral
boundaries of the primary surface and from the approach
surfaces at a slope of 2:1 for a distance of 250 feet measured
horizontally from the centerline of the primary and approach
surfaces.

5. ¥ Approach-departure paths. Approach-depar-
ture paths are selected to provide the most advantageous lines
of flight to and from the landing and takeoff area. These paths
begin at the edge of the landing and takeoff area and should be
aligned as directly as possible into the prevailing winds.

a. + Approach-departure paths coincide in size
with the imaginary surfaces described in 4 MEAR$-1+3009 E-
B. 4. above, except that an approach-departure path may be
curved.

(1) &= Ifthe approach-departure pathis curved,
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its centerline must have a turning radius of not less than 700
feet.

(2) b- Ifthe approach-departure path is curved,
the curved portion of the path must begin at a distance not less
than 300 feet from the landing and takeoff area.

b. 2= A public heliport must have at least two ap-
proach-departure paths which must be separated by an arc of
atleast 90 degrees. These two paths must be obstruction-free.

c. 3- Emergency landing areas must be available
along the approach-departure paths.

6. &= Fuel filters. All aviation fuel dispensed on any
public heliport shall be filtered to be free of solid matter in
excess of 5 microns particle size and to have a free water
content of less than 30 parts per million parts of fuel.

_7. H- Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available. It must be a mini-
mum of ten pounds of carbon dioxide or its equivalent.

8. & Wind indicator. All public heliports shall be
equipped with & an operable wind eene sock, 3’ x 12’ blaze
orange in color, or other indicator as approved by the Com-
missioner. which must be clearly visible from pattern altitude-
If the heliport is lighted for night operations, the wind indica-
tor must also be lighted.

9. J= Safety barriers. Access to the landing and take-
off area and the peripheral area, if any, shall be fenced or
protected to keep unauthorized persons out of these areas.
Suitable placards warning of the dangers of turning rotors
shall be prominently displayed in pedestrian access areas. If a
fence is used, it shall not penetrate the heliport imaginary
surfaces described in +4 MCAR ¢ 13009 E: B.4. above.

10. &= Rooftop egress. Rooftop heliports should have

two exits, one at each side of the landing and takeoff area,
which should be provided in accordance with local building
codes.

C. = Applicability. The regulations contained in 14
MEAR § 13044 D E end - B.3., 4., and 5. above, are
predicated upon VFR operations by helicopters certificated
in the normal category. The Commissioner may set additional
requirements for heliports which will conduct IFR operations
and/or operations by transport category heliports.

14 MCAR § 1.3010 §-1-30085 Licensing of a privately-
owned-eommereial airport.

A. Privately-owned commereial airport. A privately-
owned commercial airport is a restricted airport used for
commercial purposes. The persons who may use the airport
are determined by the owner of the airport. The private air-

" port shall not be held out for public use nor shall it be dis-

played on aeronautical charts except as a restricted facility.
B- A privately owned commereial airport will be granted 8

license when it has shown that it has met the general provi-

sions of 14 MCAR § 1-3006 and the minimum reqtirements of
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B. Requirements. A private airport shall be granted a li-
cense when it has met the general provisions of 14 MCAR §
1.3006 and the following minimum requirements.

1. Size. Atleast one runway with a minimum length of

satisfy the public airpert requirements of 44 MCAR § 43647
C. Hazards. A *private airport’ shall not impose undue

hazards upon adjoining property or its occupants or endanger
the user or use of existing surface transportation or power and

2,000 feet. The minimum width of a turf runway shall be 75

communication transmission lines.

feet. The minimum width of a hard-surfaced runway shall be
60 feet. All runway widths shall include an area 75 feet either
side of the runway centerline which is clear of all obstructions
as defined in 14 MCAR § 1.3015 that are or may create an
atrport hazard.

2. Surface. The landing surface shall be smooth and
free from hazards or obstructions.

3. Obstructions. The minimum obstruction clearance
requires that no structure, tree or mobile object which creates
a hazard, other than those necessary and incidental to airport
operation, shall penetrate the imaginary airspace surfaces
described below:

a. Primary surface. An imaginary surface longitu-
dinally centered on a runway and:

(1) At same elevation as the elevation of the
nearest point on the runway centerline.

(2) Extending to the ends of each runway.
(3) The width of the primary surface is 200 feet.

b. Approach surface. An imaginary surface longi-
tudinally centered on the extended centerline at each end of a
runway. The inner edge of the approach surface is at the same

B- A privately owned commercial airport shall not be dis-
D. Use. A private airport may be used for limited com-
mercial operations as provided for in 14 MCAR § 1.3019.

H-MCAR-§-1.30H Reserved-for-future-use:

14 MCAR § 1.3011 §14-30125- Licensing of a privately—
owned-commereial seaplane base.

A. Privately ewned commereial seaplane base. A privately
owned commereial seaplane base is a restricted seaplane base
used for commereial purposes: The persons who may use the
this seaplane base land area are to be determined by the its
owner of the base. The private seaplane base shall not be held
out for public use nor shall it be displayed on aeronautical
charts except as a restricted facility.

B. Requirements. A privately ewned commereial seaplane
base will be granted a license when it is has shown that it has
met the following minimum requirements of MCAR & +3042

1. Operation. In case the body of water to be used for
landing and taking off is under the jurisdiction of any federal,

width and elevation as, and coincides with, the end of the

state, municipal port or other authority, the operations on

primary surface. The approach surface inclines upward and

such body of water shall be in conformity with the marine

outward at a slope of:
(1) 20:1 for a horizontal distance of 10,000 feet.

(2) Expanding uniformly to a width of 2,250

feet.

4. Edge markers. Turf runways shall be outlined with
effective edge markers which shall be constructed and in-
stalled in a manner approved by the Commissioner.

5. Wind indicator. All private airports shall be
equipped with a wind sock or other approved wind indicator.

6. Aviation fuel. All aviation fuel dispensed for sale

traffic rules and regulations of such authority, to the extent
such rules and regulations do not interfere with the safe
operation of aircraft.

2. Separate licenses. The license issued to a seaplane
base shall apply to the land area from which operations are
conducted. Where two or more bases located on the same
body of water are under different ownership or control. each
base shall obtain a separate seaplane base license.

3. Use. The use of such body of water for aeronautical
purposes shall in no way impair or deny the right of the public
to the use of public waters.

shall be filtered to be free of solid matter in excess of §
microns particle size and to have a free water content less
than 30 parts per million parts of fuel.

7. Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available in the vicinity of the
fuel pump or on the flight line if fuel is dispensed for sale.
It must be a minimum of 10 pounds of carbon dioxide or
equivalent.

C- A privately owned commereial airport may be used to

4. Size. The body of water shall be of sufficient length,
width and depth to permit safe operation by the aircraft in-
tended to use it. The approaches to the landing area shall be
sufficiently clear of obstructions to permit a 20:1 glide angle to
the nearest point of the usable landing area, provided that if
any structure on the land is located within 300 feet of the
centerline of the approach path, such glide angle shall be
computed so as to provide a clearance of at least 100 feet
above such structure.
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5. Markers. All hazards in the approach or landing
area, including underwater obstructions, shall be marked.

6. Wind indicator. All private seaplane bases shall be
equipped with a wind sock or other wind indicator.

7. Fuelfiiters. All aviation fuel dispensed for sale shall
be filtered to be free of solid matter in excess of 5 microns
particle size and to have a free water content less than 30 parts
per million parts of fuel.

8. Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available in the vicinity of the
fuel pump or at the ramp or dock. It must be a minimum of ten
pounds of carbon dioxide, or equivalent.

€. Use: A privately owned commercial seaplane base may
be used to satisfy the public seaplane requirements of 14

C. Hazards. A *‘private seaplane base’’ shall not impose
undue hazards upon adjoining property or its occupants or
endanger the user or use of existing surface transportation or
power and communication transmission lines.

B- Restrietions: A privately owned commercinl sea-
tibution.

D. Use. A private seaplane base may be used for limited

commercial operations as provided forin 14 MCAR § 1.3019.

14 MCAR § 1.3012 -§1.30145 Licensing of a privately
-owned-commereial heliport.

A. Privately ewned commereial heliport. A privately
owned commereiat heliport is a restricted heliport used for
commereinl purposes- The persons who may use the this
heliport are te be determined by the its owner of the helipert.
The private heliport shall not be heid out for public use nor
shall it be displayed on aeronautical charts except as a re-
stricted facility.

B. Regquirements: A privately ewned commereiat heliport
will shall be granted a license when i is shewn that it has met
the requirements of 14 MCAR$-4-3044 general provisions of
14 MCAR § 1.3006 and the following minimum requirements.

1. Landing and takeoff area. That specific area in
which the helicopter actually lands and takes off, including
the touchdown area. The minimum landing and takeoff area
length shall be 2.0 times the overall length of the largest
helicopter expected to use the heliport, and the width of the
area shall be 1.5 times the overall length of the largest helicop-
ter expected to use the heliport.

2. Touchdown area. The minimum length and width

4. Obstructions. An object will be considered an ob-
struction to a private heliport if it is of greater height than any
of the following heliport imaginary surfaces.

a. Heliport primary surface. The primary surface
of a heliport coincides in size and shape with the designated
takeoff and landing area. This surface is a horizontal plane at
the elevation of the established heliport elevation.

b. Heliport approach surface. The heliport ap-
proach surface begins at each end of the primary surface, with
the same width as the primary surface and extends outward
and upward at a slope of 8:1 for a horizontal distance of 4,000
feet where its width is 500 feet.

c¢. Heliport transitional surface. The heliport trans-
itional surfaces extend outward and upward from the lateral
boundaries of the primary surface and from the approach
surfaces at a slope of 2:1 for a distance of 250 feet measured
horizontally from the centerline of the primary and approach
surfaces.

5. Approach-departure paths. Approach-departure
paths are selected to provide the most advantageous lines of
flight to and from the landing and takeoff area. These paths
begin at the edge of the landing and takeoff area and should be
aligned as directly as possible into the prevailing winds.

a. Approach-departure paths coincide in size with
imaginary surfaces described in B.4. above, except that an
approach-departure path may be curved.

(1) If the approach-departure path is curved, its
centerline must have a turning radius of not less than 700 feet.

(2) If the approach-departure path is curved,
the curved portion of the path must begin at a distance not less
than 300 feet from the landing and takeoff area.

b. A private heliport must have at least two ap-
proach-departure paths which must be separated by an arc of
atleast 90 degrees. These two paths must be obstruction-free.

c. Adequate emergency landing areas must be
available along the approach-departure paths.

6. Fuel filters. All aviation fuel dispensed on any pri-
vate heliport shall be filtered to be free of solid matter in
excess of 5 microns particle size and to have a free water
content of less than 30 parts per million parts of fuel.

7. Fire extinguishers. At least one properly main-
tained fire extinguisher shall be available. It must be a mini-
mum of ten pounds of carbon dioxide or its equivalent.

8. Wind indicator. All private heliports shall be
equipped with an operable wind sock, 3’ X 12’ blaze orange in

of the touchdown area shall be equal to the rotor diameter of

color, or other indicator as approved by the Commissioner. If

the largest helicopter expected to use the heliport.

3. Peripheral area. A peripheral area surrounding the
landing and takeoff area, with a minimum width of one-
quarter the overall length of the largest helicopter expected to

the heliport is lighted for night operations, the wind indicator
must also be lighted.

9. Safety barriers. Access to the landing and takeoff
area and the peripheral area, if any, shall be fenced or pro-

use the heliport, but not less than 10 feet, is recommended as

tected to keep unauthorized persons out of these areas. Suit-

an obstruction-free safety zone.
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able placards warning of the dangers of turning rotors shall be
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prominently displayed in pedestrian access areas. If a fence is
used, it shall not penetrate the heliport imaginary surfaces
described in B.4. above.

€ Use: A privately owned commercial heliport may be
used to satisfy the publie airpert requirements of 14 MCAR §
130+

C. Hazards. A **private heliport’’ shall not impose undue
hazards upon adjoining property or its occupants or endanger
the user or use of existing surface transportation or power and
communication transmission lines.
shall not be displayed on any chart for public distribution:

D. Use. A private heliport may be used for limited com-
mercial operations as provided for in 14 MCAR § 1.3019.

[Portions of the following rule ( § 1.3013) are now found
in §§ 1.3017-1.3018.]

M_MGA,R_§_1..§01._ }Seapmmnm‘ H 3
county-metropelitan-area:

A= Seope:- 14 MCAR § 13043 eovers seaplane operations

on all public waters within the following eounties: Anoke;

B- Lakes upon which seaplane operations are permitted:
Seaplane operations are prohibited on all publie waters in the
seven county aren deseribed above except for the following
bedies of water upon which seaplane operations are
permitted-

Anoka County Lake Riley
Centerville Lake Lake Waconia
Clear Lake Lundsten Lake
Coon Lake Mud Lake
George Wateh Lake Osak Lake
Ham Eake Parley Lake
Howard Lake Pierson Lake
Lake Geerge Figer bake
Linwood Lake Daketa Ceunty
Marttin Eake Alimagnet
Mud Leake Crystal Lake
Otter Lake Lake Marion
Pickerel Lake Orechard Lake
Rice Lake Hennepin County
Round Lake Bryant Lake

Carver County Diamond Leke
Goose Lake Eagle Lake
Hazektine Lake Fish Lake
Lake Minnewashta French Lake
Eeake Pattersen Eake Independence

Lake Minnetonka; except TFurtle fke

Black Eake; Emerald Secott County

Leke: Freneh kakes Cedur Lake

Feorest Lake; Gray’s Geis Lake

Bay; Libb's Lake; Pleasant Lake

Lake; Fanager Lake Prior Lake West
Lake Sarah Spring ke
Whaletail Eake Forest Luke

Ramsey County Lake Elme

Bald Eagle Lake Mississippt River
Lake Owasse Oneka Lake

C- Further restrietions: All seaplane operations are pro-
hibited from H a-m- (CBST) to 6 p-m-~ (EDST) on Saturdays;
Sundays; and national legat helidays between June + and

1+ Lake Minnetonka and all bays and lakes therein:
2 White Bear Lake and all bays and lakes therein-
3. Lake Owasso and all bays and lakes therein-
However; this restriction contained in & shall net apply to
the holder of a Personal use Seaplane Base License issued
under +4 MCAR §1-3046 while operating to and frem his
+- Such operations are hmited to a maximum of one

2. Such operations are authorized only when lake
traffic and use permit suech eperations to be condueted in &
safe and reasenable manner-

construed to prohibit the landing o taking off of a seaplane in
ease of a bona fide emergeney-

All seaplanes must comply with merine traffie rules and regy-
lations if such rules and regulations do not interfere with the
safe operation of aireraft

E. Ski-equipped atreraft: Notwithstanding anything to the
contrary stated within this 14 MCAR§13013; aireraft
equipped with either wheels o skis may operate on the lakes
set forth in B- above whenever such lakes are frozen if lake
traffic and use permit such operations to be condueted in &

vsafeaﬂdfe&seﬂ&bkma&aeﬁ
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14 MCAR § 1.3013 $-1.3016 Licensing of personal-use
landing-areas, airports, seaplane bases and heliports.

A. Personal-usc landing area airport. A personal-use land-
g aren airport shall mean any landing area on land or water
on from which aircraft are. or will be. regularly based or
regutarly operated from. A Heense: of one of the three types
histed below will be grunted when it is shown that it has met
the genernl provisions of H4 MCAR § 43006 and the minimum

feqaﬂemeﬂ&mﬁedhefem— There are three types of licenses:

. Personal-use airport license.

2. Personal-use seaplane base license.
3. Personal-use heliport license.

B- Huzuards: A personal use landing area shal not impose
vndue hazurds upon wdjoining property of its occupants
ot endunger the dsers or use of existing communication of

B. Requirements. Personal-use airports shall be granted a
license when they have met the general provisions of 14
MCAR § 1.3006 and the following general requirements.

I. Size. A personal-use airport shall be of sufficient
length and width and the approaches shall be sufficiently clear
of obstructions to permit safe operations by the aircraft in-
tended to use it.

2. Surface. The landing surface shall be smooth and
free from hazards or obstructions.

C. Operation. A personal-use landing ares airport shall not
interfere with the safe operation of any public airport or with
the sufety of any federal airways.

D. Restrictions. A personul-use landing area airport shall
not be operated except in accordance with the restrictions set
forth below:

1. A personal-use landing area airport shall not be
held out as available for public use, nor shall the public use of
a personal-use lunding area airport be invited, permitted, or
tolerated.

2. A personal-use landing area airport shall not be
used as # base of eperntions for any commercial purpeses
except for nerind spraying and dusting for commercial activi-
ties which include the operation of aircraft for the purpose of
carrying passengers. providing air charter, flight instruction,
aircraft rental and/or leasing or other operations deemed simi-
lar in character by the Commissioner. However, a personal-
use airport may be used for commercial activities which
include the operation of aircraft for the purpose of aerial
spraying and dusting. banner towing, balloon operations, aer-
ial photography. pipeline/powerline patrol or other opera-
tions deemed similar by the Commissioner.

3. A personal-use landing area airport shall not be
displayed on any chart for public distribution.

E- Size: A personal use landing area shall be of sufficient

length and width und the appreaches shall be sufficiently elear
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of obstructions to permit safe operations by the aireraft in-
tended to use it

E. Hazards. A personal-use airport shall not impose undue
hazards upon adjoining property or its occupants or endanger
the user or use of existing surface transportation or power and
communication transmission lines.

F. Inaddition to the general requirements listed heretofore
for the licensing of personal-use airports, the following specif-
ic requirements must be met before a personal-use airport
license can be granted for a personal-use seaplane base or a
personal-use heliport:

1. £ Personal-use seaplane base license.

a. A personal-use seaplane base license shall apply
to the land area from which operations are conducted and te
the water afesn designnted for its operation.

b. + When two or more bases located on the same
body of water are under different ownership or control, each
base shall obtain a separate personal-use seaplane base
license.

<c. Z A personal-use seaplane base license will not
be granted for those lakes upon which seaplane operations are
prohibited by 14 MCAR 4 +3043 § 1.3018.

2. €= Personal-use heliport license. In addition to the
abeve requirementss & personal-use heliport must meet the
requirements lsted below-

a. + 14 MCAR$-+3644 B § 1.3009b., except that
the landing and takeoff area minimum length and width shall
be 1.5 times the overall length of the helicopter expected to
use the heliport.

b. 2 14 MCAR % +3644 €5 B- § 1.3009 C., D.

€. 3 14 MCAR4$+364H4 F= § 1.3009 F., except that
a personal-use heliport must have as a minimum one ap-
proach-departure path meeting those requirements.

d, 4= Safety barrier. Access to the landing and take-
off area and the peripheral area, if any, shall be fenced or
protected to keep unauthorized persons out of these areas.

14 MCAR § 1.3014 $-1+30135 Unlicensed landing areas.

A. Unlicensed landing area. An unlicensed landing area
shall mean any area of land or water, other than a licensed
airport of seaplane base; which is used or is made available for
the landing and takeoff of aircraft for the purpose and in the
manner described herein. No person shall use or make avail-
able such unlicensed landing area except in compliance with
the provisions of this section.

B. Temporary operations. Any area of land or water may
be used as an unlicensed landing area for temporary opera-
tions by the following for the purpose designated: »

1. A person holding a private pilot’s certificate, or
higher rating, for private use for temporary operations.

2. A person, firm or corporation holding a license as a
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commercial operator for temporary operations in connection
with commercial operations.

C. Requirements for use of unlicensed landing areas. No
person shall use or make available the use of an unlicensed
landing area except in conformity with the following
conditions:

1. Aircraft shall not be stored or regularly based at an
unlicensed landing area.

2. The landing area proposed to be used shall be of
sufficient length and width and free from obstructions, and
the surface shall be in suitable condition to permit the safe
operation of the type of aircraft to be used thereon.

3. The aircraft owner or operator shall have the per-
mission of the landowner to use the landing area or any
facilities that will be used in his operation for the purpose and
time intended.

4. The use of the landing and operating area shall inno
way endanger persons or property, and suitable safeguards
necessary to protect the safety of passengers and public shall
be provided.

5. Where it uses an unlicensed water landing area, the
aircraft shall carry an approved type of life preserver for the
pilot and each passenger.

D. Hazards. An unlicensed landing area shall not impose
undue hazards upon adjoining property or its occupants or
endanger the user or use of existing surface transportation or
power and communication transmission lines.

14 MEAR § 1:3015 Reserved for short takeoff and land-
{VTOL) area.

14 MCAR § 1.3015 §-1-3009 Criteria for determining
obstructions to air navigation. (NOTE: See Minn. Stat.
§8 360.061 et seq. , for airport zoning statutes and Minn.
Stat. §§ 360.81 et seq., for regulations of structure
heights.)

A. Obstruction. An existing object, including a mobile ob-
ject, is, and a future object would be, an obstruction to air
navigation if it is of greater height than any of the heights or
surfaces established herein.

B. Traverse ways. Except for traverse ways whose activi-
ties are coordinated with adjacent controlled airports, the
standards of this section apply only after the heights of tra-
verse ways are increased by:

1. 17 feet for interstate highways.
2. 15 feet for all other public roadways.
3. 10 feet or the height of the highest mobile object

that would normally traverse the road. whichever is greater.
for private roads.
4. 23 feet for railroads.

5. For waterways and all other traverse ways not
previously mentioned, an amount equal to the height of the
highest mobile object that would normally traverse it.

C. Notification. Any sponsor who proposes any construc-
tion or alteration that would exceed a height of 200 feet ubove
ground level at the site, or any construction or alteration of
greater height than an imaginary surface extending outward
and upward at a slope of 100:1 from the nearest point of the
nearest runway of a public airport shall notify the Commis-
sioner at least 30 days in advance.

D. General obstructions. The following objects will be
considered general obstructions to air navigation:

1. Objects extending more than 500 feet above ground
level at the site of the object.

2. Objects more than 200 feet above the ground or
more than 200 feet above the established airport elevation,
whichever gives the higher elevation, within three nautical
miles of the nearest runway of an airport, and increasing in
height in the proportion of 100 feet for each additional nautical
mile of distance from the airport but not exceeding a maxi-
mum of 500 feet above ground.

3. Objects which would increase the minimum ob-
struction clearance altitude of a federal airway or approved
off-airway route.

4. Objects whose elevation will increase a precision or
non-precision instrument approach flight altitude minimum or
flight visibility minimum.

E. Obstructions to public airports. An object will be con-
sidered an obstruction to a public airport (excluding heliports)
if it is of greater height than any of the following airport
imaginary surfaces:

1. Primary surface. An imaginary surface longitudi-
nally centered on a runway and:

a. Extending 200 feet beyond each end of a runway
with a specially prepared hard surface or planned hard sur-
face; or

b. Coinciding with each end of other runways. The
width of the primary surface is:
c. 250 feet for visual utility runways; or

d. 500 feet for nonprecision instrument runways
and for visual runways other than utility; or

e. 1,000 feet for precision instrument runways and
for nonprecision instrument runways having visibility mini-
mums as low as three-fourths of a statute mile.

KEY: RULES SECTION — Underlining indicates additions to proposed rule langixage. Strike outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike
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The elevation of any point on the primary surface is the
same as the elevation of the nearest point on the runway
centerline.

2. Horizontal surface. An imaginary horizontal sur-
face with its height 150 feet above the established airport
elevation. the perimeter of which is constructed by swinging
arcs of specified radii from the center of each end of the
primary surface of each runway and connecting the adjacent
arcs by lines tangent to those arcs. The radius of each arc is:

a. 10,000 feet for precision instrument runways
and for nonprecision instrument runways having visibility
minimums as low as three-fourths of a statute mile, or

b. 6.000 feet for all other runways.

When 1 6,000-foot arc is encompassed by tangents connecting
two adjacent 10,000-foot arcs, the 6,000-foot arc shall be
disregarded in the construction of the perimeter of the hori-
zontal surface.

3. Conical surface. An imaginary conical surface ex-
tending upward and outward from the periphery of the hori-
zontal surface at a slope of 20:1 for a horizontal distance of
4.000 feet s measured radially outward form the periphery of
the horizontal surface.

4. Approach surface. An imaginary surface longitudi-
nally centered on the extended centerline at each end of a
runway. The inner edge of the approach surface is at the same
width and elevation as, and coincides with, the end of the
primary surface. The approach surface inclines upward and
outward at a slope of:

a. 20:1 for a horizontal distance of 10,000 feet for
visual utility runways: or

b. 40:1 for a horizontal distance of 10.000 feet for
nonprecision instrument runways and for all visual runways
other than utility.

The approach surface expands uniformly to a width of:

c. 2.250 feet for other visual utility runways (10:1
flare ratio): or

d. 2.500 feet for visual runways other than utility
(10:1 flare ratio): or

e. 3.500 feet for nonprecision instrument runways
having visibility minimums greater than three-fourths statute
mile (20:3 flare ratio): or

f. 4.000 feet for nonprecision instrument runways
having visibility minimums as low as three-fourths of a statute
mile (20:3 flare ratio).

5. Precision instrument approach surface. An imagi-
nary surface longitudinally centered on the extended center-
line at eaeh the end of a precision instrument runway. The
inner edge of the precision instrument approach surface is at
the same width and elevation as, and coincides with, the end
of the primary surface. The precision instrument approach
surface inclines upward and outward for a horizontal distance
of 10.000 feet at a slope of 50:1, expanding uniformly to a
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width of 4,000 feet, then continues upward and outward for an
additional horizontal distance of 40,000 feet at a slope of 40:1,
expanding uniformly to an ultimate width of 16,000 feet.

6. Transitional surface. An imaginary surface extend-
ing upward and outward at right angles to the runway center-
line and the runway centerline extended at a slope of 7: 1 from
the sides of the primary surfaces and from the sides of the
approach surfaces until they intersect the horizontal surface
or the conical surface. Transitional surface for those portions
of the instrument approach surface which project through and
beyond the limits of the conical surface extend a distance of
5,000 feet measured horizontally from the sides of the ap-
proach surface and at right angles to the extended instrument
runway centerline.

F. Obstructions to public heliports. An object will be con-
sidered an obstruction to a public heliport if it is of greater
height than any of the following heliport imaginary surfaces:

1. Heliport primary surface. The primary surface of a
heliport coincides in size and shape with the designated take-
off and landing area. This surface is a horizontal plane at the
elevation of the established heliport elevation.

2. Heliport approach surface. The heliport approach
surface begins at each end of the primary surface, with the
same width as the primary surface and extends outward and
upward at a slope of 8:1 for a horizontal distance of 4,000 feet
where its width is 500 feet.

3. Heliport transitional surface. The heliport transi-
tional surfaces extend outward and upward from the lateral
boundaries of the primary surface and from the approach
surfaces at a slope of 2:1 for a distance of 250 feet measured
horizontally from the centerline of the primary and approach
surfaces.

G. The standards for marking and lighting structures are
contained in FAA Advisory Circular 70/7460- 1D, Obstruction
Marking and Lighting, and any subsequent changes, except
that spherical markers shall be a diameter of not less than 30
inches, and except that the colors of the markers shall be
aviation orange, white, and chrome yellow, and be installed in
that sequence.

14 MCAR § 1.3016 § 1-3010- Airport zoning standards.
[Number change only, adopted at 3 S.R. 2265.]

[Portions of the following rule ( § 1.3017) are now found
in § 1.3019.]

14 MCAR § 13017 General -commercial eperations
regulations.

RenRs aity operations of an aireraft for compensation of hires
oF aity services performed incidental to the operntion of any
atreraft for which a fee is charged or compensation reeeived;
including but not Hmited to. the icing. maintaining and
repairing of aircraft; the rental or charter of aircraft; the
operation of flight or ground schoels; the operation of aireraft
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for the application or distribution of chemieals or other sub-
staneess aerial photography and strveys; air shows or expeost-
fishing: “Ceommercial Operations— alse means brokering or
seling of any of the aforesaid services but does not include
aayepemﬁense?&kmﬁaseemmeaeaﬁerseeﬁiﬁedby%he
federal government or the services ineidental theretor
B- License- Every person who dees in fact provide of whe
advertises; represents or holds himself out as giving or offer-
ing to provide such serviee; fust be lieensed by the Comfris-
sioner- The license shall contain endorsements showing the
type of types of commerecial operations the heensee is authe-
rized to perform- Such person must be licensed by the Com-
missioner before he advertises; represents of holds himself
out as giving or offering to provide such service oF services:
forms supphed by the Commissioner:
E- Duration and renewal: The license issued under this
section shell be effective for one year from the date of issu-
renewal shall be made 30 days before the expiration of the
etrrent licenses
to other persens:
posted in a prominent place in the office of the lieensee:
the Department of Transportation in writing of any change in
the status of such commercial operation relating to ewner-
ship; aetivities; aireraft or key personnek
£ Report of aceidents: Each licensee shall be responsible
fefrepeﬁ-mga#aeerdeﬂ%swhfeheeeﬁfwhﬂemfeﬁaﬁafebemg
epefa%ediﬂeenﬁee&enwi&hhisepefa&eﬂanémem%ef
1 An aceident which results in serious injury or death
to an eccupant of an aireraft; or to any person by direet
2. An accident which eceurs as the result of a viola-
tion of the Rules and Regulations of the Commissioner or of
3. An aceident which results in substantial damage to
an aireraft- “Substantial damage as used herein is defined as
follows:
a- Except as provided in subparagraph B- of this
pafagfaph;subs%aﬁ&a{d-amagemeaﬂsdamageefs&uewf&l
failure which adversely affects the structural strength; perfor-

mance or flight characteristies of the aireraft; and which
weotld nermally require major repair or replacement of the
affected compenent:

b- Engine failure; damage limited to an engines
bea%#aifiﬂgsefeewﬁﬁg;demedskiﬂ:sma#pﬁﬁemdhaesiﬁ
the skin or fabric; ground damage to rotor of propeller blades:
Pamage to landing gear wheels; tires: flaps; engine aceesso-
ries; brakes; or wing tips are not eonsidered “substantial
damage— for the purpese of this part
Reports of all aceidents shall be made on NTSB Form 6126-
and in addition to such report; the operutor shull give immedi-
ate notice to the Commissioner by telephene of telegraph of
any accident inrvelving death to any persof-

J- Place of businress:

+ Each applicant for a commereial operations Heenase
must have a place of business:

2. In addition if the commereinl activity ineludes the
operation of aireraft; then such applicant's base of operation
must be en a public airport or publie seaplane base Hicensed by
the Commissioner as provided by laws of an airport owned by
commerecial operation is limited to:

a- Spraying and dustng:

b- The exclusive lease of the aircraft involved fora
period of more than 30 days by a persen whe is Aot & commer-
cinl operator to & person who is net a commercinl operator:
I the applicant does not own the airport or senplane buase he
mereinl operation and is authorized to operate from steh
airpert:
cial operation shall pessess a eurrently valid eertifieate of
airwerthiness as issued by the Federal Aviation Administia-
tion; shall be continually maintained in an airworthy condt-
tion, and shall be currently registered with the Department of
%spefm&bﬂ:efbe%a*edasﬂightprepeﬁyby&he{;epaﬂ-
ment of Reventie; as required by the laws of this state- Sueh
flight property tax payments must be earrent:

L- Airmen- Each airman engaged in commercinl opert-
tions or employed by the commercial operator shuall hold «
eurrently valid airman’s certifieate: as issued by the Federn
mgsfefmewpeefequépmemwbeepwedwmm#
maintain- at the base of operations; basie records which must
be kept up to date as follows:
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+ Eueh flight made in equipment owned by a Hecensee
shull be recorded- The register shall show the pilot’s names
of the flight-

2= An accurate st of airman personnel employed by
type- number of ratings: addresss and where necessary; date

3= A list of aireraft used in the commercial operation

N- Complianece with the law- A person engaged in com-
mereinl operntions shall comply with all laws of the State of
Minnesotn and the Rules and Regulations promulgated by any
O- Cooperation- The applicant for a commercial opera-
tons Heense shull offer full cooperation in respeet to any
tspeetion which may be made of his operation upon proper
demnnd at reasonnble hours by the Commissioner or any
wtthorized representative of the Commissioner prior to or
sttbsegrent to the issuunee of # Heense-

P Shured expense fights- Part 64-H8 of the Federal Avia-
Hon Regulations shall apply as rules of this department in
determining whether or ot u shured expense flight is 8 com-
Q- beasing:

1+ Any person whe owns an aircraft and leases or
rents that aireraft to a person not holding & commereinl opera-
tons Heense under Chupter 3 is reqtired to obtain a commer

2= However: no commereinl operattons Heense shall
be reqtired of u person wheo owns his ewn aireraft and leases
oF rents his atreraft to a party whe heolds a commereial opera-
netivity includes the operation of an aireraft and whe is alse
repairing must have & continet or ngreement with & commer-
et} operntor Heensed to perform these services for all aireraft
used a the commereinl netivity-

S- Endorsements- To receive an endorsement to & com-
mereinl operations Heenses the appheant must meet and com-
ply with the requirements of 4 MCAR § +3647 unless
speetfieally excepted therefrom- and the appropriate regtla-
ton for the type or types of commereial operations applied
for-

T Telephone: Ench apphennt for e commeretnl operations
heense must have a telephone loeated at his place of bustness:
Y- Insurance- The applicant for a commercial operations
Heense must hold insurance contraects valid and in foree for
neeident in the types and amounts as speeified in the appropri-
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ate regulation for the type or types of commercial operations
applied for:

The appliecant shall ensure that the insurance company of
companies which hold the insurance contracts is authorized
by the Insurance Commissioner to do business in the State of
Minnesotar

Any contract of insurance to be approved by the Commis-
sioner shall carry an endorsement stating that stch contract
cannot be eanceled by the insurer until after five days” notice
in writing of such cancelation has been given the Commis-
sionter by the instrer: In any case where an insurance contract
is canceled by the insured; notice of such eancellation shall
mmedﬁeﬂ%herea&erbegwea%e(he@emmﬁmeﬁerby%he
surer:

[Portions of the following rule (§ 1.3018) are now found in
§ 1.3020.]

14 MCAR § 13018 Flight seheoeol.

A~ Elight school: Any person engaged in giving or offering
to give dual flight time; instruction or flight time leading to
piotss certificate of rating; or engaged in selling of giving sole
flight time to persons holding less than & private pilot's eertifi-
cutes for hire of rewnrds or advertising, representing; or hotd-
ing himself out as giving or offering to give such instruetion;
shall be considered to be operating a fight school; execept:

+ Company instruction: A company engaged in fight
operation giving tastruction to its own employees in fur-
therance of thetr duties th conjunction with such eperation

2= Public scheels: Any publie schoel: the University
of Minnesota; or any institution of higher learning aceredited
by the Notth Central Assectation of Colleges and Secondary
Schools and approved by it for enrrving on colegite work:

3. Aeronutttes mstructer: Ay indtvidual engaged ta
giving instruetion; of offering to give instruction; i aere-
nadtes either i fyiage of ground subjeets; o both- for hire oF
witheut employing or using other instructorss and without
using his ewn aireraft

B- Minintn requitements: To be eligible for a flight

+- Reeceords and office- The school operater shall keep
and maintain complete aird adegtiate records in nddition to the
stidents” log books of the fight instruction given to all regu-
tarly enrolled students; showing the date; the ameunt of dual
of sole instruction: the munettvers given; the aireraft used and
the name of the instructor of each dual flight- These reeords
shalt be avatlable for inspection at the flight schoel office and
shall be retained for at least one year from the date of the last
entry- The flight school operator shall shew that he has an
office of adequate size and containing the necessary facilities
and equipment for the operation of the schoeolk
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2. Curriculum- The upplicant must show to the satis-
fuction of the Commissioner & course eunthine or FAA Hlight
Fraining Handbook so organized for ench course offered us to
enstre that the student completing the course of ground and
flight instruction will meet all the requirements of FAR Part
61 In the case of an FAA approved school: the FAA cotrse
outhine will be acceptable: The flight instruction given to ench
regularly enrolled student shall be in accordance with such
course eutline a copy of which shall be made available to each
student:

3. Rules and reguintions: The flisht schoel operator
shall establish and enforce the rules and regulations which
shell govern his flight school operation; including rules relat-
ing to the traffic pattern; practice areas; tuxi riles: flight ruless
and other safety procedures- These riles and regulations and
@ diagram thereof shall be prominently pested on a bulletin
board at the flight school along with the required notices and
other data necessary for the eperation of the sehooek A copy
of the rules and regulations shall be submitted with the

Heation.
4- Insurance- The minimum iasurance coverage for
a- $75-000 per passenger seat for passenger
Labiticy
b- $100.000 per person and $300:000 per eceur-
renee for bedily tnjurys excluding passengers-
e- $100;000 per plune for property dumage-

5. Eaithful performance bond covering students- The
apphieant must file with the Commissioner & coRtintous cor-
porate surety bond to the State of Minneseta in the sum of
$5-000 conditioned for the faithful performunce of all con-
tracts and agreements with students made by sueh persons
firm- asseciation of corporation; of their salesmen- The ag-
gregate Habiity for the surety for all breaches of conditions of
the bend in ne event shall exceed the prineipal sum of $5-000-
The surety of any such bond may cancel such bend upen
giving sixty days” notice in writing to the Commissioner and
therenfter the surety shall be relieved of Hability for any
breach of conditions oeecurring after the effeetive date of
cancellation; provided; however; that whenever a bond under
this section ceases to be in effect for any reasen; the flight
school Heense shall be revoked: The bend ferm shall be
provided by the Commissioner- A copy of the executed bond
certificate will be attached to the applieatien:

C- The applicant must meet the requirements of 14 MCAR
§ 1304

[Portions of the following rule (§ 1.3019) are now found in
§ 1.3021.]

J4MCAR £-1.3019.G  school-and icalcor-
respondenee-school.

A- Ground school and aeronauticnl eorrespondenee
school shall be any person giving or offering to give instrue-
tion in neronuttienl ground subjects lending to u pHots eertifi-
learning nceredited by the Neorth Central Asseeintion of Col-
leges and Seeondary Schools und approved by it for enrrying

4+ Classroom- Apphennt shall muaintain n suituble
numbet of students enrolled in ench elass: sueh elassroom to
be properly heated: lighted: ventilateds nnd have neeess to
records shuH be muintained for at least one yeur from the dute
of lust entry and shall be nvailuble for inspeetion:

tion of the Commissioner a ctrrictium so organized a5 to
course for the grade of pilot certificate he is seeling: In the
cuse of an FAA approved schook FAA eurrientum will be
neceptuble:

sturety bond to the State of Minnesota in the sum of $5:6000
ugreetnents with students mude by such persons firm assoc-
for the surety for all breaches of the eonditions of the bond in
days® notice in writing to the Commissioner und therenfter the
tions ecctrring after the effective date of eancellution: pro-
vided; however: that whenever & bond under this section
ceases to be in effeet for any reasons the ground school of

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke
euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *"all new material.”
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Aeronauties: A copy of the executed bend certifiente will be
attnehed to the appheation:

5 Fhe apphlcant must have at least one FAA eertifi-
cated flight or ground instructor to certify training reports:

6- The applicant must be able to eertify to the student
that he has satisfactority completed the eourse of instruetion
or home study in the appropriate knowledge areas for the
€ Fhe applicant must meet the requirements of 14 MCAR
43047

14 MCAR § 1.3020 Reserved for future use.

[Portions of the following rule (§ 1.3021) are now found in
§ 1.3022.]

14 MCAR § 13021 Aireraft charter.

gaged in flying persens or property from place to place; or
offering to provide such service for hire or reward; whe dees
not hold & certificate of public convenience and necessity
from the Civil Aeronauties Board or its suecessor; of who
does not held & license as a commuter air carrier under 14
MCEAR 4 13026, shal be deemed to be engaged in a charter
operation and shall have an endorsement on his commereial
operations leense to certify to his authority to engage i
B- ATCO certificate- The applicant shall be the holder of
an aif toxi/commercial operator certificate with eperating
speetfientions as issted by the Federal Aviation Administra-
tion- and a valid letter of registration from the Givil Aero-
nutties Bourd: A copy of this certificate with operating
speetfications shall be attached to the apphication:

€ Insurnnce: The minimum insurance coverage for each
weeident shal be the types and amounts as speeified by the
Civil Aeronntties Board-

B- The applicant must meet the requirements of 44 MCAR

[Portions of the following rule (§ 1.3022) are now found in
§ 1.3023.]

M-MCAR § 13022 Aireraft rental-or-leasing.

A- Endersement for aircraft rental or leasing: Any person
renting or leasing aircraft or offering to rent or lease aireraft
for hire or reward shall be deemed to be in the business of
renting or leasing aireraft and must have an endorsement on
his commereinl operations Heense eertifying his authority te
engage in such activity:

B- Reecerds-The holder of &« commereial operations Heense
with an aireraft rental or lease endorsement shall keep and
maintain & complete and adequate set of records to show the

4+ The name of the pilot renting or leasing an aircraft:
2 Fhe identification of the aireraft rented or leased-
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3. The date; time; and duration of the flight for which
the aireraft was rented or leased-

C- Qualifieatons of lessee: The commereial operater shall
the lessee thereof is properly icensed and rated to fly the type
of aireraft to be rented or leased: When in the interest of
safety; the operator determines that a flight eheek is neces-
sary of desirable; such flight shall be given the lessee by a
person holding an effective commereial pitot; flight instrue-
erator shal assure that a designated person eapable of

B- Insurance: The minimum insurance coverage for each
aceident shall be of the folowing types and amounts:

+- $75,000 per passenger seat for passenger Hability-

2= $100;000 per person and $300,000 per eccurrence
for bodily injury; excluding passengers-

3. $100,000 per plane for property damage:

E- The applicant must meet the requirements in 4 MCAR
4+ 3604

[Portions of the following rule (§ 1.3023) are now found in
§ 1.3024.]

14 MCAR § 13023 Air ambulanee serviee:

engaged in flying ambulanee stretcher eases from place to
place; or offering to provide such service for hire or rewards
shall be deemed to be engaged in air ambulance service and
shall have an endorsement on his commercial operations
license ecertifying his authority to engage in air ambulance
service:

B- Adreraft- Each aireraft to be used as an ambulanee for
the purpese of transperting streteher eases shall have ample
area to accommodate a regulation ambulanee cot oF aireraft
ambulance stretcher in 8 horizontal pesition; and shall be so
designed as to permit loading without excessive tilting: The
aireraft shall be equipped with at least one safety bekt for
securing the persen and cot or stretcher to the aireraft:

€ Department of Health certificate: The air ambulance
service shall be the holder of & current authorized air ambu-
lance service certificate with specifications for nenemer-
LEREY OF eMErgency service; of both; issted by the Minnesota
Department of Health- A copy of the certificate shall be
attached to the apphieation-

D Insurance- The minimum insurance coverage for each
aceident shall be the types and amounts as speeified by the
Eivil Aeronautics Board-

E- Fransportation of dead humen bodies: The provisions
contained in this section shall also apply to the transportation
of dead human bedies by airplane; and such bodies shall be
transported on the type of eot or streteher deseribed in 14
MCEAR § 43023 B-
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lanee service shall be the holder of as air taxi/commereial
operater eertificate with operating specifieations as issued by
the Federal Aviation Administration; and a letter of registra-
tion from the Civil Aeronautics Board- A copy of this eertifi-
cate with operating specifications shall be attached to the

G- The applicant must meet the requirements of 14 MCAR
§ 364

[Portions of the following rule (§ 1.3024) are now found in
§ 1.3025.]

14 MCAR § 13024 Aerial spraying or dusting.

A= Adreraft spraying or dusting: ARy person apphyng of
offering to apply chemicals or other substances from an air-
eraft shall be deemed to be engaged in aerial spraying orF
dusting:

B- Emergency provision: If the Governor deelares an
emergeney to exist with respeet to erop conditions; the Com-
€- Spraying of dusting pilots: Each commereial operations
licensee authorized to engage in aerial spraying or dusting
shall complete pilot qualification forms furnished by the De-
partment for each person engaged in piloting aireraft in the
Heensee’s spraying or dusting operation- These forms shall be
forwarded to the Department of Transportation: If the pilots”
qualifications meet the mintmuum qualifications preseribed
warded; eertifiying that the pilots are authorized to engage in
aerinl spraying or dusting in the Hieensee’s operation- These
certificates shell be in actunl possession of the pilots at ali
times when engaged in aerial spraying of dusting in this state:
D- Department of Agriculture recommendation: No en-
dorsement authorizing & commercial eperator to engage in
certified as being qualified to do aerinl spraying of dusting
unless the Department of Agriculture recommends approval
of such endorsement or certificate-

for aerial spraying or dusting in this state shall be provided
with a pesitive methed of shutting off distribution of chemi-
eals of other substanees which shall prevent material from
leaking or dropping except over the arees of intended appliea-
tion- Every aireraft shall also be equipped with quick detach-
able safety belt and shoulder harness- Each pilot shall weer
- Pilot’s specinl qualifications: Each pilot engaging in
aerinl spraying or dusting shall; in addition to pessessing &
commercial or airline transport piot's certifieate; meet the

requirements of subsection - belew; as well as ene of the
other subsections set forth below:

+ 10 heours of flying time in the preeeding six months
in the make and model of aireraft to be used; and

2. 30 hours of actual aerial application or distribution
of chemieals or other substanees; of

3. 10 hours of simulated erop spraying or dusting un-
der the supervision of a pilet with a commereinl or airline
transport piot certificate and a mintmum of one year's erep
spraying of dusting experience and the recommendation of
such pitot whoe supervised the simulated training; or

4- 5 hours of dual instruction in erop spraying or dust-
g, such dual to be given by a pilot with an instructor ratings
whe has a minimum of one year's spraying or dusting experi-
ence; and the recommendation of such pHot whe gave such
dund nstetction:
operation applicant shal give his permanent address and the
name of the airpert from which his eperations are conduected
in his resident state-
inform the Commissioner of alt aireraft (by factory makes
tends to use within the state-

L Certificate- The applicant shall be the helder of & com-
merecial agricultural aircraft operator certificate: A eopy of
this certificate with amendments shall be attached to the

J- Insurance: The minimum insurance eoverage for each
accident shall be the following types and amounts:

1- $100;000 per person and $300,000 per oceurrence
for bodily injury; excluding passengers:

K- The applicant must meet the requirements of 14 MCAR
4 13047 unless speeifically excepted therefrom-

[Portions of the following rule (§ 1.3025) are now found in
§ 1.3026.]

14 MCAR § 13025 Aireraft servieing, maintaining and
A Aireraft servicing, maintaining and irings Any: per-
sen providing or offering to provide aircraft maintenanee (as
defined in FAR Part ); major or minor repair of alteration te
airframes or aireraft power plants of beth; shall be deemed to
be engaged in the business of aireraft servieing; maintaining
and repairing; and shal have a commereial operations lieense

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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with an enderserent to certify his autherity to engage in
show an available shop maintenance facility; whether owned
of leased; which meets the following standards:

+ A building or pertion of a building located on &
public or private commerecial airport; of adeguate size to
completely enelose at least one fully assembled aireraft with
sufficient space to work on the aireraft-

2. Adequate fire protection equipment to meet the
standards of the loeal fire marshal's office; but not less than
charged fire extinguisher with a minimum of ten pounds of
carbon dioxide or its equivalent:

3. At least one A & P mechanie of one “A™ me-

- Insuranee: The minimum insurance covernge for each
neetdent shul be of the foHowine types and amounts:

+ $100:600 per person and $300;000 per accident for

2= $100-000 per accident for premise hazard for prop-
erty damuge:

3 Produets hazard insurance shall be earried-

B- The applicant must meet the requirement of M MEAR §
+3047

[Portions of the following rule (§ 1.3026) are now found in
§ 1.3027.]

A= Ay person offering to previde scheduled air transpor-
tation in this state must ebtain a commercinl operations H-
cense and & scheduled air earrier eertificate of registration

from the Commissioner before engaging in steh activitys and
annually thereafter:

B- As used in these rules; “air earrier— means that person
ewning; controling: eperating of managing aireraft as a com-
mon carrier of either persons or propertys or beth: for

€ These regulations do not apply to that pertion of an air
catriers operations in this state which is conducted between
points named in & then current certificate of public conve-
nience and necessity issued by the Civil Aeronattics Board;
of s sHeeessor-
wled flights except in accordance with the previsions of these
to eertify his autherity to engage in commuter air carrier
service on his commercial operations Heense must meet the
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4= ATCO eertificate- The commuter air carrier shall
be the helder of an air taxi/commereinl operator certificate
with eperation specifications as issued by the Federal Avia-
tior Administration; and a letter of registration from the Civil
Aeronatties Board- A copy of this eertificate with operating
speetfications shall be attached to the applieation-

2= Use agreements: A copy of current use agreements
with owners of each airpoert to be served in the state shall be
attached to the application: Each agreement shall set forth
what facilities will be used on the airport-

3. Faithful performance bond: Cevering advance
ticket sales:

a- The commuter air carrier must file with the
Commissioner; on & form provided by him; a fully executed
copy of a contintous corperate surety bond to the State of
Minneseta in the sumn of $10,000 conditioned upen the refund
of all unperformed advance ticket sales to passengers made
by such eommuter air carrier or his agents: The aggregate
Hability for the surety of all breaches of the conditions of the
bend in no event shall exceed the prineipal sum of $10-000-
The surety on such bond meay eancel such bond upen giving
sixty days” netice i writing to the Commissioner; and there-
after the surety shall be relieved of the Hability for any breach
of conditions occurring after the effective date of caneella-
tion- Whenever a bond under this section ceases to be in effeet
for any reasen; the commercial operations license shall be
revoked-

b The bond shall net enlarge upon or alter in any .

s eustomers-

4- Aireraft: In the application; the commuter air ear-
rier must inform the Commissioner of all aireraft (by factory
intends to use within the state:

5 Sechedules and rates:- Fhe commuter aiF earrier
st submit a copy of its propesed schedules and its propesed
passenger and freight rates with each application: Ne sched-
wle or rate change shall be made without netifiring the Com-
missioner as to such change at least ten days before such
change is to go into effeet:

6- The commuter air carrier shall file with the Com-
missioner a copy of all reports which it files with the Givil
Aeronautics Board or its stecessor ageneies; such filing to be
done within ten days after such reperts are filed with said

- Inasurance- The minimum insurance coverage for each
aceident shall be the types and amounts as speeified by the

[Portions of the following rule (§ 1.3027) are now found in
§ 1.3029.]

. 14 MCAR -§ 1:3027-Flying elubs.
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reads as follows: ““Flying Club’ means any person other than
an individual which neither for profit nor reward; owns;
leases, of uses ene or more aireraft for the purpese of instrue-
tion or pleasure; of both—

& preceding ealendar year; has five or more members shalt
shall repert conditions as of December 315 of each year; and
shall be filed with the Commissioner by January 34 of each
years

1 The name end address of the flying club; the airpert
oF airports at which its airereft are based; and the muake;
model and =N number of the aireraft that the club either
owned or used during the past calendar year-

2- The form of organization of the flying elub that is;
whether it is a corporation of & perthership-

3. The name; home address and phone number and
business address and phene aumber of the Club Safety and
Operations Officer-

4- A statement deseribing what renumeration was
paid to members of the chub; monthly and annually: during the
preceding calendar year of preceding fiscal year; as the ease
ey be; a deseription of the serviees rendered by such mem-
bers to the elub; and a deseription of the goeds sold by sueh
member of the elub-

€ Club Sefety and Operations Officer- Every flying club
must appeint a Club Safety and Operations Officer and set
forth his duties in their operating rules o bylaws:

B- Responsibilities of the Club Safety and Operations Offi-
cer= The Club Safety and Operations Officer will be responst-
ble for the records of the elub’s operation- These reeords must
be up to date and in an erderly form-

These records must contain the following information:

- Names and addresses of all eurrent members:

2. I the flying club is a corporation; then the articles
of incorporation and all amendments thereto; the eurrent
bylaws; minutes of the cerporation; and al sharehelder
agreements- If the flying elub is a partnership; then the eur-
rent articles of partnership and all current partnership
agreements-

3. All chub operating rules:

4. The share in club assets held by each member;
stated by percentage of dollars-

5- Fhe voting rights of each member; stated by per-
centage of dollars:

6- Fhe rights of each member to the assets of the elubs
stated by percentage or dolars; in ease of disselution of the

chub if & corporation; and in case of termination of the elub; i e
partrership-

7= A statement of financial condition of the flying elub
at the end of its preceding fiscal year; of at the end of #s

preceding enlendar year; as the ease may be; showing the
assets and habilities of the elub-

8- An operating statement of the club for the preeed-
ing fiseal year; or the preceding calendar year; as the ease fay
be; showing the profits of losses; of a statement of reeeipts
and disbursements; of the elub; as the ease muay be; for thut
period of time-

E- Inspeetion of records: The Commissioner; of afity em-
ployees of the department designated by him; shall have the
right to inspeet the books and record of any flying elubs
including but not limited to; the recerds referred to abeve:

plicable; shall apply to these rules: As & matter of eonve-

}- Commercial Operations; Minn: Stat: § 360:043;
subd- +H- = ‘Commerecinl Operations’ means any operatons
of an aireraft for compensation of hire; of any services per-
formed incidental to the operation of any aireraft for which a
the rental or charter of aireraft; the operation of flight eor
gmuﬂdsehee}s;{-heepefaﬁeﬁefa&mﬁﬁeﬁheappﬁe&&eﬁef
distribution of chemicals or other substances; aerial photog-
raphy and surveys; air shows of expositions; parachute jump-
iag—,aﬂdfeffei%ufessebﬂgasehepufpeseaﬁd&heaema%effee&
thereof is to enforee vald elub rules; of

2. Ifthe property interest of any member of the elub in
the club’s assets is not transferable; however; the transfer of
such property interest may be stubject to such reasenable
conditions as the ¢lub deems reasenably neeessary to ensure
discipline and payment of dues among its members; of

3. Jfany member of the elub receives & pecuniary gain
or receives any special benefits; which are in exeess of the
reasonable value of the serviees rendered to the elub by said
member; oF are in excess of the reasonuble value of the goods
sold to the club by said member; however; this rule does not
prohibit a fiying elub from paying one of more of its members
a reasonable amount for serviees such as bookkeeping; seere-

ok ok mei and admini e duties of
the flying elub; oF

4- I the club cherters; leases or rents their aireraft or
aﬂyi-mefes&infhe#aifeﬁaﬁ{eaﬁypefseﬂsefefg&ni%aﬁeﬂs
et-hef{-hanfu-ﬂ-yquﬁiﬁedmembefsefsaidelﬂbeprevided:
however; that this paragraph shall not prohibit flying elubs

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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from leasing club aireraft to properly licensed commercial
operators: of

5- ¥ the elub provides for; or allows; memberships
with & duratien of less than 90 days; of

6- 1f the elub advertises; represents; or holds itself out
as giving or offering to give; or does in fact provide or arrange
fors “air instruetion— as an “air school” (see Minn- Stat-§
360-13- subd- 16 and 17 (1967 }; provided; however that this
rile does not prohibit a club from providing or arranging for
“air instraction— 5o long as i is not for compensation or hire:
provided further that this rule does not prohibit a bena fide
club member from paying compensation to an “aeronautics

+ A Bying elub shell net be deemed to be engaged in

1= Selely for the reason that an “neronauties astrue-
tor— gives “air instraction™ for hire to bona fide members of a
flying elub (see Minn- Stat- §-360:043; subd: 19 (967 and
Regulation th}6)-

2. Selely for the reason that & member of the flying
elub services: maintains or repairs the club’s aireraft:

Chapter Three §§ 1.3017-1.3018: Seaplane Operations
14 MCAR § 1.3017 Seaplane operations.

A. Compliance with marine traffic rules and regulations.
All seaplanes must comply with marine traffic rules and regu-
lations if such rules and regulations do not interfere with the
safe operations of aircraft.

B. Approaches and take-offs. All approaches to and take-
offs from the water area shall be made in such a manner as to
clear all structures on the land by at least 100 feet, and
wherever the area of the body of water will permit, such
landing and take-offs shall be made at a distance of not less
than 300 feet. both laterally and vertically, from any boat or
person on the surface of the water, or as near to 300 feet as the
area of the water will permit.

14 MCAR § 1.3018 Seaplane operations within the seven-
county metropolitan area.

A. Scope. 14 MCAR § 1.3018 covers seaplane operations
on all public waters within the following counties: Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

B. Seaplane operations are permitted only on the following
public waters within the seven-county metropolitan area.

1. Anoka County
a. Centerville Lake
b. Clear Lake
. Coon Lake
. George Watch Lake
. Ham Lake

a0

K¢l
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f. Howard Lake
g. Lake George
h. Linwood Lake
i. Martin Lake

J. Mississippi River
k. Mud Lake

I. Otter Lake
m.
l’l.

Peltier Lake
Pickerel Lake

0. Reshenav Lake

2. Carver County

. Goose Lake

=

. Hazeltine Lake

Lake Minnewashta

e o

. Lake Peitersen

. Lake Riley

. Lake Waconia
. Lundsten Lake
. Mud Lake

i. Oak Lake

Jj. Parley Lake

|

=2l -]

k. Pierson Lake

1. Tiger Lake
3. Dakota County

a. Alimagnet

b. Byllesby Reservoir
. Crystal Lake
. Lake Marion

Qo0

e. Mississippi River
f. Orchard Lake
g. St. Croix River

4. Hennepin County

a. Bryant Lake

b. Diamond Lake

c. Eagle Lake

d. Fish Lake

e. French Lake

f. Lake Independence

g. Lake Minnetonka, except the following areas:
Black Lake, Emerald Lake, French Lake, Forest Lake,
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Gray's Bay, Libb's Lake, Peavy Lake, Seton Lake, Tanager
Lake

h. Lake Sarah
i. Medicine Lake
j. Mississippi River
k. Schmidt Lake
. Whaletail Lake
5. Ramsey County
a. Bald Eagle Lake
b. Lake Owasso
c. Lone Lake
d. Mississippi River
. Turtle Lake
f. White Bear Lake
. Scott County
a. Cedar Lake
b. Geis Lake
c. Pleasant Lake
d. Prior Lake East
e. Prior Lake West
f. Spring Lake

[¢]

=)

7. Washington County

. Big Carnelian Lake

. Big Marine Lake
. Forest Lake
. Lake Elmo
. Mississippi River
Oneka Lake
. St. Croix River

ae th 1o 10 O |

C. Prohibited operations. Seaplane operations are prohib-
ited on all public waters within the seven-county metropolitan
area not listed in paragraph B of this section. NOTE: See
paragraph E of this section.

D. Further restrictions. All seaplane operations are pro-
hibited from 11 a.m. (CDST) to 6 p.m. (CDST) on Saturdays,
Sundays, and national legal holidays between June | and
September 15 on the following public waters:

Lake Minnetonka and all bays and lakes therein.

White Bear Lake and all bays and lakes therein.

Lake Owasso and all bays and lakes therein.

However, this restriction contained in D. shall not apply to
the holder of a Private or Personal-use Seaplane Base License
issued under 14 MCAR § 1.3011 and § 1.3013 while operating
to and from his licensed base subject to the following condi-
tions:

1. Such operations are limited to a maximum of one
takeoff and one landing during these restricted hours; and

2. Such operations are authorized only when lake
traffic and use permit such operations to be conducted in a
safe and reasonable manner.

E. Emergency use. Nothing in 14 MCAR § 1.3018 shall be
construed to prohibit the landing or taking off of a seaplane in
case of a bona fide emergency.

F. Ski-equipped aircraft. When lakes are frozen. aircraft
equipped with either wheels or skis may operate on the lakes
if such operations can be conducted in a safe and reasonable
manner relative to lake traffic and use.

Chapter -Four -§ 1.3028
14 MCAR § 1.3028 General operation rules.
in the states
to the owner of the aireraft by the FAA shall be enrried in the
shall be affixed to the aireraft in the preseribed manner-
G- Airworthiness eertificate:r An airworthiness eertifieate
of special autherization issued by the FAA approving s
operation shall be earried in the aireraft at all Hmes during
flight-
every aireraft certificated as being airworthy by the FAA shak
records:

+- Flight time of aireraft and each engine:

2: Repeorts of inspeetions:
E- A mechaniecal deviee which records the total time of
operation of the total number of engine revelutions may be
used in lieu of individual flight entries; provided the totals are
recorded in the record at regtlar intervals:

" and alteration of any aircraft; powerplant; propelier; and such

entries shall contain:
1+ An adequsate description of the werk performed:
2- The date of completion of the werk performed-
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3- The name of the individual; repair station; or manu-
4- Signature of the person approving the work per
formed as airworthy and avthorizing the return of the aireraft
OF compenent {0 services
G- General: An aireraft shall not be flown unless i is in
H: Atrwoerthiness inspeetion: An aireraft shall not be flown
except for airworthiness flight tests; unless i has been found
to be atrworthy by a person designated by the FAA-
Chapter Four §§ 1.3019-1.3028: Licensing of Commer-
cial Operations
14 MCAR § 1.3019 General commercial operations rules.

A. Commercial operations. '*Commercial operations’
means any operation of an aircraft for compensation or hire;
or any services performed incidental to the operation of any
aircraft for which a fee is charged or compensation received,
including but not limited to, the servicing, maintaining and
repairing of aircraft, the rental or charter of aircraft, the
operation of flight or ground schools, the operation of aircraft
for the application or distribution of chemicals or other sub-
stances, aerial photography and surveys, air shows or exposi-

the Department of Transportation in writing of any change in
the status of such commercial operation relating to owner-
ship, activities, aircraft or key personnel.

I. Place of business.

1. Each applicant for a commercial operations license
must have a place of business.

2. In addition, if the commercial activity includes the
operation of aircraft for the purpose of carrying passengers,
providing air charter, flight instruction, aircraft rental and/or
leasing, then such applicant’s base of operations shall be on:

a. An airport licensed for public use by the Com-
missioner as provided by law or an airport owned by the
Metropolitan Airports Commissioner, or:

b. A private airport licensed by the Commissioner
if that airport meets the requirements of 14 MCAR § 1.3007, §
1.3008 and § 1.3009.

3. If the commercial activity is limited to aircraft ser-
vicing, maintaining and repairing, then such base of operation
may be on a public or private airport licensed by the Commis-
sioner as provided by law.

4. A personal-use airport licensed by the Commis-
sioner may be used for commercial operations which are not

tions. parachute jumping and the operation of aircraft for

included in paragraphs 2 and 3 above.

fishing. "*Commercial operations’” also means brokering or
selling of any of the aforesaid services but does not include
any operations of aircraft as common carriers by the federal
government or the services incidental thereto. NOTE: Shared
expense flights as defined in the Federal Aviation Regulations
are not commercial operations as deflined in this chapter.

B. License. Every person who does in fact provide or who
advertises. represents or holds themselves out as giving or
offering to provide such service, must be licensed by the
Commissioner. The license shall contain endorsements
showing the type or types of commercial operations the licen-
see is authorized to perform. Such persons must be licensed
by the Commissioner before they advertise, represent or hold
themselves out as giving or-offering to provide such service or
services.

C. Application. Application for license shall be made on
forms supplied by the Commissioner.

D. Fee. The fee shall be $10.00 annually and must accom-
pany the application.

E. Duration and renewal. The license issued under this
section shall be effective for one year from the date of issu-
ance thereof and shall be renewed annually. Application for
renewal shall be made 30 days before the expiration of the
current license.

F. Nontransferability. The license shall not be transferable
to other persons.

G. Display. The license issued under this section shall be
posted in a prominent place in the office of the licensee.

H. Notice of change. The licensee shall immediately notify

J. Airport authorization. If the applicant does not own the
airport, he or she must submit evidence from the owner that
he or she meets the airport owner’s minimum standards for
such commercial operation and is authorized to operate from
such airport.

K. Aircraft. Each aircraft used by a licensee for commer-
cial operations shall be currently registered with the Depart-
ment of Transportation, or be taxed as flight property by the
Department of Revenue, as required by laws of this state.
Such flight property tax payments must be current.

L. Records. Each licensed commercial operator shall
maintain basic records which must be kept up-to-date as
follows:

1. Each flight made in equipment owned by a licensee
shall be recorded. The register shall show the pilot’s name,
identification of the aircraft, and the date, time and duration
of the flight.

2. An accurate list of airman personnel employed by
the commercial operator, together with the airman certificate
type, number of ratings, address and where necessary, date of
last physical examination.

3. A list of aircraft used in the commercial operation
and the current Minnesota Department of Transportation
registration decal number.

M. Compliance with the law. A person engaged in
commercial operations shall comply with all laws, rules and
regulations of the State of Minnesota and the Federal
Government.
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N. Aircraft maintenance. An applicant whose commercial

operation giving flight instruction to its own employees in

activity includes the operation of an aircraft and who is also

furtherance of their duties in conjunction with that flight

not licensed to perform aircraft servicing, maintaining, and

operation.

repairing must have a contract or agreement with a commer-
cial operator licensed to perform these services for all aircraft
used in the commercial activity, or employ a mechanic certifi-
cated by the FAA for the type of servicing, maintaining and
repairing to be performed.

0. Cooperation. The applicant for a commercial opera-
tions license shall offer full cooperation with respect to any
inspection which may be made of his operation upon proper
demand at reasonable hours by the Commissioner or any
authorized representative of the Commissioner prior to or
subsequent to the issuance of a license.

P. Endorsements. To receive an endorsement to a com-
mercial operations license, the applicant must meet and com-
ply with the requirements of 14 MCAR § 1.3019, unless
specifically exempted therefrom, and must also comply with
the appropriate regulation for the type or types of commercial
operations applied for.

Q. Insurance.

1. Unless otherwise specified in this chapter, the ap-
plicant for a commercial operations license, whose operation
will involve the use of aircraft must hold insurance contracts
valid and in force for the duration of the license which provide
coverage for each aircraft in the types and amounts as speci-
fied in the appropriate rule for the type or types of commercial
operations applied for.

2. The applicant shall ensure that the insurance com-
pany or companies which hold the insurance contracts are
authorized by the Insurance Commissioner to do business in
the State of Minnesota.

3. Any contract of insurance to be approved by the

2. Public schools. Any public school, the University
of Minnesota, or any institution of higher learning accredited
by the North Central Association of Colleges and Secondary
Schools and approved by it for carrying on collegiate work.

3. Aeronautics instructor. Any individual engaged in
giving flying or ground subjects, or both, for hire or compen-
sation, without advertising such occupation, without calling

-facilities an '‘air school’’ or anything equivalent thereto,

without employing or using other instructors and without
operating an aircraft for compensation or hire for the purpose
of flight instruction.

B. Minimum requirements. To be eligible for a flight
school endorsement, an applicant shall show compliance with
the following minimum requirements:

1. Office. The flight school operator shall show that he
or she has an office of adequate size with the necessary
facilities and equipment for the operation of the school.

2. Records. The flight school operator shall keep and
maintain complete and adequate records of the flight instruc-
tion given to all enrolled students, showing the date, the
amount of dual or solo instruction, the maneuvers given, the
aircraft used and the name of the instructor of each dual flight.
These records shall be available for inspection at the flight
school office and shall be retained for at least one year from
the date of the last entry.

3. Curriculum. The applicant must show to the satis-
faction of the Commissioner a course outline so organized for
each course offered as to ensure that the student completing
the course of ground and flight instruction will meet all the
requirements of FAR Part 61. All course outlines shall include

Commissioner shall carry an endorsement stating that such

a review of Minnesota Statutes and Rules relating to Aero-

contract cannot be cancelled by the insurer until five days’

nautics that are pertinent to that course.

notice in writing of such cancellation has been given the
Commissioner by the insurer. In any case, where an insur-
ance contract is cancelled, notice of such cancellation shall
immediately thereafter be given to the Commissioner by the
insurer.

14 MCAR § 1.3020 Flight school.

A. Flight school. Any person engaged in giving or offering
to give dual flight instruction leading to a pilot’s certificate or
rating or giving or offering to give solo flight instruction
leading to a pilot’s certificate or rating for hire or compensa-
tion, or advertising, representing, or holding himself out as
giving or offering to give such instruction, shall be considered
to be operating a flight school, except:

1. Company instruction. A company engaged in flight

a. In the case of an FAA approved school, the
FAA approved course outline is acceptable, if the review of
Minnesota Statutes and Rules is included.

b. The flight instruction given to each regularly
enrolled student shall be in accordance with such course
outline, a copy of which shall be made available to each
student.

4. Rules. The flight school operator shall establish and
enforce the rules which shall govern the flight school opera-
tion, including rules relating to the traffic pattern, practice
areas, taxi rules, flight rules and other safety procedures. A
diagram of the traffic pattern and the practice area shall be
posted on a bulletin board at the flight school. Other rules and
safety procedures of the school shall be readily available to all
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students. A copy of the rules shall be submitted with the
application.

5. Insurance. The minimum insurance coverage for
each aircraft shall be of the following types and amounts:

a. $75,000 per passenger seat for passenger
liability.

b. $100.000 per person and $300,000 per occur-
rence for bodily injury, excluding passengers.

c. $100,000 per plane for property damage.

d. Each flight school operator shall advise the stu-
dent as to whether or not he or she is specifically covered
under the flight school’s insurance policy and the type and
extent of coverage, if any. The flight school operator must
then obtain a signed statement of acknowledgement of this

1. Classroom. The applicant shall maintain a suitable
classroom with adequate seating facilities for the maximum
number of students enrolled in each class. Such classrooms
shall be properly heated, lighted and ventilated, and the stu-
dents shall have access to proper sanitary facilities. This
requirement shall not apply to aeronautical correspondence
schools.

2. Records. The applicant shall maintain adequate
records of the instruction given, which shall show the date,
the hours of attendance, the subjects covered, the examina-
tion given and the grade achieved by each student. Such
records shall be maintained for at least one year from the date
of last entry and shall be available for inspection.

3. Curriculum. Each school shall show to the satisfac-
tion of the Commissioner a curriculum so organized as to

disclosure from the student.

6. Faithful performance bond covering students. The
applicant must file with the Commissioner a continuous cor-
porate surety bond to the State of Minnesota in the sum of
$5.000 conditioned for the faithful performance of all con-
tracts and agreements with students made by such person,
firm. association or corporation, or their agent.

a. The aggregate liability for the surety for all
breaches of conditions of the bond in no event shall exceed
the principal sum of $5,000.

b. The surety of any such bond may cancel such
bond upon giving sixty days’ notice in writing to the Commis-
sioner and thereafter the surety shall be relieved of liability for
any breach of conditions occurring after the effective date of
cancellation, provided, however, that whenever a bond under
this section ceases to be in effect for any reason, the flight
school license shall be revoked.

c. The bond form shall be provided by the
Commissioner.

d. A copy of the executed bond certificate shall be
attached to the application.

C. The applicant must meet the requirements of 14 MCAR
§ 1.3019.

14 MCAR § 1.3021 Ground school and aeronautical cor-
respondence school.

A. Ground school and aeronautical correspondence
school. A ground school or aeronautical correspondence
school shall be any person giving or offering to give instruc-
tion in aeronautical ground subjects leading to a pilot’s certifi-
cate or rating, for hire or compensation, except any public
school, the University of Minnesota, or any institution of
higher learning accredited by the North Central Association
of Colleges and Secondary Schools and approved by it for

properly qualify each student completing the particular
course for the grade of pilot certificate he or she is seeking. All
course outlines shall include a review of the Minnesota Stat-
utes and Rules relating to Aeronautics that are pertinent to
that course. In the case of an FAA approved school, the FAA
approved curriculum will be acceptable, if the review of the
Minnesota Statutes and Rules is included.

4. Faithful performance bond covering ground school
and aeronautical correspondence school students. The appli-
cant must file with the Commissioner a continuous corporate
surety bond to the State of Minnesota in the sum of $5,000
conditioned for the faithful performance of all contracts and
agreements with students made by such person, firm, associ-
ation or corporation, or their agent.

a. The aggregate liability for the surety for all
breaches of the conditions of the bond in no event shall
exceed the principal sum of $5,000.

b. The surety on any such bond may cancel such
bond upon giving sixty days’ notice in writing to the Commis-
sioner and thereafter the surety shall be relieved of liability for
any breach of conditions occurring after the effective date of
cancellation, provided, however, that whenever a bond under
this section ceases to be in effect for any reason, the ground
school or aeronautical correspondence school license shall be
revoked.

c. The bond form shall be provided by the
Commissioner.

d. A copy of the executed bond certificate shall be
attached to the application.

5. Instructor. The applicant must have at least one
FAA certificated flight or ground instructor to certify training
reports.

6. Certification. The applicant must be able to certify
to the student that he or she has satisfactorily completed the

carrying on collegiate work.

B. Requirements. To be eligible for a ground school or an
aeronautical correspondence school endorsement, the appli-
cant shall meet the following minimum requirements:
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14 MCAR § 1.3022 Aircraft charter.

A. Charter operations. Any person engaged in flying per-
sons or property from place to place, or offering to provide
such service for hire or compensation, who does not hold a
certificate of public convenience and necessity from the Civil
Aeronautics Board or its successor, or who does not hold a
license as a commuter air carrier under 14 MCAR § 1.3027,
shall be deemed to be engaged in a charter operation and shall
have an endorsement on their commercial operations license
to certify their authority to engage in charter operations.

B. ATCO certificate. The applicant shall be the holder of
an air taxi/commercial operator certificate with operating
specifications as issued by the Federal Aviation Administra-
tion, and a valid letter of registration from the Civil Aero-
nautics Board. A copy of this certificate with operating
specifications shall be attached to the application.

C. Insurance. The minimum insurance coverage for each
aircraft shall be the types and amounts as specified by the
Civil Aeronautics Board.

D. The applicant must meet the requirements of 14 MCAR
§ 1.3019.

14 MCAR § 1.3023 Aircraft rental or leasing.

A. Aircraft rental or leasing. Any person renting or leasing
aircraft or offering to rent or lease aircraft for hire or compen-
sation shall be deemed to be in the business of renting or
leasing aircraft and must have an endorsement on their com-
mercial operations license certifying their authority to engage
in such activity.

B. Records. The holder of a commercial operations license

D. Insurance. The minimum insurance coverage for each
aircraft shall be of the following types and amounts:

1. $75,000 per passenger seat for passenger liability.

2. $100,000 per person and $300,000 per occurrence
for bodily injury, excluding passengers.

3. $100,000 per plane for property damage.

4. Fach commercial operator who rents or leases air-
craft shall advise the renter pilot or lessee as to whether or not
they are specifically covered under the flight school’s insur-
ance policy and the type and extent of coverage, if any. The
commercial operator must then obtain a signed statement of
acknowledgement of this disclosure from the renter pilot or
lessee.

E. The applicant must meet the requirements of 14 MCAR
§ 1.3019.

14 MCAR § 1.3024 Air ambulance service.

A. Air ambulance service. Any person engaged in flying
ambulance stretcher cases from place to place, or offering to
provide such service for hire or compensation, shall be
deemed to be engaged in air ambulance service and shall have
an endorsement on their commercial operations license certi-
fying their authority to engage in air ambulance service.

B. Aircraft. Each aircraft to be used as an ambulance for
the purpose of transporting stretcher cases shall have ample
area to accommodate a regulation ambulance cot or aircraft
ambulance stretcher in a horizontal position, and shall be
designed to permit loading without excessive tilting. The
aircraft shall be equipped with at least one safety belt for
securing the person and cot or stretcher to the aircraft.

with an aircraft rental or leasing endorsement shall keep and
maintain a complete and adequate set of records to show the
following:

1. The name of the pilot renting or leasing an aircraft.

C. Department of Health certificate. The air ambulance
service shall be the holder of a current authorized air am-
bulance service certificate with specifications for non-
emergency or emergency service, or both, issued by the

2. The identification of the aircraft rented or leased.

3. The date, time and duration of the flight for which
the aircraft was rented or leased.

C. Qualifications of lessee. The commercial operator shall
determine before initially renting or leasing any aircraft that
the lessee is properly licensed and rated to fly the type of
aircraft to be rented or leased. When, in the interest of safety,
the operator determines that a flight check is necessary or
desirable, such flight shall be given the lessee by a person
holding an effective commercial pilot, flight instructor or
airline transport pilot certificate. The commercial operator
shall assure that a designated person capable of determining
an aircraft is properly serviced is present when an aircraft is

Minnesota Department of Health. A copy of the certificate
shall be attached to the application.

D. Insurance. The minimum insurance coverage for each
aircraft shall be the types and amounts as specified by the
Civil Aeronautics Board.

E. Transportation of dead human bodies. The provisions
contained in this section shall also apply to the transportation
of dead human bodies by aircraft. Such bodies shall be en-
closed in a suitable container as specified by the State Depart-
ment of Health and shall be transported on the type of cot or
stretcher described in B above.

F. Air taxi/commercial operator certificate. The air ambu-
lance service shall be the holder of an air taxi/commercial

checked out.

operator certificate with operating specifications as issued by
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the Federal Aviation Administration and a letter of registra-

business of aircraft servicing, maintaining and repairing and

tion from the Civil Aeronautics Board. A copy of this certifi-

shall have a commercial operations license with an endorse-

cate with operating specifications shall be attached to the

ment to certify their authority to engage in aircraft servicing,

application.

G. The applicant must meet the requirements of 14 MCAR
§ 1.3019.

14 MCAR § 1.3025 Aerial spraying or dusting.

A. Aircraft spraying or dusting. Any person applying or
offering to apply chemicals or other substances from an air-
craft shall be deemed to be engaged in aerial spraying or
dusting.

B. Emergency provision. If an emergency is declared with
respect to crop conditions, the Commissioner may authorize
variances from the rules.

C. Department of Agriculture certification. No commer-
cial operations license to engage in agricultural spraying or
dusting will be issued until the applicant furnishes evidence
that the requirements of the Minnesota Department of Agri-
culture are met.

D. Aircraft and pilot safety equipment. Every aircraft used
for aerial spraying or dusting in this state shall be provided
with a positive method of shutting off distribution of chemi-
cals or other substances which shall prevent material from
leaking or dropping except over the areas of intended applica-
tion. Each pilot shall wear a seat belt, shoulder harness and
protective headgear during flight operations.

E. Nonresident applicant. Every nonresident commercial
operation applicant shall provide on the application a perma-
nent address for the business.

F. Aircraft. In the application, the aerial applicator must
inform the Commissioner of all aircraft (by factory make,
model. year, *'N"" number, and the current Minnesota regis-
tration decal number) that the aerial applicator intends to use
within the state.

G. Certificate. The applicant shall certify that he or she is

maintaining and repairing.

B. Requirements. To be eligible for an aircraft servicing,
maintaining and repairing endorsement, the applicant shall
meet the following minimum standards:

1. A building or available shop maintenance facility
located on a licensed public or private airport, of adequate
size and with sufficient space to work on the aircraft.

2. Adequate fire protection equipment to include at

least:

a. One fully charged fire extinguisher with a mini-
mum of ten pounds of carbon dioxide or its equivalent main-
tained in an operational condition.

b. One outward swinging personnel exit door.

3. At least one mechanic certificated by the FAA
for the type of servicing, maintaining and repairing to be
performed.

C. Insurance. The minimum insurance coverage shall be of
the following types and amounts:

1. $100,000 per person and $300,000 per occurrence
for premise hazard for bodily injury.

2. $100,000 per occurrence for premise hazard for
property damage.

3. Products hazard insurance shall be carried.

4. Each person who provides aircraft servicing, main-
taining and repairing shall advise his or her clients as to
whether or not hangar-keepers insurance is in force and the
extent of such coverage, if any.

D. The applicant must meet the requirement of 14 MCAR §
1.3019.

14 MCAR § 1.3027 Commuter air carriers.

the holder of an FAA commercial agricultural aircraft opera-
tor certificate.

H. Insurance. The minimum insurance coverage for each

A. Any person offering to provide scheduled air transpor-
tation in this state must obtain a commercial operations li-
cense and a scheduled air carrier certificate of registration

aircraft shall be the following types and amounts:

1. $100,000 per person and $300,000 per occurrence
for bodily injury. excluding passengers.

2. $100,000 per plane for property damage.

[. The applicant must meet the requirements of 14 MCAR §
1.3019 unless specifically exempted therefrom.

14 MCAR § 1.3026 Aircraft servicing, maintaining and

from the Commissioner before engaging in such activity, and
annually thereafter.

B. Asused in these rules, ‘‘air carrier’’ means that person
owning, controlling, operating or managing aircraft as a
common carrier of either persons or property, or both, for
compensation on regularly scheduled flights.

C. These regulations do not apply to that portion of an air
carrier’s operations in this state which is conducted between

repairing.

A. Aircraft servicing, maintaining and repairing. Any per-
son who for compensation or for hire, provides or offers to
provide aircraft maintenance (as defined in FAR Part 1),
major _or minor repair, alteration to airframes or aircraft

points named in a then-current certificate of public conve-
nience and necessity issued by the Civil Aeronautics Board or
its successor.

D. No air carrier shall operate aircraft on regularly-
scheduled flights except in accordance with the provisions of

power plants or both, shall be deemed to be engaged in the

these rules.
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E. Requirements. Any person requesting an endorsement

missioner a copy of all reports which it files with the Civil

to certify their authority to engage in commuter air carrier

Aeronautics Board or its successor agencies, such filing to be

service on their commercial operations license must meet the

done within ten days after such reports are filed with said

following minimum requirements:

1. ATCO certificate. The commuter air carrier shall
be the holder of an air taxi/commercial operator certificate

agencies.

F. Insurance. The minimum insurance coverage for each
aircraft shall be the types and amounts as specified by the

with operation specifications as issued by the Federal Avia-

Civil Aeronautics Board.

tion Administration, and a letter of registration from the Civil
Aeronautics Board. A copy of this certificate with operating
specifications shall be attached to the application.

2. Use agreements. A copy of current use agreements
with owners of each airport to be served in the state shall be
attached to the application. Each agreement shall set forth
what facilities will be used on the airport.

3. Faithful performance bond covering advance ticket
sales.

a. The commuter air carrier must file with the
Commissioner, on a form provided by him, a fully executed
copy of a continuous corporate surety bond to the State of
Minnesota in the sum of $10,000 conditioned upon the refund
of all unperformed advance ticket sales to passengers made
by such commuter air carrier or their agents.

b. The aggregate liability for the surety of all
breaches of the conditions of the bond in no event shall
exceed the principal sum of $10,000.

¢. The surety on such bond may cancel such bond
upon giving sixty days’ notice in writing to the Commissioner,
and thereafter the surety shall be relieved of the liability for
any breach of conditions occurring after the effective date of
cancellation.

d. Whenever a bond under this section ceases to be
in effect for any reason, the commercial operations license
shall be revoked.

e. The bond shall not enlarge upon or alter in any
way the ticket contract between the commuter air carrier and
its customers.

4. Aircraft. In the application, the commuter air car-
rier must inform the Commissioner of all aircraft (by factory
make, model, year, **N”” number, and the current Minnesota
registration decal number) that the commuter air carrier in-
tends to use within the state.

5. Schedules and rates. The commuter air carrier
must submit a copy of its proposed schedules and its proposed
passenger and freight rates with each application. No sched-
ule or rate change shall be made without notifying the Com-
missioner as to such change at least ten days before such
change is to go into effect.

6. The commuter air carrier shall file with the Com-

G. The applicant must meet the requirements of 14 MCAR
§ 1.3019.

14 MCAR § 1.3028 Commercial parachuting.

Any person engaged in parachuting for hire or compensa-
tion must be licensed in accordance with Minn. Stat. §
360.013, subd. 11(1978), as a commercial operator. The appli-
cant shall meet the requirements of 14 MCAR § 1.3019.
14-MCAR-§ 1:3029 Pilot operating rules.

A- Pilot certificate- Ne persen shall pHot a eivil aireraft in
this state unless he hes in his personal pessession at all times
while piloting an aireraft & valid pilet eertificate with appre-
priate ratings issued by the FAA or an appropriate and valid
foreign pilot certifiente: Such a certificate shall be presented
for examination to any inspector of the FAA of state or loeal
law enforcement officer; or a representative of the Depart-
ment of Transportation upon request of such inspector of
enforcement officer:
an aircraft under authority of a piet certificate issued by the
EAA unless he has in his personal possession at all times
when piloting an aireraft a medical eertificate showing that he
has met the physical requirements approptiate to his rating

1 Student of private pilot: 24 calendar months:

2. Commereial pilot: 12 ealendar months; or 24 ealen-
dar months for operations requiring only & private pHot rating:

3. Adrline transport pilet: 6 eanlendar months; o 12
calendar months for operations requiring only a commereial
pilot rating; or 24 calendar months for operations requiring
only a private pilot rating:

C- Operation during physical deficieney- A persen shall
not pilot any aireraft during a period of any knewn physicat
deficiency or increase in physical deficieney whieh weould

‘render him unable to meet the physieal requirements pre-

seribed for the issuance of his currently effective medieal
14 MCAR § 1.3030 Student pilet-limitations.

era&eaﬁyingap&sseﬂgefefeﬂaﬁ%n{emaﬁena%ﬂéghteffer

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtkee
outs indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”

(CITE 4 S.R. 659)

STATE REGISTER, MONDAY, OCTOBER 22, 1979

PAGE 659



PROPOSED RULES

compensation or hire of in furtherance of a business-

B- Requirements for first solo- A student piet shall net
pertinent provisions of Part 61 of the Federal Aviation Regu-
lations (FAR) relating to the general and visual fight rules:
and he has been found competent by a flight instrueter to
meke such flight and autheority therefor has been endorsed by
sueh instructor on the student’s pilot certificate for solo flight
in that make and medel of aireraft:
aireraft outside & local flying area designated by his flight
instruetor until his student pilot certificate is endorsed by an
appropriately rated flight instructor who has determined that
he is qualified to make a sole eross country flight in necor
danee with FAR-

B- Adreraft limitations: A student pHot shall net pot an
atreraft other than that of the eategory; class; and type which
has been endersed en his student certificate by a flight
instruetor:

E-Reeent experience- A student piot who has net piloted a
powered aireraft within 90 days shall rot pHot such aireraft in
sete flight until he has passed a flight eheele given by a flight
instruetor and that faet has been endorsed by such instruetor
in the student pilet's logbook-

- Endersement of student pilot certificate: A flight in-
struetor shall endorse the eertificate of any student piot for
sele flight or flights in different categories; elasses; and types
of aireraft only if he has determined that the student is compe-
tent to exercise such privileges with safety; and for eress
eountry flight only if he has additionally determined that the
student has an elementary knowledge of aseronautical charts;
meteorological data; and the use of a magnetic compass; in
accordanece with FAR-
compensation of hire; except that he may pilot aireraft in
connection with any business or employment in which he is
engeged; if the flight is merely incidental thereto and dees not
inrvelve the earrying of persons or property for compensation
of hire; and an aireraft salesman holding a private pilot rating
may demonstrate aireraft in fight to & prospective purchaser
if he has at least 200 hours of flight time-
for hire-
exereise the privileges of a commercial pilot with an instru-
ment rating:

P- Rating requirements: A private or commereial pilot
shall not pilet an aircraft carrying passengers other than en
aireraft of the type and elass for which he is rated; but may
pilot other aireraft without passengers unless limitations
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stried as relieving the restrictions with respeect to private
E- Flight instruction limitations: This seetion governs
flight instruetion as folows: ‘
+ Adreraft: Adreraft shall be equipped with fully fune-
2- Flight time- A flight instructor shall not give meore
than 8 heurs of dual flight instruction in any one day and net
more than 36 hours of dual flight instruction in any 7 day
week-
E: Instrument flight imitations: A pilet shall net pilot air-
eraft under instrument flight rules unless he holds a valid
instrument rating issted by the EAA and meets the require-
ments set forth in € below=
aireraft under 14 MCAR § 10031 unless he meets the require-
ments set forth in “Reeent Elight Experience Pilot in Com-
mand> as set forth in FAR 6457

Chapter Five § 1.3029: Flying Clubs

14 MCAR § 1.3029 Flying clubs.
A. Flying club.

1. “*Flying club’ means any person other than an
individual which neither for profit nor compensation, owns,
leases, or uses one or more aircraft for the purpose of instruc-
tion, business, or pleasure.

2. Intent. A flying club is intended as benefiting the
members of the group for pilot proficiency or instruction, or
personal business use, or pleasure flying.

B. Registration. Each flying club shall register annually
with the Commissioner. This registration shall report condi-
tions as of December 31 of each year, and shall be filed with
the Commissioner by January 31 of each year. This registra-
tion report shall include the following:

1. The name and address of the flying club, the airport
or airports at which its aircraft are based, and the make,
model year, ‘N’ number, and the current Minnesota regis-
tration decal number of the aircraft that the club either owned
or used during the past calendar year.

2. The form of organization of the flying club — that
is, whether it is a corporation or a partnership.

3. The name, home address and phone number, and
business address and phone number of the Club Safety and
Operations Officer.

4. The name of the club’s insurance company, the
policy number and its expiration date, and the amounts and
types of coverage.

5. The amount or share in club assets held by each
member of the club.

6. A statement describing what remuneration was
paid to members of the club, monthly and annually, during the
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preceding calendar year, a description of the services ren-
dered by such members to the club, and a description of the

1. If any of the club’s assets are used by members of
the club who: ’

goods sold by such member of the club.

C. Club Safety and Operations Officer. Every flying club

a. Do not have a bona fide and significant percent-
age of the property interest in the assets of the club; or

must appoint a Club Safety and Operations Officer and set
forth his or her duties in their operating rules or bylaws:

D. Responsibilities of the Club Safety and Operations Offi-

b. Hold property interest in the club’s assets,
which property interest is subject to an unreasonable forfei-
ture; however, a club may set forth in its operating rules and

cer. The Club Safety and Operations Officer shall be respon-

bylaws any reasonable penalties and any reasonable for-

sible for the record of the club’s operation. These records

feitures so long as the purpose and the actual effect thereof is

shall be up to date and in an orderly form and shall contain the

to enforce valid clubs rules; or

following information:

1. Names and addresses of all current members.

2. If the flying club is a corporation, then the articles
of incorporation and all amendments thereto, the current
bylaws, minutes of corporation, and all shareholder agree-
ments. If the flying club is a partnership, then the current
articles of partnership and all current partnership agreements.

2. Ifthe property interest of any member of the club in
the club’s assets is not transferrable; however, the transfer of
such property interest may be subject to such reasonable
conditions as the club deems reasonably necessary to ensure
discipline and payment of dues among its members; or

3. Ifany member of the club receives a pecuniary gain
or receives any special benefits, which are in excess of the

3. All club operating rules.

4. The share in club assets held by each member,
stated by percentage or dollars.

5. The voting rights of each member, stated by per-

reasonable value of the services rendered to the club by said
member, or are in excess of the reasonable value of the goods
sold to the club by said member; however, this rule does not
prohibit a flying club from paying one or more of its members
a reasonable amount for services such as bookkeeping, secre-

centage or number of votes.

6. The rights of each member to the assets of the club,
stated by percentage or dollars, in case of dissolution of the
club if a corporation, and in case of termination of the club, ifa

tarial, managerial, maintenance and administrative duties of
the flying club; or

4. If the club charters, leases or rents their aircraft or
any interest in their aircraft to any persons or organizations

partnership.

7. A statement of financial condition of the flying club
at the end of its preceding fiscal year, or at the end of its
preceding calendar year, as the case may be, showing the
assets and liabilities of the club.

8. An operating statement of the club for the preced-
ing fiscal year, or the preceding calendar year, as the case may
be, showing the profits or losses, or a statement of receipts
and disbursements, of the club, as the case may be, for that
period of time.

E. Inspection of records. The Commissioner, or any em-
ployees of the department designated by him, shall have the
right to inspect the books and record of any flying club,
including but not limited to, the records referred to above.

F. Assets. The word ‘‘assets”” when used herein, shall
mean property which the flying club owns, in whole or in part,
or over which it has control, including the club’s interest in

other than fully-qualified members of said club; provided,
however, that this paragraph shall not prohibit flying clubs
from leasing club aircraft to properly licensed commercial
operators; or

5. If the club provides for, or allows, memberships
with a duration of less than 90 days; or

6. Ifthe club advertises, represents, or holds itself out
as giving or offering to give, or does in fact provide or arrange
for, **air instruction’” as an "air schoo!’” (see Minn. Stat. §
360.13, subs. 16 and 17 (1967)), provided, however, that this
rule does not prohibit a club from providing or arranging for
“*air instruction,”” so long as it is not for compensation or hire
directly or indirectly.

7. If a person or persons, who are members of a flying
club (lessors) lease an aircraft to that flying club (lessee).

8. If lessor, as described in paragraph 7 above, gives
air instruction; whether free or for compensation to members

any owned, rented or leased aircraft.

G. Flying clubs can be deemed to be commercia! opera-
tions as defined in Minn. Stat. § 360.013, subd. 11. A flying
club shall be considered to be engaged in commercial opera-
ttons and therefore a commercial operations license shall be
required:

of that flying club.

Chapter Six: §§ 1-3032-1.3034-
14 MCAR § 13032 General air traffie rules:
(NOTE: The statements contained in the netes are intended
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as explanations enly and shall not be construed as offieinl

interpretations of the regulationss)

A= Seope- The air traffie rules in this part apply to aireraft
operated anywhere in Minnesota except;

1+ Aireraft engaged in speecial flight operations; re-

quiring deviation from these rules; which are conducted in
aecordanee with the terms and conditions of a eertifieate of
waiver issted by the FAA; and in accordance with the provi-
sions of & permit issued pursuant to the laws of this state:

B- Autherity of the pilot: The pilot in command of the
aireraft shall be direetly responsible for its operation and shall
have final autherity as to eperation of the aireraft: In emer-
tion- the pilet may deviate from the rules preseribed herein to
the extent required by conditions of safety- When such emer-
geney authority is exereised; the pilot; upen request of the
Commissioner; shal file a written report of such deviation-

C- Letdown procedure- No person may make an instru-
ment letdown on an airpert served by a state owned radio
navigation aid except when using a procedure approved by
the Administrator of the Federal Aviation Administration:

14 MCAR § 1.3033 General flight rules.

A- Application: Adreraft shall be operated at all times in
complianee with the following general flight rules and alseo in
complianee with either the visual flicht rules or the instrument

B- Preflight action: Before beginning a flight; the pilet in
command of the aireraft shall familiarize himself with all
Preflight action for flights away from the vicinity of an airport;
and for all HER flights; shall include a careful study of avail-
able eurrent weather reports and forecasts; taking inte con-
sideration fuel requirements; an alternate course of action if
the flight eannot be completed as planned; and alse any
known traffic delays of which he has been advised by air
traffie eentrok:

€- Eareless and reekless operation- No person shall eper-
ate an aireraft in a eareless or reckless manner so as to
endanger the life or property of others either in the air oron an
NOTE: Examples of aircraft operation which may endanger
the lives or property of others are as folows:

+ Any persen whe “buzzes;" dives on; or flies in
elose proximity to a farm; home; any structure; vehiele; ves-
sel; of group of persens on the ground- In rural distriets; the
flight of atreraft at low altitude often eauses injury to Hve-
stoek- A pHot whe engages in eareless and reeldess flying and
whe dees net own the aireraft which he is flying; unduly
enduangers the aireraft; the property of another

2= Fhe operation of aircraft at an insufficient altitude
endangers persons or property on the surface or passengers
within the aireraft: Sueh flight may also constitute a vielation
of 4 MEAR 4 13033 H-

3~ Laeck of vigilance by the pilot to observe other air
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wraffie- In this respeet; the pilot must elear his position prier to
starting any meneuver; either on the ground er in flisht:

4- Passing other aireraft too elosely-

5. An operation conducted above a cloud layer in
accordance with VER minimums which results in the pilet
becoming invelved in instrument flight; unless the piot
possesses a vahd instrument rating; the aireraft is properly
eqttipped for instrument flight; and all HER requirements are
observeds)

B Adrspace restricted areass The Commissioner may des-
ignate as a danger aren; an area within which he has deter-
mined that a hazard to aireraft in flight exists: No person shall
operate an atreraft within & restricted area or danger aree
unless permission for such operation has been issued by
appropriate atthority-

E- Right of way- An aircraft which is obligated by the
foHowing rules to keep out of the way of another shall aveid
passing over of under the other; or erossing ahead of it unless
passing wel elear: INOTE: Right of way rules do not apply
when; for reasons beyond the pilet’s eontrol; aireraft eannot
be seen due to restrictions of visibility- The aireraft which has
the right of way will nermally maintain its course and speed
but nothing in these rules relieves the pilot from the responsi-
bility for taking such action that will best avert a eollision-

+- Distress: An aircraft in distress has the right of way
over all ether air traffie-

2 Converging: Adreraft converging shall give way to
other aireraft of a different category in the following order:
airplanes and rotoeraft shall give way to airships; gliders and
balloons; airships shall give way to ghders and baloonss
gliders shall give way to balloons: When tweo of mere aireraft
of the same category are converging at approximately the
same altitude; each aireraft shall give way to the other which
give way to aircraft which are seen to be towing or refuling
other aireraft:

NOTE: In effeet; an aireraft will give way to another of &
different class whieh is less manewverable and is unable te
take as effective anction to aveid collisions For this reason;
aireraft towing or refueling other nireraft are given the right of
wayo)

3. Approaching head on- When tweo aireraft are ap-
proaching head on; or approximately so; each shall alter its
cotrse to the right-

4. Overtaking: An aircraft that is being evertaken has
the right of way; and the overtaking aireraft; whether ehimb-
ing; desecending or in horizontal flicht; shall keep out of the
way of the other aireraft by altering its eourse to the right; and
no subsequent ehange in the relative pesitions of the aireraft
it is entirely passed and elear:
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seated on the left: and has a better view of that side: Further;
in narrow traffic lanes; passing on the left of an evertaken
aireraft would place the overtaking aireraft in the path of the
oncoming traffied
5- Landing: Aireraft; while on final approach to land;
or while landing; have the right of way ever other aircraft in
flight o operating on the surface- When tweo of more aireraft
are approaching an airport for the purpese of landing; the
aireraft at the lower altitude has the right of way; but it shall
not take advantage of this rule to cut in front of another which
is on final approach to land; or to overtake that aireraft:
NOTE: PHots must recognize that once committed to a
lending in certain atreraft; the pHot has litte chanee to aveid
fore; careful observanee of this rule is important to the safety
of all conecerneds
E- Proximity of aireraft- No person shall operate an air-
ereft in such proximity to other aireraft as to ereate a collision
hezard- No person shall operate an aircraft in formation flight
when passengers are earried for hire; except when it is re-
ated in formation flight except by prearrangement between
the pilets in command of such aireraft-
G- Aerobatic flisht- No person shall engage in aerobatie
1= Over congested areans of eities; townss settlementss
oF over an open aif assembly of persens-
2- Within any control zone or federal airway-
3. When the Sight visibility is less than 3 miles:

4. Below an altitude of 1:500 feet above the surface:

ONOTE: Aerobatic maneuvers performed over a congested
ares oF an open air assembly of persons; of in areas where
considerable air traffie exists; ereate an undue hazerd teo
persons or property: Flight visibility of at least 3 miles is
believed te be a prerequisite to nerobatie flight in order that
assured that no eother aireraft is within dangerous proximity
prior to performing such manedverss)
takeoffs or lending; no person shall operate an aireraft below

+ At an altitade which will permit; in the event of the
failure of a power unit; an emergency landing without undue
hazard to persens or property on the surface-

2. Over congested areas: Over the congested areas of
cities; towns; of settlements; oF over an open air assembly of
persons; an altitude of 15000 feet above the highest obstacle
within & horizontal radius of 2,000 feet from the saireraft-

Helicopters may be flown at less then the minimum pre-
seribed herein if such operations are condueted without haz-
ard to persons or property on the surface and in accordanee
with 14 MCAR § 13033 A hewever; the Commissioners ift
the interest of safety; may prescribe speeifie routes and alt-
tudes for such operations; in which event helicopters shall
conform thereto-

NOTE: This rule recognizes the speecial flight charaecteris-
ties of the helicopter which ean necomplish an emergeney
landing within a relatively small space- Howevers if a helicop-
ter is Hown over the congested aren of a city; town or settle-
ment at less than 1000 feet above the highest ebstaele; the
pilet is required to fly with due regard to places in which an
emergeney landing can be made with safetys and; furthers to
maintain an altitude along the flight path seo seleeted frem
which such an emergency londing can be effected at any

3. Over other than congested areas: An altitude of 560
feet above the surface; except over open water oF sparsely .
populated areas- In steh event; the aireraft shall noet be oper-
ated eloser than 500 feet to any person; vessek vehieles of
strueture: Helicopters may be flown at less than the mini-
mums prescribed herein if sueh operations are eonducted
without hazard to persons or property on the sutface and in
aceordanece with 14 MCAR 4 13033 A

NOTE: When flight is necessary at an altitude of less than
hazard to persons of property on the surface which may result
from such flight- In no event; should the pilet expose his
passengers to unneccessary hazard while engaging in flight at
low altitude- The maneuverability of the helicopter permits
safe Hight below the minimums required in 4 MCAR § 43033
pilets)

4. PR operations: No piot shall fly at an altitude less
that portion of the route over which the operation i5 econ-
ducted- Such altitude shall be that which the safe conduet of
flicht permits or requires; considering the character of the
terrain being traversed; the meteorological services and nRavi-
Where the EAA has not established such a minimum: opera-
tions shall be conducted at not less than 15000 feet above the
highest obstacle within a herizental distance of 5 miles from
the center of the course intended to be flown:

1 Operation on and in the vicinity of an airpert: Adreraft
shell be operated on and in the vicinity of an airport in aceor-

4 When approaching for landing; all turns shall be
made to the left unless the airport displays standard visual
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markings approved by the Commissioner and which indicate
that all turns are to be made to the right; or unless otherwise

NOTE: Where right hand turns and elockwise flow of
traffie are destrable in the nterest of safety atrport markings
necessity for making turas te the righto

2 At airports where there is a control tower in opera-
control tower for traffic control instruction- In case of radie
failure; visual instruetions may be issued- On airports without
control towers but which have an operative FAA Hight Ser-
vice Station; when within a S statute mile radius; if the aireraft
eation between the aireraft and the station- I the aireraft radio
equipment allows only reception from the station; meonitor the
station frequeney-

3- Adreraft operating from an airpert shall eonform te
the traffic patterns preseribed for that airport:

4. Fhe Commissioner may; when necessary in the
interest of safety; preseribe traffic patterns for an airport
which shall supersede any other traffic patterns previeusly
preseribed-

¥ Adr traffic control instructions: No person shall operate
ah aireraft contrary to air traffic control instructions in areas
water shall; insofar as possible; keep clear of all vessels and
observed with respeet to other aireraft or vessels eperated on
the water:

4= Crossing: The aireraft or vessel which has the other
on its right shall give way so as to keep well elear-

2 Approaching head on- When aireraft; or an aireraft
and & vessel; approach head on; or approximately so; each
shaH alter its coturse to the right to keep well elear-

3 Overteking: The aireraft or vessel which is being
overtaken has the right of way; and the overtaking aireraft
shal alter its course to keep well elear:

4: Special eircumstances: When twe aireraft; of an

aireraft and a vessel; approach so as to involve risk of colli-
siof; each shall proceed with careful regard to existing cir-
cumstaneces and conditions including the limitations of the
respeetive erafi-

5. Al approaches to and take offs from the water ares
shall be made in sueh a manner as to clear all structures on the
land by at least 100 feet; and wherever the aren of the bedy of
water will permit; such landing and takeoffs shall be made ata
distanee of not less than 300 feet; both laterally and vertically;
from any beat of person o the suiface of the water; oras near
to 300 feet as the area of the water will permit-

MNOTE: The rules for operating aireraft on the surface of
the water conform to marine rules for the operation of vessels:
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Fhe “specinl eircumstances™ rule is provided for situations
wheretn it muy be impractienble of hazardous for a vessel o
another aireraft to bear to the right beeatse of depth of water-
way; wid conditions; or other eirenmstaneess)

+ Al aireraft in flight of operated on the ground eor

2 All aireraft parked or moved within or in dangerous
proximity to that portion of any airpert used for; or available
to; night flight operations; shall be clearly iHuminated or
lighted; unless the aireraft are parked or moved in an area

3. Al aireraft at anchor shall display ancher lights;
unless i an area within which lights are not required for
vessels at anchor:

NOTE: Adireraft must display apprepriate lights on the
surface of the water between the hours of sunset and sunrise
in order to conform to marine riles)

14 MCAR § 13034 Visual flight rules and instrument
flight-rules in-Minneseota, all aireraft shall be operated in-
-as stated-in FAR Part 91.

Chapter Six § 1.3030: Parachuting and Skydiving

14 MCAR § 1.3030 Parachuting and skydiving

A. All parachute jumps performed in the State of Minne-
sota must comply with all safety and be conducted in accor-
dance with Federal Aviation Regulation Part 105.

B. For parachute jumps that occur at an airport, the airport
manager/owner shall hold the control authority and responsi-
bility to close and open the airport.

C. Parachute jumps may not be performed at a public-
owned airport unless such jump is part of an airshow or other
event in which a waiver has been granted by the Federal
Aviation Administration, or unless permission has been
granted by the Commissioner.

1. If the parachute jump requires the permission of
the Commissioner, notification must be made ten days in
advance.

2. A public-owned airport shall be closed during a
parachute jump, but not for more than two hours in any 24-
hour period.

D. Permanent Drop Zones. A permit shall be required and
approved by the Commissioner for parachuting areas desig-
nated as permanent drop zones. A permanent drop zone shall
be permitted for use by parachutists for one year from the date
of permit unless suspended or revoked by the Commissioner.

1. A permanent drop zone permit will be issued when
it is shown that the use of the site does not:

a. Impose undue hazards to persons or property.
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b. Endanger the users or use of existing surface
communication or transportation.

2. Application for renewal of a permanent drop zone
permit shall be submitted annually.

3. A permanent drop zone may be located at a
privately-owned airport.

4. The person or organization must show that they
have the permission of the property owner.

S. A permanent drop zone shall be depicted on
all aeronautical charts and NOTAMS shall be filed when
applicable.

tions Governing Parachuting and Skydiving
4 MCAR § 1:3035 Definitions.
A- Parachute: A device used or intended to be used to
retard the fall of a body or object through the air-
B- Automatie release- A deviee whereby the main oF re-
serve parachute is automatically opened at & preset altitude of
€ Student parachutist: A person whe dees net held or is
not qualified to hold a8 B-S-P-A- (United States Parachute
Assectation) of an AL (Federation Aeronautique Interna-
B- Parachutist- A person who holds er is qualfied to hold a
U-S-PA-: Class A; B; G of D license er an AL license-

E- Equivalent of a licenses A parachutist whe has fully
completed his qualifieations for a license or rating and has had
entry to that effeet made in his personal log by the Club Safety
Officer; the Aren Safety Officer; instruetor; of an authorized
employee of the Department of Franspertation-

E- Equivalent of a Class A Heense: A parachutist whe has
completed all of the fellowing requirements:

4 Made at least 25 free fall jumps including:

12 stable delays of at least 10 seconds
6 stable delays of at least 20 seeonds
3 stable delays of at least 30 seconds
2- Landed within 50 meters of target center on 5 jumps
with delays of at least 30 seeonds:
3. Demeonstrated ability to hold heading during free
fall- and to make a 360 degree turn to both the right and left:
4 Demeonstrated that he is qualified and able to jump-
master himself to include independently selecting and proper-
by using a correet exit and opening peint:
5. Demeonstrated that he is qualified to properly in-
speet (cheek) and adjust his owa parachute equipment priorto
& fumps

6- A logbook endorsement by & U-S-P-A- Instruetor/
Examiner; 8 U-S5-P-A- Instructor; his Club Safety Officer or
Assistant Safety Officer; that he has received training for

G- Equivalent of a Class B Heense- A parachutist who has
completed all of the following:

1 Met all requirements for a Class A leense-

2- Made at least 50 free fall jumps; ineluding:

15 stable delays of at least 30 seconds
2 stable delays of at least 45 seeonds

3. Able to complete two alternate 360 degrees flat
turns to the right and left; & “Figure 8- followed by a baek
leop in free in 10 seconds of less:

4. Landed within 25 meters of target center on 10

5. Demeonstrated his ability to keep track of ether
eanepies and remain a safe distance from them:

H- Equivalent of a Class € license- A parachutist whe has
completed all of the folowing:

4 Met all the requirements for a Class B Heense-

2- Made at least 100 free fall jumps; including:

39 stable delays of at least 30 seeconds
5 stable delays of at least 45 secends
3. Able to properly complete an International Series
(Figure 8; baek loop; Figure 8; back loep) in free fall in less
than 18 seconds-
4. Demenstrated his ability to control his vertieal rate
of descent and horizontal movement; coordinating the twe-
5. Landed within 15 meters of target center on 25 free
6- Made one intentional night jump-
T Made one intentional water jump-
|- Equivalent of a Class D Heense- A parachutist whe has
completed all of the following:
+- Met all the requirements of a Class € license-
2- Completed 200 controlled free fall jumps; in-
100 delays of at least 20 seeends
40 delays of at least 30 seconds
5 delays of at least 45 seeonds
5 delays of at least 60 seconds
3. Able to properly complete the felowing maneuvers
barrel roll and left barrel roll in 18 secends or less:
4: Landed within 2 meters of target center on 10 free

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
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fal delays during which the parachutist selected the exit and
5- Made one night jump with a delay of at least 20
is. with ification of prios mieht ; e

¥ Avea Safety Officer (A-S-0-) must hold at Jeast a Class €
to supervise safety over & given area-

K= Club Safety Officer (€-5-0-) must hold at least a Class
B license or equivalent and must be approved by the Area
Safety Officer-
stoner as & publie airpert:

M- Controlled airspace: Airspace of defined dimensions
within which air traffic control is exercised by the Federal

N- Congested area- Avea over any city; town oF settle-
fent; oF an open air assembly of persons- INOTE: An area on
the greund on which a pilot would net be able to make a forced
landing witheut undue hezard to persens or property-)

©O- Drop zone- The area into which a parachutist should
reasonably expect to land:

A= 7 person engeging in parachuting in the State of Minne-
sota must be a member of & parachute jumping organization
approved by the Commissioner or must be able to produce
evidenee that he has received instructions from an instructor
and that such instructor authorized this person to engage in
parachute jumping; of hold or be qualified to hold 8 U-S-P-A-
or F-AL-: license-

B- Persens desiring to form e parachute jumping organiza-
tion must submit training standards of student parachutists te
the Cemmissioner for his approvalk (NOTE: The training
outline as recommended by the U-S-P-A- is recommendeds)
The minimum parachutist training program sheould cover the
following: parachutes and asseciated equipment; exit tech-
geney procedures and landings: The instruction given by an
instruetor should be entered in the students log and signed by
sueh instruetor:

& All eurrently licensed parachute riggers must have FAA
eertifieates:

B- Ne person may make a parachute jump; and no pilot in
command of an aireraft may allow a parachute jump to be
muade from that aireraft over or into an unapproved drop zone
in the State of Minneseta without notification to and permis-

+- For parachute jumps onto or within three miles of
any publie airport; written approval of that airpert’s manage-

the Commissioner for such use-
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NOTE-: For parachute jumps at any airport with a fune-
tioning eontrol tower; controlled airspace or congested ares;
autherization must also be secured in accordance with FAR
Part 105 of their regulationsd

2- H a new area not previously approved is requested;
the request for approvel must be received by the Commis-
stoner at least ten working days in advance of the date of the
JHmp to permit inspection of the area for approval or disap-
proval by the Commntissioner-

E- Al jumps must be recorded in the parachutists person-
&l logbook and alse in the erganization’s master logbeok: The
personal logboek must be signed after each jump by a wit-
nessing heensed parachutist o witnessing piot- Master log-
beeks must show all jumps made; including jumps made by
guests and visitors- Personal and organization logbeeks shall
be available for inspection by any federal; state of loeal en-
forcement officer-

F- Medical examination- Each person engaged in para-
ehuﬁagsha#heldaﬂeastav&hds&&teme&tfssuedbyapme-
ticing physieinn signed and dated within twe years of any
ﬁmpeemﬁyiﬂg%h&tsaidpefseﬂhashadaphysre&}e*&mma-
tion or be on military jump status: A nonresident that is a
person not residing in Minnesota; but wishing to jump in
Minnesota at & sanctioned jump meet; may obtain & written
watver of this requirement from the department:

G- Age- Parachutists and student parachutists must have
reached the age of legal majority; or be at least 16 years of age
with written; netarized parental or legal guardien consent: It
shall be the responsibility of the pilot of the nircraft of the
Club Safety Officer to inspeet personally the notarized eon-
sent documents of jumpers between 16 and legal majority-

H- Equipment: Each parachutist or student parachutist
must be equipped as follows: twe airworthy parachutes on a
s%ng%ehamesseeﬂs%s{»iﬁgefabaekpaekwi%hamaine&nepy
&ﬁdaehestpaekwiehmle&s{&n&ppfeved;sglde&nepy;ef
tandom assembly: The chest pack (emergeney chute) must be
repacked aeeording to FAA regulations by an FAA licensed
parachute rigger: If a pilot chute is used in the ehest paek; it
shall be the spiral/vane type- Back pack should be packed ina
deployment device- Parachutes must meet minimum federal
safety standards set forth in FAA TSO C-23 or any other
applicable federal regulations; or be approved by a rigger
properly licensed by the FAA-

| Instruments: For delayed falls of meore than 20 seconds;
an altimeter; stop watch; or an automatic opening deviee must
be tsed: An altimeter may be used in conjunction with the
stop wateh: All student parachutists must use a recognized
automatic release device for the main or reserve parachute:
they are Class A qualified- INOTE: Examples of automatic
release devices: Sentinel; KAR3; Military it B and Hi Fees)

¥ Clothing: Boeets; helmet; goggles; and adequate protee-
tive elothing must be worn by student jumpers- Gloves are
mendatory if the temperature is below 40 degrees F- at jump
edtitude-
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K- Mae West type or Coast Guard approved type flotation
geat must be worn when parachuting into of within one mile of
an open body of water- (An open bedy of water is defined as
one in which a parachutist could possibly drown in the event
he actually landed in i) For planned water jumps; a manned
resete eraft for each jumper must be in the target arear At
cluding resuseitation; must be in each rescue eraft- If such
water jump area is approved as a water drop zone and the
parachutists are qualified; ne further notification will be re-

|- Pilots and all other occupants must wear emergency
proved safety belts must be worn by parachute jumpers until
the aireraft reaches an altitude of at least ;000 feet above
ground-

M- Neo wings; eloth extensions; or other forms of control
surface that restriet the jumper2s ability to activate his main of
reserve parachute may be used:

N- A ground crew shall be on the drep zone during ell
jumps and instructed to stop jumps by prearranged signal in
ease of a sudden weather change; other aireraft in the drop
zone ares; or other emergency conditions: During aectual
jumps @ target may be displayed on the field- Remeval of the
target is a signal to stop jumps and land aircraft immediately-
Manned ground to air communications radie; panels; smoke;
and lights at night are approved prearranged signal metheds:
fent oF examination by & physician shall be reported te the
Commissioner within 24 heurs- In case of a fatality the Com-
maissioner must be notified immediately-

P Ne person may make & parachute jump and no pilet in
command of an aireraft may alow any person to make &
parachute jump from that aireraft if thet person appears to be:

+ Under the influence of intoxieating liquor:
2. Using any drug that affeets his faculties in any way
contrary to safety-

Q- Parachute jumps from within or threugh clouds are
prohibited- Ne pilot in command of an aireraft may alow any
person to make a parachute jump from that aireraft unless

1 Within controlled airspace at & distance less than
1-000 feet under or one mile horizentally from any cloud

2. Outside the controlled airspace at & distanee less
than 500 feet under or 25000 feet horizontally from any cloud
formation:

R- Hight visibility- No person may make a parachtie jump
and no pilet in command of an aireraft may allow a parachute
jump to be made from that aireraft:

+ Through any part of the controlled airspace when
the flight visibility in that part is less than 5 miles:
2. Through any part of the airspace outside of the
contrelled airspaee when flight visibility is less than 3 miles:
S- Minimum epening altitudes (above ground): Student
parachutists: 2500 feet: parachutists; 2;200 feet; Class €
2,000 feet=

Steerable Canopy Neonsteerable Canopy

Eirst 45 jumps: 12 m-p-h- First 45 jumps: 8 m-ph-
Over 15 jumps: 18 m-p-h-  Over 45 jumps: 45 mp-h-

Y- Before o jump; wind direction and ground wind speed

preva%ef%he@emmissieﬂeﬁ,%ppfes‘aiwéﬂenlybeeeﬁsid-
ered for those jumpers holding & Class B; C; or D license; of
chutist's name; not a general blanket elearance for any ene
group- Jumpers at night between sunset and sunrise st
wear & bright light visible for at Jeast three miles in all diree-
tions from the time the canopy opens until the surfaee is
reached-

W Whenever parachute jumps are i pregress; the droep
areas must be kept elear of speetators: Drop zones of areas
used for parachuting shall be unobstrueted; with the following
minimum distances from the target to the nearest hazard:
student parachutist; 300 meters; H-S-P-A- Class A and B
Heense; of equivalent; 200 meters; B-S-P-A- Class € lieense;
or equivalent; 100 meters; U-S-P-A- Class D Heense; or equiv-
alent; 25 meters: A tree or bush less than 30 feet high is not
considered a hazard- Ditehes; telelphone and power hnes;
hezards- All vehieles shall be kept elear of the drop zene-

All drop zones shall be appreved by the Commissioner:

The organization must show that it has the apptoval of the
drep zone ewner-

X Han aireraft to be used for hauling parachutists must be
altered in any way; sueh as door removal; it must have FAA-
STG approval or approved instruetions for doer removal for
that particuler aircraft prior to operation- This does not apply
if the aireraft menufacturer has issued a serviee bulletin of
other approved instruction for door removal: If a statie line
hookup is installed it must be done by an FAA eertificated

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike etits indicate deletions from
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atreraft machanic and an appropriate entey must be made in
the aireraft log-
¥~ Altitude elassifieation and requirements:
1+ Altitude elassification:

Low: from 2,000 feet up to and including 14;500 feet
MSL; providing field elevation is less than 25000 feet-
Intermediate: from 14;500 feet MSE up to 20,000 feet
abeve the ground-

2- ow altitude jumps may be made without speeial
tudes 8-000 feet up to 12;000 feet; including the exaet time of
exit from the aireraft; does not exceed 30 minttes- If elapsed
time from or above 8:000 feet is expected to exceed 30 min-
ttes; supplementary oxygen must be in use by each individual
up to one second prior to exit from the aireraft: INOTE: Any
time oxygen is used it must be aviation type breathing

oxygen-)
' 3- Intermediate altitude jumps may be made by Class
B &; B; or equivalent; license holders only- Each parachutist
and all oceupants must be on supplementary oxygen sotree at
all imes from ground up to time of exit

4- High altitude jumps may be made by Class Cand D-
of equivalent experience; Heense holders onty- They must
have a eurrent FAA Class 2 medical certificate- Each para-
chutist and all oceupants must be on supplementary oxygen
sotree at all times from ground up to point of exit and be
tached and functioning during free fall and be equipped with
high altitude protective clothing:

5- For intermediate and high altitude jumps; each par-

Z- Exceptions- In any ease where it is determined that the
publie interest and safety will not be adversely affected; the
Commissioner may waive any of the requirements stated in 14
MCAR § 1:3039; subjeet to such conditions or limitations as
may be necessary-

4 MCAR -§ 13037 -Commereial parachute jumping
hibitions-

A= Aﬂypﬁfaehuieefgami&&enm%mgm:umps
for which a fee is charged or compensation is received must be
Hieensed in aceordance with Minn- Stat- § 360-043; subd- H
H957; as a commercial operator- The license shall indicate
the jumpers by name auvthorized under this license- All named
yumpers must hold at least & B-S-P-A- Class C license; o
eqitivalent: In the ease of a commercial jump; all safety regu-
lations are applieable-

subd: H (957 as & commercial operator: The license shall
contain endersement showing the phases of commercial oper-
ations the Heensee is authorized to perform- To be licensed as
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& commereial parachutist; the appheant must hold at least a
HUSPA- Class € Heense; or equivalent: In the ease of a
commereial jump; all safety regulations are applicable-

A= Every person or organization engaging in parachuting
shall be licensed in accerdance with Minn- Stat:- § 360-043;
subd: H (1957 as a commercial operator- There is no distine-
tion made in these rules between a parachuting schoel and a
parachuting elub- The lcense shall contain endersements
sheowing the operations that the licensee is authorized to
perform-

+ The organization shall keep and maintain complete
and adequate recerds of the instruction given to all students;
shewing the date and time; the type of instruction given: and
the name of the instructor: These records shall be available
for inspeetion for at least a year after date of entry-

2- Currienlum- The organization must show to the
satisfaction of Commissioner a curriculum so organized as to
enstre that the student completing the course will receive a
H-S-PRA- Class A rating; or equivalent- The instruction given
by an instruetor must be entered in the student’s log and
signed by sueh instruetor:- A copy of the eurrienlum shall be
Fhe training outline as recommended by the United States
Parachute Assoeintion is recommended-)

3- Rules and regulations: The organization shall es-
tablish and enforce the rules and regulations which shall
govern its parachuting operation- These rules and regulations
shall be prominently posted at its base of operation and a copy
shall be submitted with the application-

4- Drop zene- The applicant must show a drop zene
located eutside eontrolled airspace- The drop zone to be used
must meet the minimum reqtirements for the jumpers using
the drop zene i 14 MCAR § 13036 W- The organization shall
show by written decumentation that it has a right of aceess to
the land to be used as a drop zone as owner; €0 OwRer terant
of by any other right of entry-

_ 5- Instructors: The organization must show it has -
#s instruetion is being supervised by said instruetors:

6- All safety regtlations heretofore outlined must be

7+ Insurance- The organization applying for a para-
chuting training or school endorsement on his license must
held insurance contracts valid and in force for the duration of
the license which provide coverage for each aceident in the
following types and amounts with a reliable insurance com-
pany or companies autherized to do business in the State of

a- $75;000 minimum per passenger seat for passen-
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b- $100-:000 per person and $300;000 per aceident
.. for pireratt. public Hability for bodily. injury-
e $100,000 per plane for property damage-

8- Club Safety Officer- The erganization must include
in its commereial operations apphication the name of the Club
Sufety Officer; his qualifications; and an approval of him by
the Area Safety Officer- The Club Safety Officer shall be
and regulations set forth herein- The Club Safety Officer must
be approved by the Commissioner before acting in that capae-
Commissioner; may submit up te twe names of persens whe
are qualified as jumpmasters to act as Assistant Club Safety
Officers- Such assistants must be approved by the Commis-
sioner before acting in that capaeity: Fhe Assistant Club
Safety Officers are charged with the same respensibilities as
the Club Safety Officer- A Club Safety Officer o his assistant
must be present whenever jumping ts taking plece by anyene

9 Articles of incorporation- The erganization shall
attach to its initial application a copy of its artieles of incorpo-
ration and all amendments thereto or a copy of its partaership
agreement; as the case may be; along with a eopy of s
dintely notify the Commissioner of any subsequent changes i
steh doctments:
the organization shell list the nemes end addresses of #s
members- On or before license renewal and each subsequent
year the organization must send to the Commissioner a list
of the names and addresses of s members; trainees and
studentss

H- K any parachuting school or erganization ean make
engage in commercial operations of in any training for whicha
fee is charged or compensation is reeeived; within subd- H of
Minn- Stat- § 360-013; then; and in such events such a scheol
or organization may be exempted; on an annual basis; by the
written permission of the Commissioner; from securing a
commercial operations Heense- If the Commissioner grants
such exemption; then no comimercial operations lieense is
neeessary; but such schoel or erganization; however; must
comply with 14 MCAR § 13038 A 4-; 65 8595 10- Hthey do
net apply annually for exemption and do net make a showing
annually that they are not & commereial operation under said
subd- H- then a commercial operations license will be re-
quired:

14 MCAR § 1-3039 Reserved for future-use.

“Any person violating any of the provisions of § 360:048; or
any of the rules; regulations of orders issted pursuant to the
provisions of § 360-015; shal be guilty of a misdemeanor; and
each such violation; of in the ease of continuing offensess
each day's violation shall constitute a separate offense™

14 MCAR § 1.3041 Suspension or revoeation. Minn- Stat-
4 360-018; subd- + (6) (H973): “The Commissioner is authe-

. rized to suspend orf revoke any license of certifieate of regis-

tration of an aireraft or Heensee of commercial operations
issued by him; or to refuse to issue any sueh license of
certificate of registration; when he shall reasenably determine
that any aircraft is not airwerthy of that any licensee of
commercial operations is not qualified; has engaged in adver-
tising by means of false or deceptive statements; has been
found guilty of gross incompeteney or gross nregligenee has
been found guilty of fraud; dishonesty; fergery; or thefts has
wilfully vielated the provisions of £§ 360-013 to 360-075; the
riles and regulations preseribed pursuant theretos oF any
other statute of this state relating to aeronattiess of any net of
Congress of any rule of regulation promulgated pursuant
thereto; is addicted to the use of narcoties or other habit
forming drug or to the excessive use of intoxicating liquer- has
made any false statement in any application for registration of
a federal license; certificate; of permit; o has been guilty of
other conduct; acts; or practices dangerous te the puble
safety and the safety of those engaged th neronatties—

is empewered to suspend of revoke any certificate of approv-
al oF license issued by him when he shell determine that an
airpert; restricted landing arens of other air aavigation faecility
is net being maintained or used in accordance with the provi-
sions of Laws of 1945; Chapter 303; and the rules and regulu-
tions lawfully promulgated pursuant thereto— '

Chapter Nine: § 1:3042.
14 MCAR § 1:3042 Firing of unmanned rockets:

A- Any unmanned rocket; exeept aerial firework displays
and model rockets; are defined as rocketss ustag not mere
than four ounces of propelant o using & slow burning propel-
lant; made of paper; wood or breakable plastie; containing no
substantial metal parts and weighing not mere than 16 eunees

+ In & manner that creates a collision hazard with
other aireraft:
2. In controlled airspaee-
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3. Within § miles of the boundary of any publie
airport:

4- At any altitude where elouds or obseuring phenom-
ena of more than SHO coverage prevail:

5- Atany altitude where the horizontal visibility is less
than S miles:

6- Into any cloud:

T Within 1500 feet of any person or property that is
not associnted with the eperation-

8- At night:
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€. Exceptions- In any ease where it is determined that the
Coemmissioner may watve any of the requirements stated in
Chapter Nine; 14 MCAR § 13042 B subjeet to sueh eondi-
tions or Himitations as may be neeessary-

Chapter Seven -Chapter Fen § 1.3031: § 1:3043 General
Repealer

14 MCAR § 1.3033 § 1.3043-General Repealer. All rules
and regulations of the Department of Aerenauties Transpor-

tation, Aeronautics Division, promulgated prior to the date
thereof are hereby repealed.

SUNRISE over the aerial lift bridge in Duluth was captured in this 1940 photograph. (Courtesy of the Minnesota Historical Society)
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SUPREME COURT

Decisions Filed Friday,
October 12, 1979

Compiled by John McCarthy, Clerk

49148/271 In the Matter of the Application of Edward Bartell
and Barko Hydraulics, Incorporated, for a Permit to
Place Fill in the Bed of Lake Superior, Appellants, vs.

State of Minnesota. St. Louis County.

The Federal Water Pollution Control Act Amendments of 1972,
which added § 404 (Pub. L. No. 92-500, § 404, 86 Stat. 884), did not
preempt state authority to regulate the dumping of fill material into
navigable public waters.

Issues concerning the enforceability of the Department of Natural
Resources’ order to remove illegally placed fill from public waters
and to restore the lakebed to its prefilled condition, including failure
to join an indispensable party and failure to file a notice of lis pendens,
are without merit or prematurely raised.

Further proceedings are required where the authority of the DNR
to order removal of fill placed prior to 1973 is unclear and where the
record is inadequate to establish the extent to which removal is
required for restoration of the lakebed.

Remanded. Rogosheske, J. Took no part, Otis. J.

49355/314 Crosby-Ironton Federation of Teachers, Local 1325,
Appellant, vs Independent School District No. 182,

Crosby-Ironton, Minnesota. Crow Wing County.

Under the facts of this case, the trial court properly refused to
resubmit the controversy to the arbitrator under Minn. Stat. § 572.16
(1978) because plaintiff’s motion to resubmit the matter was not
timely filed.

In any future arbitration case where a party has unilaterally con-
tacted the arbitrator with written or oral statements, without copies
thereof and notice to opposing parties, the court will presume that the
award was procured by corruption, fraud or other undue means,
making the award subject to vacation under Minn. Stat. § 572.19,
subd. 1(1) (1978).

Affirmed. Yetka, J. Took no part, Otis. J.

49223/357 Sandra Jones Ebert, petitioner, Appellant. vs. State

of Minnesota. LeSueur County.

Postconviction court did not err in denying petition for relief from a
misdemeanor conviction based on a plea of guilty where petitioner
failed to meet the burden of proving that she was entitled to such
relief.

Affirmed. Yetka, J.

47672/290 State of Minnesota vs. Carl Joseph Colsch, Jr., Ap-
(1978) pellant. Houston County.

Constructive possession of a controlled substance may be estab-
lished by showing that the defendant at the time was consciously
exercising dominion over the place of discovery even though others
also had access.

Defendant’s contention that a warrantless search condition of pro-
bation is unconstitutional does not present a justiciable controversy
because no search has been conducted pursuant to the condition and
therefore any injury sustained by defendant is merely hypothetical
and speculative.

Affirmed. Scott, J.

(CITE 4 S.R. 671)

STATE REGISTER, MONDAY, OCTOBER 22, 1979

48643, State of Minnesota vs. Sam Richards, Appellant,
48644/358 Stanley R. Richards, Appellant. Chisago County.

Conservation officers did not violate defendants’ Fourth Amend-
ment rights in stopping their truck to investigate possible game
violations or in entering the vehicle and seizing items after their
observations through the window of the vehicle gave them probable
cause to search and seize; similarly, the officers did not violate
defendants’ rights in taking an inventory of the vehicle driven by
defendants after they seized the vehicle pursuant to the forfeiture
statute for game violations.

Evidence of defendants’ guilt was legally sufficient.
Affirmed. Scott, J.

49417/363 State of Minnesota vs. Danile Joseph Hittle, Appel-

lant, Cass County.

Petitioner seeing postconviction relief from convictions based on
negotiated guilty pleas made while represented by counsel, failed to
demonstrate that he should be permitted to withdraw his pleas.

Affirmed. Scott, J.

49311/370 State of Minnesota vs. Bradley Keith Yaritz, Appel-

lant. Ramsey County.

Affidavit of officer who obtained warrant to search defendant’s
residence contained sufficient information obtained by independent
police observation to establish probable cause that marijuana would
be found at defendant’s residence, and defendant’s Fourth Amend-
ment rights were not violated by issuance of warrant,

Delay of 6 days in executing search warrant was not unreasonable
or prejudicial, so as to constitute a violation of the statutory require-
ment that a search warrant be executed **forthwith’* and in any event
within 10 days after issuance, nor did the delay constitute a constitu-
tional violation rendering stale the probable cause to believe that
marijuana would be found at defendant’s residence.

Affirmed. Scott, J.

49708/184 State of Minnesota, by Edward Powderly, Martha
Wasmund and Maxine Pfleuger, Plaintiffs, Maxine
Pfleuger, Appellant, and Friends of History, Inc.,
etc., intervenor, Appellant, vs. Claire Erickson and
Erickson Diversified Corp., City of Red Wing, John

Doe and Mary Roe. Goodhue County.

Friends of History, Inc., is not entitled to intervene in these pro-
ceedings under either Rule 24, Minnesota Rules of Civil Procedure, or
Minn. St. § 116B.09 because the petition for intervention was not
timely filed and there was no showing that its interests were not
adequately represented by existing parties.

The undisputed evidence establishes that the row houses are his-
torical resources within the meaning of the Minnesota Environmental
Rights Act.

Defendants have not sustained their burden of proving that there is
no feasible and prudent alternative and that demolition of the row
houses is consistent with and reasonably required for the promotion
of public health, safety, and welfare given the state’s paramount
concern for the protection of its natural resources.

We do not decide whether the demolition permit was validly is-
sued, because demolition of the row houses is enjoined by operation
of the Minnesota Environmental Rights Act.

Enjoining demolition of the row houses does not effect an unconsti-
tutional taking of defendants’ property without just compensation.
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Affirmed in part, reversed in part, and remanded for issuance of
permanent injunction. Wahl, J.

48559/71 James Pomush, et al, Appellants, vs. Brian J.

McGroarty, et al. Ramsey County.

Since there was no error in the special verdict questions, and since
plaintiff waived the theory of negligence as a matter of law by not
arguing it below, the trial court’s denial of plaintiff’'s motions for a
new trial or for judgment notwithstanding the verdict is affirmed.

Affirmed. Per Curiam. Dissenting, Scott, J. Took no part, Otis and
Todd, 1J.

50102/3820 Golden Valley State Bank vs. Douglas G. Anderson,
Coon Rapids Chrysler-Plymouth, Inc., Appellant.

Hennepin County.

Under Minn. Stat. § 168A.04, subd. 2 (1978), if an application for a
certificate of title for an automobile refers to a vehicle purchased from
a dealer, that dealer has the responsibility to indicate on the applica-
tion those having a security interest in the automobile. Where this
statutory duty is breached, a secured party may recover damages
from the dealer for resulting injuries.

Affirmed. Per Curiam.

STATE CONTRACTS

Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency
must make reasonable effort to publicize the availability of any consul-
tant services contract or professional and technical services contract
which has an estimated cost of over $2,000.

Department of Administration procedures require that notice of any

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State
Register. These procedures also require that the following information
be included in the notice: name of contact person, agency name and
address, description of project and tasks, cost estimate, and final
submission date of completed contract proposal.

Department of Education
Special Services Division

Notice of Request for Proposals
for the Production of Pace
Tapes Utilized in Assessment
Test Administration

A contractor is needed by the Department of Education
to narrate and produce audio pace tapes for all instrument
packages required for test administration in conjunction with
both statewide testing and the **piggyback’’ option for winter
and spring testing. It is anticipated that the contractor will
produce seven master tapes and approximately 3,940 appro-
priate duplicates. The Department of Education will provide
90 minute cassette tapes for this latter purpose.

Interested persons are invited to seek further information
from the department by contacting:

Dr. William B. McMillan,
Director of Assessment Section

Division of Special Services

State Department of Education

Capitol Square Building

550 Cedar Street

St. Paul, Minnesota 55101

The estimated contract will be approximately $1800 and
responses to RFPs should be received no later than Novem-
ber 12, 1979.
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Department of Health

Personal Health Services
Division

Notice of Request for Proposals
for Development of Teen
Conference

The Minnesota Department of Health is requesting pro-
posals from interested agencies and persons to develop and
implement a conference in cooperation with Minnesota teen-
agers, parents and youth serving organizations which will:

1. Provide an opportunity for teenages from throughout
Minnesota to increase their awareness and knowledge of and
accessibility to information and resources concerning teenage
pregnancies.

2. To provide an opportunity for teenagers from through-
out Minnesota to learn effective means of decision making.

3. To provide an opportunity for teenagers from through-
out Minnesota to share, discuss, and correct myths and mis-
conceptions regarding health, pregnancy, and family
planning.

4. To enable teenagers from throughout Minnesota to re-
view and comment on materials prepared for them relative to
health, pregnancy, and family planning.
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STATE CONTRACTS

5. To enable teenagers from throughout Minnesota to rec-
ommend state and local actions relative to the issue of teenage
pregnancy.

Interested persons may obtain a Request for Proposal and
further information by submitting a written request to:

Judi Kapusinski, Supervisor
Family Planning Unit

Minnesota Department of Health
717 SE Delaware Street
Minneapolis, MN 55440

The deadline for the submission of completed proposals
will be the close of the working day November 30, 1979.

Housing Finance Agency

Notice of Availability of Contract
for A Real Estate Property
Appraisal for Mortgage
Purposes

The Minnesota Housing Finance Agency intends to en-
gage the services of a professional real estate appraiser to
express an opinion of value for a residential/commercial prop-
erty in St. Cloud. The appraisal is to be completed by Novem-
ber 2, 1979.

The estimated fee for this project is $2,000 to $3,000.

Proposals must be received in writing by the agency nolater
than 12:00 noon, October 19, 1979. For detailed information,
contact:

Meredith Lincoln

Housing Development Officer
Minnesota Housing Finance Agency
333 Sibley Street, Suite 200

St. Paul, Minnesota 55101

(612) 296-9824

Department of Natural
Resources
Minerals Division

Notice of Request for Proposals
for a Study of the Potential of
Utilizing Peatlands for the
Production of Cattails As An
Energy Crop .

Notice is hereby given that the Department of Natural
Resources intends to engage the services of a consultant to
establish cattails in peatland, monitor their productivity un-
der various conditions, and prepare a report assessing the
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potential of utilizing mined and unmined peatlands for the
production of cattails as a renewable energy source. Propos-
als must be submitted no later than November 12, 1979. The
estimated amount of the contract is $15,000.

Direct inquiries to:
Department of Natural Resources
Division of Minerals
Box 45, Centennial Office Building
St. Paul, Minnesota 55155

Attn: Norman Aaseng
(612) 296-4807

Department of Natural
Resources

Notice of Request for Proposals
for Contract Real Property
Appraisal Services

The State of Minnesota Department of Natural Re-
sources invites qualified real estate appraisers to provide
them with proposals for contract appraisal services of those
lands currently known as “‘Tettegouche Camp’’ located in
Lake County, consisting of 3,385 acres of timber, recreation,

. lakeshore property, lodge accommodations and other related

improvements.

For the purposes of this contract, qualified real estate ap-
praisers will meet one or more of the following qualifications:

I. Currently certified to the State’s List of Qualified
Appraisers.

II. Appraisal Designations: The following designations are
seen as evidence of experience and proficiency as noted in
paragraph III below.

a. Member of the American Institute (MAI)

b. Senior Residential Appraiser (SRA), Senior Real
Property Appraiser (SRPA), or Senior Real Estate Analyst
(SREA).

c. Accredited Rural Appraiser (ARA)
d. American Society of Appraisers (ASA)

e. Other designations with satisfactory evidence of a
substantial coursework curriculum in Real Estate Appraising.

I11. Non-designated appraisers:
A. Experience.

Non-designated appraisers with at least two years ex-
perience in Real Estate Appraising. Resume should relate the
type of appraisal experience along with a listing of clientele.

B. Training.

Non-designated appraisers should have successfully
completed one or more of the following courses.
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a. AIREA — Course 1, Course [A
b. SRA — Course 101, Course 201

¢. American Farm Managers & Rural Appriasers —
Rural Appraisal

C. Sample appraisal.

Appraisers who have not submitted any appraisals to
Minnesota agencies within the past two years will be required
to submit a sample appraisal done for a client. The sample
appraisal is to be examined for compliance with generally
recognized appraisal procedures.

The State of Minnesota, upon receiving the proposals,
reserves the right to contract for appraisal services with those
appraisers who will best serve the needs of the State, based on
their qualifications. fee requiements and proposed comple-
tion dates as presented in the proposals received. The State
also reserves the right to reject any or all proposals received.

For the purpose of this contract, the appraisal is to be
completed in conformance with those Basic Appraisal Stan-
dards promulgated by the Department of Natural Resources
and dated May 29, 1979, which together with the proposal,
contract forms and property description may be obtained
upon written request to the address below.

Proposals are to be received at the address below on or
before November 16th, 1979.

Department of Natural Resources
Bureau of Land .
Acquisition and Exchange Section
670 Space Center Building

444 Lafayette Road

St. Paul, Minnesota 55101
Telephone: (612) 296-7945

OFFICIAL NOTICES

Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an
agency, in preparing proposed rules, may seek information or opin-
ion from sources outside the agency. Notices of intent to solicit
outside opinion must be published in the State Register and all inter-
ested persons afforded the opportunity to submit data or views on

the subject, either orally or in writing.

The State Register also publishes other official notices of state
agencies, notices of meetings, and matters of public interest.

Department of Agriculture

Agronomy Services
Division

Notice of Special Local Need

Registration for Ortho
Methoxychlor 2E

Pursuant to Minn. Stat § 18A.23 and 3 MCAR § 1.0338
B., the Minnesota Department of Agriculture on October 9,
1979, issued a Special Local Need Registration for Ortho
Methoxychlor 2 manufactured by Chevron Chemical Com-
pany, Richmond, CA 94804.

The Commissioner of Agriculture, based upon information
in the application, has deemed it in the public interest to issue
such aregistration, and has deemed that the information in the
application indicates that the pesticide does not have the
potential for unreasonable adverse environmental effects.

In addition to the uses prescribed on the product label, this
Special Local Need Registration permits the use of this pesti-
cide as a seed treatment on field corn seed in seed treating
plants against the Indian Meal Moth.
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The application and other data required under Minn. Stat.
§§ 18A.22, subd. 2 (a-d), 18A.23, and 40 CFR 162.150-
162.158, subpart B relative to this registration (identified as
SLN # MN 79-0017) is on file for inspection at:

Minnesota Department of Agriculture
Division of Agronomy Services, Room 119
90 W. Plato Boulevard

St. Paul, Minnesota 55107

(612) 296-8379

A federal or state agency, a local unit of government, or any
person or group of persons filing with the Commissioner a
petition that contains the signatures and addresses of 500 or
more individuals of legal voting age, has thirty (30) days to file
written objections with the Commissioner of Agriculture re-
garding the issuance of this Special Local Need Registration.
Upon receipt of such objections and when it is deemed in the
best interest of the environment or the health, welfare, and
safety of the public, the Commissioner of Agriculture shall
order a hearing pursuant to Minn. Stat. ch. 15, for the purpose
of revoking, amending, or upholding this registration.

October 9, 1979

Mark W. Seetin
Commissioner of Agriculture
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Department of Economic
Security

Notice of Intent to Establish an
Inventory List of Potential
Deliverers of Employment and
Training Services

Notice is hereby given that the Office of Statewide
CETA Coordination is currently establishing a list of potential
employment and training services deliverers. In accordance
with Comprehensive Employment and Training Act Regula-
tions, 20 CFR 676.23 (c), it is this agency’s intent to give
special consideration, in the selection of subgrantees, to com-
munity-based organizations with programs of demonstrated
effectiveness in the delivery of such services.

Subgrants are made in the process of carrying out special
demonstration programs to be operated under the Special
Grant to Governors (defined in 20 CFR 677.31 and authorized
in Section 202 (b) (¢) (d) (e) and 433 (c) of the Act). It is the
purpose of the programs under the Special Grant to: (1) Pro-
vide supplemental vocational education assistance in areas
served by Prime Sponsors; (2) Encourage coordination and
establish linkages between Prime Sponsors and appropriate
educational agencies and institutions; (3) Conduct Gover-
nor’s coordination and special services within the state; (4)
Provide support to State employment and training councils;
and (5) Provide for statewide youth programs and services.

It is hereby requested that all potential deliverers of em-
ployment and training services who wish to be placed on the
inventory list, submit the following information:

1. The name and address of the organization interested in
receiving funds;

2. The types of services and activities the organization is
interested in providing; and

3. The types of services and activities the organization has
provided in the past, the number and types of people served,
and any available documentation regarding the effectiveness
of these services.

This information should be submitted to:

Minnesota Department of Economic Security
Office of Statewide CETA Coordination

690 American Center Building

150 E. Kellogg Boulevard

St. Paul, MN 55101

Attn: Grants Analyst

Further information can be obtained by writing to the above
address or calling (612) 296-8357.
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Ethical Practices Board
Notice of Regular Meeting

The next regular meeting of the Ethical Practices Board
will be held Friday, October 26. 1979, at 9:30 a.m., Room 14,
State Office Building, St. Paul, MN

Preliminary Agenda

Minutes (September 28, 1979)
Chairman’s Report
Legal Counsel Report
Advisory Opinion — Communicating For Agriculture
Public Financing Discussion
Executive Director’'s Report
a) Financial Statement
b) Delinquency Reports — Economic Interest/Lobby-
ist/Campaign Finance
¢) Proposed Sample Ballot Rule
7. Other Business

FUs e —

Metropolitan Council
Metropolitan Significance Review

The Metropolitan Council has initiated a review of the
possible ‘*‘metropolitan significance’’ of the Amhurst housing
development proposed by Centurion Corporation in St. Louis
Park.

The Metropolitan Council commenced formal review on
October 6.

The proposed 288-unit development will be located across
from the Hopkins and Minnetonka city limits.

Minn. Stat. § 473.173 and regulations developed from it
enable local governments to involve the Metropolitan Council
in review of developments outside their local jurisdiction they
think are of metropolitan significance.

The development cannot proceed while the Council is look-
ing into the matter. !

The Council encourages all individuals and interested par-
ties to send information about the project to the Council by
October 28.

A public hearing on the matter is tentatively set for Novem-
ber 26 at the Council offices.
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Office of Secretary of
State

Elections and Legislative
Manual Division

Notice of Vacancies in Multi-
member Agencies (Application
and Appointment Procedures)

Notice is hereby given to the public that a vacancy has
occurred in a multi-member state agency, pursuant to Minn.
Stat. § 15.1597, subd. 4. Application forms may be obtained at
the Office of Secretary of State, 180 State Office Building, St.
Paul., MN 55155; (612) 296-2805. Application deadline is
Tuesday. November 6, 1979.

Council for the Handicapped has two vacancies open
immediately; one public member for a term expiring January
1983, and one service-provider member for a term expiring
January 1980. The council advises the governor, legislature,
service-providing agencies and the public on needs and po-
tentials of persons with physical, mental or emotional disabil-
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ities. Thirty members, appointed by the Governor, include
one member from each development region, ten service-
providers, and twenty public members; at least fifteen shall be
handicapped, or parents or guardians of handicapped per-
sons. Meetings twice monthly; members receive $35 per diem
plus expenses. For specific information contact Richard L.
Ramberg, Executive Director, (612) 296-6785, Metro Square
Bldg., St. Paul, MN 55101.

Adyvisory Council on Uniform Financial Accounting
and Reporting Standards has one vacanncy open immedi-
ately for a professional member for a term expiring January,
1983. Member must be a Certified Public Accountant. The
council provides the Board of Education with uniform ac-
counting and reporting standards for school districts;
formulates and recommends rules, changes in statutes, modi-
fications of financial accounting codes, manuals, procedures
and reporting forms. Thirteen members include: two employ-
ees of the State Department of Education, appointed by the
Commissioner of Education; one licensed C.P.A., and nine
school district employees appointed by the Board of Educa-
tion. Meetings monthly in St. Paul; public employee members
receive no compensation; others are compensated for ex-
penses. For specific information: Stanley Tikkanen, Dept. of
Education, 550 Cedar St., St. Paul, 55101 (612) 296-8640.
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