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NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies
are required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to
follow and participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency
is assigned specific Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999
set is a 13-volume bound collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Generally
speaking, proposed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the State

Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the
subject matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101). It does this
by publishing a notice in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days
of the effective date of any new statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to
adopt rules without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed
emergency rules and withdrawn proposed rules are also published in the State Register. After proposed rules have gone through the comment
period, and have been rewritten into their final form, they again appear in the State Register as Adopted Rules. These final adopted rules
are not printed in their entirety in the State Register, only the changes made since their publication as Proposed Rules. To see the full rule,
as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as
adopted. For a more detailed description of the rulemaking process, see the most current edition of the Minnesota Guidebook to State

Agency Services.

St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues
#14-25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51
inclusive; and issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules was
separately printed usually in August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptions
to the State Register, contact Minnesota’s Bookstore, 660 Olive Street (one block east of I-35E and one block north of University Ave),

Cumulative Rules Index: vol.33-#1-39:
Monday 7 July 2008 - Monday 30 March 2009
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(Aadopted).......cccociieeeiee e
1105.0100, s. 17; .2000, s. 3; .4250; .5000, s. 2; .7600
(repealed)..........c.oeeiiiie e
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1105.5400 (adopted renumbering)...........cccccceevevrenenen.
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1315.0200 (adopted)........cccceveerieeieeienie e 480
Labor and Industry Department
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1322 (PropoSed).......cccocuiieieeiiiiieeeeeiee e e eeae e 250
1322 (adopted).... ... 1480
1323 (proposed).. . 5
1323 (adopted).... ... 1473
1346 (proposed)..........ccccevveeennnenn. ... 1298
7676; 7678 (proposed repealer)................. . 5
7670, 7672 and 7674 (proposed repealer).. 250
7670, 7672 and 7674 (repealed)............ccccevveeenerinenneene 1480
7676; 7678 (repealed)...........cccvveeeiiieeiiiiee e 1473
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Proposed Rules

Comments on Planned Rules or Rule Amendments. An agency must first solicit Comments on Planned Rules or Comments
on Planned Rule Amendments from the public on the subject matter of a possible rulemaking proposal under active consideration
within the agency (Minnesota Statutes §§ 14.101). It does this by publishing a notice in the State Register at least 60 days before
publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required
rulemaking.

Rules to be Adopted After a Hearing. After receiving comments and deciding to hold a public hearing on the rule, an agency
drafts its rule. It then publishes its rules with a notice of hearing. All persons wishing to make a statement must register at the hearing.
Anyone who wishes to submit written comments may do so at the hearing, or within five working days of the close of the hearing.
Administrative law judges may, during the hearing, extend the period for receiving comments up to 20 calendar days. For five business
days after the submission period the agency and interested persons may respond to any new information submitted during the written
submission period and the record then is closed. The administrative law judge prepares a report within 30 days, stating findings of fact,
conclusions and recommendations. After receiving the report, the agency decides whether to adopt, withdraw or modify the proposed
rule based on consideration of the comments made during the rule hearing procedure and the report of the administrative law judge.
The agency must wait five days after receiving the report before taking any action.

Rules to be Adopted Without a Hearing. Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt, amend,
suspend or repeal rules without first holding a public hearing. An agency must first solicit Comments on Planned Rules or
Comments on Planned Rule Amendments from the public. The agency then publishes a notice of intent to adopt rules without a
public hearing, together with the proposed rules, in the State Register. If, during the 30-day comment period, 25 or more persons
submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the provisions of §§ 14.14-
14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strtkeouts indicate deletions from existing
rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions to
proposed rule language. Strikeeut indicates deletions from proposed rule language.

Minnesota Board of Water and Soil Resources

Proposed Permanent Rules Relating to Wetland Conservation
NOTICE OF HEARING

Proposed Amendments to Rules Relating to Wetland Conservation: Minnesota Rules Chapter 8420; and repealing Minnesota Rules,
parts 8420.0102 (Introduction); 8420.0103 (Wetland Functions for Determining Public Values); 8420.0110 (Definitions); 8420.0115
(Scope of Exemption Standards); 8420.0122 (Exemption Standards); 8420.0210 (Exemption Determinations); 8420.0220 (No-Loss
Determinations); 8420.0225 (Wetland Boundary or Type Determinations); 8420.0230 (Replacement Plan Determinations); 8420.0245
(Other Local Government Unit Wetland Rules and Ordinances); 8420.0250 (Appeals); 8420.0260 (Penalty for Local Government Unit
Failure to Apply Law; 8420.0268 Compensation Claims Against Local Government Units); 8420.0270 (Compensation); 8420.0280
(Appeal from Board Decisions); 8420.0290 (Enforcement Procedures); 8420.0300 (Mining); 8420.0350 (High Priority Regions and
Areas); 8420.0400 (Wetland Preservation Areas); 8420.0505 (Previously Approved Determinations); 8420.0510 (Replacement Plan
Procedures); 8420.0520 (Sequencing), subparts 2 (Application options) and 9 (Calcareous fens); 8420.0530 (Replacement Plan Compo-
nents); 8420.0540 (Replacement Plan Evaluation Criteria); 8420.0541 (Actions Eligible for Credit); 8420.0542 (Timing of Replacement);
8420.0543 (Wetland Replacement Siting); 8420.0545 (Presettlement Wetland Acres and Areas); 8420.0546 (Size of Replacement Wet-
lands); 8420.0547 (Other Requirements); 8420.0548 (Special Considerations); 8420.0549 (Evaluation of Wetland Functions and Values);
(Cite 33 SR 1641)
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8420.0550 (Wetland Replacement Standards); 8420.0600 (Monitoring); 8420.0610 (Duration of Monitoring); 8420.0620 Monitoring
Annual Report); 8420.0630 (Monitoring Determinations by the Local Government Unit); 8420.0650 (Local Comprehensive Wetland
Protection and Management Plans); 8420.0720 (Principles of Wetland Banking); 8420.0730 (Administration and Management Authority);
8420.0740 (Procedures); 8420.0750 (Auditing and Monitoring); 8420.0760 (Enforcement and Corrective Actions); 8420.1010 (Purpose);
8420.1020 (Identifying Calcareous Fens); 8420.1030 (procedures to List Calcareous Fens); 8420.1040 (Management Plans); 8420.1050
(Restoration); 8420.1060 (Appeals); and 8420.1070 (Enforcement Procedures).

Public Hearing. The Minnesota Board of Water and Soil Resources intends to adopt a rule after public hearings following the
procedures set forth in the rules of the Office of Administrative Hearings, parts 1400.2200 to 1400.2240, and the Administrative Procedure
Act, Minnesota Statutes, sections 14.131 to 14.20. The agency will hold public hearings at the locations, dates and times listed below.
Access to the BWSR St. Paul Office is controlled; to attend this hearing you will be asked to sign in at the security desk and provide photo
identification such as a Minnesota driver’s license.

e Thursday, April 30, 2009: Blandin Foundation, 100 North Pokegama Avenue, Grand Rapids, Minnesota 55744. The public
hearing will begin at 1:00 p.m. and will continue until all parties are heard and it will resume again at 6:00 p.m.

* Friday, May 1, 2009: University of Minnesota-Crookston, Youngquist Auditorium, 2900 University Avenue, Crookston,
Minnesota 56716. The public hearing will begin at 1:00 p.m. and will continue until all parties are heard and it will resume again at 6:00 p.m.

* Monday, May 4, 2009: Kandi Entertainment Center, 500 19" Avenue SE, Willmar, Minnesota 56201. The public hearing will
begin at 1:00 p.m. and will continue until all parties are heard and it will resume again at 6:00 p.m.

e Tuesday, May 5, 2009: Minnesota Board of Water and Soil Resources, Basement Level Boardroom, 520 Lafayette Road, St.
Paul, Minnesota 55155. The public hearing will begin at 1:00 p.m. and will continue until all parties are heard and it will resume again at
6:00 p.m.

Additional days of hearing may be scheduled if necessary. All interested or affected persons will have an opportunity to participate by
submitting either oral or written data, statements, or arguments. Statements may be submitted without appearing at the hearing.

BWSR shall post the Public Notice of Hearing, Statement of Need and Reasonableness (SONAR), and the proposed rule amendments
on the BWSR Web page: http://www.bwsr.state. mn.us/wetlands/wca/rulemaking.html.

Anyone who anticipates submitting a document during the hearings is encouraged to file a copy of the document with the Administra-
tive Law Judge prior to the hearings.

Administrative Law Judge. The hearing, will be conducted by Administrative Law Judge Steve M. Mihalchick, who can be reached
at the Office of Administrative Hearings, 600 North Robert Street, P.O. Box 64620, St. Paul, Minnesota 55164-0620, 651-361-7844
(phone), 651-361-7936 (fax). The rule hearing procedure is governed by Minnesota Statutes, sections 14.131 to 14.20, and by the rules of
the Office of Administrative Hearings, Minnesota Rules, parts 1400.2000 to 1400.2240. Questions concerning the rule hearing procedure
should be directed to the Administrative Law Judge.

Agency Contact Person. Comments or questions on the rules must be submitted to one of the BWSR rulemaking contact persons. The
BWSR rulemaking contact persons are: Dave Weirens, 520 Lafayette Road, St. Paul, Minnesota 55155, phone (651) 297-3432, fax (651)
297-5615, and e-mail: david.weirens @state.mn.us; and Les Lemm, 520 Lafayette Road, St. Paul, MN 55155, phone (651) 296-6057, fax
(651) 297-5615, and e-mail: les.lemm @ state.mn.us

Subject of Rules. BWSR is proposing to amend the rules that govern the implementation of the Wetland Conservation Act (WCA),
Minnesota Rules Chapter 8420. Generally, WCA requires proposed impacts to be first avoided and minimized and then requires wetland
functions to be replaced for unavoidable impacts. The rule includes provisions for wetland identification, wetland replacement, exempt and
no loss activities, wetland banking, wetland planning, enforcement and appeals.

The purpose of this rule amendment is to:
» Adopt permanent rules by August 5, 2009 as required by statute;
* Incorporate 2007 and 2008 statutory changes into the permanent rule;
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 Increase state and federal regulatory coordination through incorporating provisions of the BWSR-U.S. Army Corps of Engineers
Wetland Mitigation Memorandum of Understanding (http://www.bwsr.state.mn.us/wetlands/BWSR-COEmemo.pdf);

¢ Improve application of wetland replacement science to improve resource outcomes; and

e Make organizational/formatting changes to improve clarity and understanding.

The proposed changes include the following:

e Re-organization of the rule to consolidate related requirements under common headings and follow a more intuitive order, specifically
the order that an applicant or local government would go through when starting or reviewing a project. Other organizational changes include
improved clarity on which activities are exempt from replacement, those that are no-losses (i.e. temporary impacts), and those where the
rule does not regulate or have jurisdiction.

e Improved data on WCA activities through required reporting of WCA activities by local governments that administer the rule.

e Eliminates the existing two wetland credit system (new wetland credits and public value credits), used to allocate wetland re-
placement credits, in place of a single credit system where all replacement actions are allocated one type of credit. In addition, provisions
are proposed to convert existing credits to this new system.

* Simplifies determining wetland replacement ratios and establishes an incentive based wetland replacement system that places a
preference for replacement through wetland banking.

e Requires financial assurance for all wetland replacement that is not conducted prior to the proposed impact, unless the local
government waives the requirement if it determines it is not necessary to ensure successful replacement.

* Amendments to the actions eligible for credit include establishing an upland buffer requirement for all replacement wetlands, con-
solidating three different types of wetland creations into a single provision, and allowing replacement credit for wetland preservation on
state or local government land in greater than 80% areas of the state.

e Improve replacement wetland quality through increased detail on certification of wetland replacement construction and monitoring
requirements.

e Clarifies the wetland planning process, increases the focus on the selection of wetland replacement types and locations under a
watershed approach, and provides for plans that allow for recognition by the U.S. Army Corps of Engineers.

Statutory Authority. BWSR has authority under Minnesota Statutes Section 103G.2242 to adopt rules implementing the Wetland
Conservation Act of 1991. Laws of Minnesota 2007, Chapter 57, Section 166 require BWSR to amend Minnesota Rules chapter 8420.

Rule Availability. The proposed changes to Minnesota Rules Chapter 8420 are published in the State Register, or they can be reviewed
at the BWSR website at: http://www.bwsr.state. mn.us/wetlands/wca/rulemaking.html. A free copy of the proposed rule is available upon
request by contacting Dave Weirens phone: (651) 297-3432 or e-mail: david.weirens @ state.mn.us. Only one copy will be sent per request.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness (SONAR) is now available from BWSR at the
agency website (http://www.bwsr.state.mn.us/wetlands/wca/ rulemaking.html) or by contacting Dave Weirens by phone: (651) 297-3432
or e-mail: david.weirens @state.mn.us and at the Office of Administrative Hearings. This statement contains a summary of the justification
for the proposed rule, including a description of who will be affected by the proposed rule and an estimate of the probable cost of the
proposed rule.

Public Comment. You and all interested or affected persons, including representatives of associations and other interested groups, will
have an opportunity to participate. You may present your views either orally at the hearing or in writing at any time before the close of
the hearing record. All evidence presented should relate to the proposed rule. You may also submit written material to the Administrative
Law Judge to be recorded in the hearing record for five working days after the public hearing ends. This five-day comment period may be
extended for a longer period not to exceed 20 calendar days if ordered by the Administrative Law Judge at the hearing. Following the
comment period, there is a five-working-day rebuttal period during which the agency and any interested person may respond in writing to
any new information submitted. No additional evidence may be submitted during the five-day rebuttal period. All comments and responses
submitted to the Administrative Law Judge must be received at the Office of Administrative Hearings no later than 4:30 p.m. on the due
date. All comments or responses received will be available for review at the Office of Administrative Hearings.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or during
the comment or rebuttal period also submit a copy of the written views or data to the agency contact person at the address stated above.

Also, an individual may request to be placed on the agency’s mailing list to receive notice of future rule proceedings.
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Accommodation. If you need an accommodation to make this hearing accessible, please contact the agency contact person at the
address or telephone number listed above.

Modifications. The proposed rules may be modified as a result of the rule hearing process. Modifications must be supported by data
and views presented during the rule hearing process, and the adopted rule may not be substantially different than this proposed rule unless
the procedure under part 1400.2110 has been followed. If the proposed rule affects you in any way, you are encouraged to participate.

Adoption Procedure After Hearing. After the close of the hearing record, the Administrative Law Judge will issue a report on the
proposed rule. You may ask to be notified of the date when the judge’s report will become available, and can make this request at the hearing
or in writing to the Administrative Law Judge. You may also ask to be notified of the date on which the agency adopts the rule and files it
with the Secretary of State, or ask to register with the agency to receive notice of future rule proceedings, and can make this request at the
hearing or in writing to the agency contact person stated above.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to register with the Campaign Finance and Public
Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at 190
Centennial Office Building, 658 Cedar Street, St. Paul, Mn 55155-1603 or by phone at (651) 296-5148.

Order. I order that the rulemaking hearings be held at the dates, times, and locations listed above.

Dated: 17 March 2009 William Eisele, Administrative Services Director
Minnesota Board of Water and Soil Resources

PURPOSE AND BEFINFFIONS SCOPE

8420.0100 PURPOSE.

Subpart 1. Purpese. This chapter implements the regulatory provisions of the Wetland Conservation Act of 1991, Laws 1991, chapter
354, as amended by Laws 1993, chapter 175; Laws 1994, chapter 627; Laws 1996, chapter 462; Laws 2000, chapter 382; and Laws 2001,
chapter 146; Laws 2002, chapter 220: Laws 2003, chapter 128; Laws 2004, chapters 221 and 255: Laws 2007. chapters 57 and 131: and
Laws 2008, chapter 368. This chapter shall be interpreted to implement the purpose of the act, which is to:

A. achieve no net loss in the quantity, quality, and biological diversity of Minnesota’s existing wetlands;
B. increase the quantity, quality, and biological diversity of Minnesota’s wetlands by restoring or enhancing diminished or drained
wetlands;
C. avoid direct or indirect impacts from activities that destroy or diminish the quantity, quality, and biological diversity of wetlands;
and
D. replace wetland values where avoidance of activity is not feasible and prudent.

Subp. 2. Method. The regulatory provisions of the Wetland Conservation Act advance the purpose in this part by requiring persons

proposing to impact a wetland to first, attempt to avoid the impact: second, attempt to minimize the impact; and finally. replace any
impacted area with another wetland of at least equal function and value. As specified in greater detail in part 8420.0420. certain projects

are exempt from the requirement for a replacement plan under the Wetland Conservation Act.

Subp. 3. Administration. The Wetland Conservation Act is administered by local government units with oversight provided by the

Board of Water and Soil Resources. Enforcement of the act is provided by Department of Natural Resources conservation officers and
other peace officers. The Wetland Conservation Act became effective on January 1, 1992, and this chapter and portions of Minnesota
Statutes, chapters 103A, 103B. 103E, 103F, and 103G, govern its implementation. The public is encouraged to contact their local
government unit or soil and water conservation district for general information on wetlands and the interpretation of this chapter.

8420.0105 SCOPE.

Subpart 1. Scope; generally. Wetlands must not be drained;excavated;-orfiled-whotty-er-partiatty impacted unless replaced by
restoring or creating wetland areas of at least equal public value. This chapter regulates the draining or filling of wetlands, wholly or

partially, and excavation in the permanently and semipermanently flooded areas of type 3, 4, or 5 wetlands, and in all wetland types if the
excavation inetades results in filling or, draining, or resuttsin conversion to nonwetland.
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Subp. 2. Applicability.
A. This chapter does not prevent the use of the bed of wetlands for pasture or cropland during dry periods if dikes, ditches, tile lines,
or burldlngs are not constructed or improved and the agrlcultural use does not resu-l-t—m—t-hedmmagee-f pact the wetlands. :Fh-rs-eha-pter

U = \ .
B. This chapter does not regulate normal farming practices in a wetland. “Normal farming practices” means farming, silvicultural,

grazing, and ranching activities such as plowing, seeding. cultivating, and harvesting for the production of feed, food. and fiber products,
but does not include activities that result in the draining of wetlands.

C. This chapter does not prevent control of noxious weeds if the control does not drainror-fitt impact the wetland.

D. This chapter does not regulate impacts to incidental wetlands. “Incidental wetlands” are wetland areas that the landowner can
demonstrate, to the satisfaction of the local government unit, were created in nonwetland areas solely by actions, the purpose of which was
not to create the wetland. Incidental wetlands include drainage ditches. impoundments, or excavations constructed in nonwetlands solely

for the purpose of effluent treatment, containment of waste material, storm water retention or detention, drainage, soil and water
conservation practices, and water quality improvements and not as part of a wetland replacement process that may, over time, take on

wetland characteristics.

E. This chapter does not apply to the public waters and public waters wetlands as defined in Minnesota Statutes, section 103G.005,
subdivisions 15 and 15a, which have been inventoried by the commissioner ef naturatresotrees according to Minnesota Statutes, section
103G.201, except that:

A= (1) for projects affecting public waters wetlands, and for public transportation projects affecting the wetland areas of public
waters, when the commissioner waives the requirement for a public waters work permit consistent with chapter 6115, the local govern-
ment unit shatt must make replacement, banking, wetland boundary, wetland type, no-loss, public road project notification, or exemption
determitrations decisions; or

B-_(2) for projects affecting both public waters and wetlands, the local government unit may, by written agreement with the
commissioner, waive the requirement for a replacement plan, no-loss, or exemption determination decision if a public waters work permit
is required and the commissioner includes the provisions of this chapter in the public waters work permit.

E. This chapter is in addition to other regulations including those of the United States Army Corps of Engineers, United States
Department of Agriculture, Minnesota state agencies, watershed districts, and local governments.

G. This chapter does not apply to peat mining as defined in Minnesota Statutes, section 93.461, which is subject to the permit to
mine and reclamation requirements of Minnesota Statutes, sections 93.44 to 93.51, and the rules of the commissioner adopted under those
sections.

H. This chapter does not require state agencres to obtaln local government unit approvals However—sta—te—ageneres—sha-l—l—eoerd-rnate

it: However, the state

agencies sha-l-} must follow the same-seq s procedures and standards prescribed by this chapter.

L In addition to the provisions of this chapter governmental decisions on draining;excavatingand-fithing-of impacting wetlands are
subject to Minnesota Statutes, chapters 116B and 116D, which provide that an action which is likely to have material adverse effects on

natural resources must not be allowed if there is a feasible and prudent alternative consistent with the requirements of the public health,
safety, and welfare and the state’s paramount concern for the protection of its natural resources. Economic considerations alone do not
justity adversely effective actions.

8420.0111 DEFINITIONS.
Subpart 1. Scope. The terms used in this chapter have the meanings given them in this part.

Subp. 2. Account or wetland bank account. “Account” or “wetland bank account” means a record of wetland banking debits and
credits established by an account holder within the state wetland banking system.

Subp. 3. Account holder. “Account holder.” in the state wetland banking system, means a person, corporation, government agency,
or organization that is the owner of credits.

Subp. 4. Act. “Act,” when not used in reference to a specific state or federal act, means the Wetland Conservation Act of 1991, Laws
1991, chapter 354, as amended.

Subp. 5. Activity. “Activity” means any work or action conducted in or near a wetland that could potentially affect a wetland. An
activity may or may not result in an impact.
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Subp. 6. Agricultural land. “Agricultural land” means land used for horticultural. row. close grown. pasture. or hayland crops:
growing nursery stocks; animal feedlots: farmyards: or associated building sites and public and private drainage systems and field roads

located on any of these lands. Agricultural land must be used principally for the cultivation or production of plants or farm animals and
includes former agricultural land that is presently enrolled in conservation easements.

Subp. 7. Applicant. “Applicant” means a person, corporation, government agency, or organization that submits an application.

Subp. 8. Application. “Application” means a formal request for a decision by a local government unit, made under this chapter and the

act, for an exemption. no-loss, wetland boundary, wetland type, sequencing, replacement plan, or banking plan. The application is made
on a form provided by the board.

Subp. 9. Approve or approval. “Approve” or “approval” means the formal authorization by a local government unit of an activity
described in an application.

Subp. 10. Aquaculture. “Aquaculture” means cultivation of plants and animals in water for harvest, including hydroponics and raising
fish in fish farms.

Subp. 11. Banking credits. “Banking credits” means replacement credits resulting from the actions in part 8420.0526 that have been
certified and deposited in the wetland bank according to part 8420.0725.

Subp. 12. Best management practices. “Best management practices” means state-approved and published practices that are capable
of preventing and minimizing degradation of surface water and groundwater.

Subp. 13. Board. “Board” means the Board of Water and Soil Resources under Minnesota Statutes, section 103B.101.

Subp. 14. City. “City” means a home rule charter or statutory city.

Subp. 15. Commissioner. “Commissioner” means the commissioner of natural resources.
Subp. 16. Creation. “Creation” means construction of wetlands in an area that was not wetlands in the past.
Subp. 17.Day. “Day” means a calendar day unless specified otherwise. The day of the event is not used in counting any time period.

Subp. 18. Decision. ‘“Decision” means a formal action by the local government unit or delegated staff to approve. approve with
conditions, or deny an application.

Subp. 19. Degraded wetland. “Degraded wetland” means a wetland that provides minimal wetland function and value due to human
activities such as drainage, diversion of watershed. filling, excavating. pollutant runoff, and vegetative or adjacent upland manipulation.

Subp. 20. Determination or determine. “Determination” or “determine” refers to a technical finding by the technical evaluation
panel or local government unit staff.

Subp. 21. Ditch. “Ditch” has the meaning given under Minnesota Statutes. section 103E.005, subdivision 8.

Subp. 22. Drain or drainage. “Drain” or “drainage” means any method for removing or diverting waters from wetlands. Methods
include, but are not limited to. excavation of an open ditch. installation of subsurface drainage tile, filling, diking, or pumping.

Subp. 23. Drainage system. “Drainage system’” means a system of ditch or tile, or both. to drain property. including laterals,
improvements, and improvements of outlets.

Subp. 24. Excavation. “Excavation” means the displacement or removal of substrate, sediment, or other materials by any method.

Subp. 25. Fill. “Fill” means any solid material added to or redeposited in a wetland that would alter the wetland’s cross-section or
hydrological characteristics, obstruct flow patterns. change the wetland boundary, or convert the wetland to a nonwetland. Fill does not
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include posts and pilings for linear projects such as bridges, elevated walkways. or powerline structures. or structures traditionally built
on pilings such as docks and boathouses. Fill includes posts and pilings that result in bringing the wetland into a nonaquatic use or
significantly altering the wetland’s function and value, such as the construction of office and industrial developments. parking structures,
restaurants, stores, hotels, housing projects, and similar structures. Fill does not include slash or woody vegetation. if the slash or woody

vegetation originated from vegetation growing in the wetland and does not impair the flow or circulation of water or the reach of the
wetland.

Subp. 26. 50 to 80 percent area. “50 to 80 percent area” means a county or watershed with at least 50 percent but less than 80 percent

of the presettlement wetland acreage intact.

Subp. 27. Greater than 80 percent area. “Greater than 80 percent area” means a county or watershed where 80 percent or more of

the presettlement wetland acreage is intact and:

A. ten percent or more of the current total land area is wetland: or
B. 50 percent or more of the current total land area is state or federal land.

Subp. 28. Hayland. “Hayland” means an area that was mechanically harvested or that was planted with annually seeded crops in a
crop rotation seeded to grasses or legumes in six of the last ten years.

Subp. 29. Hydric seils. “Hydric soils” means soils that are saturated, flooded. or ponded long enough during the growing season to
develop anaerobic conditions in the upper part.

Subp. 30. Hydrophytic vegetation. “Hydrophytic vegetation” means macrophytic plant life growing in water, soil, or on a substrate

that is at least periodically deficient in oxygen as a result of excessive water content.

Subp. 31. Impact. “Impact” means a loss in the quantity. quality, or biological diversity of a wetland caused by draining or filling of
wetlands, wholly or partially. or by excavation in the permanently and semipermanently flooded areas of type 3. 4. or 5 wetlands, as
defined in subpart 74. and in all wetland types if the excavation results in filling. draining. or conversion to nonwetland.

Subp. 32. Impacted wetland. “Impacted wetland” means a wetland that has been partially or wholly subjected to an impact.

Subp. 33. Indirect impact. “Indirect impact” means an impact that is the result of an activity that occurs outside of the wetland
boundary.

Subp. 34. Infrastructure. “Infrastructure” means public water facilities, storm water and sanitary sewer piping. outfalls, inlets, street

subbase, roads. ditches, culverts. bridges, and any other work defined specifically by a local government unit as constituting a capital
improvement within the context of an approved development plan.

Subp. 35. Landowner. “Landowner” means a person or entity having the rights necessary to drain, excavate, or fill a wetland or to
establish and maintain a replacement or banked wetland. Typically. the landowner is a fee title owner or a holder of an easement, license,
lease, or rental agreement providing the necessary rights. The right must not be limited by a lien or other encumbrance that could override
the obligations assumed with the replacement or banking of a wetland.

Subp. 36. Less than 50 percent area. “Less than 50 percent area” means a county or watershed with less than 50 percent of the

presettlement wetland acreage intact or any county or watershed not defined as a greater than 80 percent area or 50 to 80 percent area.

Subp. 37. Local government unit. “Local government unit” means:
A. outside of the seven-county metropolitan area. a city council, county board of commissioners, or soil and water conservation
district or their delegate;
B. in the seven-county metropolitan area, a city council, town board. watershed management organization as defined under
Minnesota Statutes, section 103B.205, subdivision 13, or soil and water conservation district or their delegate; and

C. in those cases where an activity or replacement will occur on state land. the agency with administrative responsibility for the land.

Subp. 38. Local water plan. “Local water plan” means a watershed plan pursuant to Minnesota Statutes. sections 103B.201 to
103B.255: a comprehensive local water management plan pursuant to Minnesota Statutes. sections 103B.301 to 103B.355: or a watershed
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management plan pursuant to Minnesota Statutes, section 103D.401.

Subp. 39. Major watershed. “Major watershed” means the 81 major watershed units delineated by the map State of Minnesota
Watershed Boundaries, 1979, incorporated by reference under part 8420.0112, item Q.

Subp. 40. Mining. “Mining” means the removal of peat and metallic minerals as provided in Minnesota Statutes, sections 93.461 and
93.481.

Subp. 41. Minor watershed. “Minor watershed” means one of the 5,600 minor watersheds delineated by the map State of Minnesota
Watershed Boundaries, 1979, incorporated by reference under part 8420.0112, item Q.

Subp. 42. Municipal. “Municipal” means within a municipality as defined in Minnesota Statutes. section 103G.005. subdivision 12.

Subp. 43. Native vegetation. ‘“Native vegetation” means plant species that are indigenous to Minnesota or that expand their range into

Minnesota without being intentionally or unintentionally introduced by human activity and that are classified as native in the Minnesota
Plant Database, incorporated by reference under part 8420.0112, item O.

Subp. 44. Noninvasive vegetation. “Noninvasive vegetation” means plant species that do not typically invade or rapidly colonize
existing, stable plant communities.

Subp. 45. Nonwetland. “Nonwetland”” means upland areas or previously converted areas that do not meet the criteria for classification

as a jurisdictional wetland using the United States Army Corps of Engineers Wetland Delineation Manual (January 1987) and deepwater

habitats identified using Classification of Wetlands and Deepwater Habitats of the United States. Both documents are incorporated by
reference under part 8420.0112, items B and C.

Subp. 46. On-site. “On-site” means within or directly adjacent to a project.

Subp. 47. Ordinance. “Ordinance” means a body of regulations developed. approved, and implemented by a county. city, or township
as authorized by Minnesota Statutes, chapters 394, 462, and 366, respectively.

Subp. 48. Pasture. “Pasture” means an area that was grazed by domesticated livestock or that was planted with annually seeded crops
in a crop rotation seeded to grasses or legumes in six of the last ten years.

Subp. 49. Peace officer. “Peace officer’” has the meaning given under Minnesota Statutes, section 626.84.

Subp. 50. Permanently and semipermanently flooded area of a type 3, 4, or 5 wetland. “Permanently and semipermanently

flooded area of a type 3. 4. or 5 wetland” means the portion of a type 3. 4. or 5 wetland below the level where the water has been maintained
for a sufficient period of time to leave evidence upon the landscape, commonly the point where the natural vegetation changes from

predominantly aquatic to predominantly terrestrial.

Subp. 51. Plant community. “Plant community”” means a wetland plant community classified according to Wetland Plants and Plant
Communities of Minnesota & Wisconsin, incorporated by reference under part 8420.0112, item P.

Subp. 52. Presettlement wetland. “‘Presettlement wetland” means a wetland or public waters wetland that existed in Minnesota at
the time of statehood in 1858.

Subp. 53. Project. “Project” means a specific plan, contiguous activity, proposal, or design necessary to accomplish a goal as defined

by a local government unit. As used in this chapter, a project may not be split into components or phases for the purpose of gaining
additional exemptions.

Subp. 54. Project-specific. “Project-specific’” means the applicant for a replacement plan approval provides the replacement as part
of the project, rather than obtain the replacement from a wetland bank.
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Subp. 55. Public transportation project. “Public transportation project” means a project conducted by a public agency involving
transportation facilities open to the public.

Subp. 56. Public value of wetlands. ‘“‘Public value of wetlands’ means the importance and benefit to the public derived from the
wetland functions listed in part 8420.0522, subpart 1.

Subp. 57. Public waters wetlands. ‘“Public waters wetlands” has the meaning given under part 6115.0170.

Subp. 58. Public waters. “Public waters” has the meaning given under part 6115.0170.

Subp. 59. Replacement wetland. “Replacement wetland” means a wetland restored or created or an area designated in part 8420.0526,
or the equivalent, to replace wetland area or the public value of wetland functions lost at an impacted wetland.

Subp. 60. Responsible party. “Responsible party”” means an individual, business. or other organization causing draining, excavation,
or filling of wetlands on the property of another, with or without the landowner’s permission or approval.

Subp. 61. Restoration. ‘“Restoration” means reestablishment of an area as wetlands that was historically wetlands and that is no longer
wetlands or remains as a degraded wetland.

Subp. 62. Rule. “Rule” means a body of regulations developed, approved., and implemented by a watershed management organization
as authorized under Minnesota Statutes, chapter 103D.

Subp. 63. Shoreland or shoreland wetland protection zone.

A. For local government units that have a shoreland management ordinance approved under Minnesota Statutes, sections 103F.201
to 103E.221, “shoreland” or “shoreland wetland protection zone’ means:

(1) 1.000 feet from the ordinary high water level of a water basin that is a public water identified in the shoreland management
ordinance or the shoreland area approved by the commissioner as provided in the shoreland management rules adopted under Minnesota
Statutes. section 103F.211, whichever is less: or

(2) 300 feet from the ordinary high water level of a watercourse identified in the shoreland management ordinance or the
shoreland area approved by the commissioner as provided in the shoreland management rules adopted under Minnesota Statutes. section
103F.211, whichever is less.

B. For local government units that do not have a shoreland management ordinance approved under Minnesota Statutes, sections
103F.201 to 103E.221, “shoreland” or “shoreland wetland protection zone” means:

(1) 1.000 feet from the ordinary high water level of a water basin that is a public water that is at least ten acres in size within
municipalities and at least 25 acres in size in unincorporated areas; or

(2) 300 feet from the ordinary high water level of a watercourse identified by the public waters inventory under Minnesota
Statutes, section 103G.201.

Subp. 64. Silviculture. “Silviculture” means management of forest trees.

Subp. 65. Soil and water conservation district. “Soil and water conservation district” means a legal subdivision of state government
under Minnesota Statutes, chapter 103C.

2 <

Subp. 66. State wetland banking system, wetland bank, or bank. “State wetland banking system,” “wetland bank,” or “bank”

means a system of identifying wetlands restored or created for replacement credit and providing for. facilitating, and tracking the exchange

of wetland banking credits for projects that require replacement plans or wetland mitigation required by other local, state, or federal
authorities.

Subp. 67. Structure. “Structure” means any object erected or placed in, under, or over or anchored or attached to a wetland area.

Subp. 68. Utility. “Utility” means a sanitary sewer: a storm sewer: potable water distribution; or transmission, distribution. or

furnishing, at wholesale or retail. of natural or manufactured gas. petroleum products, electricity, telephone, or radio service or communi-
cations.
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Subp. 69. Watershed. “Watershed” means a land area that drains to a common waterway, such as a stream, lake, estuary, or wetland.
Subp. 70. Watershed management organization. “Watershed management organization” has the meaning given under Minnesota

Statutes, section 103B.205, subdivision 13.

Subp. 71. Wetlands, a wetland, the wetland, or wetland area.
A. “Wetlands” means lands transitional between terrestrial and aquatic systems where the water table is usually at or near the surface

or the land is covered by shallow water. For purposes of this subpart, wetlands must:

(1) have a predominance of hydric soils:
(2) be inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support a prevalence of
hydrophytic vegetation typically adapted for life in saturated soil conditions; and

(3) under normal circumstances, support a prevalence of hydrophytic vegetation.
B. “A wetland” or “the wetland” means a distinct hydrologic feature with characteristics of item A, surrounded by nonwetland and

including all contiguous wetland types. except those connected solely by riverine wetlands. “Wetland area” means a portion of a wetland
or the wetland.

C. Wetlands does not include public waters wetlands and public waters unless reclassified as wetlands by the commissioner under
Minnesota Statutes, section 103G.201.

D. The wetland size is the area within its boundary. The boundary must be determined according to the United States Army Corps
of Engineers Wetland Delineation Manual (January 1987). The wetland type must be determined according to Wetlands of the United
States. (1971 edition). Both documents are incorporated by reference under part 8420.0112, items A and B. The local government unit may
seek the advice of the technical evaluation panel as to the wetland size and type.

Subp. 72. Wetlands in a cultivated field. “Wetlands in a cultivated field” means a wetland where greater than 50 percent of its
boundary abuts land that was in agricultural crop production in six of the ten years before January 1, 1991.

Subp. 73. Wetlands located on agricultural land. “Wetlands located on agricultural land” means a wetland where greater than 50
percent of its boundary abuts agricultural land.

Subp. 74. Wetland type or type. “Wetland type” or “type” means a wetland type classified according to Wetlands of the United States

(1956 and 1971 editions). as summarized in this subpart. Classification of Wetlands and Deepwater Habitats of the United States is a
separate, parallel wetland typing system that may be used to characterize components of a wetland. Both documents are incorporated by
reference under part 8420.0112. items A and B.

A. “Type 1 wetlands” are seasonally flooded basins or flats in which soil is covered with water or is waterlogged during variable
seasonal periods but usually is well-drained during much of the growing season. Type 1 wetlands are located in depressions and in overflow
bottomlands along watercourses. In type 1 wetlands, vegetation varies greatly according to season and duration of flooding and includes
bottomland hardwoods as well as herbaceous growths.

B. “Type 2 wetlands” are inland fresh meadows in which soil is usually without standing water during most of the growing season
but is waterlogged within at least a few inches of the surface. Vegetation includes grasses, sedges. rushes, and various broad-leafed plants.
Meadows may fill shallow basins. sloughs, or farmland sags or may border shallow marshes on the landward side.

C. “Type 3 wetlands” are inland shallow fresh marshes in which soil is usually waterlogged early during a growing season and often
covered with as much as six inches or more of water. Vegetation includes grasses, bulrushes, spikerushes, and various other marsh plants
such as cattails, arrowheads, pickerelweed, and smartweeds. These marshes may nearly fill shallow lake basins or sloughs or may border
deep marshes on the landward side and are also common as seep areas on irrigated lands.

D. “Type 4 wetlands” are inland deep fresh marshes in which soil is usually covered with six inches to three feet or more of water

during the growing season. Vegetation includes cattails, reeds, bulrushes. spikerushes, and wild rice. In open areas, pondweeds, naiads,
coontail, water milfoils, waterweeds. duckweeds, water lilies, or spatterdocks may occur. These deep marshes may completely fill shallow

lake basins, potholes, limestone sinks, and sloughs or may border open water in such depressions.
E. “Type 5 wetlands” are inland open fresh water, shallow ponds. and reservoirs in which water is usually less than ten feet deep
and is fringed by a border of emergent vegetation similar to open areas of type 4 wetland.
E “Type 6 wetlands” are shrub swamps in which soil is usually waterlogged during the growing season and is often covered with as
much as six inches of water. Vegetation includes alders, willows. buttonbush, dogwoods. and swamp privet. This type occurs mostly along

sluggish streams and occasionally on floodplains.
G. “Type 7 wetlands” are wooded swamps in which soil is waterlogged at least to within a few inches of the surface during the

growing season and is often covered with as much as one foot of water. This type occurs mostly along sluggish streams, on floodplains,
on flat uplands. and in shallow basins. Trees include tamarack, arborvitae, black spruce. balsam. red maple, and black ash. Northern
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evergreen swamps usually have a thick ground cover of mosses. Deciduous swamps frequently support beds of duckweeds and smart-

weeds.

H. “Type 8 wetlands” are bogs in which soil is usually waterlogged and supports a spongy covering of mosses. This type occurs
mostly in shallow basins, on flat uplands. and along sluggish streams. Vegetation is woody or herbaceous or both. Typical plants are heath
shrubs, sphagnum moss. and sedges. In the north, leatherleaf, [.abrador-tea, cranberries, carex, and cottongrass are often present. Scattered.

often stunted, black spruce and tamarack may occur.

8420.0112 INCORPORATION BY REFERENCE.
This chapter incorporates by reference the following documents and any subsequent updates, addenda, or derivations related to them,
as approved by the board:
A. Wetlands of the United States (United States Fish and Wildlife Service Circular No. 39, 1956 and 1971 editions).
B. United States Army Corps of Engineers Wetland Delineation Manual (January 1987).
C. Classification of Wetlands and Deepwater Habitats of the United States (Cowardin, et al., 1979 edition).
D. Criteria and Guidelines for Assessing Geologic Sensitivity of Groundwater Resources in Minnesota (Minnesota Department of
Natural Resources, 1991).
E. United States Geological Survey Hydrologic Unit Map for Minnesota (1974).
F. National Wetland Inventory maps (United States Fish and Wildlife Service).
G. Growing Energy Crops on Minnesota Wetlands: The Land Use Perspective, Anderson and Craig, 1984.
H. Wetland Restoration Guide, Minnesota Board of Water and Soil Resources (December 1982).
I. Vegetation in Restored and Created Wetlands, Minnesota Board of Water and Soil Resources, September 2000.
J. Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and Local Government Units in
Certifying and Approving Wetland Conservation Act Exemption Proposals, Minnesota Interagency Wetlands Group, December 2000.
K. Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management Guidelines for Landowners, Loggers and
Resource Managers. Minnesota Forest Resources Council, St. Paul, 1999.
L. Minnesota Construction Site Erosion and Sediment Control Planning Handbook. Minnesota Board of Water and Soil Resources
and the Association of Metropolitan Soil and Water Conservation Districts, St. Paul, 1988.
M. Agriculture and Water Quality: Best Management Practices for Minnesota, Minnesota Pollution Control Agency, St. Paul, 1991.
N. Storm-Water and Wetlands: Planning and Evaluation Guidelines for Addressing Potential Impacts of Urban Storm-Water and
Snow-Melt Runoff on Wetlands, Minnesota Storm-Water Advisory Group, 1997.
O. Minnesota Plant Database, Minnesota Department of Natural Resources, St. Paul, 2002.
P. Wetland Plants and Plant Communities of Minnesota & Wisconsin, S. Eggers and D. Reed, 1997.

Q. State of Minnesota Watershed Boundaries. 1979, Minnesota Department of Natural Resources, St. Paul, 1979.
These documents are available through the State Law Library, except the National Wetland Inventory maps, which are available at

Minnesota soil and water conservation district offices. Except for the Minnesota Plant Database in item O, none of the documents are
subject to frequent change.

8420.0117 PRESETTLEMENT WETLAND ACRES AND AREAS.
Subpart 1. County classification. For purposes of this chapter:
A. the following counties are greater than 80 percent areas: Aitkin: Beltrami: Carlton; Cass: Clearwater; Cook: Crow Wing: Hubbard;
Isanti: [tasca; Kanabec: Koochiching: Lake; Lake of the Woods: Mille Lacs: Pine: St. Louis; and Wadena:
B. the following counties are 50 to 80 percent areas: Anoka; Becker: Benton; Chisago: Morrison; Otter Tail; Sherburne; and Todd:

and
C. the following counties are less than 50 percent areas: Big Stone: Blue Earth: Brown: Carver: Chippewa: Clay: Cottonwood:

Dakota; Dodge: Douglas: Faribault; Fillmore; Freeborn; Goodhue; Grant; Hennepin: Houston; Jackson: Kandiyohi: Kittson; Lac Qui

Swift; Traverse; Wabasha: Waseca; Washington:; Watonwan: Wilkin; Winona: Wright; and Yellow Medicine.

WETLAND AREAS
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Subp. 2. County or watershed reclassification.

A. Alocal government unit may request the board to reclassify a county or major watershed wholly or partly within its jurisdiction
on the basis of its percentage of presettlement wetlands remaining. After receipt of satisfactory documentation from the local government,
the board must change the classification of a county or major watershed. If requested by the local government unit, the board must assist
in developing the documentation. Within 30 days of its action to approve a change of wetland classifications, the board must publish a
notice of the change in the Environmental Quality Board Monitor.

B. One hundred citizens who reside within the jurisdiction of the local government unit may request the local government unit to
reclassify the county or major watershed on the basis of its percentage of presettlement wetlands remaining. In support of the petition. the

citizens must provide satisfactory documentation to the local government unit. The local government unit must consider the petition and
forward the request to the board or provide a reason why the petition is denied.

LOCAL GOVERNMENT UNIT DUTIES AND PROCEDURES

8420.0200 DETERMINING LOCAL GOVERNMENT UNIT; DUTIES.
Subpart 1. DPeterminations-of Determmmg local government un1t The local government unit respons1ble for makmg exemption;
- T 3 Jesc S o o shatt decisions must

be determined according to items A to B J.

A. Outside the seven-county metropolitan area, the local government unit is the county or city in which the drain-orfilt activity is
located, or its delegate.

B. In the seven-county metropolitan area, the local government unit is the city, town, or water management organization regulating
surface-water-related matters in the area in which the drain-er-filt activity is located, or its delegate. The watershed management plan
adopted under Minnesota Statutes, section 103B.231, and related board rules will normally indicate the appropriate local government unit.

Lacking an indication, the local government unit must be the city, town, or its delegate.

b-C. h—&ms&cases—vﬁ&ere—an—acﬁv-rty—w-rﬂ—occur For activities on state land the local government unit is the state agency, or the

agency’s de51gnee w1th admlnlstratlve resp0n51b111ty for that land.

- However, state agencies must coordmate with local government units
that would otherwise have jurisdiction, according to items A and B, when conducting activities in wetlands.

D. Notwithstanding items A to B_G, the Department of Natural Resources shatt-be_is the approving authority for activities
associated with projects requiring permits to mine under Minnesota Statutes, section 93.481, and for projects affecting calcareous fens.
E. Delegation of implementation of this chapter and the act from a county, city, or town, as applicable according to item A or B. to

a soil and water conservation district or other governmental entity must occur by the passage of resolutions by both parties. The delegation
becomes effective when resolutions have been passed by both parties. or on the date specified in the resolutions, whichever is later. Both

parties must provide notice to the board, the commissioner, and the soil and water conservation district within 15 business days of
adoption of the resolution. The notice must include a copy of the resolution and a description of the applicable geographic area.

E. If the activity is located in two jurisdictions, the local government unit is the one exercising zoning authority over the project or,
if both have zoning authority, the one in which most of the wetland impacts will occur. If no zoning permits are required, the local
government unit is the one in which most of the wetland impacts will occur. If an activity will affect wetlands in more than one local
government unit. the board may coordinate the project review to ensure consistency and consensus among the local government units
involved. Local government units may maintain separate jurisdiction if mutually agreed upon.

G. For a replacement site located in more than one jurisdiction, the local government unit is the one in which most of the replacement
wetland area occurs.

H. For replacement plans where the project-specific replacement will occur in a different local government unit than the impact,

approval of all local government units involved or as specified in items A to G constitutes final approval of the replacement plan and is
required before the project may proceed. The local government unit with jurisdiction for the impact site must approve all components of
the replacement plan, following the procedures required by this chapter. The local government unit with jurisdiction for the replacement
site must limit the review to evaluation of the replacement site and make a decision accordingly. As part of the approval of the replacement
plan. the local government unit with jurisdiction for the replacement site assumes responsibility for ensuring compliance with monitoring
provisions according to parts 8420.0800 to 8420.0820. The local government unit with jurisdiction for the replacement site may enter into
joint powers agreements with a local government unit with jurisdiction for the impact site. assess fees, or develop other procedures
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considered necessary to facilitate the process.
L. For instances where the activity or replacement occurs in multiple jurisdictions, the local government unit with decision-making
authority must coordinate with the other local government units.

J. The board shall resolve all questions as to which government entity is the responsible authority, applying the guidelines in items
Atol

Subp. 2. Local government unit duties.
A. Local government units are responsible for making decisions on applications made under this chapter. Each local government unit
of the state, except tribal lands and state agencies. must send a written acknowledgment, including a copy of the adopting resolution, to the

board that it is assuming its responsibilities under this chapter and the act.
Az B. A local government unit must provide knowledgeable and trained staff with experience in water resource management to

manage the program or secure a qualified delegate. Otherwise, the board may declare a moratorium as prescribed in part-8426-6260 subpart
3 or take other appropriate legal action to asstire ensure proper implementation and compliance with this chapter. The board may establish

standards and requirements for training, experience, and certification.
B— - C. The local government unit may, through resolution, rule, or ordmance, place t-he deeiston_decision-making authority fer
v . e, reptacement ptan;and-we rattons with toeal-governmentunit staff
according to procedures it establishes. For final determinations decisions made by staff the local government unit must establish a local
appeal process that includes a an eV1dent1a[y publlc hearlng before appomted or elected ofﬁclals Thedetermmatmﬂ-of-staff—beeomes-fma-}

D. As provided for in part 8420.0240, technical questions concerning the public value, location. size. and type of wetland must be
submitted to the technical evaluation panel. The local government unit may use a technical evaluation panel to predetermine public value,
location, size, or type of wetlands under its jurisdiction and use this determination in administering this chapter and the act.

E. An application must not be approved unless entitlement thereto is established by a fair preponderance of the evidence. For each

finding of fact and recommendation included in a written technical evaluation panel report that is not adopted by the local government unit,
the local government unit must provide detailed reasons for rejecting the finding of fact or recommendation in its record of decision;

otherwise, the local government unit has not sufficiently considered the technical evaluation panel report.
E. The local government unit may evaluate evidence for a no-loss, an exemption. or sequencing without making a decision.
G. The local government unit must retain a record of all decisions for a minimum of ten years after all applicable requirements and

conditions pertaining to the project are fulfilled.
B- H. The local government unit and soil and water conservation district may charge processing fees in amounts not greater than are

necessary to cover the reasonable costs of implementing this chapter and for technical and administrative assistance to landowners in
processing other applications for projects affecting wetlands.

L The local government unit must annually report information to the board regarding implementation of this chapter in a format and
time period prescribed by the board. Failure to comply with the board’s reporting requirements may subject the local government to a
penalty under subpart 3.

Subp. 3. Failure to apply law.

A. If alocal government unit fails to acknowledge in writing its responsibilities under this chapter and the act. as required in subpart
2, the board must impose. in the local government unit’s jurisdiction, a 60-day moratorium on making decisions and implementing this
chapter and the act. The board must notify the local government unit in writing of the start and end dates of the moratorium. The board
must end the moratorium within the 60 days upon written agreement by the local government unit that it will assume, and is currently
capable of implementing, its duties under this chapter and the act. If at the end of the initial 60-day moratorium a written agreement has
not been made for the local government unit to apply the law. the board may extend the moratorium until the local government unit agrees
to apply the law.

B. If the board has information that a local government unit is not following this chapter or the act in making decisions; if the local
government unit does not have knowledgeable and trained staff with experience in water resource management; or if the local government
unit fails to comply with the board’s reporting requirements, the board must notify the local government unit in writing of its concerns. The
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local government unit must respond in writing within 60 days of being notified by the board. If not satisfied with the local government
unit’s written response, or none is received, the board must ask the local government unit to appear at a hearing before the board to discuss

the matter. The board may invite comments from other local governments or state and federal agencies. If the board determines at the
hearing that corrective action is necessary, the board must write the local government unit directing specific corrective action to occur

within 60 days of receiving the board’s decision. The notice must explain the reason for the action. If, after the 60-day period. the local

government unit has not corrected the problem to the satisfaction of the board, the board must declare a moratorium as prescribed in item
A or take other appropriate legal action to ensure compliance.

C. When a moratorium is declared as prescribed in item A or B, a decision cannot be made on an application because a local
government unit authorized to implement this chapter does not exist while the moratorium is in effect. An application pending a local
government unit decision when a moratorium is declared must be returned by the local government unit to the applicant within 15 business
days of the moratorium being placed in effect. An application submitted while a moratorium is in effect must be returned by the local
government unit to the applicant with an explanation and within 15 business days of the local government unit’s receipt of the application.

8420.0233 OTHER LOCAL GOVERNMENT UNIT WETLAND RULES AND ORDINANCES.
This chapter and the act provide minimum standards. Local government units may require more procedures and more wetland

protection, but not less.

8420.0240 TECHNICAL EVALUATION PANELPROCEDURES.

A. For each local government unit, there is a technical evaluation panel. Panel membership consists of atteastthreepersons: a
technical professional employee of the board, a technical professional employee of the soil and water conservation district of the county
in which the activity is occurring, and a technical professional with expertise in wetland water resource management appointed by the local
government unit. For projects affecting public waters or, public waters wetlands, or affecting-wetlands-adjacentto-the-pubtic-waters-or
public-waters wetlands_within the shoreland protection zone, the teeh-mea-l—eva-lua-t-rm panel s-ha-l-l also inetude includes 1ncludes a technical
professional employee of the Department of Natural Resources. ; his—se S

wetland-protectionzone-orH006-feet,whicheveristess: The local government unit shatt must coordrnate the panel

B. Two members of the technical evaluation panel must be knowledgeable and trained in applying methodologies of the “United

States Army Corps of Engineers Wetland Delineation Manual* (January 1987), “Wetland Plants and Plant Communities of Minnesota &
Wisconsin (S. Eggers and D. Reed 1997), Wetlands of the United States® (United States Fish and Wildlife Service Circular 39, 1971
ed1t1on) and —Class1frcat10n of Wetlands and Deepwater Habitats of the United States* (Cowardin, et al., 1979 edition), including updates;
stpptementatryg eplacementso and supplements, and any modifications or guidance provided by the board.
The panel shalt must also be knowledgeable and trained in evaluation of wetland functions and the resulting public vatues value. The
technteal-evatuation panel may invite seek advice and assistance from others with additional expertise to help the panel in its work.

C. The technical evaluation panel shaH. if requested to do so by the local government unit, the landowner. or a member of the panel,
must make technical findings and recommendations regarding applications. the scope of this chapter and the act, the applicability of

xemptron and no- loss standards, wetland functions and the resultmg publrc vatues value, loeat-ren—stze—md—type—for—re-pl-aeemeﬂt—p-lans-
atrd rgpransande o110 d q rdfor direct and indirect impacts,
possrble violations of this chapter and the act. enforcement matters under part 8420. 0900, comprehensrve Wetland protect1on and
management plans and wettand implementing rules and ordinances, ifreqtes dosoby-th : e
amember-of thetechnicatevaluationpanet:_and other technical issues related to 1mplementat10n of thrs chapter The panel must review

applications for replacement of public road projects submitted according to part 8420.0544, banking projects according to parts 8420.0700
to 8420.0755. and replacement wetland monitoring as provided in parts 8420.0800 to 8420.0820. The panel must provide its findings to
the local government unit for consideration. For violations of this chapter that may result in the issuance of an enforcement order, the panel

must consult with the enforcement authorrty
D. The panel may reviewreptacement ptans-an

sequeneing requests;and recommend to the local government unit either approval approval with changes or conditions, or rejeetion denial demal
of an application. When a technical evaluation panel assembles findings or makes a recommendation, the local government unit must
consider the findings or recommendation of the teehnieatevataation panel in its approval or denial of a-ptanerdetermination an application.
The panel shall make no findings or recommendations without at least one member having made an on-site inspection. Panel findings and

recommendations must be documented and endorsed by a majority of the members. If the local government unit does not agree with the
technteatevataation panel’s findings and recommendation, the detailed reasons for the disagreement must be part of the local government
unit’s record of decision.

E. Applicants fo

determinattons must cooperate in providing local govemment unit staff and members of the technical evaluation panel and their designated
experts with access to proposed project sites for investigation. Sueh Investigations shalt must be preceded by notice to the landowner or
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designated agent, unless prior approval has been granted. If an applicant refuses to allow access, the local government unit may deny an

application.

8420.0255 LOCAL GOVERNMENT UNIT APPLICATION AND DECISION PROCEDURES.

Subpart 1. General. Notices and local government unit decisions made under this chapter must be in compliance with Minnesota
Statutes, section 15.99.

Subp. 2. Determination of complete application. If, within 15 business days of receipt of an application, the local government unit
finds that an application is incomplete, the local government unit must notify the applicant and list in writing what items or information

is missing. Parts 8420.0305 to 8420.0330 must be the basis for determining a complete application. The local government unit may
determine an application incomplete when seasonal constraints prevent on-site review and verification of the application, provided the

notification to the applicant includes a date, no later than the average start to the growing season, when the application will be considered

complete. When an application contains a previously approved wetland boundary for which the approval remains valid, the wetland
boundary may not serve as the basis for determining an application incomplete.

Subp. 3. Notice of application.
A. Within 15 business days of receipt of a complete application, the local government unit must send a copy of the application and
a notice of application on a form provided by the board to members of the technical evaluation panel: the watershed district or water
management organization, if there is one: the commissioner; and individual members of the public who request a copy. The notice must
identify the type of application, the date the comment period ends. and where to submit comments. Individual members of the public who
request a copy must be sent a summary of the application that includes information to identify the applicant and the location and scope

of the project. The comment period must be at least 15 business days from the date the notice of application is sent. Revisions of an
approved and valid replacement plan must be noticed according to this subpart by sending a summary of the proposed revisions if:

(1) the wetland area to be impacted under the revised replacement plan is:

(a) increased by more than ten percent;

(b) a different type:

(c) part of a different wetland: or

(d) more than 500 feet from the location of the previously approved wetland impact; or
(2) the replacement is:

(a) a different type:
(b) more than 500 feet from the location of the previously approved replacement; or

(c) a different action eligible for credit.

B. This subpart does not apply to exemption or no-loss applications.

Subp. 4. Decision. The local government unit’s decision must be based on the standards and procedures required by this chapter and
on the technical evaluation panel’s findings and recommendation, when provided. The local government unit must consider and include in
its record of decision the technical evaluation panel’s recommendation. when provided, to approve. modify. or deny the application. The
local government unit must also consider any comments received from those required to receive notice. The local government unit’s
decision must be made in compliance with the time period prescribed by Minnesota Statutes. section 15.99, which, on the effective date of
this part. generally requires a decision in 60 days. The local government unit may make on-site exemption and no-loss decisions if the
decisions are noticed according to subpart 5 and project details are provided sufficient to document eligibility. The local government unit’s

decision is valid for three years or as otherwise specified in the local government unit’s decision. The local government unit may extend its
decision with the concurrence of the technical evaluation panel.

Subp. 5. Notice of decision. The local government unit’s decision must be mailed to the landowner within ten business days of the
decision. A summary of the local government unit’s decision, in a format prescribed by the board, must be sent within ten business days
of the decision to those required to receive notice of the application. The notice of decision must include information on the process and
time period to appeal the decision of the local government unit.
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Subp. 6. Decisions and notice for replacement via banking. For replacement plan applications proposing the use of banking
credits, the local government unit must verify, before approving the application, that the credits to be withdrawn are available and the
applicant has a purchase agreement with the seller. For an approval of a replacement plan using banking credits as replacement, the local

government unit must notify the board’s banking administrator of the approval. The notification must be sent concurrent with the notice
of decision and must include the bank account, the user of credits, and the amount of credit approved for withdrawal.

8420.0265 PREVIOUSLY APPROVED APPLICATIONS.
Activities for which an application was approved may be completed under the laws, rules, conditions, and guidelines in effect when
they were approved. provided the local government unit’s approval is still valid.

APPLICATION PROCEDURES

8420.0305 GENERALAPPLICATION REQUIREMENTS.
A. Persons requesting approval of an application must fulfill the application requirements of this part and those applicable to the
type of application submitted according to parts 8420.0310 to 8420.0330 and. for wetland banking, part 8420.0705.

B. The following information must be submitted to the local government unit for all types of applications:
(1) the post office address of the applicant;

(2) for corporations, the principal officers of the corporation, any parent companies, owners, partners, and joint venturers, and
a designated contact person;

(3) managing agents, subsidiaries, or consultants that are or may be involved with the activity;

(4) the type of decision requested:

(5) the location of the project by township. range. section. and quarter section;

(6) evidence of ownership of the project area or the requisite property rights to perform the activity:

(7) an accurate map, survey, or recent aerial photograph showing the boundaries of the project area and boundaries, size, and
type of each wetland relevant to the type of decision requested;

(8) if applicable to the type of decision requested. a written description of the proposed project and project area, including its
areal extent, with sufficient detail to allow the local government unit to assess the amount and types of wetland to be affected; and

(9) other information considered necessary for evaluation of the application or project by the local government unit.

C. A landowner may seek advice from the local government unit regarding the applicability of a no-loss or exemption, the adequacy

of sequencing arguments and alternatives, or other interpretation of this chapter without submitting an application.

8420.0310 WETLAND BOUNDARY OR TYPE APPLICATIONS.

A landowner may apply for a wetland boundary or type decision from the local government unit. The landowner is responsible for
submitting proof necessary to make the decision. Applications for approval of wetland boundary or type must include information
according to the wetland delineation report submittal guidelines provided by the board. A wetland boundary or type application may be
submitted independently or as part of a no-loss. exemption. sequencing, replacement plan, or banking application. When an independent
wetland boundary or type application is approved. and the approval remains valid, it may be incorporated in a subsequent application for
ano-loss, exemption, sequencing, replacement plan, or banking application.

8420.0315 NO-LOSS APPLICATIONS.

A. A landowner may apply to the local government unit for a no-loss decision. A landowner who does not request a decision from
the local government unit and proceeds with the activity may be subject to the enforcement provisions under part 8420.0915 and
Minnesota Statutes, section 103G.2372.

B. The landowner applying for a no-loss is responsible for submitting the proof necessary to show qualification for the claim. The
local government unit may require that a wetland delineation report or functional assessment be submitted if the local government unit

determines that the report or assessment is necessary to make a decision on the no-loss application. This part also applies to applications
requesting a decision on whether an activity or wetland falls within the scope of this chapter.

8420.0320 EXEMPTION APPLICATIONS.
A. A landowner intending to impact a wetland without replacement, claiming exemption under part 8420.0420. may apply to the
local government unit for an exemption decision or request an on-site exemption decision before beginning the activity to verify whether

the proposed impact is exempt. A landowner who does not request a decision from the local government unit and proceeds with the activity
may be subject to the enforcement provisions under part 8420.0915 and Minnesota Statutes, section 103G.2372. An exemption may apply
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whether or not the local government unit has made an exemption decision. If the landowner requests an exemption decision, then the local
government unit must make one.

B. The landowner applying for exemption must identify the specific exemption being claimed and submit the proof necessary to
show qualification for the exemption.

8420.0325 SEQUENCING APPLICATIONS.

An applicant may either submit the information required for sequencing analysis as part of a replacement plan application or apply
separately for a preliminary sequencing decision from the local government unit before preparing a complete replacement plan. The
applicant must provide written documentation of the project’s compliance with the sequencing standards in part 8420.0520, including the
identification of the project purpose and a detailed description of the project and alternatives considered. The local government unit may
request additional information needed to make a decision.

8420.0330 REPLACEMENT PLANAPPLICATIONS.
Subpart 1. Requirement. A landowner proposing a wetland impact that requires replacement under this chapter must apply to the

local government unit and receive approval of a replacement plan before impacting the wetland.

Subp. 2. Preapplication conference and site visit. Before preparation of a replacement plan, it is recommended that the landowner

meet with the local government unit for a preapplication conference and site visit. The local government unit is encouraged to inform the
landowner of all sequencing requirements and the criteria used to evaluate replacement plans.

Subp. 3. Application contents. On an application form approved by the board in consultation with the commissioner. provided
through the local government unit, and with required attachments supplied by the applicant. the following documentation must be
provided in addition to the information required in part 8420.0305:

A. for the impacted wetland:
(1) the amount, in square feet or acres, of wetland proposed to be impacted by type:

(2) the minor watershed, major watershed. county, and bank service area;

(3) a soil survey map of the site showing soil type and identifying hydric soils, where available:

(4) amap showing the locations of any surface inlets or outlets, natural or otherwise, draining into or out of the wetland and, if
the wetland is within the shoreland wetland protection zone or floodplain, the distance and direction to the nearest watercourse;

(5) information known to the applicant or readily available concerning the special considerations criteria in part 8420.0515:

(6) a list of all other known local, state. and federal permits and approvals required for the activity; and

(7) written documentation to demonstrate compliance with the sequencing standards in part 8420.0520. including identification

of the project purpose and a detailed description of the project and alternatives considered:
B. for the replacement wetland when replacement is project-specific:

(1) the proposed action eligible for credit from part 8420.0526;
(2) the minor watershed, major watershed. county, and bank service area;

(3) evidence of ownership or property rights to the replacement areas;

(4) information known to the applicant or readily available concerning the special considerations criteria in part 8420.0515:

(5) a description of how the proposed replacement meets the ecological suitability and sustainability criteria under part
8420.0522, subpart 5

(6) a map showing the locations of any existing surface inlets or outlets, natural or otherwise, draining into or out of the

replacement wetland and, if the replacement wetland is within the shoreland wetland protection zone or floodplain, the distance and

direction to the nearest watercourse;

(7) scale drawings showing plan and profile views of the replacement wetland areas;

(8) a description of how the replacement area will be constructed, for example, excavation or restoration by blocking an existing
tile; the type, size, and specifications of outlet structures; elevations, relative to mean sea level, of key features, for example, sill,

emergency overflow, and structure height; and best management practices that will be implemented to prevent erosion or site degradation;
(9) a soil survey map of the site showing soil type and identifying hydric soils, where available, and site-specific soils

information sufficient to determine the capability of the site to produce and sustain wetland characteristics and replacement goals:
(10) a timetable that clearly states how and when implementation of the replacement plan will proceed and when construction

of the replacement area will be completed:

(11) statements signed by the applicant confirming that:
(a) the wetland will be replaced in advance of or concurrent with the actual impact;

(b) the replacement area was not previously restored or created under a prior approved replacement plan;
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(¢) the replacement area was not impacted under an exemption during the previous ten years;

(d) the replacement area was not. and will not be, restored or created with financial assistance from public conservation
programs or restored or created for other unrelated regulatory purposes;

(e) the replacement area was not. and will not be. restored or created using private funds other than those of the landowner
unless the funds are paid back with interest to the individual or organization that funded the restoration or creation and the individual or
organization notifies the local government unit in writing that the restored wetland may be considered for replacement; and

(f) monitoring will occur according to parts 8420.0800 to 8420.0820 unless the local government unit will be conducting the
monitoring of the wetland replacement area;
(12) evidence that a person proposing to create or restore a wetland within the easement of a pipeline, as defined in Minnesota

Statutes, section 299J.02, subdivision 11, has first notified the easement holder and the director of the Office of Pipeline Safety in writing.
The person may not create or restore the wetland if, within 90 days after receiving the required notice, the easement holder or the director

of the Office of Pipeline Safety provides to the person a written notice of objection that includes the reasons for the objection;

(13) a list of all other known local, state, and federal permits and approvals required for the activity:

(14) evidence that any drainage or property rights potentially detrimental to the replacement area have been acquired, subordi-
nated, or otherwise eliminated.;

(15) a vegetation establishment and management plan according to part 8420.0528, subpart 2. item D; and

(16) the size. type. and credits expected to result from the proposed replacement actions:

C. for the replacement wetland when the replacement consists of wetland bank credits:
(1) the wetland bank account number;

(2) the minor watershed, major watershed. county, and bank service area;

(3) the amount of credits to be withdrawn in square feet: and

(4) a completed application for withdrawal of wetland credits from the wetland bank in a form provided by the board or a

purchase agreement signed by the applicant and bank account holder; and

D. a description of the required replacement as determined according to the proposed replacement actions and the replacement
standards in part 8420.0522.

Subp. 4. Approval conditions. A landowner must not impact a wetland under an approved replacement plan until submittal of the
following, to the satisfaction of the local government unit:
A. for project-specific replacement that is not in advance according to part 8420.0522, subpart 8, item B. a financial assurance
according to part 8420.0522, subpart 9. unless waived by the local government unit;
B. for project-specific replacement, evidence that a notice in a form prescribed by the board has been attached to and recorded with

the deed for lands containing a replacement wetland. specifying the following:
(1) the location of the replacement area;
(2) that the replacement area is subject to the act;
(3) that the fee title owner is responsible for the costs of repairs or reconstruction and management, if necessary. or for

replacement costs;
(4) that reasonable access to the replacement area shall be granted to the proper authorities for inspection, monitoring, and

enforcement purposes;

(5) that costs of title review and document recording is the responsibility of the fee title owner; and

(6) that the local government unit or board may require necessary repairs or reconstruction and revegetation work to return the
wetland to the specifications of the approved replacement plan and require reimbursement of reasonable costs from the wetland owner or
may require replacement of the wetland according to this chapter; and

C. for replacement consisting of wetland bank credits. confirmation that the board has withdrawn the credits from the state wetland
bank as specified in the approved replacement plan.

8420.0335 CONTRACTOR’S NOTIFICATION RESPONSIBILITY.
A. For the purposes of this part, “contractor” means an individual. business. or other organization providing to a landowner or the
landowner’s agent a product or service that drains, fills, or excavates a wetland.

B. A contractor must not drain, excavate, or fill a wetland, wholly or partially. unless the contractor has. on a form provided by the
board:

(1) obtained a signed statement from the landowner or landowner’s agent stating that the wetland replacement plan required for
the work has been obtained or that a replacement plan is not required; and

(2) sent a copy of the statement to the local government unit with jurisdiction over the wetland.
C. Work in violation of this part is a misdemeanor.
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BOUNDARY OR TYPE, NO-LOSS, AND EXEMPTION STANDARDS

8420.0405 BOUNDARY OR TYPE.

Subpart 1. Wetland boundary. Wetland boundaries must be determined using the methodologies in the United States Army Corps of

Engineers Wetlands Delineation Manual (January 1987). including subsequent updates and supplements, and guidance provided by the
board.

Subp. 2. Wetland type. Wetland type must be identified according to United States Fish and Wildlife Service Circular No. 39 (1971
edition) Wetlands of the United States and Classification of Wetlands and Deepwater Habitats of the United States, including modifica-

tions or guidance provided by the board. Wetland type in relation to Wetland Plants and Plant Communities of Minnesota & Wisconsin

is shown in the following table:

Wetland Plants and Plant
Communities of Minnesota
and Wisconsin (Eggers and
Reed 1997), as modified

by the Board of Water and
Soil Resources-United States

Army Corps of Engineers
Wetland Mitigation Memorandum

Classification of Wetlands and
Deepwater Habitats of the

of Understanding (May 2007)

Shallow, open water

Deep marsh

Shallow marsh

Sedge meadow

Fresh (wet) meadow

Wet to wet-mesic prairie

Calcareous fen

Open bog or coniferous bog

United States (Cowardin et al. 1979)

Palustrine or lacustrine, littoral;

aquatic bed: submergent, floating,
and floating-leaved

Palustrine or lacustrine, littoral;

aquatic bed: submergent, floating, and
floating-leaved; emergent; persistent

and nonpersistent

Palustrine; emergent;

persistent and nonpersistent

Palustrine; emergent;

narrow-leaved persistent

Palustrine; emergent; broad- and

narrow-leaved persistent

Palustrine; emergent; broad- and

narrow-leaved persistent

Palustrine; emergent; narrow-leaved

persistent; scrub/shrub;

broad-leaved deciduous

Palustrine; moss/lichen; scrub/shrub;

broad-leaved evergreen: forested:

needle-leaved evergreen and deciduous

Fish and Wildlife Service
Circular 39
(Shaw and Fredine 1971)

Type 5: Inland open fresh water

Type 4: Inland deep fresh marsh

Type 3: Inland shallow fresh marsh

Type 2: Inland fresh meadow

Type 1: Seasonally flooded basin or flat
Type 2: Inland fresh meadow

Type 1: Seasonally flooded basin or flat
Type 2: Inland fresh meadow

Type 2: Inland fresh meadow
Type 6: Shrub swamp

Type 8: Bog

Shrub-carr or alder thicket Palustrine; scrub/shrub; broad-leaved deciduous Type 6: Shrub swamp
Hardwood swamp or

coniferous swamp

Palustrine; forested: broad-leaved deciduous; Type 7: Wooded swamp

needle-leaved evergreen and deciduous
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Floodplain forest Palustrine; forested:; broad-leaved deciduous Type 1: Seasonally flooded basin or flat
Seasonally flooded basin Palustrine; flat; emergent; persistent and Type 1: Seasonally flooded basin or flat

nonpersistent

8420.0410 NO-LOSS AND EXEMPTION CONDITIONS.
A person conducting an activity in a wetland under no-loss in part 8420.0415 or an exemption in part 8420.0420 must ensure that:

A. appropriate erosion control measures are taken to prevent sedimentation of the wetland or of any receiving waters:

B. the activity does not block fish activity in a watercourse, except when done purposely to prevent movement of undesirable fish
species in accordance with a recommendation from the commissioner; and

C. the activity is conducted in compliance with all other applicable federal, state, and local requirements, including best management

practices according to the documents referenced in part 8420.0112, items L. M, and N. and water resource protection requirements
established under Minnesota Statutes. chapter 103H.

8420.0415 NO-LOSS CRITERIA.

“No-loss” means no permanent loss of, or impact to, wetlands from an activity according to the criteria in this part. Activities that do
not qualify for no-loss according to this part may be subject to the replacement requirements of this chapter. The following qualify for a
no-loss:

A. an activity that will not impact a wetland.:

B. excavation in wetlands when limited to removal of sediment or debris such as trees, logs. stumps, beaver dams, blockage of
culverts, and trash, provided the removal does not result in alteration of the original cross-section of the wetland or watercourse. Wetland
areas created solely by beaver activities may be drained by removing those materials placed by beaver. Drainage is permitted by removing
or moving materials blocking installed roadway culverts and related drainage structures. Additional excavation or removal of other materials
is not permitted unless it can be shown by aerial photographs that the proposed activity will not drain or fill wetland that was there before
the beaver dam was built or before the culvert became plugged:

C. temporary or seasonal water level management activities done for the purpose of performing maintenance or as part of vegetation
or habitat management activities, which will not result in the conversion of a wetland to a nonwetland or conversion of a nondegraded

wetland to a different type:

D. an activity conducted as part of an approved replacement or banking plan, conducted or authorized by public agencies for the
purpose of wetland restoration or fish and wildlife habitat restoration or improvement according to the guidance referenced in part
8420.0112, items J and H, or repair and maintenance of earthen containment structures:

E. excavation limited to removal of deposited sediment in wetlands that are presently utilized as storm water management basins,
or excavation and removal of contaminated substrate, when the excavated area is limited to the minimum dimensions necessary for
achieving the desired purpose and stabilized to prevent water quality degradation;

E. an activity associated with the operation. routine maintenance. or emergency repair of existing utilities and public works
structures, including pipelines, provided the activity does not result in additional wetland intrusion or additional impacts, either wholly or
partially:

G. temporarily crossing or entering a wetland to perform silvicultural activities, including timber harvest as part of a forest
management activity, so long as the activity limits the impact on the hydrologic and biologic characteristics of the wetland: the activity does
not result in the construction of dikes, drainage ditches, tile lines. or buildings; and the timber harvesting and other silvicultural practices
do not result in the drainage of the wetland or public waters; or

H. a temporary impact that is rectified by repairing. rehabilitating. or restoring the affected wetland. No-loss under this item only
applies if all of the following conditions are met:

(1) the physical characteristics of the affected wetland. including ground elevations, contours. inlet dimensions, outlet dimen-

sions, substrate, plant communities., and hydrologic regime, are restored to preproject conditions sufficient to ensure that all preproject
functions are restored:

(2) the activity is completed and the physical characteristics of the wetland are restored within six months of the start of the
activity, unless an extension is granted by the local government unit after consultation with the technical evaluation panel;

(3) the landowner provides sufficient financial assurance acceptable to the local government unit to cover the estimated cost to
restore the wetland to preproject conditions. The local government unit must return any remaining financial assurance to the landowner
upon a determination by the local government unit that the conditions in this item have been met by the landowner; and

(4) a no-loss has not been approved under this item for a particular site within a wetland within the previous ten years. except

that repairs to the original project may be allowed under the no-loss if the local government unit determines the request to be necessary and
reasonable.
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8420.0420 EXEMPTION STANDARDS.

Subpart 1. Scope.
A. Certain impacts may qualify for an exemption from replacement requirements. An impact is exempt from replacement if it
qualifies for any one of the exemptions. even though it may be indicated as not exempt under another exemption. Persons proposing to
conduct an exempt activity are encouraged to contact the local government unit to verify eligibility for an exemption and to evaluate

alternatives to avoid or minimize wetland impacts. If the total amount of impact exceeds the amount allowed under the applicable
exemption, the impact is not exempt and the entire amount of impact must be replaced.

B. No exemptions apply to:
(1) calcareous fens as identified by the commissioner:
(2) wetlands that have been deposited in the state wetland bank:
(3) wetlands that have previously received replacement credit as a result of an approved replacement or banking plan; or

(4) wetlands that were partially impacted, so that the remainder would be eligible for an exemption, when the exemption would
not have been applicable before the impact. Impacts to any such wetlands are subject to the replacement requirements of this chapter or,

for calcareous fens, part 8420.0935.

C. Exemptions may not be combined on a project.

D. Present and future owners of wetlands impacted without replacement under an exemption for agricultural activities in subpart 2
or drainage in subpart 3 must make no use of the wetland area after it is impacted. other than as agricultural land or other use specified in
subpart 2, for at least ten years after the impact unless it is first replaced according to Minnesota Statutes. section 103G.222. Except for
land in public ownership, at the time of impact, the local government unit may require the landowner to record a notice of these restrictions

in the office of the county recorder for the county in which the project is located if the local government unit determines the wetland area
impacted is at risk of conversion to a nonagricultural use or use other than that specified in subpart 2 within ten years, based on the zoning
classification, proximity to a municipality or full-service road. or other criteria as determined by the local government unit. In making a
decision under this item., the local government unit must review the applicable comprehensive plan, if one exists. when evaluating the risk
of conversion to a nonagricultural use and monitor and enforce the prohibition on using the area impacted for a nonagricultural purpose for
at least ten years. At a minimum, the recorded document must contain the name or names of the landowners, a legal description of the
property to which the restrictions apply. a statement of the restrictions, the date on which the restrictions expire, the name of the local
government that approved the exemption. if an exemption occurred. the signatures of all owners, and an acknowledgment.

Subp. 2. Agricultural activities. A replacement plan is not required for:

A. impacts resulting from agricultural activities in a wetland that was planted with annually seeded crops or was in a crop rotation
seeding of pasture grass or legumes in six of the last ten years prior to January 1, 1991. Documentation, such as aerial photographs, United

States Department of Agriculture records, or other applicable documentation may be used as evidence for this exemption. Impacts eligible

for this exemption must be to type 1 or 2 wetlands:
B. impacts resulting from agricultural activities in a type 1 wetland on agricultural pasture land that remains in the same use. except
for bottomland hardwood type 1 wetlands, and impacts resulting from agricultural activities in a type 2 or 6 wetland that is less than two

acres in size and located on agricultural pasture land that remains in the same use:
C. impacts resulting from soil and water conservation projects that are certified by soil and water conservation district technical staff

after review by the technical evaluation panel, if the project minimizes adverse effects on the hydrologic and biologic characteristics of the

wetland. For purposes of this item. examples of soil and water conservation projects include those identified in the State Cost Share
Program Manual, available from the board or soil and water conservation districts, and federally funded demonstration, research. and cost
share programs and projects;

D. filling a wetland to accommodate wheeled booms on irrigation devices if the fill does not impede normal drainage:

E. impacts resulting from aquaculture activities. including pond excavation and construction and maintenance of associated access
roads and dikes. authorized under and conducted in accordance with a permit issued by the United States Army Corps of Engineers under
section 404 of the federal Clean Water Act. United States Code, title 33, section 1344, but not including construction or expansion of
buildings:

E. impacts resulting from wild rice production activities, including necessary diking and other activities authorized under a permit
issued by the United States Army Corps of Engineers under section 404 of the federal Clean Water Act, United States Code., title 33, section
1344 or

G. impacts resulting from agricultural activities that are subject to federal farm program restrictions that meet minimum state
standards under this chapter and Minnesota Statutes. sections 103A.202 and 103B.3355, and that have been approved by the board, the
commissioners of natural resources and agriculture, and the Pollution Control Agency. An exemption under this item is not valid until such
approval is obtained. If approved, the conditions and standards shall be noticed by the board to local government units and published in
the State Register. The conditions and standards take effect 30 days after publication and remain in effect unless superseded by subsequent
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statute, rule. or notice in the State Register. Upon taking effect, this exemption only applies to impacts on agricultural land annually
enrolled in the federal Farm Program that are not beyond what is:

(1) allowed under the other exemptions in this part:

(2) necessary to replace, maintain, or repair existing private drainage infrastructure with a capacity not to exceed that which was
originally constructed: or

(3) replaced at aratio of 1:1 or greater under United States Department of Agriculture provisions as supported by documentation

from the United States Department of Agriculture, which must be included as evidence to support this exemption.
If the impact would result in loss of eligibility, the landowner cannot qualify for the exemption.

Subp. 3. Drainage.

A. For the purposes of this subpart, “public drainage system” means a drainage system as defined in Minnesota Statutes. section
103E.005. subdivision 12, and any ditch or tile lawfully connected to the drainage system.
B. A replacement plan is not required for:

(1) impacts resulting from maintenance or repair of existing public drainage systems conducted or authorized by a public
drainage authority under Minnesota Statutes, chapter 103E. when the maintenance or repair does not drain type 3. 4. or 5 wetlands that
have existed for more than 25 years before the proposed impact; or

(2) impacts resulting from maintenance or repair of existing drainage systems other than public drainage systems. when the
maintenance or repair does not drain wetlands that have existed for more than 25 years before the proposed impact.

For projects proposed under this item, the landowner must provide documentation that the wetlands to be partially or completely
impacted by the maintenance or repair have not existed for more than 25 years. Documentation may include, but is not limited to: aerial
photographs, climatological records, soil borings. vegetative analysis, elevation surveys, or drainage system maintenance records.

C. A replacement plan is not required for:
(1) draining a wetland on agricultural land when the wetland was:

(a) planted with annually seeded crops before July 5. except for crops that are normally planted after this date, in eight out
of the ten most recent years before the impact;

(b) in a crop rotation seeding of pasture grass, cover crop. or legumes or was fallow for a crop production purpose in eight

out of the ten most recent years before the impact; or
(c) enrolled in a state or federal land conservation program and met the requirements of unit (a) or (b) before enrollment;
(2) draining type 1 wetlands. or up to five acres of type 2 or 6 wetlands. in an unincorporated area on land that has been assessed
drainage benefits for a public drainage system. provided that:
(a) during the 20-year period that ended January 1, 1992:
i. there was an expenditure made from the drainage system account for the public drainage system:
ii. the public drainage system was repaired or maintained as approved by the drainage authority: or
iii. no repair or maintenance of the public drainage system was required under Minnesota Statutes, section 103E.705,
subdivision 1. as determined by the public drainage authority: and
(b) the wetlands are not drained for conversion to:
i. platted lots:

ii. planned unit, commercial, or industrial developments: or
iii. any development with more than one residential unit per 40 acres. except for parcels subject to local zoning

standards that allow family members to establish an additional residence on the same 40 acres.

If wetlands drained under this subitem are converted to prohibited uses during the ten-year period following drainage. the wetlands
must be replaced under Minnesota Statutes. section 103G.222.

Documentation such as aerial photographs, United States Department of Agriculture records, or other applicable documentation may
be used as evidence for the exemption under this item.

D. For projects completed under this subpart, spoil must be placed and stabilized in a manner that minimizes wetland impacts
without jeopardizing the stability of the ditch or contributing to the degradation of downstream water quality.

E. A public drainage authority may. as part of a repair, install control structures, realign a ditch. construct dikes along a ditch, or make
other modifications as necessary to prevent drainage of a wetland.

F. Wetlands and public waters of all types that could be drained as a part of a public drainage repair project are eligible for the
permanent wetlands preserve program established under Minnesota Statutes, section 103F.516. The board must give priority to acquisition
of easements on type 3. 4. or 5 wetlands that have been in existence for more than 25 years on public drainage systems and other wetlands
that have the greatest risk of drainage from a public drainage repair project.
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Subp. 4. Federal approvals. A replacement plan is not required for impacts authorized under section 404 of the federal Clean Water
Act, United States Code, title 33, section 1344, or section 10 of the Rivers and Harbors Act of 1899, United States Code, title 33, section
403, and regulations that meet minimum state standards under this chapter and that have been approved by the board. the Department of
Agriculture, the Department of Natural Resources, and the Pollution Control Agency. This exemption is not valid until such approval is
obtained. If approved, the conditions and standards shall be noticed by the board to local government units and published in the Srate

Register. The exemption takes effect 30 days after publication and remains in effect unless superseded by subsequent statute, rule, or
notice in the State Register.

Subp. 5. Restored wetlands. A replacement plan is not required for:

A. impacts to a wetland that was restored or created for conservation purposes under a contract or easement providing the
landowner with the right to drain the restored or created wetland to preproject hydrologic conditions. The landowner must provide a

contract or easement conveyance demonstrating that the landowner or a predecessor restored or created the wetland for conservation

purposes but retained the right to subsequently drain the restored or created wetland to the conditions that existed before restoration or

creation; or

B. impacts to a wetland that was restored or created by a landowner without any assistance or financing from public agencies or
private entities other than the landowner. if the wetland has not been used for wetland replacement or deposited in the state wetland bank.
For purposes of this item, assistance by public agencies does not include consultation on project design or advice on the project’s
relationship to state or federal programs. The landowner must provide a contract, billing statements, or other evidence sufficient to
demonstrate that the landowner or a predecessor restored or created the wetland without any assistance or financing from public agencies

or private entities other than the landowner or predecessor. The landowner must also provide sufficient information to determine that the
area was not wetland before restoration or creation activity.

Subp. 6. Utilities.
A. A replacement plan is not required for impacts resulting from:
(1) installation, maintenance, repair, or replacement of utility lines, including pipelines, if:
(a) the impacts have been avoided and minimized to the extent possible; and
(b) the proposed project significantly modifies or alters less than one-half acre of wetlands; or

(2) repair or updating of existing subsurface sewage treatment systems necessary to comply with local, state, and federal
regulations. This exemption does not apply if the wetland impacts are the result of the treatment system being expanded to accommodate

increased use.

B. For maintenance, repair, and replacement, a local government unit may issue a seasonal or annual exemption approval or the

utility may proceed without local government unit approval if the utility is carrying out the work according to approved best management
practices. Work of an emergency nature may proceed as necessary and any impacts must be addressed with the local government unit after

the emergency work has been completed.

Subp. 7. Forestry. The exemption under this subpart is for roads and crossings solely constructed, and primarily used. for the purpose
of providing access for the conduct of silvicultural activities. A replacement plan is not required for impacts resulting from construction of

forest roads and crossings so long as the activity limits the impact on the hydrologic and biologic characteristics of the wetland: the

construction activities do not include, or result in. the access becoming a dike, drainage ditch, or tile line; impacts are avoided wherever
possible: and there is no drainage of the wetland or public waters.

Subp. 8. De minimis.

A. Except as provided in items B and C, a replacement plan is not required for projects that impact up to the following amounts of
wetlands:

(1) in a greater than 80 percent area:

(a) 10,000 square feet. except for type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland. outside of the shoreland
wetland protection zone;

(b) 400 square feet, except for type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland. outside of the building setback
zone, as defined in the local shoreland management ordinance, but within the shoreland wetland protection zone. This amount may be
increased to 1.000 square feet by the local government unit if the wetland is isolated and determined to have no direct surficial connection
to the public water:

(c) 100 square feet of type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland. outside of the building setback zone,
as defined in the local shoreland management ordinance: or

(d) 20 square feet of any wetland inside the building setback zone, as defined in the local shoreland management ordinance:
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(2) in a 50 to 80 percent area:

(a) 5.000 square feet, except for type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland, outside of the shoreland
wetland protection zone and outside of the 11-county metropolitan area:

(b) 2.500 square feet, except for type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland, outside of the shoreland
wetland protection zone and inside the 11-county metropolitan area;
(c) 400 square feet, except for type 3. 4. 5. or 8 wetland or white cedar and tamarack wetland, outside of the building setback
zone, as defined in the local shoreland management ordinance. but within the shoreland wetland protection zone;
(d) 100 square feet of type 3. 4., 5. or 8 wetland or white cedar and tamarack wetland outside of the building setback zone.
as defined in the local shoreland management ordinance: or
(e) 20 square feet of any wetland inside the building setback zone, as defined in the local shoreland management ordinance;

(3) in a less than 50 percent area:
(a) 2,000 square feet of type 1. 2, or 6 wetland outside of the shoreland wetland protection zone and outside the 11-county

metropolitan area;
(b) 1,000 square feet of type 1, 2, or 6 wetland outside of the shoreland wetland protection zone and inside the 11-county

metropolitan area;
(c) 400 square feet of type 1, 2, or 6 wetland outside of the building setback zone, as defined in the local shoreland

management ordinance, but within the shoreland wetland protection zone:
(d) 100 square feet of type 3. 4. 5. 7, or 8 wetland outside of the building setback zone, as defined in the local shoreland
management ordinance; or

(e) 20 square feet of any wetland inside the building setback zone. as defined in the local shoreland management ordinance.
B. The amounts listed in item A may not be combined on a project.

C. The exemption under this subpart no longer applies to a landowner’s portion of a wetland when the proposed project impact area

and the cumulative area of the landowner’s portion drained, excavated, or filled since January 1, 1992, is the greater of:
(1) the applicable area listed in item A, if the landowner owns the entire wetland:
(2) five percent of the landowner’s portion of the wetland; or

(3) 400 square feet.
D. Property may not be divided to increase the amounts listed in item A or to gain an exemption.

E. For purposes of this subpart, for wetlands greater than 40 acres, the wetland type may be determined to be the wetland type with
the deepest water regime within the wetland and within 300 feet of the impact.
E. For purposes of this subpart, the 11-county metropolitan area consists of the counties of Anoka, Carver, Chisago. Dakota,

Hennepin, Isanti, Ramsey, Scott, Sherburne, Washington, and Wright.

Subp. 9. Wildlife habitat. A replacement plan is not required for:
A. excavation or the associated deposition of spoil within a wetland for the primary purpose of wildlife habitat improvement, if:
(1) the total area of deposition, and excavation if within the permanently or semipermanently flooded areas of type 3., 4, or 5
wetland, does not exceed five percent of the wetland area or one-half acre, whichever is less, and the spoil is stabilized to prevent erosion
and native, noninvasive vegetation is established;
(2) the project does not have an adverse effect on any species designated as endangered or threatened under state or federal law:

and
(3) the project will provide wildlife habitat improvement as certified by the soil and water conservation district or technical

evaluation panel using Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and Local
Government Units in Certifying and Approving Wetland Conservation Act Exemption Proposals. Minnesota Interagency Wetlands

Group, December 2000, or similar criteria approved by the board; or
B. duck blinds.

STANDARDSANDPROCEDURES FOR EVALEUATING
WETLAND REPLACEMENT PEANS

8420.0500 PURPOSE AND REQUIREMENT.
Subpart 1. Purpose. Parts 8420.0500 to 8426-:6630_.8420.0544 specify the procedures and criteria for avoiding and minimizing wettand
impacts and for ensuring adequate replacement of lost public vatuesfor value from unavoidable wetland impacts.

Subp. 2. Requirement. No person may impact a wetland, wholly or partially, without being eligible for an exemption or no-loss, or
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first having a wetland replacement plan approved by the local government unit. Before approval of a replacement plan, the local
government unit must ensure that the applicant has exhausted all possibilities to avoid and minimize wetland impacts according to
sequencing in part 8420.0520. The applicant must demonstrate to the local government unit that the replacement plan complies with this
part and parts 8420.0515 to 8420.0528. A replacement plan that fails to meet the requirements of this chapter is inadequate in replacing
lost function and value and must be denied by the local government unit.

Subp. 3. Alternative evaluation methodologies. The local government unit may evaluate the replacement plan using a scientifically
accepted methodology that evaluates all wetland functions specified in Minnesota Statutes, section 103B.3355, for both the impacted and
replacement wetlands. The alternative methodologies must be approved and listed by the board. in consultation with the commissioners

of natural resources and agriculture and local government units. When using alternative evaluation methodologies to evaluate replacement
plans, the ratio of replacement credit to impacted wetland must not be less than the minimum requirements listed in part 8420.0522,

subpart 3, except as provided for in part 8420.0830.

8420.0515 SPECIAL CONSIDERATIONS.
Subpart 1. Scope. The factors in this part, when identified as being applicable to an impact site or a replacement site, must be

considered by the applicant before submitting a replacement plan and by the local government unit in the review of replacement plans.

Subp. 2. Endangered and threatened species. A replacement plan for activities that involve taking species listed as endangered or
threatened in parts 6134.0200 to 6134.0400 must be denied unless the commissioner issues a permit under part 6212.1800 or Minnesota
Statutes, section 84.0895. subdivision 7. Applicants may identify if there are known locations of listed species at a particular site by
contacting the Department of Natural Resources’ natural heritage and nongame research program.

Subp. 3. Rare natural communities. A replacement plan for activities that involve the modification of a rare natural community as

determined by the Department of Natural Resources’ natural heritage program must be denied if the local government unit determines that
the proposed activities will permanently adversely affect the natural community.

Subp. 4. Special fish and wildlife resources. A replacement plan for activities that would have a significant adverse effect on a special

or locally significant fish and wildlife resource that cannot be functionally replaced must be denied. These resources include, but are not
limited to:

A. fish passage and spawning areas:

B. colonial water bird nesting colonies;

C. migratory waterfowl concentration areas;

D. deer wintering areas; and
E. wildlife travel corridors.

Activities involving streams must not block fish passage unless approved by the commissioner.

Subp. 5. Archaeological, historic, or cultural resource sites. A replacement plan for activities that involve the modification of

known archaeological. historical, or cultural resource sites on or eligible for the National Register of Historic Places. as designated by the
state historic preservation officer, must be denied if the local government unit, in consultation with the State Historical Preservation Office,

determines that the proposed activities will have a significant adverse effect on the archaeological or historical value of the site.

Subp. 6. Groundwater sensitivity. A replacement plan for activities must be denied if the local government unit determines the

activities would have a significant adverse effect on groundwater quality. The publication Criteria and Guidelines for Assessing Geologic
Sensitivity of Groundwater Resources in Minnesota may be used as a guide in determining potential impacts.

Subp. 7. Sensitive surface waters. A replacement plan must be denied if the local government unit determines the activities will have
a significant adverse effect on the water quality of outstanding resource value waters listed in part 7050.0180 or on trout waters designated
by the commissioner.

Subp. 8. Education or research use. A replacement plan for impacts to wetlands known to be used for educational or research
purposes must be denied if the local government unit determines that those uses will not be maintained or adequately replaced.

Subp. 9. Waste disposal sites. The local government unit must evaluate the type and amount of waste material found at the site.
Activities involving known or potential hazardous wastes or contaminants must be conducted according to applicable federal and state
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standards.

Subp. 10.Consistency with other plans. The local government unit must consider the extent to which proposed activities are
consistent with other plans, such as local water management plans, watershed management plans, land use plans, zoning, and comprehen-
sive plans.

8420.0520 SEQUENCING.

Subpart 1. Requirement. The local government unit may must not eonsider-or approve a wetland replacement plan unless the local
government unit finds that the applicant has demonstrated that the activity impacting a wetland has-eomptied complies with all of the
following principles in descending order or priority:

A. avoids direct or indirect impacts to-the-wettand that may destroy or diminish the wetland under the criteria in subpart 3;
B. minimizes the-impaetto-the-wettand impacts by limiting the degree or magnitude of the wetland activity and its implementation
under the criteria in subpart 4;
C. rectifies the-impaet impacts by repairing, rehabilitating, or restoring the affected wetland under the criteria in subpart 5;
D. reduces or eliminates the-tmpactto-the-wettand impacts over time by preservation-and-maintenanee-operations operating the

project in a manner that preserves and maintains the remaining wetland under the criteria in subpart 6; and
E. replaces unavoidable impacts to-the-wettand by restoring or, if wetland restoration opportunities are not reasonably available,

creating substitute_replacement wetland areas having equal or greater public value as provided for in parts 8420:0536-t0-8426-6760
8420.0500 and 8420.0522 to 8420.0528. Exeeptions-to-thispartinctude Wetlands located in cultivated fields that are subject to subpart

8;and-calearcous-fens-that-aresubjeetto-subpart9_are an exception to this part.

Subp. 2. [See repealer.

Subp. 3. Determination-of Impact avoidance.
A. Avoidance mustbe is required when indicated by part 8426-:0548 8420.0515.
B. Wetland dependence determination:
(1) Based on information provided by the applicant, the local government unit shalt must determine if the proposed project is
wetland dependent. A project is wetland dependent if wetland features; or functions;er-vataes are essential to fulfill the basic purpose of

the project. A wetland present at the site of a proposed project does not make that project wetland dependent.
(2) A project that has been determined by the local government unit to be wetland dependent is exempt from the analysis of
avoidance alternatives in item C.
C. Alternatives analysis:
(1) In addition to documentation for the proposed project, the applicant shalt must provide the local government unit with
documentation describing at least two alternatives iradditionto-the-proposed-projeetto that avoid wetland impacts:, one of which may

be the no-build alternative;that-wotld-avoid-impaetsto-wettands. For projects that repair or rehabilitate existing infrastructure, only one
alternative is required. The alternatives may include consideration of alternate sites or alternative project configurations on the proposed

site. The alternatives must be judged by the local government unit as good faith efforts, or the local government unit may require the
applicant to redraft them for reconsideration.
(2) The local government unit shatt must determine whether any proposed feasible and prudent alternatives are available that

would avoid impacts to wetlands. An alternative shaltbe is considered feasible and prudent if it meets all of the following requirements:

(a) it is capable of being done from an engineering point of view;

(b) it is in accordance with accepted engineering standards and practices;

(c) it is consistent with reasonable requirements of the public health, safety, and welfare;

(d) it is an environmentally preferable alternative based on a review of social, economic, and environmental impacts; and

(e) it would create no truly unusual problems.

4 (3) The local government unit shalt must consider the followmg in evaluating avoidance alternatives as applicable:
(a) whether the basic project purpose can be reasonably accomplished using one or more other sites in the same general area
that would avoid wetland impacts. An alternate site may must not be excluded from consideration only because it includes or requires an
area not owned by the applicant that could reasonably be obtained, used, expanded, or managed to fulfill the basic purpose of the proposed

project;
(b) the general suitability of the project site and alternate sites considered by the applicant to achieve the purpose of the
project;
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(c) whether reasonable modification of the size, scope, configuration, or density of the project would avoid impacts to
wetlands;
(d) efforts by the applicant to accommodate or remove constraints on alternatives imposed by zoning standards or
infrastructure, including requests for conditional use permits, variances, or planned unit developments; and
(e) the physical, economic, and demographic requirements of the project. Economic considerations alone do not make an
alternative not feasible and prudent:; and
(f) the amount, distribution, condition, and public value of wetlands and associated resources to be affected by the project

and the potential for direct and indirect effects over time.
5)_(4) If the local government unit determines that a feasible and prudent alternative exists that would avoid impacts to

wetlands, it shatt must deny the replacement plan. If no feasible and prudent alternative is available that would avoid impacts to wetlands,
the local government unit shalt must evaluate the replacement plan for compliance with subparts 4 to 8.

Subp. 4. Petermination-of Impact minimization. A: The applicant shall demonstrate to the local government unit’s satisfaction that
the activity will minimize impacts to wetlands. In reviewing the sufficiency of the applicant’s efforts proposal to minimize wetland
impacts, the local government unit must consider all of the following:

A. b the spatial requirements of the project;
B. 2) the location of existing structural or natural features that may dictate the placement or configuration of the project;
C. 3 the purpose of the project and how the purpose relates to placement, configuration, or density;
D. 4 the sensitivity of the site design to the natural features of the site, including topography, hydrology, and existing vegetation;
E. 57 the value, function, and spatial distribution of the wetlands on the site;
E {6y individual and cumulative impacts; and
G. 7 an applicant’s efforts to:
(1) tay modity the size, scope, configuration, or density of the project;
(2) tby remove or accommodate site constraints including zoning, infrastructure, access, or natural features;
(3) tey confine impacts to the fringe or periphery of the wetland; and
(4) t&y otherwise minimize impacts.

Subp. 5. DPetermination-of Impact rectification. Temporary impacts to-a-wettand must be rectified by repairing, rehabilitating, or
restoring the affected wetland according to the no-loss provisions of part 8420.0415. item H.

A Activittes may-quatify forano-tossdetermimationnpart 8420-0220-by meeting-a

Subp. 6. DPetermination-of Reduction or elimination of impacts over time. After an activity is completed, further wettand impacts
fromrthe-drainingorfithing must be reduced or eliminated by maintaining, operating, and managing the project in a manner that preserves
and maintains remaining wetland functions and-vatues. The local government unit must require applicants to implement best management

practices to protect wetland functions and-vatues.

Subp. 7. Unavoidable impacts. Unavoidable wetland impacts that remain after efforts to minimize, rectify, or reduce or eliminate them
must be replaced according to parts 8426-6530_8420.0522 to 8426-6636_8420.0528.
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Subp. 7a. Sequencmg ﬂex1b1]1ty

B-A. A Flexibility in application of the sequencing steps may be apptted requested by the applicant and allowed at the discretion of

the local government unit, subject to the conditions in item A B, as determined by the local government unit, if:

(1) the wetland to be impacted has been degraded to the point where replacement of it would result in a certain gain in function
and public value;

(2) preservatton avoidance of a wetland would result in severe degradation of the wetland’s ability to function and provide public
vatues value, for example, because of surrounding land uses, and the wetland’s ability to function and provide public vataes value cannot

reasonably be maintained through other implementation of best management practices, land use controls, or other mechanisms;
(3) the only feasible and prudent upland site available for wet-la-nd the prOJect or replacement m‘-deve-lopmeﬂ-t has greater
ecosystem function and public value than the wetland. Atthoug ccircumstanee sime W 3

siting-thereplacement-wetland-or-devetopment-it This may be appropriate only 1f the project-sponsor applrcan

(a) demonstrates impact minimization to the wetland;

(b) agrees to perpetually preserve the designated upland site; and
(c) completely replaces the impacted wetland’s functions and public vatues value; or
(4) the wetland is a site where human health and safety is a factor.

B. Flexibility in the order and application of sequencing standards must not be implemented unless alternatives have been considered
and the proposed replacement wetland is certain to provide equal or greater public value as determined based on a functional assessment

reviewed by the technical evaluation panel using a methodology approved by the board. The applicant must provide the necessary
information and the local government unit must document the application of sequencing flexibility in the replacement plan approval.

Subp. 8. Wetlands on cultivated fields. If the wetland is located on a cultivated field and will be replaced through restoration, then
the priority order for sequencing in subpart 1 is not required. A wetland drained-or-filted impacted under this proviston subpart must not
be converted to nonagricultural land for ten years. The landowner must execute and record a notice of this requirement in the office of the
county recorder for the county in which the property is located and. as a condition of approval, provide documentation of the recording
to the local government unit.

Subp. 9. [See repealer.

8420.0522 REPLACEMENT STANDARDS.

Subpart 1. General requirement. Wetland replacement must replace the public value of wetlands lost as a result of an impact.
Replacement of wetland function and value may occur at more than one location. The public value of wetlands is based upon the functions
of wetlands, including:

A. water quality. including filtering pollutants to surface water and groundwater. using nutrients that would otherwise pollute public
waters, trapping sediments, protecting shoreline, and recharging groundwater:;
B. flood water and storm water retention. including the potential for flooding in the watershed. the value of property subject to
flooding. and the reduction in potential flooding by the wetland:
C. public recreation and education, including hunting and fishing areas. wildlife viewing areas, and nature areas:
D. commercial uses, including wild rice and cranberry growing and harvesting and aquaculture;
E. fish. wildlife, and native plant habitats:
E. low-flow augmentation; and
G. other functions and public uses as identified in board-approved wetland evaluation methods. The board shall maintain a publicly
available list of preapproved wetland evaluation methods.

Subp. 2. Determining impacts of partial drainage. In cases where wetlands will be partially drained, the amount of wetland to be
replaced must be determined according to this subpart. The area impacted by partially draining a wetland is determined in two parts. The
wetland area where the hydrology will be totally removed must be considered an impact in its entirety. The amount of impact for the area
that is partially drained must be at least 50 percent of the acreage of the remaining wetland area determined by an assessment acceptable
to the technical evaluation panel.

Subp. 3. Replacement ratios.
A. The replacement ratio is 2.5 replacement credits for each acre of wetland impacted, except in greater than 80 percent areas and on
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agricultural land the replacement ratio is 1.5 replacement credits for each acre of wetland impacted. The replacement ratio may be reduced

by 0.5:1 when the replacement consists of:

(1) withdrawal of available credits from an approved wetland bank site within the same bank service area as the impacted

wetland; or

(2) project-specific replacement within the same major watershed or county as the impacted wetland. a majority of which is in-

kind.

Minimum Replacement Ratios: Banking

Location of impact Replacement Minimum replacement ratio
>80% area or agricultural Outside bank service area 1.5:1

land Within bank service area 1.1

<50% area, 50-80% area, Outside bank service area 2.5:1

or nonagricultural land Within bank service area 2:1

Minimum Replacement Ratios: Project-Specific

Location of impact Replacement Minimum replacement ratio
>80% area or agricultural Outside major watershed or out-of-kind 1.5:1

land Within major watershed and in-kind 1.1

<50% area, 50-80% area, Outside major watershed or out-of-kind 2.5:1

or nonagricultural land Within major watershed and in-kind 2:1

B. For replacement via banking, impacts in bank service area 10 that are replaced in bank service area 9 or the Des Moines River

Basin in bank service area 8 and impacts in bank service area 1 that are replaced in bank service area 2 count as replacement within the same

bank service area for the purpose of reducing the minimum required replacement ratio according to this subpart.

C. Wetland replacement must be of a size sufficient to ensure that it provides equal or greater public value than the impacted wetland
it will replace. The actual replacement ratio required may be more than the ratio required in item A if the local government unit determines

that a higher ratio is necessary to replace the public value of the wetland lost. In no case shall the replacement ratio be less than 1:1 in greater

than 80 percent areas or agricultural land, and 2:1 in all other areas.

D. Owners of wetlands impacted for use as agricultural land may make no use of the wetland area after it is impacted. other than as
agricultural land, for a period of ten years unless future replacement to achieve a ratio equaling or exceeding the appropriate ratio for
nonagricultural land in item A occurs. The landowner must record a notice of this restriction in the office of the county recorder in which
the project is located, and, as a condition of local government unit approval, provide documentation of the recording to the local
government unit.

E. The board may approve special replacement ratios based on data derived from comprehensive inventories of replacement
opportunities. The board must give notice of the replacement ratios to local government units and must publish the ratios in the Srate
Register. The board must provide opportunities for public input and comment before publishing the special replacement ratios. The

conditions and standards take effect 30 days after publication and remain in effect unless superseded by subsequent statute, rule. or notice
in the State Register.

Subp. 4. In-kind wetland replacement. In-kind wetland replacement refers to replacement of the functions lost to an impact. Wetland

replacement is in-kind if it is:

A. the same type or plant community as the impacted wetland except. for degraded wetlands, the same type or plant community
that historically occurred at the impact site;

B. the same hydrologic conditions and landscape setting as the impacted wetland; or

C. a type that has been significantly lost in the watershed or that will provide important functional benefits to the watershed as
determined by the technical evaluation panel based on a review of available evidence or according to a local plan approved by the board.

Subp. 5. Ecological suitability and sustainability.
A. The preferred method of replacement is that which takes advantage of naturally occurring hydrogeomorphic conditions with
minimal landscape alteration and is most likely to result in a wetland area that functions wholly, perpetually, and naturally. Wetland

restoration is generally preferred over creation and restoration of completely impacted wetlands and is generally preferred over other
methods of replacement.
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B. Restoration and replacement of wetlands must be accomplished according to the ecology of the landscape area. The replacement
site must be ecologically suitable for providing the desired functions and compatible with adjacent land uses. A replacement plan that

would result in wetland types or characteristics that do not naturally occur in the landscape area in which the replacement will occur must

be denied. Replacement must not adversely affect other habitat types or ecological communities that are important in maintaining the
overall biological diversity of the area.

C. Replacement projects must be located and designed. to the maximum extent practicable. to be self-sustaining once performance
standards have been achieved. “Self-sustaining” refers to the sustainability of resource functions and the ability of type and location to
provide the desired functions over time in a changing landscape.

D. In addition to items A to C. when determining the location, type. function, and design of replacement, applicants and local
government units must consider: landscape position, habitat requirements. development and habitat loss trends. sources of watershed
impairment, protection and maintenance of upland resources and riparian areas. and providing a suite of functions.

Subp. 6. Required upland buffer.
A. Establishment or preservation of unmanicured vegetated upland buffer areas is required adjacent and contiguous to replacement
wetlands receiving credit under part 8420.0526, subparts 3 to 7.
B. For replacement wetlands less than two acres in size, the buffer must be a minimum average width of 25 feet. For all other
replacement wetlands, the buffer must be a minimum width of 25 feet and an average width of 50 feet.
C. The applicant may request the local government unit to vary the upland buffer standards under items A and B. The local
government unit may vary the standards under items A and B when compliance is not practicable or feasible or when the variance would
be ecologically beneficial based on a recommendation by the technical evaluation panel.

Subp. 7. Siting of replacement.
A. Siting wetland replacement must follow this priority order:

(1) in the same minor watershed as the affected wetland:

(2) in the same major watershed as the affected wetland:
(3) in the same county as the affected wetland.:

(4) for replacement by wetland banking, in the same wetland bank service area as the impacted wetland, except that impacts in
a 50 to 80 percent area must be replaced in a 50 to 80 percent area and impacts in a less than 50 percent area must be replaced in a less than

a 50 percent area; and
(5) for project-specific replacement, in an adjacent major watershed to the affected wetland or, for replacement by wetland

banking, in an adjacent wetland bank service area, except that impacts in a 50 to 80 percent area must be replaced in a 50 to 80 percent area

and impacts in a less than 50 percent area must be replaced in a less than 50 percent area.
B. Notwithstanding item A, siting wetland replacement in greater than 80 percent areas may follow the priority order under this

item:
(1) by wetland banking after evaluating replacement within the minor and major watersheds:
(2) replaced in an adjacent wetland bank service area if wetland bank credits are not reasonably available in the same wetland bank

service area as the affected wetland, as determined by a comprehensive inventory approved by the board: or
(3) statewide.

C. Notwithstanding item A, siting wetland replacement in the seven-county metropolitan area must follow the priority order under
this item:
(1) in the affected county:
(2) in another of the seven metropolitan counties; or
(3) in one of the major watersheds that are wholly or partially within the seven-county metropolitan area, but at least one-to-

one must be replaced within the seven-county metropolitan area.

D. Siting wetland replacement for public transportation projects must comply with part 8420.0544.

E. When reasonable, practicable, and environmentally beneficial replacement opportunities are not available in siting priorities listed

in items A to D. the applicant may seek opportunities at the next level. For the purposes of this item. “reasonable, practicable. and
environmentally beneficial replacement opportunities” means opportunities that are:

(1) ecologically suitable and sustainable according to subpart 5; and

(2) available and capable of being done after taking into consideration cost. existing technology, and logistics consistent with
overall project purposes. The cost of replacement credits alone is not sufficient reason to conclude that reasonable. practicable. or
environmentally beneficial replacement opportunities are not available.

E. Regulatory agencies, local government units, and other entities involved in wetland restoration must collaborate to identify

potential replacement opportunities in watersheds within their jurisdictional areas.

(Cite 33 SR 1671) State Register, Monday 30 March 2009 Page 1671



Proposed Rules

Subp. 8. Timing of replacement.
A. Replacement of wetland function and value must be completed in advance of or concurrent with the actual wetland impact. For

replacement that is not in advance, a financial assurance is required according to subpart 9.
B. Replacement is in advance if the replacement is:

(1) approved wetland bank credits withdrawn before the impact; or

(2) project-specific replacement for which construction has been certified and the first monitoring report of the first full growing

season following construction certification has been submitted according to part 8420.0810, and the replacement meets all goals and

performance standards applicable to that development stage of the replacement site.
C. Any action being proposed for replacement credit must be specifically identified for replacement purposes and approved by the

local government unit as part of a replacement or banking plan before the actual restoration or creation activity is initiated.

Subp. 9. Financial assurance.

A. For wetland replacement that is not in advance. a financial assurance acceptable to the local government unit must be submitted
to. and approved by, the local government unit to ensure successful replacement. The local government unit may waive this requirement
if it determines the financial assurance is not necessary to ensure successful replacement. The local government unit may incorporate this
requirement into any financial assurance required by the local government unit for other aspects of the project.

B. The financial assurance may be used to cover costs of actions necessary to bring the project into compliance with the approved
replacement plan specifications and monitoring requirements. The financial assurance does not serve as an in-lieu fee and is not a substitute
for enforcement. but may be used for repair, construction, vegetation establishment and management, maintenance, monitoring. or other
actions the local government unit determines necessary to ensure adequate replacement.

C. Before drawing on the financial assurance, the local government unit must provide written notice to the landowner stating the
actions necessary to bring the replacement project into compliance and that the landowner has 30 days to complete the actions, after which
the local government unit will use the financial assurance to gain compliance. Use of the financial assurance by the local government unit
may be appealed by the landowner within 30 days after the date on which the notice is mailed, according to part 8420.0910.

D. The local government unit may release a portion of the financial assurance upon successful completion of construction. but must
retain a sufficient amount to ensure successful vegetative establishment and completion of the monitoring requirements. Within 60 days
of certification of successful replacement and completion of monitoring according to part 8420.0720, subpart 2, the local government unit

must release any remaining financial assurance submitted by the applicant, provided all other conditions of the approval are met.

8420.0526 ACTIONS ELIGIBLE FOR CREDIT.

Subpart 1. Scope.

A. The actions in this part are eligible for replacement credit as determined by the local government unit in parts 8420.0500 to
8420.0820. Sufficient information to determine eligibility and credit must be provided to the local government unit as part of a replacement
or banking plan application.

B. This part identifies the amount of credit allowed for each action, however, the actual amount may be less as determined by the
local government unit. When the local government unit allows less replacement credit than the amounts described in this part, the local
government unit must provide justification for the lower credit allocation.

C. Subparts 3 to 7 require the incorporation of buffer areas meeting the minimum requirements described in part 8420.0522, subpart

6.

D. Modification or conversion of nondegraded wetlands from one wetland type to another by damming, diking. impounding, or
excavating does not constitute replacement credit. Restoration of wetlands drained or filled in violation of this chapter is not eligible for
replacement credit. Wetlands impacted under an exemption may not be restored for replacement credit for ten years after the impact.

Subp. 2. Upland buffer areas.
A. Replacement credit may be granted for ten percent of the buffer area for establishment or preservation of nonnative vegetation and
25 percent of the buffer area for establishment or preservation of native, noninvasive vegetation. Credit may be allowed for establishing

upland buffer around existing high value wetlands adjacent to the replacement wetland when the minimum widths are maintained and the
maximum buffer area is not exceeded.

B. The area of buffer for which replacement credit is granted under item A must not exceed the area of the replacement wetland.

C. For buffer areas of native. noninvasive vegetation, the local government unit may increase the amount of credit to 50 percent if
the technical evaluation panel finds that additional buffer will improve replacement wetland sustainability and provide significant

functional benefits. Buffers add to replacement wetland sustainability and provide significant functional benefits when they:

(1) extend upstream in the watershed, provide slope and soil stability, and otherwise protect and improve water quality;
(2) protect valuable native plant communities or habitats that could otherwise be lost or degraded:
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(3) provide important habitat connections; or

(4) otherwise substantially improve important wetland functions based on a functional assessment and consideration of current
and future adjacent land use.

Subp. 3. Restoration of completely drained or filled wetland areas. Restoration of both the natural hydrology regime and native,
noninvasive vegetation on wetlands that have been completely drained or filled may receive replacement credit in an amount up to 100
percent of the wetland area hydrologically and vegetatively restored. The vegetation management plan must set a goal of restoring the
historic native vegetation typical of the wetland being restored unless determined to be not ecologically feasible by the technical evaluation
panel.

Subp. 4. Restoration of partially drained or filled wetland areas. Restoration of both the natural hydrology regime and native,

noninvasive vegetation of wetlands that have been degraded by prior drainage. filling, or a diversion of the natural watershed may receive
credit as follows:

A. any wetland area substantially degraded by partial drainage or fill that was planted with annually seeded crops, was in a crop
rotation seeded to pasture grasses or legumes, or was required to be set aside to receive price supports or equivalent payments in at least

ten of the last 20 years before the date of application may receive credit based on the percent of the time the wetland area was annually
seeded, in rotation, or set aside during the prior 20-year period; and

B. all other wetland areas substantially degraded by partial drainage or fill may receive wetland credit of up to 50 percent of the
wetland area restored.

Subp. 5. Vegetative restoration of farmed wetlands. Reestablishment of permanent native, noninvasive vegetative cover on farmed

wetland areas that have not been affected by prior drainage or filling may receive replacement credit for:
A. up to 50 percent of the area restored for wetland areas that were planted with annually seeded crops. were in a crop rotation
seeded to pasture grasses or legumes, or were required to be set aside to receive price supports or equivalent payments in at least ten of

the last 20 years before the date of application for a replacement or bank plan; or
B. up to 90 percent of the area restored for wetland areas in bank service areas 2. 3. and 4 based on the percent of time the wetland

areas were planted with annually seeded crops. were in a crop rotation seeded to pasture grasses or legumes. or were required to be set aside
to receive price supports or equivalent payments during the 20-year period prior to the date of application for a replacement or bank plan.

Subp. 6. Protection of wetlands previously restored via conservation easements. Replacement credit may be granted for
permanently protecting wetlands previously restored or created for conservation purposes under a contract or easement, when the
contract or easement has expired and gives the landowner the right to drain or fill the wetland upon termination. The area receiving credit
must meet the replacement wetland construction standards of part 8420.0528. Replacement credit may be granted for up to 75 percent of
the area created or restored under the conservation contract or easement. Alternatively, credit may be allocated according to the other
subparts in this part as applied prior to initiation of the contract or easement, when the applicant can document eligible credit yield to the

satisfaction of the local government unit.

Subp. 7. Wetland creations.
A. Wetlands created in upland areas may receive replacement credit in an amount up to 75 percent of the total wetland area created.
B. Wetlands created due to mineral extraction activities may receive replacement credit under this subpart only for those areas
actively mined within ten years prior to the application for credit.
C. Wetlands created as part of water quality treatment systems may receive replacement credit under this subpart only if the
wetland area receiving credit is a functioning wetland designed for a maximum 24-inch rise in water level for the ten-year critical storm

event. Any portions of water quality treatment systems allowed for replacement are not eligible for the exemptions in part 8420.0420 and
are subject to the replacement requirements under parts 8420.0500 to 8420.0544 and the monitoring requirements under parts 8420.0800

to 8420.0820.

Subp. 8. Restoration and protection of exceptional natural resource value.

A. Replacement credit may be granted for activities that restore and protect wetlands and adjacent areas that improve or directly

contribute to the function and sustainability of exceptional natural resources. For purposes of this subpart, exceptional natural resources
are:

(1) habitat for state-listed endangered or threatened species:

(2) rare native plant communities:
(3) special fish and wildlife resources, such as fish passage and spawning areas, colonial water bird nesting colonies, migratory
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waterfowl concentration areas. deer wintering areas. and wildlife travel corridors:;
(4) sensitive surface waters; or

(5) other resources determined to be exceptional by the technical evaluation panel based on the value relative to other resources
in the watershed or a board-approved plan.

B. Restoration and protection of calcareous fens, white cedar swamps, floodplain or riparian wetlands and upland buffers, habitat
corridors with other important resources. or wetlands adjacent to designated trout waters are examples of potential qualifying activities.
The allocation of credit under this subpart is determined by the local government unit with concurrence of the technical evaluation panel
based on the actions proposed and the resulting contribution to the value and sustainability of the exceptional resource. Areas receiving

credit must be protected by a permanent conservation easement, in a format prescribed by the board. that is granted to and accepted by
the state.

Subp. 9. Preservation of wetlands owned by the state or a local unit of government. In greater than 80 percent areas, replacement

credit may be granted for up to 12.5 percent of wetland areas and adjacent buffer owned by the state or a local unit of government and
protected by a permanent conservation easement. The easement must be in a format prescribed by the board and granted to and accepted
by the board after approval of the replacement or banking plan application. Replacement credit for wetland preservation may only be
granted after considering replacement as provided under subparts 3 to 8. To be eligible for credit under this subpart. the technical evaluation
panel must determine that there is a high probability the wetland will be degraded or impacted and the wetland:

A. contains or benefits an exceptional resource identified in subpart 8:

B. is of a type or function that is rare, difficult to replace. or of high value to the watershed;

C. contains a rare or declining plant community:; or
D. is of a type that is not likely to regenerate, such as northern white cedar.

Subp. 10. Replacement credit conversion.
A. Replacement plans and banking plans approved after the effective date of this part must determine replacement credit according

to subparts 2 to 9. Public value credit that has been deposited in the state wetland bank or approved as part of a banking plan application
before the effective date of this part must be converted as follows:

(1) up to 100 percent replacement credit for existing public value credit derived from activities within wetlands; and

(2) up to 90 percent replacement credit for existing public value credit derived from upland buffers.

B. Previously approved public value credit must be converted according to this subpart on the effective date of this part for
deposited credits and at the time of deposit for future deposits resulting from a previously approved banking plan.

8420.0528 REPLACEMENT WETLAND CONSTRUCTION STANDARDS.

Subpart 1. General requirement. The standards and guidelines in this part must be followed in wetland creation and restoration
efforts to ensure adequate replacement of wetland function and value.
In evaluating a proposed replacement or banking plan application, the local government unit must determine that the plan will

adequately replace the public value of wetlands lost. If the local government unit determines that the proposed replacement is not likely
to result in adequate replacement of function and public value, the local government must either require modifications necessary to obtain

adequate replacement or deny the application.

Subp. 2. Design requirements.
A. The standards in this subpart must be met for all replacement wetlands unless the local government unit, with concurrence of the
technical evaluation panel. determines that a standard is clearly not appropriate.

B. Water control structures must be constructed using specifications provided in the Minnesota Wetland Restoration Guide or their
equivalent. Control structures may be subject to the Department of Natural Resources dam safety regulations.

C. Best management practices must be established and maintained at the replacement site as necessary to protect the replacement

wetland and other waterbodies. Erosion control measures must be employed during construction and until permanent ground cover is
established.

D. Native. noninvasive vegetation must be established in restored and created wetlands. Each replacement or banking plan must
include a vegetation establishment and management plan. The vegetation establishment and management plan must include a goal of, and
specific provisions for, establishing plant communities that correspond to the hydrology and landscape position of the replacement site.
If the replacement wetland is seeded or planted. the seed or planting stock should be from native. noninvasive species in accordance with
the Minnesota Wetland Restoration Guide. In evaluating the vegetation establishment and management plan. the local government unit

must determine that implementation of the plan is likely to result in establishment of the appropriate native, noninvasive vegetation within
the monitoring period. During the monitoring period. the applicant must take reasonable steps to control invasion by any nonnative or
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invasive species.
E. The bottom contours of created types 3. 4, and 5 wetlands must provide a variety of water depths. comparable to natural
wetlands in the vicinity of the replacement. and be consistent with part 8420.0522, subpart 5.
E. The edge of created or graded wetlands must be comparable to other naturally occurring wetlands of similar hydrologic condition
and landscape position in the major watershed. Sideslopes of created wetlands. graded portions of restored wetlands. and graded buffer

strips. must not be steeper than 8:1, eight feet horizontally for every one foot vertically, or flatter, unless the technical evaluation panel
concurs that steeper slopes are acceptable based on the surrounding landscape and the characteristics of other naturally occurring wetlands

in the vicinity. Sideslopes of 10:1 to 15:1 are preferred.

G. Treatment of runoff before discharge to replacement areas is required to improve sustainability and minimize degradation of the
wetland over time. The replacement area must be physically separated from any water quality treatment system. ‘“Treatment of runoff”
under this part means:

(1) any part of a stormwater treatment system needed to comply with water quality treatment requirements of state or local
stormwater permits or ordinances. provided the treatment system is physically separated from the replacement wetland; or
(2) when water quality treatment is not required by state or local permits or ordinances. the installation of appropriate best
management practices, to the extent practicable and feasible, to protect long-term wetland function.
H. For projects that contain elements that include dams, dikes, or other impoundment features. the construction plans must be
designed. overseen, and certified by a registered professional engineer.

Subp. 3. Design considerations. The following replacement wetland design elements must be considered for replacement wetlands
and incorporated to the extent practicable and feasible:

A. restored wetlands should emulate the hydrology and vegetation of the presettlement wetland condition:
B. expanded buffers should be incorporated into the design of replacement wetlands in areas where there is a high potential for

erosion and the buffer will improve slope stability or when necessary to provide wildlife habitat corridor connections with other wetlands
or habitats;
C. measures should be taken to manage hydraulic bounce as indicated in the guidance document under part 8420.0112, item N; and
D. for all restored wetlands where the original organic substrate has been stripped away and for all created wetlands, the organic
substrate must be sufficient to establish a functioning wetland and to accomplish the goals of the replacement or banking plan. When
feasible, organic soil used for backfill should be salvaged from the impacted wetland for utilization in the replacement wetland. Organic soil
for backfill from wetlands dominated by nonnative or invasive species should be avoided.

8420.0544 REPLACEMENT FOR PUBLIC TRANSPORTATION PROJECTS.
A. Impacts resulting from public transportation projects must be replaced according to the requirements of this chapter except as

provided in this part.

A= B. Wetlands impacted by public transportation projects may-be

(1) the-affectedeounty: outside the seven-county metropolitan area may be replaced statewide, except that impacts in less than
50 percent areas must be replaced in less than 50 percent areas; and

(2) in another-of the seven seven-county metropolitan eotnties;or area must be replaced in the seven-county metropolitan area

3} in one of the major watersheds that are wholly or partially within the seven-county metropolitan area, but at least one-to-
one must be replaced within the seven-county metropolitan area.
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C. A replacement plan is required for public transportation projects that involve new roads or roads expanded solely for additional
traffic capacity lanes.

D. A replacement plan for-wetlands is not required for individual public road projects that resultinthe-draining;exeavating;orfitking
of impact wetlands for the repair, rehabilitation, reconstruction, or replacement of a currently serviceable existing state, city, county, or

town public road necessary, as determined by the public road authority, to meet state or federal design or safety standards or requirements;
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g s. This item only applies to authorities for public road
projects that:
(1) minimize the-amo

ing impacts associated with the project and consider mitigating
replacing important site-specific wetland functions on site; and

(2) taysubmit; provide project-specific plans and information, including project locations, wetland boundaries, amount and type
of wetlands impacted, demonstration of impact minimization, and any changes or addenda, to the board’s bank administrator, the technical

evaluation panel, the commissioner, and members of the public requesting a co
(_) at least 30 days pnﬂr-to before construction;preject=specificrepo

(b) eoenvene at an annual meeting of the parties required to receive notice, convened to review projects to be commenced

during the upcoming year; or
(c) fer within 30 days of commencmg minor and emergency maintenance work 1mpact1ng less than 10,000 square feet—t-he

Public road authorities that do not follow the process required in this item for a project must submit a complete replacement plan
application to the local government unit and provide for replacement of impacts associated with the project according to this chapter.

E. For impacts associated with a new public road project. or a public road project expanded solely for additional traffic capacity, the

public transportation authority may purchase credits from the board at the cost to the board to establish credits. Purchase of credits under

this item is allowed only when the board has determined that sufficient credits are available for sale.
E- E. The technical evaluation panel shalt must review minimization and delineation decisions made by the public road authority and

provide recommendations regarding on-site mitigation replacement if requested to do so by the local government unit, a contiguous
landowner, or a member of the technical evaluation panel.
F-_G. Those required to receive notice of public road projects may appeal minimization, delineation, and on-site mittgation
replacement decisions made by the public road authority to the board according to part 8420-:6256 8420.0905.
&: H. Changes to wetland impacts proposed by local road authorities in item D shatt must be reported to the board within six months
from the date of the change being finalized.
H- L. Except for state public transportation projects, for which the state Department of Transportation is responsible, and public
road authority projects that do not meet the requirements of item D. the board must replace public road project impacts to-wetlands-and
wettand-areas-of, including impacts to public waters if authorized by the commissioner or a delegated authorlty, that a-red-ramed—exeava-ted—
orfited-by result from local government projects on existing roads. Repta W and-arba
watersheds:
E J. Public road authorities, at their discretion, may deviate from federal and state design standards on existing road projects when
practical and reasonable to avoid wettand-fithing-or-draining impacts, provided that public safety is not unreasonably compromised. The
local road authority and its officers and employees are exempt from liability for any tort claim for injury to persons or property arising

from travel on the highway and related to the deviation from the design standards for construction or reconstruction under this item. This
item does not preclude an action for damages arising from negligence in construction or maintenance on a highway.

8420.0700 PURPOSE OF WETLAND BANKING.

The purpose of parts 8420.0700 to 8426-6760_8420.0755 is to provide standards for the establishment and administration of a state
wetland banking system. including individual wetland bank sites. as authorized by Minnesota Statutes, section 103G.2242. The purpose
of the state wetland banking system is to provide a market-based structure that allows for replacement of unavoidable impacts with
preestablished replacement wetlands. The board or the board’s designee is responsible for management of the bank. including recording all
bank transactions. maintaining bank records. and ensuring that the operation of the bank complies with parts 8420.0700 to 8420.0755.

8420.0705 ESTABLISHING WETLAND BANK SITE.

Subpart 1. Eligibility for wetland banking. Replacement wetland credits that result from any of the eligible actions in part
8420.0526. and that meet the standards of parts 8420.0522 and 8420.0528. may be deposited in the state wetland bank for later use in
replacing unavoidable impacts. To be eligible for deposit in the bank. the credits must be specifically designated for wetland banking
purposes prior to undertaking the replacement actions and certified by the local government unit prior to deposit. Designation of credits
for wetland banking is accomplished by approval of a wetland banking plan by a local government unit. Replacement actions completed
or initiated without prior local government unit approval are not eligible for deposit in the wetland bank.

Subp. 2. Local government unit and board authority.
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A. Based on a comprehensive local water or wetland protection and management plan approved by the board. a local government
unit may, by rule or ordinance, limit the establishment of bank sites within its jurisdiction. The local government unit that approves a
banking plan application is responsible for construction certification according to part 8420.0800, ensuring the monitoring provisions of
part 8420.0810 are fulfilled, and certifying credits for deposit according to part 8420.0725.

B. The board may reject or modify an application for deposit if, during its review, any part of the bank application or plan is missing,
incorrect, or inconsistent with this chapter.

Subp. 3. Application procedures. When replacement actions are proposed for banking purposes. the applicant must submit to the
local government unit a banking plan application, in a form prescribed by the board, containing the information identified in parts
8420.0305. item B, and 8420.0330. subpart 3. item B, and other information required by the board. The banking plan must also contain
specific performance standards and a proposed credit release schedule based upon achievement of those standards. The local government
unit is responsible for ensuring that a copy of the banking plan application is sent to the administrator of the state wetland bank. to the St.
Paul District Office of the United States Army Corps of Engineers, and to those required to receive a copy of an application in part
8420.0255, subpart 3. The technical evaluation panel must review the banking plan application and may recommend changes or additions
to the performance standards and credit allocation schedule. The wetland banking plan applicant must be advised of any panel recommen-
dations. Based on the panel’s findings and recommendations and other comments received. the local government unit must determine the
likelihood that the replacement actions will be successful and approve, approve with modifications. or deny the banking plan application.

Subp. 4.Combined banking and project-specific replacement. When a banking plan applicant wishes to use a portion of the credits
generated from a banking project for project-specific replacement, the banking plan must identify the project-specific impact and the

amount of credits to be used according to a corresponding replacement plan. The credits must meet the requirements of parts 8420.0500
to 8420.0528 and the approved replacement plan, and be deducted before deposit of any credits into the state wetland bank.

Subp. 5. Conservation and access easement. No credits may be deposited in the state wetland bank until a perpetual conservation
easement, in a format prescribed by the board. is granted to and accepted by the state. The easement must encompass the entire
replacement area, unless the local government unit and the board approve an alternate boundary at the time of bank application approval.
The easement must provide for preservation of the banked wetland’s functions by the fee owner and wetland banking plan applicant. The
wetland banking plan applicant must also provide a title insurance policy that is acceptable to the state naming the state of Minnesota as
the insured. If the conservation easement does not abut a public road. the fee owner and wetland banking plan applicant must also grant
and record an access easement in favor of the board; the local government unit; and any other state. local. or federal regulatory authority

that has authorized use of credits from the site for wetland replacement. The boundary of bank areas must be clearly marked as prescribed
in the conservation and access easement. This subpart does not apply to state land.

Subp. 6. Time limits for construction. Replacement actions under an approved banking plan must be initiated within three years of
banking plan approval or the banking plan must be resubmitted to the local government unit for consideration. Construction certification
according to part 8420.0800 must be gained within five years of banking plan approval.

8420.0725 CERTIFICATION AND DEPOSIT OF CREDITS.

A. To be deposited into the state wetland bank. replacement credits must be certified for deposit by the local government unit in
which they are located. Certification of credits by the local government unit is requested by the banking plan applicant and may occur at
any time during the monitoring period. The certification must be based on the findings and recommendation of the technical evaluation
panel and must identify the area by type, area of buffer, and credits eligible for deposit. The technical evaluation panel must ensure that
sufficient time has passed for the wetland to become established, especially vegetation and hydrology. before recommending certification.
The area certified must be based on a land survey or comparable method of field measurement. The person making the measurement must
verify in writing as to the method and accuracy of the measurement. Failure to follow the approved construction specifications or

vegetation management plan is sufficient grounds for the local government unit to deny certification of credits for deposit.
B. The certification and request for deposit of credits must be in a form prescribed by the board and must contain the following

information:

(1) name, address. and telephone number of the banking plan applicant;

(2) a complete copy of the banking plan application and local government unit approval, supporting documents, and a legal
boundary survey of the land area that will be subject to restrictions (for initial deposit only):

(3) a copy of the deed for the property containing the wetland and any easement if the banking plan applicant is not the fee
owner (for initial deposit only):

(4) a copy of the recorded conservation and access easement according to part 8420.0705, subpart 5;
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(5) amount of replacement credit to be deposited, to the square foot, by wetland type;

(6) technical evaluation panel recommendation and local government unit certification; and
(7) other information required by the board.

C. Up to 15 percent of the credits proposed for banking are eligible for deposit in the bank immediately after the certification of
construction according to part 8420.0820, subpart 2, and recording of a conservation and access easement according to part 8420.0705,
subpart 5.

D. After the initial deposit, the remaining credits proposed for banking are eligible for deposit in accordance with the credit release
schedule and performance standards included in the approved banking plan, subject to review by the technical evaluation panel and
certification by the local government unit. If the approved banking plan does not contain a credit release schedule and associated
performance standards. remaining credits will be eligible for deposit based on the findings and recommendation of the technical evaluation
panel regarding the success of the proposed replacement action.

E. After certifying the credits for deposit, the local government unit must forward the signed request for deposit form to the board.
No credits will be deposited until receipt of the completed and approved request to deposit form by the board. The board must
acknowledge the deposit to the banking plan applicant and local government unit and enter the information in item B into the wetland bank.
F. If the banking plan applicant chooses not to proceed with the initial deposit. the banking plan applicant may return the site to its

preconstruction condition without replacement. If credits have been deposited but none have been withdrawn, the banking plan applicant
may request the board vacate the conservation and access easement at the applicant’s expense. If the board vacates the conservation and

access easement, the account will be closed and the site may be returned to preconstruction condition without replacement. Replacement

areas wholly or partially deposited into the bank, on which withdrawals have occurred or which otherwise have been used for replacement,
are subject to this chapter, including replacement for any subsequent impacts.

8420.0735 MONITORING AND CORRECTIVE ACTIONS.
Subpart 1. Monitoring.
A. Monitoring of wetland bank sites must conform to the monitoring requirements of part 8420.0810. Failure to submit the required
monitoring reports or otherwise comply with monitoring requirements will prevent the deposit of credits and may result in the freezing
of the bank account by the board until compliance is attained.

B. After completion of the required monitoring period. the board shall periodically inspect wetlands deposited into the bank at a
frequency sufficient to ensure that easement conditions are being met.

Subp. 2. Maintenance responsibilities. The fee owner and the banking applicant, if different from the fee owner, are jointly and
severally responsible for the success of the banking project according to the approved banking plan and for maintaining the banking project
according to the conditions of the conservation easement. The banking plan applicant, if different from the fee owner, is not responsible

after monitoring for maintenance if the banking plan applicant no longer owns an easement interest in the real estate or credits associated
with the banked wetland.

Subp. 3. Corrective actions.

A. If. during the monitoring period. the local government unit or the technical evaluation panel determines that a bank site does not
meet the specifications in the approved banking plan, the local government unit must require corrective actions and notify the board’s
banking administrator. The board may restrict further deposits. withdrawals, and transfers of all credits associated with the bank site until
the local government unit. technical evaluation panel. or the board determines that the banking project has been brought into compliance.

B. If, after the monitoring period, the board determines that wetlands deposited into the bank are not in compliance with the
conditions of the conservation easement. the board must require corrective actions of the fee owner or banking plan applicant to bring the
bank site into compliance with easement conditions.

C. If satisfactory remediation does not result under item A or B. the local government unit or the board may undertake reconstruction

work and require reimbursement of reasonable costs from the fee owner or banking plan applicant.
D. Fee owners, banking plan applicants. or account holders may appeal restrictions on credit deposits. withdrawals, and transfers

or demands for reimbursement of reconstruction costs to the board.
E. Noncompliance with easement conditions or impacts to bank sites are subject to enforcement under part 8420.0900.

8420.0745 WITHDRAWALS AND TRANSFERS.

Subpart 1. General. Credits from the state wetland bank may be used to replace wetland impacts authorized by local government units
under this chapter or by other local, state, and federal regulatory authorities, provided the impacted wetland is within the state of

Minnesota and the credit withdrawal procedures of this chapter are followed. No sale, withdrawal, transfer, or use of banking credits for
replacement is valid until the board debits the applicable bank account. Bank credits may be used only once to replace wetland impacts.
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Bank accounts must maintain a positive balance. When all credits have been withdrawn or transferred. the account is closed.

Subp. 2. Withdrawals. Replacement plan applicants seeking to use banking credits for replacement are responsible for contacting and

arranging for acquisition of the credits from the holder of a bank account according to the wetland replacement requirements of this chapter.
The board shall supply information on wetland bank sites according to part 8420.0755. subpart 1, item B. Replacement plan applicants
proposing the use of bank credits for replacement must complete a credit withdrawal form prescribed by the board and include it as part
of the replacement plan application submitted to the local government unit. If the local government unit approves the use of bank credits

for replacement, the local government unit must sign the credit withdrawal form and notify the board’s banking administrator according to
part 8420.0255. subpart 5. The board shall not withdraw credits from a bank account unless a regulatory entity with authority over the

use of the credits has approved the use of the subject credits for replacement of a specific wetland impact. L.ocal government unit approval

of replacement plans involving the use of banking credits is conditional upon withdrawal of the credits by the board. Impacts under
replacement plans must not occur until the board has notified the replacement plan applicant that the credits have been withdrawn.

Subp. 3. Transfers. Wetland credits deposited in the state wetland bank may be transferred from one account to another. If the

recipient of the credits does not already have an account, one must be established. To transfer credits, a credit transfer form provided by

the board must be completed and submitted to the board’s bank administrator. The board shall notify all affected account holders upon
transfer of the credits.

Subp. 4. Reporting credit transactions. Upon the sale, use, or transfer of credits. the owner of the account must immediately report
the transaction to the board’s banking administrator on withdrawal or transfer forms provided by the board and include a copy of the bill
of sale when applicable. The board shall complete the accounting transactions and send a notice of credit withdrawal to the local

government unit, the account holder, and the applicant. Failure to report the sale, use, or transfer of credit may result in restrictions on
withdrawals until the account is reconciled.

8420.0755 BANK ACCOUNT ADMINISTRATION.

Subpart 1. Account information.
A. For each wetland bank site, the board shall maintain at least the following information:
(1) the fee owner’s name, address, and telephone number:;

(2) the location, including public land survey coordinates, local government unit, county, major watershed, and bank service area:
(3) replacement acres by amount and replacement action. the restoration or creation date, and bank acceptance date;

(4) withdrawals made from the bank site including, for each impacted wetland, the amount of wetland; fee owner, address.
telephone number: and public land survey coordinates. local government unit, county, and watershed; and
(5) the original copy of the recorded conservation and access easement for the site and a title insurance policy naming the state
as an insured party.
B. The board shall provide the following information to persons inquiring about available bank credits within a local government
unit, county, major watershed, or bank service area:

(1) account holder name, address. telephone number, and e-mail address, if available:
(2) acres or square feet of available credit; and

(3) location by section, township. range. county, major watershed. and bank service area.

Subp. 2. Administrative fees. The board may collect administrative fees for managing bank accounts. The following fees must be paid

to the board to be used for administering and monitoring the wetland bank:
A. account maintenance annual fee: one percent of the value of credits not to exceed $500 for any year the account is active;

B. account deposit or transfer: 6.5 percent of the value of credits not to exceed $1.000 per deposit or transfer; and

C. withdrawal fee: 6.5 percent of the value of credits withdrawn.

Subp. 3. Audit. The board may periodically inspect wetland bank records and correspondence maintained by a local government unit
to determine compliance with this part.

INSPECTION AND MONITORING OF REPLACEMENT WETLANDS

8420.0800 REPLACEMENT WETLAND CONSTRUCTION CERTIFICATION.

Subpart 1. Purpose. The local government unit must certify the initial construction of replacement wetlands before replacement
wetland monitoring begins. The local government unit may require a preconstruction meeting before replacement wetland construction
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begins and may inspect the replacement wetland at any time during construction. This part applies to both wetland banking and project-
specific replacement.

Subp. 2. Construction as-built documentation. Upon completion of initial construction or restoration activities. the landowner

must provide the local government unit with as-built information that documents compliance with the approved replacement plan. As-
built information includes:

A. surveyed elevations of slopes. contours, outlets, and dikes:

B. seed tags and contractor receipts or other documentation of seeding or planting:

C. a description of site preparation activities. such as mulching, seedbed preparation, seeding methods. or initial weed control
activities;

D. a survey map showing relevant areas of seeding and construction activities:

E. construction photos showing relevant restoration work:

E. evidence that, for projects including dams, dikes. or other impoundment features. the construction was designed. overseen, and
certified by a registered professional engineer; and

G. a comparison of the as-built documentation versus the design specifications and a description and rationale for any significant
changes.

Subp. 3. Construction inspection and certification. Upon receipt of as-built documentation from the landowner, the local govern-
ment unit must inspect the replacement wetland to determine whether the as-built conditions comply with the construction specifications
of the approved replacement plan. The local government unit may inspect the replacement wetland at any time during the construction and
monitoring periods to assess its long-term viability. If the local government unit determines that the construction is not in compliance with
the approved plan, it must promptly notify the landowner of the deficiencies and actions required to gain compliance. For projects
involving the practice of engineering. the local government unit must ensure an engineer has certified the construction. When the local
government unit certifies that the construction specifications have been met, the local government unit must notify the applicant and

technical evaluation panel. Upon construction certification, the local government unit may release a portion of any financial assurance the
applicant had provided, while retaining a sufficient amount to ensure compliance with monitoring and replacement requirements.

8420.0810 REPLACEMENT WETLAND MONITORING.
Subpart 1. Purpose. The purpose of replacement wetland monitoring is to measure replacement wetland success relative to the goals

of the approved replacement or banking plan and to identify any needed corrective actions during the monitoring period.

Subp. 2. Responsibilities.

A. Monitoring of replacement wetlands is the responsibility of the landowner of the property where the replacement wetland is
located. Any agreement to transfer monitoring responsibilities from the landowner to a local government unit or other party must be in
writing and signed by both parties and does not release the applicant from the responsibility to provide replacement as specified in the
approved replacement plan.

B. For project-specific replacement in which the wetland impact site occurs in a different local government unit from the replace-
ment site. the local government unit for the impact site may assume the monitoring enforcement responsibility for the replacement site
upon written agreement between the local government units.

Subp. 3. Duration of monitoring.
A. Monitoring may, at the discretion of the local government unit, begin upon construction certification. but must begin no later than
the first full growing season following construction certification. Monitoring must continue for five full growing seasons or until the local
government unit determines. with the concurrence of the technical evaluation panel., that the replacement is successful, but in no case may

the determination be made before the end of the third full growing season.
B. If the goals of the approved plan have not been achieved after the fifth season of monitoring but, in the written opinion of the

technical evaluation panel. may be achieved with more time, the local government unit may, through written notification of the applicant,

extend the monitoring period for not more than an additional five growing seasons. The local government unit’s notification of extension

must specify the reasons for the extension and any corrective actions necessary to bring the replacement wetland into compliance with the
approved plan.
C. For project-specific replacement plans, if the local government unit determines that, at any time during the monitoring period and

based on the recommendation of the technical evaluation panel. the goals of the approved replacement plan have not been achieved, and will
not be achieved with more time, the local government unit must pursue one or more corrective actions identified in part 8420.0820, subpart

1
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Subp. 4. Monitoring reports.

A. Following the first full growing season after construction certification. the applicant must submit annual monitoring reports
documenting the progress of the replacement wetland during the monitoring period. The first annual monitoring report must include any
monitoring required by the local government unit during the previous year. The applicant must submit the annual report to the appropriate
local government unit on a date determined by the local government unit, but no later than December 31. The local government unit must
ensure that copies of the monitoring report are distributed to the technical evaluation panel. For wetland banking projects, the applicant
must also submit the annual report to the board’s wetland banking administrator. The monitoring reports must be submitted annually, or

biannually if the local government unit determines that, after the third full growing season, biannual reports are sufficient for long-term
monitoring, until the local government unit determines the replacement has been successful.

B. The purpose of the annual report is to describe actual wetland restoration or creation activities completed during the past year,

activities planned for the upcoming year. and the success of the replacement activities in achieving identified goals and performance
standards. The annual report must, at a minimum, include:
(1) a project location map with legal description;

(2) a description of replacement wetland goals and performance standards in terms of size, replacement credit amount, wetland
types, hydrology. and wetland functions and a comparison of the current replacement wetland to these goals and standards:

(3) a description of activities completed during the past year;

(4) a description of activities planned for the upcoming year:
(5) hydrology measurements during the growing season. including water level elevations at fixed. repeatable locations represen-
tative of the replacement wetland types or areal coverage measurements of inundation for replacement wetlands with deeper hydrologic

regimes;

(6) a map of plant communities within the boundaries of the replacement site, including estimates of square footage or acreage
of each and identification of areas of invasive or nonnative vegetation;

(7) color photographs of all replacement areas taken during the growing season from fixed, repeatable reference locations that are

representative of each plant community type:
(8) a delineation and survey of the replacement wetland areas, if applicable, for the final monitoring season; and

(9) other information specified in the approved monitoring plan or subsequently requested by the local government unit.

8420.0820 LOCAL GOVERNMENT UNIT MONITORING RESPONSIBILITIES.

Subpart 1. Monitoring oversight.
A. The local government unit must evaluate all monitoring reports for compliance with report requirements and must determine if
the goals of the approved plan can be met within the specified monitoring period based on the current condition of the replacement wetland

and the applicant’s proposed management activities for the following growing season.
B. For project-specific replacement, if the local government unit determines that the goals of the approved replacement plan will not

be met, it must take one or more of the following actions:

(1) order specific corrective actions on the replacement wetlands:

(2) order the applicant to prepare and implement a new or revised replacement plan;
(3) request the enforcement authority to issue a cease and desist order on the wetland impact activity if it has not been
completed;

(4) request the local soil and water conservation district and enforcement authority to order restoration of the impacted wetland:
(5) use any financial assurance collected from the applicant to replace the lost wetland function and value;

(6) pursue a district court order requiring the applicant to fulfill the replacement plan; or
(7) other actions that the local government unit determines necessary to achieve the goals of the replacement plan.

C. If the applicant fails to submit the annual report associated with a project-specific replacement plan in accordance with part
8420.0810., the local government unit responsible for monitoring oversight must either pursue enforcement actions under item B or prepare
the annual report for the applicant. The local government unit may charge fees for preparing the report or use any financial assurance the
applicant had provided to complete monitoring requirements.

Subp. 2. Certification of successful replacement and completion of monitoring. Upon completion of the minimum monitoring

period. the applicant may request a field review by the local government unit and technical evaluation panel of the success of the
replacement wetland. If the replacement is determined successful, the local government unit must provide written notification to the

applicant that the replacement has been certified and the monitoring requirements have been fulfilled.
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WETLAND PLANNING

8420.0830 LOCAL COMPREHENSIVE WETLAND PROTECTIONAND MANAGEMENT PLANS.
Subpart 1. Purpose and eligibility.

A. As an alternative to the rules adopted under Minnesota Statutes. section 103G.2242, subdivision 1, and the public value criteria
established or approved under Minnesota Statutes, section 103B.3355, a comprehensive wetland protection and management plan may be
developed by a local government unit, or one or more local government units operating under a joint powers agreement, provided that the
requirements of this part are met. This part provides minimum standards. [.ocal government units may require equivalent or more stringent
standards and procedures for wetland conservation, but not less stringent standards and procedures.

B. The ultimate goal of a comprehensive wetland protection and management plan is to maintain and improve the quality. quantity,
and biological diversity of wetland resources within watersheds through the prioritization of existing wetlands and the strategic selection
of replacement sites. The purpose of developing a plan is to provide a watershed and ecosystem-based framework to make wetland impact
and replacement decisions that meet state standards and locally identified goals and support the sustainability or improvement of wetland
resources in watersheds while providing local flexibility as allowed under subpart 4.

C. Any local government unit opting to pursue development of a plan and incorporating this chapter into local ordinance must
provide documentation to the board demonstrating local capacity to implement the plan.

Subp. 2. Relationship to other plans. To maximize effectiveness, the comprehensive wetland protection and management plan
should be developed as part of, or in coordination with, other relevant local or regional plans and requirements. The plan should provide
a mechanism for integrating local land use decisions with wetland ecosystem management goals at the watershed level.

Subp. 3. Plan area. To the extent practical and feasible, the comprehensive wetland protection and management plan should be based

on watershed boundaries. The size of watershed addressed should not be larger than is appropriate to ensure that the wetland resources
provided through replacement will effectively compensate for approved impacts. For local governments with multiple watersheds, a

separate analysis should be completed for each watershed substantially within the local government’s jurisdiction. Local governments
should consider joint planning efforts for those watersheds that cross political boundaries.

Subp. 4. Flexibility options under local plan. The comprehensive wetland protection and management component of the local water
plan may:
A. vary application of the sequencing standards in part 8420.0520, for projects based on the classification and criteria in the plan;
B. vary the replacement standards of part 8420.0522. subparts 3 to 9, and the actions eligible for credit under part 8420.0526, based
on the classification and criteria in the plan. so long as there is no net loss of public value within the area subject to the plan and so long as:
(1) in a 50 to 80 percent area, a minimum acreage requirement of one acre of replaced wetland for each acre of impacted wetland
requiring replacement is met within the area subject to the plan; and
(2) in a less than 50 percent area, a minimum acreage requirement of two acres of replaced wetland for each acre of impacted
wetland requiring replacement is met within the area subject to the plan;
C. in a greater than 80 percent area, allow replacement credit, based on the classification and criteria in the plan, for any project that

increases the public value of wetlands. including activities on adjacent upland acres:
D. in a greater than 80 percent area, based on the classification and criteria in the plan, expand the application of the exemptions in

part 8420.0420, subpart 2, item B, to also include nonagricultural land, provided there is no net loss of wetland value;

E. prescribe standards for size and location of replacement wetlands by establishing type requirements. size and ratio requirements,
functional quality requirements, location requirements, and criteria for wetland mitigation fee in lieu of direct replacement. Requirements
for replacement must have a direct relationship with wetland classification as defined in the plan and must result in no net loss of wetland
quantity, quality, and biological diversity over the life of the plan; and

E. allow exemptions based on ordinance or rule standards. eligibility criteria, and processes that are not less restrictive than the
requirements in parts 8420.0320 and 8420.0420 based on wetland classifications as defined in the plan.

Subp. 5. Plan content.

A. The comprehensive wetland protection and management plan must include the establishment of watershed goals based on an
analysis of the existing ecological conditions of the plan area and the development of corresponding goals for maintaining and improving
those conditions. The ecological condition of the plan area should be based on inventories of historic and existing wetland resources,
including identification of degraded wetlands, existing high-quality wetlands, and immediate and long-term resource needs within the plan

area. The analysis may be completed as part of the comprehensive wetland protection and management plan or adopted from a relevant
local or regional water plan, if one exists.
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B. The plan may provide for the classification of wetlands in the plan area based on:
(1) an inventory of existing wetlands in the plan area:
(2) an assessment of the wetland functions listed in part 8420.0522. subpart 1. using a methodology chosen by the technical
evaluation panel and based on one of the methodologies established or approved by the board;

(3) landscape position, adjacent habitats or buffers. connectivity with or between important resources. projected land use, and
other watershed-scale criteria; and

(4) the resulting public value.
C. The plan must include an inventory and prioritization of replacement sites based on an analysis of the types and locations of

replacement projects that will provide the desired wetland functions. benefit the watershed from a landscape perspective, and best offset
losses of public value caused by approved impacts. The goal of the analysis is to provide a framework from which replacement actions and

locations will provide the greatest value to the public based on the ecological needs of the watershed. Priority should be given to naturally

self-sustaining replacement that best achieves watershed goals and improves the ecological condition of the watershed. The plan must
include strategies for the promotion and establishment of high-priority replacement sites that best meet the goals of the plan.

D. Comprehensive wetland protection and management plans developed as part of county. watershed district, or watershed
management organization plan may identify those areas that qualify as high-priority areas for wetland preservation. enhancement,
restoration, and establishment according to part 8420.0835.

E. The plan must include a provision for periodic assessment of the effectiveness of the plan, and the local government unit’s
implementation of it, in achieving plan goals. Updates to previously approved plans must include an analysis of the effectiveness of the

previous plan, including the identification of barriers to achieving identified goals and development of strategies to overcome them.
E The plan must specify the period covered by the plan, which must extend at least five years but not more than ten years from the

date the board approves the plan.

Subp. 6. Plan development and review process.

A. A notice of intent to plan must be sent. at the beginning of the planning process, to the technical evaluation panel, the Department
of Natural Resources. the Department of Agriculture, the Pollution Control Agency. watershed management organizations within the plan
area, local government units within and adjacent to the plan area. and the St. Paul district office of the United States Army Corps of
Engineers with an invitation to actively participate in the development of the plan. The notice should also include a general description of
the planning effort. the planning area. and an anticipated timeline.

B. The technical evaluation panel must be consulted in all components of plan and ordinance development, including conducting
wetland functional assessments, establishing wetland management classifications and standards, prioritizing replacement sites, and
identifying local reference standard wetlands.

C. The local government unit must implement a process for notifying and involving local citizens in the development of the plan and
determination of local value. Local citizen involvement may include the formation of a citizen’s advisory committee or utilization of other
existing citizen groups.

D. Upon completion, the local government unit must submit the draft comprehensive wetland protection and management plan and
ordinance or rule for a 60-day review and comment period to those required to receive notice under item A. The local government unit must
respond in writing, within 30 days of the end of the review period, to any comments received during the review period.

E. The local government unit must conduct a public hearing on the plan no sooner than 30 days after the end of the 60-day review
period but before submitting the final draft plan to the board for approval.

E. After conducting the public hearing but before final adoption, the local government unit must submit the plan and ordinance or
rule. all written comments received. a record of the public hearing, and a summary of responses to comments and changes incorporated as
a result of the review process to the board for review under subpart 7.

G. An organization that is invited to participate in the development of the draft local plan, but declines to do so or fails to participate
or to provide written comments during the local review process. waives the right during the review under item D to submit comments,
except comments concerning consistency of the plan with laws and rules administered by that agency. In determining the merit of an agency
comment, the board must consider the involvement of the agency in the development of the local plan.

H. Except as otherwise provided for in this part, all other requirements relating to development of the plan must be consistent with
the local water plan processes under Minnesota Statutes. section 103B.231, 103B.311. or 103D.401. A plan developed as part of a local
water management plan may follow the review and approval process applicable to the local water management plan instead of the review
and approval process under items D to E.

Subp. 7. Board decision; mediation; judicial review.
A. The board shall make a decision to approve or disapprove a comprehensive wetland protection and management plan within 60
days of receipt of a complete and final draft of the plan and ordinance or rule as required in subpart 6. item F. The board may disapprove
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all or parts of the plan if the board determines the plan does not meet the requirements of this part. If the board has not made a decision
within 60 days of receipt of the final plan, the plan is deemed approved. The 60-day period may be extended upon mutual agreement of

the board and the local government unit.
B. In its review of a plan, the board must advise the local government unit of those elements of the plan that are more restrictive than

this chapter and the act.

C. If the board disagrees with the plan or any elements of the plan, the board shall, in writing, notify the local government unit of the
plan deficiencies and suggested changes. The board must include in the response to the local government unit the scientific justification, if
applicable. for the board’s concerns with the plan. Upon receipt of the board’s concerns with the plan, the local government unit has 60
days to revise the plan and resubmit the plan to the board for reconsideration, or the local government unit may request a hearing before
the board. The board must hold a hearing within the boundaries of the jurisdiction of the local government within 60 days of the request
for hearing. After the hearing, the board must, within 60 days, prepare a report of its decision and inform the local government unit.

D. If. after the hearing, the board and local government unit disagree on the plan. the board must. within 60 days. initiate mediation
through a neutral party. If the board and local government unit agree in writing not to use mediation or the mediation does not result in a
resolution of the differences between the parties, then the board may commence a declaratory judgment action in the district court of the

county where the local government unit is located. If the board does not commence a declaratory judgment action within the applicable 60-
day period, the plan is deemed approved.

E. The declaratory judgment action must be commenced within 60 days after the date of the written agreement not to use mediation
or 60 days after conclusion of the mediation. If the board commences a declaratory judgment action, the district court must review the

board’s record of decision and the record of decision of the local government unit. The district court must affirm the plan if it meets the
requirements of this part.

Subp. 8. Effective date and amendments.
A. The comprehensive wetland protection and management plan is effective after approval by the board as provided in subpart 7 and
after adoption of the plan into the official controls of the local government unit.

B. Comprehensive wetland protection and management plans remain in effect according to subpart 5. item F, unless revised
according to subpart 6 and approved by the board. Plans that contain revision dates inconsistent with this part must comply with the

plan’s date if the date is not more than ten years beyond the date of board approval. An extension of the revision date of the plan may be

granted by the board.
C. All amendments to the adopted plan and ordinance are effective upon completion of the same process required for the original
plan. except when the proposed amendments constitute minor amendments and:
(1) a public hearing has been held to explain the amendments:
(2) the local government unit has sent copies of the amendments to those required to receive notice under subpart 6; and
(3) the board has either agreed that the amendments are minor or failed to act within 60 days of receipt of the amendments.
D. For the purposes of this subpart, “minor amendments” include clarifications. updates to wetland or replacement site inventories,

and other changes that do not substantially alter the standards of the approved plan and ordinance or rule, as determined by the board.
Amendments required to bring the plan into conformance with revisions to this chapter are also considered minor.

Subp. 9. Implementation.

A. The comprehensive wetland protection and management plan must be implemented by ordinance as part of the local government
unit’s official controls under Minnesota Statutes, chapter 394, for a county: Minnesota Statutes. chapter 462, for a city: and Minnesota
Statutes. chapter 366, for a town and by rules adopted under Minnesota Statutes. chapter 103D, for a watershed district; and Minnesota
Statutes. chapter 103B, for a watershed management organization.

B. After board approval and local government adoption, decisions made to implement this chapter and the act must be made

according to the plan and ordinance or rule.
C. Noticing, appeals. and all other administrative processes under a local plan must follow the requirements of this chapter.

Subp. 10. Reporting. In addition to and as part of the reporting requirements of part 8420.0200, subpart 2, item I, a local government
unit with an approved and adopted comprehensive wetland management plan must annually provide information to the board regarding
activities that vary from this chapter. this part notwithstanding, and documenting compliance with the minimum plan standards developed

according to subpart 4. Failure to provide this information on an annual basis may subject the local government unit to penalties under part
8420.0200, subpart 3.

8420.0835 HIGH-PRIORITY REGIONS AND AREAS.
Subpart 1. High-priority regions. Parts of the state that are high-priority regions for preservation, enhancement, restoration, and
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establishment of wetlands include all major watersheds with a majority of their land area contained within counties that have lost 50

percent or more of their presettlement wetland base, which are those listed in part 8420.0117. In all other major watersheds of the state,
high-priority regions are high-priority areas approved as such by the board according to subpart 2.

Subp. 2. High-priority areas.

A. Water management plans prepared by water management organizations in the metropolitan area under Minnesota Statutes. section
103B.231, by counties outside the metropolitan area under Minnesota Statutes. section 103B.311, and by watershed districts outside the
metropolitan area under Minnesota Statutes, sections 103D.401 and 103D.405, may identify those areas that qualify as high-priority areas
for wetland preservation, enhancement, restoration, and establishment. To designate a high-priority area. the preservation. enhancement,
restoration, and establishment of wetlands must have or achieve high public value based on the functions of wetlands listed in part
8420.0522, subpart 1. and the goals of the water management plan.

B. High-priority areas should be designated by minor watershed or subwatershed. Strong consideration should be given to identify-
ing as high-priority areas minor watersheds that have less than 50 percent of their original wetland acreages and where restoration of

previously impacted or degraded wetlands will contribute towards achieving watershed-based goals. Consideration should also be given to

watersheds that contain high-valued wetlands that are at risk of degradation or loss. the protection of which is integral to maintaining the
ecology and condition of the watershed. Identification of high priority watersheds should be consistent with part 8420.0830, subpart 5.
item A.

C. Local water plans may identify individual wetlands, or criteria to establish individual wetlands. as high-priority areas. Individual
wetlands identified as high-priority areas should be of high local value. at risk of degradation or loss, and consistent with any existing
wetland classification criteria established under part 8420.0830, subpart 5. items A and B. Plans may also identify individual sites as high-
priority areas for wetland restoration and establishment. High-priority restoration sites should be identified according to the criteria in part

8420.0830. subpart 5. items A and C.
D. Local water plans that identify high-priority areas and intend to accept applications for wetland preservation areas under part
8420.0840 should include criteria for eligibility and prioritization of applications.
E. The board shall review the inclusion of high-priority areas in plans as part of the standard process for plan review. High-priority
areas approved by the board that are not in a high-priority region under subpart 1 become high-priority regions with board approval.

8420.0840 WETLAND PRESERVATION AREAS.

Subpart 1. Purpose and eligibility. The purpose of this part is to provide local governments with a tool to promote the preservation
of high-valued wetlands and the restoration and enhancement of wetland areas that will contribute towards meeting watershed-based goals
identified in a local water management plan. Wetlands located in high-priority areas as identified in part 8420.0835 and a local water plan
are eligible for enrollment as wetland preservation areas. A wetland so enrolled is exempt from property tax. Sites identified as high-priority
areas for wetland restoration and establishment are eligible for wetland preservation area designation only after restoration of the wetland.
Wetland areas receiving replacement credit are not eligible for designation as a wetland preservation area.

Subp. 2. Landowner application for wetland preservation area. A landowner may apply to the county or watershed district, if the
county or watershed district chooses to accept wetland preservation areas, for designation of a wetland as a wetland preservation area on
forms provided by the board. The applicant must include a buffer strip that meets the minimum width requirements of part 8420.0522,
subpart 6. around the perimeter of the wetland. The applicant may include up to four acres of upland for each acre of wetland. The
application must be accompanied by a restrictive covenant on a form provided by the board. The covenant must contain the same
limitations on use that are provided in Minnesota Statutes. section 103F.515. subdivision 4. including a covenant that the enrolled upland

area must be vegetated by the landowner to permanent vegetation other than noxious weeds. The covenant must be signed, acknowledged.,
and ready for recording.

Subp. 3. County or watershed district review of application. Upon receipt of a complete application, the county or watershed

district must send a copy of the application to the county assessor, the board, and the soil and water conservation district where the land

is located. The soil and water conservation district must prepare an advisory statement of existing and potential preservation problems or
conflicts and send the statement to the owner of record and to the county or watershed district. The county or watershed district may
accept the application if the wetland is in a high-priority region and high-priority area, the application provides for the minimum required
buffer strip. and the application is accompanied by the proper covenant. The county or watershed district may limit or reject additional
upland proposed to be included according to criteria identified in the approved plan and standards the county may establish. The county
or watershed district may reject the application if the application does not qualify or may require modification and resubmittal of the

application. If the application qualifies. the county or watershed district may approve it and mark the date of approval on the application.
The county or watershed district must notify the landowner of the acceptance or denial of the application within 60 days from the date
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of the application. Within five business days of approval of the application, the county or watershed district must forward it to the county

recorder for recording of the restrictive covenant or memorialization of the application on the certificate of title. The county or watershed
district must also send a copy of the approved application to the county assessor for entry in the assessor’s records as a wetland

preservation area. The county or watershed district must also send copies of the approved application to the soil and water conservation
district, the local government unit. and the board.

Subp. 4. Applicable statutes. In addition to this chapter, wetland preservation areas are subject to Minnesota Statutes, sections
103E.612 to 103F.616. and the property tax provisions of Minnesota Statutes, section 272.02, subdivision 11.

Subp. 5. Commencement of wetland preservation area. A wetland is a wetland preservation area commencing 30 days after the date
the county notifies the landowner of acceptance of the application under subpart 3.

Subp. 6. Fee. The county or watershed district may require an application fee to defray administrative costs of the program.

Subp. 7. Maps. Counties having approved wetland preservation areas within their legal boundaries must maintain maps illustrating
land covenanted as wetland preservation areas.

Subp. 8. Reimbursement of unpaid taxes. A county or watershed district with an approved wetland preservation area shall be

reimbursed for lost tax revenue according to Minnesota Statutes, section 275.295.

ENFORCEMENT, APPEALS, AND COMPENSATION

8420.0900 ENFORCEMENT PROCEDURES.
Subpart 1. Enforcement authorities. The commissioner, conservation officers, and other peace officers may issue cease and desist

orders, notices of potential violation, and restoration and replacement orders.

Subp. 2. Cease and desist orders; notices of potential violation.

A. Cease and desist orders may be issued when the enforcement authority has probable cause that an activity is being or will again
be conducted that impacts a wetland. does not qualify for no-loss or an exemption under parts 8420.0415 and 8420.0420. and is being or
will again be conducted without prior approval of a replacement plan by a local government unit under part 8420.0255 or involving a
decision stayed by the board pursuant to part 8420.0905. Alternatively, when the activity has been completed and is not likely to resume,
the enforcement authority may issue a notice of potential violation.

B. A cease and desist order or notice of potential violation must not be issued if the landowner:
(1) has. and is complying with, a valid replacement plan, exemption. or no-loss approved by the local government unit or a

completed and submitted public road project notification that has not been stayed. remanded. or reversed on appeal under part 8420.0905:
or

(2) has sufficient evidence to support qualification for an exemption or no-loss. The enforcement authority must consult with

the local government unit to determine whether the landowner is in compliance before issuing a notice of potential violation.

C. The enforcement authority must advise the landowner that the landowner’s written application, if any, for a replacement plan,
exemption, or no-loss should be made immediately to the local government unit and that any wetland that has been impacted may require

restoration if the application for replacement plan, exemption, or no-loss is denied or reversed on appeal. The enforcement authority

issuing a cease and desist order must promptly submit copies to the soil and water conservation district. local government unit, and
Department of Natural Resources.
D. If an application for a replacement plan. exemption, or no-loss approval is triggered by a cease and desist order or notice of

potential violation, the local government unit must make the decision according to part 8420.0255 and the standards and application
procedures applicable to the type of application.

E. If the decision is that the activity is exempt or qualifies as a no-loss, the local government unit must request that the enforcement

authority rescind the cease and desist order or notice of potential violation, pending the outcome of any appeal. and notify the soil and
water conservation district, the enforcement authority, and the landowner.

E. If the application is denied. the local government unit must immediately notify the soil and water conservation district, the
enforcement authority. and the landowner.

G. In cases where the cease and desist order or notice of potential violation has been issued to a local government unit. the decision
of exemption or no-loss must be made by the board.
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Subp. 3. Restoration and replacement orders.
A. The enforcement authority must issue a restoration order or replacement order when:

(1) the impact has already been completed when discovered or, after a cease and desist order or notice of potential violation has
been issued, the landowner does not apply for a replacement plan, exemption, or no-loss within three weeks;

(2) the local government unit approves the application but it is reversed on appeal; or

(3) the local government unit denies the application.

B. Promptly upon being informed by the enforcement authority or the local government unit of the need. a soil and water

conservation district staff person must inspect the site and prepare a plan in consultation with the local government unit and the
enforcement authority for restoring the site to its prealtered condition. The soil and water conservation district may request assistance

from the local government unit or technical evaluation panel in inspecting the site and preparing the plan. Restoration must be ordered
unless the technical evaluation panel concludes that restoration is not possible or prudent. The soil and water conservation district must

incorporate its plan into a restoration or replacement order and send it to the enforcement authority for service in person or by certified

mail to the landowner or responsible party.

Subp. 4. Contents of order.
A. A restoration order must specify dates by which the landowner or responsible party must:

(1) restore the wetland according to the soil and water conservation district plan and obtain a certificate of satisfactory

restoration from the soil and water conservation district; or

(2) submit a complete replacement plan, exemption, or no-loss application to the local government unit.

B. If an application submitted under item A, subitem (2). is denied. the landowner or responsible party must restore the wetland as

specified in the order.

C. The restoration order must be rescinded if the landowner or responsible party obtains approval of an after-the-fact replacement

plan. exemption, or no-loss from the local government unit that is not reversed on appeal.
D. A replacement order must specify a date by which the landowner or responsible party must submit a complete replacement plan

application to the local government unit and a subsequent date by which the landowner or responsible party must replace the wetland
according to the approved replacement plan and obtain a certificate of satisfactory replacement from the soil and water conservation
district. The restoration or replacement order must specify a time period of at least 30 days for submittal of a complete application under

this subpart.
E. A certificate of satisfactory restoration or replacement may be issued with conditions that must be met in the future, such as for

issues with wetland vegetation, weed control, inspections, monitoring, or hydrology. Failure to fully comply with any conditions that have

been specified may result in the issuance of a new restoration or replacement order.

E. A landowner or responsible party who fails to submit a complete application within the time period specified in the restoration
order, or as properly extended, must comply with the order before an application under this chapter may be submitted, unless the local
government unit and the enforcement authority agree otherwise or unless allowed under appeal.

Subp. 5. Enforcement authority orders.
A. If the technical evaluation panel determines that restoration will not restore all the loss caused by the impact, the order may
require a combination of restoration and replacement or may require replacement rather than restoration. The order must direct the

landowner or responsible party to obtain replacement plan approval from the local government unit. The order must specify that if
replacement plan approval is not obtained, the landowner or responsible party must restore the wetland as ordered.

B. Each cease and desist, restoration, and replacement order must state that violation of the order is a misdemeanor.

C. If, as part of a misdemeanor proceeding. the court orders restoration or replacement. the technical evaluation panel must
determine which is appropriate, and if it is restoration, the method of restoration. If the court orders replacement, the landowner or
responsible party must follow the replacement plan process under subpart 6 and part 8420.0330, and the wetland replacement, construc-
tion, and monitoring requirements of this chapter.

Subp. 6. After-the-fact replacement. If a landowner or responsible party seeks approval of a replacement plan after the proposed

project has already impacted the wetland or if an approved replacement plan has not been implemented in advance of or concurrent with

the impact, the local government unit must require the landowner or responsible party to replace the impacted wetland at a ratio twice the
replacement ratio otherwise required. unless the local government unit and enforcement authority concur that a lesser ratio is acceptable.

Subp. 7. Misdemeanor. A violation of an order issued under this part is a misdemeanor and must be prosecuted by the county attorney
where the wetland is located or the illegal activity occurred.
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8420.0905 APPEALS.
Subpart 1. Appeal of replacement and restoration orders to the board. A landowner or responsible party may appeal the terms and

conditions of a restoration or replacement order issued according to part 8420.0900 to the board’s executive director within 30 days of
receipt of written notice by filing a written request for review and paying a nonrefundable filing fee to the board. The time frame for appeal
may be extended beyond 30 days upon mutual agreement, in writing, between the landowner or responsible party. the local government
unit, and the enforcement authority. The filing fee is an amount determined by the board not to exceed $1.000. If the written request is not

submitted within 30 days, the restoration or replacement order is final. The executive director must review the request and supporting

evidence and render a decision within 60 days of the request for review. The executive director may stay the restoration or replacement
order until the appeal is resolved.

Subp. 2. Appeal of local government unit staff decisions.

A. A decision made by local government unit staff is final if not appealed to the local government unit within 30 days after the date
on which the decision is sent to those required to receive notice of the decision. Notwithstanding the time frames of Minnesota Statutes.
section 15.99, or any other law to the contrary, the local government unit must make a ruling within 30 days from the date of the filing of
the appeal, unless the appellant and local government unit mutually agree. in writing, to an extension of time beyond the 30 days.

B. Appeal of a final decision made by staff may be made by the landowner, by any of those required to receive notice of the decision,
or by 100 residents of the county in which a majority of the wetland is located.

C. An appeal is effective upon mailing the petition and payment of any applicable fees to the local government unit. A filing fee is
not required for appeals petitioned by state agencies or members of the technical evaluation panel.

Subp. 3. Appeal of local government unit decisions to the board.

A. The decision of a local government unit to approve, approve with conditions, or deny an application is final if not appealed to
the board within 30 days after the date on which the decision is sent to those required to receive notice of the decision unless the applicant
and local government unit mutually agree. in writing, to an extension of time beyond the 30 days. Appeals of decisions made by local
government staff must be made to the local government unit as provided for in subpart 2. This subpart also applies to decisions made under
comprehensive wetland protection and management plans.

B. Appeal may be made by the landowner, by any of those required to receive notice of the decision, or by 100 residents of the
county in which a majority of the wetland is located.

C. An appeal is effective upon mailing the petition and payment of a nonrefundable filing fee in an amount determined by the board.

not to exceed $1.000, to the board with evidence that a copy of the petition has been mailed to the local government unit. The petition

should include information to establish sufficient grounds for the appeal. The filing fee is not required for appeals petitioned by state

agencies or members of the technical evaluation panel. Another filing fee is not required for appeals that have been remanded if the filing
fee was paid and the same party appeals the new decision made under remand. After receipt of a petition, the local government unit must

send a copy of the petition to all those to whom it was required to send a notice of the decision.

Subp. 4. Board appeal procedures.
A. Within 30 days after receiving the petition, the board, its dispute resolution committee, or its executive director must decide

whether to grant the petition and hear the appeal. After considering the size of the proposed impacts and the quality of the affected

wetland. any patterns of similar acts by the petitioner or responsible party or by the local government unit in administration of this chapter
and the act, and the consequences of the delay resulting from the appeal. the board. its dispute resolution committee, or its executive
director shall grant the petition unless the appeal is deemed to be without sufficient merit, trivial, or brought solely for the purposes of
delay: the petitioner has not exhausted all local administrative remedies: or the petitioner has not submitted the required filing fee.

B. The board, its dispute resolution committee, or its executive director may stay the local government unit decision until the appeal
is resolved.

C. The board., its dispute resolution committee, or its executive director may remand the appealed decision back to the local
government unit if the petitioner has not exhausted all local administrative remedies. such as a local government unit evidentiary public
hearing, if expanded technical review is needed. or if the local government unit’s record is not adequate. If an appeal is remanded. a new
application is not required and additional information may be submitted before a decision is made by the local government unit. The local
government unit must make a decision on an appeal that has been remanded within 60 days unless the remand order. or a subsequent order.,
specifies a longer period.

D. After the petition is granted. the appeal must be heard by the dispute resolution committee and decided by the board within 60
days after filing of the local government unit’s written record. submittal of written briefs for the appeal. and a hearing by the dispute
resolution committee. Parties to the appeal are the appellant, the landowner, the local government unit, and those required to receive notice
of the local government unit decision.

Page 1688 State Register, Monday 30 March 2009 (Cite 33 SR 1688)



Proposed Rules

E. The board or its executive director may elect to combine related appeals and process as one decision, either multiple appeals on
the same project or appeals of different local government unit decisions on the same project.

E. Within 30 days of the grant of the appeal, unless an extension of time is approved by the board, the local government unit must
forward to the board the written record on which it based its decision. The board must forward one copy of the record to each of the parties
to the appeal. The board shall make its decision on the appeal after hearing. The board must give the parties 30 days’ notice of the hearing.
The board must base its review on the record and the argument presented to the board by the parties. However, if the local government unit
did not consider fundamental information, such as aerial photographs. soil maps. or wetland maps, or did not make formal findings
contemporaneously with its decision; if there is not accurate verbatim transcript of the proceedings: if the proceedings were not fairly
conducted; or if the record is otherwise incomplete or deficient, the board may remand the matter or receive additional evidence. If, before

the date set for the hearing, application is made to the board for leave to present additional evidence on the issues in the case and it is shown
to the satisfaction of the board that additional evidence is material and that there were good reasons for failure to present it in the proceeding
before the local government unit, the board may order that the additional evidence be taken before the local government unit upon such
conditions that the board deems proper. The local government unit may modify its findings and decision by reason of the additional
evidence and must file with the board, to become a part of the record, the additional evidence, together with any modifications or new
findings or decision.

G. The board shall affirm the local government unit’s decision if the local government unit’s findings of fact are not clearly erroneous:
if the local government unit correctly applied the law to the facts. including this chapter; and if the local government unit made no
procedural errors prejudicial to a party. Otherwise, the board shall reverse the decision, amend it. or remand it with instructions for further
proceedings. The board must provide notice of its decision to the parties to the appeal.

Subp. 5. Appeal of board decisions. An appeal of a board decision may be taken to the state Court of Appeals and must be considered
an appeal from a contested case decision for purposes of judicial review under Minnesota Statutes, sections 14.63 to 14.69.

8420.0910 COMPENSATION CLAIMS AGAINST LOCAL GOVERNMENT UNITS.

Subpart 1. Intervention. At the request of a local government unit against which a compensation action is brought based at least in part
on the local government unit’s application of Minnesota Statutes, section 103G.222, 103G.2241. 103G.2242, 103G.237, or 103G.2372, or
rules adopted by the board to implement these sections, the state, through the attorney general, must intervene in the action on behalf of

the local government unit and is thereafter considered a defendant in the action. A local government unit making a request under this subpart
must provide the attorney general with a copy of the complaint as soon as possible after being served. If requested by the attorney general,

the court must grant additional time to file an answer equal to the time between service of the complaint on the local government unit and
receipt of the complaint by the attorney general.

Subp. 2. Liability of state for certain costs. The state is liable for costs, damages, fees, and compensation awarded in the action based
on the local government unit’s adoption or implementation of standards that are required by state law, as determined by the court. The local

government unit is liable for costs. damages, fees, and compensation awarded in the action based on local standards that are more restrictive
than state law and rules.

Subp. 3. Definition. For purposes of this part, “compensation action” means an action in which the plaintiff seeks compensation for
taking private property under the state or federal constitution.

8420.0915 COMPENSATION TO LANDOWNERS.

Subpart 1. Eligibility. Replacement plan applicants who have completed the local government unit process and the board appeal

rocess. and the replacement plan has not been approved as submitted, may apply to the board for compensation under Minnesota
Statutes. section 103G.237.

Subp. 2. Application requirements.
A. An application for compensation under this part must identify the applicant, locate the wetland, and refer the board to its appeal
file in the matter.

B. An application must include an agreement that. in exchange for compensation, the applicant shall convey to the state a perpetual
conservation easement in the form required by Minnesota Statutes, section 103E.516. The applicant must provide an abstract of title
demonstrating the ability to convey the easement free of any prior title. lien, or encumbrance. Failure to provide marketable title negates
the state’s obligation to compensate.

C. The applicant must submit official documentation from the United States Army Corps of Engineers, the Minnesota Pollution
Control Agency. the watershed district or water management organization, if any. the county. and the town or city. as applicable, that the
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proposed impact and the proposed subsequent use of the wetland are lawful under their respective legal requirements.
D. The landowner must demonstrate that the proposed impact is a feasible and prudent project and that the replacement plan as

proposed is a reasonable good faith effort to fulfill the wetland replacement. construction, and monitoring requirements of this chapter and
the act.

E. If the replacement plan was approved, but with conditions or modifications, the applicant must show that the conditions or
modifications make the replacement unworkable or not feasible. A plan is unworkable or not feasible if the replacement must be on land that
the applicant does not own, the applicant has made good faith efforts to acquire a replacement site and not succeeded. and there is not a
qualifying replacement available in a wetland bank. A plan is also unworkable or not feasible if it is not possible to carry out for engineering
reasons. The applicant must show that forgoing the proposed project will cause the applicant damages and that disallowing the proposed
use will enhance the public value of the wetland.

E. The applicant must submit to the board the requirements in this part in writing. by certified mail. The applicant must indicate on

the application whether the applicant wants to make oral argument to the board. The board may require that the applicant appear before
the board.

Subp. 3.Board action. If the board finds that the applicant has submitted a complete application and proved the requirements in this
part, the board must compensate the applicant as required by law within 90 days after the board received a completed application,
provided that within the same time period the applicant conveys to the board a conservation easement in the form required by Minnesota
Statutes, section 103F.516. If the board does not provide the required compensation in exchange for the conservation easement, the
applicant may impact the wetland in the manner proposed. without replacement.

ACTIVITIES UNDER DEPARTMENT OF NATURAL RESOURCES AUTHORITY

8420.0930 MINING.

Subpart 1. Impacts from mining. Wetlands must not be impacted as part of a project for which a permit to mine is required by
Minnesota Statutes. section 93.481, except as approved by the commissioner. Impacts to wetlands that the landowner can demonstrate, to
the satisfaction of the local government unit, were created by pits. stockpiles, or tailing basins, and by actions the purpose of which was
not to create the wetland according to part 8420.0105, subpart 2. item D, are not regulated under this chapter.

uly 1, 1993. For mining operations that are permitted and initiated after July 1, 1993:

A. mining must not be conducted without first receiving a permit to mine issued under chapter 6130 for iron ore and taconite or
chapter 6132 for nonferrous metallic minerals; and
B. the mining and reclamation operating plans or annual reports submitted by the applicant as required in the permit to mine must

include an approved wetland replacement plan that meets the same principles and standards for replacing wetlands under parts 8420.0500
to 8420.0528 and provides for construction certification and monitoring according to parts 8420.0800 and 8420.0810.

Subp. 3. Mining operations; pre-July 1, 1993. For mining operations in existence before July 1. 1993, and operated on or after that

date under a permit to mine issued under chapter 6130 for iron ore and taconite or chapter 6132 for nonferrous metallic minerals:
A. wetlands for which impacts were approved but not initiated before July 1. 1993, must not be impacted until the operating plan

or annual report as required in the permit to mine includes an approved wetland replacement plan for the undisturbed wetlands. The

wetland replacement plan must meet the same principles and standards for replacing wetlands under parts 8420.0500 to 8420.0528 and
provide for construction certification and monitoring according to parts 8420.0800 and 8420.0810;

B. for filling activities that were approved and initiated before July 1. 1993, placement of fill atop a stockpile, roadway. or other
mining-related facility that occupies a wetland filled before July 1. 1993, is allowed to continue within the areal extent, as it existed on July
1. 1993, of the stockpile, roadway, or other mining-related facility without the requirement of a replacement plan or amendment of the
permit to mine. An expansion of the areal extent of the fill in the wetland requires an approved replacement plan in the operating plan or
annual report as required in the permit to mine, according to item A: and

C. for draining activities that were approved and initiated before July 1. 1993, draining of a wetland to facilitate mining. using ditches
and other drainage facilities that existed on July 1. 1993, is allowed to continue without the requirement of a replacement plan or
amendment of the permit to mine. Maintenance of the ditches and structures are allowed without the requirement of a replacement plan

or amendment of the permit to mine, provided that as a result of the maintenance. wetlands are not drained beyond the extent that existed
as of July 1, 1993. Otherwise, the permit to mine must be amended to provide for replacement according to item A.
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Subp. 4. Applicability.
A. Replacement wetlands approved under this part must only be used for mining-related impacts covered under a permit to mine
unless the credits are approved and deposited in the state wetland bank according to parts 8420.0700 to 8420.0755.
B. Applicable procedures are those required for permits to mine.
C. This part does not apply to peat mining as defined under Minnesota Statutes, section 93.461. that is subject to the mine permit
and reclamation requirements under Minnesota Statutes, sections 93.44 to 93.51. and the rules adopted thereunder.

8420.0935 STANDARDS AND CRITERIA FOR IDENTIFICATION, PROTECTION,AND MANAGEMENT OF CALCAREOUS
FENS.

Subpart 1. Purpose. The purpose of this part is to provide minimum standards and criteria for identifying, protecting, and managing
calcareous fens as authorized by Minnesota Statutes. section 103G.223. Calcareous fens, as identified by the commissioner, must not be
impacted or otherwise altered or degraded, wholly or partially, by any action, unless the commissioner, under an approved management

plan. decides some alteration is necessary. The exemptions under part 8420.0420 and the sequencing provisions under part 8420.0520 do
not apply to calcareous fens.

Subp. 2. Identifying calcareous fens. A calcareous fen is a peat-accumulating wetland dominated by distinct groundwater inflows
having specific chemical characteristics. The water is characterized as circumneutral to alkaline, with high concentrations of calcium and

low dissolved oxygen content. The chemistry provides an environment for specific and often rare hydrophytic plants.

Subp. 3. Procedures to list calcareous fens.

A. The commissioner must investigate wetlands to determine if the wetland is properly identified as a calcareous fen.
B. The commissioner must. by written order published in the State Register, maintain a current list of known calcareous fens in the
state and their location.

C. The commissioner must provide an updated list of calcareous fens to the board for further distribution.

Subp. 4. Management plans. Calcareous fens must not be impacted or otherwise altered or degraded except as provided for in a

management plan approved by the commissioner. The commissioner must provide technical assistance to landowners or project sponsors
in the development of management plans.

Subp. 5. Restoration. The commissioner may approve management plans to restore or upgrade a previously damaged calcareous fen.

Subp. 6. Appeals.

A. A landowner or project proposer may challenge the commissioner’s determination that a wetland is a calcareous fen or the
commissioner’s calcareous fen management plan by requesting a hearing. The hearing shall be conducted in the same manner as water
permit hearings under Minnesota Statutes. chapter 103G.

B. The determination that a wetland is a calcareous fen may be appealed at any time by requesting a hearing. For a decision under
amanagement plan, the hearing must be requested within 30 days after the notice of the commissioner’s decision was mailed to the project
proposer: otherwise the decision becomes final and may not be challenged by the project proposer.

C. Appeal of the commissioner’s decision after the hearing must be done in the manner provided for appeals from contested case
decisions under Minnesota Statutes. chapter 14.

Subp. 7. Enforcement procedures. Enforcement procedures for calcareous fens must be conducted consistent with Minnesota

Statutes. sections 103G.141 and 103G.2372. except that necessary restoration or replacement activities, if required, must be determined by

the commissioner, in consultation with the local soil and water conservation district.

REPEALER. Minnesota Rules, parts 8420.0102; 8420.0103; 8420.0110, subparts 1, 1a, 1b,2,3.4,52a,6,7,8.9. 10, 10a, 11,12, 13a, 14,
15,16,17. 18, 18a, 19, 20, 20a, 20b, 21, 22, 23, 24,25, 28, 29, 29a, 30, 30a, 31, 31a, 31b. 31¢, 31d. 32, 32a, 32b, 32¢, 33. 34, 34a, 34b, 35,
36,37, 37a, 38. 39, 39a. 40. 40a. 41. 42, 43, 44a. 44b. 45, 46, 47a, 47b. 48, 49, 50. 51, 51a, 52. 53. 54. and 54a; 8420.0115; 8420.0122,
subparts 1, 2, 3. 4, 5, 6. 7. 9, and 10; 8420.0210; 8420.0220; 8420.0225; 8420.0230; 8420.0245: 8420.0250, subparts 1, 3, and 4;
8420.0260: 8420.0268: 8420.0270: 8420.0280: 8420.0290: 8420.0300: 8420.0350: 8420.0400; 8420.0505: 8420.0510; 8420.0520, sub-
parts 2 and 9; 8420.0530; 8420.0540, subparts 1 and 2; 8420.0541; 8420.0542; 8420.0543: 8420.0545: 8420.0546; 8420.0547:; 8420.0548:
8420.0549: 8420.0550. subparts 1 and 2: 8420.0600: 8420.0610: 8420.0620: 8420.0630; 8420.0650. subparts 1, 2. 2a, 3. 4. 7. and 8;
8420.0720, subparts 1.2, 3.4, 5. 6,7, 8, 8a, 10, 11, 12, 13, and 14; 8420.0730. subparts 1 and 2; 8420.0740; 8420.0750; 8420.0760;
8420.1010: 8420.1020:; 8420.1030; 8420.1040; 8420.1050; 8420.1060; and 8420.1070, are repealed.
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Exempt rules are excluded from the normal rulemaking procedures (Minnesota Statutes §§ 14.386 and 14.388). They are most
often of two kinds. One kind is specifically exempted by the Legislature from rulemaking procedures, but approved for form by the
Revisor of Statutes, reviewed for legality by the Office of Administrative Hearings, and then published in the State Register. These
exempt rules are effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking provisions of Minnesota
Statutes, Chapter 14 are unnecessary, impracticable, or contrary to the public interest. This exemption can be used only where the

rules:

(1) address a serious and immediate threat to the public health, safety, or welfare, or

(2) comply with a court order or a requirement in federal law in a manner that does not allow for compliance with Minnesota
Statutes Sections 14.14-14.28, or

(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or

(4) make changes that do not alter the sense, meaning, or effect of the rules.

These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Administrative Hearings and
then published in the State Register. In addition, the Office of Administrative Hearings must determine whether the agency has
provided adequate justification for the use of this exemption. Rules adopted under clauses (1) or (2) above are effective for two years
only. The Legislature may also exempt an agency from the normal rulemaking procedures and establish other procedural and
substantive requirements unique to that exemption.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeouts indicate deletions from existing rule
language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions to
proposed rule language. Strikeout indicates deletions from proposed rule language.

Department of Labor and Industry

Occupational Safety and Health Division
Proposed Exempt Permanent Rules Relating to Occupational Safety and Health

Standards
Proposed Revisions to the Occupational Safety and Health Standards and Request for
Comments

NOTICE IS HEREBY GIVEN that the Department of Labor and Industry, Occupational Safety and Health Division (Minnesota
OSHA) proposes to adopt the following revisions to the Department of Labor and Industry, Occupational Safety and Health Rules, as
authorized under Minnesota Statutes §182.655. This notice proposes the adoption by reference of amendments to Occupational Safety
and Health Standards that have already been proposed and adopted by the Federal Occupational Safety and Health Administration
(Federal OSHA).

All interested or affected persons have 30 days from the date this notice is published in the State Register to submit, in writing, data and
views on the proposed amendments to the rule. Comments in support of or in opposition to the proposed amendments are encouraged.
Each comment should identify the portion of the proposed amendment addressed, the reason for the comment, and any proposed change.
Any person may file with the Commissioner written objections to the proposed amendments stating the grounds for those objections and
may request a public hearing. A public hearing will be held if 25 or more persons submit written requests for a public hearing on the
proposed amendments within the 30-day comment period. Requests for hearing must include the name and address of the person
submitting the request, define the reasons for the request, and discuss any proposed changes. If a public hearing is required, the
Department will proceed according to the provisions of Minnesota Statutes §182.655 and Minnesota Rules 5210.0020 to 5210.0100.

Written comments or requests for a public hearing should be sent to: Occupational Safety and Health Division, Department of Labor
and Industry, 443 Lafayette Road, St. Paul, Minnesota 55155-4307.

Steve Sviggum, Commissioner
Department of Labor and Industry

SUMMARY OF CHANGES
The following is a brief summary of the proposed amendments. The list of federal standards being proposed for adoption follows this
summary. To review the complete Federal Register notices referenced below, visit www.osha.gov.

(A) “Electrical Standard; Clarifications; Corrections.” On October 29, 2008, federal OSHA published in the Federal
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Register, the final rule and corrections for the electrical standard. The notice clarified the scope of one provision in the final standard and
addressed some questions raised by stakeholders on the application of the provision. This also corrects two typographical errors located
elsewhere in the final rule.

By this notice, Minnesota OSHA proposes to adopt the clarifications and corrections, as published in the Federal Register on October
29, 2008.

(B) “Longshoring and Marine Terminals; Vertical Tandem Lifts; Final Rule.” On December 10, 2008, federal OSHA
published in the Federal Register, the final rule for longshoring and marine terminals; vertical tandem lifts. OSHA revised the marine
terminals standard and related sections of the longshoring standard to adopt new requirements related to the practice of lifting two
intermodal containers together, one on top of the other, connected by semiautomatic twistlocks (SATLs). This practice is known as a
vertical tandem lift (VTL). The final adopted standard permits VTLs of no more than two empty containers provided certain safeguards
are followed.

By this notice, Minnesota OSHA proposes to adopt the final rule as published in the Federal Register on December 10, 2008.

(C) “Clarification of Employer Duty to Provide Personal Protective Equipment and Train Each Employee; Final
Rule.” On December 12,2008, federal OSHA published in the Federal Register, the final rule for clarification of employer duty to provide
personal protective equipment and train each employee. In this rulemaking, OSHA amended its standards to add language to clarify that
the personal protective equipment (PPE) and training requirements impose a compliance duty to each and every employee covered by the
standards and that noncompliance may expose the employer to liability on a per-employee basis. The amendments consist of new
paragraphs added to the introductory sections of the listed Parts and changes to the language of some existing respiratory and training
requirements. The amendments add no new compliance obligations.

By this notice, Minnesota OSHA proposes to adopt the final rule as published in the Federal Register on December 12, 2008.

Rules as Proposed (Revisor’s Copy)

5205.0010 ADOPTION OF FEDERAL OCCUPATIONAL SAFETY AND HEALTH STANDARDS BY REFERENCE.
[For text of subps 1 and 1a, see M.R.]

Subp. 2. Part 1910. Part 1910: Occupational Safety and Health Standards as published in Volume 43, No. 206 of the Federal Register
on October 24, 1978, and corrected in Volume 43, No. 216 on November 7, 1978, which incorporates changes, additions, deletions, and

corrections made up to November 7, 1978; and subsequent changes as follows:

For text of items A to DD, see M.R.

EE. Federal Register, Volume 73;:
(1) Federal Register, Vol. 73, No. 51, pages 13753-13754, dated March 14, 2008: “Updating OSHA Standards Based on National
Consensus Standards; final rule; confirmation of effective date.”
(2) Federal Register, Vol. 73, No. 210, pages 64202-64205, dated October 29, 2008: “Electrical Standard: Clarifications:
Corrections.”
(3) Federal Register, Vol. 73, No. 240, pages 75568-75589, dated December 12, 2008: “Clarification of Employer Duty to
Provide Personal Protective Equipment and Train Each Employee; Final Rule.”

Subp. 3. Part 1915. Part 1915: Occupational Safety and Health Standards for Shipyard Employment as published in Volume 47, No.
76 of the Federal Register on April 20, 1982; all changes made prior to December 31, 1986, which consolidated Part 1915 and Part 1916;
technical amendments and redesignations published in Volume 58, No. 125, of the Federal Register on July 1, 1993; and additional changes
as follows:

[For text of items A to FF, see M.R.]

GG. Federal Register, Vol. 73. No. 240, pages 75567-75589, dated December, 12, 2008: “Clarification of Employer Duty to Provide
Personal Protective Equipment and Train Each Employee; Final Rule.”

Subp. 4. Part 1917. Part 1917: Safety and Health Standards for Marine Terminals as published in Volume 48, No. 129 of the Federal
Register on July 5, 1983; and subsequent changes as follows:
[For text of items A to I. see M.R.]
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J. Federal Register, Volume 73:

(1) Federal Register, Vol. 73, No. 238, pages 75246-75290, dated December 10, 2008: “Longshoring and Marine Terminals:
Vertical Tandem Lifts; Final Rule.”

(2) Federal Register, Vol. 73, No. 240, pages 75567-75589, dated December 12, 2008: “Clarification of Employer Duty to
Provide Personal Protective Equipment and Train Each Employee; Final Rule.”

Subp. 5. Part 1918. Part 1918: Safety and Health Regulations for Longshoring as published in Part II, Volume 39, No. 119 of the
Federal Register on June 19, 1974, incorporating changes, additions, deletions and corrections made up to June 3, 1974; and subsequent
changes as follows:

[For text of items A to I. see M.R.]

J. Federal Register, Volume 73:

(1) Federal Register, Vol. 73, No. 238, pages 75246-75290, dated December 10, 2008: “Longshoring and Marine Terminals:
Vertical Tandem Lifts; Final Rule.”

(2) Federal Register, Vol. 73, No. 240, pages 75567-75589, dated December 12, 2008: “Clarification of Employer Duty to
Provide Personal Protective Equipment and Train Each Employee; Final Rule.”

Subp. 6. Part 1926. Part 1926: Construction Safety and Health Regulations as published in Part VII, Volume 44, No. 29 of the Federal
Register on February 9, 1979, which incorporates changes, additions, deletions, and corrections made up to October 17, 1978, the
incorporation and redesignation of the regulatory text of the General Industry Occupational Safety and Health Standards (29 CFR Part
1910) that have been identified as applicable to construction work as published in the Federal Register, Volume 58, No. 124, dated June 30,
1993, and corrected in Volume 58, No. 143, dated July 28, 1993; and additional changes as follows:

For text of items A to T, see M.R.

U. Federal Register, Volume 73: No. 240, pages 75567-75589, dated December 12, 2008: “Clarification of Employer Duty to
Provide Personal Protective Equipment and Train Each Employee: Final Rule.”
[For text of subp 7, see M.R.]
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Errata

Corrections to agency or Staate Register errors in rules, or in following the rulemaking process, as well as incomplete notices,
mislabeled rules, incorrect notice and citations will appear in this section. Whenever an error is corrected in this section, it’s
corresponding rule number(s) will also appear in the State Register’s index to rulemaking activity, Minnesota Rules: Amendments
and Additions.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeetits indicate deletions from existing
rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions
to proposed rule language. Strikeottt indicates deletions from proposed rule language.

Department of Labor and Industry
CORRECTION TO: Adopted Permanent Rules Relating to Prevailing Wages; Master
Job Classifications

An error appeared in the Notice of Adoption of Rules for the Department of Labor and Industry relating to Prevailing Wages; Master
Job Classifications. Two items should be struck out in the notice published in the March 23, 2009 State Register (33 SR 1598). The
correct listings should read:

5200.1100 MASTER JOB CLASSIFICATIONS.
Subp. 3. Power equipment operators - highway and heavy projects. For purposes of parts 5200.1000 to 5200.1120, contractors must
use codes and classifications in this subpart for paying and documenting equipment operators working on highway and heavy type

construction projects.

Code No. Position Title
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The governor has the authority to issue written statements or orders, called Executive Orders. as well as Emergency Executive
Orders. The governor's authority is specified in the Constitution of the State of Minnesota, Article V, and in Minnesota Statutes
§ 4.035. Emergency Executive Orders, for protection from an imminent threat to health and safety, become effective immediately,
are filed with the secretary of state, and published in the State Register as soon as possible after they are issued. Other Executive
Orders become effective 15 days after publication in the State Register and filing with the secretary of state. Unless otherwise
specified, an executive order expires 90 days after the date the governor who issued the order vacates office.

Office of the Governor
Emergency Executive Order # 09-05: Declaring a State of Emergency in the State
of Minnesota

I, TIM PAWLENTY, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the Constitution
and the applicable statutes, including Minnesota Statutes 2008, Chapter 12, do hereby issue this Executive Order:

WHEREAS, many ditches, culverts, rivers and streams in the counties adjacent to the Red River of the North are currently clogged with
ice, thus impeding water flows; and

WHEREAS, rapidly warming temperatures, significant rainfall, and additional overland movement of water with ponding have been
forecast for the coming week;

WHEREAS, the closure of secondary roads, sandbagging operations, and other emergency measures will likely be required in response
to flooding conditions; and

WHEREAS, the resources of local, county, and state governments must be fully utilized to ensure immediate response to protect the
life and safety of persons in the affected area, including Wilkin, Clay, Marshall, Polk, Norman, Kittson, and Traverse Counties, and to
protect property and infrastructure from additional damage.

NOW, THEREFORE, I hereby order that:

1. A State of Emergency pursuant to Minnesota Statutes 2008, Section 12.31 exists.

2. The Department of Public Safety, Division of Homeland Security and Emergency Management will activate the Minnesota
Emergency Operations Plan, continue the provision of on-site support and assistance to the affected local governments,
and determine the need for supplementary emergency assistance.

3. All state agencies, in cooperation with appropriate federal agencies, are directed to provide the assistance necessary to help
local units of government respond to and recover from this emergency.

4. The Adjutant General of Minnesota will order to state active duty on or about March 20, 2009, in the service of the State,
such personnel and equipment of the military forces of the State as required to provide assistance in preparing for the
emergency and in providing emergency relief services.

5. The Adjutant General is authorized is authorized to purchase, lease, or contract goods or services necessary to accomplish
the mission. The cost of subsistence, transportation, fuel, pay and allowances of said individuals shall be defrayed from the
general fund of the State, as provided for in Minnesota Statutes 2008, Sections 192.49, 192.52 and 192.54.

Pursuant to Minnesota Statutes 2008, Section 4.035, Subdivision 2, this Order is effective immediately and shall remain in effect until
the emergency status no longer requires emergency response. The peacetime emergency can be extended by the Executive Council or the
Legislature in accordance with Minnesota Statutes 2008, Section 12.31, Subdivision 2. The portion of this order activating the National
Guard is not subject to any time limitation contained in Minnesota Statutes 2008, Chapter 12.
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IN TESTIMONY WHEREOF, I have set my hand this 20" day of March, 2009.

signed: TIMPAWLENTY
Governor
Filed According to Law:

singed: MARKRITCHIE
Secretary of State

Office of the Governor
Emergency Executive Order # 09-06: Providing for Emergency Assistance to
Motor Carriers Operating in Minnesota

I, TIM PAWLENTY, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of authority vested in me by the Constitution and
applicable laws do hereby issue this emergency executive order:

WHEREAS, the severe spring flooding has significantly impacted communities located near Minnesota rivers; and

WHEREAS, this crisis has the potential to inflict widespread and substantial damage to public infrastructure, as well as to individual

homes, businesses and farms; and

WHEREAS, it is urgent that relief efforts commence that action be taken immediately to protect the health and safety of Minnesota

citizens; and

WHEREAS, emergency assistance of motor carriers is needed to transport supplies and materials to affected areas of the state; and
WHEREAS, a state of peacetime emergency has been declared in Executive Order 09-05.

NOW, THEREFORE, I hereby order that:

1. A state of emergency exists that requires relief from motor carrier registration and fuel trip permit and fee requirements
incorporated in Minnesota Statutes 2008, section 168.187, and Minnesota Statutes chapter 168D, for carriers that are
providing direct assistance to the emergency by transporting supplies and equipment used to construct and maintain dikes,
and other supplies required during this emergency.

2. Vehicles used to provide direct assistance to the emergency are exempted from the seasonal load restrictions on local and state
highways and streets imposed under Minnesota Statutes 2008, Section 169.87.

3. The regulations incorporated in Minnesota Statutes 2008, Section 221.0314, Subdivision 9, pertaining to hours of service for
carriers and drivers of commercial motor vehicles shall not apply while those carrier or drivers are providing direct
assistance for flood relief.

4. Nothing herein shall be construed to relieve commercial motor carriers and drivers from regulations pertaining to driver
qualifications, driving of commercial motor vehicles, commercial driver’s licenses, and drug and alcohol testing for drivers.

5. No commercial carrier operating under terms of this order shall require or allow an ill or fatigued driver to operate a commercial

motor vehicle.

Pursuant to Minnesota Statutes 2008, Section 4.035, Subdivision 2, this Order is effective retroactively to March 22, 2009, and shall
remain in effect until the conclusion of the emergency.
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IN TESTIMONY WHEREOF, I have set my hand this 23" day of March, 20009.

signed: TIMPAWLENTY
Governor
Filed According to Law:

signed: MARKRITCHIE
Secretary of State

Official Notices

Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter of a
possible rulemaking proposal under active consideration within the agency by publishing a notice in the State Register at least 60
days before publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory
grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of meetings and
matters of public interest.

Official Notices Go to Work for You

As part of our Subscriber’s Service the State Register indexes all Official Notices, including the current volume as it grows. Only as a
subscriber can you view this. Open the State Register and click on Bookmarks in the upper left corner. You will see a list of the growing
index, and have fast access to all the indices to the State Register. You also receive a summarized “Contracts & Grants” section of Bids still
open. Subscribe today. Subscriptions cost $180 a year (an $80 savings). Here’s what you’ll get:

¢ E-mailed to you . .. its so easy ¢ Updates to Index to Vol. 33 ¢ LINKS, LINKS, LINKS
¢ All Contracts & Grants Open for Bid * WORD SEARCH Capability ¢ Indexes to Vol. 27 - Vol. 33
* Early delivery, on Friday * Easy Access to State Register Archives

We e-mail it to you, at the end-of-day on Friday, instead of waiting for the non-subscriber’s issue released on Monday. Contact Cathy
Hoekstra, our subscriptions manager, at (651) 297-8777, or Fax: (651) 297-8260, or E-mail: cathy.hoekstra@state.mn.us

Page 1698 State Register, Monday 30 March 2009 (Cite 33 SR 1698)



Official Notices

Minnesota Department of Administration
Minnesota Assistive Technology Advisory Council Meeting April 14, 2009
STAR Awards for Excellence in AT Ceremony April 14,2009

The Minnesota Assistive Technology Advisory Council meeting will be held on Tuesday, April 14, 2009 from 9:00 a.m. — 1:00 p.m. in
Room 116C in the Administration Building located at 50 Sherburne Avenue, St. Paul, MN. The STAR Awards for Excellence in AT
ceremony will be held following the meeting from 1:00 p.m. —3:00 p.m. in the Capitol Rotunda with a reception to follow in the Great Hall
from 3:00 p.m. — 4:00 p.m. Please call the STAR Program at 651/201-2640 if accommodations are needed.

Minnesota Agricultural and Economic Development Board

Notice of Public Hearing on the Proposed Issuance of Bonds by the Colorado
Health Facilities Authority to Finance and Refinance Projects of the Evangelical
Lutheran Good Samaritan Society, a North Dakota Nonprofit Corporation,
Located in the State of Minnesota

NOTICE IS HEREBY GIVEN that the Minnesota Agricultural and Economic Development Board (the “Ag Board”) or its designee
representative, shall meet on April 15, 2009 at 9:00 a.m., at 1st National Bank Building, 332 Minnesota Street, Saint Paul, Minnesota, for
the purpose of conducting a public hearing on a proposed issue of one or more series of bonds by the Colorado Health Facilities Authority
(the “CoHFA Bonds”) to finance or refinance projects on behalf of The Evangelical Lutheran Good Samaritan Society, a North Dakota
nonprofit corporation (the “Applicant”). Such persons as desire to be heard with reference to said issue of bonds will be heard at this
public hearing.

The projects located in Minnesota (the “Mn Projects”) whose debt is to be financed or refinanced and the estimated principal amounts
of the financing attributable to each project, are:

(1) $1,100,000 for remodeling of the skilled nursing facility located at 75507 240" Street in Albert Lea, Minnesota;
(i1) $3,250,000, for construction of 10 senior housing units and 10 Alzheimer care units at the Good Samaritan Society —
Blackduck facility located at 172 Summit Avenue West, Blackduck, Minnesota, together with a multipurpose facility upgrade at
that location;
(iif) $450,000 for improvements to the Good Samaritan Society nursing facility located at 804 Wright Street, Brainerd,
Minnesota; and
(iv) $2,500,000 for construction of a 16-unit senior housing facility at 1311 N. Hiawatha Avenue in Pipestone, Minnesota.

The Applicant is the initial owner of the Mn Projects, and the Mn Projects will be owned, operated and managed by the Applicant. It
is contemplated that the Mn Projects will be used, or will continue to be used, as nursing homes, senior housing, assisted living or related
facilities. The total estimated amount of the CoHFA Bonds attributable to the Mn Projects is an amount not to exceed $7,300,000. The
CoHFA Bonds and the interest thereon shall be payable solely from the revenue pledged to the payment thereof, and no holders of any
such bonds shall ever have the right to compel any exercise of the taxing powers of the State of Minnesota or any political subdivision
thereof to pay the CoHFA Bonds or the interest thereon nor to enforce payment against any property of said State or said political
subdivision.

This Notice of Public Hearing is being given pursuant to Section 147(f) of the Internal Revenue Code of 1986, as amended.
A copy of the Ag Board’s proposed resolution regarding the Ag Board’s “approval”, as such term is used in IRC §147(f) and for the sole
purpose of complying with the requirements therein, of the CoHFA Bonds is available for public inspection at the offices of the Ag Board

at 500 Metro Square, 121 7th Place East, Saint Paul, Minnesota from the date of this notice to the date of the public hearing hereinabove
identified, during normal business hours.

All persons interested may appear and be heard at the time and place set forth above, or may file written comments with the Executive
Director prior to the date of the hearing set forth above.
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Dated: 30 March 2009 BY ORDER OF THE MEMBERS OF THE
MINNESOTA AGRICULTURAL AND
ECONOMIC DEVELOPMENT BOARD
Paul Moe, Executive Director

Department of Commerce

Office of Energy Security

Notice of Permit Decision In the Matter of the Application to the Minnesota Public
Utilities Commission for a Route Permit for the Big Stone Transmission Project
in Western Minnesota

PUC Docket Number: E017, et al/TL-05-1275

At a meeting on January 15, 2009, and in an Order issued March 17, 2009, the Minnesota Public Utilities Commission determined that
the Environmental Impact Statement and the record created at the public hearing had adequately addressed the issues identified in the
Scoping Decision. The Commission also designated and issued a High Voltage Transmission Line Route Permit for the Big Stone
Transmission Project authorizing the Permittee to:

A. Construct a 230 kV High Voltage Transmission Line.
- anew 230 kV transmission line from the Big Stone Plant to Ortonville, Minnesota, two miles of which are located in
Minnesota;
- the rebuild of an existing 115 kV transmission line to 230 kV from Ortonville, Minnesota, to the Johnson Junction Substation
located in Johnson, Minnesota (approximately 25 miles), and then from the Johnson Junction Substation to the Morris
substation near Morris, Minnesota (approximately 16 miles) and the removal of about 1.2 miles of 115 kilovolt transmission
line from the Ortonville substation.

B. Construct a 345 kV High Voltage Transmission Line.
- anew line capable of operating at 345 kV approximately 14 miles long crossing the Minnesota-South Dakota border due west
of Canby and running to the Canby Substation;
- the rebuild of an existing 115 kV transmission line from Canby, Minnesota, to Granite Falls, Minnesota (approximately 30
miles) designed and capable of operating at 345 kV, but which would operate at 230 kV initially. For approximately nine
miles from Hazel Run Township to Granite Falls, the line will be constructed to 230 kV standards. The line will terminate
at the Granite Falls Substation.

C. Modity the Johnson Junction Switch Station and Modify and Relocate the Canby Substation

If you have any questions about this project or would like more information, please contact the OES project manager: David E.
Birkholz, 85 7" Place East, Suite 500, St. Paul, MN 55155. Tel: (651) 296-2878; e-mail: david.birkholz@state.mn.us.

See http://energyfacilities.puc.state.mn.us/Docket.html ?Id=18215 to view the Order and the Permit.

Issued: March 17, 2009
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Department of Health
Division of Compliance Monitoring

Managed Care Systems Section
Notice of Application for Essential Community Provider Status

NOTICE IS HEREBY GIVEN that applications for designation as an Essential Community Provider (ECP) have been submitted to
the Commissioner of Health by Cook Area Health Services, Inc., 20 - 5" St. S.E., Cook, MN 55723 and by Southside Community Health
Services, 4243 - 4% Ave. S., Minneapolis, MN 554009.

An ECP s a health care provider that serves high-risk, special needs, and underserved individuals. In order to be designated as an ECP,
aprovider must demonstrate that it meets the requirements of Minnesota Statutes Section 62Q.19 and Minnesota Rules Chapter 4688. The
public is allowed 30 days from the date of the publication of this notice to submit written comments on the application. The commissioner
will approve or deny the application once the comment period and compliance review is complete.

For more information contact:
Mary Ann Fena
Managed Care Systems Section
Division of Compliance Monitoring
Department of Health
P.O. Box 64882
St. Paul, MN 55164-0882
Phone: (651)201-5164

Minnesota Housing Finance Agency
Notice of Hearing on Bond Issues for Qualified Mortgage Bonds

NOTICE IS HEREBY GIVEN that the Minnesota Housing Finance Agency (the “Agency”) will hold a public hearing at 10:00 a.m.
on Thursday, April 16, 2009 at the Minnesota Housing Finance Agency, 400 Sibley Street, Suite 300, St. Paul, Minnesota 55101, for the
purposes of taking public testimony regarding the issuance of qualified mortgage bonds, comprising one or more series, in an aggregate
principal amount not exceeding $450,000,000. The bonds will be issued as qualified mortgage bonds subject to the mortgage eligibility
requirements of Section 143 of the Internal Revenue Code of 1986, as amended, and, after payment of expenses and funding of reserves,
will provide approximately $440,000,000 of mortgage loans to certain low and moderate income, first-time homebuyers of single family
owner-occupied residences located throughout the State of Minnesota, which homebuyers qualify under the Agency’s single family
mortgage program and applicable federal tax law. The Agency’s single family mortgage program is further described in the MHFA Mortgage
Program Procedural Manual, a copy of which may be obtained from the Agency. Said bonds may be issued either as refunding bonds to
refund certain outstanding bonds of the Agency or as “new money”” bonds using a portion of the Agency’s state bond volume allocation,
and may be issued either as short-term bonds, subject to refunding or remarketing at a subsequent date on a long-term, fixed or variable rate
basis, or as long-term, fixed or variable rate bonds on original issuance. The bonds covered by this hearing notice, up to an aggregate
principal amount not exceeding $450,000,000, are anticipated to be issued periodically to fund the Program during the calendar years 2009
and 2010, until fully utilized.

Parties wishing to comment on the financing program may appear in person at the hearing or may submit written comments to the
undersigned prior to the hearing, which comments will be considered at the hearing. Parties desiring additional information should contact

Ms. Sharon Bjostad of the Agency (651-282-2577).

Dan Bartholomay, Commissioner
Minnesota Housing Finance Agency
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Department of Natural Resources

Division of Fish and Wildlife
Request for Comments on Possible Amendments to and Repeal of Rules
Governing Commercial Fishing Operations on Lake Superior and Other Fishing
Regulations and Requirements, Minnesota Rules, chapters 6260, 6262, 6264,
and 6266

Subject of Rule. The Minnesota Department of Natural Resources (DNR) requests comments on its possible amendments to and
repeal of rules governing various fish and aquatic wildlife matters. The proposed rules will:

Commercial Fishing Operations (Lake Superior only)

1) Clarity the definition of commercial fish species.

2) Require whitefish to be harvested under special permit and remove the minimum size for lake whitefish.

3) Eliminate redundant verbiage describing tagging methods for lake trout harvested in the commercial fishery.

4) Clarify the distinction between trap and pound nets, and add safety requirements to make trap and pound net markings more
visible.

5) Define gill net marking requirements to make nets more visible and navigation safer for boaters.

6) Clarify type of gill nets referred to as either cisco or chub (item 1 above) and reduce total footage and individual allocation

of chub net in commercial fishery. Limit gear and participation in the rainbow smelt commercial fishery.

7) To restrict the location where gill nets can be set in the proximity to marinas and public access areas; and under special permit
in Lake Superior. Restricted areas should be based on site-specific conditions (amount and direction of marine traffic,
number of nets, time of year, history of encounters, etc.) and should not exceed 1 mile from marina or launch site.

8) Allow for special permits to control the commercial harvest of siscowet, lake trout, cisco, lake whitefish and round whitefish.

9) Define special permit conditions and reporting requirements for harvesting species listed in permits.

Fishing Regulations and Requirements

1) Eliminate aggregate limits for brook, brown, and rainbow trout in Lake Superior and Lake Superior tributaries below the
posted boundaries; and reduce possession limit of brook trout from 10 to 5 in streams tributary to Lake Superior above the
posted boundary.

2) Close 100 ft below the second falls of the Knife River (St. Louis Co.) and the Lester River Falls (St. Louis Co) below the
Superior Street bridge to angling

3) Allow angling on the Little Knife River (St. Louis Co.) and the portion of the Knife River (Lake Co.) above County Road 9
that is seasonally closed.

4) Extend the Lake Superior lake trout sport-fishing season to include the first full weekend in October.

5) Allow use of game fish eggs in spawn bags, and restrict their use only to waters where the fish was taken to prevent disease
movement.

6) Designate the Knife River Marina (Lake Co.) and the McQuade Road Public Access (St. Louis Co.) as a refuge so they can
be posted to no fishing if required.

7) Delete water bodies or add border waters and large river systems to the list of waterbodies open to night bowfishing.

8) Modify yellow perch bag limit on the South Dakota border waters.

9) Technical changes needed to clarify the rules or make them consistent with other laws.

Persons Affected. The rules may affect sport anglers, night bowfishing anglers, charter captains, and commercial fishing operators.

Statutory Authority. The adoption of the rules is authorized in general by Minnesota Statutes, section 97A.045, subdivisions 1,2,3,4,
and 5, that describes the general powers and duties of the commissioner of natural resources to protect wild animals, modify seasons,
regulate boundary waters, and prescribe permits and licenses; Minnesota Statutes, section 97A.501, subdivisions 1 and 2, that authorizes
the DNR to regulate the taking, buying, selling, transporting, and possession of protected wild animals and endangered species; and Laws
of Minnesota 2007, chapter 131, article 1, section 54, that provided for special commercial fishery efforts on Lake Superior. Other
statutory authorities specific to the areas being considered for changes are as follows.
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Commercial Fishing Operations: Minnesota Statutes, sections 97C.041 97C.345, 97C.811, 97C.821, 97C.835, and 97C.836

Fishing Regulations and Requirements: Minnesota Statutes, sections 97C.025, 97C.041, 97C.045, 97C.325,97C.371,97C.375,
97C.395, 97C.401, 97C.415,

Public Comment. Interested persons or groups may submit comments or information on these possible rules in writing or orally until
4:30 p.m. on Friday, May 29, 2009. The DNR does not contemplate appointing an advisory committee to comment on the possible rules.

Rules Drafts. The DNR has prepared a summary of some of the possible rule amendments or repeals and will provide a copy on
request. The DNR does not anticipate that final rule language will be available before publication of the proposed rule.

Agency Contact Person. Written or oral comments, questions, requests to receive a draft of the rule, and requests for more information
on these proposed rules should be addressed to:
Linda Erickson-Eastwood
Department of Natural Resources
500 Lafayette Road, Box 20
St. Paul, Minnesota 55155-4020
Telephone: (651) 296-3325 or 1-888-MINNDNR
DNR Web Site:  www.dnrstate.mn.us

Alternative Format. Upon request, this Request for Comments can be made available in an alternative format, such as large print,
Braille, or cassette tape. To make such a request, please contact the agency contact person.

NOTE: Comments submitted in response to this notice will be considered in drafting rules, but comments submitted in response to
this notice will not be included in the formal rulemaking record when a proceeding to adopt rules is started. The agency is required to
submit to the judge only those written comments received in response to the rules after they are proposed. If you submitted comments
during the development of the rules and you want to ensure that the Administrative Law Judge reviews the comments, you should resubmit
the comments are the rules are formally proposed.

Dated: March 19, 2009 Laurie Martinson, Deputy Commissioner
Department of Natural Resources
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State Grants & Loans

In addition to requests by state agencies for technical/professional services (published in the State Contracts Section), the State
Register also publishes notices about grants and loans available through any agency or branch of state government. Although some
grant and loan programs specifically require printing in a statewide publication such as the State Register, there is no requirement
for publication in the State Register itself. Agencies are encouraged to publish grant and loan notices, and to provide financial
estimates as well as sufficient time for interested parties to respond.

Applying for Grants

Have you checked up on all the “active” state grants? Only for State Register subscribers is a “Contracts & Grants” section available
that lists all grants and contracts open for bid. Open the State Register and click on Bookmarks in the upper left corner. You will see a list
of ALL the current rules, with an INDEX, and previous years’ indices, as well as a list of all contracts and grants open for bid. Subscribe
and receive LINKS to the State Register. You also receive Subscriptions cost $180 a year (an $80 savings). Here’s what you receive via
e-mail:

¢ Word Search Capability ¢ Updates to Index to Vol. 31 * Early delivery, on Friday
¢ LINKS, LINKS, LINKS ¢ “Contracts & Grants” Open for Bid * E-mailed to you. .. its so easy
* Easy Access to State Register Archives ¢ Indexes to Vols. 31, 30, 29, 28 and 27

It’s all E-mailed to you, at end-of-day on Friday, instead of waiting for the non-subscriber’s issue released on Monday. Contact Cathy
Hoekstra, our subscriptions manager, at (651) 297-8777, or Fax: (651) 297-8260, or E-mail: cathy.hoekstra@state.mn.us

Minnesota Department of Human Services (DHS)

Child Safety and Permanency Division
Notice of Request for Proposals to Enter into a Grant Contract with a Single Entity
to Manage the Minnesota Department of Human Services’ State Adoption
Exchange and Adoption Information, Referral and Training System

NOTICE IS HEREBY GIVEN that the Minnesota Department of Human Services is requesting proposals to obtain a qualified
provider to partner with the department to manage the State Adoption Exchange for children under guardianship of the commissioner;
provide adoption information and referrals; and training to families and adoption professionals in the community.

Work is proposed to start July 1, 2009. For more information, or to obtain a copy of the Request for Proposal, contact:
Amy Wescott
Department of Human Services
Child Safety and Permanency Division
P.O. Box 64944
St. Paul, MN 55164-0944
Phone: (651)431-4712
Fax: (651) 431-7491
E-mail: amy.wescott@state.mn.us

This is the only person designated to answer questions by potential responders regarding this request.

Proposals submitted in response to this Request for Proposals must be received at the address above no later than 4:00 p.m. Central
Time on April 27, 2009. Late proposals will not be considered. Faxed or e-mailed proposals will not be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.
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Minnesota Department of Human Services (DHS)
Child Safety and Permanency Division
Notice of Request for Proposals to the Minnesota Department of Human Services,
through its Child Safety and Permanency Division, is Seeking Proposals from
Qualified Responders to Provide Adoption Services to Children under
Guardianship of the Commissioner of Human Services

NOTICE IS HEREBY GIVEN that the Minnesota Department of Human Services is requesting proposals from qualified Minnesota
licensed adoption agencies or Minnesota tribal social service agencies to provide adoption services for children under guardianship of the
commissioner. The department recognizes that partnerships between the state, county and tribal human service agencies, and licensed
adoption agencies could increase the possibility of adoption for children under guardianship of the commissioner or tribal guardianship.

The goal is to increase the number of families interested in adopting children under guardianship of the commissioner; recruit adoptive
families with an emphasis on youth aged 12-17, sibling groups and children of color; provide supports and services for the adoptive
placement; and provide post-adoptive services to families who have adopted children under guardianship of the commissioner.

Work is proposed to start on July 1, 2009. For more information, or to obtain a copy of the Request for Proposal, contact:
Amy Wescott
Department of Human Services
Child Safety and Permanency Division
P.O. Box 64944
St. Paul, MN 55164-0944
Phone: (651)431-4712
Fax: (651) 431-7491
E-mail: amy.wescott@state.mn.us

This is the only person designated to answer questions by potential responders regarding this request.

Proposals submitted in response to this Request for Proposals must be received at the address above no later than 4:00 p.m. Central
Time on May 11", 2009. Late proposals will not be considered. Faxed or e-mailed proposals will not be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.
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Informal Solicitations: Informal soliciations for professional/technical (consultant) contracts valued at over $5,000 through
$50,000, may either be published in the State Register or posted on the Department of Administration, Materials Management
Division’s (MMD) Web site. Interested vendors are encouraged to monitor the P/T Contract Section of the MMD Web site at
www.mmd.admin.state.mn.us for informal solicitation announcements.

Formal Solicitations: Department of Administration procedures require that formal soliciations (announcements for contracts
with an estimated value over $50,000) for professional/technical contracts must be published in the State Register. Certain quasi-state
agency and Minnesota State College and University institutions are exempt from these requirements.

Requirements: There are no statutes or rules requiring contracts to be advertised for any specific length of time, but the
Materials Management Division strongly recommends meeting the following requirements:

$0 - $5000 does not need to be advertised. Contact the Materials Management Division: (651) 296-2600
$5,000 - $25,000 should be advertised in the State Register for a period of at least seven calendar days;
$25,000 - $50,000 should be advertised in the State Register for a period of at least 14 calendar days; and
anything above $50,000 should be advertised in the State Register for a minimum of at least 21 calendar days

Help with State Contracts

A summarized “Contracts & Grants” section lists all contracts and grants currently open for bid. Itis available only to subscribers
to the State Register. Subscribers also receive LINKS to the State Register, as well as Bookmarks. Subscribers also receive a growing
INDEX to each volume, including the current issue, as well as indices to previous volumes. Here’s what you receive via e-mail:

* Word Search Capability ¢ Updates to Index to Vol. 31 * Early delivery, on Friday
¢ LINKS, LINKS, LINKS ¢ “Contracts & Grants” Open for Bid e E-mailed to you. .. its so easy
* Easy Access to State Register Archives ¢ Indexes to Vols. 31, 30, 29, 28 and 27

Subscriptions cost $180 a year (an $80 savings). It’s all E-mailed to you, at end-of-day on Friday, instead of waiting for the non-
subscriber’s issue released on Monday. Contact Cathy Hoekstra, our subscriptions manager, at (651) 297-8777, or Fax: (651) 297-8260,
or E-mail: cathy.hoekstra@state.mn.us

Minnesota State Colleges and Universities (MnSCU)

Notice of Request for Information (RFI) for Architectural, Owner’s Representative,
Real Estate and Other Related Professional and Technical Services for a Master
List of Consultants

The State of Minnesota, acting through its Board of Trustees of the Minnesota State Colleges and Universities (“MnSCU”), requests
information of Minnesota registered consultants, as appropriate, to assist MnSCU in providing Architectural/Engineering, Owner Repre-
sentative, Real Estate and other related Professional and Technical services as needed for up to a four-year period. Projects will vary in
scope and may involve due diligence services, new construction, remodeling, commissioning, site and utility work, facilities, roads and
grounds, and land development.

The Request for Information documents can be found online at: www.finance.mnscu.edu/facilities/index.html under Announcements.
This RFI is to permit a consultant to be added to the current MnSCU Master List of Consultants. The consultants currently on the List
do not need to respond to this RFI. The current List can be viewed at www.finance.mnscu.edu/facilities/design-construction/index.html and
click on “Master List of Facilities Professional/Technical Consultants”.

If unable to access the RFI electronically, copies of the RFI may also be requested from:
Nancy Marandola
Minnesota State Colleges & Universities
Phone: (651)297-7862
E-mail: Nancy.marandola@so.mnscu.edu

Proposals must be delivered to:
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Minnesota State Colleges & Universities
ATTN: Facilities Design and Construction
Wells Fargo Place

30 Seventh Street East, Suite 350

St. Paul, Minnesota 55101-7804

Proposals must be received NOT later than May 8, 2009 at 12:00 P.M. CST; late responses will NOT be considered.

MnSCU reserves the right to cancel this solicitation if it is considered to be in MnSCU’s best interest. The RFI is not a guarantee of
work and does not obligate MnSCU to award any contracts. MnSCU reserves the right to discontinue the use or cancel all or any part of
this Master List of Consultants program if it is determined to be in its best interest. All expenses incurred in responding to this notice are
solely the responsibility of the responder.

Minnesota State Colleges and Universities (MnSCU)
Metro State University
Advertisement for Bids for Law Enforcement/Criminal Justice Education Center

Sealed Bids for: Metro State University and Minneapolis Community and Technical College

Law Enforcement/Criminal Justice Education Center
9110 Brooklyn Boulevard
Brooklyn Park, Minnesota 55445

will be received by: Mr. Dave Peasley

Founders Hall, Room 329
Metropolitan State University
St Paul, MN 55106-5000

Until 10:00 AM, local time, April 9, 2009 at which time the bids will be opened and publicly read aloud.

Project Scope: New 67,154 sq. ft., two story Law Enforcement/Criminal Justice Education Center building on the Hennepin Technical
College’s Brooklyn Park Campus to include offices, classrooms, and tactical training areas.

A Pre-Bid Meeting will be held at 9:30 AM, March 26, 2009, in Room H 193/195, Hennepin Technical College’s Brooklyn Park
Campus. The Architect/Engineer and/or College/University Representatives will review the bidding procedures, Bidding Documents and
other conditions with interested Bidders and answer questions.

Bidding Documents as prepared by the Project Architect/Engineer: BKV Group, are on file at the offices of the above named Project
Architect/Engineer and the following Builders” Exchanges and Plan Rooms:

1y
2)
3)
4)
5)
6)
7)
8)
9)

Minneapolis Builders Exchange, Minneapolis, MN;

St. Paul Builders Exchange, St. Paul, MN;

McGraw Hill - Dodge Plan Room, Minneapolis, MN;

Reed Construction Data Plan Room

MEDA Minority Contractors/AGC of MN Plan Room, Brooklyn Center, MN.
National Association of Minority Contractors of Upper Midwest

St. Cloud Builders Exchange, St. Cloud, MN;

Mankato Builders Exchange, Mankato, MN;

Southwest Builders Exchange, Marshall, MN;

10) Austin Builders Exchange, Austin, MN;
11) Albert Lea Builders Exchange, Albert Lea, MN;
12) Rochester Builders Exchange, Rochester, MN;
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13) Mid Minnesota Builders Exchange, Willmar, MN;
14) Fargo-Moorhead Builders Exchange, Fargo, ND;

Complete sets only of Bidding Documents for use by Bidders in submitting a bid may be obtained at the following address:
CAD/Engineering Supply
Contact: Don Wold
6901 E. Fish Lake Road, Suite #150
Maple Grove, MN 554369
1-800-831-8587
Phone: (763)315- 8711
E-mail: Don.wold@cesmn.com

A deposit of $200.00 is required for each set.

Prospective Bidders requesting that Bidding Documents (complete sets only) be mailed to them may send a separate non-refundable
payment (check made out to the Architect) for $30.00 per set for shipping & handling (in addition to the $200.00 deposit) to the Architect.
Documents will be sent to street addresses only (P.O. Boxes not acceptable).

Each bid which totals over $15,000.00 shall be accompanied by a certified check, payable to Minnesota State Colleges and
Universities, in the sum of not less than 5% of the total base bid; or a corporate surety bond of a surety company duly authorized to do
business in the state of Minnesota in the same amount; which is submitted as bid security, conditioned upon the Bidder entering into a
contract with Minnesota State Colleges and Universities in accordance with the terms of the bid.

Department of Employment and Economic Development (DEED)
Notice of Availability of Contract for State of Minnesota Site Selection Database

The Minnesota Department of Employment and Economic Development is requesting proposals for the purpose of redeveloping
DEED’s current commercial property searchable database and community profiles system (www.MNPro.com). Our goal is to design and
build a web tool that allows users to search for available land and buildings throughout Minnesota. The tool must also allow users to view
certain workforce, demographic and other data that pertains to any building or parcel of land. In addition, the tool must include GIS
mapping capabilities.

The system must allow users to create customized reports based on the properties that meet their criteria. The system should be
designed with an emphasis on usability: It must be intuitive, easy to understand and navigate.

Work is proposed to start after May 15, 2009.

A Request for Proposals will be available by mail from this office through Monday, April 13, 2009. A written request (by direct mail
or fax) is required to receive the Request for Proposal. Please be sure to include an email address in your request. After April 13, the
Request for Proposal must be picked up in person.

The Request for Proposal can be obtained from:
Laura Winge, Project Coordinator
Department of Employment and Economic Development
1% National Bank Building
332 Minnesota Street, Suite E200
St. Paul, MN 55101

Telephone: (651) 259-7173
Fax: (651) 215-3841
E-mail: laura.winge @ state.mn.us
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Proposals submitted in response to the Request for Proposals in this advertisement must be received at the address above no later than
3:00 pm Monday, April 20, 2009. Late proposals will NOT be considered. Fax or emailed proposals will NOT be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Explore Minnesota Tourism
Notice of Availability of Contract for Tourism Database/Website Project

Explore Minnesota Tourism (a state of Minnesota agency) is requesting proposals for the purpose of database analysis and develop-
ment and launch of related web applications and a consumer website.

Work is proposed to start after May 15, 2009.

A Request for Proposals will be mailed upon request through April 3, 2009, or made available electronically upon request through April
6,2009. A written request by direct mail, fax or email is required to receive the Request for Proposals.

The Request for Proposals can be obtained by contacting:
Jan Edstrom
Explore Minnesota Tourism
121 7™ Place East, Suite 100
St. Paul, MN 55101
Fax: (651) 296-7095
E-mail: tourism@state.mn.us

Proposals submitted in response to the Request for Proposals in this advertisement must be received at the address above no later than
4:00 p.m. Central Daylight Time, Friday, April 10, 2009. Late proposals will not be considered. Fax or emailed proposals will not be
considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Department of Health (MDH)

Notice of Availability of Contract for Facilitation of Provider Peer Grouping
Advisory Group and Technical Panel

The Minnesota Department of Health requests proposals from respondents to coordinate, facilitate, staff, and report out the work of
an Advisory Group and a related Technical Panel from June through October 2009. The purpose of this Advisory Group is to provide
recommendations about how to most appropriately compare providers on a composite measure of risk-adjusted cost and quality. The
Technical Panel will generate options and provide detailed analytical support to the full Advisory Group. The Advisory Group will be
composed of a broad cross-section of stakeholders interested in this work. The Technical Panel will include a small subset of Advisory
Group members as well as additional technical experts. The Commissioner of Health will subsequently decide on the methodology for
comparing providers on the basis of both cost and quality.

Work is proposed to start after May 1, 2009.

A Request for Proposals will be available by email and direct mail from this office. A written request (by email or direct mail) is
required to receive the Request for Proposal.
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The Request for Proposal can be obtained from:
Mat Spaan
Health Economics Program
85 E. 7" Place, Suite 220
Saint Paul, MN 55101
Phone: (651)201-5171
E-mail: Mat.spaan@state.mn.us
Proposals submitted in response to the Request for Proposals in this advertisement must be received at the address above no later than
4:00 pm, Central Time, April 27, 2009. Late proposals will NOT be considered. Fax or e-mailed proposals will NOT be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Minnesota Department of Human Services (DHS)

Disability Services Division
CORRECTION to Request for Proposals to Develop Leadership and Dialogue Fa-
cilitation Around Employment Policy that Will Result in the Increased Employment
of Minnesotans with Disabilities

NOTICE IS HEREBY GIVEN that the Minnesota Department of Human Services through its Disability Services Division has
published a correction to its Request for Proposal to develop to develop leadership and dialogue facilitation around employment policy
that was published in the Monday, March 23, 2009 State Register. In the correction, please note that the title for this RFP has changed
from “Leadership for Innovative Employment Solutions” to the CORRECTED TITLE of “Leadership for Innovative Employ-
ment Policy.” No other changes have been made to the Request for Proposal.

To request a full text of the RFP please contact:
Stacy Myhre
Disability Services Division
Department of Human Services
P.O. Box 64967
540 Cedar Street
St. Paul, MN 55164-0967
Fax: (651) 431-7411
E-mail: stacy.z.myhre@state.mn.us

This is the only person designated to answer questions by potential responders regarding this RFP.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Iron Range Resources
Notice of Availability for Development of Parcel Plan Services

Iron Range Resources is requesting proposals for the development of parcel plan services in northeastern Minnesota. The purpose of
the project is to prepare a Development Parcel Plan to guide future development and provide information and direction to potential master
developers on lands owned by Giants Ridge Golf and Ski Resort. The plan will delineate development parcels, determine use and density
and include a resort due diligence check list. Contractor will also partner with Giants Ridge Golf and Ski Resort to recruit a qualified Master
Developer.

Page 1710 State Register, Monday 30 March 2009 (Cite 33 SR 1710)



State Contracts

Work is proposed to start after May 1, 20009.

A Request for Proposal will be available by mail or e-mail from this office through April 13, 2009. A written request (by direct mail,
e-mail or fax) is required to receive the Request for Proposal. After April 13, 2009, the Request for Proposal must be picked up in
person.

The Request for Proposal can be obtained from:
Leah Wilhelmy
Iron Range Resources
P.O. Box 441
4261 Highway 53 South
Eveleth, MN 55734
Fax: (218) 744-7456
E-mail: Leah.wilhelmy@state.mn.us

Proposals submitted in response to the Request for Proposal in this advertisement must be received at the address above no later than
April 21, 2009 at 2:30 p.m., Central Standard Time. Late proposals will NOT be considered. Fax or e-mail proposals will NOT be
considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Minnesota Department of Natural Resources (DNR)
Notice of Hearing on Sale of State Land in Hennepin County

NOTICE IS HEREBY GIVEN, that pursuant to Minnesota Statutes, section 97A.135, subd. 2a, a hearing will be held by the
Department of Natural Resources, at the Champlin Library, 12154 Ensign Avenue, Champlin, MN 55316, Minnesota, on April 16, 2009
at 10AM.

The purpose of the hearing is for public input regarding the sale of state land situated in the County of Hennepin, and described as:
The Northwest Quarter of the Southwest Quarter, Section 36, Township 120 North, Range 22 West, less road
right-of-way, containing 39 acres more or less; the east six and two-thirds acres of the West Half of the Southeast
Quarter of the Southwest Quarter, Section 36, Township 120 North, Range 22 West, less road right-of-way,
containing 6.67 acres, more or less; and the West Quarter of the East Half of the Southeast Quarter of the
Southwest Quarter, Section 36, Township 120 North, Range 22 West, less road right-of-way, containing 4.87
acres, more or less in Hennepin County.

Minnesota Statutes, section 97A.135, subd. 2a, requires that a public hearing be held before lands within a Wildlife Management Area
can be disposed of through sale or exchange. The parcel is designated as the Schmidt Wildlife Management Area.

It is proposed that this parcel of land be offered for sale by the Department of Natural Resources in a public sale. This parcel is no
longer needed for resource management purposes. If, after public hearing, the disposal of the land is in the public interest, the Commis-
sioner of Natural Resources may vacate the parcel from Wildlife Management Area designation.

Questions regarding this proposal can be directed to Jodi Dehn at (651) 259-5391 or e-mail: Jodi.Dehn@dnr.state.mn.us .

Dated March 17, 2009 Kathy A. Lewis, Assistant Director
Division of Lands and Minerals
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Office of the Ombudsman for Mental Health and

Developmental Disabilities
Request for Proposals (RFP) for Case Management System (CMS) Project

The Office of the Ombudsman for Mental Health and Developmental Disabilities seeks a commercial off-the-shelf solution to manage
its case review information. The contract is anticipated to begin on or around May 1, 2009 and end on June 30, 2009.
A complete RFP may be downloaded from: http://www.mmd.admin.state.mn.us/process/admin/postings.asp or requested from
andy.doran @ state.mn.us.

E-mail questions about this RFP to: andy.doran@state.mn.us by April 3, 2009, 3:00 p.m. Central Daylight Time (CDT). Final date
for submitting proposals is April 16, 2009, 3:00 p.m. Central Daylight Time (CDT).

Minnesota Public Facilities Authority
Request for Proposals for Professional Services to Conduct Arbitrage Rebate
Accounting Services

NOTICE IS HEREBY GIVEN that the Minnesota Public Facilities Authority (Authority) requests proposals to conduct arbitrage
rebate accounting services for its tax exempt bond issuances for the bond year ending March 1, 2009, with the option to renew the contract
annually through the bond year ending March 1, 2013.

The Authority will select a contractor from the responders on the basis of expressed understanding of project objectives, work plan,
qualification and experience of the company, qualification and experience of company personnel assigned to the project, and cost detail.

All proposals must be received no later than: 2:00 PM Central Time, Friday, April 17, 2009.

Prospective responders should request the complete Request for Proposals by contacting:
Mr. Steve Walter
Minnesota Public Facilities Authority
1st National Bank Bldg., Suite E200
332 Minnesota Street
Saint Paul, MN 55101-1351
Phone: (651) 259-7472
Fax: (651) 296-8833
E-mail: steve.walter @ state.mn.us

Minnesota Office of the Secretary of State
Request for Proposals for the Statewide Voter Registration System (SVRS)
National Change of Address (NCOA) Data Processing

The Minnesota Office of the Secretary of State (OSS) requests proposals to provide National Change of Address (NCOA) data
processing from a United States Post Office (USPS) approved vendor. The OSS is required to update voter address data in the Statewide
Voter Registration System (SVRS) according to changes received from the USPS through the NCOA process in order to maintain voter
records of high quality.

The purpose of this solicitation is to receive responses and award a contract to a vendor to provide either 18 month or 48 month
processing of address data provided by OSS based on NCOA data. Processing would occur on a monthly schedule except for those months
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where processing would interfere with the election cycle.

For more information contact:
Jenny Kurz
Fiscal Services Supervisor
Minnesota Office of the Secretary of State
60 Empire Drive, Suite #100, Martin Luther King Blvd
St. Paul, MN 55103
E-mail: jenny.kurz@state.mn.us

This is the only person authorized to answer questions regarding this request for interested vendors. Proposals must be received no
later than 3:00 p.m. on April 22, 2009.

Department of Transportation (Mn/DOT)
Engineering Services Division

Notice of Potential Availability of Contracting Opportunities for a Variety of
Highway Related Technical Activities (“Consultant Pre-Qualification Program”)

This document is available in alternative formats for persons with disabilities by calling Juanita Voigt at (651) 366-4774 for persons
who are hearing or speech impaired by calling Minnesota Relay Service at (800) 627-3529.

Mn/DOT, worked in conjunction with the Consultant Reform Committee, the American Council of Engineering Companies of
Minnesota (ACEC/MN), and the Department of Administration, to develop the Consultant Pre-Qualification Program as a new method
of consultant selection. The ultimate goal of the Pre-Qualification Program is to streamline the process of contracting for highway related
professional/technical services. Mn/DOT awards most of its consultant contracts for highway-related technical activities using this
method, however, Mn/DOT also reserves the right to use Request for Proposal (RFP) or other selection processes for particular projects.
Nothing in this solicitation requires Mn/DOT to use the Consultant Pre-Qualification Program.

Mn/DOT is currently requesting applications from consultants. Refer to Mn/DOT’s Consultant Services web site, indicated below, to
see which highway related professional/technical services are available for application. Applications are accepted on a continual basis. All
expenses are incurred in responding to this notice will be borne by the responder. Response to this notice becomes public information
under the Minnesota Government Data Practices.

Consultant Pre-Qualification Program information, application requirements and applications forms are available on Mn/DOT’s
Consultant Services web site at: http://www.dot.state.mn.us/consult.

Send completed application material to:
Juanita Voigt
Consultant Services
Office of Technical Support
Minnesota Department of Transportation
395 John Ireland Blvd. Mail Stop 680
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Department of Transportation (Mn/DOT)
Engineering Services Division
Notice Concerning Professional/Technical Contract Opportunities and Taxpayers’
Transportation Accountability Act Notices

NOTICE TO ALL: The Minnesota Department of Transportation (Mn/DOT) is now placing additional public notices for profes-
sional/technical contract opportunities on Mn/DOT’s Consultant Services website at:  www.dot.state.mn.us/consult

New Public notices may be added to the website on a daily basis and be available for the time period as indicated within the public
notice. Mn/DOT is also posting notices as required by the Taxpayers’ Transportation Accountability Act on the above referenced

website.

Non-State Bids, Contracts & Grants

The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The State Register meets
state and federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may
advertise contracts and requests for proposals from the private sector. It is recommended that contracts and RFPs include the
following: 1) name of contact person; 2) institution name, address, and telephone number; 3) brief description of commodity,
project or tasks; 4) cost estimate; and 5) final submission date of completed contract proposal. Allow at least three weeks from
publication date (four weeks from the date article is submitted for publication). Surveys show that subscribers are interested in
hearing about contracts for estimates as low as $1,000. Contact editor for futher details.

Coon Creek Watershed District

Request for Interest Proposals for Professional Services for Engineering and
Legal Services

Pursuant to Minnesota Statute 103B.227, Subd. 5 the Coon Creek Watershed District hereby solicits Letters of Interest for Engineering
and Legal consulting services for the years 2009 and 2010. The annual budget for all services for the organization for the year 2009 is
$1,036,084.

Letter should include a brief description of the company and the experience of the individual(s) proposing to perform the services for
the District. The District will review said letters and reserves to itself the right to take such action as it deems in its best interests. Deadline
for All letters of interest is noon April 23, 2009. Letters of interest should be sent to:

President

Coon Creek Watershed District
12301 Central Avenue NE, Suite 100
Blaine, MN 55434

For more information contact:
Tim Kelly
Coon Creek Watershed District
(763) 755-0975
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Hennepin County
Regional Railroad Authority (HCRRA)

Request for Proposals (RFP) for the Intermodal Station Study - Phase Il in
Minneapolis, Minnesota

This Request for Proposals (RFP) is being issued by the Hennepin County Regional Railroad Authority (HCRRA) to solicit proposals
for the Intermodal Station Study - Phase II in downtown Minneapolis. This study shall be an update and continuation of work that was
completed in the first phase of the Intermodal Station Study, and build on additional studies and plans. The purpose of this study is to
develop station design alternatives that accommodate commuter, high speed, and inter-city passenger rail, and facilitate seamless intermodal
connections between these, light rail, and local bus service. This study must identify station and staging/storage track requirements and
location options. The station design alternatives shall coordinate with and complement other transportation, facility, and infrastructure
initiatives in the North Loop area of downtown Minneapolis.

A not to exceed consultant fee amount of $375,000 has been budgeted for this study which must be completed within twelve months
of the contract award date.

The Request for Proposals is available on the Hennepin County Regional Railroad Authority website at: www.hennepin.us/rrameetings.

Proposals must be submitted to HCRRA no later than Monday, May 4, 2009 at noon.

Metropolitan Council
Contracting Opportunities

The Metropolitan Council posts all notices of Requests for Proposals (RFP) and Invitations for Bids (IFB) for all of its divisions on
its website: http://www.metrocouncil.org (see Doing Business with the Council, Contracting Opportunities). Project-specific
instructions for obtaining the solicitation documents are provided in each notice.

If you have any questions regarding this advertisement, or need assistance accessing the notices, please contact: Miriam, for Metropoli-
tan Council projects, at (651) 602-1095 or miriam.lopez-rieth@metc.state.mn.us; or Candace, for Metro Transit projects, at (612) 349-
5070 or candace.osiecki@metc.state.mn.us.

University of Minnesota (U of M)
Subscribe to Bid Information Service (BIS)

The University of Minnesota offers 24-hour/day, 7-day/week access to all Request for Bids/Proposals through its web-based Bid
Information Service (BIS). Subscriptions to BIS are free. Visit our website at bidinfo.umn.edu or call the BIS Coordinator at (612) 625-

5534.

Request for Bids/Proposals are also available to the public each business day from 8:00 a.m. to 4:30 p.m. in the Purchasing Services
lobby, Suite 560, 1300 S. 2nd Street, Minneapolis, Minnesota 55454.
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