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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for al state agency rulemaking in its various stages. State agencies
are required to publish notice of their rulemaking action in the Sate Register. Published every Monday, the Sate Register makes it easy to
follow and participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency
is assigned specific Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999
set is a 13-volume bound collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Generally
speaking, proposed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the Sate
Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the
subject matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes 88§ 14.101). It does this
by publishing a notice in the Sate Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days
of the effective date of any new statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to
adopt rules without a hearing in the case of noncontroversia rules. This notice asks for comment on the rules as proposed. Proposed
emergency rules and withdrawn proposed rules are also published in the Sate Register. After proposed rules have gone through the comment
period, and have been rewritten into their final form, they again appear in the Sate Register as Adopted Rules. These final adopted rules
are not printed in their entirety in the Sate Register, only the changes made since their publication as Proposed Rules. To see the full rule,
as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as
adopted. For a more detailed description of the rulemaking process, see the most current edition of the Minnesota Guidebook to State
Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues
#14-25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51
inclusive; and issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annua subject matter index for rules was
separately printed usually in August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptions
to the Sate Register, contact Minnesota's Bookstore, 660 Olive Street (one block east of [-35E and one block north of University Ave),
St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

Rules Index: Volume 32 - Issues # 14-16
Monday 1 October 2007 - Monday 15 October 2007

(For issues # 1 - 13, Monday 2 July 2007 - Monday 24 Septem-
ber 2007, SEE issue #13. Cumulative Index will next appear in
issue #26, December 31, 2007)

Chiropractic Examiners Board
2500.5010 (PropOSEd)...ceeieeeiuririeeiiiiiieeeeeiiiee e e e eiree e e

Education Department

3525.0210; .0300; .0400; .0550; .0700; .0750; .0755; .0800;
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.1329; .1331;.1333;.1335; .1337; .1339; .1341; .1343; .1345;
.1348; .1350; .1352; .1354; .1400; .1550; .2325; .2335; .2340;
.2350; .2440; .2445; .2450; .2455; .2550; .2720; .2810; .2900;
.3010; .3100; .3600; .3700; .3900; .4010; .4110; .4420; .4700;

AT50; 4770 (ProPOSEA)..ecciieieiiieiiie e 695

3525.0210s. 2, 3,5, 6,7, 8,9, 13, 17, 18, 26, 29, 30, 36, 38, 46,

47; .0800s.1,3,4,6,7,8,9;.2435; .2710; .2810 s. 3, 4, 5;

.2900 s. 5; .3900 s. 3 (proposed repealer).......cccceeeeenuenne 695
3525.1350 (AAOPLEA).....eeieieieeeeeeeeeeie s 653
Higher Education Services Office
4850.0011; .0012; .0014; .0018; .0020; .0021; .0022; .0024

(PrOPOSEA) .ttt 603
4850.0011, s. 27 (repealed)....cccccvueeeiiireiiiieeeiieeesieeesieeenes 603
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Revenue Department

8130.2700 (AdOPLEA)...cvveieeeeiiiiieee et e e e s e 603
Board of Teaching Board

8710.4770 (PrOPOSEA)...uuviieeiiiiiireeeiiiiieeeesiiee e e e eeeeae e e 653
Transportation Department

8820.4090; .9920; .9981; .9995 (adopted).......ccovrrrrrrrrrnnnncs 608

Contracts information is available from the Materials
Management Helpline (651) 296-2600, or Web site:
www.mmd.admin.state.mn.us

Sate Register information is available from Minnesota's
Bookstore (651) 297-3000, or (800) 657-3757, Web site:
www. minnesotasbookstore.com
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Proposed Rules

Comments on Planned Rules or Rule Amendments. An agency must first solicit Comments on Planned Rules or Comments
on Planned Rule Amendments from the public on the subject matter of a possible rulemaking proposal under active consideration
within the agency (Minnesota Statutes 88 14.101). It does this by publishing a notice in the State Register at least 60 days before
publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required
rulemaking.

Rules to be Adopted After a Hearing. After receiving comments and deciding to hold a public hearing on the rule, an agency
drafts its rule. It then publishes its rules with a notice of hearing. All persons wishing to make a statement must register at the hearing.
Anyone who wishes to submit written comments may do so at the hearing, or within five working days of the close of the hearing.
Administrative law judges may, during the hearing, extend the period for receiving comments up to 20 calendar days. For five business
days after the submission period the agency and interested persons may respond to any new information submitted during the written
submission period and the record then is closed. The administrative law judge prepares a report within 30 days, stating findings of fact,
conclusions and recommendations. After receiving the report, the agency decides whether to adopt, withdraw or modify the proposed
rule based on consideration of the comments made during the rule hearing procedure and the report of the administrative law judge.
The agency must wait five days after receiving the report before taking any action.

Rules to be Adopted Without a Hearing. Pursuant to Minnesota Satutes § 14.22, an agency may propose to adopt, amend,
suspend or repeal rules without first holding a public hearing. An agency must first solicit Comments on Planned Rules or
Comments on Planned Rule Amendments from the public. The agency then publishes a notice of intent to adopt rules without a
public hearing, together with the proposed rules, in the Sate Register. If, during the 30-day comment period, 25 or more persons
submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the provisions of §§ 14.14-
14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the Sate Register.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeotits indicate deletions from existing
rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions to
proposed rule language. Strikeettt indicates deletions from proposed rule language.

Minnesota Board of Chiropractic Examiners

Proposed Permanent Rules Relating to Patient Records
NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING
Proposed Amendment to Rules Governing Records Retention, Minnesota Rules, 2500.5010

Introduction. TheBoard of Chiropractic Examinersintendsto adopt ruleswithout apublic hearing following the procedures set forth
in therules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310, and the Administrative Procedure
Act, Minnesota Satutes, sections 14.22 to 14.28. You may submit written comments on the proposed rules and may also submit awritten
reguest that a hearing be held on the rules until November 16, 2007.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted
to the agency contact person. The agency contact person is: Micki King at The Minnesota Board of Chiropractic Examiners, 2829
University Ave SE, Suite 300, Minneapolis Minnesota, 55414, phone: (651) 201-2849 and e-mail: micki.king@state.mn.us. TTY users
may call the Board at: 1-800-627-3529.

Subject of Rulesand Statutory Authority. The proposed rules relate to the proper handling and disposition of patient recordsin the
event thelicenseeisunavailable by reason of relocation, death, or other circumstances|eading to the termination of thelicensee's practice
in Minnesota. The statutory authority to adopt the rules is Minnesota Satutes, section 148.08 (2004). A copy of the proposed rulesis
published in the Sate Register and attached to this notice as mailed. A free copy of therulesis available upon request from the agency
contact person listed above and downloadable from the Board's web page at www.mn-chiroboard.state.mn.us.

Comments. You have until 4:30 p.m. on Friday, November 16, 2007, to submit written comment in support of or in opposition to the
proposed rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed and the reason for the
comment. You are encouraged to propose any change desired. Any commentsthat you would like to make on the legality of the proposed
rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on therules. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on November 16, 2007. Your
written request for a public hearing must include your name and address. You must identify the portion of the proposed rules to which
you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements is not valid and
cannot be counted by the agency when determining whether apublic hearing must be held. You are a so encouraged to state the reason for
(Cite 32 SR 693) State Register, Monday 15 October 2007 Page 693



Proposed Rules

the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a hearing, a public hearing will be held unless a
sufficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of thisto all personswho requested ahearing, explain the actionsthe agency took to effect the withdrawal,
and ask for written comments on this action. If apublic hearing is required, the agency will follow the procedures in Minnesota Satutes,
sections 14.131 to 14.20.

Alternative Format. Upon request, this Notice can be made available in an aternative format, such as large print, Braille, or cassette
tape. To make such a request, please contact the agency contact person at the address or telephone number listed above.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantialy different than the proposed rules,
unless the procedure under Minnesota Rules, part 1400.2110, has been followed. If the proposed rules affect you in any way, you are
encouraged to participate in the rulemaking process.

Satement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact person.
This statement contains a summary of the justification for the proposed rules, including a description of who will be affected by the
proposed rules and an estimate of the probable cost of the proposed rules. Copies of the statement may be obtained at the cost of
reproduction from the agency or downloaded for free from the Board’s web page.

L obbyist Registration. Minnesota Satutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance and Public
Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at: Suite
190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone (651) 296-5148 or 1-800-657-3889.

Adoption and Review of Rules. If no hearing isrequired, the agency may adopt therules after the end of the comment period. Therules
and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality. You may ask to be
notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy of the adopted rules, or
want to register with the agency to receive notice of future rule proceedings, submit your request to the agency contact person listed above.

Dated: September 27, 2007 Larry A. Spicer, D.C.
Executive Director

2500.5010 RECORDSRETENTION AND ACCESS.
Subpart 1. Recordsretention plan. Licensees must prepare aplan for the maintenance of records and records disposition in the event
therecords are rel ocated or become otherwise not readily available.

A. The plan must bein writing and made available for the patient upon request. The plan must state how and where records are to be
stored, and how patients may access these records, in the event the records are relocated or become otherwise not readily available.

B. The plan must be made available to a designee, such asthe licensee's spouse, business partner, attorney, or other responsible party
to be implemented in the event the licensee is unable to implement the records plan. The plan must be updated, or provided to a new
responsible party, in the event the previous responsible party becomes unwilling, unable, or unacceptable in any manner to maintain the
records plan.

C. If the custodianship of recordsis transferred to another licensee, the obligationsin this subpart shall transfer to the new custodian
of records.

Subp. 2. Access to records. If the records are relocated or are not readily available, the requirements in this subpart must be
implemented.

A. Thelicenseeor licensee’'sdesignee shall provide anotice to the board indicating the location of the records and the method by which
patients may acquire their records.

B. Thelicensee or licensee’s designee shall publish the location of the records and the method by which patients may acquire their
records. The notice shall be published at |east weekly for one month in a newspaper where circulation encompasses the major area of a
practitioner’s former practice. In the alternative, the licensee may mail the notice directly to all patients to whom services have been
provided within seven years of this notice. The notice must be mailed to the patient’s last known address.

C. Thelicensee shall make provisionsto maintain avoice mail notice on the licensee’s last known office tel ephone number which was

effective at the time of cessation of practice. The message must be maintained for at least six months from the last date the practice
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operated. The notice must advise patients of the location of the records and the method by which patients may acquire their records.
D. Thelicensee may maintain an active Web site that advises patients of the location of the records and the method by which patients
may acquire their records.

E. All records must be provided according to Minnesota Satutes, section 144.335. In the event of the death of thelicensee, thelicensee's
agent or designee may provide complete and accurate copies of the recordsor providetheoriginal record. If theorigina recordisprovided,

thelicensee or licensee’ sdesignee may requirereceipt for the delivery of therecords. Notwithstanding Minnesota Satutes, section 148.10,
subdivision 1, paragraph (a), clause (18), health care records need not be maintained for longer than 18 months on behalf of any practitioner
who isdeceased.

Subp. 3. Storage or maintenance of records. The licensee or the licensee's designee may maintain or store records in one of the
following manners:

A. appropriate transfer of the custodianship of the records to another actively licensed doctor of chiropractic;

B. storage at the original site of production, provided that the safety and confidentiality of the records is maintained;

C. storage at a professional records storage facility;

D. storage at any secure location under the direct control of the licensee or licensee’s designee; or

E. use of electronic storage mediaincluding but not limited to scans, computer media, or other electronically acceptable media.

Subp. 4. Disposal. If thelicensee or licensee's designee disposes of any patient records, the records must be disposed of in a manner
that permanently obliterates any and all personally identifying information.

Hard copy information isinformation which existsin areproduced manner, such as paper, microfilm, or any other medium which exists
inaphysical state. Theinformation must be destroyed by shredding, burning, chemical destruction, or in amanner that renders recovery
permanently impossible.

Soft information isinformation maintained in any software manner, such as computer hard drives, backups, discs, jJump drives, cellular
telephone storage, or other electronic information which may be accessed by computer or other technology. The information must be
destroyed by forensically wiping a hard drive, USB drive, backup media, shredding DVD-R’s or CD-R’s, or in a manner that renders
recovery permanently impossible.

Minnesota Department of Education

Division of Compliance and Assistance

Proposed Permanent Rules Relating to Special Education

NOTICE OF HEARING
Proposed Amendment to Rules Governing Special Education, Minnesota Rules, Chapter 3525; Repeal of
Minnesota Rules 3525.2435 and 3525.2710.

Public Hearing. The Department of Education intends to adopt rules after apublic hearing following the proceduresin the rules of the
Office of Administrative Hearings, Minnesota Rules, parts 1400.2200 to 1400.2240, and the Administrative Procedure Act, Minnesota
Satutes, sections 14.131 to 14.20. The agency will hold apublic hearing on the above-named rulesin Skjegstad Conference Room, Office
of Administrative Hearings, Stassen Building, 600 North Robert Street, St. Paul, Minnesota, 55101, starting at 10 o’'clock am. on
November 20, 2007, and continuing until the hearing is completed. The agency will schedule additional days of hearing if necessary. All
interested or affected persons will have an opportunity to participate by submitting either oral or written data, statements, or arguments.
Statements may be submitted without appearing at the hearing.

Administrative Law Judge. Administrative Law Judge Barbara L. Neilson will conduct the hearing. The judge can be reached at the
Office of Administrative Hearings, 600 North Robert Street, P.O. Box 64620, Saint Paul, Minnesota 55164-0620, telephone (651) 361-
7845, and Fax: (651) 361-7936. Therule hearing procedure is governed by Minnesota Statutes, sections 14.131 to 14.20, and by therules
of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2000 to 1400.2240. You should direct questions about the rule
hearing procedure to the administrative law judge.

Subject of Rules, Satutory Authority, and Agency Contact Per son. The proposed rules make amendments to Minnesota’s special
education rulesin order to remain in compliance with changes made to federal law following the reauthorization of the Individuals with
DisabilitiesEducationAct (IDEA), and to federal enacting regul ations. Some of thosefederal changes haveresulted in conflict between the
new federal provisionsand Minnesota sexisting rules. The agency also hasbeen directed by state legislation to consolidateits behavioral
intervention rules, and to revise its care and treatment rule in conformance with recent changes to Minnesota statute. Finally, some
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amendmentsto the special education rules are designed to eliminate existing conflict or confusion associated with certain rule provisions.
The proposed rules are authorized by Minnesota Satutes, sections 125A.07, 121A.67, and 121A.515, subd. 10. A copy of the proposed
rulesis published in the Sate Register. Itisalso available on the agency’s website at:

http: //education.state.mn.us/mde/Legidl ation/Rulemaking/index.html,

or upon request from the agency contact person. The agency contact person is: Kathryn Olson at Minnesota Department of Education,
1500 Hwy 36 West, Roseville, Minnesota, 55113, Fax: (651) 582-8248, and email Kathryn.A.Olson@state.mn.us. TTY usersmay call the
Department of Education at (651) 582-8201.

Satement of Need and Reasonableness. A Statement of Need and Reasonablenessis now available for review at the agency offices.
A copy isaso available on the Department of Education’swebsite at http://education.state.mn.us/mde/Legidl ation/Rul emaking/index.html.
This statement contains a summary of the justification for the proposed rules, including a description of who will be affected by the
proposed rules and an estimate of the probable cost of the proposed rules. You may review or obtain copies at the cost of reproduction
by contacting the agency contact person.

Public Comment. You and all interested or affected persons, including representatives of associations and other interested groups, will
have an opportunity to participate. You may present your views either orally at the hearing or in writing at any time before the close of
the hearing record. All evidence presented should relate to the proposed rules. You may also submit written material to the administrative
law judgeto berecorded in the hearing record for five working days after the public hearing ends. At the hearing the administrative law judge
may order this five-day comment period extended for alonger period, but for no more than 20 calendar days. Following the comment
period, thereisafive-working-day rebuttal period during which the agency and any interested person may respond in writing to any new
information submitted. No one may submit additional evidence during thefive-day rebuttal period. The Office of Administrative Hearings
must receive al comments and responses submitted to the administrative law judge no later than 4:30 p.m. on the due date. All comments
or responses received will be availablefor review at the Office of Administrative Hearings.

The agency requests that any person submitting written views or data to the administrative law judge before the hearing or during the
comment or rebuttal period also submit a copy of the written views or data to the agency contact person at the address stated above.

Alternative For mat/Accommodation. Upon request, the agency can makethis Notice availablein an alternative format, such aslarge
print, Braille, or cassette tape. To make such arequest or if you need an accommodation to make this hearing accessible, please contact the
agency contact person at the address or telephone number listed above.

M odifications. The agency may modify the proposed rules as a result of the rule hearing process. It must support modifications by
dataand views presented during the rule hearing process. The adopted rules may not be substantially different than these proposed rules,
unless the agency follows the procedure under Minnesota Rules, part 1400.2110. If the proposed rules affect you in any way, the agency
encourages you to participate.

Adoption ProcedureAfter The Hearing. After the close of the hearing record, the administrative law judge will issue areport on the
proposed rules. You may ask to be notified of the date when the judge’s report will become available, and can make this request at the
hearing or in writing to the administrative law judge. You may also ask to be notified of the date that the agency adopts the rules and files
them with the Secretary of State, or ask to register with the agency to receive notice of future rule proceedings. You may make these
requests at the hearing or in writing to the agency contact person stated above.

L obbyist Registration. Minnesota Satutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance and Public
Disclosure Board. You should direct questions regarding this requirement to the Campaign Finance and Public Disclosure Board at: Suite
190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone (651) 296-5148 or 1-800-657-3889.

Order. | order that the rulemaking hearing be held at the date, time, and location listed above.

Dated:  October 15, 2007 Chas Anderson
Deputy Commissioner
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3525.0210 DEFINITIONS.
[For text of subpart 1, see M.R.]
Subp. 2. [Seerepedler.]
Subp. 3. [Seerepedler.]
[For text of subp 4, see M.R]]
Subp. 5. [Seerepedler.]
Subp. 6. [Seerepealer.]
Subp. 6a. Child. “Child” means child with a disability as defined in Minnesota Satutes, section 125A.02, subdivision 1.
Subp. 7. [Seerepealer.]
Subp. 8. [Seerepedler.]
Subp. 9. [Seerepedler.]
Subp. 10. Cultural liaison. “Cultural liaison” means a person who is of the same racial, cultural, socioeconomic, or linguistic
background as the ptpit child, and who:
A. providesinformation to the | EPteam about the ptpiH*s+aee child'sracial, cultural, socioeconomic, and linguistic background;
[For text of item B, see M.R.]
C. facilitates the ptpH*s child’s parent’s understanding and involvement in the special education process.
If aperson who is of the sameracial, cultural, socioeconomic, or linguistic background as the ptpit child is not available, then a person
who has knowledge of the ptpits child’sracial, cultural, socioeconomic, and linguistic background may act asacultural liaison.
Subp. 11. BaysDay. “BaysDay” means busiesstay; calendar da y-asdefinecin-Code of Federal-Regutations
seettor-306:-9 unless otherwise indicated as a business day or school day.
A. “Businessday” means Monday through Friday, except for federal and state holidays, unlessholidays are specifically included in the
designation of business day.
B. “School day” means any day, including apartial day, that children are in attendance at school for instructional purposes. It hasthe
same meaning for all childrenin schoal, including children with and without disabilities.
Subp. 12. Department. “Department” means the Minnesota Department of Education.
Subp. 13. [Seerepealer.]

[For text of subp 14, see M.R]

Subp. 15. District. “District” means any local education
agency, charter school, or state agency that provides education
services to pupHs children.

[For text of subp 16, see M.R]

Subp. 17. [Seerepealer.]

Subp. 18. [Seerepealer.]

Subp. 19. Extended school year (ESY) services. “Extended school year (ESY) services’ means specia education instruction and
related services for pupis children who demonstrate the need for continued service on days when school isnot in session for all students
as a necessary component of a free appropriate public education.

[For text of subps 20 to 25, see M.R\]

Subp. 26. [Seerepealer.]

Subp. 27. Indirect services. “Indirect services’ meansspecia education serviceswhich include ongoing progressreviews; cooperative
planning; consultation; demonstration teaching; modification and adaptation of the environment, curriculum, materials, or equipment; and
direct contact with the pupit child to monitor and observe. Indirect services may be provided by ateacher or related services professional
to another regular education, specia education teacher, related services professional, paraprofessional, support staff, parents, and public
and nonpublic agencies to the extent that the services are written in the pupit*s child’'s IEP and | FSP.

Subp. 28. Individualized family service plan or IFSP. “Individualized family service plan” or “IFSP” means a written plan for

providing early intervention services to aptpt-ane-theptpis child age birth to three years and to the child’s family thredgh-aterageney

Subp. 30. [Seerepealer.]

[For text of subp 31, see M.R]

Subp. 32. Nondiscrimination. “Nondiscrimination” means arequirement that districts shall comply with chapter 3535 and Minnesota
Satutes, chapter 363 363A.

Subp. 33. Paraprofessional. “Paraprofessional” means a district employee who is primarily engaged in direct interaction with one or
more papHs children for instructional activities, physical or behavior management, or other purposes under the direction of a regular
education or special education teacher or related services provider.

Subp. 34. Parent. “Parent” means:
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A. anattrat biological or adoptive parent of achild;
B. aguardian generally authorized by a court or by delegation of parental power to act as the child's parent, or authorized to make
educational decisions for the child, but not the state if the child is award of the state;
C. aperson anindividual acting in the place of abiological or adoptive parent, steh-asincluding agrandparent ef, stepparent, or other
relative with whom the child lives, or apersen an individual who islegally responsible for the child’s welfare;
D. asurrogate parent who has been appointed by-the-distriet in accordance with part 3525.2440; or
E. afoster parent if:
(1) thenattrat biological or adoptive parents’ authority to make educational decisionson the child’sbehalf has been extinguished under
State law;

[For text of subitems (2) and (3), see M.R]
(4) the foster parent has no interest that would conflict with the interests of the child.

Except as provided below, the biological or adoptive parent must be presumed to be the parent for purposes of this part when attempting
to act as the parent under this part and when more than one party is qualified under items A to E to act as a parent, unless the biological
or adoptive parent does not have legal authority to make educational decisionsfor the child.

If ajudicial decreeor order identifiesaspecific party under itemsA to D to act asthe* parent” of achild or to make educational decisions
on behalf of achild, then that party shall be the “parent” for purposes of this part.

Subp. 35. Providingdistrict. “Providing district” means adistrict with the responsibility of providing special education servicesto a
puptt child according to part 3525.0800.

Subp. 36. [Seerepeadler.]

Subp. 37. Recognized professional standards. “Recognized professional standards’ means reasonable principles and concepts
widely accepted by acknowledged experts that bear a direct relationship to the particular needs of the ppit child.

Subp. 38. [Seerepealer.]

Subp. 39. Resident district. “Resident district” means the district in which the pupit*s child’s parent, as defined by part-3525:68606;
subpart 9; 34 and Code of Federal Regulations, title 34, section 366:26 300.30, resides. It does not mean the district in which asurrogate
parent resides. If the parents of the ptpit child are legally separated or divorced and both maintain legal rights to determine the ptpits
child’seducation, but areliving in different districts, the child' s district of residence isthedstrietirwhich-the pupHprimarty-residesfor

the-greaterpart-of-the-schootyear determined by Minnesota Satutes, section 127A.47, subdivision 3.
In those situations when a puptt child is placed for care and treatment or foster care by an agency other than the school district, the

district of residenceisthedistrict in which the pupit*s child’s parent resides or the district designated by the commissioner as provided in
Minnesota Statutes, sections 125A.03to 125A.24. |f the parents of thepapit child are separated or divorced and both maintain legal rights
to determine the papis child’s education, but are living in different districts, the district of residence is the district last responsible for
education services when the ptpt child resided with either parent.

Thedistrict of residence for ahomeless child is as provided by Minnesota Satutes, section 127A.47, subdivision 2. A district must not

deny free admission to a homeless child solely because the district cannot determine that the child is aresident of the district.
[For text of subp 40, see M.R]

Subp. 41. Significant changein program or placement. “Significant change in program or placement” means:
[For text of items A and B, see M.R.]
C. thereisachangein the type of site or setting in which the pupH child receives special education;
D. the amount of time a ptpi child spends with nondisabled peersis changed;
E. the amount of specia education to accomplish the goals or objectives needs to be increased or decreased; or
F. theteam determinesthere is aneed for aeenditionat regulated intervention proeedure.

Subp. 42. Special education. “Special education” means any specially designed instruction and related services to meet the unique
cognitive, academic, communicative, social and emotional, motor ability, vocational, sensory, physical, or behavioral and functional needs
of apuptt child as stated in the IEP.

Subp. 42a. Supplementary aids and services. “Supplementary aids and services’ means aids, services, and other supports that are

providedin regular education classes, or other education-related settings, and in extracurricular and nonacademic settings, to enable children
with disabilities to be educated with nondisabled children to the maximum extent appropriate in accordance with Code of Federal

Regulations, title 34, sections 300.114 to 300.116.
Subp. 43. Surrogate parent.

A. “Surrogate parent” means a person appointed by the providing district to intervene on behalf of aptpit child, to help ensure that
the rights of the pupit child to a free and appropriate education are protected. The surrogate parent shall not be a person who receives
public fundsto educate or carefor the child. However, afoster parent may serve as a surrogate parent if appointed as the surrogate parent
and if no conflict of interest exists.

B. In the case of achild who is an unaccompanied homeless youth, appropriate staff of emergency shelters, transitional shelters,
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independent living programs, street outreach programs, and other programs for homeless youth may be appointed astemporary surrogate
parents until a surrogate can be appointed that meets the requirementsin item A.

Subp. 44. Teacher. “Teacher” meansaperson licensed under parts 8710.5100 to 8710.5800 by the Board of Teaching to instruetpapHs
provide specially designed instruction to children with specific disabling conditions. This includes highly qualified special education
teachers, as determined by the Board of Teaching.

[For text of subp 45, see M.R]

Subp. 46. [Seerepealer.]

Subp. 47. [Seerepeadler.]

Subp. 48. Vocational evaluation. “Vocational evaluation” means an ongoing, comprehensive process used to assist thepapit child and
the team to determine the papi*s child’s strengths, interests, abilities, and needed support to be successful in avecationat-setting paid or
unpaid employment or for acareer not requiring afour-year college degree or advanced degree. A vocational evaluation isone component
of the ongoing specia education multidisciplinary evaluation described in parts part 3525.2550 and 35252710 Code of Federal Regula-
tions, title 34, sections 300.300 to 300.306.

3525.0300 PROVISION OF FULL SERVICES.
Pupits Children with disabilitieswho are eligible for special education services based on an appropriate individual evaluation shall have
access to free appropriate public education, as that term is defined by applicable law.

3525.0400L EAST RESTRICTIVE ENVIRONMENT.

To the maximum extent appropriate, papHs children with disabilities shall be educated with children who do not have disabilities and
shall attend regular classes. A regular education environment includesregular classesand participation in nonacademic and extracurricular
servicesand activities. A ppit child with adisability shall beremoved from aregular educational program only when the nature or severity
of the disability is such that education in a regular educational program with the use of supplementary aids and services cannot be
accomplished satisfactorily. Furthermore, there must be an indication that the ptpit child will be better served outside of the regular
program. The needs of the ptpit child shall determine the type and amount of services needed.

3525.0550PYPH: |EP MANAGER.

Thedistrict shall assign ateacher or licensed related service staff who isamember of the pupit*s child’'s | EPteam as the ptpis child’'s
IEP manager to coordinate theinstruction and related servicesfor the pupt child. The |[EP manager’sresponsibility shall beto coordinate
thedelivery of special education servicesin theptpitschild’s|EP and to serve asthe primary contact for the parent. A district may assign
thefollowing responsibilitiesto the papt*s child’'s IEP manager: assuring compliance with procedural requirements; communicating and
coordinating among home, school, and other agencies; coordinating regular and special education programs; facilitating placement; and
scheduling team meetings.

3525.0700 PARENTAL INVOLVEMENT.

Parents of ptpits children with disabilities have aright to beinvolved by the school district in the education decision-making process by
participating or being afforded the opportunity to participate at each |EP meeting to develop, review, or revise the IEP. At the time of
contact, thedistrict shall inform the parents of their right to bring anyone of their choosing to accompany them to the meeting. Thedistrict
shall inform the pupits child’s parents about the alternatives and methods of instruction as described in Minnesota Satutes, section
125A.05.

3525.0750 IDENTIFICATION OF PUPH=SCHILDREN WITH DISABILITIES.

School districts shall develop systems designed to identify pupits children with disabilities beginning at birth, papts children with
disabilities attending public and nonpublic school, and ptpis children with disabilities who are of school age and are not attending any
school.

The district’s identification system shall be developed according to the requirement of nondiscrimination and included in the district’s
total special education system plan.

3525.0755 EXTENDED SCHOOL YEAR SERVICES.

Subpart 1. Scope. School districts are required to provide extended school year (ESY) services to a pupit child if the IEP team
determines the services are necessary during abreak in instruction in order to provide a free appropriate public education.

Subp. 2. Definitions. For the purposes of ESY, the terms in this subpart have the meanings given them.

A. “Level of performance” means aptpt*s child’s progresstoward annual |EP goalsimmediately prior to abreak ininstruction as seen
in the progress measurements required by part 3525.2810, subpart 1, item A;-subitem{9) C.
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B. “Recoupment” means apupt*schild’s ability to regain the performance of askill or acquired knowledge to approximately the same
level of performance just prior to the break in instruction.

C. “Regression” meansasignificant declinein the performance of askill or acquired knowledge, specified in the annual goalsasstated
in the pupi*s child’s |EP, that occurs during a break in instruction.

D. “Sdf-sufficiency” meansthe functional skills necessary for aptipit child to achieve areasonable degree of personal independence
astypically identified in the annual |EP goals for aptpit child requiring afunctional curriculum. To attain self-sufficiency, aptpi child
must maintain skills consistent with the ptpis child’s |EP goals in any of these skill areas:

[For text of subitems (1) to (8), see M.R.]
Subp. 3. Determination of ESY entitlement. At least annually, the |EPteam must determine aptpit child isin need of ESY services
if the pupt child meets the conditions of item A, B, or C.

A. therewill be significant regression of askill or acquired knowledge from the ptpits child’s level of performance on an annual goal
that requires more than the length of the break in instruction to recoup unless the | EP team determines a shorter time for recoupment is
more appropriate;

B. servicesare necessary for the ptpi child to attain and maintain self-sufficiency because of the critical nature of the skill addressed
by an annual goal, the pupi*s child’s age and level of development, and the timeliness for teaching the skill; or

C. the |EPteam otherwise determines, given the ptpis child’s unique needs, that ESY services are necessary to ensure the ppit child
receives afree appropriate public education.

Subp. 4. Sources of information for | EP team determination. The |EP team must decide the basis for determining whether a ptptt
childiseligiblefor ESY servicesusing informationincluding:

A. prior observation of the ptpi*s child's regression and recoupment over the summer;

B. observation of the papt*s child’s tendency to regress over extended breaks in instruction during the school year; and

C. experience with other ptpHs children with similar instructional needs.

Subp. 5. Other factorstobe considered. In making itsdetermination of ESY needsunder subpart 3, itemA, B, or C, the [EPteam must
consider the following factors, where relevant:

A. thepupits child’s progress and maintenance of skills during the regular school year;

B. the pupts child’s degree of impairment;

C. the pupits child’s rate of progress;

D. the pupis child’'s behavioral or physical problems;

E. theavailability of alternative resources,

F. the pupits child's ability and need to interact with nondisabled peers;

G theareas of the papH*s child’s curriculum which need continuous attention; or

H. the pupis child’s vocational needs.

3525.0800 RESPONSIBILITY FOR ENSURINGPROVSIFON-OFINSTFRUETHONAND PURCHASED SERVICESAND DIS
AGREEMENTS.

Subpart 1. [Seerepeder.]

Subp. 2. Purchased services. The district shall not purchase special educational services for apapit child from a public or private
agency when the serviceis available or can be made available and can be more appropriately provided as the least restrictive alternative
within thedistrict. Whenever it isappropriate for adistrict to purchase specia education service for ptpits children with disabilitieswho
reside in the district, it continues to be the responsibility of the school district, consistent with Minnesota Statutes and parts 3525.0210
to 3525.4770, to assure and ascertain that steh-ptipHs-ane-yetth the children receive the education and related services and
rights to which they are entitled.

Subp. 3. [Seerepealer.]

Subp. 4. [Seerepealer.]

Subp. 5. Responsibility for disagreements. The resident district is responsible for resolving disagreements between the ptpits
child’'s parents and district, including conciliation and due process hearings when the placement has been made by theresident district. If
the providing district, agency, or academy receives a request for a conciliation conference, mediation, or due process hearing from the
parent, the providing district, agency, or academy must notify the resident district of the parent’s request within one school day.

Subp. 6. [Seerepealer.]

Subp. 7. [Seerepealer.]

Subp. 8. [Seerepealer.]

Subp. 9. [Seerepealer.]
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3525.0850 BEHAVHFOR POSITIVE BEHAVIORAL INTERVENTIONSAND SUPPORTS.

Subpart 1. Scope. Parts 3525.0850 to 3525.0870 apply to staff, contracted personnel, and volunteersin all education programs serving
children with a disability under United States Code, title 20, chapter 33, sections 400 et seg. In education programsin facilities licensed
by the Department of Corrections, parts 3525.0850 to 3525.0870, must be implemented except in emergency situations or where other
agency rules apply to serve a compelling penological interest.

Subp. 2. Purpose. Fhis-petiey-tsintended-to-encetrage The purpose of thrs part and parts 3525 0855 to 3525.0870 is to requrre
districts to use ef positive approachesto behavioral interventions: v y v : and
supports necessary for children to acqur re approprrate behaviors and skil Is and to prevent the misuse of aversive and deprlvatr on
procedures. H+ i v i i
ehmination When abehavi oraI intervention plan is necessary to addr&ss achild’sbehavior, the plan must be devel oped in consideration of
the child’'sdevel opmental, functional, communication, and academic needs, must promote the use of positive behavioral interventionsand
supports and must not encourage the use of aversive or deprivation procedures, and it must ensure the child’ sright to placement in theleast
restrictive environment. Regulated interventions may beincludedin the child’sbehavioral intervention plan only if the requirements of this
part and parts 3525.0855 to 3525.0870 arefollowed. Behavioral intervention policies, programs, or proceduresmust be designed to enable
appt children to benefit from an appropriate, individualized educational program aswell as devel op skillsto enable them to function as
independently as possible in their communities.

Subp. 3. Definitions.

A. “Contingent observation” means an unregulated intervention and involvesinstructing the child to leave the school activity during the
school day and not participate for a period of time, but to observe the activity and listen to the discussion from atime-out areawithin the
same setting. Contingent observation timeout is not governed by this chapter.

B. “Exclusionary time-out” means an unregul ated intervention and involvesinstructing the child to leave the school activity during the
school day and not participatein or observe the classroom activity, but to go to another areafrom which the child may leave. Exclusionary
time-out is not governed by this chapter.

C. “Positive behavioral interventions and supports” means strategies used to improve the school environment and teach children skills
likely to increase their ability to exhibit appropriate behaviors. Positive behavioral interventions and supports are evaluation-based,
individualized behavioral interventions or supportsfor children with challenging behavior. Positive behavioral interventions and supports
focus on proactive approachesto address achild’starget behaviors by teaching appropriate replacement behaviors, making environmental
modifications, increasing skill performance, and using positive conseguences.

D. “Target behavior” meansabehavior that isidentified by the | EPteam for change and described in observable and measurable terms.

Subp. 4. Training. The district must ensure that all district staff, contracted personnel, and volunteers who are permitted to use
regulated interventions are trained in the use of positive behavioral interventions and supports; methods and techniques to prevent or de-
escalate an emergency; and the use of regulated interventions. Thetraining must comply with the district’s behavioral management policy
under part 3525.1100, subpart 2, item F.

Subp. 5. Registration. Thedistrict must register with the commissioner any room used for locked time-out or seclusion.

Subp. 6. Monitoring. The commissioner must monitor any room used for locked time-out or seclusion by making announced and
unannounced on-site visits. The commissioner must provide areport to the district’s superintendent and special education director on the
department’s monitoring activitiesfoll owing announced and unannounced visits. The commissioner must develop an annual report on the
department’s overall monitoring activities that outlines the number of |ocked time-out rooms and the number of seclusion rooms reported
by each district.

Subp. 7. Oversight committee. The district or cooperative must establish an oversight committee composed of at |east one member

with training in behavioral analysis and other appropriate education personnel to annually review aggregate data regarding the use of
aversive and deprivation procedures.

3525.0855 BEHAVIORAL INTERVENTION PLANS.
Subpart 1. Evaluation. A district must conduct an | EP meeting within five school daysto review or revise achild’s |EP and determine
the need for afunctional behavioral assessment, as defined in subpart 2, or other additional evaluation when:
A. thedistrict continually or repeatedly uses any element of its discipline policy to respond to the child’s behavior;
B. aregulatedintervention isused in an emergency twicewithin 90 daysor isconsidered for use or beforeinclusioninthe |EP or isused
as part of the program in which the child is placed; or
C. apeace officer restrains or removes the child from a classroom, school building, or school grounds at the request of a school
administrator or a school staff person during the school day twice in a 30-day period.
Subp. 2. Functional behavioral assessment; reporting requirements. “Functional behavioral assessment” or “FBA” means a
process for gathering information to develop and utilize positive behavioral interventions and supports and other strategies. When a

district conducts a functional behavioral assessment, it must prepare a written report including the following information:
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A. adescription of the target behaviors and their frequency, severity, and duration;

B. adescription of the events, times, and situations that predict the occurrence and nonoccurrence of the target behaviors;

C. adescription of the antecedents, consequences, and other reinforcers that maintain the target behaviors;

D. adescription of the apparent functions of the target behaviors and possible appropriate replacement behaviors;

E. documentation that the team has considered other treatable causes for the target behaviors, including a mental or physical health
condition;

F. adescription of positive behavioral interventions and supports and other strategies used in the past and the effectiveness of each;

G._summary statements and hypotheses about the purposes of the target behaviors that will assist in the development of the child's
behavioral intervention plan;

H. adescription of any other evaluation data, if available, that assistsin the devel opment of an appropriate behavioral intervention plan
for the child; and

1. an evaluation of any proposed regulated intervention to determinethat it is not contraindicated for mental or physical health reasons.
In this evaluation, the |IEP team must consider the appropriateness of regulated interventions with regard to the severity of the target
behavior, the effect of current medications, available medical and psychiatric history, the child’s chronological and developmental age,
physical size, and available personal history, including any history of physical or sexual abuse, in order to determine whether the regulated
intervention is contraindicated.

Subp. 3. Behavioral intervention plan. “Behavioral intervention plan” means a written statement of the positive behavioral
interventions and supports and other strategies a district will use to teach a child appropriate behaviors and skills and to respond to the
child’starget behaviors. Under the circumstancesin part 3525.0855, subpart 1, or in the case of achild whose pattern of behavior impedes
the child’slearning or that of others, the child’s | EPteam must develop abehavioral intervention plan through the | EP process under Code
of Federal Regulations, title 34, section 300.324. The behavioral intervention plan must:

A. beinwriting and included in the child’s |EP;

B. be based on the functional behavioral assessment report described in subpart 2 when the behavioral intervention plan is aresult of

asubpart 1 event;
C. bebased onthe child’s present levels of performance, needs, goals, and objectives;

D. identify positive behavioral interventions and supports necessary for the child to acquire appropriate functional behaviors and
Kills;

E. identify any reasonable modifications to the school discipline policy necessary for the child;

F._monitor the effectiveness of the child’s behavioral intervention plan at least as often as the progress monitoring required by part
3525.2810, subpart 1, item C;

G identify the regulated intervention, if any, to be used to address the child's target behavior;

H. identify specific criteriafor release from the regulated intervention and for returning the child to the child's routine activities and
educational setting, including during afiredrill, lock down, tornado, or other building-wide emergency; and

1. identify amethod for informing the child’s parent when the regulated intervention is used as part of the child’sbehavioral intervention
plan including when the documentation required by part 3525.0860, subpart 3, will be provided to the child's parents.

Subp. 4. Consent. A district must obtain written parental consent prior to implementing a behavioral intervention plan that includes
the use of any regulated intervention. The consent isvalid until withdrawn. Asapart of and prior to obtaining parental consent, the district
must demonstrate the use of any mechanical restraint, show the parent the room used for |ocked time-out or seclusion, and if applicable,
demonstrate the |ocking mechanism.

Subp. 5. Withdrawal of consent. A parent may withdraw consent for aregulated intervention at any time by submitting awritten or
oral statement to that effect to the district. Upon notification of the parent’s withdrawal, the district must:

A. immediately stop implementing the regulated intervention for which consent was withdrawn, and immediately notify the parent of
its actionsin writing;

B. conduct an |EPteam mesting to review the child’s |EP and behavioral intervention plan within five school days; and
C. _continue implementing all other components of the child’s |EP and behavioral intervention plan.

3525.0860 REGULATED INTERVENTIONS.
Subpart 1. In general.
A. “Regulated intervention” means the use of an aversive and deprivation procedure that is not prohibited. The use of regulated
interventions is authorized only when included in the child’s behavioral intervention plan or in response to an emergency.
B. Regulated interventionsinclude:
(1) manual restraint;
(2) mechanical restraint consistent with a written order from alicensed physician;
(3) locked timeout; and
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(4) seclusion.
Subp. 2. Definitions.

A. “Aversive procedure” means the application of an aversive stimulus.

B. “Aversive stimulus’ means an object that is used or an event or situation that occursimmediately after atarget behavior in order to
suppress that behavior.

C. “Deprivation procedure” means the delay or withdrawal of goods, services, or activities that the child would otherwise receive.

Subp. 3. Frequency; documentation. Eachtimeadistrict usesaregulated intervention as part of achild’sbehavioral intervention plan

or in response to an emergency, the district must document:

A. the antecedent to the behavior that resulted in the use of the regulated intervention;

B. the behavior that resulted in the use of the regulated intervention, including a description of the positive behavioral interventions or
supports that were implemented but were not effective, and whether law enforcement was contacted;

C. the consequence the child sought and a description of the regulated intervention used to address the behavior;

D. thelength of time the regulated intervention was used, including the time the intervention began and the time it ended;

E. the number of times the regulated intervention was used in each school day and by whom;

F. the child's response to the regulated intervention;

G.the procedure used to return the child to the child’s routine activities and educational setting;

H. adescription of any physical injuries sustained by the child or staff; and
|._the date the parent was notified.

Subp. 4. Manual restraint. “Manual restraint” meansan intervention intended to restrict achild’s movement by using physical contact
as the only source of restraint. Manual restraint does not include physical contact or a physical prompt used to facilitate completion of
atask or to redirect a child’'s behavior when the child does not resist or the child’sresistance is minimal. When using manual restraint:

A. effortsto lessen or discontinue the restraint must be made at |east every 15 minutes, unless contraindicated. The time each effort
was made and the child's response to the effort must be noted in the child’s record;

B. the child must be given an opportunity for release from the restraint and for motion and exercise of the restricted body parts for at
least ten minutes of every 60 minutes; and

C. if manual restraint isimposed upon a child whose primary mode of communication is sign language or an augmentative mode, the
child shall be permitted to have hisor her handsfree of restraint for brief periods, unlessthetrained individual determinesthat such freedom
appears likely to result in harm to the child or others.

Subp. 5. Mechanical restraint. “Mechanical restraint” means an intervention intended to restrict a child’s movement by using devices
asthe source of restraint. Mechanical restraint does not include an adaptive or protective device recommended by aphysician or therapist,
or safety equipment used as intended, for example, seat belts. When using mechanical restraint:

A. the child must have awritten order from alicensed physician that describes the restraint and its purpose and specifies the duration
and circumstances under which the restraint may be used;

B. the child must be continuously observed by atrained individual who is not applying the restraint;

C. thetrained individual must lessen or discontinue the restraint at |east every 15 minutes to determine whether the child will stop or
control the target behavior without the restraint or in accordance with the physician’s order; and

D. the child must be given an opportunity for release from the restraint for at |east ten minutes out of every 60 minutes the restraint
is used or in accordance with the physician’s order.

Subp. 6. Locked time-out. “Locked time-out” means aregulated intervention that invol ves removing the child involuntarily from the
school activity during the school day and placing the child in aspecially designed and continuously supervised isolation room that the child
isprevented from leaving. A childisprevented from |eaving by alocking mechanism which must be onethat disengages automatically when
not continuously engaged by school personnel.

Subp. 7. Seclusion. “Seclusion” means aregulated intervention that involves removing the child voluntarily or involuntarily from the
school activity during the school day and placing the child in aspecially designed isolation room or similar spacethat the child is prevented
from leaving by means other than alocking mechanism.

Subp. 8. Requirementsfor locked time-out and seclusion. When using locked time-out or seclusion:

A. thechild’s behavioral intervention plan must address the length of time the child may remain in locked timeout or seclusion;

B. the child must be released from locked time-out or seclusion as soon as the behavior ceases, but the length of time must not exceed
15 minutes. If thetrained individual enforcing the regulated intervention reasonably believesthat releasing the child will result in physical
injury or serious property damage, then part 3525.0870 applies;

C. the child must be continuously monitored by atrained individual; and

D. the specially designed room or similar space must:

(1) be aclean, safe environment where all fixtures are tamper proof, the walls and floors are properly covered, and control switches
arelocated immediately outside the room;
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(2) contain an observation window or other device to permit atrained individual to continuously monitor the child;
(3) be at least five feet by six feet or substantially equivalent to these dimensions and large enough to allow the child to stand, stretch
the child'sarms, and lie down;

(4) be well-lighted, well-ventilated, and adequately heated; and
(5) comply with all applicable fire and building codes.

3525.0865 PROHIBITED PROCEDURES.
Subpart 1. Definition. “Prohibited procedures’” means aversive and deprivation procedures that must not be used under any
circumstances.
Subp. 2. Prohibited procedures. Prohibited procedures include:
A. corporal punishment as defined in Minnesota Satutes, section 121A.58;
B. requiring a child to assume and maintain a specific physical position, activity, or posture that induces physical pain;
C. the presentation of intense sounds, lights, or other sensory stimuli;
D. the use of smell, taste, substance, or spray as an aversive stimulus;
E. restricting a child’'s access to equipment or devices, including hearing aids and communication boards, that facilitate the child’'s
functioning except when accessis temporarily restricted to prevent a child from destroying or damaging the equipment or devices;
F. faradic skin shock;
G. totally or partially restricting a child’s auditory or visual sense, not including the use of study carrels as an academic intervention;
H. withholding water or regularly scheduled meals;
|._denying achild access to bathroom facilities;
J. the use of mechanical restraint without, or contrary to, a written order from alicensed physician; and
K. any regulated intervention that:
(1) places a child’s face down or places pressure on the child’s back;
(2) obstructs the airway of a child or otherwise impairs breathing.

Subp. 3. Reporting. The district must report any use of prohibited procedures pursuant to Minnesota Satutes, section 626.556.

3525.0870EMERGENCY AND NOTICE OF PEACE OFFICER INVOLVEMENT.
Subpart 1. Definition. “Emergency” means any situation in which theimmediate use of aregulated intervention or other procedureis
necessary to protect a child or other individual from physical injury or to prevent serious property damage.
Subp. 2. District responsibility. If adistrict must use a regulated intervention to respond to a child’s behavior in an emergency
situation, the district must:
A. usetheleast intrusive intervention possible to reasonably react to the emergency situation;
B. usetheintervention for no longer than is necessary to protect the child or other individual from physical injury or to prevent serious
property damage;
C. not exceed reasonable force as defined in Minnesota Satutes, section 121A.582;
D. notify the child’s parent or guardian of the use of the intervention on the same day the intervention is used or in writing within two
school daysif district personnel are unable to provide same-day notice; and
E. conduct an |EP team meeting when a regulated intervention is used to respond to an emergency twice within 90 days.
Subp. 3. Notice of peace officer involvement. If a peace officer restrains or removes a child from a classroom, school building, or
school grounds during the school day, the district must notify the child’s parent or guardian on the same day the child is restrained or
removed or in writing within two school days if district personnel are unable to provide sameday notice.

3525.1100 STATEAND DISTRICT RESPONSIBILITY FOR TOTAL SPECIAL EDUCATION SYSTEM.

Subpart 1. State responsibility for all educational programsfor ptpits children. The Department of Education is responsible for
ensuring that all pertinent requirementsin the Code of Federal Regulations, and this part are carried out by the local education agencies.
Each special education program within the state, including programs administered by any other public agency is under the general
supervision of the persons responsible for special education in the Department of Education.

This shall be done, in part, by reviewing each district’s and program’s total special education system (TSES) during the monitoring
process for compliance. Districtsand programs shall also be monitored periodically by the Department of Education for their implemen-
tation of the TSES and all requirementsin United States Code, title 20, chapter 33, sections 1400 et seq., Code of Federal Regulations, title
34, part 300, Minnesota Statutes, and this part.

Subp. 2. District responsibility. A district shall submit to-the-commissioner-the-distriet’s prepare and maintain a TSES plan for
providing instruction and related services upon request for all ptpis children as required by Minnesota Statutes, sections 125A.03 to
125A.24. The plan may be for asingle district or for the member districts of aformal special education cooperative. The plan shall be
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considered as part of the annual school district application for program review, but will not be required to be resubmitted annually. If a
cooperative changes administrative organization, it shall submit create a revised plan. Fhenewptan-mustbe-submittec-before-the
beghhning-of-the-next-seheotyear: The plan shall include among its other provisions descriptions of the district’s:

A. Child study procedures for the identification and eval uation of stuglents children or other persons suspected of having a disability
beginning at birth that include aplan for receiving referrals from parents, physicians, private and public programs, and health and human
servicesagencies.

B. Method of providing the special education servicesfor theidentified ptpts children. Thedistrict shall have, aspart of thedistrict’s
TSES plan, adescription of thefull range of available educational service aternatives. Thedistrict’'s TSES plan shall include:

[For text of subitems (1) and (2), see M.R]
[For text of items C and D, see M.R.]
E. | nteragency agreementsthe dlstrlct has entered.

F. Pollcy descrlbl ng the district’s procedures for |mp| ementing the use of eendittonat regulated interventions with papHs children.
Policies must be reviewed regularly and shall include, at aminimum, the following components:
(2) ongoing personnel development activities for all staff, contracted personnel, and volunteers who work with ppis children with
disabilities that:
[For text of units (a) to (c), see M.R.]
(d) provide an awareness of specific cautions for the use of conditional procedures with specific populations of ptpts children or
for the use of certain procedures; and
[For text of unit (€), see M.R]
[For text of subitems (2) and (3), see M.R]
3525.1310 STATE AID FOR SPECIAL EDUCATION PERSONNEL .
Salaries for essential personnel who are teachers and related services and support services staff members are reimbursable for the
following activities:
A. child find and pupit child identification;
[For text of item B, see M.R.]
C. evaluation, progress reporting, and |EP planning for individual ptpts children;
D. instruction or related and support services to ptpHs children who have an |EP;
E. parental involvement and due process;
F. school psychological services and school social worker services provided for pupits children identified as emotional or behavioral
disordered according to part 3525.1329 alone or in conjunction with the instructional program outlined in any ptpits child’s | EP,
G. other related services provided in conjunction with the instructional program as outlined in a pupit=s child’s |EP;
[For text of itemsH to J, see M.R.]

3525.1325 AUTISM SPECTRUM DISORDERS (ASD).

Subpart 1. Definition. “Autism spectrum disorders (ASD)” means a range of pervasive developmental disorders, with onset in
childhood, that adversely affect aptpits child’s functioning and result in the need for special education instruction and related services.
ASD isadisability category characterized by an uneven developmental profile and apattern of qualitativeimpairmentsin several areas of
development, including socia interaction, communication, or the presence of restricted, repetitive, and stereotyped patterns of behavior,
interests, and activities. These corefeaturesmay present themselvesin awide variety of combinationsthat range from mild to severe, and
the number of behavioral indicators present may vary. ASD may include Autistic Disorder, Childhood Autism, Atypical Autism,
Pervasive Developmental Disorder Not Otherwise Specified, Asperger’s Disorder, or other related pervasive developmental disorders.

Subp. 3. Criteria. A multidisciplinary team shall determine that pupi child iseligible and in need of special education instruction and
related services if the pupit child meets the criteriain items A and B. A determination of eligibility must be supported by information
collected from multiple settings and sources.

A. An educational evaluation must address all three core featuresin subitems (1) to (3). The team must document that the ptpi child
demonstrates patterns of behavior described in at least two of these subitems, one of which must be subitem (1).

Thebehaviora indicators demonstrated must be atypical for the papit-s child’sdevelopmental level. Theteam shall document behavioral
indicatorsthrough at least two of these methods: structured interviewswith parents, autism checklists, communication and devel opmen-
tal rating scales, functional behavior assessments, application of diagnostic criteria from the current Diagnostic and Statistical Manual
(DSM), informal and standardized evaluation instruments, or intellectual testing.
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[For text of subitems (1) to (3), see M.R.]
B. Theteam shall document and summarize in an evaluation report that ASD adversely affects aptpis child’s performance and that
the paptt child isin need of special education instruction and related services. Documentation must include:
(2) an evaluation of the pupits child’s present levels of performance and educational needsin each of the core featuresidentified by
theteaminitemA. In addition, the team must consider all other areas of educational concern related to the suspected disability;
(2) observations of the papt child in two different settings, on two different days; and
(3) asummary of the pupits child's developmental history and behavior patterns.
[For text of subp 4, see M.R]]
Subp. 5. Implementation. Pupts Children with various educational profilesand related clinical diagnoses may meet the criteriaof ASD
under subpart 3. However, aclinical or medical diagnosisisnot required for aptpit child to be eligiblefor special education services, and
even with aclinical or medical diagnosis, aptpt child must meet the criteriain subpart 3to be eligible.

3525.1327 DEAF-BLIND.

Subpart 1. Definition and criteria. “Deaf-blind” meansmedically verified visual loss coupled with medically verified hearing lossthat,
together, interfere with acquiring information or interacting in the environment. Both conditions need to be present simultaneously, and
thepuptt child must meet the criteriafor both visually impaired and deaf and hard of hearing to be eligiblefor special education and services
under this category.

Subp. 2. Puptts Children at risk. Pupis Children at risk of being deaf-blind include ptpis children who:

[For text of itemsA to E, see M.R]

3525.1329EMOTIONAL OR BEHAVIORAL DISORDERS.
[For text of subpart 1, see M.R]
Subp. 2a. Criteria. Apapit childiseligibleandin need of specia education and related servicesfor an emotional or behavioral disorder
when the papt child meets the criteriain itemsA to C.
A. A puptt child must demonstrate an established pattern of emotional or behavioral responses that is described in at least one of the
following subitems and which represents asignificant difference from peers:
[For text of subitems (1) to (3), see M.R.]
B. The pupit*s child's pattern of emotional or behavioral responses adversely affects educational performance and resultsin:
[For text of subitems (1) and (2), see M.R]

C. The combined results of prior documented interventions and the evaluation data for the papt child must establish significant
impairmentsin one or more of the following areas: intrapersonal, academic, vocational, or social skills. The datamust document that the
impairment:

(1) severely interferes with the papis child’s or other students' educational performance;

[For text of subitems (2) and (3), see M.R]
Subp. 3. Evaluation.
A. Theevaluation findings in subpart 2a must be supported by current or existing data from:
[For text of subitems (1) to (4), see M.R.]
(5) interviews with parent, ptptt child, and teacher;
[For text of subitems (6) to (8), see M.R.]

B. Children not yet enrolled in kindergarten are eligible for special education and related services if they meet the criterialisted in
subpart 2a, items A, B, and C, subitems (2) and (3). The evaluation process must show developmentally significant impairmentsin self-
care, social relations, or socia or emotional growth, and must include data from each of the following areas: two or more systematic
observations, including one in the home; a case history, including medical, cultural, and developmental information; information on the
pupH-schild’s cognitive ability, socia skills, and communication abilities; standardized and informal interviews, including teacher, parent,
caregiver, and child care provider; and standardized adaptive behavior scales.

3525.1331 DEAFAND HARD OF HEARING.
[For text of subpart 1, see M.R.]
Subp. 2. Criteria. A pupit child who isdeaf or hard of hearing iseligiblefor special education instruction and related servicesif the puptt
child meets one of the criteriain item A and one of the criteriainitem B, C, or D.
A. Thereisaudiological documentation provided by a certified audiologist that a pupi child has one of the following:
[For text of subitems (1) to (4), see M.R.]
B. The pupi*s child's hearing loss affects educational performance as demonstrated by:
[For text of subitems (1) and (2), see M.R]
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C. Thepupits child's hearing loss affects the use or understanding of spoken Engtsh language as documented by one or both of the
following:
(2) under the ptpits child’stypical classroom condition, the pupit*s child’s classroom interaction islimited as measured by systematic
observation of communication behaviors; or
(2) the pupit child uses American Sign Language or one or more alternative or augmentative systems of communication alone or in
combination with oral language as documented by parent or teacher reports and language sampling conducted by a professional with
knowledge in the area of communication with personswho are deaf or hard of hearing.
D. The pupits child's hearing loss affects the adaptive behavior required for age-appropriate socia functioning as supported by:
(1) documented systematic observation within the papt*s child’s primary learning environments by alicensed professional and the
puptt child, when appropriate; and
[For text of subitem (2), see M.R.]

3525.1333DEVELOPMENTAL COGNITIVEDISABILITY.
[For text of subpart 1, see M.R]
Subp. 2. Criteria. Theteam shall determinethat aptpi childiseligibleashavingaDCD andisin need of special education instruction
and related servicesif the pupt child meetsthe criteriain itemsA and B.
A. Thepupit child demonstrates bel ow average adaptive behavior in school and home, and, if appropriate, community environments.
For the purposes of thisitem, “below average” means:
[For text of subitem (1), see M.R.]

(2) documentation of needs and the level of support required in at least four of the seven adaptive behavior domains across multiple
environments. Systematic observation and parent input must be included as sources to document need and level of support. All of the
following adaptive behavior domains must be considered:

[For text of units (a) to (f), see M.R.]
(g) work and work-related skills.
Other sources of documentation may include checklists; classroom or work samples; interviews; criterion-referenced measures; educa-
tional history; medical history; or ptpit child self-report.

B. The pupit child demonstrates significantly below average general intellectual functioning that is measured by an individually
administered, nationally normed test of intellectual ability. For the purposes of this subitem, “significantly below average general
intellectual functioning” means:

[For text of subitems (1) and (2), see M.R]

3525.13350THERHEALTH DISABILITIES.

Subpart 1. Definition. “Other health disability” means having limited strength, endurance, vitality, or aertness, including a heightened
or diminished alertness to environmental stimuli, with respect to the educational environment that is due to a broad range of medically
diagnosed chronic or acute health conditions that adversely affect a ptpi*s child’s educational performance.

Subp. 2. Criteria. Theteam shall determinethat apupit child iseligible and in need of special education instruction and servicesif the
puptt child meetsthe criteriain items A and B.

[For text of item A, see M.R.]
B. In comparison with peers, the health condition adversely affects the ptipi*s child's ability to complete educational tasks within
routine timelines as documented by three or more of the following:
[For text of subitems (1) to (8), see M.R.]

Subp. 3. Evaluation. Thehealth condition resultsin apattern of unsatisfactory educational progress as determined by acomprehensive
evaluation documenting the required components of subpart 2, items A and B. The eligibility findings must be supported by current or
existing datafromitemsA to E:

A. anindividually administered, nationally normed standardized evaluation of the ptpts child’s academic performance;
B. documented, systematic interviews conducted by a licensed specia education teacher with classroom teachers and the papis
child’sparent or guardian;
[For text of item C, see M.R.]
D. areview of the pupt*s child’s health history, including the verification of amedical diagnosis of a health condition; and
E. recordsreview.

Theevaluation findings may include datafrom: anindividually administered, nationally normed test of intellectual ability; an interview
with the pptt child; information from the school nurse or other individual s knowledgeabl e about the health condition of the pupit child;
standardized, nationally normed behavior rating scales; gross and fine motor and sensory motor measures; communication measures,
functional skills checklists; and environmental, socio-cultural, and ethnic information reviews.
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3525.1337PHYSICALLY IMPAIRED.
[For text of subpart 1, see M.R]
Subp. 2. Criteria. A puptt child iseligibleand in need of special education instruction and servicesif the ptpt child meetsthe criterion
initem A and one of the criteriain item B.
A. There must be documentation of amedically diagnosed physical impairment.
B. The pupit's child's:
[For text of subitems (1) and (2), see M.R]
(3) physical impairment interfereswith educational performance as shown by an achievement deficit of 1.0 standard deviation or more
below the mean on an individually administered, nationally normed standardized eval uation of the ptipis child’s academic achievement.

3525.1339 SEVERELY MULTIPLY IMPAIRED.

Subpart 1. Definition. “Severely multiply impaired” means a ptpit child who has severe learning and developmental problems
resulting from two or more disability conditions determined by an eval uation as defined by part-3525:-2710 Code of Federal Regulations,
title 34, sections 300.300 to 300.306.

Subp. 2. Criteria. Theteam shall determinethat aptpt child iseligible asbeing severely multiply impaired if the pupit child meetsthe
criteriafor two or more of the following disabilities:
[For text of itemsA to F, see M.R.]

3525.1341 SPECIFIC LEARNINGDISABILITY.

Subpart 1. Definition. “Specific learning disability” means a eonditton-w i v :
disorder in one or more of the basic psychological processesinvolved in understanding or in using language, spoken or written, that may
manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations, including conditions
such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia.

Thedisorder is.

A. manifested by interference with the acquisition, organization, storage, retrieval, manipulation, or expression of information so that
the ptipit child does not learn at an adequate rate for the child’s age or to meet state-approved grade-level standards when provided with

the usual devel opmental opportunltles and instruction from aregular school enwronment and

€ B. demonstrated prlmarlly in academic functlonlng, but may also affect self-esteem;—career-devetopment other developmental,
functional, and life adjustment skits—A-speeifietearningeisabitity skill areas; and may occur with, but cannot be primarily the result of:
V|sual hearlng, or motor |mpa| rment cognitive impairment; emotional disorders; or environmental, cultural, economic influences, era
A limited English proficiency or alack of appropriate instruction in reading or math.

Subp 2. Crlterla ApupH—has—aqaeec—f—re—Ieammg—dﬁabHW childiseligible and tsin need of special education and related services for
aspecific learning disability when the ptpt child meetsthe criteriainitemsA, B, and C or initemsA, B, and D. Information about each
item must be sought from the parent and must be included as part of the evaluation data. The child must receive two interventions prior
to evaluation asdefined in Minnesota Satutes, section 125A.56. The evaluation datamust confirm that the disabting effects of the pupits
chlld‘sdlsablllty occur in avarlety of settings.

] v f v child does not achieve adequately in one or more of the following areas. oral
expression, listening comprehension, written expression, basi c reading skills, reading comprehension, reading fluency, mathematics cal cu-

Iatlon or mathematlcal problem solvmq in responsetousua} approprlate classroom instructi on—'Fheperf-ermaneemeasur%—used—te—veﬂ-f-y

ef—M-a&er—aﬁd he Chl Id doeﬁ not make adgcluae progressto meet age or stateapproved grade-level standards in one or more of the areas
listed above when using a process based on the child’s response to scientific, researchbased intervention; or

] i t-age the child exhibits a pattern of strengths and weaknesses
in performance, achl evement, or both, rel ativeto age, stateapproved grade-level standards, or intellectual development, that is determined

by the group to be relevant to the identification of a specific learning disability.
The performance measures used to verify this finding must be both representative of the child’s curriculum and useful for developing
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instructional goalsand objectives. Documentation isrequired to verify thisfinding and may include evidence of low achievement from, for

example, cumulative record reviews; classwork samples; anecdotal teacher records; statewide and districtwide assessments; formal,
diagnostic, and informal tests; curriculum-based evaluation results; and results from targeted support programsin general education.

B ACPupH—mMUSGEeMOoNSHate Severe-arSscrepantyuetween-gene At C S At achtevementHonRe o More o

tevel The child hasadisorder in one or more of the basic psychological processes and includes an information processing conditionthat is
manifested in avariety of settings by behaviors such as: inadequate or lack of expected acquisition of information; lack of organizational
skills, for example, following written and oral directions; spatial arrangements; correct use of developmental order in relating events;
transfer of information onto paper; visual and auditory memory; verbal and nonverbal expression; and motor control for written tasks such
as pencil and paper assignments, drawing, and copying.

following areas: oral expression, listening comprehension, written expression, basic reading skills, reading comprehension, reading fluency,

mathematics cal cul ation, or mathematical problem solving. The demonstration of asevere discrepancy shall not be based solely onthe use
of standardized tests. The group shall consider these standardized test results as only one component of the €eligibility criteria. The
instruments used to assessthe child’s general intellectual ability and achievement must beindividually administered and interpreted by an
appropriately licensed person using standardized procedures. For initial placement, the severe discrepancy must be equal to or greater
than 1.75 standard deviations bel ow the mean of the distribution of difference scoresfor the general population of individualsat the child’'s
chronological agelevel.

D. The child demonstrates an inadequate rate of progress. Rate of progressis measured over time through progress monitoring while
using intensive scientific, research-based interventions (SRBI), which may be used prior to areferral, or aspart of an evaluation for special
education. A minimum of 12 data points are required from aconsistent intervention implemented over at | east seven school weeksin order

to establish the rate of progress. Rate of progress is inadequate when:
(1) rate of improvement is minimal and continued intervention will not likely result in reaching age or state-approved grade-level

standards;

(2) progress will likely not be maintained when instructional supports are removed;

3) the child'slevel of performance in repeated assessments of achievement falls below the child’'s age or state-approved grade-level
standards; and

(4) the level of achievement must be at or below the fifth percentile on one or more valid and reliable achievement tests using either
state or national comparisons. Local comparison datathat isvalid and reliable may be used in addition to either state or national data. If
local comparison datais used and differs from either state or national data, the group must provide arationale to explain the difference.

Subp. 3. Determination of specific learning disability. In order to determine that the criteria for eligibility in subpart 2 are met,
documentation must include:

A. an observation of the child in the child’'slearning environment, including the regular classroom setting, that documentsthe child’s
academic performance and behavior in the areas of difficulty. For achild of less than school age or out of school, agroup member must
observe the child in an environment appropriate to the child’s age. In determining whether a child has a specific learning disability, the
group of qualified professionals, as provided by Code of Federal Regulations, title 34, section 300.308, must:

(1) use information from an observation in routine classroom instruction and monitoring of the child’s performance that was done
before the child was referred for a special education evaluation; or
(2) conduct an observation of academic performancein the regular classroom after the child has been referred for aspecial education
evaluation and appropriate parental consent has been obtained; and
(3) document the relevant behavior, if any, noted during the observation and the relationship of that behavior to the child’s academic
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functioning;
B. astatement of whether the child has a specific learning disability;
C. the group’s basis for making the determination, including that:

1) the child has a disorder, across multiple settings, that impacts one or more of the basic psychological processes described in
subpart 1 documented by information from a variety of sources, including aptitude and achievement tests, parent input, and teacher
recommendations, aswell asinformation about the child’s physical condition, social or cultural background, and adaptive behavior; and

(2) the child's underachievement is not primarily the result of visual, hearing, or motor impairment; developmental cognitive disabili-
ties, emotional or behavioral disorders; environmental, cultural, or economic influences; limited English proficiency; or alack of appropri-
ateinstruction in reading or math, verified by:

(a) data that demonstrate that prior to, or as part of, the referral process, the child was provided appropriate instruction in regular
education settings delivered by qualified personnel; and

(b) data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting formal assessment of the
child’s progress during instruction, which was provided to the child’s parents;

D. educationally relevant medical findings, if any;

E. whether the child meets the criteriain subpart 2, either itemsA, B, and C or itemsA, B, and D; and

F. if the child has participated in a process that assesses the child’s response to SRBI, the instructional strategies used and the child-
centered data collected, the documentation that the parents were notified about the state’s pali cies regarding the amount and nature of child
performance datathat would be collected and the general education servicesthat would be provided, strategiesfor increasing the child’ srate

of learning, and the parent’sright to request a special education evaluation.
Subp. 4. Verification. Each group member must certify in writing whether the report reflects the member’s conclusion. If it does not

reflect the member’s conclusion, the member must submit a separate statement presenting the member’s conclusions.

Thedidtrict’splan for identifying achild with aspecific learning disability consistent with this part must beincluded with itstotal special
education system (TSES) plan. The district must implement its interventions consistent with that plan. The plan should detail the
specific SRBI approach, including timelines for progression through the model; any SRBI that is used, by content area; the parent
notification and consent policies for participation in SRBI; and adistrict staff training plan.

3525.1343 SPEECH OR LANGUAGE IMPAIRMENTS.

Subpart 1. Fluency disorder; definition and criteria. “Fluency disorder” means the intrusion or repetition of sounds, syllables, and
words; prolongations of sounds; avoidance of words; silent blocks; or inappropriate inhalation, exhalation, or phonation patterns. These
patterns may also be accompanied by facial and body movements associated with the effort to speak. Fluency patternsthat are attributed
only to dialectical, cultural, or ethnic differences or to the influence of aforeign language must not be identified as a disorder.

A pupit child has afluency disorder and is eligible for speech or language special education when:

A. the pattern interferes with communication as determined by an educational speech language pathologist and either another adult or
the pupH child; and
B. dysfluent behaviors occur during at least five percent of the words spoken on two or more speech samples.

Subp. 2. Voicedisorder; definition and criteria. “Voicedisorder” meansthe absence of voice or presence of abnormal quality, pitch,
resonance, loudness, or duration. Voice patternsthat can be attributed only to dialectical, cultural, or ethnic differencesor to theinfluence
of aforeign language must not beidentified asadisorder.

A pupit child has avoice disorder and is eligible for speech or language special education when:

A. the pattern interferes with communication as determined by an educational speech language pathologist and either another adult or
the pupH child; and
[For text of item B, see M.R.]
Subp. 3. Articulation disorder; definition and criteria.
[For text of item A, see M.R.]
B. A pupit child has an articulation disorder and is eligible for speech or language specia education when the pupi child meets the
criteriain subitem (1) and either subitem (2) or (3):
(2) the pattern interferes with communication as determined by an educational speech language pathologist and either another adult or
the pupH child; and
[For text of subitem (2), see M.R.]
(3) apuptt child is nine years of age or older and a sound is consistently in error as documented by two three-minute conversational
speech samples.
Subp. 4. Language disorder; definition and criteria.
[For text of item A, see M.R.]
B. A ptpit child hasalanguage disorder and is eligible for speech or language specia education services when:
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[For text of subitem (1), see M.R.]

(2) an analysis of alanguage sample or documented observation of communicative interaction indicates the ptpi*s child’s language
behavior fallsbelow or isdifferent from what woul d be expected given consideration to chronological age, devel opmental level, or cognitive
level; and

(3) thepupit child scores 2.0 standard deviations below the mean on at least two technically adequate, norm-referenced |anguage tests
if available; or
[For text of subitem (4), see M.R.]

3525.1345BLIND OR VISUALLY IMPAIRED.

Subpart 1. Definition. “Blind or visually impaired” meansamedically verified visual impairment accompanied by limitationsin sight
that interfere with acquiring information or interaction with the environment to the extent that special education instruction and related
services may be needed.

Subp. 2. Criteria. A pupit child iseligibleashavingavistatdisabiity and in need of special education and related servicesfor blindness
or visual impairment when the ptpi child meets one of the criteriain item A and one of the criteriain item B:

A. medical documentation of a diagnosed visual impairment by alicensed eye specialist establishing one or more of the following
conditions:
(2) visual acuity of 20/60 or less in the better eye with the best conventional correction;
(a) estimation of acuity is acceptable for difficult-to-test pupHs children; and
(b) for pupits children not yet enrolled in kindergarten, measured acuity must be significantly deviant from what is developmentally

age-appropriate;

[For text of subitems (2) and (3), see M.R]
B. functional evaluation of visual abilities conducted by a licensed teacher of the blind or visually impaired that determines that the
papi child:
(2) haslimited ability in visually accessing program-appropriate educational mediaand materialsincluding, for example, textbooks,
photocopies, ditte-copieschatkboards black boards, white boards, computers, or environmental signs, without modification;
[For text of subitems (2) to (4), see M.R.]

3525.1348 TRAUMATIC BRAIN INJURY (TBI).

Subpart 1. Definition. “Traumatic brain injury” means an acquired injury to the brain caused by an external physical force, resulting
in total or partial functional disability or psychosocia impairment, or both, that may adversely affect a pupts child’'s educational
performance and may result in the need for special education and related services. Theterm appliesto open or closed head injuriesresulting
in impairments in one or more areas, such as: cognition, speech/language, memory, attention, reasoning, abstract thinking, judgment,
problem-solving, sensory, perceptual and motor abilities, psychosocial behavior, physical functions, and information processing. The
term does not apply to brain injuries that are congenital or degenerative, or brain injuriesinduced by birth trauma.

Subp. 2. Criteria. Theteam shall determinethat aptpit childiseligibleand in need of special education and related servicesif the pptt
child meets the criterion initem A and the criteriain items B and C as documented by the information gathered according to item D:

[For text of itemsA to D, see M.R.]

3525.1350 EARLY CHILDHOOD: SPECIAL EDUCATION.

Subpart 1. Definition. Early childhood special education must be available to pupis children from birth to seven years of age who have
asubstantial delay or disorder in development or have an identifiable sensory, physical, mental, or social/emotional condition or impair-
ment known to hinder normal development and need special education.

[For text of subps 2 and 3, see M.R.]

3525.1352 DEVELOPMENTAL ADAPTED PHY SICAL EDUCATION: SPECIAL EDUCATION.

Subpart 1. Definition. “Developmental adapted physical education: special education” means specially designed physical education
instruction and services for ptpts children with disabilities who have a substantial delay or disorder in physical development. Develop-
mental adapted physical education: special education instruction for papHs children age three through 21 may include development of
physical fitness, motor fitness, fundamental motor skills and patterns, skillsin aquatics, dance, individual and group games, and sports.
Students with conditions such as obesity, temporary injuries, and short-term or temporary illness or disabilities are termed special needs
students. Specia needs students are not eligible for developmental adapted physical education: special education. Provisions and
modifications for these students must be made within regular physical education.

Subp. 2. Criteria. Apupit childiseligiblefor developmental adapted physical education: special education if the team determinesthe
puptt child meetsthe criteriain items A and B.
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A. Thepuptt child has one of the following disabilities in each respective criteriain parts 3525.1325 to 3525.1341, 3525.1345, and
3525.1354: autism spectrum disorders, deaf-blind, emotional or behavioral disorders, deaf or hard of hearing, specific learning disability,
developmental cognitive disability, severely multiply impaired, other health disability, physically impaired, visually impaired, traumatic
brain injury or part 3525.1350, subpart 3.

B. The pupit child is determined by the team to need specially designed physical education instruction because:

(2) the pupits child’s performance on an appropriately selected, technically adequate, norm-referenced psychomotor or physical
fitnessinstrument is 1.5 standard deviations or more below the mean. Theinstrument must beindividually administered by appropriately
licensed teachers; or

(2) the pupit=s child’s devel opment or achievement and independence in school, home, and community settingsisinadequate to allow
the pupit child to succeed in the regular physical education program as supported by written documentation from two or more of the
following: motor and skill checklists; informal tests; criterion-referenced measures; deficitsin achievement rel ated to the defined curricu-
lum; medical history or reports; parent and staff interviews; systematic observations; and social, emotional, and behavioral assessments.

3525.1354 TEAM OVERRIDE ONELIGIBILITY DECISIONS.

Subpart 1. Documentation required. Theteam may determine that aptpi child iseligiblefor special instruction and related services
because the ptpit child has adisability and needs special instruction even though the papit child does not meet the specific requirement in
parts 3525.1325 to 3525.1345 and 3525.2335. The team must include the documentation in the ptpi*s child’s special education record
according toitemsA, B, C, and D.

A. Thepupits child’s record must contain documents that explain why the standards and procedures used with the majority of ptpts
children resulted ininvalid findings for thisptpi child.

B. Therecord must indicate what objective data were used to conclude that the ptpi child has a disability and isin need of special
instruction and related services. These datainclude, for example, test scores, work products, self-reports, teacher comments, medical data,
previous testings, observational data, ecological assessments, and other developmental data.

[For text of items C and D, see M.R.]

3525.1400 FACILITIES EQUIPMENT AND MATERIALS.

Classrooms and other facilitiesin which ptpHs children receive instruction, related services, and supplementary aids and services shall:
be essentially equivalent to the regular education program; provide an atmosphere that is conducive to learning; and meet the ptpits-
children’s special physical, sensory, and emotional needs.

The necessary specia equipment and instructional materials shall be supplied to provide instruction, related services, and supplemen-
tary aids and services.

3525.1550 CONTRACTED SERVICES.
[For text of subpart 1, see M.R]
Subp. 2. Community-based services. A school district may provide direct or indirect special education services by
district special education staff to aptpit child attending acommunity-based program. A school district may contract for special education
services with a community-based program if the program meets Department of Education rules.

3525.2325 EDUCATION PROGRAMS FOR K-12 PUPH-S CHILDREN WITH DISABILITIESAND REGULAR STUDENTS
PLACED HN-CENTERSOUTSIDE THE NORMAL SCHOOL SITE FOR CAREAND TREATM ENT.
Subpart 1. When educatlonlsrequwed

freatmeﬁt All children with disabilities and regular education students in klnderqarten throuqh qrade 12 who are placed for care and

treatment in the student’s home or in any facility, center, or program must receive regular education, special education, or both.
A. Education services must be provided to a ptpt child with a disability or regular education student whoe-+s: whenever the child or
student is either prevented from attending or predicted to be absent from the normal school sitefor 15 or more intermittent or consecutive

school days according to the pl acing authontv such asamedical doctor, chhol ogist, ps/chlatrlst judge, or a court-appointed authority.

Page 712 State Register, Monday 15 October 2007 (Cite 32 SR 712)



Proposed Rules

(4) hospitals;

(5) day treatment centers,

(6) correctional facilities;

(7) residential treatment centers; and

(8) mental health programs; or

(9) any other placement for medical care, treastment, or rehabilitation.

Subp. 1a. Responsibility for provision of education services. Responsibility for provision of education services for children with

disabilities placed for care and treatment is as provided by Minnesota Satutes, section 125A.15 or 125A.515. For regular education

students in kindergarten through grade 12 placed for care and treatment, Minnesota Statutes, section 125A.51 or 125A.515, govern the
responsibility for provision of education services.

Subp. 2. Education programsfor studentsand ptpts children with disabilities and regular education students placed in short-
term programsfor careand treatment. A placement for care and treatment is a short-term placement if the anticipated duration of the
placement is less than 31 school days. The school district must begin to provide instruction without delay to the ptpit child with a
disability or regular education student imrediatety after the papt child or student is-enroHed-in-the-edueation enters the facility or
program, unless medical or other treatment considerations, as determined by the medical or treatment provider, do not alow for the
prompt delivery of education services, in which case education services should begin as soon as possible. If the student isenrolled in the
educational program without an educational record or |EP, the district’s procedures must include immediate phone contact with the home
school to seeif the regular education student has been identified as disabled.

A. If aregdtareducation-student child with a disability has been identified as disabled and has a current | EP:

Initial due process procedures for previously identified papts children placed for care and treatment in a short-term facility may be
accomplished by telephone; however, the required written documentation, including notices, consent forms, and H=P*s | EPs, must follow
immediately. If thepupit child hasacurrent |EPin the home school, the home school must give the providing agency an oral review of the
IEP goalsand objectives and services provided. The providing agency must contact the parents and together an agreement must be reached
about continuing or modifying special education services in accordance with the current |EP goals and objectives. If agreement is not
reached over the phone, the providing district shall hold ateam meeting as soon as possible. At least the following people shall receive
written notice to attend: the person or agency placing the papt child, the resident district, the appropriate teachers and related services
staff from the providing district, the parents, and, when appropriate, the ptpt child. This meeting may be held in conjunction with a
meeting called by aplacing agency. A copy of the documentation, including the modified | ER, must be provided to the parentswith acopy
of their rights, including aresponse form.

B. If aregular education student has not been identified as disabled or if the providing district cannot determineif a student has been
identified asdisabled:

(1) Regular education instruction must begin #mmediately without delay upon eareltmentia-the-eddeation entry into the care and
treatment facility or program, unless medical or other trestment considerations, as determined by the medical or treatment provider, do not
allow for the prompt delivery of education services, in which case education services should begin as soon as possible.

[For text of subitem (2), see M.R.]

(3) Based on the documented results of the screening, a decision must be made about the need for prereferral interventions or an
appropriate special education eval uation according to parts part 3525.2550 and 35252710 Code of Federal Regulations, title 34, sections
300.300 to 300.306. It is not required that an appropriate evaluation be started unless it appears that it can be completed.

(4) During the student’s placement, regular education instruction must be provided.
Subp. 3. Education programs for ptpts children with disabilities and regular education students placed in long-term
programsfor careand treatment. A placement made for care and treatment islong term if it is anticipated to extend beyond 30 school
days. Theptpit child with adisability or regular education student must receive educational services immediately-tpon-enrotmentithe
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edueatton without delay after the child or student enters the facility or program, unless medical or other treatment considerations, as
determined by the medical or treatment provider, do not allow for the prompt delivery of education services, in which case education
services should begin as soon as possible:

A. If the studlent child with a disability has been identified as disabled and has a current IEP.  If the education staff of the providing
district decides that the ptipts current I1EP of the child with a disability can be implemented while the papit child is placed for care and
treatment, the education staff must contact the parents to secure an agreement to continue to provide special education services according
tothe IEP. If the parents do not agree with the providing district’s proposal, the district shall hold ateam meeting as soon as possible.

If the education staff needs additional evaluation information or the ptipi*s child’s current | EP cannot be fully implemented while the
pupit child is placed for care and treatment, the education staff must:

[For text of subitem (1), see M.R.]
(2) call ateam meeting to revise the current |EP or develop an interim IEP while the puipit child with a disability is undergoing
additional evaluation to determine an appropriate program.

B. If the student has not been identified as disabled or if the providing district cannot determine if the student has been identified as
disabled, the student entering a residential facility for a long-term placement must be screened to determine if there is a need for an
appropriate educational evaluation. An evaluation must begin with a review of screening and other information such as the parent or
student interview, available educational and social history, and the purpose of the treatment placement. The evaluation must be conducted
according to parts part 3525.2550 and 3525:2716 Code of Federal Regulations, title 34, sections 300.300 to 300.306.

If the student meets entrance criteriafor specia education, an |EP must be developed. Special education services must be provided by
appropriately licensed staff in accordance with the IEP. If the student was not evaluated or was evaluated and does not meet entrance
criteriafor special education, regular education services must be provided in accordance with the student’s education plan.

Subp. 4. When a student or ptpit child with a disability leavesthe facility. If astudent or puptt child with adisability has received
an evaluation or special education servicesfor 15 or more school days, the providing district must prepare an exit report summarizing the
regular education or special education eval uation or service information and must send the report to the home school, the receiving facility,
the parent, and any appropriate social service agency. For aptpit child with a disability, this report must include a summary of current
levels of performance, progress, and any modifications madein the pupit*s child’s|EP or services. Record transfers between anyone other
than educational agencies and the parent require prior approval of the parents in accordance with data privacy laws.

Subp. 5. Minimum servicerequired. Theteam must predict how long the ppit child with a disability or regular education student
must be placed for care and treatment. If the predictionisfor arestricted period of morethan 170 school days or itsequivalent, exclusive
of summer school, the district shall make available:

A. theinstruction necessary for the student or pupi child with a disability to make progress in the appropriate grade level for the
successful completion of the courses, programs, or classes the student or ppit child would have been enrolled in if the student or pupit
child were not placed for care and treatment;

B. preferably anormal school day in accordance with the pupit*s | EP of the child with adisability, as defined in part 3525.2810, subpart
1, item A, and Code of Federal Regulations, title 34, section 300.320;

C. an average of at least two hours aday of onetoone instruction; or

D. aminimum of individualized instruction for onehalf of the normal school day if it isjustified in the ptpits | EP of the child with a
disability or student’s education plan that none of these options are appropriate.

If the predicted restricted period is fewer than 171 school days, exclusive of summer school, the district shall make available at a
minimum either small group instruction for one-half of the normal school day or at least an average of one hour a day of one-to-one
instruction.

Provision of special educational servicesfor ptpits children with disabilities outside of the providing school district’sregular calendar is
optional unless the ptipit child has an extended year IEP.

Subp. 6. Placement, services, and due process requirements for ptpits children with disabilities.

A. The|EP developed by the team must include the provisions of parts 3525.2900 and 3525.2810 and Code of Federal Regulations,
title 34, sections 300.320, 300.321, and 300.324, the location of the special education services, the projected duration of the special
education services, and provisions for coordinating the care and treatment and the special education services.

B. Thenature of and the restrictiveness of somelong-term facilities require the ptpits children with disabilitiesto remain on site. When
apupitschild’streatment and educationa needsallow, integration shall be provided in aregular educational setting. The determination of
the amount and site of integrated services must be ajoint decision between parents, the treatment and education staff, and when possible
final educational placement decisions must be made by the |EPteam of the providing educational agency. If thel EPteam concludes aptipit
child with adisability can benefit from an average of more than three hours of educational services, it must, in conjunction with care and
treatment center staff, consider the feasibility and appropriateness of an education placement at aregular school site.

C. If apupit child with a disability is placed in aresidential facility outside the resident district, the providing district must provide
appropriate specia education services. The placement of the ptipi child with a disability in aresidential center for care and treatment
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outsidetheresident districtisnot aninitial placement in thereceiving district. The providing district shall make every effort to implement
the resident district’s | EP, making the modifications necessary due to the restrictive care and treatment setting and based on agreements
reached with the parent. The providing district shall comply with the due process procedures of parts 3525.2550 to 3525.4770. Districts
shall develop alternative procedures for implementing thelegal requirementsfor observing the student in aregular classroom and document
previous interventions that have been tried before the student placed for care and treatment is identified as having a specific learning
disability or an emotional or behavioral disorder. These alternative procedures must be included in the district’s entrance criteria. The
district and facility shall cooperatively develop procedures to be used in emergency situations that comply with the Pupil Fair Dismissal
Act according to Minnesota Satutes, sections 121A.40 to 121A.56, and the district’s discipline policy.

Subp. 7. Sttdent's-ant-pupits-and-regutar—education student's Placement of students and children with a disability and
regular education students; aid for special education. Special education services provided to ptptts children with disabilities and

regular education students who have been placed for care and treatment are reimbursable in accordance with parts 3525:6806-and

3525.2335 EARLY CHILDHOOD PROGRAM SERVICES ALTERNATIVES,AND SETTINGS.

Subp. 2. Program services, alter natives, and settings. Appropriate program aternatives to meet the special education needs, goals,
and objectives of aptpH child must be determined on an individual basis. Choice of specific program alternatives must be based on the
pupts child's current levels of performance, pupi child special education needs, goals, and objectives, and must be written in the IEP.
Program alternatives are comprised of the type of services provided, the setting in which services occur, and the amount of time and
frequency inwhich special education servicesoccur. A papit child may receive special education servicesin morethan one alternative based
on the IEP or IFSP.

A. There are two types of special education services: direct and indirect.
B. There are three types of settings: home, district early childhood special education (ECSE) classroom, and community-based
programs.
(1) Home includes the home of the ptipit child and parent or relative, or alicensed family child care setting in which the pupt child is
placed by the parent.
[For text of subitem (2), see M.R.]

(3) Community-based programs include licensed public or private nonsectarian child care programs other than a family child care
setting, licensed public or private nonsectarian early education programs, community cultural centers, Head Start programs, and hospitals.
A school district must provide direct or indirect special education services by district special education staff to aptpit child attending a
community-based program.

3525.2340 CASE LOADS.
Subp. 4. Case loads for schoolage educational service alternatives.
A. The maximum number of school-age ptipHs children that may be assigned to ateacher:
(2) for ppits children who receive direct specia instruction from ateacher 50 percent or more of the instructional day, but less than
afull school day:
(a) deaf-blind, autism spectrum disorders, developmental cognitive disability: severe-profound range, or severely multiply impaired,
three ptpHs children;
(b) deaf-blind, autism spectrum disorders, developmental cognitivedisability: severe-profound range, or severely multiply impaired
with one program support assistant, six papis children;
(c) developmental cognitive disability: mild-moderate range or specific learning disabled, 12 pupits children;
(d) developmental cognitive disability: mild-moderate range or specific learning disabled with one program support assistant, 15
pupts children;
(e) dl other disabilities with one program support assistant, ten ppis children; and
(f) all other disabilities with two program support assistants, 12 ptpHs children; and
(2) for pupts children who receive direct special education for afull day:
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(a) deaf-blind, autism spectrum disorders, devel opmental cognitive disability: severe-profound range, or severely multiply impaired
with one program support assistant, four ptpts children;
(b) deaf-blind, autism spectrum disorders, developmental cognitive disability: severe-profound range, or severely multiply impaired
with two program support assistants, six ptpHs children; and
(c) all other disabilities with one program support assistant, eight ptpits children.
B. For pupitschildren who receive direct specia education lessthan 50 percent of theinstructional day, casel oads are to be determined
by the local district’s policy based on the amount of time and services required by papts- children’s |EP plans.

Subp. 5. Caseloadsfor early childhood program alternatives. A teacher’s case load must be adjusted downward based on ptpHs-
children’s severity of disability or delay, travel time necessary to serve ptpts children in more than one program alternative, and if the
pupts children on the teacher’s case loads are receiving services in more than one program alternative or the pupits children areinvolved
with other agencies. The maximum number of ppits children that can be assigned to ateacher in any early childhood program aternative
is

A. birth through two years: 12 ptpHs children per teacher;

B. threethrough six years: 16 pupts children per teacher; and

C. birth through six years: 14 pupits children per teacher.
District early childhood special education (ECSE) classes must have at |east one paraprofessional employed while pupits children arein
attendance. Themaximum number of ptpis children in an ECSE classroom at any onetime with ateacher and aprogram support assi stant
iseight. The maximum number of pupHs children in an ECSE classroom at any one time with an early childhood team is 16.

3525.2350MULTIDISABILITY TEAM TEACHINGMODELS.

Subpart 1. Team staff. A district may assign morethan oneteacher licensed in different areas or one or moreteachersand rel ated services
staff asateam to provide instruction and related services to papis children in a school-age educational service alternative.

Subp. 2. Licenserequirement. There must be ateacher on theteam who islicensed in the disability areaof each ptptt child served by
the team.

Subp. 3. Team member responsibility. Theteam member licensed in aptpi*schild’sdisability shall be responsiblefor conducting the
pupts child’s evaluation and participating at team meetings when an |EP is developed, reviewed, or revised. Consultation and indirect
services as defined in part 3525.0210 must be provided to the general or special education teacher providing instruction if not licensed in
the disability. The frequency and amount of time for specific consultation and indirect services shall be determined by the | EP team.

Subp. 4. Implementation. PupHs Children may receive instruction and related services from any or all of the team members with
appropriate skills. The special education provided by each team member shall be included in the IEP.

3525.2440 SURROGATE PARENT APPOINTMENT.
The district shall appoint the a surrogate parent when:
A. the parent, guardian, or conservator is unknown or unavailable;
B. the puptt child isaward of the commissioner of human services; of
C. thechildisan unaccompanied homeless youth as defined by United Sates Code, title 42, chapter 119, subchapter V1, part B, section
11434a; or
D. the parent requests in writing the appointment of a surrogate parent. The request may be revoked in writing at any time.
Reasonabl e efforts shall be made to locate the parent. These may be made through documented telephone calls, letters, certified letters
with return receipts, and visits to the parent’s last known address.
Thedistrict shall make reasonabl e efforts to ensure the appointment of a surrogate parent not more than 30 days after determining that
achild needs a surrogate parent.

3525.2445 CONSULTATION WITH COUNTY SOCIAL SERVICES.
The district shall consult the county social services office before appointing the surrogate parent when a paptt child is the ward of the
commissioner of human services.

3525.2450 REM OVAL OF SURROGATE PARENT.

A surrogate parent may be removed by majority vote of the school board. The surrogate parent must be notified of the time and place
of the meeting at which a vote is to be taken and of the reasons for the proposed removal. The surrogate parent shall be given the
opportunity to be heard. Removal may be for any of the following reasons:

[For text of item A, see M.R.]
B. conflict of interest asreferenced in Code of Federal Regulations, title 34, section 366:535(€)(2) 300.519(d)(ii);
C. actionsthat threaten the well-being of the assigned ptipit child;
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D. failure to appear to represent the puptt child; or
E. the pupit child no longer needs special education and related services.

3525.2455 SURROGATE PARENT K NOWL EDGEAND SKI LLS.
Thedistrict shall ettherm
surrogate parent whe-has—aH—ef—t-he-feHe\Mﬁg
A. isnot an employee of the department, the district itself, or any other agency that isinvolved in the education or care of the child;
B. has no personal or professional interest that conflicts with the interests of the child;
C. hasknowledge and skills that ensure adequate representation of the child, or such information and training shall be made available
by the district, including:
A= (1) aknowledge of state and federal requirements;
B- (2) aknowledge of district structure and procedures;
€: (3) an understanding of the nature of the ptpi*s child’s disability and needs; and
B- (4) an ability to effectively advocate for an appropriate educational program for the pipit child. A person otherwise qualified to
be a surrogate parent is not an employee of an agency solely because the agency pays the person to serve as a surrogate parent.
In the case of achild who is an unaccompanied homeless youth, appropriate staff of emergency shelters, transitional shelters, indepen-
dent living programs, street outreach programs, and other programs for homeless youth may be appointed astemporary surrogate parents
until a surrogate can be appointed who meets the requirements of item A.

ensure that a person selected asa

3525.2550 cONBDYETFBEFORE EVALUATION REPORTAND TIMELINE.
[For text of subp 2, see M.R]]
Subp. 3. Evaluation report. An evaluation report must be completed and delivered to the child’s parents within the specified eval uation
timeline in subpart 2. At a minimum, the evaluation report must include:
A. asummary of al evaluation results;
B. documentation of whether the child has a particular category of disability or, in the case of a reevaluation, whether the child
continues to have adisability:;
C. thechild's present levels of performance and educational needs that derive from the disability;
D. whether the child needs special education and related services or, in the case of areevaluation, whether the child continuesto need
special education and related services; and
E. whether any additions or modifications to the special education and related services are needed to enable the child to meet the
measurable annual goals set out in the child’s |EP and to participate, as appropriate, in the general curriculum.

3525.2720CRITERIA UPON REEVALUATION.
Upon reevaluation, a child who continues to have a disability as provided by Code of Federal Regulations, title 34, section 300.8, and
continuesto demonstrate aneed for special education and related servicesis eligible for special education and related services.

3525.2810 DEVELOPMENT OF INDIVI DUAL |ZED EDUCATION PROGRAM PLAN.
Subpart 1. Befinitions Definition. §
t-hem-.
“Individualized education program” or “|EP’ means awritten statement for each ptpt child that is devel oped, reviewed, and revised
in ameetmg in accordance with Hﬁis-paﬂ Code of Federal Requlatl ons, title 34, sectlon 300 320, and that incl udes

& A. astatement of measurable annual goals, including benchmarks or short-term objectives, related to meeting the ptpt's child's
needs that result from the papis child’s disability to enable the papit child to beinvolved in and progressin the general curriculum, and
meeting each of thepupH—s Chl|d sother educatl onal needs that result from thepupH—s child's dlsabl li |ty,
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A B. beginning at age 14, and updated annually, a statement of the transition service needs of the papit child in accordance with part
3525.2900, subpart 4;

{9) C. astatement of how the ptpit*s child's progress toward the annual goals described in sabitem(2) item A will be measured, how
the pupits child’s parents will be regularly informed by such means as periodic report cards, at |east as often as parents are informed of
their nondisabled student’s progress, of the ptpi*s child’s progresstoward the annual goal s described in subiter(2) item A, and the extent
to which that progressis sufficient to enable the papi child to achieve the goals by the end of the year; and

{26) D. astatement of the ppits child's need for and the specific responsibilities of a paraprofessional-and

€: If, in considering the special factorsdescribed in Code of Federal Regulations, title 34, section 300.324(a), the |[EPteam
determinesthe ptpt child needsaparticular device or service, including an intervention, accommodation, or other program modification,
in order for the pupit child to receive FAPE, the | EP team must include a statement to that effect in the pupit=s child’s IEP.
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Subp. 3. [Seerepealer.]
Subp. 4. [Seerepealer.]
Subp. 5. [Seerepealer.]

3525.2900 TRANSI TI ON ANBBEHAVFORAEHNTERVENTHON PLANNING.

Subp. 4. Transition planning. By grade nine or age 14, whichever comesfirst, the | EP plan shall address the ptpits child’s needs for
transition from secondary services to postsecondary education and training, employment, and eemmtiity where appropriate, indepen-
dent living kills.

A. For each puptt child, the district shall conduct an eval uation of secondary transition needs and plan appropriate servicesto meet the
pupts child’ stransition needs. The areas of evaluation and planning must be relevant to the papts child’s needs and may include work,
recreation and leisure, home living, community participation, and postsecondary training and learning opportunities. To appropriately
evaluate and plan for a ptpt*s child's secondary transition, additional | EP team members may be necessary and may include vocational
education staff members and other community agency representatives as appropriate. The district must invite the child to attend any
transition planning meeting, or if the child does not attend, the district must take steps to ensure that the child’s preferences and interests
are considered.

B. Secondary transition eval uation results must be documented as part of an evaluation report. Current and secondary transition needs,
goals, and instructional and related services to meet the pupits child's secondary transition needs must be considered by the team with
annual needs, goals, objectives, and services documented on the pupi*s child's |EP,

C. Beginning not later than oneyear before the child reachesthe age of majority, the | EP must include a statement that the child hasbeen
informed that the parents’ rights will transfer to the child on reaching the age of majority.

Subp. 5. [Seerepealer.]

3525.3010 EDUCATIONAL PLACEMENT.
Subpart 1. Continuum of alternative placements. Each district must ensure that its TSES includes a continuum of alternative
placementsis available to meet the needs of pupiste ia-edueation-ancretated-services children. The continuum must:
[For text of items A and B, see M.R.]

Subp. 2. General least restrictive environment requirements. Each district must ensure that ptpis children are placed in the least
restrictive environment according to part 3525.0400 and Code of Federal Regulations, title 34, seetion sections 300.114 to 300.552.

Subp. 3. Nonacademic settings. In providing or arranging for the provision of nonacademic and extracurricular servicesand activities,
including meals, recess periods, and the services and activities set forth in Code of Federal Regulations, title 34, section 366-366 300.117,
each district must ensure that each ptpi child participates with nondisabled studlents children in those services and activities to the
maximum extent appropriate to the needs of that ptpit child.

Subp. 4. Educational placement. Each district shall ensure that the parents of each papit child are members of any group that makes
decisions on the educational placement of the ptipit child and that placement determinations are documented in the |1EP.

3525.3100 FOLLOW-UP REVIEW REQUIREMENTS.

Pupts A child who are is discontinued from all special education services may be reinstated within 12 months. If data on the pupis
child’'s present levels of performance are available and an evaluation had been conducted within three years pursuant to part-3525-2710
Code of Federal Regulations, title 34, sections 300.300 to 300.306, the district is not required to document two prereferral interventions
or conduct a new evaluation.

3525.3600 PRIORWRITTEN NOTICE.

When adistrict proposes or refusesto initiate or change the identification, evaluation, or educational placement of aptpt child, or the
provision of FAPE to the pupit child, the district must serve prior written notice on the parent. The district must serve the notice on the
parent within areasonabletime, and in no caselessthan 14 calendar days before the proposed effective date of change or evaluation. If the
notice only includes arefusal of arequest, it must be served on the parent within 14 calendar days of the date the request was made.

The notice must meet the requirements of Minnesota Statutes, section 125A.091, subdivisions 3 and 4. The notice must also:

A. inform the parents that the school district will not proceed with the initial placement and provision of services as-tefinecHn-part
3525:6210 without prior written consent of the ptpis child's parents;
[For text of item B, see M.R.]
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C. inform the parentsthat if they refuse to provide prior written consent for initial evaluation or initial placement or object in writing
to any proposdl, or if the district refuses to initiate or change the identification, evaluation, or educational placement or the provision of
afree appropriate public education to the ptpH child, the parent may request a conciliation conference.

The district must provide the parents with a copy of the proposed individual educational program plan as described in part 3525.2810,
subpart 1, item A, and Code of Federal Regulations, title 34, section 300.320, whenever the district proposes to initiate or change the
content of the IEP.

3525.3700 CONCILIATION CONFERENCE.

Subpart 1. Whenr-a Conciliation conference mustbe-offered. “Conciliation conference” means a meeting held for the purpose of
resolving a dispute between the parents and district over identification, evaluation, educational placement, manifestation determination,
interim alternative educational placement, or the provision of a free appropriate public education (FAPE) to a child with a disability. A
conciliation conference must have in attendance, at aminimum, a parent and a district staff person with authority to resolve the dispute.
Parents must have an opportunity to meet with appropriate district staff in at |east one conciliation conferenceif the parents object to any
proposal or refusal of which the parents are notified under Minnesota Statutes, section 125A.091, subdivision 2. If the parent refuses
effortsby the district to conciliate the dispute with the district, the district is deemed to have satisfied itsrequirement to offer aconciliation
conference.

[For text of subps laand 3, see M.R]

3525.3900 INITIATINGA DUE PROCESSHEARING.

Subpart 1. Request to befiled with department. A parent or adistrict isentitled to animpartial due process hearing conducted by the
state when a dispute arises over the identification, evaluation, educational placement, manifestation determination, interim alternative
educational placement, or the provision of afree appropriate public education to a child with a disability. A request for a due process
hearing must be in writing and filed with the department and a copy sent to the other party. The due process hearing request must allege
aviolation that occurred not more than two years before the date the parent or district knew or should have known about the action that
provides the basis for the due process hearing complaint, unless the district specifically misrepresented that it had resolved the alleged
violation or if the district withheld information reguired to be given to the parent. A school district administrator receiving arequest for a
due process hearing must immediately file the request with the department and in no case more than two business days following receipt
of therequest. If the request for a due process hearing isfiled directly with the department, the department must notify the district of the
reguest immediately and in no case more than two business daysfollowing receipt of therequest. The department must not deny arequest
for hearing if it isincomplete. When adistrict is notified of a due process hearing request it must serve notice on the parent, within two
businessdays, which includesthefederally required procedural safeguards notice and the infermation notice required tuneder-sabpart-3-item
J upon hearing request, if it has not already done so as part of the pending dispute.

Subp. 2. Parent request for hearing. A parent request for hearing must include:

A. astatement indicating the parents request a hearing;
B. thenameand address of the child involved; in the case of ahomeless child, the available contact information for the child and the name
and address of the schoal the child is attending;
C. the name, address, and telephone number, if available, of the parent;
D. the name and address of the school the child is attending at the time of the request;
E. the name or number of the school district of the parent’s residence;
F. adescription of the nature of the problem about the provision of special education services to the studlent child, including facts
relating to the problem; and
G aproposed resolution of the problem to the extent known and available to the parents at the time of the request.

Subp. 3. [See repealer]

Subp. 4.

District request for_hearing and notice required upon hearing
. taten ; a : n-J; A district must serve written notice of hearing on the
parents and file it with the department in order to initiate a hearing. In addltl on to the requirements in subpart 2, a district request for
hearing must include a copy of the prior written notice, the federally required procedural safeguards notice, and the notice reguired upon
hearing request which must include:

[For text of items A and B, see M.R.]

C. astatement that the parent will receive notice of the time, date, and place of the evidentiary hearing from the hearing officer at least
ten calendar days in advance of the evi dentl ary hearing. This statement must also staf[e that—wrth—theexeept-reﬁ-ef—aﬁ-expedﬁed-heaﬂﬁg-
the evidentiary hearing must be held w i ment; at alocation
within the district responsible for ensuring afree approprlate public education is prowded to thestudeﬁt child;

[For text of items D to F, see M.R\]
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G astatement that, with the exception of an expedited hearing for which adecision must be rendered within ten days, the hearing officer
will make awritten deC|S|on based onIy on evi dence received and introduced into the record at the hearing not more than 45 calendar days
i i : W rent following the expiration of the 30-day resolution period or following the
date of mutual written waiver bv both parties to the resolution meeting and that the proposed action or refusal will be upheld only upon
showing by the school district by a preponderance of the evidence;
H. astatement that the parent or district may appeal a decision of the hearing officer to the Minnesota Court of Appeals within 60
calendar days of receipt of the decision or to the United States District Court for the District of Minnesota within 90 calendar days;

|. astatement that unless the district and parents agree otherwise, the ptpit child shall not be denied initial admission to school and the
pupH—s child’seducation program shall not be changed;

K- astatement that the parents may choose to have the papit child, who isthe subject of the hearing, present and that they may open
the evidentiary hearing to the public;

+ K. astatement that the department will provide the parents with awritten verbatim record of the hearing, at no cost, aswell asthe
findings of fact and decision;

M- L. astatement that parents prevailing at a hearlng may be entltled to reasonable attorney feesat the dlscretl on of the court; and

N M. astatement that the hearing officer may y W
consider violations that occurred more than two years before the date the parent or district knew or shoul d have known about the alleged
violation unlessthe district specifically misrepresented that it had resolved the alleged violation or withheld required information from the

parent.

[For text of subp 5, see M.R]

3525.4010HEARING OFFICERS.
Subpart 1. Criteriafor selection. Anindividual must meet, at a minimum, the following criteriato be placed on the department’slist
of hearing officers. Theindividual must:
A. have at Ieast five years of experlence practici ng law and hoId acurrent license to practice law in the state of Minnesota; and
i > ( trativetawr knowledge of and ability to understand the provisions of the
relevant state and federal |aw, and legal interpretations of the relevant law by federal and state courts; and
C. have the knowledge and ability to conduct hearings and render written decisions in accordance with appropriate, standard legal
practice; but
D. must not be an employee of the department or the district that isinvolved in the education or care of the child, nor have a personal
or professional interest that conflicts with that individual’s objectivity in the hearing.
[For text of subp 2, see M.R]]
Subp. 3. Evaluation. The department will collect and maintain data on the hearing system which must include, at a minimum: the
number of hearing requests, the method of resolving hearings, and participant evaluation of the process and outcome and any data the
federal special education agency, OSEP, reguires that the department report in its annual performance report.

3525.4110 PREHEARING CONFERENCE.
[For text of subpart 1, see M.R]
Subp. 2. Purpose. The hearing officer hasthe following duties at a prehearing conference:

A. The hearing officer must establish the management, control, and location of the hearing to ensure its fair, efficient, and effective
disposition including, but not limited to:

(2) informing the parties of their rights should the dispute proceed;

(2) ensuring parents have been provided accessto or copies of all education records and ensuring all required notices, information on
the ptpts child's educational progress, and any information requested by the hearing officer has been shared between the parties with
copies provided to the hearing officer;

[For text of subitems (3) to (5), see M.R.]
[For text of item B, see M.R.]

C. The hearing officer must set a scheduling order for the hearing and for any additional prehearing activities including requests for
extensions to the 45-day timeline in which to dispose of the matter. The 45-day timeline for the due process hearing starts the day after
one of the following events:

(1) both parties agree in writing to waive the resolution meeting;
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(2) after either mediation or resolution meeting starts but before the end of the 30-day period, the parties agree in writing that no
agreement is possible; or

(3).if both parties agree in writing to continue the mediation at the end of the 30-day resolution period, but later the parent or the
district withdraws from the mediation process.

A hearing officer may enty grant an extension for a period of up to 30 calendar days if the requesting party shows good cause on the
record. Extensionsmay last longer than 30 calendar daysif both parties agree and the hearing officer approves. All written ordersgranting
or denying motions must be filed with the department. All orders granting or denying motions to extend the 45-day timeline must bein
writing. The hearing officer may require an independent education evaluation be conducted at district expense.

[For text of item D, see M.R]

E. If the district has not resolved the due process complaint to the satisfaction of the parent during the resolution period, the due
process hearing may occur. |f the district failsto hold the resolution meeting under part 3525.3900 within 15 days of receiving notice of
the parent’s due process complaint or failsto participatein the resol ution meeting, the parent may seek the intervention of ahearing officer
to begin the due process hearing timeline.

[For text of subps 3 and 4, see M.R.]

3525.4420 DECISIONSOF HEARING OFFICER.

Subpart 1. Basisof decision. A hearing officer’s determination of whether achild received FAPE must be based on substantive grounds.

In mattersalleging aprocedural violation, ahearing officer may find that the child did not receive FAPE only if the procedural inadequacies:
A. impeded the child's rights to FAPE;

B. significantly impeded the parent’s opportunity to participate in the decision-making process regarding the provisions of FAPE to
the parent’s child; or
C. caused adeprivation of educational benefit to the child.

Subp. 2. Form of decision. The hearing officer must issue awritten decision or order after the hearing and serve the decision or order
on all parties. Thisorder must include information detailing the right to appeal the decision and the timein which to do so. The hearing
officer must maintain the hearing record until the date of the final decision or order and send it to the department within one week of the
issuance of thefinal decision or order. Therecord must include all pleadings, motionsand orders; evidence offered or considered; offers of
proof, objections, and rulings thereon; the hearing officer’s fina decision or order; all memoranda or data submitted by any party in
connection with the case; and the transcripts of al proceedings. The hearing officer’s decision isfina on the date the decision isissued.

A decision must:

A. beinwriting;
B. statethe controlling and material facts to which the law is applied;
C. state the conclusions of law applied to the facts; and
D. be based on local standards, state statute, the rules of the department, and federal law. A summary disposition based upon
stipulation, settlement, or withdrawal of a hearing request need not contain extensive findings or conclusions. An order, to be treated as
a consent decree approved by the hearing officer, must expresdly state it is a consent order.

3525.4700ENFORCEMENT AND APPEALS.

If the district fails to implement the hearing officer’s decision, the parent has the right to bring the failure to the attention of the
department through the special education complaint process. The department must monitor final orders and ensure they are enforced. In
accordance with Minnesota Statutes, section 127A.42, the commissioner may impose sanctions necessary to correct any failure. Oncethe
hearing officer hasissued afinal decision, the hearing officer lacks authority to amend the decision except for clerical or mathematical errors.
The parent or district may seek review of the hearing officer’s decision in the Mi nnesota Court of Appeals within 60 calendar daysor in
thefederal District Court S M within 60 90 calendar days

of recetvingthehearingefficersthe deC| sion.

3525.4750 EXPEDITED HEARINGS,WHO MAY REQUEST.
Subpart 1. Parent request for a hearing. A parent of apapi child with a disability may request an expedited due process hearing if
the pupts child’s parent disagrees:
A. with the determination that the ptpi*s child’s behavior subject to disciplinary action was not a manifestation of the papts child's
disability;
B. with any decision regarding a change of the ptpi*s child’s placement to an interim alternative educational setting for a weapon,
controlled substance, or drug violation; or
C. with any decision regarding achange of the ptpi*s child’s placement under Code of Federal Regulations, title 34, sections 300.520
to 300.528, that is based upon a district contention that the move is for disciplinary or safety reasons.
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Subp. 2. Local education agency request for a hearing. The local education agency may request an expedited hearing if school
personnel maintain that the current placement of the papit child is substantially likely to result in injury to the papi child or to others.
[For text of subp 3, see M.R]

3525.4770 EXPEDITED HEARINGS, TIMELINES.
Subpart 1. When parentsrequest hearing. When requesting an expedited hearing the parents shall provide the district and department

F—adescriptionof the nature of the problem ef-the-ehitd relating to the manifestation determination, interim placement, or proposed

Subp. 2. When district requestshearing. When the district requests an expedited hearing it shall provide the parents and department
with awritten notice ef containing:
[For text of item A, see M.R.]
B. adescription of the interim placement or proposed interim placement; and
C. aproposed resolution of the problem to the extent known at the time;_and
D. the information required by part 3525.3900, subpart 4.
[For text of subps 3to 6, see M.R.]

Subp. 8. Decision. A written decision for an expedited hearing shall be rendered by the hearing officer inten calendar daysfrom the date
the hearing was requested. An extension of up to five calendar days may be granted by the hearing officer for good cause shown on the
record. The decision is effective upon issuance consistent with Code of Federal Regulations, title 34, seetion sections 300.514 and
300.518. All regulations in this chapter apply to expedited due process hearings to the extent not modified by this part.

REPEALER. Minnesota Rules, parts 3525.0210, subparts2, 3,5, 6.7, 8,9, 13, 17, 18, 26, 29, 30, 36, 38, 46, and 47; 3525.0800, subparts
1,3,4,6,7 8, and 9; 3525.2435; 3525.2710; 3525.2810, subparts 3, 4, and 5; 3525.2900, subpart 5; and 3525.3900, subpart 3, are

repealed.
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A rule becomes effective after the requirements of Minnesota Satutes 8§ 14.05-14.28 have been met and five working days after
the rule is published in the State Register, unless a later date is required by statutes or specified in the rule. If an adopted rule is iden-
tical to its proposed form as previously published, a notice of adoption and a citation to its previous State Register publication will be
printed. If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new
language will be underlined. The rul€'s previous Sate Register publication will be cited.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeetits indicate deletions from existing
rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions
to proposed rule language. Strikeott indicates deletions from proposed rule language.

Department of Natural Resources

Adopted Permanent Rules Relating to Ecological Services

Therules proposed and published at Sate Register, Volume 31, Number 44, pages 1476-1496, April 30, 2007 (31 SR 1476), are adopted
with thefollowing modifications:

6136.0550 RESTRICTED USESAND ACTS.

Subpart 1. General restrictions. The following activities are prohibited in scientific and natural areas unless specifically authorized
by written permit under subpart 5 or commissioner’s designation order under subpart 6:

L. private eventsor group activities, including orienteering, geo-caching, and athletic or social events, which are advertised or organized
for purposes other than nature observation, education, or research;aehdek i i ching,-and-athtetic or social-events.

6136.0600 PENALTIES.
A person who violates part 6136.0400 or 6136.0550 is guilty of a petty misdemeanor and shall be punished by afine of not more than
$300 per violation.

6238.0200 FALCONRY, RAPTOR,AND PROPAGATION PERMITS.

Subp. 1a. Raptor per mit requirements. The commissioner may issue raptor permitsto nonresidents. A nonresident must haveavalid
permit or other written documentation that authorizes the person to practice falconry in the country, state, province, or territory of the
person’s residence to be eligible for a raptor permit. A nonresident may not take, possess, or transport raptors or their eggs without a
raptor permit, except as provided by subpart 2. Raptor permits may include conditions to prevent depletion of wild bird populations,
including, but not limited to:

C. limits on the geographical areathat in which raptors may be taken; and

6238.0400 RESTRICTIONS ON TAKING RAPTORS.
Subp. 6. Raptorstaken outside Minnesota. Residents who obtain rapters a raptor outside this state must provide proof of lawful
possession by submitting Federal Form 3-186A to the commissioner within five days after the raptor is brought into Minnesota.
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Commissioners' Orders

Various agency commissioners are authorized to issue "commissioner's orders' on specified activities governed by their agency's
enabling laws. See the Minnesota Statutes governing each agency to determine the specific applicable statutes. Commissioners orders
are approved by assistant attorneys general as to form and execution and published in the Sate Register. These commissioners orders
are compiled in the year-end subject matter index for each volume of the Sate Register.

Department of Natural Resources
Designation of Infested Waters

Order No. INF-07-001

Pursuant to the provisions of Minnesota Statutes, section 84D.03, subdivision 1 the following described waters in the state meet the
criteriaestablished for designating infested waters. A lake in more than one county islisted under the county corresponding toits protected
watersinventory number, but the designation appliesto the entirelake. Lake Superior and designated portions of riversthat flow through
more than one county are listed under the heading Multiple Counties. Ponds and wetlands that are not on the protected waters inventory
are listed with “none” in the number column. Rivers and streams on the protected waters inventory are listed without a number in the

number column.

Waters infested with brittle naiad.

The following water bodies are infested with brittle naiad (Najas minor).

Name

Dakota County
Lac Lavon

Waters infested with Brazillian elodea.

DNR Protected Waters

Inventory Number

19-0446

Thefollowing water bodies are infested with Brazillian elodea (Egeria densa).

Name

Hennepin County
Powderhorn Lake

DNR Protected Waters

Inventory Number

27-0014

Waters infested with Eurasian water milfoil.

Thefollowing water bodies are infested with Eurasian water milfoil (Myriophyllum spicatum) or its hybrids.

Name DNR Protected Waters
Inventory Number
Anoka County
Cenaiko Lake 02-0654
Centerville Lake 02-0006
Coon Lake 02-0042
Crooked Lake 02-0084
Lake George 02-0091
Otter Lake 02-0003
Peltier Lake 02-0004
Unnamed lake (in Springbrook Nature Center) 02-0688
Blue Earth County
LuraLake 07-0079
Carver County
LakeAnn 10-0012
Auburn Lake 10-0044
BavarialLake 10-0019
Burandt Lake 10-0084
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Eagle Lake 10-0121
Firemen's Lake 10-0226
Lotus Lake 10-0006
Lucy Lake 10-0007
Lake Minnewashta 10-0009
Parley Lake 10-0042
Pierson Lake 10-0053
Riley Lake 10-0002
Schutz Lake 10-0018
Steiger Lake 10-0045
Stone Lake 10-0056
Susan Lake 10-0013
LakeVirginia 10-0015
Lake Waconia 10-0059
Wasserman Lake 10-0048
Lake Zumbra 10-0041
Cass County
Leech Lake 11-0203
Chisago County

Ellen Lake 13-0047
Fish Lake 13-0068
Green Lake 13-0041
North Lindstrom 13-0035
Rush Lake 13-0069

Crow Wing County

Bay Lake 18-0034
Kimball Lake 18-0361
Ossawinnamakee Lake 18-0352
Ripple River,
between Bay Lake and Tame Fish Lake
Ruth Lake 18-0212
Dakota County

Crystal Lake 19-0027
Early Lake 19-0033
Keller Lake 19-0025
Lac Lavon 19-0446
Lake Marion 19-0026
Quarry Lake 19-0128
Schultz Lake 19-0075
Sunset Pond 19-0451
Twin Lakes 19-0028
Unnamed pond in Valley Park 19-0348

Douglas County
Oscar Lake 21-0257

Hennepin County
Arbor Lake none

(located in the south 1/2 of the
SW 1/4 of Section 23, Township
119N Range 22W)
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Arbor Lake - North
(located in the NW 1/4 of the SW 1/4
of Section 23, Township 119N Range 22W)
Arbor Lake - West
(located in the SW 1/4 of Section 23,
Township 119N Range 22W; DOW # 27-1130)
Arrowhead Lake
Bass Lake
Brownie Lake
Bryant Lake
Bush Lake
Lake Cahoun
Cedar Lake
Christmas Lake
Dutch Lake
EagleLake
Fish Lake
Forest Lake
Galpin Lake
Gleason Lake
Lake Harriet
Hiawatha Lake
Lake Independence
Lake of the ldles
Lakewood Cemetery
Libbs Lake
LittleLong Lake
Long Lake
Medicine Lake
Minnehaha Creek
Lake Minnetonka
Mitchell Lake
Niccum’s Pond
(located in the NW 1/4 of the SW 1/4 of
Section 10, Township 117N Range 24W)
Lake Nokomis
Parker’sLake
Peavy Lake
Lake Rebecca
RiceLake
Round Lake
Lake Sarah
Schmidt Lake
Snelling Lake
Swan Lake
(located in the NW 1/4 of the NW 1/4 of
Section 4, Township 117N Range 23W)
Tanager Lake
Twin Lake
Unnamed wetland
Whaletail Lake
Wirth Lake
Wolfe Lake
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none

none

27-0045
27-0098
27-0038
27-0067
27-0047
27-0031
27-0039
27-0137
27-0181
27-0111
27-0118
27-0139
27-0144
27-0095
27-0016
27-0018
27-0176
27-0040
27-0017
27-0085
27-0179
27-0160
27-0104

27-0133
27-0070
none

27-0019
27-0107
27-0138
27-0192
27-0116
27-0071
27-0191
27-0102
27-0001
none

27-0141
27-0042
27-0900
27-0184
27-0037
27-0664
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Isanti County
Green Lake

Long Lake
Spectacle Lake

Itasca County
IceLake

McKinney Lake
North Twin Lake

Kanabec County
Knife Lake

Kandiyohi County
Green

Norway

L e Sueur County
East Jefferson Lake

German Lake

Meeker County
Lake Manuella

Ripley Lake
StellaLake

L ake Washington
Wolf Lake

Mille Lacs County
LakeMille Lacs

Tributariesto Lake Mille Lacs, from their mouth
upstream to the first public road

Morrison County
LakeAlexander

Olmsted County
George Lake

Pine County
Cross Lake

PokegamalL ake
Sand Lake
Snake River, between L ake Pokegamaand Cross Lake
Unnamed gravel pit,
(located in S 1/2 of Section 14,
Township 41, Range 21W)

Pope County
Gilchrist Lake

Lake Minnewaska

Polk County
Union Lake
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30-0136
30-0072
30-0135

31-0372
31-0370
31-0190

33-0028

34-0079
34-0251

40-0092
40-0063

47-0050
47-0134
47-0068
47-0046
47-0016

48-0002

49-0079

55-0008

58-0119
58-0142
58-0081

none

61-0072
61-0130

60-0217
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Ramsey County

Bald Eagle Lake 62-0002
Beaver Lake 62-0016
Birch Lake 62-0024
Lake Gervais 62-0007
Island Lake 62-0075
Keller Lake 62-0010
Kohlmans Lake 62-0006
Loeb Lake 62-0231
McCarron Lake 62-0054
Lake Owasso 62-0056
Phalen Lake 62-0013
Pond Six 62-0271
Pond Three none

(located in the SE 1/4 of the NE 1/4 of
Section 4, Township 28N Range 22W)

Round Lake 62-0012
Silver Lake 62-0001
Snail Lake 62-0073
Spoon Creek, between Keller and Phalen lakes

Sucker Lake 62-0028
Turtle Lake 62-0061
Lake Vadnais 62-0038
L ake Wabasso 62-0082

Rice County
Cedar Lake 66-0052

St. Louis County
Gilbert Pit Lake 69-1306

Horseshoe Lake 69-0503

Scott County

Cate's Lake 70-0018
Lower Prior Lake 70-0026
McMahon Lake 70-0050
O’'Dowd Lake 70-0095
Thole Lake 70-0120
Upper Prior Lake 70-0072
Sherburne County
Big Lake 71-0082
EagleLake 71-0067
Little EIk Lake 71-0055
Stearns County
Unnamed wetland along the Clearwater River 73-0312

Todd County

Little Birch 77-0089

Sauk Lake 77-0150
Waseca County

Clear Lake 81-0014
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Washington County
Big Marine Lake
Bone Lake
Camp Galilee Lake (DOW# 82-0502)
Clear Lake
Lake Elmo
Long Lake
Mud Lake
Powers Lake
St. Croix River
Sunset Lake
White Bear Lake
Wilmes Lake

Winona County
WinonaLake

Wright County
AugustaLake

Beebe Lake
Buffalo Lake
Clearwater Lake
Clearwater River, downstream of Clearwater Lake
Deer Lake
Emmalake

Fish Lake
French Lake
Goose Lake
Howard Lake
Indian Lake
Lake Mary

Little Mary Lake
Maple Lake
Mink Lake
Little Waverly Lake
Lake Pulaski
Ramsey Lake
Rock Lake

Sugar Lake
Waverly Lake
Weigand Lake

Multiple Counties
Mississippi River, downstream of St. Anthony Falls

L ake Superior

Waters infested with flowering rush.
Thefollowing water bodies are infested with flowering rush (Butomus umbellatus).
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Name

Anoka County
Unnamed wetland in the NE 1/2 of the

NE 1/4 of S33, T31N, R22W

82-0052
82-0054
none

82-0163
82-0106
82-0118
82-0168
82-0092

82-0153
82-0167
82-0090

85-0011

86-0284
86-0023
86-0090
86-0252

86-0107
86-0188
86-0183
86-0273
86-0108
86-0199
86-0223
86-0156
86-0139
86-0134
86-0088
86-0106
86-0053
86-0120
86-0182
86-0233
86-0114
86-0242

16-0001

DNR Protected Waters

Inventory Number

none
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Becker County
Detroit Lake 3-0381
Curfman Lake (Deadshot Bay) 3-0363
MelissaLake 3-0475
Muskrat Lake 3-0360
Pelican River, from Detroit Lake to Muskrat Lake
SdlieLake 3-0359
Dakota County
Unnamed lake 19-0064
Itasca County
Hart Lake 31-0020
North Twin Lake 31-0190
South Twin Lake 31-0191
Rice County
Cannon Lake 66-0008
Cannon River, from Wells Lake to the confluence with the Straight River
Wells Lake 66-0010

Todd County
Sauk River, from Juergens Lake to Mud Lake

Washington County
Forest Lake 82-0159

Waters infested with New Zealand mudsnail.
Thefollowing water bodies are infested with New Zealand mudsnail (Potamopyrgus antipodarum).
Name DNR Protected Waters
Inventory Number
Multiple Counties
St. Louis River, downstream of the Fond du Lac dam
L ake Superior 16-0001

Watersinfested with round goby.
The following water bodies are infested with round goby (Neogobius melanostomus).
Name DNR Protected Waters
Inventory Number
Multiple Counties
St. Louis River, downstream of the Fond du Lac dam
L ake Superior 16-0001
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Waters infested with ruffe.

The following water bodies are infested with ruffe (Gymnocephal us cernuus).

Name

Multiple Counties

St. Louis River, downstream of the Fond du Lac dam

L ake Superior

Waters infested with spiny water flea.

DNR Protected Waters
Inventory Number

16-0001

Thefollowing water bodies are infested with spiny water flea (Bythotrephes ceder stroemi).

Name

DNR Protected Waters
Inventory Number
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Cook County
Caribou Lake 16-0141

(in the Boundary Waters Canoe Area,
just west of Pine Lake)

Flour Lake 16-0147
Greenwood Lake 16-0077
Gunflint Lake 16-0356
McFarland Lake 16-0027
Pine Lake 16-0041
L ake Saganaga 16-0633

L ake of the Woods County

Baudette River, from Highway 11 downstream
to the Rainy River

Hooper Creek, downstream of State Highway 172

Johnson Creek, from the Rainy River upstream
to the first road crossing

Lake of the Woods, including the portions of
Zipple Bay to Zipple Creek 39-0002
in Sections 9 and 10, Township 162 North,
Range 33 West, and to Bostic Creek at County
Highway 8

Miller Creek, downstream of State Highway 172

Rapid River, downstream of Highway 11 to Clementson Bay of the Rainy River

Sensky Creek, downstream of State Highway 172
Silver Creek, downstream of Highway 11

Wabonica Creek, downstream of State Highway 172
Winter Road River, downstream of State Highway 172

K oochiching County

Big Fork River, from the public water access on
Highway 11 downstream to the Rainy River

Black River, the south branch downstream of
Highway 11 and the west branch
downstream of Highway 147

Little Fork River, from100 feet upstream of
Highway 11 downstream to the Rainy River

St. Louis County
Ash River, downstream of the northern section line

of Section 8, Township 68 North, Range 19 West
Crane Lake 69-0616
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Fish Lake 69-0491
Island Lake 69-0372
Kabetogama L ake 690845
Little Vermilion Lake 690608
Namakan Lake 690693
Rainy Lake 690694
Sand Point Lake 690617

Multiple Counties
L ake Superior 160001

Cloguet River, from Island Lake to the St. Louis River

Rainy River, from Rainy Lake to Lake of the Woods,
including Baudette Bay/River up to County
Highway 35 and Clementson Bay up to the rapids

St. Louis River, downstream of the Cloquet River

Warroad River, from State Highway 11 downstream
to Lake of the Woods

Waters infested with white perch.
The following water bodies are infested with white perch (Morone americana).
Name DNR Protected Waters
Inventory Number
Multiple Counties
St. Louis River, downstream of the Fond du Lac dam
Lake Superior 16-0001

Waters infested with zebra mussels.
The following water bodies are infested with zebra mussel (Dreissena spp.).
Name DNR Protected Waters
Inventory Number
Benton County
Little Rock Channel 05-0012
Little Rock Lake 05-0013

Crow Wing County

Black Bear Lake 18-0140
Boom Lake 18-0529
Half-Moon Lake 18-0238
Little Rabbit Lake 18-0139
Miller Lake 18-0133
Ossawinnamakee Lake 18-0352
Pelican Brook, from the source at Ossawinnamakee
Lake to the Pine River
Pickerel Lake 18-0232

Pine River, from the mouth of Pelican Brook
to the Mississippi River

RiceLake 18-0145
Unnamed wetland 18-0235
Unnamed wetland none

(located in the NE 1/4 of the SW 1/4 of Section 3,
Township 135N Range 27W)
Unnamed wetland none
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(located inthe NE 1/4 of the SE 1/4 of
Section 2, Township 46N Range 30W)

Unnamed wetland none

(located inthe NE 1/4 of the SW 1/4 of Section 2,
Township 46N Range 30W)

Unnamed wetland none
(located inthe NE 1/4 of the NE 1/4 of Section 33,
Township 135N Range 27W)

Unnamed wetland none
(located in the NW 1/4 of the NE 1/4 of Section 33
of Township 46N Range 30W)

Mille Lacs County

Lake MilleLacs 48-0002
OgechielLake 48-0014
OnamialLake 48-0009
Shakopee Lake 48-0012

Tributariesto Lake Mille Lacs, from their mouth
upstream to the first public road

Olmsted County

Lake Zumbro 55-0004
Ramsey County

CharlieLake 62-0062

Pleasant Lake 62-0046

Sucker Lake 62-0028

Lake Vadnais 62-0038

Washington County
St. Croix River, downstream of the St. Croix Boomsite
Recreation Area, at river mile 25.4

Wright County
Fish Lake 86-0183

Multiple Counties

Mississippi River, from the mouth of the
Pine River in Crow Wing County to the
Minnesota — lowa border

Rum River

St. Louis River, downstream of the Fond du Lac dam

Lake Superior 160001

Zumbro River, downstream of Lake Zumbro

NOW THEREFORE, IT ISHEREBY ORDERED that thewaters described above are designated asinfested waters. Thislist of infested
waters supercedes all designations previously done though rulemaking.

Dated: October 4, 2007 Mark Holsten, Commissioner
Department of Natural Resources
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Revenue Notices

The Department of Revenue began issuing Revenue Notices in July of 1991. Revenue Notices are statements of policy made
by the department that provide interpretation, detail, or supplementary information concerning a particular statute, rule, or
departmental practice. The authority to issue Revenue Notices is found in Minnesota Statutes, Section 270C.07.

KEY: Underlining indicates additions to existing language. Strikeetits indicate deletions from existing language.

Department of Revenue

Revenue Notice # 07-12: Sales and Use Tax — Charitable Organization Exemption —
Exempt Status Revocation After Adverse Property Tax Exemption
Determination

Background

Minnesota Statutes §297A.70, subd. 4(8)(1) exempts certain sales to nonprofit organizations that are organized and operated exclu-
sively for charitable purposesif theitem purchased isused in the performance of its charitablefunction. To purchaseitemswithout paying
sales tax, the organization must apply to the department for an exempt status number. This Revenue Notice explains the department’s
position when a nonprofit organization that has been given an exempt status number as a charitable organization for sales and use tax
purposes is found not to be an exempt charitable organization for property tax purposes.

Department Position

Asset out in Mayo Foundation v. Commissioner of Revenue, 306 Minn. 25, 236 N.W.2d 767 (1975) and North Star Research I nstitute
v. County of Hennepin, 306 Minn. 1, 236 N.W.2d 754 (1975), the Minnesota courts have established the identical test for both property
tax and salestax purposesto determine whether anonprofit organization qualifies asan exempt charitable organization. Therefore, if there
isafinal judicial determination that a nonprofit organization hasfailed to qualify as acharitable organization for property tax purposesit
will aso not qualify as an exempt charitable organization for sales tax purposes. The department will initiate revocation of an exempt
status number that may have been given to the organization.

Official Notices

Pursuant to Minnesota Statutes 88 14.101, an agency must first solicit comments from the public on the subject matter of a
possible rulemaking proposal under active consideration within the agency by publishing a notice in the Sate Register at least 60
days before publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory
grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of meetings and
matters of public interest.

Now That’s the Way You Like It !

You will quickly find what you need when you SUBSCRIBE and use our LINKS. You receive MORE with a subscription to the Sate
Register. Open the Sate Register and click on Bookmarks in the upper right corner. You also receive ALL the current rules, with an
INDEX, and previousyears indices. And you receive asummarized “Contracts & Grants’ section of Bids still open. Subscriptions cost
$180 ayear (an $80 savings). Here’'swhat you'll get:
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¢ WORD SEARCH Capability ¢ LINKS,LINKS,LINKS ¢ E-mailed toyou .. .itsso easy
e Early delivery, on Friday e “Contracts& Grants’ Open for Bid e+ Updatesto Index toVol. 31
* |ndexesto Vols. 30, 29, 28 and 27 » Easy Accessto State Register Archives

It'sall E-mailed to you, at end-of-day on Friday, instead of waiting for the non-subscriber’sissue released on Monday. Contact Cathy
Hoekstra, our subscriptions manager, at (651) 297-8777, or Fax: (651) 297-8260, or E-mail: cathy.hoekstra@state.mn.us

Comments will be accepted until 5 p.m., Tuesday, November 13, 2007. At the close of the public comment period, the Council will
prepare ahearing summary. To request acopy of the hearing summary, call the Data Center at (651) 602-1140, or (651) 291-0904 (TTY).

Department of Natural Resources

Division of Ecological Resources
Notice of Regulations Applicable to Sport Gillnetting at Infested Waters
Containing Spiny Waterfleas

NOTICE ISHEREBY GIVEN by the Minnesota Department of Natural Resources that, during the 2007 Sport Gillnet season for
whitefish and tullibees there will be new regulations in effect at |akes that have been designated as infested with spiny waterfleas. As
authorized by Minnesota Rules, part 6216.0400, subpart 2, the Minnesota Department of Natural Resources is requiring that all sport
gillnetsand related gear placed in thefollowing infested waters may not be used in other waters open to sport gill netting: Greenwood Lake
in Cook County; Lake of the Woodsin Lake of the Woods and Roseau Counties; Namakan and Sand Point lakesin St. Louis County; and
Rainy Lakein Koochiching and St. Louis Counties.

Dated: October 9, 2007 Mark Holsten, Commissioner
Department of Natural Resources

Office of the Secretary of State

Elections Division
Notice of Publication of Open Appointments Annual Compilation
NOTICE ISHEREBY GIVEN that the Office of the Secretary of State has published the Fiscal Year 2007 Open Appointments Annual
Compilation and Satistical Report. Thefull publication isavailable on the OSS website at:
http: //imww.sos.state.mn.us’home/index.asp?page=360.

Vacancies are published one time per month. Current vacancies can be found on the OSS website at:
http: //Amww.sos.state.mn.us’home/index.asp?page=308.

You may join our e-mail list-serve by visiting the OSS website at:
http: //Amww.sos.state.mn.us’home/index.asp?page= 20

or submitting your e-mail addressto: open.appointments@state.mn.us.

For more information contact Nancy Breems at (651) 297-5845.
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State Grants & Loans

In addition to requests by state agencies for technical/professional services (published in the State Contracts Section), the Sate
Register also publishes notices about grants and loans available through any agency or branch of state government. Although some
grant and loan programs specifically require printing in a statewide publication such as the State Register, there is no requirement
for publication in the Sate Register itself. Agencies are encouraged to publish grant and loan notices, and to provide financial
estimates as eell as sufficient time for interested parties to respond.

Minnesota Department of Employment and Economic
Development (DEED)

Announcement of Availability of “First” Grants

The Minnesota Department of Employment and Economic Development (DEED) is soliciting proposals from organizations that will
convene regional leaders to develop strategies to increase a region’s economic competitiveness. “Framework for Integrated Regional
Strategies’ (FIRST) grantswill be awarded to aregional convener to create or enhance sustainable collaborationsthat devise market-driven
strategies for education, talent and skills devel opment, and economic devel opment.

Approximately $50,000 per region is available to fund up to eight FIRST grants. The grant recipients will act as conveners of “self-
identified” regional collaborations. The convener (grant recipient) can be any local or regiona entity that is engaged in workforce
development, economic or business devel opment, community devel opment or education.

Detailed information with all requirements can be found on the web at:
www.deed.state.mn.us/workforceffirst/

APPLICATION PROCESSAND DUE DATES
Applicants must submit an electronic copy of their application no later than 4:00 p.m. on November 30, 2007. Applicants must also

submit one hard copy (with original signatures) either postmarked by November 30 or hand-delivered by the 4:00 deadline. Both
electronic and hard copies should be submitted to:

Shelley Landgraf

Minnesota Department of Employment and Economic Development

332 Minnesota Street, Suite E200

St. Paul, MN 55101

Shelley.landgraf@state.mn.us
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Informal Solicitations: Informal soliciations for professional/technical (consultant) contracts valued at over $5,000 through
$50,000, may either be published in the Sate Register or posted on the Department of Administration, Materials Management
Division's (MMD) Web site. Interested vendors are encouraged to monitor the P/T Contract Section of the MMD Web site at
www.mmd.admin.state.mn.us for informal solicitation announcements.

Formal Solicitations: Department of Administration procedures require that formal soliciations (announcements for contracts
with an estimated value over $50,000) for professional/technical contracts must be published in the State Register. Certain quasi-state
agency and Minnesota State College and University institutions are exempt from these requirements.

Requirements: There are no statutes or rules requiring contracts to be advertised for any specific length of time, but the
Materials Management Division strongly recommends meeting the following requirements:

$0 - $5000 does not need to be advertised. Contact the Materials Management Division: (651) 296-2600
$5,000 - $25,000 should be advertised in the State Register for a period of at least seven caendar days;
$25,000 - $50,000 should be advertised in the State Register for a period of at least 14 calendar days; and
anything above $50,000 should be advertised in the State Register for a minimum of at least 21 calendar days

Jump to Links and Fast Service

Obtain MORE and FASTER information with a SUBSCRIPTION to the Sate Register. Subscribe and receive LINKS to the Sate
Register. Open the Sate Register and click on Bookmarksin the upper right corner. You will also receive ALL the current rules, with an
INDEX, and previousyears indices. You aso receive asummarized “ Contracts & Grants” section to review. Subscriptions cost $180 a
year (an $80 savings). Here'swhat you receive via e-mail:

¢ Word Search Capability e Updatesto Index to Vol. 31 e Early délivery, on Friday
¢ LINKS LINKS,LINKS e “Contracts& Grants’ Open for Bid e E-mailed toyou .. .itsso easy
« Easy Accessto Sate Register Archives e Indexesto Vals. 31, 30, 29, 28 and 27

It'sall E-mailed to you, at end-of-day on Friday, instead of waiting for the non-subscriber’sissue released on Monday. Contact Cathy
Hoekstra, our subscriptions manager, at (651) 297-8777, or Fax: (651) 297-8260, or E-mail: cathy.hoekstra@state.mn.us

Department of Administration

Minnesota Multistate Contracting Alliance for Pharmacy (MMCAP)
Notice of Availability of Contract for Pharmaceutical Wholesaler Invoice Auditing
Services

The Department of Administration, on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy (MMCAP), is request-
ing proposals in order to establish a contract for pharmaceutical wholesaler invoice auditing services to be used by MMCAP member
facilities.

MMCAP is avoluntary group purchasing organization made up of governmental entities which contracts for pharmaceuticals and
related products. MMCAP s currently made up of 45 participating states. For more information on MM CAP, go to www.mmcap.org
(no password necessary).

The Request for Proposals (RFP) document may be found online at the web site referenced above. Copies of the RFP may also be
reguested by sending an e-mail to: mn.multistate@state.mn.us

Or write to:
MM CAP Pharmaceutical Wholesaler Invoice Auditing Servicees
Minnesota Department of Administration
Attn: Al Becicka
50 Sherburne Avenue, Room 112
St. Paul, MN 55155
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Proposal's submitted in response to the RFP must be received at the address specified in the RFP no later than 2:00 p.m. on November
19, 2007, per the instructions in the RFP. Late proposals will not be considered.

The State reserves the right to cancel this solicitation. All expensesincurred in responding to this notice are solely the responsibility
of the responder.

Colleges and Universities, Minnesota State (MnSCU)

Northwest Technical College
Notice of Request for Sealed Bids for Chassis Dynamometer Equipment

NOTICE ISHEREBY GIVEN that Northwest Technical Collegewill receive sealed bidsfor one Chassis Dynamometer for useinthe

Auto Mechanics program. Bid specificationswill be available October 15, 2007, viaemail request to Judy.Rinkenberger @ntcmn.edu
or telephone request to Judy Rinkenberger at (218) 333-6614. Sealed bids must be received by 2:00 PM, Thursday, October 29, 2007, at
thefollowing location:

Judy Rinkenberger, Business Manager

Northwest Technical College,

905 Grant Ave SE,

Bemidji, MN 56601

Northwest Technical Collegereservestheright toreject any or all proposalsand to waive any irregularitiesor informalitiesin proposals
received. The College further reserves the right to cancel the solicitation if it is considered to be inits best interest.

Minnesota State Colleges and Universities

Dakota County Technical College
Request for Bids for Solar Panel Installation

NOTICE ISHEREBY GIVEN that Dakota County Technical Collegewill receivebidsfor Solar Panel Installation. Compl ete sets of
bidding documents are avail able by contacting:
TKDA
Suite 1500
444 Cedar St.
St. Paul, MN 55101
Phone: (651) 292-4400

Deadline for submission of bidsis 2:00 Tuesday, Oct 30, 2007, a which time bids will be opened and publicly read aloud.

Minnesota State Colleges and Universities (MnSCU)

Saint Paul College
Advertisement for Bids for Storm Water Damage Restoration

Sealed Bids for: Sorm Water Damage Restoration
Saint Paul College
St. Paul, Minnesota
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will be received by: Jan Mahoney
Vise President, Finance and Operations
Business Office, room 137
Saint Paul College
235 Marshall Avenue
St. Paul, MN 55102

Until 2:00 PM, local time, Friday, October 26, 2007, at which time the bids will be opened and publicly read aloud.

Project Scope: The Project consists of the repair and replacement of building components that have sustained water damage over an
approximate area of 19,000 sg. ft on the first floor and 5000 sg. ft. on the ground floor level.

A pre-bid walk through will be held on Friday October 19, 2007 at 9:00 A.M. All bidders shall meet at the main south front entrance.
Bid documentswill be made available at the pre-bid walk through and asindicated below.

Bidding Documents as prepared by the Project Architect/Engineer, TKDA, will be available on Friday October 19, 2007 at the offices
of the:
1) abovenamed Project Architect/Engineer

Complete sets only of Bidding Documents for use by Bidders in submitting a bid may be obtained at the following address:
TKDA
Suite 1500
444 Cedar Street
St. Paul, MN 55101
Telephone: (651) 292-4400

A non-refundable deposit of $25.00 isrequired for each set.

Each bid shall be accompanied by a certified check, payable to Minnesota Sate Colleges and Universities, in the sum of not less
than 5% of the total base bid; or a corporate surety bond of a surety company duly authorized to do business in the state of Minnesota
inthe same amount; which is submitted as bid security, conditioned upon the Bidder entering into acontract with Minnesota State Colleges
and Universities in accordance with the terms of the bid.

Minnesota Historical Society
Notice of Request for Bids for Wall Demolition, Construction, and Painting
Services

The Minnesota Historical Society is seeking bidsfrom qualified and experienced vendors for wall demolition, construction, insula
tion, finishing and painting servicesfor anew traveling exhibit. “The Enemy Within: Terror in Americafrom1776to Today,” created by the
International Spy Museum in Washington, D.C., will open to the publicin the MinnesotaHistory Center’s Gallery A on January 26, 2008.

The Request for Bids (which will also serve asthe Project Manual) isavailable by calling or writing Mary Green-Toussaint, Purchasing
Coordinator, Minnesota Historical Society, 345 Kellogg Boulevard West, Saint Paul, Minnesota 55102. Telephone: (651) 259-3175; e-

mail: mary.green-toussai nt@mnhs.org.

Please note that there will be aMANDATORY PRE-BID MEETING for interested vendors. Details are included in the Request for
Bids.

All proposals must be received no later than 2:00 PM., Local Time, Tuesday, November 6, 2007. Late proposals will not be
considered.

Dated: October 15, 2007
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Minnesota Historical Society

Notice of Request for Proposals for Digitization Services for the National Digital
Newspaper Program

(PLEASE NOTE: This notice replaces and updates the previous one published on September 17,2007.)

The Minnesota Historical Society is seeking a qualified vendor to perform digitization services to support the digital conversion of
newspaper collections on microfilm for the National Digital Newspaper Program (NDNP). The Society will select newspaper titlesfrom
itsown microfilm collection published between 1880-1910. The successful vendor will perform the digital conversion of pageimagesin
severa formats from microfilm, prepare optical character recognition (OCR) files, and create relevant metadata and documentation in
conformity with the specified technical guidelines established by the Library of Congress, which are available at http: //www.loc.gov/ndnp.
The Society will subsequently deliver the content files and metadata to the Library of Congress.

The Request for Proposals and accompanying materials are available from Mary Green-Toussaint, Purchasing Coordinator, Minnesota
Historical Society, 345 Kellogg Boulevard West, Saint Paul, Minnesota 55102. Telephone: 651-259-3175; e-mail: mary.green-
toussaint@mnhs.org.

Proposals must be received no later that 2:00 p.m., Local Time, on Wednesday, November 7, 2007. A public bid opening will be
conducted at that time. Late proposals will not be accepted.

Dated: October 15, 2007

Department of Human Services

Child Support Enforcement Division
Notice of Availability of Contract for Business Process Redesign Analysis of Child
Support Program Policy and Systems

The Minnesota Department of Human Services (DHS), through its Child Support Enforcement Division (State) is seeking Proposals
from qualified Responders to conduct a comprehensive business process analysis, with accompanying cost benefit and return on
investment analyses, to simplify, enhance, and streamline existing policies processes both manually and through automation; and to
consider how any potential change will impact Minnesota's automated mainframe child support system PRISM.

Work is proposed to start in April 2008.

A Request for Proposalswill be available by e-mail (PDF) from this office through December 10, 2007. A request (by direct mail or
e-mail) isrequired to receive the Request for Proposal.

The Request for Proposal can be obtained from:
Greg Poehling
Child Support Enforcement Division
444 | gfayette Rd. N.
St. Paul MN, 55155-0946
Phone: (651) 431-4276
E-mail: Gregory. Poehling@state.mn.us

Proposal's submitted in response to the Request for Proposalsin this advertisement must be received at the address above no later than
December 11, 2007 at 3:00 p.m. CST. Late proposalswill not be consider ed. Fax proposals will not be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to cancel this
solicitation. All expensesincurred in responding to this notice are solely the responsibility of the responder.
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Department of Transportation (Mn/DOT)
Engineering Services Division

Notice of Potential Availability of Contracting Opportunities for a Variety of
Highway Related Technical Activities (“ Consultant Pre-Qualification Program”)

Thisdocument isavailable in alternative formats for persons with disabilities by calling Brad Hamilton at (651) 366-4626 for persons
who are hearing or speech impaired by calling Minnesota Relay Service at (800) 627-3529.

Mn/DOT, worked in conjunction with the Consultant Reform Committee, the American Council of Engineering Companies of
Minnesota (ACEC/MN), and the Department of Administration, to develop the Consultant Pre-Qualification Program as a new method
of consultant selection. The ultimategoal of the Pre-Qualification Programisto streamline the process of contracting for highway related
professional/technical services. Mn/DOT awards most of its consultant contracts for highway-related technical activities using this
method, however, Mn/DOT also reserves the right to use Request for Proposal (RFP) or other selection processes for particular projects.
Nothing in this solicitation requires Mn/DOT to use the Consultant Pre-Qualification Program.

Mn/DOT is currently requesting applications from consultants. Refer to Mn/DOT’s Consultant Services web site, indicated below, to
see which highway related professional/technical services are available for application. Applications are accepted on acontinual basis.
All expenses incurred in responding to this notice will be borne by the responder. Response to this notice becomes public information
under the Minnesota Government Data Practices.

Consultant Pre-Qualification Program information, application requirements and applications forms are available on Mn/DOT’s
Consultant Servicesweb siteat: http://mwww.dot.state.mn.us/consullt.

Send completed application material to:
Brad Hamilton
Consultant Services
Office of Technical Support
Minnesota Department of Transportation
395 John Ireland Blvd. Mail Stop 680
St. Paul Minnesota 55155

Note: DUE DATE: APPLICATIONMATERIALWILL BEACCEPTED ONA CONTINUAL BASIS.

Department of Transportation (Mn/DOT)
Engineering Services Division
Notice Concerning Professional/Technical Contract Opportunities

NOTICE TO ALL: The Minnesota Department of Transportation (Mn/DOT) is now placing additional public notices for profes-
sional/technical contract opportunities on Mn/DOT's Consultant Services website at: www.dot.state.mn.us/consult.

New public notices may be added to the website on adaily basis and be available for the time period as indicated within the public
notice.
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The Sate Register also serves as a central marketplace for contracts let out on bid by the public sector. The Sate Register meets
state and federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may
advertise contracts and requests for proposals from the private sector. It is recommended that contracts and RFPs include the
following: 1) name of contact person; 2) institution name, address, and telephone number; 3) brief description of commodity,
project or tasks; 4) cost estimate; and 5) final submission date of completed contract proposal. Allow at least three weeks from
publication date (four weeks from the date article is submitted for publication). Surveys show that subscribers are interested in hearing
about contracts for estimates as low as $1,000. Contact editor for futher details.

Metropolitan Council

Invitation for Prequalification to Supply a Vehicle GPS Tracking and Diagnostic
System

Prequalification Submittal Documents (PSDs) are solicited by the Metropolitan Council (“Council”) for the purpose of establishing a
list of qualified vendors to supply the Council with a Vehicle GPS Tracking and Diagnostic System. The Council intends to procure a
Vehicle GPS Tracking System between June 2008 and December 2010. The Council intends to use a two-step process to procure this
system. Inthisfirst step, vendors are invited to submit PSDs which will be evaluated based upon required specifications. In the second
step, the Council will issuean Invitation for Bids only to Vendors whose PSD was determined to be acceptabl e, either initially or asaresult
of further discussions and investigation. Bids submitted by Vendors in the second step must be based on the vendor’s approved PSD.

Vendorsinterested in obtaining an Invitation for Prequalification should contact:
Miriam Lopez Rieth
Administrative Assistant
Metropolitan Council
390 North Robert Street
St. Paul, Minnesota 55101
Phone: (651) 602-1095
Fax: (651) 602-1083
E-mail: Miriam.lopez-rieth@metc.state.mn.us

The tentative schedule for this procurement is as follows:

Invitation for Prequalification | ssued October 8, 2007
Duedate of Prequalification Submittal October 25, 2007
Notification of Successful Prequalification November, 2007
Invitation for Bids December, 2007
Due Date of Bids January, 2008
Award of Contract February 2008
Complete Delivery of System June 2010

Metropolitan Council - Metro Transit

Request for Proposals for Travel Instruction Services
Procurement Number 7522

The Metropolitan Council is seeking the services of a qualified firm for Metro Mobility Travel Instruction Services. The project
includes servicesthat will engagein several aspects of the Metro Mobility Travel Instruction Program during 2007-2011. These services
includeindividual (one-on-one) travel instruction, group travel training, and educational outreach events. In addition, the Contract will
conduct Orientation and Mobility evaluation as part of the Metro Mobhility Certification process as requested by the Metro Mobility
Service Center (MMSC).

The RFP will be issued on October 3, 2007.
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A Pre-Proposal Conferencewill be held at 2:00 PM on Monday, October 22, 2007 in the Lower Level A Conference Room, Metropoli-

tan Council Regional Administration Office located at 390 Robert Street North, St. Paul, Minnesota 55101

Proposers are encouraged to attend and participate in the Pre-Proposal Conference.
Proposals are due by 2:00 p.m. on November 2, 2007.

Firms interested in receiving the Request for Proposals document should contact:
Metropolitan Council
Metro Transit Purchasing Department
Attn: Candace Osiecki
515 N. Cleveland Avenue
St. Paul, MN 55114
Phone: (612) 349-5070
Fax: (612) 349-5069
E-mail: candace.os ecki @metc.state.mn.us

Metropolitan Council - Metro Transit

Snow Removal at Ft. Snelling North & South Park and Ride

Metro Transit a service of the Metropolitan Council is soliciting sealed bids for Snow Removal service at the Ft. Snelling North and
South Park and Ride for aperiod of one year with optionsfor additional 24-months. Bidsare due at 2:00 p.m. on October 22, 2007. Bids

must be submitted in accordance with the Invitation for Bids document available from:
Metropolitan Council
Metro Transit Purchasing Department
Attn: Candace Osiecki
515N. Cleveland Avenue
St. Paul, MN 55114
Phone: (612) 349-5070
E-mail: candace.osiecki@metc.state.mn.us

Metropolitan Council - Metro Transit
Snow Removal at I-35W & 95™" Avenue Park and Ride

Metro Transit aservice of the Metropolitan Council issoliciting sealed bidsfor Snow Removal serviceat the |-35W & 95" Avenue Park
and Ride for a period of one year with options for additional 24-months. Bids are due at 2:00 p.m. on October 22, 2007. Bids must be

submitted in accordance with the Invitation for Bids document available from:
Metropolitan Council
Metro Transit Purchasing Department
Attn: Candace Osiecki
515N. Cleveland Avenue
St. Paul, MN 55114
Phone: (612) 349-5070
E-mail: candace.os ecki @metc.state.mn.us
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Metropolitan Council - Metro Transit
Snow Removal at 1-394 & CR 73 North & South Park and Ride

Metro Transit aservice of the Metropolitan Council is soliciting sealed bidsfor Snow Removal service at thel-394 & County Road 73
North and South Park and Ride for a period of one year with options for additional 24-months. Bids are due at 2:00 p.m. on October 22,
2007. Bids must be submitted in accordance with the Invitation for Bids document available from:

Metropolitan Council

Metro Transit Purchasing Department

Attn: Candace Osiecki

515 N. Cleveland Avenue

St. Paul, MN 55114

Phone: (612) 349-5070

E-mail: candace.osiecki@metc.state.mn.us

Minnehaha Creek Watershed District

Pond Excavation and Disposal of about 7,000 Cubic Yards, NE Corner of Leaf St.
and Cygnet PI., Orono, MN

NOTICE ISHEREBY GIVEN that the Minnehaha Creek Watershed District (MCWD) is soliciting bids for pond excavation and
disposal of approximately 7,000 cubic yards from that part of Classen Creek known as Swan Lake located south of Watertown Rd.
between Leaf St. and Cygnet Pl within the City of Orono, Minnesota. Work is anticipated to begin in December 2007.

Sealed Bid Proposals for the furnishing of all labor, materials and all other items necessary to complete the work will be received by
Minnehaha Creek Watershed District at its office, 18202 Minnetonka Boulevard, Deephaven, MN until 12:00 PM, November 14, 2007.
Bid submittals must be clearly labeled “MCWD Swan Lake Excavation Bid Package” on the outside of the submittal package.

All communicationsrelative to this project should be addressed to the Project Manager prior to opening of the Bid. Minnehaha Creek
Watershed District: Attention Renae Clark, e-mail: rclark@minnehahacreek.org or phone (952) 471-0590 X208.

Contractorsdesiring acopy of the bid package, plans, specifications and proposal forms may obtain them from the office of Minnehaha
Creek Watershed District; payment of a$50.00 non-refundable fee for each bid packageis required.

An optional pre-bid meeting will be held at the Minnehaha Creek Watershed District office at 12:00 PM on November 7, 2007.

Each bid proposal shall be submitted on formsfurnished for that purpose. Each bid proposal shall be accompanied by a“Bid Security”
intheform of acertified or cashier’s check made payable to Minnehaha Creek Watershed District (“owner”) in an amount not lessthan five
percent (5%) of the total bid, or a surety bond in the same amount, running to the Owner, with a surety company duly authorized to do
businessin the state of Minnesota, such Bid Security to be aguaranteethat the bidder, if awarded acontract, will enter into acontract with
Minnehaha Creek Watershed District; and the amount of the certified check will be retained or the bond enforced by the Owner in case the
bidder failsto do so. The Owner will retain the depositsfor the three lowest bidders until the contract has been awarded and executed but
not longer than sixty (60) days. No bid may be withdrawn for a period of sixty (60) days following the bid opening.

The bid of the lowest responsible bidder isintended to be accepted on or before the expiration of sixty (60) days after the date of the

opening of bids. The Owner, however, reserves the right to reject any or all bids and to wave any minor irregularities, informalities or
discrepancies, and further reserves the right to award the contract in the best interest of Minnehaha Creek Watershed District.
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Nine Mile Creek Watershed District

Request for Proposals for Engineering and Accounting Services
Pursuant to Minnesota Satutes Section 103B.227, Subd. 5, the Nine Mile Creek Watershed District is soliciting proposals for

engineering and accounting services for remaining 2007 through 2009. Written proposals (five copies) should include background and
profile information on the firm, along with the specific information as to expertise in watershed district matters, hourly billing rates for
2005-2006, and names and qualifications of personnel. Proposals should be sent to:

Nine Mile Creek Watershed District

Attn: Kevin Bigalke, Administrator

7710 Computer Avenue, Suite 135

Edina, MN 55435

Proposals must be submitted by Friday, November 2, 2007.

TheBoard of Managerswill review proposals, reservestheright to reject any and all proposals, and otherwisetake such action it deems
in the best interest of the Nine Mile Creek Watershed District.

For further information about the Nine Mile Creek Watershed District, contact Kevin Bigalke, Administrator at (952) 835-2078 or visit:
http: /iAmwww.ninemilecreek.org/

Nine Mile Creek Watershed District

Request for Proposals for Legal Services
Pursuant to MSA 103B.227, Subdivision 5, Nine Mile Creek Watershed District hereby solicits proposals for alegal consultant for
remaining 2007 through 2009.

Written proposals (five copies) setting forth the experience of the company/individual (s) who would be interested in providing legal
services for the Nine Mile Creek Watershed District should be sent to:
Nine Mile Creek Watershed District
7710 Computer Avenue, Suite 135
Edina, MN 55435
Attention: Kevin Bigalke, District Administrator

Proposals shall be submitted on or before Friday, November 2, 2007.

Please set forth in your written proposal company experience and the experience of the individual (s) who proposesto perform sevices
for the District and the resumes of staff who would assist theindividual in providing the contractual services. Rates of individuals should
beprovided. TheBoard will review said proposalsand reservesto itself theright to take such action asit deemsin the best interest of Nine
Mile Creek Watershed District.

For further information about the Nine Mile Creek Watershed District, contact Kevin Bigalke, Administrator at (952) 835-2078 or visit:
http: //Amamww.ninemilecreek.org/

University of Minnesota

Subscribe to Bid Information Service (BIS)

The University of Minnesota offers 24 hour/day, 7day/week access to all Request for Bids/Proposals through its web-based Bid
Information Service (BIS). Subscriptionsto BlISarefree. Visit our website at bidinfo.umn.edu or call the BIS Coordinator at (612) 625-
5534.

Request for Bids/Proposals are also available to the public each business day from 8:00 am. to 4:30 p.m. in the Purchasing Services
lobby, Suite 560, 1300 S. 2nd Street, Minneapolis, Minnesota 55454.
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