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MCAR AMENDMENTS AND ADDITIONS 
The following is a listing of all proposed and adopted rules published in 
Volume 3, Numbers 40-50 of the State Register. The listing is arranged 
in the same order as the table of contents of the Minnesota Code of 
Agency Rules (MCAR). All adopted rules published in the State Regis-
ter and listed below amend the rules contained in the MCAR set. Both 
proposed temporary and adopted temporary rules are listed here al- 

though they are not printed in the MCAR due to the short term nature 
of their legal effectiveness. During the term of their legal effectiveness, 
however, adopted temporary rules do amend the MCAR. A cumula-
tive listing of all proposed and adopted rules in Volume 3 of the State 
Register is published each quarter and at the end of the volume year. 
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Part 1 Administration Department 
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2106 

1847 
1847 
2166 

1974 
1926 
1926 
1974 
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5 MCAR § 3.140-3.141 (adopted) 	  

TITLE 6 ENVIRONMENT 
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EXECUTIVE ORDERS 	
Executive Order No. 79-26 
Providing for the Delegation of Health Planning and Development Authority 

to the Minnesota State Planning Agency and for the Creation of a Statewide 
Health Coordinating Council 

I, Albert H. Quie, Governor of the State of Minnesota, by virtue of the authority vested in me by the 
Constitution and applicable Statutes, hereby issue this Executive Order: 

WHEREAS, health planning and development is of concern and importance to the state; and, 

WHEREAS, federal law directs state participation in health planning and development activities and 
in the allocation of health resources; and, 

WHEREAS, no state agency has been designated by law to apply for, to receive, and to accept 
federal funds for such purposes; and, 

WHEREAS, Minn. Stat. § 4.07 permits the Governor, or any agency designated by him, to comply 
with any and all requirements to enable the application for, the receipt of, and the acceptance of such 
federal funds; 

NOW, THEREFORE, I order: 

1. That pursuant to P.L. 93-641, as amended, the National Health Planning and Development Act, 
Section 1524, there be established a Statewide Health Coordinating Council whose members are ap-
pointed by the Governor and whose responsibility it will be to perform those functions provided for in 
Section 1524. The composition and terms of membership shall be as dictated by federal law. 

2. That pursuant to P.L. 93-641, as amended, the State Planning Agency be designated as the State 
Health Planning and Development Agency and be assigned the authority and responsibility to execute the 
provisions of Sections 1521, 1522, and 1523 of that Act, and to coordinate and supervise the administra-
tion of any of those functions which may be assigned to another state agency as required for the 
implementation of the Act and to coordinate the network of the seven health systems agencies in the state 
referenced in Minn. Stat. § 145.74. As the State Health Planning and Development Agency, it shall 
perform these activities in conjunction with the Statewide Health Coordinating Council. 

3. That further, pursuant to 42 U.S.C. Section 1320a-1, as amended, the Agency be designated as 
the state agency whose responsibility and authority will be to prepare and submit to the Secretary of 
Health, Education, and Welfare, findings and recommendations on capital expenditures for health care 
facilities in the state. 

4. That further, pursuant to P.L. 94-484, the Health Professions Educational Assistance Act of 
1976, the Agency be responsible for performing the Governor's review of health manpower shortage area 
designations. 

Pursuant to Minn. Stat. § 4.035, this order shall be effective 15 days after publication in the State 

Page 2210 
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EXECUTIVE ORDERS 	

Register and shall be in force until superseded or rescinded by proper authority or it expires in accordance 
with Section 4.035. 

In testimony thereof, I hereunto set my hand on this 31st day of May, 1979. 

(CITE 3 SR. 2211) 
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RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat. § 15.0412, subd. 4, have been met and live working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption as proposed and a citation to its previ-
ous State Register publication will be printed. 

If an adopted rule differs from its proposed form, language which 
has been deleted will be printed with strike outs and new language will 
be underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the At-
torney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice of 
his decision will be published as soon as practicable, and the adopted 
temporary rule will be published in the manner provided for adopted 
rules under subd. 4. 

Department of Health 
Rules Relating to Tests of Infants 

for Inborn Metabolic Errors 
Causing Mental Retardation 

The rules proposed and published at State Register, Vol-
ume 3, Number 13, pp.  679-682 October 2, 1978 (3 S.R. 
679) are adopted with the following amendments: 

Rules as Adopted 

Chapter 11: 7 MCAR § 1.172 

B.4. ''Responsible party'' means the administrative 
officer or other person in charge of each hospital where the 
child is born, and the pets required to rcgi&tef the bi4h e4 
a ehild (Minn. Stat  § 114.159,  97é)-  physician or other 
person operating under the supervision of a physician in 
attendance at the birth, or if not so attended, one of the 
parents. 

C. 1 .(b) Collect or have collected a specimen for screen-
ing no later than the fifth day after the infant's birth, unless 
the parents lawfully object to such screening. If this speci-
men is taken prior to the third day of life or prior to 24 hours 
after beginning breast or  milk formula  feeding, the respon-
sible party shall notify the parents or legal guardian verbally 
and in writing of the necessity of having the PKU test re-
peated on their newborn not later than the 14th day of life. If 
taking a blood sample at the times specified above is medi-
cally contraindicated, the sample shall be taken as soon as 
the infant's condition permits. 

C.2.(c)  Notify the attending physician within 24 hours, 
verbally and in writing by deposition in first class mail, of 
positive screening results and provide consultation on diag-
nostic and treatment sources available.  

C.3.(b) If he refers a patient with positive screening re-
sults to a medical specialist for diagnosis and/or treatment, 
he may delegate the responsibility for reporting a confirmed 
diagnosis to the medical specialist. 

PROPOSED RULES 
Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold 

public hearings on proposed new rules andlor proposed amendment of 
existing rules. Notice of intent to hold a hearing must be published in 
the State Register at least 30 days prior to the date set for the hearing, 
along with the full text of the proposed new or amended rule. The 
agency shall make at least one free copy of a proposed rule available to 
any person requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal 
law or court order to adopt, suspend or repeal a rule does not allow 
time for the usual rulemaking process, temporary rules may be pro. 
.posed. Proposed temporary rules are published in the State Register, 
and for at least 20 days thereafter, interested persons may submit data 
and views in writing to the proposing agency. 

Department of 
Administration 

Building Code Division 
Notice of Withdrawal of Proposed 

Rules and Cancellation of Hearing 
Regarding Training and 
Certification of Evaluators for 
Energy Disclosure Program 

Notice is hereby given that the Department of Adminis-
tration is withdrawing proposed rules and Notice of Hearing 
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PROPOSED RULES 	
relating to the above subject as published at State Register, 
Volume 3, Number 43, April 30, 1979, pp.  1972-1974. 

The scheduled hearing has been postponed due to legisla-
tive changes to Minn. Stat. § I 16H. 129, subd. I, in Special 
Session Senate File No. 2 of the 71st legislature. The effec-
tive date of the evaluation program has been changed from 
October 1, 1979 to October 1, 1980. 

The hearing will be rescheduled later, after required 
amendments to the rules. 

Department of Corrections 
Proposed Rules Establishing 

Minimum Standards for Adult 
Halfway Houses and Group 
Foster Homes 

Notice of Hearing 

Notice is hereby given that a public hearing will be held 
in the above entitled matter in room 1 16A of the State 
Administration Building, 50 Sherburne Avenue, St. Paul, 
Minnesota 55155 on July 19, 1979, commencing at 9:00 
a.m. and continuing until all interested or affected persons 
have had an opportunity to participate. 

All representatives of associations or other interested 
groups and all interested or affected persons will have an 
opportunity to be heard concerning the adoption of the pro-
posed rules, captioned above, by submitting either oral or 
written data, statements or arguments. Statements or briefs 
may be submitted by mail without personally appearing at 
the hearing to Peter Erickson, Examiner at Room 300, 1745 
University Avenue, St. Paul, Minnesota 55104, telephone 
612/296-8 1 18. It is requested that at least three (3) copies be 
furnished. In addition, it is suggested to save time and avoid 
duplication, that those persons, organizations or associa-
tions having a common viewpoint or interest in these pro-
ceedings join together where possible and present a single 
statement on behalf of such interests. All such statements 
will be entered with and become a part of the record. The 
conduct of the hearing will be governed by the rules of the 
Office of Hearing Examiners. 

Written material may be submitted and recorded in the 
hearing record for five working days after the public hearing  

ends, or for a longer period not to exceed 20 calendar days if 
ordered by the Hearing Examiner. 

Notice: Any person may request notification of the date 
on which the Hearing Examiner's Report will be available, 
after which date the agency may not take any final action on 
the rules for a period of five working days. Any person may 
request notification of the date on which the hearing record 
has been submitted (or resubmitted) to the Attorney General 
by the agency. If you desire to be so notified, you may so 
indicate at the hearing. After the hearing, you may request 
notifications by sending a written request to the Hearing 
Examiner (in the case of the Hearing Examiner's Report), or 
to the agency (in the case of the agency's submission or 
resubmission to the Attorney General). 

Notice is hereby given that 25 days prior to the hearing, a 
Statement of Need and Reasonableness will be available for 
review at the agency and at the Office of Hearing Examin-
ers. This Statement of Need and Reasonableness will in-
clude a summary of all of the evidence which will be 
presented by the agency at the hearing justifying both the 
need for and the reasonableness of the proposed rule/rules. 
Copies of the Statement of Need and Reasonableness may 
be obtained from the Office of Hearing Examiners at a min-
imal charge. 

Minn. Stat. § 241.021 (1976), as amnded by Laws of 
1978, ch. 778, to be effective September 1, 1979, provides 
that the Commissioner of Corrections shall promulgate rules 
establishing minimum standards for all correctional 
facilities throughout the State whether public or private, 
established and operated for the detention and confinement 
of persons detained or confined therein according to the law 
except to the extent that they are inspected or licensed by 
other State regulating agencies. The rules which follow are 
intended to fulfill that requirement for all correctional group 
foster homes and correctional adult halfway houses. The 
purpose of these standards is to facilitate the implementation 
of rules in accordance with Minn. Stat. § 241.021, and to 
provide a framework for inspection and licensing of group 
foster homes, and adult halfway houses. 

The proposed rules are divided into two chapters: Adult 
Halfway Houses and Group Foster Homes. 

Chapter 1: Adult Halfway Houses 

The rules listed below would establish standards for the 
licensing, the administration and the delivery of the follow-
ing services. 

S 
KEY: RULES SECTION - Underlining indicates additions to proposed rule language. &cikee't+ts indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &i4ke o+# indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated ''all new material." 

(CITE 3 SR. 2213) 
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PROPOSED RULES 	  

Rule 402 Definitions. 
Rule 403 Procedures for licensing. 
Rule 404 Organization and administration of Adult 

Halfway Houses. 
Rule 408 Execution of policy - the facility adminis-

trator. 
Rule 412 Fiscal management. 
Rule 416 Personnel. 
Rule 418 Admission and placement policies. 
Rule 420 Program. 
Rule 424 Nutrition and food. 
Rule 428 Special procedures. 
Rule 432 Physical facility. 
Rule 436 Health services. 
Rule 440 Records and evaluation. 

Chapter 2: Group Foster Homes 

The rules listed below would establish standards for the 
licensing, the administration and the delivery of the follow-
ing services: 

Rule 445 Definitions. 
Rule 446 Procedures for licensing. 
Rule 456 Group Foster Parent qualifications. 
Rule 460 Health of persons living in the Group Foster 

Homes. 
Rule 464 Training for Group Foster Parents. 
Rule 470 Program. 
Rule 474 Special procedures. 
Rule 478 Physical facility. 
Rule 482 Health care and medical services. 
Rule 486 Nutrition and food. 
Rule 490 Records. 

One free copy of the proposed rule will be available upon 
request by writing to: Department of Corrections, Standards 
Development Unit, Suite 430, Metro Square Building, St. 
Paul, Minnesota 55101, do John Stewart, or by calling 
(612) 296-0142. 

Under Minn. Stat. § 10A.Ol, subd. 11, as amended by 
Laws of 1978, ch. 463, § 11, a lobbyist must register with 
the State Ethical Practices Board within five (5) days after 
he commences lobbying. According to the statute: 

"Lobbyist" means any individual: 

(a) engaged for pay or other consideration, or 
authorized by another individual or association to spend 
money, who spends more than five hours in any month or 
more than $250, not including his own travel expenses and 
membership dues, in any year, for the purpose of attempting 
to influence legislative or administrative action by com-
municating or urging others to communicate with public 
officials; or 

(b) Who spends more than $250, not including 
his own traveling expenses and membership dues, in any 
year for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials. 

"Lobbyist" does not include any: 

(a) Public official or employee of the State or 
any of its political subdivisions or public bodies acting in his 
official capacity; 

(b) Party or his representative appearing in a 
proceeding before a State board, commission or agency of 
the executive branch unless the board, commission or 
agency is taking administrative action; 

(c) Individual while engaged in selling goods 
or services to be paid for by public funds; 

(d) News media or their employees or agents 
while engaged in the publishing or broadcasting of news 
items, editorial comments or paid advertisements which di-
rectly or indirectly urge official action; 

(e) Paid expert witness whose testimony is re-
quested by the body before which he is appearing, but only 
to the extent of preparing or delivering testimony; or 

(I) Stockholder of a family farm corporation as 
defined in § 500.24, subd. 1, who does not spend over 
$250, excluding his own travel expenses, in any year in 
communicating with public officials. 

Questions regarding only lobbying should be directed to 
the State Ethical Practices Board, Room 41, State Office 
Building, Wabasha Street, St. Paul, Minnesota 55155; tele-
phone (612) 296-5615. 

May 31, 1979 	
Jack Young 
Commissioner 

Rules as Proposed 
Chapter 1: Adult Halfway Houses 

11 MCAR § 2.401 Introduction. 

A. Minn. Stat. § 241.021 (1976), as amended by Laws 
of 1978, ch. 778, to be effective September 1, 1979, pro-
vides that the Commissioner of Corrections promulgate 
rules establishing minimum standards for all correctional 
facilities throughout the state whether public or private, es-
tablished and operated for the detention and confinement of 
persons detained or confined therein according to law except 
to the extent that they are inspected and licensed by other 

Page 2214 	 STATE REGISTER, MO NDAY, JUNE 18, 1979 	 (CITE 3 S.R. 2214) 



PROPOSED RULES 	
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State regulating agencies. The rules which follow are in-
tended to fulfill that requirement for all adult halfway 
houses. 

B. The purpose of these standards is to facilitate the im-
plementation of rules in accordance with Minn. Stat. 
§ 241 .021, and to provide a framework for inspection and 
licensing of adult halfway houses. 

11 MCAR § 2.402 Definitions. Definitions, for the pur-
pose of these rules are as follows: 

A. "Youth" are persons under 18 years of age. 

B. "Adults'' are persons 18 years of age or over. 

C. ''Department of Corrections'', ''Department'' or 
"DOC" shall mean Minnesota State Department of Correc-
tions. 

D. "Commissioner" shall mean the Commissioner of 
the Minnesota State Department of Corrections or his desig-
nee. 

E. "Applicant" is any person(s), agency or organization 
applying for a license or renewal of license under this rule. 

F. ''License" is a certificate issued by the Commissioner 
authorizing the operator to provide specified services for a 
period of a year in accordance with the terms of the license, 
Minn. Stat. § 241.021, and the rules of the Commissioner. 

I. "Provisional license" is: 1) a certificate that will be 
issued for a maximum six (6) month period prior to granting 
a license; and 2) may be issued for another six (6) month 
period if the applicant is temporarily unable to substantially 
comply with the requirements of these rules. 

2. "Renewal license" is a license issued for a period 
subsequent to the period for which the license was issued 
and where there has been no intervening period during 
which a license has been revoked. 

3. "Revocation of license" means that the operator of 
a facility shall no longer be authorized to provide services. 

4. "Suspension of license" means that the operator is 
not authorized to provide services for a specified period of 
time, or until the facility is found to be in substantial com-
pliance with licensing requirements.  

any community based facility, public or private, including 
group foster homes, juvenile halfway houses, adult halfway 
houses and shelter facilities, having a residential compo-
nent, the primary purpose of which is to serve persons 
placed therein by a court, court services department, parole 
authority, or other correctional agency having dispositional 
power over persons convicted of a crime or adjudicated to 
be delinquent. 

H. "Adult Halfway House" means any community- 
based residential facility, the primary function of which is to 
provide, through its own program or community resources, 
services to adults accused of, charged with, or convicted of 
a criminal offense. 

I. "Waiver" is written permission from the Commis-
sioner to disregard a particular section of a licensing rule. 

J. "Residential facility'' means any Community Correc-
tional Facility which regularly provides 24 hour a day care 
including food and lodging. 

K. "Governing board/Sponsoring agency" is the body 
which formulates the policies and procedures governing a 
Community Correctional Facility, this body being corn- 
posed at a minimum of the offices of president, secretary, 
treasurer, and the administrator of the program. In addition 
there may be an advisory board where appropriate including 
membership from the specific target group and the im-
mediate neighborhood population, and additional member-
ship according to the size and function of the individual 
program. 

L. Facility administrator refers to the administrator of the 
program, employed or appointed by the board or sponsoring 
agency, to implement its policies, programs and treatment 
plans. 

M. "Supervising agent" is the parole/probation agent 
working with an individual resident or set of residents living 
in a single CCF. 

N. ''Program" is a plan, procedure or activity for deal-
ing with residents in a community correctional facility. 

0. "Treatment plan" is a design for helping the resident 
reach the goal of rehabilitation. 

P. "Contraband" are those items designated by the CCF 
as prohibited on the physical premises of the facility. 

Q. "Significant others" are persons who are important 
G. "Community Correctional Facility" or "CCF" is 	in the life of the resident. 
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R. ''Private corporation" includes any company, associ-

ation, or body endowed by law with any corporate power or 
function, except such as are formed solely for public and 
governmental purposes, which shall be deenied public cor-
poration. 

S. ''Non-profit corporation" means a corporation 
formed for a purpose not involving pecuniary remuneration, 
directly or indirectly, to its shareholders or members as 
such. 

T. "Community Corrections Advisory Board" is the 
governing body that is responsible for a comprehensive plan 
under the Community Corrections Act in a county or group 
of counties. 

U. ''Target group'' means a class of residents with a 
need for similar services arising primarily out of a particular 
type of disability, including but not limited to social dis-
abilities resulting in contact with the correctional system. 

11 MCAR § 2.403 Procedures for licensing. 

A. Legal basis. Licensing authority - The Minnesota 
Department of Corrections (the Commissioner) is au-
thorized to establish procedures for licensing CCF Adult 
Halfway Houses through the authority of Minn. Stat. 
§ 241.021, subd. 1(1976). 

B. Procedures. Original application for license. 

1. New applicants shall file application to the Com-
missioner of Corrections at least 30 days prior to the date the 
facility expects to operate. The Commissioner shall deter-
mine the suitability of such applicants by the following rules 
in this and subsequent sections. 

2. Materials to be filed with Adult Halfway House 
license applications. 

a. A statement regarding the philosophy, purpose 
and function of the program. 

b. A statement regarding the administration and or-
ganization of the CCF (i.e., information on the governing 
body and administrator who are responsible for policy mak-
ing, and administering and operating the facility). See Or-
ganization and Administration, § 2.404. 

c. A copy of the Articles of Incorporation and 
bylaws, if incorporation is required. 

d. A copy of the constitution and bylaws if not in-
corporated. 

e. A list of the board members and committees, 
including names, addresses and telephone numbers. 

f. An outline of the CCF's program. 

g. A list of other facilities which the operator or 
governing board has operated or is currently operating 
(either in or out of state). 

h. The financial arrangements for the residents. 

i. The arrangements for the provision of social serv-
ices. 

j. The arrangements for the provision of medical 
and dental services. 

k. At least three letters of reference. 

I. A record of the satisfactory medical examination 
of each staff member (refer to Personnel, § 2.4 16). 

m. A copy of personnel policies. 

n. A copy of intake policies and procedures. 

o. A floor plan of the facility with designated room 
dimensions. 

p. Evidence of approval by the fire, safety and 
health departments. 

C. Renewal license. 

1. Application for relicensure shall be submitted to the 
Commissioner at least thirty (30) days prior to the expiration 
date. Replacements of any of the materials required in the 
previous license application shall be submitted when the 
materials document changes in the operation of the commu-
nity correctional facility, qualifications of the staff, or in the 
physical facility. Any materials submitted in a previous 
license application which are not replaced by new submis-
sions will be presumed to be currently correct at the time of 
renewal license application. 

2. Material to be filed with Adult Halfway House 
license renewal application. 

a. A current list of board members and committees. 

b. A record of satisfactory medical examinations for 
each staff member. (A staff information sheet will be pro-
vided by the Commissioner.) 

c. A report of major changes in the program or facil-
ity during the year or contemplated for the coming year. 

d. Building plans for any contemplated construction 
giving room dimensions, specifications and use. 
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e. Evidence of approval by the fire, safety, and 	at once of any change so that he/she may determine if the' 

health departments. 	 change may be approved and the license modified accord- 
ingly. 

D. Provisional license. 

S 

I. A provisional license will be: I) issued for a 
maximum six (6) month period prior to issuance of a 
license; and 2) may be issued for another maximum six (6) 
month period if the facility is not yet in substantial com-
pliance with these rules, and if evidence of progress is 
demonstrated. Applications for renewed provisional 
licenses shall be filed thirty (30) days prior to expiration 
date. The provisional license shall not be renewed so 
as to exceed one (1) year. 

2. Replacements of any of the materials required in the 
previous license application shall be submitted when the 
materials document changes in the operation of the commu-
nity corrections facility, qualifications of the staff, or in the 
physical facility. Any materials submitted in a previous 
license application which are not replaced by new submis-
sions will be presumed to be currently correct at the time of 
the renewal or change of license application. The following 
materials are to be submitted with renewal or change of 
provisional license application: 

a. A statement showing which initial requirements 
listed as conditions of the provisional license have been met; 
and/or 

b. A statement of the plan for meeting the initial 
requirements listed as conditions of the provisional license 
which have not been met; and 

c. A record of satisfactory medical examinations for 
each staff member. (A staff information sheet will be pro-
vided by the Commissioner.) 

3. If, at the end of the six (6) month provisional 
period, the facility is in substantial compliance with these 
rules a full license will be issued. 

E. Conditions of license. 

I. A license shall not be transferable. It shall apply 
only to the organization or person(s) to whom it is issued 
and to the building approved. The license shall expire auto-
matically if there is a change in location, organization, pro-
cedure or policies, etc., which would affect either the terms 
of the license or the continuing eligibility for a license. In 
such cases, an original application for a license must again 
be filed. To avoid delay, the Commissioner shall be advised 

2. Every license shall be restricted to a specified 
maximum capacity. 

3. An Adult Halfway House must be licensed by the 
Commissioner in order to operate. 

4. No persons shall be placed in an Adult Halfway 
House prior to its being licensed. 

5. Granting of license under these rules is a privilege 
and not a right. 

6. There is no fee for a state license. 

F. Revocation, suspension, provision and denial of" 
license. A license may be revoked, suspended, denied or 
made provisional by the Commissioner if the facility does, 
not maintain compliance with minimum standards, or the 
facility may be denied a license on the basis of a poor 
operating history in this or any state. The operator shall be 
given written notice of the action and shall be given thirty 
(30) days to comply with minimum standards before action 
is taken. Failure, inability or refusal to comply with licens-
ing procedures shall be cause for denial, non-renewal, revo-
cation, or suspension of the license. 

G. Waiver of specific rule. If in the licensing pro-
cedure or enforcement of the standards, the Commissioner 
finds that: 

1. To require a particular community correctional 
facility to comply strictly with one or more of the provisions 
will result in undue hardship; 

2. The community correctional facility is in substan-
tial compliance with said standards and their general pur-
pose and intent; 

3. The community correctional facility complies with 
such specific condition(s) as the Commissioner may deem 
necessary for the protection of the health, safety, and wel-
fare of the residents; then the Commissioner may grant a 
waiver of specific rule. The granting of a waiver shall 
not constitute a precedent for any other CCF. 

H. Study of application. Following the receipt of the 
application and materials requested, the Commissioner shall 
cause a study of the proposed services and facilities of the 
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applicants to be made. This study shall include, but not be 
limited to, an on-site inspection of the facilities and investi-
gation of references. Following the study, the representative 
who conducted the study shall make a recommendation to 
the Commissioner. 

1. Notice to the applicant of Commissioner's action. 
After the application for license is approved by the Com-
missioner, the applicant shall receive by mail a license 
which, as provided by Minn. Stat. § 241.021, shall set forth 
the conditions under which the CCF may operate. The terms 
of the license shall include the operating name of the CCF, 
the maximum number, age range and sex of the residents to 
be served, and the period of time for which the license is 
effective, and may include other limitations which the 
Commissioner may prescribe. An accompanying letter shall 
contain, in addition to the limitations on the license, any 
recommendation regarding activities, services, and facilities 
to be employed. A letter shall accompany a provisional 
license and state the reason(s) for its being provisional. 

J. Appeal procedure. Any applicant who feels aggrieved 
by the Commissioner's action may appeal the Commis-
sioner's decision in the following manner: 

1. The facility administrator shall be given written 
notice of the action and shall be informed of the right to 
appeal the decision of the Commissioner in writing within 
ten (10) days from his or her receipt of notice of the action. 
Upon receiving a timely written appeal, the Commissioner 
shall give the facility administrator reasonable notice and an 
opportunity for a prompt hearing before an impartial hearing 
examiner, appointed by the State Board of Hearing Examin-
ers. The hearing examiner shall recommend to the Commis-
sioner whether the license shall be granted, suspended, re-
voked or denied. The Commissioner shall not be bound by 
the decision of the hearing examiner. The decision of the 
Commissioner shall be served on the operator by certified 
mail. 

2. At any hearing, the facility administrator may be 
represented by counsel and shall have the right to call, 
examine and cross-examine witnesses. The hearing 
examiner is empowered to require the presence of witnesses 
and subpoena on the behalf of any party. Each decision by 
the hearing examiner shall be in writing, shall contain 
findings of fact and conclusion, and shall be mailed to the 
parties by certified or registered mail. Unless the situation 
has been found by the Commissioner to be hazardous to the 
health of residents, a facility may continue to operate, but 
may not initiate operations, pending a decision of the hear-
ing examiner. 

K. When a CCF license has been revoked or not renewed 
because of non-compliance with applicable laws or rules, it 
shall not be granted a new license for a period of not less 
than one (I) or up to five (5) years following the revocation,  

denial or non-renewal. The specific length of time shall be 
determined at the discretion of the Commissioner. 

L. Failure of the Commissioner to approve or deny an 
application within thirty (30) days of receipt of a completed 
application shall be deemed to be an approval of provisional 
license. 

11 MCAR § 2.404 Organization and administration of 
Adult Halfway Houses. 

A. The public or private agency operating an established 
Adult Halfway House shall be a legal entity or part of a legal 
entity. 

I. If an Adult Halfway House is to operate as a non-
profit corporation, it shall be constituted in accordance with 
the laws of the State of Minnesota as outlined and pre-
scribed in Minn. Stat. § 317.65, particularly as it relates to 
governing boards and annual audits. 

2. If an Adult Halfway House is to operate as a private 
profit making corporation it shall be constituted in accord-
ance with the laws of the State of Minnesota as outlined and 
prescribed in Minn. Stat. ch. 300. 

B. Policy-making - the governing board. The board 
shall have a written policy clearly stating its purposes, the 
program and services offered. This will be done in a form 
suitable for distribution to staff, clients, referral sources, 
funding agencies and the general public. 

C. The governing board of the Community Correctional 
Facility shall hold meetings at least annually with the ad-
ministrator in order to facilitate communications, establish 
policy, explore problems, ensure conformity to legal and 
fiscal requirements, and implement the program. 

D. The CCF shall maintain records of its activities, in-
cluding the minutes of board meetings, financial data and 
statistical information. All records are subject to review by 
the Commissioner. 

E. The policy manual shall be reviewed annually by the 
governing board, and updated when necessary. 

F. No member of the governing board of an Adult Half-
way House shall have any direct financial interest arising 
from agency business or programs, which would conflict 
with the performance of his/her duties as a member of the 
board. 

0. The CCF shall identify, document and publicize its 
tax status with the Internal Revenue Service. 

H. The CCF shall have a constitution or articles of incor- 
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poration which meet all of the legal requirements of the 
governmental jurisdiction in which the agency is located. 

11 MCAR § 2.408 Execution of policy: The facility ad-
ministrator. 

A. The program shall be managed by a single administra-
tive officer who shall implement the policies of the board. 

B. The CCF shall have a system to monitor the pro-
gram through inspections and reviews by the administrator 
or designated staff. 

C. The CCF shall have an operations manual which 
summarizes in one document approved methods of imple-
menting agency policies and provides details for daily oper-
ations of the program. 

D. Bylaws shall meet all the legal requirements of the 
governmental jurisdiction in which the CCF is located, and 
shall include provisions for regular and special meetings, 
and for recording of minutes. 

E. Each facility must substantially comply with all appli-
cable licensing requirements of the jurisdiction in which it is 
located, including requirements of the department of health 
and all relevant fire and safety codes. 

11 MCAR § 2.4 12 Fiscal management of Adult Halfway 
Houses. 

A. The facility administrator or designated employee 
shall prepare an annual written budget of anticipated reve-
nues and expenditures which is approved by the funding 
authority. 

B. The CCF shall have written policies which govern 
revisions in the budget. 

C. The CCF fiscal process shall include a financial audit 
(preferably certified) of the CCF, at least annually, or at 
time periods stipulated by applicable statutes. 

D. The CCF shall prepar and distribute to its governing 
board, and affected agencies and individuals, at a minimum 
the following: income and expenditure statements, funding 
source, financial reports, and independent audit reports. 

E. The CCF shall have a written fiscal system which ac-
counts for all income and expenditures on an ongoing basis 
and which shall include: internal controls, petty cash, bond-  

ing, signature control on checks, resident funds and 
employee expense reimbursement. 

F. The CCF shall use a method which documents and 
authorizes wage payment to employees and consultants. 

0. Insurance coverage. The CCF shall have a procedure 
to provide insurance coverage for itself, which shall include 
coverage for the physical plant, equipment, and personal 
and property injury to employees, residents and third par-
ties. 

11 MCAR § 2.416 Personnel. 

A. Personnel policies. 

I. There shall be written personnel policies for per-
sonnel employed by the CCF, which specify salaries, in-
crements, hours of work, work schedule, vacations, holi-
days, sick leave, periodic performance evaluation (at least 
annually), and other conditions of employment. 

2. Personnel policies shall be available to each 
employee upon employment. The program shall inform 
each employee of the duties assigned to him/her, a position 
and organizational chart indicating the person to whom 
he/she is directly responsible, and general conditions which 
constitute grounds for dismssal and suspension, and a griev-
ance procedure. The grievance procedures shall allow the 
aggrieved party to bring the grievance to at least one level 
above his/her supervisor. 

3. The personnel policies shall be available to the 
Commissioner. 

B. The policies shall include provisions for time off, 
vacation, sick leave, disability, and other employee bene-
fits. 

C. During the absence of regular staff for time off, vaca-
tion, and sick leave, arrangements shall be provided to en-
sure consistent care of the residents. 

D. The CCF shall have staff available or on call 24 hours 
a day, and seven days a week. 

E. The ratio of staff to licensed capacity shall be: not less 
than one (1) direct service staff person for every six (6) 
residents. 

F. The CCF shall make provisions for, and allow time 
for, a confidential personnel record to be kept for each staff 

S 
KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. &fikeeuts indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S+i'i4e ets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated all new material." 

(CITE 3 S.R. 2219) 
	 STATE REGISTER, MONDAY, JUNE 18, 1979 

	 Page 2219 



PROPOSED RULES 	  

member which should include date of beginning and end of 
employment, hours, salary or wages, qualifications, evalua-
tions, resume, references, and training sessions. 

0. Training program. 

I. The CCF shall provide an orientation session for 
new employees and new volunteers. 

2. The CCF shall provide a minimum of 18 hours per 
year of ongoing in-service training programs to help staff 
and volunteers meet the individual and group needs of resi-
dents. 

3. The CCF shall provide ongoing cultural awareness 
training sessions for staff and volunteers working with 
minority residents. 

4. It is mandatory that at least one employee on each 
shift, who is providing direct service to residents, has First 
Aid Training. Training shall be provided by a Red Cross 
instructor or a licensed health professional. 

5. First aid training shall be current. Certificates or 
statements of training shall document that first aid training is 
updated at least every three (3) years. 

6. Time shall be available for staff and volunteers to 
participate in job related training. 

7. When residents need special services, staff shall be 
able to refer them to other resources in the community. 

H. Each staff member shall have a mantoux test or 
chest x-ray annually. 

I. Qualifications of staff. 

1. For all education requirements, experience in the 
human services fields may be substituted for education. The 
CCF shall have a written policy which outlines experience 
and educational substitutes if the program permits such sub-
stitutes. 

2. The facility administrator shall have at least a 
Bachelor of Arts degree in any of the human services fields 
(or a substitute as provided in 1. above); and two years of 
work experience in corrections, social service and/or admin-
istration. 

3. The staff shall have work or volunteer experience in 
caring for residents in corrections or related experience and 
shall be selected on the basis of their ability to manage the 
program and work with other members of the staff. 

4. Persons providing professional services shall have 
achieved recognition to practice in their respective profes- 

sions, including but not limited to license, certification, or 
registration required under state laws (psychiatrists, 
psychologists, social workers, probation and parole 
officers, etc.). 

J. Volunteers with training and supervision may be used 
to assist staff of the CCF. if volunteers are used: 

1. The Community Correctional Facility shall estab-
lish requirements for the selection of volunteers. 

2. The Community Correctional Facility and the indi-
vidual volunteer shall agree on the latter's job assignment. 
The volunteer's responsibility shall be clearly differentiated 
from other staff members. 

3. If a volunteer is to be used in a capacity normally 
filled by a paid staff member he/she must meet the same 
qualifications as a paid staff member. 

4. Responsibility for the volunteer program shall be 
assigned to a specific staff member. 

K. All employees, including volunteers, providing direct 
service to residents shall be at least 18 years of age. 

11 MCAR § 2.418 Admissions and placement policies. 

A. Admissions policies. The CCF shall establish clearly 
defined and written admissions policies and procedures, 
which will state the age range, sex and characteristics of 
acceptable clients. Admission policies shall be available to 
be disseminated to all referral sources and the Commis-
sioner. 

B. Admission form. The CCF and/or agent making the 
referral shall complete an initial admission information form 
on each client to be admitted into residency which, unless 
prohibited by local ordinance, includes at a minimum: 

1. Name; 

2. Address; 

3. Date and place of birth; 

4. Sex; 

5. Reason for referral; 

6. Whom to notify in case of emergency; 

7. Date information gathered; 

8. Signature of both interviewee and interviewer 
gathering information; 
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S 	9. Name of referring agency of committing authority; 

10. Special medical problems or needs; 

II. Legal status, including jurisdiction, length and 
conditions of placement; 

12. Financial arrangements for medical care; 

13. Financial arrangements for care. 

C. Medical examination. A CCF shall not keep residents 
in care unless they have had a medical examination 90 days 
prior to or 30 days after admission to ascertain the existence 
of any physical disability or communicable disease. 

D. Orientation. At the time of intake, the staff shall dis-
cuss program goals, services available, rules governing 
conduct, program rules, and possible disciplinary actions 
with the participants; this shall be documented. 

E. Progress reports. Each resident's progress shall be 
continuously reviewed in relation to his/her service plan and 
a written record of review shall be maintained. 

F. Completion of or termination from program. The pro-
spective resident shall be informed at the time of intake 
what expectations there are for completion of and/or suc-
cessful termination from the program of the CCF. 

II MCAR § 2.420 Program. 

A. Project staff and resident shall develop and agree 
upon a written treatment plan that specifies: 

I. The identified needs of the resident; 

2. The expected goals and objectives of the indi-
vidualized plan to be used; 

3. The participation of the resident, staff, support 
services and community resources in the attainment of these 
goals and objectives; 

4. Counseling shall be offered to help the resident with 
problems that affect his/her ability to have satisfying per-
sonal relationships, to realize the capacity for growth, to 
help the person cope with the crisis of living in a restrictive 
environment, and to help persons to return to normal living 
in the community. 

B. The agency shall have written policy and procedures 

which provide increasing opportunities and privileges for 
resident involvement with family and in community affairs 
prior to final release. 

C. Involvement in the community. 

1. To ensure that resident accessibility to community 
resources is maximized and existing services are not dupli-
cated the facility director shall develop, and if appropriate, 
maintain participation or support services consistent with 
project's mission statement and service delivery plan. 

2. The CCF shall use community resources where ap-
propriate to provide residents with the following services, 
including, but not limited to: 

a. Assisting residents in learning to use leisure time 
constructively; 

b. Assisting residents in finding suitable employ- 
ment; 

c. Assisting residents in locating financial as-
sistance through community resources; 

d. Assisting residents in education and vocational 
training programs; 

e. Assisting residents with services to become self- 
sufficient, including, but not limited to, assistance in obtain-
ing housing, transportation, medical, dental services or 
money management. 

D. Work assignments and work program. 

I. Required work assignments should be appropriate 
to residents' ages and ability and they shall not be required to 
perform work which is inappropriate for them for physical 
reasons. Reasonable criteria for safety measures should be 
established when work could be deemed hazardous. 

2. Residents shall not be required to perform duties 
such as: personal duties for staff or replacing employed staff 
without pay. 

3. Staff members shall check and inform residents of 
applicable minimum wage law, health and safety laws, so-
cial security, labor union fees and requirements, etc. 

4. Program shall have a written policy with respect to 
periodic checks of residents at their place of employment. 
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E. House rules. 

1. There shall be clearly defined policies and proce-
dures allowing the resident input into: 

a. The development of house rules; 

b. The decision making process. 

2. The program shall establish a method whereby resi-
dents and staff: 

a. Review group, resident or community problems; 

b. Review old rules, new rules, or changes in rules, 
plans and procedures in the CCF. 

3. There shall be a written grievance procedure made 
available to each resident which outlines rules of the facility, 
residents' rights, and order of the grievance procedure. 

F. Religion. Each resident has the right to freedom of 
religious affiliation and voluntary religious worship, provid-
ing that the exercise of these rights does not directly inter-
fere with the reasonable security and discipline of the facil-
ity. 

11 MCAR § 2.424 Nutrition and food. 

A. When the CCF provides or contracts for food service, 
it shall ensure that the service meets or exceeds nutritional 
standards as recommended by the dietary allowance of the 
Food and Nutrition Board of the National Research Council. 

B. When the CCF provides or contracts for food service, 
the service shall comply with and meet all sanitation and 
health codes as promulgated by State or local authorities. 

C. A minimum of three (3) meals a day shall be available 
for residents unless an agreement states otherwise. 

11 MCAR § 2.428. Special procedures. 

A. Discipline and disciplinary action. Discipline should 
be considered as training to assist residents in the develop-
ment of self-control, character, and orderly conduct. In-
formal resolution of conflicts should be considered prior 
to taking formal disciplinary action. Should disciplinary 
action be necessary the following rules shall be observed: 

I. The CCF shall have written policies which shall 
be. available to the residents, and to staff regarding meth-
ods used for control and discipline. 

2. All disciplinary action shall be the responsibility 
of staff members and shall not be delegated to other resi- 

dents or persons outside of the program unless special skills 
are needed to handle the situation. 

3. Residents shall not be denied food, mail, or sleep 
as punishment. 

4. Corporal punishment shall not be used. 

5. Physical force shall be used only in instances of 
justifiable self-protection, protection of others, and preven-
tion of property damage, and only to the degree necessary 
and in accordance with appropriate statutory authority; 
such action shall be documented and placed on file. 

B. Room restriction, facility restriction and privilege 
suspension. 

1. Written policy and procedures shall ensure that 
room restriction does not exceed eight (8) hours and is used 
only under the following conditions: the resident is danger-
ous to himself/herself or others; and/or there is strong evi-
dence to indicate he/she is about to abscond. 

2. Written policy and procedures shall ensure that 
prior to room restriction the resident has the reasons for the 
restriction explained to him/her, and has an opportunity to 
explain the behavior leading to the restriction. 

3. During room restriction staff contact shall be made 
with the resident at least hourly to ensure the well being 
of the resident; the resident shall assist in the determination 
of the end of the restriction period. 

4. Written policy and procedures shall ensure that 
prior to privilege suspension the resident has the reasons for 
the suspension explained to him/her, and has an opportunity 
to explain the behavior leading to the suspension. 

5. Written policy and procedures shall ensure that 
prior to facility restriction (grounding) for up to 48 hours, 
the resident has the reasons for the restriction explained to 
him/her, and has an opportunity to explain the behavior 
leading to the restriction. 

6. Written policy and procedures shall ensure that 
prior to facility restriction for more than 48 hours there is an 
administrative hearingby a person or panel of staff who are 
not directly involved in the incident leading to the restric-
tion. 

7. All instances of room restriction, privilege suspen-
sion and facility restriction shall be logged, dated and 
signed by staff implementing the discipline procedure; the 
log shall be reviewed by supervisory staff at least daily. 

8. Where extended confinement is necessary, a deten- 
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tion facility (with which previous arrangements have been 
made) should be used. 

C. Security procedures. Written policies regarding secu-
rity measures are necessary and shall include: 

1. A written plan shall allow staff to monitor move-
ment into and out of the facility, under circumstances speci-
fied in the plan. 

2. The staff shall maintain a system of accounting for 
the whereabouts of its residents at all times. 

3. The CCF shall have written procedures for the de-
tection and reporting of absconders. 

4. The CCF shall notify appropriate probation 
officers, parole officers and/or other relevant officials as 
soon as it has been determined that a resident has run away 
or is missing. 

5. Any general security restrictions must allow for in-
dividual protection, as well as protection for others, and 
must be part of the written program policy. 

6. Written policy and procedures prohibit weapons of 
any kind from being brought into or kept on the program 
grounds. 

D. Personal possessions. 

I. Each resident shall be allowed to bring appropriate 
personal possessions to the CCF and shall be allowed to 
acquire possessions of his/her own to the extent the facility 
is able to accommodate secure storage of them. 

2. A key inventory system shall be enforced that helps 
provide staff and resident safety and privacy needs, and 
assists in protecting and preserving personal property. 

3. The CCF shall have written definitions of what will 
be considered contraband. 

4. Information shall be made available to the resi-
dents, family members and friends concerning what per-
sonal possessions and kinds of gifts are prohibited. 

E. Relative to public reports, statements, or appear -
ances. 

I. Residents shall not be required to make public 
statements acknowledging their gratitude to the program  

and shall not be required to perform or appear at public 
gatherings. 

2. The CCF shall not use reports or pictures from 
which residents can be identified without consent from the 
resident. 

a. The signed consent form shall be on file at the 
CCF before any reports or pictures from which residents can 
be identified are used. 

b. The signed consent form shall indicate on how 
many occasions the information shall be used. 

F. Searches. In compliance with applicable laws, the 
CCF shall maintain and make public written policies and 
procedures for conducting searches of residents, their be-i 
longings, and all areas of the facility to control contraband 
and locate missing or stolen property. 

11 MCAR § 2.432 Physical facility. 

A. The facility shall comply with all applicable codes, 
ordinances and licensing regulations of the state and/or local 
jurisdiction in which the facility is located. These shall in- 
elude, but not be limited to: zoning codes; building codes; 
housing codes; health and fire codes. 

I. It is the responsibility of the facility administrator 
to request necessary inspections and to comply with any 
resulting recommendations noted in the inspection reports. 

2. Written documentation that all building and zoning 
codes, fire, health and safety rules are met shall be on file 
at the CCF and/or conspicuously posted in the facility. 

B. Written policy and procedures shall specify the facili- t  
ty's fire prevention regulations and practices to ensure the 
safety of staff, residents and visitors. These shall include, 
but not be limited to: 

1. Provision for an adequate fire protection service; 

2. A system of fire inspection and testing of equipment 
determined by the local fire official; 

3. Smoke detectors; 

4. Fire drills and extinguishers. 

C. There shall be written plans and procedures for meet-d 
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ing potential disasters and emergencies, such as fire, severe 
weather or other emergencies. All staff shall be familiar 
with the procedures for meeting potential disaster. 

D. Building. Building and grounds shall be maintained, 
repaired and cleaned so that they are not hazardous to the 
health and safety of residents and staff. 

1. New or renovated buildings. Building plans and 
specifications for new construction, conversion of existing 
buildings, and any structural modifications or additions to 
existing licensed buildings shall be suitably aligned with the 
purpose of the adult halfway house and shall be submitted to 
the following authorities for approval: 

a. Office of the State Fire Marshal; 

b. Local zoning and/or building departments; 

c. Local health department; 

d. The Commissioner. 

2. Heating equipment shall be in good condition, vent-
ed, and shall be capable of maintaining consistent uniform 
temperatures as well as eliminating drafts. A comfortable 
temperature range shall be maintained in all rooms occupied 
by residents. 

3. Bedrooms. 

a. Single-bed rooms shall provide at least 70 square 
feet of useable floor space with a side dimension of not less 
than seven (7) feet for ambulatory residents. For non- 
ambulatory residents, the requirements are 100 square feet 
of useable floor area with a side dimension of not less than 
nine (9) feet. 

b. Multi-bed rooms shall provide at least 60 square 
feet per person of useable floor space with at least three (3) 
feet between beds placed side by side, and at least one (1) 
foot between beds placed end to end for ambulatory resi-
dents. For non-ambulatory/non-mobile residents, the 
multi-bed rooms shall provide at least 80 square feet of 
useable floor area. Multi-bed rooms for active, non- 
ambulatory, mobile residents shall be at least 100 square 
feet per resident. Mobility space at the end and one side of 
each bed shall be not less than four (4) feet. 

c. Bedrooms for non-ambulatory mobile residents 
shall have adequate accessible space for storage of wheel 
chairs and other prosthetic or adaptive equipment for daily 
out of bed activity or acceptable similar storage space shall 
be provided outside the bedroom readily and handily acces-
sible to the resident. 

d. In new or remodeled buildings, sleeping rooms 
shall accommodate no more than four (4) residents. 

4. Each resident shall be provided, at a minimum: bed; 
mattress; supply of bed linen and towels; chair; adequate 
lighting; and closet/locker space. 

5. Separate bedrooms. 

a. Male and female residents shall not occupy the 
same bedrooms. 

b. Youths and adults shall not share bedrooms ex-
cept in approved circumstances by the facility adminis-
trator. 

c. Each living unit shall have at least one (I) room 
with beds and private bath reserved for use of staff when on 
duty and sleeping in. If fulltime staff reside in the CCF, they 
shall be provided with a living room, bedroom and bath. 

6. Counseling space and visiting room. 

a. Private counseling space shall be provided in the 
facility. 

b. Space shall be provided to accommodate group 
meetings. 

c. A visiting area shall be provided where residents 
may receive and talk with visitors privately. 

7. Every facility shall be equipped with adequate and 
conveniently located toilet rooms for its employees and 
residents. Washbasins and toilets shall be provided in the 
ratio of at least one (1) toilet to every ten (10) residents and 
at least one washbasin for every six (6) residents. At least 
one bath or shower shall be available for every eight (8) 
residents. 

8. Laundry facility. The facility shall have one (I) 
washer and one (I) dryer for every 20 residents, or equiva-
lent laundry capacity available in the immediate vicinity of 
the facility. 

E. Transportation. 

1. Written policy and procedures shall govern the use 
and maintenance of facility and resident motor vehicles. 

2. Transportation shall be available for use in 
emergencies. 

F. Environment. The governing body shall designate 
who is permitted to live in the facility. 

1. An Adult Halfway House shall not concurrently 
hold a license for family day care, or group day care, with-
out prior approval of the Commissioner. 
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2. An Adult Halfway House shall not have roomers or 
boarders in the facility without special permission from the 
facility administrator. 

3. The Adult Halfway House shall keep the Commis-
sioner notified as to the presence of all persons living in a 
CCF other than staff and residents. 

4. Staff may live in the CCF as appropriate and with 
approval of the facility administrator. 

11 MCAR § 2.436 Health care and medical services. 

A. The facility administrator shall ensure written policies 
and procedures for use by staff in all medical, dental, and 
psychological difficulties. 

B. Medical coverage shall be arranged for each resident 
upon admission to the program. 

C. Written policies and procedures shall clarify for the 
staff what medical care may be given by them without 
specific orders from a licensed medical doctor. The staff 
shall be instructed as to how to obtain further medicalcare 
and how to handle emergency cases. 

D. The program health care plan shall adhere to State 
and Federal laws regarding distribution of medications. 
The plan shall stipulate that medications be administered 
only as instructed by a licensed physician. 

E. The facility administrator shall establish policies and 
procedures for reviewing the use, as well as the storage and 
disbursement of prescription drugs. 

F. Written policy shall prohibit participation in medical 
or pharmaceutical testing for experimental or research pur-
poses. 

G. One staff member on each shift of the residential 
program shall be trained in emergency first aid procedures. 

H. The CCF shall maintain working relations with com-
munity health care agencies in order to assist residents in 
meeting their health needs. 

I. The CCF shall have first aid equipment which meets 
American Red Cross standards available at all times for 
medical emergencies. 

J. The CCF shall maintain an inventory control list of  

first aid equipment and supplies to ensure sufficient 
availability of equipment and supplies at all times. 

11 MCAR § 2.440 Records and evaluation. 

A. Residents. 

I. The CCF shall maintain accurate and complete case 
records, reports and statistics necessary for the conduct of 
its program. Appropriate safeguards shall be established to 
protect the confidentiality of the records, and minimize the 
possibility of theft, loss or destruction. 

2. Form and content of case records. 

a. In addition to the data required in the intake 
study, the resident's record shall include consent for neces-
sary dental, medical and surgical treatment, and hospitaliza-i 
tion. 

b. The CCF shall keep records or have access to 
ongoing medical information, when available, which shall 
include: 

(1) Dental examinations; 

(2) Reports of any illness or injury and treatment 
given; 

(3) Psychological examinations iind treatment 
given, if any; 

(4) Use of drugs; 

(5) Routine physical examinations and other ' 
 medical contacts. 

c. The record shall include a summary of the resi-
dent's progress. These reports shall be recorded regularly 
and shall include the following: 

(I) Reports of significant incidents, both positive 
and negative, and changes in family situation; 

(2) Future planning; 

(3) Summary of resident's development; 

(4) Grievance and disciplinary actions, if any. 

D. All correspondence relevant to the resident shall 
be kept in the record. 
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e. Each record shall have a face sheet bearing fac-
tual data and identifying information. The face sheet shall 
include the following: 

(1) Name; 

(2) Date and place of birth; 

(3) Sex; 

(4) Religion; 

(5) Race; 

(6) Names and addresses of person(s) to be con-
tacted in event of emergency; 

(7) Date of admission; 

(8) Insurance policy numbers, medical number 
(if any); 

(9) Name of probation officer, parole officer, or 
welfare worker; 

(10) Date of termination; 

(11) Special medical problems or needs; 

(12) Financial arrangements for medical care; 

(13) Legal status, including jurisdiction, length 
and conditions of placement; 

(14) Financial arrangements for care. 

3. Resident data collected by the CCF shall be shared 
with individuals or agencies directly involved in the resi-
dent's treatment plan. When such information is provided, 
residents shall be informed. All dissemination of residents' 
records and information shall be subject to Minn. Stat. 
§ 15.162, subds. 3., 5., and 5.a. 

4. The CCF shall provide that a Release of Informa-
tion Consent Form shall be signed by the resident im-
mediately before each release of information concerning the 
resident is completed, and a copy of the consent form shall 
be maintained in the resident's record. 

5. The CCF shall have a written policy which con-
forms at a minimum to applicable Federal law, that relates 
to the Release of Information Consent Form, which in-
cludes: 

a. Name of person, agency or organization request-
ing information; 

b. Name of person, agency or organization releas-
ing information; 

c. The specific information to be disclosed; 

d. The purpose or need for the information; 

e. Date consent form is signed; 

f. Signature of the resident; 

g. Signature of an individual witnessing resident 
signature. 

6. The CCF shall have a written policy which specifies 
the length of time a case record must be maintained. 

7. Residents shall have access to their files upon re-
quest at a time convenient to staff. 

B. Personnel records. 

1. The CCF shall maintain an accurate personnel 
record on each employee which shall include, at minimum: 

a. Initial application; 

b. Reference letters; 

c. Appropriate results of employment investigation; 

d. Training and experience verification; 

e. Wage and salary information; 

f. Job performance evaluation completed at least 
annually; 

g. Training programs which the employee partici-
pated in after employment began; 

h. Documentation of sick leave, leave of absence 
and vacation; 

i. Grievance and disciplinary actions, if any; 

j. Health and medical reports; 

k. Dates of employment and termination with rea-
son for termination. 

2. Employees shall have access to their personnel 
files. 

C. Facility records. The board shall maintain records of 
its activities, including the minutes of board meetings, 
financial data and statistical information. 
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D. Evaluation. 

I. The CCF shall have an organized system of infor-
mation collection, retrieval and review to document their 
program. 

2. Written policy and procedures shall govern volun-
tary participation in non-medical and non-pharmaceutical 
research programs. 

Chapter 2: Group Foster Homes 

11 MCAR § 2.444 Introduction. 

A. Minn. Stat. § 241.021 (1976), as amended by Laws 
of 1978, ch. 778, to be effective September 1, 1979, pro-
vides that the Commissioner of Corrections promulgate 
rules establishing minimvm standards for all correctional 
facilities throughout the state whether public or private, es-
tablished and operated for the detention and confinement of 
persons detained or confined therein according to the law 
except to the extent that they are inspected or licensed by 
other state regulating agencies. The rules which follow are 
intended to fulfill that requirement for all Correctional 
Group Foster Homes. 

B. The purpose of these standards is to facilitate the im-
plementation of rules in accordance with Minn. Stat. 
§ 241 .021, and to provide a framework for inspection and 
licensing of Group Foster Homes. 

C. Compliance with the requirements stated herein is the 
responsibility of the Group Foster'Parents. In addition to 
these rules, the Department of Corrections has Operating 
Guidelines For Sponsoring Agencies Establishing Group 
Foster Homes. These Operating Guidelines describe the re-
sponsibilities of the Supervising Agent, Coordinator and 
Sponsoring Agency of a Group Foster Home. The rules and 
the Operating Guidelines should be read in conjunction with 
one another in order to get a complete understanding of the 
administration of Group Foster Homes. 

11 MCAR § 2.445 Definitions. Definitions for the purpose 
of these rules are as follows: 

A. "Youth" are persons who are under 18 years of age. 

B. ''Department of Corrections,'' "Department'', or 
''DOC'' shall mean Minnesota State Department of Correc-
tions. 

C. ''Commissioner'' shall mean Commissioner of th 
Minnesota State Department of Corrections or his designee. 

D. "Applicant'' shall mean any person(s), agency or or-
ganization applying for a license or renewal of license under 
this rule. 

E. ''License'' shall mean a certificate issued by the 
Commissioner authorizing the operator to provide specified 
services for a period of a year in accordance with the terms 
of the license, Minn. Stat. § 24 1.021, and the rules of the 
Commissioner. 

I. ''Provisional license" is: I) a certificate that will b 
issued for a maximum six month period prior to granting a 
license; and 2) may be issued for another six month period if 
the applicant is temporarily unable to substantially comply 
with the requirements of these rules. 

2. ''Renewal license'' is a license issued for a period 
subsequent to the period for which the license was issued 
and where there has been no intervening period during 
which a license has been revoked. 

3. ''Revocation of license'' means that the operator of 
a facility shall no longer be authorized to provide services. 

4. ''Suspension of license" means that the operator i 
not authorized to provide services for a specified period of 
time, or until the facility is found to be in substantial com-
pliance with licensing requirements. 

F. ''Waiver'' means a written permission from the 
Commissioner to disregard a particular section of a licens-
ing rule. 

G. "Group Homes," "Group Foster Homes" or GFH 
shall mean a residential facility where not more than eight 
(8) delinquent youths are cared for by Group Foster Parents 
on a 24 hour a day basis. 

H. "Operating Guidelines" is the State of Minnesota 
Department of Corrections' policies and procedures for 
sponsoring agencies and governing boards for the operation 
of GFHs. 

I. ''Sponsoring Agency'' is the body which formulates 
the policies and procedures governing a Group Foster Home. 
The bodies include but are not limited to: Community Cor-
rections Board, County Court Services, State of Minnesota 
Department of Corrections, Community Corrections De-
partments, and non-profit corporations. 
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J. "Governing Board" (only applies in the case of pri-

vately operated Group Foster Home programs) is the body 
which formulates the policies and procedures governing a 
Group Foster Home, this body being composed of, at a 
minimum, the offices of president, secretary, treasurer and 
the administrator of the program, a local representative from 
the community, and additional membership according to the 
size and function of the individual program. 

K. "Coordinator" is an individual who coordinates the 
operations of all of the Group Foster Homes within a single 
county. 

L. "Group Foster Parents" means the person(s) who 
carry(ies) out the continuing daily living program in a 
Group Foster Home and provide(s) care to the youths. The 
Group Foster Parents may be a married couple or a single 
adult who is 21 years of age or older. 

M. ''Resident" is a youth participating in a Group Foster 
Home program. 

N. ''Program" is a plan, procedure or activity for deal-
ing with youth in a Group Foster Home. 

0. ''Service Plan'' is a design for helping the youth 
reach the goal of placement. 

P. "Supervising Agent" is the probation officer or 
parole agent working with an individual youth or with a set 
of youths living in a single Group Foster Home, or the 
equivalent of a supervising agent in privately operated 
homes. 

Q. "Courtesy supervision" is supervision, on a regular 
basis, of an individual youth (or a set of youths living in a 
single Group Foster Home) by a probation officer or parole 
agent assigned to the youth's (or youths') case(s) in lieu of 
or in addition to supervision by a regular supervising agent 
who does not work within the county in which the Group 
Foster Home is located. 

R. "Significant others'' are persons who are important in 
the life of the resident. 

S. ''Leave of absence" is a period of up to twelve (12) 
months during which a set of Group Foster Parents do not 
provide foster care for any youths. 

T. ''Contraband'' are those items designated by the GFH 
as unauthorized or unapproved on the physical premises of 
the facility. 

11 MCAR § 2.446 Procedures for licensing. 

A. Legal basis. The Minnesota State Department of Cor-
rections (the Commissioner) is authorized to establish pro-  

cedures for licensing Group Foster Homes which are main-
tained and operated in conformity with the rules authorized 
by Minn. Stat. § 24 1.021, subd. 1(1976). 

B. Original application for license. 

I. New applicants shall file application with the 
Commissioner of Corrections 30 days prior to the date the 
facility expects to operate. The Commissioner shall deter-
mine the suitability of such applicants by the following rules 
in this and subsequent sections. 

2. Materials to be filed with Group Foster Home 
license application: 

a. A completed application for license on the form 
issued by the Commissioner; 

b. At least three (3) letters of reference for the 
Group Foster Parent(s) and for any employee involved in 
child care. References must not be from Department 
employees nor relatives of the persons referred. 

c. An outline of the Group Foster Home's program 
(ex: philosophy, purpose and function of the program). If a 
single governing body or sponsoring agency operates more 
than one (1) Group Foster Home, the manual of the gov-
erning body or sponsoring agency will suffice; 

d. The intake policy and procedures (including sex, 
age and interview policies); 

e. Evidence that sometime during the twelve 
months prior to initial licensure, and annually thereafter, 
each person living in or working in the home has had a 
mantoux test or chest x-ray; 

f. A floor plan of the Group Foster Home with des-
ignated room dimensions; 

g. A list of other facilities which the operator has 
operated or is currently operating (either in or out-of-state). 

h. Evidence of approval by fire, safety and health 
departments. 

3. As part of the application, the Group Foster Parents 
shall assist the Sponsoring Agency in making a preliminary 
home study. This study shall include an inspection of the 
facility and an investigation into the faniily's background 
and references. The Sponsoring Agency shall then make a 
recommendation to the Commissioner as to whether a 
license shall be granted or denied. 

C. Renewal license. 

I. Application for relicensure shall be submitted to the 
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S Commissioner at least thirty (30) days prior to the expiration 
date (or date of recontinuance of a GFH after a leave of 
absence). Replacements of any of the materials required in 
the previous license application shall be submitted when the 
materials document changes in the operation of the Group 
Foster Home, qualifications of the Group Foster Parents, or 
in the physical facility. Any materials submitted in a previ-
ous license application which are not replaced by new sub-
missions will be presumed to be currently correct at the time 
of renewal license application. 

2. Material to be filed with Group Foster Home license 
renewal application. 

a. Evidence that sometime during the twelve 
months prior, each group foster parent and each 
member of their family and additional staff living in or 
working in the home has had a mantoux test or chest x-ray; 

b. A record of major changes in the program or 
facility during the year or contemplated for the coming 
year; 

c. Building plans for any contemplated construction 
giving room dimensions and specifications and use. 

d. Evidence of approval by fire, safety and health 
departments. 

D. Provisional license. 

1. A provisional license will be 1) issued for a 
maximum six (6) month period prior to issuance of a 
license; and 2) may be issued for another maximum six (6) 
month period if the facility is not yet in substantial com-
pliance with these rules, and if evidence of progress is 
demonstrated. Applications for renewed provisional 
licenses shall be filed thirty (30) days prior to expiration 
date. The provisional licenses shall not be renewed so as 
to exceed one (1) year. 

2. Replacements of any of the materials required in the 
previous license application shall be submitted when the 
materials document changes in the operation of the Group 
Foster Home, qualifications of the Group Foster Parents, or 
in the physical facility. Any materials submitted in a previ-
ous license application which are not replaced by new sub-
missions will be presumed to be currently correct at the time 
of the renewal or change of license application. The follow-
ing materials are to be submitted with renewal or change of 
provisional license application: 

a. A statement showing which initial requirements 
listed as conditions of the provisional license have been met; 
and/or 

b. A statement of the plan for meeting the initial 
requirements listed as conditions of the provisional license 
which have not been met; and 

c. Evidence that sometime during the twelve 
months prior each Group Foster Home parent and each 
member of their family and additional staff living in or 
working in the home has had a mantoux test or chest x-ray. 

E. Conditions of license. 

I. A license shall apply only to the organization or 
person(s) to whom it is issued and to the buildings ap 
proved. The license shall expire automatically if there is a 
change in location, organization, procedure and policies, or 
a structural modification or addition to the physical facility, 
which would affect either the terms of the license or the 
continuing eligibility for a license. In such cases, an appli -
cation for a transfer of license must be filed. To avoid delay, 
the Commissioner shall be advised at once of any change so 
that he/she may determine if the change may be approved 
and the license modified accordingly. An application for a 
transfer of license shall include: 

a. An outline of any proposed changes in the Group 
Foster Home's program (ex: philosophy, purpose and func-
tion of the program); 

b. Any changes in the intake policy; 

c. A new floor plan of the Group Foster Home with 
designated room dimensions. 

2. Before any structural modifications or additions to 
the physical facility are made, the plans shall be approved 
by the Commissioner. 

3. Every license shall be restricted to a specified, 
maximum capacity. No regular GFH shall be licensed with, 1  
a maximum capacity so high as to allow more than ten (10) 
youths (including both foster youths and the youths in the 
Group Foster Parents' natural family) to live in the GFH. 

4. There is no fee for a state license. 

5. No persons shall be placed in a Group Foster Home' 
prior to its being licensed. 

S 
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F. Jurisdictional licensing requirements. Each GFH must 
substantially comply with all applicable licensing require-
ments of the jurisdiction in which it is located, including 
requirements of the local board of health and all relevant fire 
and safety codes. 

I. It is the responsibility of the Group Foster Parents 
to request the necessary inspections and to comply with any 
resulting recommendations noted in the inspection reports. 

2. Written documentation that all fire, health and 
safety rules are met shall be on file with the Commissioner. 
In those jurisdictions where a Fire Marshall report is not 
required, the applicants shall complete and submit a Fire 
Safety Checklist supplied by the Commissioner. 

3. All Group Foster Parents shall be familiar with the 
plans and procedures such as fire, severe weather or other 
emergencies. 

0. Waiver of specific regulation. If in the licensing pro-
cedure or enforcement of the standards, the Commissioner 
finds: 

I. That to require a particular Group Foster Home to 
comply strictly with one or more of the provisions will 
result in undue hardship; and 

2. The Group Foster Home is in substantial com-
pliance with said standards and their general purpose and 
intent; and 

3. The Group Foster Home complies with such 
specific condition(s) as the Commissioner may deem neces-
sary for the protection of the health, safety, and welfare of 
the residents; 

the Commissioner may grant a waiver of specific rules. 
The granting of a waiver shall not constitute a prece-
dent for any other Group Foster Home. 

H. Study of the application. Following the receipt of the 
application and materials requested, the Commissioner shall 
cause a study of the proposed services and facilities of the 
applicants to be made. This study shall include an on-site 
inspection of the facilities and an investigation of refer-
ences. Following the study, the representative of the Com-
missioner who conducted the study shall make a recom-
mendation to the Commissioner. 

1. Notice to the applicant of Commissioner's action. 
After the application for license is approved by the Com-
missioner, the applicant shall receive by mail a license 
which, as provided by Minn. Stat. § 241.021, shall set forth 
the conditions under which the GFH may operate. The 
terms of the license shall include the operating name of the 
GFH, the maximum number, sex and age range of the  

residents to be served, and the period of time for which the 
license is effective, and may include other limitations which 
the Commissioner may prescribe. An accompanying letter 
shall contain, in addition to the license, any recommenda-
tion regarding activities, services, and facilities to be 
employed. A letter shall accompany a provisional license 
and shall state the reason(s) for its being provisional. 

J. Provision, revocation, suspension and denial of 
license. A provisional license may be granted if the facility 
does not substantially comply with licensing requirements. 
The facility will be given a specified period of time in which 
to do so, pending revocation or suspension of license if the 
requirements are not met. A license may be revoked and 
suspended by the Commissioner if the facility does not 
maintain compliance with the minimum standards; or if an 
applicant has violated any federal or state law; or if the 
applicant has a poor operating history in this state or any 
other state. 

K. Restriction of the use of a GFH. State law provides 
that the Commissioner may, by written order, restrict the 
use of any Group Foster Home which does not substantially 
conform to these minimum standards to prohibit the deten-
tion of any person therein for more than seventy-two (72) 
hours at one time. 

L. Appeal procedure for denial, suspension and revoca-
tion of license. Any applicant who feels aggrieved by the 
Commissioner's action may appeal the Commissioner's de-
cision in the following manner: 

I. The operator shall be given written notice of action 
and shall be informed of the right to appeal the decision of 
the Commissioner. The operator must appeal the decision in 
writing to the Commissioner within ten (10) days from the 
operator's receipt of the notice of action. Upon receiving a 
timely written appeal, the Commissioner shall give the 
operator reasonable notice and an opportunity for a prompt 
hearing before an impartial hearing examiner appointed by 
the State Board of Hearing Examiners. The hearing 
examiner shall recommend to the Commissioner as to 
whether the license shall be granted, denied, suspended, or 
revoked. The Commissioner shall not be bound by the deci-
sion of the hearing examiner. The decision of the Commis-
sioner shall be served on the operator by certified mail with 
a return receipt. 

2. At any hearing, the operator may be represented by 
counsel and shall have the right to call, examine and cross- 
examine witnesses. The hearing examiner is empowered to 
require the presence of witnesses and evidence by subpoena 
on the behalf of any party. Each decision by the hearing 
examiner shall be in writing, shall contain findings of fact 
and conclusion, and shall be mailed to the parties by cer-
tified or registered mail with a return receipt. Unless the 
situation has been found by the Commissioner to be hazard- 
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ous to the health of residents, a facility may continue to 
operate, but may not initiate operations, pending a decision 
of the hearing examiner. 

M. When a GFH license has been revoked or not re-
newed because of non-compliance with applicable laws, it 
shall not be granted a new license for not less than one year 
and up to five years, at the discretion of the Commissioner. 

N. Failure of the Commissioner to approve or deny an 
application within thirty (30) days of receipt of a completed 
application shall be deemed to be an approval of provisional 
license. 

11 MCAR § 2.456 Group Foster Parent qualifications. 

A. Group Foster Parents shall be mature and responsible, 
and have the ability to deal openly with the emotions and 
problems of youth. The Group Foster Parents must also 
command the respect of youths and be able to firmly 
discipline them in a constructive way. The Group Foster 
Parents must also be willing to cooperate with the Commis-
sioner, the Supervising Agent, the Court and all other agen-
cies that are involved in the youths' welfare. 

1. A GFH license shall not be issued or renewed 
where any person (except foster youth) living in the 
household has any of the following characteristics: 

a. A conviction for, or admission of, or substantial 
evidence of an act of child battering, or child abuse, or child 
molesting, or child neglect, or incest within the previous 
five (5) years, and at the discretion of the Commissioner 
within ten (10) years. Reasonable methods of discipline 
shall not constitute child battering, child abuse, child 
molesting, child neglect or incest. 

b. Chemical dependency, unless the individual is 
identified as chemically free for at least twenty-four (24) 
consecutive months. 

c. Residence of the family's own children in foster 
care, correctional facility, or residential treatment for emo-
tional disturbance within the previous twelve (12) months 
if, in the judgernent of the sponsoring agency, the function-
ing of the family has been impaired. 

d. Felony conviction within the previous three (3) 
years, or release from incarceration for a felony conviction 
within the previous three (3) years. 

e. Misdemeanor conviction within the previous 
twelve (12) nionths, or release from incarceration for a mis-
demeanor conviction within the previous twelve (12) 
months. 

B. All Group Foster Parents shall be at least 21 years of 
age at the time of licensure. 

C. Physical handicap of Group Foster Parents shall be a 
consideration only as it affects their ability to provide 
adequate care to foster youths or may affect an individual 
youth's adjustment to the family. 

D. When all adults in the GFH are employed or other-
wise occupied for substantial amounts of time away from 
home, the plans for care and supervision of the foster youths 
shall be approved in advance by the Commissioner. At least 
one Group Foster Parent shall be available at all times in 
case of emergency. 

11 MCAR § 2.460 Health of persons living in the Group 
Foster Homes. 

A. Evidence that sometime during the twelve (12) 
months prior to initial licensure, and annually thereafter, 
each person living in the home has had a mantoux test or 
chest x-ray. 

B. When, in the judgement of the licensing authority, 
any person in the home who exhibits a health problem, an 
evaluation may be requested of the person as a requirement 
for licensing. 

11 MCAR § 2.464 Training for Group Foster Parents. 

A. Every set of Group Foster Parents shall participate in 
a minimum of 18 hours annually of training related to foster 
care. The 18 hours may be shared between the Group Foster 
Parents in the home. When the Group Foster Parents have 
not completed the required annual training at the time of 
relicensure, no further placements may be made in the GFH 
until the Group Foster Parents have complied with the train-
ing requirements. 

1. The following areas of training are recommended, 
but are not limited to: 

a. Child and adolescent development; 

b. Communication skills; 
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c. Roles and relationships in foster care; 

d. Methods of discipline; 

e. Constructive problem solving; 

f. The meaning of family life; 

g. Home safety; 

h. Human sexuality; 

2. First aid training. 

a. First aid training is mandatory for all Group Fos-
ter Parents. Training shall be provided by a Red Cross in-
structor or a licensed health professional. 

b. First aid training shall be current. Certificates or 
statements of training shall document that first aid training is 
updated at least every three (3) years. 

B. Group Foster Parents who wish to take a leave of 
absence from foster care for up to twelve (12) months, may 
have all or part of the requirements waived in proportion to 
the length of the leave of absence. If the leave of absence 
exceeds twelve (12) months, the parents shall reapply for a 
new license. 

C. The Group Foster Parents shall make suitable ar-
rangements for the care of foster youths for any periods of 
vacation, illness, disability or emergency; and the Supervis-
ing Agent or Coordinator shall approve the arrangements. 
Substitute Group Foster Parents shall have the same qual-
ifications as the regular Group Foster Parents (see Group 
Foster Parent Qualifications, § 2.456), and shall have ac-
cess to Group Foster Parents' training opportunities (see 
Training and Group Foster Parents, § 2.464). 

11 MCAR § 2.470 Program. 

A. Orientation. At the time of intake, group foster 
parents shall discuss program goals, service(s) avail-
able, rules governing conduct, program rules, and possible 
disciplinary actions with the residents; this shall be 
documented. 

B. Service plan. A .,rvice plan shall be developed and 
shall be implemented based on the special needs of each 
resident. 

C. The Group Foster Parents shall continuously review 
each resident's progress in relation to his/her service plan, 
and a record of the review shall be maintained. 

D. The GFH's plan shall make some provisions for the 
following considerations: 

1. Contact with resident's family and significant 
others; 

2. Visitation policies; 

3. Involvement in the community. 

11 MCAR § 2.474 Special procedures. 

A. House rules. 

1. There may be regular group meetings to help: 

a. Review with common problems of the group, or 
the group's problem with a resident, or a community prob-
lem; 

b. Develop positive approaches to community par-
ticipation; 

c. Consider formulation of rules, plans and proce-
dures in the GFH. 

2. The Group Foster Parents shall be responsible for 
ensuring that a copy of the written grievance procedure 
written by the governing body of sponsoring agency shall be 
available to each resident. The procedure shall outline rules 
of the facility, residents' rights and the actual grievance 
procedure. 

B. Written emergency (fire, medical, accident, etc.) 
plans shall be conspicuously posted in the facility. 

C. Discipline should be considered as training to assist 
residents in the development of self-control, character and 
orderly conduct. Informal resolution of conflicts should be 
considered prior to taking formal disciplinary action. 

1. Residents shall not be subjected to denial of food, 
medication, mail or sleep as punishment. 

2. Physical force shall be used only in instances of 
justifiable self-protection, prevention of property damage 
and protection of others, and only to the degree necessary 
and in accordance with appropriate statutory authority; such 
action shall be documented and placed on file in the Group 
Foster Home. 

3. Violation of statutory authority with respect to 
physical abuse shall be grounds for restriction of the GFH 's 
license. 

D. Security procedures. Group foster parents shall be 
accountable for the whereabouts and conduct of residents 
who have been referred by a court or the Department of 
Corrections. 
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any reports or pictures from which residents can be iden-
tified are used. S 1. Group Foster Parents shall monitor movement into 

and out of the GFH and account for the whereabouts of its 
residents outside of the GFH. 

S 

2. The Group Foster Parents shall notify appropriate 
probation officers, parole officers and/or relevant officials as 
soon as it has been determined that a resident is missing or 
has run away. 

3. Any weapons in the GFH shall be securely stored 
and shall be the responsibility of the Group Foster Parents. 

E. Personal communication. To encourage residents to 
maintain or develop close relationships with members of 
their family, friends, relatives, communication channels 
shall be as open as is possible. 

1. Mail policy. Resident's mail, both incoming and 
outgoing shall not be intercepted except where there is rea-
sonable ground to justify such action. If mail is to be read, 
such action shall be documented. 

2. Use of telephone. Written policy shall provide that 
residents have access to a telephone to make and receive 
private calls, and shall state any rules that prohibit 
access. 

F. Personal possessions. 

1. Each resident shall be allowed to bring appropriate 
personal possessions to the GFH and shall be allowed to 
acquire possessions of his/her own to the extent the GFH is 
able to accommodate secure storage of them. 

2. Group Foster Parents may inspect residents' pos-
sessions for contraband if there are reasonable grounds to 
believe that contraband is present. 

G. Relative to public reports, statements or appearances. 

I. Residents shall not be required to make public 
statements acknowledging their gratitude to the program 
and shall not be required to perform or appear at public 
gatherings. 

2. The Group Foster Parents, Supervising Agent or 
Coordinator shall not use reports or pictures from which a 
resident can be identified without written consent from the 
resident and his/her parents or legal guardians. 

a. The signed consent forms shall be on file before 

b. The resident shall be informed that he/she has the 
right to withdraw his/her consent at any time. 

11 MCAR § 2.478 Physical facility. 

A. Building. 

I. Location. In metro areas, the GFH shall be located 
so that it is accessible to schools, transportation, hospitals, 
clinics, mental health resources, churches, libraries, and 
recreational-cultural facilities. In rural areas, a transporta-
tion plan to provide accessibility is sufficient. 

2. Bedrooms. 

a. Single bedrooms shall provide at least 70 square 
feet of usable floor space with a side dimension of not less 
than seven (7) feet for ambulatory residents. For noi-
ambulatory residents, the requirements are 100 square feet 
of useable floor area with a side dimension of not less than 
nine (9) feet. 

b. Multi-bedrooms shall provide at least 60 square 
feet per person of useable floor space with at least three (3) 
feet between beds placed side by side, and at least one foot 
between beds placed end to end for ambulatory residents. 
For non-ambulatory/non-mobile residents, the multi- 
bedrooms shall provide at least 80 square feet of useable 
floor area. Multi-bedrooms for active, non-ambulatory, 
mobile residents shall be at least 100 square feet per resi-
dent. Mobility space at the end and one side of each bed 
shall be not less than four (4) feet. 

c. Bedrooms for non-ambulatory mobile residetits 
shall have adequate accessible space for storage of wheel 
chairs and other prosthetic or adaptive equipment for daily 
out of bed activity or acceptable similar storage spaces shall 
be provided outside the bedroom readily and handily acces-
sible to the resident. 

d. In new or. remodeled buildings, bedrooms shall 
accommodate no more than four (4) residents. 

3. Each resident shall be provided, at a minimum, 
with bed; mattress; supply of bed linen and towels; chair; 
adequate lighting; and closet/lockef space. 

4. Separate bedrooms. 
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a. Male and female residents shall not occupy the 

same bedrooms. 

b. Youth and adults shall not share bedrooms except 
in circumstances approved by the Supervising Agent. 

5. Counseling space and visiting room. 

a. Space shall be provided to accommodate group 
meetings. 

b. A visiting area shall be provided where resident 
may receive and talk with visitors privately. 

6. Bathroom facilities. 

a. Every facility shall be equipped with adequate 
and conveniently located toilet rooms for its residents. 
Washbasins and toilets shall be provided in the ratio of at 
least one toilet and at least one washbasin for every eight (8) 
residents. 

b. At least one bath or shower shall be available for 
every eight (8) residents. 

7. Laundry facility. The facility shall have one 
washer and one dryer for every 16 residents, or equivalent 
laundry capacity available in the immediate vicinity of the 
facility. 

8. Dining room. The dining area shall comfortably 
accommodate, at one time, all of the foster youths plus the 
natural family living in the GFH. 

B. Environment. 

1. A GFH may not currently hold a license for family 
day care, or group day care without prior approval by the 
Commissioner. 

2. All persons living in the GFH shall first be ap-
proved by the Coordinator or the sponsoring agency. 

3. The Group Foster Parents shall not admit nor 
dismiss any youth without the authority of the Commis-
sioner, the Juvenile Court, or the youth's Supervising 
Agent. 

4. The Commissioner, the Supervising Agent and any 
Courtesy Supervising Agent shall have access to the GFH 
for evaluation at any time during normal working hours and 
at other times by mutual agreement. For the purpose of 
investigating complaints concerning the health and safety of 
the youths, the Commissioner, the Supervising Agent and 
any Courtesy Supervising Agent shall have access to the 
GFH at any time during the 24 hour day.  

11 MCAR § 2.482 Health care and medical services. 

A. Although the policies and procedures of the Depart-
ment of Corrections' Operating Guidelines instruct sponsor -
ing agencies and governing boards to arrange medical and 
dental coverage for each resident, group foster parents 
shall be responsible for implementing the arrangements. 

B. If a resident is suspected of having a communicable 
disease, the group foster parents shall see that he/she is 
given a physical examination by a qualified physician and 
any necessary treatment. 

C. Medications shall be administered only as instructed 
by a licensed physician. 

D. All medical records shall be maintained including 
office visits, medications given, dosage, time period and the 
signature of the person administering the medication. (See 
Records, § 2.490.) 

E. The GFH shall have first aid equipment, which meets 
American Red Cross standards available at all times for 
medical emergencies. 

F. The Group Foster Parents shall maintain an inventory 
control list of first aid equipment and supplies to ensure 
sufficient availability of equipment and supplies at all times. 

G. At least one Group Foster Parent shall be trained in 
emergency first aid procedures. 

11 MCAR § 2.486 Nutrition and food. 

A. When the group foster parents provide food, they 
shall ensure that the food meets or exceeds nutritional 
standards as recommended by the dietary allowance of the 
Food and Nutrition Board of the National Research Council. 

B. A minimum of three (3) meals a day shall be available 
for residents unless contract states otherwise. The Group 
Foster Parents shall ensure that the youths receive adequate 
meals during the day while they are in community activities. 
This shall include participation in a school lunch program. 

11 MCAR § 2.490 Records. 

A. Residents' records maintained by Group Foster Home. 

I. A record shall be kept of ongoing medical informa-
tion (when available), including: 

a. Immunization; 
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b. Dental examination; 	 I. Special medical problems or needs; 

c. Reports of any illness or injury and treatment 	m. Financial arrangements for medical care; 
given; 

n. Legal status, including jurisdiction, length arid 
d. Psychological examinations and treatment; 	conditions of placement; 

S 

e. Use of drugs; 

f. Routine physical examinations and other medical 
contacts; 

g. Consent for necessary dental, medical and surgi-
cal treatment, and hospitalization. 

2. The record shall include a summary of the resi-
dent's progress. These reports shall be recorded regularly 
and shall include the following: 

a. Reports of significant incidents, both positive and 
negative, and changes in the family situation; 

b. Plans which involve the resident; 

c. Grievance and disciplinary actions. 

3. Each record shall have a face sheet bearing factual 
data and identifying information. The face sheet shall in-
clude the following: 

a. Name; 

b. Date and place of birth; 

c. Sex; 

d. Religion; 

e. Race; 

f. Name of person(s) to contact in emergencies; 

g. Guardianship and custody; 

h. Date of admission; 

i. Insurance policy numbers, medical number, if 
any; 

j. Name of probation officer, parole officer, or we]- 
fare worker; 

k. Date of termination;  

o. Financial arrangements for care. 

4. Group Foster Parents shall refer any individuals or 
agencies requesting resident data to the Supervising Agent 
of the Youth. 

5. Unless applicable law provides otherwise, all case 
records must be turned over to the Supervising Agent after 
discharge of the resident. 

B. Personnel. Group Foster Parents shall have access to 
their personnel files which are maintained by the Supervis-
ing Agent or Coordinator. ii 

Pollution Control Agency 
Proposed Amendment to SW 11 

Granting An Exemption for 
Sparsely Populated Areas from 
Certain Sanitary Landfill 
Operating Standards 

Notice of Hearing 

Notice is hereby given that rule hearings in the above- 
entitled matter will be held at the following locations: 

July 19, 1979, Thursday, Board Room of the Minnesota 
Pollution Control Agency, 1935 West County Road B-2, 
Roseville, Minnesota, convening at 10:00 am. 

July 23, 1979, Monday, Room 135 of Mesabi State 
Community College, 9th Avenue and West Chestnut, Vir-
ginia, Minnesota, convening at 1:00 p.m. and reconvening 
at 7:00 p.m. 

July 24, 1979, Tuesday, Bemidji State University, Lower 
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Student Union, Crying Wolf Room, 14th and Birchmont 
Drive, Bemidji, Minnesota, convening at 1:00 p.m. and 
reconvening at 7:00 p.m. 

July 25, 1979, Wednesday, Crow Wing County Social 
Service Building, Meeting Room No. 2, East Laurel and 4th 
Streets, Brainerd, Minnesota, convening at 1:00 p.m. and 
reconvening at 7:00 p.m. 

July 27, 1979, Friday, Mankato State University, Upper 
Campus, Centennial Student Union, Room 253-254, Ellis 
and South Road, Mankato, Minnesota, convening at 1:00 
p.m. 

The hearings will continue until all persons have had an 
opportunity to be heard. The Agency will present its witness-
es and evidence in support of the adoption of the above- 
entitled matter at the hearing in Roseville, Minnesota. 

All interested or affected persons will have an opportu-
nity to participate at the rule hearing. Statements may be 
made orally and written materials may be submitted at the 
hearing. In addition, written materials may be submitted by 
mail to Mr. Howard Kaibel, Office of Hearing Examiners, 
1745 University Avenue, St. Paul, Minnesota, 55104, (612) 
296-8 107, either before or after the hearings until the record 
is closed. The record will remain open for five working days 
after the rule hearings end, or for a longer period not to 
exceed twenty calendar days if ordered by the Hearing 
Examiner. In the interest of efficiency, it is suggested that 
those persons, organizations, or associations having a 
common viewpoint or interest in these proceedings join to-
gether where possible and present a single statement in be-
half of such interests. 

Notice: The proposed amendment to Rule SW 11 is sub-
ject to change as a result of the rule hearing process. Spe-
cifically, the Agency is considering travel distance require-
ments in 6 MCAR § 4.5011 A. 1. ranging from 15 to 40 
miles among other changes. The Agency therefore strongly 
urges those who are potentially affected in any manner by 
the substance of the proposed amendment to participate in 
the rule hearing process. 

The proposed amendment, if adopted, will exempt cer-
tain small communities from the Agency's standards for the 
operation of sanitary landfills (contained in Rule SW 6) by 
the establishment of separate standards for these com-
munities. Currently, the Agency is in the process of revising 
all of the rules governing the collection, transportation and 
dispoaI of solid waste and this amendment is intended to 
provide an interim exemption for sparsely populated areas 
pending these total revisions. 

The Agency's authority to promulgate the proposed 
amendment is contained in Minn. Stat. § 116.07 subd. 4 
(1978). 

Copies of the proposed amendment to rule SW 11 are 
now available and one free copy may be obtained by writing 
to Mr. Michael Kanner, Division of Solid Waste, Min-
nesota Pollution Control Agency, 1935 West County Road 
B2, Roseville, Minnesota 55113. Additional copies will be 
available at the hearing at each location. 

Notice: Any person may request notification of the date 
on which the Hearing Examiner's Report will be available, 
after which date the Agency may not take any final action on 
the rule for a period of five working days. Any person may 
request notification of the date on which the hearing record 
has been submitted (or resubmitted) to the Attorney General 
by the Agency. If you desire to be so notified, you may so 
indicate at the hearings. After the hearings, you may request 
notification by sending a written request to the Hearing 
Examiner (in the case of the Hearing Examiner's Report), or 
to the Agency (in the case of the Agency's submission or 
resubmission to the Attorney General). 

Notice is hereby given that 25 days prior to the hearings, 
a Statement of Need and Reasonableness will be available 
for review at the Agency and at the Office of Hearing 
Examiners. This Statement of Need and Reasonableness 
will include a summary of all of the evidence which will be 
presented by the Agency at the Hearing justifying both the 
need for and the reasonableness of the proposed amendment 
to rule SW 11. Copies of the Statement of Need and Rea-
sonableness may be obtained from the Office of Hearing 
Examiners at a minimal charge. 

Please be advised that Minn. Stat. ch. lOA (1978) re-
quires each lobbyist to register with the Ethical Practices 
Board within five days after he commences lobbying. Lob-
bying includes attempting to influence rulemaking by com-
municating or urging others to communicate with public 
officials. A lobbyist is generally any individual who spends 
more than $250.00 per year for lobbying or any individual 
who is engaged for pay or authorized to spend money by 
another individual or association and who spends more than 
$250.00 per year or five hours per month lobbying. The 
statute in question provides certain exceptions. Questions 
should be directed to the Minnesota Ethical Practices Board, 
41 State Office Building, St. Paul, Minnesota 55155, tele-
phone (612) 296-5615. 

June 1, 1979 
Terry Hoffman 
Executive Director 

Rules as Proposed 
44 €*emptions ati County eI4d Was+e Managcniet 

Systeffi 

T.he Agency wifi eeftsdec permitting annual cxcmptions. 
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during a ffi itten and planning period ending July 1- 1972, 
for the operation of e*isticig intermediate solid waste di',-
poral sites bat ori4y under the following circftmstances 

44.) When a disposal operation sem'es a resident 

population of less than -l0O0 peop4e open damps may be 
operated under the following conditions 

Ea) The pefm+t +s rariewed annually with partieti-
Inc regard to all aspects of potential hazard to public health 
and safety 

(b3 At the site entrance is a permanent sign iden-
tifying the operation and showing the permit number of the 
sites  and indicating the hears and days the site is open for 
public use the penalty for non conforming dumping, that 
tonic and hazardous wastes may not be dumped therein, and 
other pertinent information. 

(c3 No +onie or hazardous wastes- j  no domestic 
sewage and no indostriul wastes are dumped at the site 

Ed) The dumpe is at least ¼ mile from any resi-
dance or place of public gathei4ng 

En) The dump is compacted and conered with 
earth at least 4 inches in depth at least four times per year, 
or more often when directed by the Agency. 

41) Animal carcasses and garbage are buried at 
least weekly 

4g) Adeaate measures are taken to protect the 
stwfeunding area from wind blown debris. and from the 
spread of accidental fires from the disposal site. 

fn) Open burning of solid waste is prohibited en-
eept as otherwise provided by Agency Regulation APC 8 

4i) Arrangements hare been made with a local 
fire fighting department to pronide for immediate fire fighting 
sem4ee in case of an emerge 

() That the dumping and disposal at such damp 
complies with Regulation SW 6 Section 42)4b) and (2)(g). 

42) When the disposal operation sem'es a resident 
population of 4000 to 00 peo$e modified sanitary 
landfills may be operated under the following conditions 

4a) The permit is reniewed annually with regard 

to potential hazard to the public health and safct 

En) The disposal operation is located at least ¼ 

mile from the nearest residence or place of public gathermg 

4n) Animal carcasses and garbage are burie4 
dati 

4d) T-he fill area is compacted and conered with 
sin inches of earth weekly, en a regti4ar sched+sho Of mere 
frequently as may be required by the Ageney. 

En) Adequate measures are taken to protect the 
suffounding area from wind blown debcis. art4sneh mate 
daIs are cleaned up promptly. 

44) Adequate measures are taken to protect the 

surrounding area from the spread of accidental fires from the 

disposal area, and arrangements hare been made with a local 
fire fighting department to pres4de forirnmedi+4e fire fighting 

ser','ice in case of emergency. 

4g) A-n insect and rodent control program is fol-
lowed for protcction of the public health and safety 

En) Open burning of solid waste is prohibited en-
cept as otherwise provided by Agency Regulation APC 8 

At the site entrance is a permanent sign iden) 
tifying the operation and showing the permit number of the 
sites  and indicating the heitrs and days the site is open fec 
public ase the penalty for non conforming dumping, and 
ether pertinent information. 

43) The disposal operation has a gate at the en 

trancc 

4k) The road leading to the disposal site is al4-
weather construction- - 

44.) That the disposal of waste at such disposal 
site complies with Regulation SW 6 Section 4234-b). 

42) On or before July 4- 497-I each county shall 
s*+bmit to the Agency a workable preliminary plan for a solid 
waste management system within such county. On or before 
July 4 4972 each county shall submit for the approi4 of the 
Agency a workable final plan for a solid waste managc+nnt 
system within such cot*nty The plan shall be amended from 
time to time as changing conditions oceur by filing revisions 
for the approval of the Agency- Such plans and revisions 

shall be adopted by the Board of Gommissioners of the 

eeunty prior to filing with the Ageney. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike oats indicate deletions tram proposed 
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Eaeh eeaay shall provide fei' a se144 waste man-

aemet system p4aa te serve a11 perseas within the eounty. 
we ef mee eeim+ies may eleet te submit a j.eit p1an- 

SW 11 Exemptions for solid waste disposal facilities lo-
cated in sparsely populated areas and county solid waste 
management plans.  

A. The Agency shall issue permits for the operation of 
land disposal sites located in sparsely populated areas.  
These permits shall be entitled "Modified Landfill Permits" 
and shall be issued to proposed land disposal sites provided:  

1. The proposed land disposal site is not located 
within a travel distance of 30 miles from an existing permit-
ted sanitary landfill, modified landfill or transfer system;  

2. The proposed land disposal site serves a resident 
population of less than 2,500.  

3. The issuance of a permit for a land disposal site 
under this rule shall not cause pollution, impairment or de-
struction of the environment as defined in Minn. Stat. ch.  
116B (1978).  

B. Locational and operational requirements for modified 
sanitary landfills shall comply with rules SW 6(1) and (2) 
with the following exceptions:  

1. Rule SW 6(2)(a) shall not apply, rather, open burn-
ing of certain materials shall be allowed in accordance with 
Rule APC 8 provided the burning is done in a separate, 
controlled access area at least 200 feet from any fill area and 
a permit is obtained.  

2. Rule SW 6(2)(c) shall not apply, rather, dumping of 
solid waste shall be confined to as small an area as practica-
ble and with appropriate facilities to confine windblown 
material within the area. All windblown material resulting 
from the operation shall be collected and returned to the site 
by the owner or operator as necessary to prevent nuisance 
conditions.  

3. Rule SW 6(2)(d)(i) shall not apply, rather, covering 
and compaction of waste material shall take place on a 
weekly basis from May 1 to November 30 of each year and 
on a monthly basis from December I to April 30 of each. 
year or in accordance with a winter cover and compaction 
plan approved by the Agency.  

4. Rule SW 6(2)(k) shall not apply, rather, equipment  

shall be available for adequate operation and fire protection 
of the site but does not have to be maintained at the site.  

5. Rule SW 6(2)(m), (t), (u), and (w) shall not apply 
to the operation of modified sanitary landfills permitted in 
accordance with this rule.  

6. Rule SW 6(2)(z) shall not apply, rather, the permit- 
tee shall properly complete the Agency's operational report 
forms and submit them quarterly.  

C. Permit applications for the operation of modified 
landfills shall comply with Rule SW 6(3) with the following 
exceptions:  

1. The permit application requirements in Rule SW 
6(3)(b)(ii) shall not be required, however, a site analysis 
shall be submitted with the permit application and shall  
include surface features, underground formations, soil bor-
ing data, water table profile, direction of underground water 
flow, need and availability of cover material, and existing 
refuse deposits.  

2. The permit application requirements in Rule SW 
6(3) (c) (ii) relating to contour intervals of two feet or less 
and hazardous waste storage areas shall not be required,  
rather, contour intervals sufficient to show drainage shall be 
provided by the applicant.  

3. The permit application requirements in Rule SW 
6(3)(c)(iv) relating to an ultimate land-use plan shall not be 
required.  

D. A modified landfill shall not be placed in operation 
until the provisions of Rule SW 6(4) have been complied 
with. 

E. Each county shall have an Agency approved plan for 
solid waste management within such county. The plan shall 
be amended from time to time as changing conditions occur 
by filing revisions for the approval of the Agency. Prior to 
filing such amendments and revisions, the county shall con-
sider the economic and environmental consequences of feas-
ible alternatives. Such plans and revisions shall be adopted 
by the Board of Commissioners of the county prior to filing 
with the Agency. Each county shall provide for a solid 
waste management system plan to serve all persons within 
the county. Two or more counties may elect to submit a 
joint plan.  
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Pollution Control Agency 
Proposed Amendments to APC 4 

Relating to Power Plants and 
APC 21 Relating to Opacity and 
Proposed Adoption of 6 MCAR 
§ 4.0020 Relating to Malfunctions 
and Breakdowns of Control 
Equipment and Process 
Equipment 

Notice of Hearing 

Notice is hereby given that a rule hearing in the above- 
entitled matter will be held in the Board Room of the Min-
nesota Pollution Control Agency, 1935 W. County Road 
B2, Roseville, Minnesota, on Monday, July 23, 1979, 
commencing at 9:30 am., and continuing on subsequent 
days if necessary until all persons have had an opportunity 
to be heard. 

All interested or affected persons will have an opportu-
nity to participate at the rule hearing. Statements may be 
made orally and written materials may be submitted at the 
hearing. In addition, written materials may be submitted by 
mail to Mr. Myron Greenberg, Heanng Examiner, Office of 
Hearing Examiners, 1745 University Avenue, St. Paul, 
Minnesota 55104, (612) 296-8 109, either before or after the 
hearings until the record is closed. The record will remain 
open for five working days after the hearing ends, or for a 
longer period not to exceed twenty calendar days if ordered 
by the Hearing Examiner. 

The proposed amendments to APC 4 would clarify that 
derating of boilers is a permissible means of achieving com-
pliance with emission standards but that the actual heat 
input must be used in conducting performance tests. The 
proposed amendments to APC 2 I would clarify how to cal-
culate opacity and require annual reports from persons who 
emit niore than 5 tons per year of lead. New rule 6 MCAR 
§ 4.0020 requires owners or operators of certain facilities to 
prepare and implement abatement plans to avoid malfunc-
tions and breakdowns of control equipment and process 
equipment and to follow certain procedures to reduce excess 
emission to the lowest practicable amount during malfunc-
tions and breakdowns. Because malfunctions and break-
downs will be covered in 6 MCAR § 4.0020, the provisions  

in APC 21 relating to malfunctions and breakdowns are 
proposed to be deleted. 

Notice: The proposed rules are subject to change as a 
result of the rule hearing process. The Agency theref&e 
strongly urges those who are potentially affected in any 
manner by the substance of the proposed rules to participate 
in the rule hearing process. 

The Agency's authority to promulgate the proposed rules 
is contained in Minn. Stat. § 116.07, subds. 2 and 4; 
116.091, subd. 1; and 116.11 (1978). 

Copies of the proposed rules are now available and ote 
free copy may be obtained by writing  to Mr. Edgar Crow-
ley, P.E., Division of Air Quality, Minnesota Pollution 
Control Agency, 1935 West County Road B2, Roseville, 
Minnesota 55113. Additional copies will be available at the 
hearing at each location. 

Notice: Any person may request notification of the date 
on which the Hearing Examiner's Report will be available, 
after which date the Agency may not take any final action on 
the rules for a period of five working days. Any person may 
request notification of the date on which the hearing record 
has been submitted (or resubmitted) to the Attorney General 
by the Agency. If you desire to be so notified, you may so 
indicate at the hearing. After the hearing, you may request 
notification by sending a written request to the Hearing 
Examiner (in the case of the Hearing Examiner's Report), or 
to the Agency (in the case of the Agency's submission or 
resubmission to the Attorney General). 

Notice is hereby given that 25 days prior to the hearing, a 
Statement of Need and Reasonableness will be available for 
review at the Agency and at the Office of Hearing Exarnin r  
ers. This Statement of Need and Reasonableness will in 
dude a summary of all of the evidence which will be 
presented by the Agency at the Hearing justifying both the 
need for and the reasonableness of the proposed rules. 
Copies of the Statement of Need and Reasonableness may 
be obtained from the Office of Hearing Examiners at a min-
imal charge. Copies of the Statement of Need and Rea-
sonableness are also available from Mr. Crowley. 

Please be advised that Minn. Stat. ch. IOA (1978) re-
quires each lobbyist to register with the Ethical Practices 
Board within five days after he commences lobbying. Lob-
bying includes attempting to influence rulemaking by com-
municating or urging others to communicate with public 
officials. A lobbyist is generally any individual who spends 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. 44kee+s indicate deletions from proposed 
rule language. IROPOSED RULES SECTION - Underlining indicates additions to existing rule language. S+.44e et4s indicate 
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more than $250.00 per year for lobbying or any individual 
who is engaged for pay or authorized to spend money by 
another individual or association and who spends more than 
$250.00 per year or five hours per month lobbying. The 
statute in question provides certain exceptions. Questions 
should be directed to the Minnesota Ethical Practices Board, 
41 State Office Building, St. Paul, Minnesota 55155, tele-
phone (612) 296-5615. 

June 1, 1979 
Joseph F. Grinnell, Chairman 
Terry Hoffman, Executive Director 

Amendments as Proposed 

APC 4 Standards of performance for fossil fuel burning 
indirect heating equipment. 

A. Definitions. As used in this regulation, the following 
words shall have the meanings defined herein: 

II. "Derating" means limitation of heat input and 
corresponding steam output capacity.  

B. Determination of applicable standards of perform-
ance. 

3. When different fossil fuels are burned simultane-
ously in any combination, the applicable sulfur dioxide 
standard shall be determined by proration using the follow-
ing formula: 

y(a) +  z(b) 
w= x+y+z 

where: 

w is the maximum allowable emissions of sulfur dioxide 
gases in lbs. per million BTU (gLiTha  cal) (nanograms/ 
joule),  and 

x is the percentage of total heat input derived from gaseous 
fossil fuel, and 

y is the percentage of total heat input derived from liquid 
fossil fuel, 

z is the percentage of total heat input derived from solid 
fossil fuel, and 

a is the allowable SO2  standard for liquid fossil fuels ex-
pressed in lbs per million BTU g1fflitliea cal) (nanograms! 
joule),  and 

b is the allowable SO2  standard for solid fossil fuels ex- 

pressed in lbs per million BTU (g'mi.11iea cal) (nanograms/ 
joule). 

4. When different fossil fuels are burned simul-
taneously in any combination, the application applicable 

 nitrogen oxides standard shall be determined by proration 
using the following formula: 

x(c) + y(a) + z(b)  

x+y+z 

where: 

w, x, y and z mean the same as in the formula in paragraph 
3. for determining the applicable sulfur dioxide standard; 
and 

a is the allowable NO standard for liquid fossil fuels ex-
pressed in lbs per million BTU 1million cal) (nanograms/ 
joule);  and 

b is the allowable NO standard for solid fossil fuels ex-
pressed in lbs per million BTU (glmillion cal) (nanograms/ 
joule);  and 

c is the allowable NO standard for gaseous fossil fuels 
expressed in lbs per million BTU g/milliea cal) 
(nanograms/jou Ic). 

H. Performance test procedures. 

6. For each performance test, the emissions expressed 
in g/milliei eat nanograms/joule  (lb/million BTU) shall be 
determined by the following procedure: if the aettial heat 
+ftl3cft + t+sed 

E=CF( 
20.90  

20.9 — %02  

where: 

a. E = pollutant emission, g/million cal 
nanograms/joule (lb/ffil1ieft cal)  (lb/million BTU). 

b. C = pollutant concentration, g!dscm (lb/dscf), 
determined by Methods 5, 6, or 7. 

c. %02  = oxygen content by volume (expressed as 
percent), dry basis. Percent oxygen shall be determined by 
using the integrated sampling procedures of Method 3 and 
by analyzing the sample with a continuous monitoring sys-
tem, or with the Orsat analyzer. The sample shall be ob-
tained as follows: 

(I) For determination of sulfur dioxide and nitro-
gen oxides emissions, the oxygen sample shall be ob-
tained at approximately the same point in the duct as used to 

Page 2240 	 STATE REGISTER, MO NDAY, JUNE 18, 1979 	 (CITE 3 S.R. 2240) 



PROPOSED RULES 

S 

obtain the samples for Methods 6 and 7 determinations, 
respectively. 

(2) For determination of particulate emissions, 
the oxygen sample shall be obtained simultaneously by 
traversing the duct at the same sampling location used for 
each run of Method 5, in accordance with Method I, except 
that 12 sample points shall be used in all cases. 

d. F = factor representing a ratio of the volume of 
dry flue gases generated to the calorific value of the fuel 
combusted. Values of F are given as follows: 

(I) For anthracitic coal according to A.S.T.M. 
D388-66, F = 0.01139 4seffiJ.l0L ea4  2.723 x l0 dscmlj 
(40.k4 dsef/-l-O BFU( 10140 dscf/10 5  BTU). 

(2) For subbituminous and bituminous coal ac-
cording to A.S.T.M. D388-66, F = 004-l0 semI-l-0' ea4 
2.637 x 10 	dscm/j  (984 dcf/44JLBTU)(9820  dscf/l(Y' 
BTU). 

(3) For liquid fossil fuels including crude, re-
sidual, and distillate oils, F = 006dsei/40-eftl  2.476 x  
10 dscm/j  (92.2 €kcf/l0'  BTU)(9220 dscf/l0 BTU). 

(4) For gaseous fossil fuels including natural gas, 
propane, and butane, F = 0.00982 dsef&4O 1-et4 2.347 X  

l0-  dscm/j  (87.4 4cf/4-0'  BTU)(8740 dscf/101  BTU). 

e. An owner or operator may use the following equ-
ation to determine an F factor (dscfIl BTU) in lieu of the 
F factors specified by paragraph 6.d. of this section: 

F = 

where: 

10 [3.64(%H) 
+ 0. 

+ 	I .53(%C) + 0.57(%S) 
14(%N)- 0.46(%0)I 

GHV 

(I) H, C, S, N and 0 are content by weight of 
hydrogen, carbon, sulfur, nitrogen, and oxygen (expressed 
as percent), respectively, as determined by ultimate analysis 
of the fuel fired, dry basis, using A.S.T.M. methods 
D3168-74 or D3176 (solid fuels) or D240-64(73) (liquid 
fuels) or computed from results using A.S.T.M. method 
Dl 137-53(70), D1945-64(73) or D1946-67(72) (gaseous 
fuels) as applicable. 

(2) GHV is the gross heating value (BTU/lb dry 

tors determined by paragraph 6.d. or e. of this section shall 
be prorated in accordance with the following formula: 

F = 
100 

where: 

x = the percentage of total heat input derived from gaseo9s 
fossil fuel. 

y = the percentage of total heat input derived from liquid 
fossil fuel. 

z = the percentage of total heat input derived from solid 
fossil fuel. 

F 1  = the value of F for gaseous fossil fuels according to 
subsection 6.d. or e. of this regulation. 

F2  = the value of F for liquid fossil fuels according o 
subsection 6.d. or e. of this regulation. 

F:i  = the value of F for solid fossil fuels according to sub-
section 6.d. or e. of this regulation. 

g. When combinations of fossil fuels are fired, the 
actual heat input, expressed in cal/hr (BTU/hr), shall be 
determined during each testing period. The rate of fuels 
burned during each testing period shall be determined by 
suitable methods and shall be confirmed by a material bal-
ance over the indirect heating system. 

7 Fe eaeh performance tes the em4ssietis eresse4 
ii'r g/mil1i ea milli BT-U sh# be letermined by the 
following eeedt+e if the fated heat ip+i4 is escd: 

z 
whcrc: 

€ = pollutant eissiees glmillion ea1 (lb.million BTU). 

= ellutant emissiefi fate g/hf (lb.hr),  detesmieed 
Method 5 

= applicable heat input, million esWbs (million BJhi+ 

xF 1  + yF2  + zF 

S 

basis).  

 

7. When the emission factor cannot be calculated  
means of the method outlined in section H.6., the actual  
heat input shall be used in calculating emission factors for 

  

f. When combinations of fuels are fired, the F fac- 
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all pollutants for new and existing indirect heating equip-
ment.  

& The cae4 heat iapc*t shall he aset ealy m determin 
iag the amount ef particulate aattef emitted frem ea4s+iag 
indirect heating eguipment. The actual heat +ftpat shall he 
ttse4 m determining the amount ef s*i4fut dioxide emitted 
frem e*isttng indirect heating equipment. The aetaal heat 
inpttt shall he ased it, conducting performance tests fat all 
pellutants fat aew indirect heating equipmeat 

8. The indirect heating equipment shall be operated 
during the performance test at ninety (90) percent or more of 
the rated heat input, or at 100 percent of peak operating load 
if an owner or operator intends to achieve compliance by 
derati ng.  

I. Derate. The owner or operator of indirect heating 
equipment who elects to achieve compliance with an appli-
cable standard of performance by derating shall:  

I. Advise the Director of the Agency in writing of the 
intent to achieve compliance by derating and the capacity 
level at which the owner or operator intends to operate this 
equipment; and  

2. Agree to a permit condition in the required operat-
ing permit that prohibits operation of the equipment in ex-
cess of the derate level; and  

3. Install a boiler steam flow meter to continuously 
record, indicate, and integrate boiler steam flow, and shall:  

(a) Submit a written report to the Director of the 
Agency within ten (10) days of any excess steam flow oc-
currence above the specified derate load.  

(b) Use a six (6) minute averaging period in 
determining an excess above derate with corrections for 
deviations in steam pressure or temperature if required.  

from the steam flow meter to the combustion control system 
cutting back fuel input at the derate load, a maximum limit 
stop on the fuel input control drive or valve, or such other 
equivalent physical means.  

APC 21 Emission sources monitoring, performance 
tests, reports shutdowns and breakdowns. 

(a) Continuous monitoring. 

(9) Monitoring data. Owners or operators of all 
continuous monitoring systems for measurement of opacity 
shall reduce all data to a-ne  six (6)  minute averages aed fat 
systems ether that ep'aeity te a-ne heair  a'erages fespeetwe4y 
except that other averaging periods may be used as specified  
in other regulations or limitations. Qne minute eOpacity 
averages shall be calculated from all equally spaced con-
secutive fifteen second (or shorter) data points in the appli-
cable averaging  feat 43 er eiete equally spaeed data peints 
fat eaeh ate minute period. For systems other than opac-
ity, the data shall be reduced to  one hour averages, which 

 shall be computed from four or more data points equally 
spaced over each one hour period. 

Data recorded during periods of system break-
downs, repairs, calibration checks, and zero and span ad-
justments shall not be included in the data averages com-
puted under this paragraph. An arithmetic or integrated av-
erage of all data may be used. The data output of all con-
tinuous monitoring systems may be recorded in reduced or 
non-reduced form (e.g. ppm pollutant and percent 0 2  or lb 
of pollutant/million BTU). All excess emissions shall be 
converted into units of the standard using the conversion 
procedures specified in the applicable regulation. After con-
version into units of the standard, the data may be rounded 
to the same number of significant digits used in the regula-
tion to specify the applicable standard (e.g. rounded to the 
nearest one percent opacity). 

(b) Performance tests. 

(7) Opacity. 
(c) Submit written yearly reports to the Direc-

tor of the Agency confirming that no excesses have occurred 
during normal operations.  

(d) Retain and make available for inspection 
by the Agency or its authorized employees or agents steam 
flow charts for a minimum period of two (2) years following 
the date of measurement.  

4. An effective method of physical limitation of boiler 
load shall be submitted for approval by the Director of the 
Agency prior to authorization of a boiler derate. Such lim-
itation may include but is not limited to, a tie-back signal 

(aa) Gempliancc with epaei+y standards i+ 
this part shall he determined hy eenducting ehser-vations ia 
aeeecdanee with Reference Methed 9 Opacity readings of 
portions of plumes which contain condensed, uncombined 
water vapor shall not be used for purposes of determining 
compliance with opacity standards. The results of continu-
ous monitoring by transmissometer which indicate that the 
opacity at the time visual observations were made was not in 
excess of the standard are probative but not conclusive evi-
dence of the actual opacity of an emission, provided that the 
owner or operator shall meet the burden of proving that the 
instrument used meets (at the time of the alleged violation) 
Performance Specification I, has been properly maintained 
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and (at the time of the alleged violation) calibrated, and that 
the resulting data have not been tampered with in any way. 

fhb The opacity standafds set fefth m a 
regulation shall apply at all tiases cxccpt during periods of 
startup, shutdown, malfunction, and as otheswise pfonFded 
in the applicable standard. 

(bb) Paragraph 2.5 of Method 9 (Data 
Reduction) is amended to read as follows, and this language 
shall be used whenever Method 9 is referenced in the Rules: 

2.5 Data Reduction. Opacity shall be 
determined as an average of 24 consecutive observations 
recorded at 15 second intervals. Divide the observations 
recorded on the record sheet into sets of 24 consecutive 
observations. A set is composed of any 24 consecutive ob-
servations. Sets need not be consecutive in time and in no 
case shall sets overlap. For each set of 24 observations, 
calculate the average by summing the opacity of the 24 
observations and dividing this sum by 24. Record the aver-
age opacities on a record sheet. In the event that an applica-
ble standard of performance for opacity allows an excursion 
above the standard for a specified number of minutes in a 
one-hour period, determine the opacity as an average of 4 
consecutive observations recorded at 15 second intervals.  
Determine the number of minutes in any one-hour period 
that the opacity exceeds a given opacity and record this 
information.  

(c) Reports. 

(1) €*eess € issieas. Monitoring reports.  Any 
owner or operator of an affected facility who is required to 
install a continuous monitoring system shall submit a writ-
ten report of e*eess emsssiens to the Director  for every 
calendar quarterin  accordance with the following require-
ments:  

(aa) The report shall be submitted to the Di-
feetef of the Division of Asi (ua4i+y of the Ageney 

(4*) The fepei4 shall be submitted in ne-
cordance with the following reguircmcnts 

(aa) (43  The report shall be postmarked by 
the 30th day following the end of each calendar quarter; and 

(bb)  (443 The report shall contain the fol- 
lowing information: 

4 The magnitude of eeess emissons. any convefsFon 

factor(s3 ascd, and the date and time of commencement and 
eapletion of eaeh time PeFiod of e*eess emfss ens- - 

2 Specific identification of eaeh pefied of effeess ends-
siens that occurred during startups. shutdowns. and mal-
functions of the affeeted facility, the nature and eanse of any 
malfunction fif known), and the eerrective action takei 
preventative nseasofes adoptcd 

(i) The date and time identifying each period during 
which the continuous monitoring system was inoperative 
except for zero and span checks and the nature of the system 
repairs or adjustments. 

4 (ii) When no e*eess emss ens hnve oeeiwFed Of the 
continuous monitoring system(s) have not been inoperative, 
repaired, or adjusted, such information shall be stated in the 
report. 

(3 Breakdowns- The owner ov opemtec of an af-
feeted facility shell maintain records of the eecurrcncc and 
duration of any startup, shutdown, breakdown, Of malfunc 
tion in operation of the facility Of any aif pollution control 
equipment. The owne Of epefatof shell maintain feeoFd of 
any pef ods of ti+ne in whieh a continuous monitoring system 
Of monitoring deiee is ppefatwe7 These 4'eeofds shell be 
retained fof at least two years following the date of stieb 
shutdown, startup, breakdown, malfunction, OF inoperation. 
These records shall he submitted to the Agency at saeh times 
as the Director may feeceT 

(3)(43 Emission inventory. All owners or 
operators of emission facilities which emit more than 25 
tons per year of particulate matter, sulfur oxides, nitrogen 
oxides, carbon monoxide, hydrocarbons,  or 5 tons or more  
per year of lead in any form and calculated as metallic lead,  
shall submit on or before April 1st of each year an emission 
inventory report covering the previous calendar year. 

(3 Shutdowns and Breakdowns 

(43 Shutdown. The ewnef of epefatof of an emis-
sion faeility shall notify the Difeetof at least 24 heats in 
advance of shutdown of any eontro1 equipment an4 if the 
shutdown would eatise an increase in the emission of air 
contaminants of any pl'eeess equipment. At the time of noti-
fication, the owner Of operator shnll also notify the Director 
of the enese of the shutdown and the estimated duration. The 
owner Of opefatof shall notify the Director when the shut 
down is o'e 

(23 .Bfeakdews- The ownef of operator of an ends- 
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sf00 facility shall notify the Direeter immediately of a break 
down of mere than one hour duration of any control equip 
meat amh if the breakdown causes an increase in the emis-
iea of air eontaminants- of a breakdown of any preeess 

equipment. At the time of notification or as seen thereafter 
as pessib!e the owner or operator shall also notify the Diree-
tor of the cause of the breakdown and the estimated dura-
tion .Thc owner or operator shall notify the Director when 
the breakdown is oe 

f3 Operation Changcsf I-n any shutdown or break 
down eeered by subparagraph (-13 or (23 above, the owner or 
operator shall immediately take all practical steps to modify 
operations to reduce the emission of air contaminants-v The 
Director may reqalre feasib4e and practical modifications in 
the operation to reduce emissions of air contaminants- No 
affeeted facility which has an unreasonable breakdown fre-
quency of control equipment shall be permitted to operate 
Nothing in this regulation shall permit the operation of an 
affected fa-ei4ity which may cause an immediate public health 
hazurd. 

(43 Monitoring Equipment. The owner or operator 
ofa continuous monitoring system or monitoring de-iee shall 
notify the Director of any breakdown or malfunction of such 
system or devicc 

6 MCAR § 4.0020 Malfunctions and breakdowns. 

A. Definitions. As used in this rule the following words 
shall have the meanings defined herein. 

1. "Breakdown" means any sudden and unavoidable 
failure of air pollution control equipment or process equip-
ment to operate in a normal and usual manner. 

2. "Excess emissions" means an emission rate which 
exceeds any applicable standard of performance prescribed 
by Minnesota Pollution Control Agency Rules, or which 
violates any condition in a permit. 

3. ''Malfunction'' means ny failure of air pollution 
control equipment or process equipment to operate in a 
normal and usual manner which is caused entirely or in part 
by poor maintenance, careless operation, or any other pre-
ventable upset condition or preventable process equipment 
failure. 

4. ''Potential to emit'' means the capability at 
maximum capacity to emit an air pollutant in the absence of 
air pollution control equipment. Air pollution control 
equipment includes control equipment which is not, aside 
from air pollution control laws and rules, vital to production 
of the source or to its normal operation. Annual potential 
shall be based on the maximum annual rated capacity of the 
source, unless the source is subject to enforceable permit 
conditions which limit the hours of operation. Enforceable  

permit conditions on the type or amount of materials com-
busted or processed may be used in determining the poten-
tial emission rate of a source. 

5. "Process equipment" means any equipment which 
is a part of an emission facility which may upon malfunction 
or breakdown cause excess emissions to occur. 

B. Startup and shutdown. Excess emissions during 
periods of routine startup or shutdown of an emission facil-
ity shall not be considered to be the result of a malfunction. 

C. Standard for control equipment availability. No per-
son shall operate an emission facility unless the air pollution 
control equipment is also in proper operation and is not 
bypassed, unless the control equipment is bypassed only to 
prevent damage to the control equipment or unless a bypass 
is specifically allowed in a permit. No person shall operate 
an emission facility unless the applicable control measures 
or process equipment for abatement of the emissions 
therefrom as specified in the permit application, permit, or 
applicable rule are being followed, or are in operation. 

D. Enforcement. Excess emissions during malfunction 
or breakdown are a violation of the applicable limitation, 
and the owner or operator of the emission facility that is 
causing the excess emissions is subject to appropriate en-
forcement action. 

E. Maintenance and abatement plan. 
1. Plan. An owner or operator of an emission facility 

with potential to emit more than 500 tons per year from the 
emission facility shall prepare, implement, and submit a 
maintenance and abatement plan to prevent, detect, and 
correct malfunctions and breakdowns of control equipment 
and process equipment. The owner or operator of an emis-
sion facility with potential to emit less than or equal to 500 
tons per year shall prepare, have available, and implement a 
maintenance and abatement plan, and may be required to 
submit the plan to the Agency upon request by the Director. 
Criteria upon which the Director will rely in determination 
of the need to submit a maintenance and abatement plan are 
(1) Excessive malfunctions and breakdowns resulting in ex-
cess emissions, (2) Failure to prepare maintenance and 
abatement plan, (3) Failure to do adequate maintenance and 
abatement, (4) Failure to report malfunctions and break-
downs, (5) Ambient air violations in the vicinity of and to 
which the source is contributing. 

2. Contents of plan. The maintenance and abatement 
plan shall be in writing and shall as a minimum specify the 
following: 

a. A complete preventive maintenance program for 
avoidance of excess emissions including identification of 
the individual(s) responsible for inspecting, maintaining, 
and repairing the process equipment and control equipment, 
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a description of the equipment that will be inspected, the 
frequency of these inspections or repairs, and an identifica-
tion and quantities of the replacement parts which will be 
maintained in inventory for quick replacement. 

b. An identification of operating conditions and out-
let variables (such as opacity, grain loading, pollutant con-
centration, and pressure drop across collector) for the 
process equipment and control equipment that will be moni-
tored in order to detect a malfunction or breakdown, and the 
normal operating range of these variables, and a description 
of the method of detecting and of informing operating per-
sonnel of any malfunction or breakdown, including alarm 
systems, lights, and other indicators. 

c. A description of the corrective procedures that 
will be taken in the event of a malfunction or breakdown in 
order to achieve compliance with the applicable emission 
limitations and permit conditions as expeditiously as possi-
ble, including but not limited to reducing production. 

d. A description of the procedures that will be taken 
in the event of a malfunction or breakdown in order to limit 
excess emissions as much as possible, including but not 
limited to reducing production. 

e. A statement(s) of the time period(s) that would be 
required to safely shut down the emission facility or portion 
thereof causing excess emissions. 

f. A description of the records that will be kept to 
show that the plan is implemented. 

g. Any other reasonable and pertinent information 
that may be required by the Director. 

3. Records. The owner or operator of an emission 
facility who is required to prepare a maintenance and 
abatement plan shall maintain records to show that the plan 
is implemented. The records shall include at least, the times 
and dates of inspections, the inspection results, any recom-
mendations, and any action taken as response to recommen-
dations. The records shall be subject to inspection by the 
Agency and shall be maintained for two years following the 
date of such recording. 

4. Submission of plan. The owner or operator of an 
emission facility who is required to submit a maintenance 
and abatement plan shall submit the plan as part of the 
permit application for the emission facility. The owner or 
operator of an emission facility who has an operating permit 
for the emission facility on the effective date of this rule  

shall submit the maintenance and abatement plan wher' a 
request for reissuance of the permit is submitted or upon 
request of the Director, whichever comes first. 

5. Permit. No permit shall be issued or reissued unlss 
the owner or operator who is required by this rule to do o, 
has submitted a maintenance and abatement plan that meets 
the requirements of this rule. 

F. Breakdown or malfunction of control equipment or 
process equipment. The owner or operator of an emission 
facility where excess emissions occur as a direct result of a 
malfunction or breakdown of process equipment or control 
equipment shall: 

I. Promptly begin an investigation to determine the 
cause(s) of the excess emissions; 

2. Immediately initiate corrective procedures o 
achieve compliance with the applicable emission limitations 
and permit conditions as expeditiously as possible; 

3. Notify the Agency immediately of the malfunction 
or breakdown; 

4. Submit to the Agency in writing, within ten days 
after the beginning of the excess emissions, a report contain-
ing the following information: 

a. Identification of the process equipment, stacks, 
instrumentation, and control equipment involved in the mal-
function or breakdown; 

b. Time and duration of the excess emissions; 

c. Estimate of the amount of excess emissions; 

d. Nature and causes of the malfunction or break- 
down; 

e. All remedial action taken to bring the emission 
facility into compliance with the applicable emission lini-
tations, and measures taken to limit excess emission as 
much as possible. 

5. The owner or operator of an emission facility who 
used remedial measures outlined in E.4.e. shall incorporate 
such remedial measures into the maintenance and abatement 
plan required in this rule. 

G. Cessation of operation during malfunction or break- 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. S+ikeeH+s indicate deletions from proposed 
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down. The Director may order cessation of operation of all 
or part of the entire emission facility if necessary to preserve 
public health and welfare. The Director shall consider quan-
tity and quality of emission, what portion of the emission 
facility wou'd have to be shut down, cause of breakdown or 
malfunction, length of time needed to correct, and other 
factors affecting the public and the owner or operator of the 
emission facility. 

H. Revocation of operating permit. No person shall op- 

STATE CONTRACTS 
Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an 

agency must make reasonable effort to publicize the availability of any 
consultant services contract or professional and technical services con-
tract which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

erate an emission facility which has an unreasonable mal-
function or breakdown frequency of control equipment or 
process equipment. In addition to any other reason provided 
by law, the Director may modify or revoke the operating 
permit of the owner or operator of an emission facility upon, 
(1) failure to submit an acceptable maintenance and abate-
ment plan, (2) failure to abide by the maintenance and 
abatement plan, (3) failure to notify the Agency of malfunc-
tions or breakdowns, (4) excessive periods of excess emis-
sions due to breakdowns or malfunctions. 

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State 

Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final sub-
mission date of completed contract proposal. 

The American Fur Company became the most influentIal and the last 
large fur concern to operate In what was to become the MInnesota Terri-
tory. The company's warehouse at Mendota, shown In this 1860s photo-
graph, was used to collect furs and store trade goods. Smaller posts 
were maIntained at Big Stone, Casa, Gull, Leech, Mule Lace, Red, and 
Sandy lakes and on the Crow Wing and Red rIvers. (Courtesy of Min-
nesota Historical Society) 

Department of Corrections 
Minnesota State Training 
School - Red Wing, MN 

Notice of Availability of Contract for 
Psychological Evaluation 
Services 

The program at the Minnesota State Training School re-
quires the services of a licensed psychologist. This person 
will provide the written psychological evaluation - through 
testing, interviews, etc. - on up to a twice weekly basis for 
all new admissions to the institution, to retest selected 
youths based upon specific staff referral, plus limited staff 
training in the area of his/her expertise. Payment is $170.00 
per 8 hour day. Annual cost is limited to $16,300.00. 

Notice of Availability of Contract for 
Volunteer Services Coordinator 

The program at the Minnesota State Training School re-
quires the services of a volunteer coordinator. Position re-
quires up to 50 hours per week for 10 months (September- 
June), and up to 15 hours per week for the two months of 
July and August. Responsibilities include the providing of 
professional volunteer services for both juvenile and adult 
clients at the institution through the recruiting and training 
of volunteers, plus the development of a coordinated 
scheduling of the volunteers to augment on-going programs. 
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S Payment is $1130.00 per month from September-June, and 
$250.00 per month in July and August. Annual cost is lim-
ited to $11,800.00. 

For further information on either contract, contact: 

Thomas P. Keman, Assistant Superintendent 
Minnesota State Training School 
Box 45 
Red Wing, Minnesota 55066 
Telephone: (612) 388-7154, ext. 227 

The final submission date for either contract is June 29, 
1979. 

Department of Corrections 
Victim Services Division 

Funds Available for Sexual Assault 
Services 

The Minnesota Department of Corrections will be award-
ing approximately $250,000 this year for the provision of 
sexual assault services. 

Funds appropriated by the State Legislature are available 
for implementing programs designed to provide one or more 
of the following services: direct crisis intervention and sup-
port services to victims of sexual assault; training programs; 
the coordination of services of existing agencies; commu-
nity education; and development of services to meet the 
needs of special populations, for example, the child, racial 
minorities, the mentally or physically disabled, and the el-
derly. 

Proposals for funds will be reviewed. Two deadlines for 
proposals have been established. Approximately 75 percent 
of the monies available during fiscal year 1980 will be allo-
cated to applicants who submit proposals by Monday, July 
9, 1979. The deadline for proposals for the remaining 25 
percent of the monies is Thursday, September 6, 1979. No 
more than 15 percent of this appropriation may be awarded 
within any one county. 

Organizations interested in applying for these funds 
should contact the Minnesota Program for Victims of Sex-
ual Assault, 430 Metro Square Building, St. Paul, Min-
nesota 55101, (612) 296-7084. 

Department of Natural 
Resources 

Bureau of Land 
Contract Real Property Appraiser 

(Fee Appraisers) 
The State of Minnesota is establishing a list of qualified 

real estate appraisers to do contract appraisals for the De-
partments of Administration, Natural Resources, and 
Transportation for the period ending June 30, 1980. In de-
veloping the list of qualified appraisers, the state invites 
submittal of resumes from all persons meeting one or more 
of the following qualifications no later than June 30, 1979. 

I. Appraisal Designations: The following designations are 
seen as evidence of substantial training in the field of Real 
Estate Appraising. Candidates, Associate members, and 
Non-designated appraisers must show further evidence of 
experience and proficiency as noted in paragraph II below. 

a. Member of the American Institute (MA!) 
b. Senior Residential Appraiser (SRA), Senior Real 

Property Appraiser (SRPA), or Senior Real Estate Analyst 
(SREA). 

c. Accredited Rural Appraiser (ARA) 
d. American Society of Appraisers (ASA) 
e. Other designations with satisfactory evidence of 

a substantial coursework curriculum in Real Estate AppraisT 
ing. 

II. Non-designated Appraisers: 

A. Experience 

Non-designated appraisers with at least two years ex-
perience in Real Estate Appraising, Resume should relate 
the type of appraisal experience along with a listing of clien-, 
tele. 

B. Training 

Non-designated appraisers should have successfully 
completed one or more of the following courses. 

a. AIREA - Course I, Course IA 
b. SRA - Course 101, Course 201 
c. American Farm Managers and Rural Appraisers 

Rural Appraisal 

C. Sample appraisal 
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Any appraiser who has not submitted any appraisals to 
any Minnesota agencies within the past two years will be 
required to submit a sample appraisal done for a client. The 
sample appraisal is to be examined for compliance with 
generally recognized appraisal procedures. 

III. Certification to a state list of qualified appraisers is not 
a guarantee of subsequent assignments. The State of Min-
nesota reserves the right to assign appraisers at the discre-
tion of the assigning agency, dependent on the qualifications 
of the appraisers, geographic location, and fee require-
ments. Note: Appraisers will be entitled to reject any as-
signment offered. 

The Department of Natural Resources, Bureau of Land, 

has been designated as the coordinating agency for develop-
ing the certified list which will be used by all agencies. A 
list of the basic standards may be obtained upon written 
request to the address below. 

All resumes and other material or requests should be di-
rected to: 

Department of Natural Resources 
Bureau of Land 
Acquisition and Exchange Section 
670 Space Center Building 
444 Lafayette Road 
St. Paul, Minnesota 55101 
Telephone: (612) 296-7945 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an 

agency, in preparing proposed rules, may seek information or opinion 
from sources outside the agency. Notices of intent to solicit outside 
opinion must be published in the State Register and all interested per-
sons afforded the opportunity to submit data or views on the subject,  

either orally or in writing. 

The State Register also publishes other official notices of state agen-
cies, notices of meetings, and matters of public interest. 

Department of Education 
Vocational-Technical 

Education Division 
Notice of Public Hearing 

This is to announce that a public hearing will be held on 
Monday, June 25, at 1:00p.m. in Room 716 of the Capitol 
Square Building, 550 Cedar Street, St. Paul, Minnesota 
55101, on the recommended area vocational-technical insti-
tute aid distribution levels. 

Housing Finance Agency 
Notice of Intent to Solicit Outside 

Opinion Regarding the Adoption 
of Rules Governing the 
Accessibility Grant Program 

Notice is hereby given that the Minnesota Housing Fi-
nance Agency is seeking information or opinions from  

sources outside the Agency in preparing rules governing the 
operation of the Accessibility Grant Program established 
pursuant to Laws of 1979, ch. 327, subd. 3. 

The Agency invites interested persons or groups to sub-
mit written data, information or comments on the subject. 
All written materials should be directed to: 

Ms. Mary Tingerthal 
Minnesota Housing Finance Agency 
Suite 200 - Nalpak Building 
333 Sibley Street 
St. Paul, Minnesota 55101 
(612) 296-8844 

Any written material received by the Agency shall be-
come a part of the hearing record in the event rules govern-
ing this subject are promulgated. 
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S Notice of Intent to Solicit Outside 
Opinion Regarding Agency 
Review and Approval of Housing 
Programs Pursuant to Laws of 
1979, ch. 306 

Notice is hereby given that the Minnesota Housing Fi-
nance Agency is seeking information or opinions from 
sources outside the Agency regarding the procedures for 
review and approval of housing programs submitted to it 
pursuant to Laws of 1979, ch. 306. 

The Agency invites interested persons or groups to sub-
mit written data, information or comments on the subject. 
All written materials should be directed to: 

Mr. Don Wyszynski 
Minnesota Housing Finance Agency 
Suite 200 - Nalpak Building 
333 Sibley Street 
St. Paul, Minnesota 55101 
(612) 296-2293 

Pollution Control Agency 
Application of the Potlatch 

Corporation for Solid Waste 
Disposal Permit and Variance 
from Rule SW 6(1)(b) and (e) for 
Operation of a Solid Waste 
Disposal Site Located in Canton 
County, Minnesota 

Notice of and Order for Hearing 

It is hereby ordered and notice is hereby given that a 
public hearing concerning the above-entitled matter will be 
held by the Minnesota Pollution Control Agency (MPCA) 
on July 23, 1979, at the Council Chambers, Cloquet City 
Hall, 508 Cloquet Avenue, Cloquet, Minnesota, commenc-
ing at 9:00 a.m. and continuing until all persons have had an 
opportunity to be heard. 

A prehearing conference will be held by telephone con-
ference call on the above-entitled matter on July 17, 1979, 
at 9:00 am. The prehearing conference will concern the 
witnesses to be presented, the issues to be discussed and 
may result in a settlement of this matter prior to the hearing. 
Any person wishing to participate in this prehearing confer-  

ence should intervene as a party to the hearing by following 
the procedures outlined below. 

The purpose of the hearing will be to consider testimony 
and evidence bearing upon the application of the Potlatch 
Corporation for a solid waste disposal permit and a variance 
from Rule SW 6(1)(b), which requires the site to be located 
greater than 300 feet from a stream, and from Rule SW 
6(l)(e), which requires the site to be located greater than 
1,000 feet from a state highway or an occupied dwelling. 
The site is presently located within 300 feet of the St. Louis 
River and within I ,000 feet of State Highway 45 and an 
occupied dwelling. The site has been operating since 1956, 
and is for the disposal of pulp and paper mill sludge, wood 
wastes, and fly ash, all generated at the Potlatch Corpora-
tion's Cloquet Plant. Potlatch Corporation is applying for a 
permit and a variance in order to bring the site into com-
pliance with Agency rules governing solid waste disposal. 

The Minnesota Pollution Control Agency is authorized to 
hold such hearing and grant such a variance by Minn. Stat. 
§ 116.07, subd. 5 (1978) and pursuant to Rules MPCA 6 
and MPCA 9. 

Interested persons are invited to submit written comments 
to the MPCA in regard to the proposed permit. Comments 
should be submitted in person at the hearing or by mail by 
July 13, 1979. These comments should be delivered or 
mailed to: 

Mr. John Menter 
Division of Solid Waste 
Minnesota Pollution Control Agency 
1935 West County Road B2 
Roseville, Minnesota 55113 
(612) 296-7296 

The number PCA-79-010-HK should appear next to tle 
above address on the envelope and on each page of any 
submitted comments. Any written comments received will 
be offered to the Hearing Examiner as part of the hearing 
record. 

The application for the variance, fact sheet, comments 
received and other documents may be inspected and copied, 
at the address noted above, any time between 9:30 a.m. and 
3:30 p.m., Monday through Friday. A copy of the fact sheet 
will be mailed to any interested person upon written request. 

The hearing will be held before Mr. Howard Kaibel, 
1745 University Avenue, St. Paul, Minnesota 55104, (612) 
296-8107, a Hearing Examiner appointed by the Chief 
Hearing Examiner of the State of Minnesota. All parties 
have the right to be represented throughout the proceeding 
by legal counsel, by themselves, or by a person of their 
choice (if such representation is not otherwise prohibited as 
the unauthorized practice of law). The hearing will be con- 
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ducted pursuant to the contested case procedures set out in 
Minn. Stat. § 15.0411 through 15.042, 9 MCAR 
§ 2.201-2.299 and Rules MPCA 1-13, to the extent that 
the latter rules do not conflict with 9 MCAR § 2.201-2.299. 

The above-cited procedural rules are available for inspec-
tion at the office of Hearing Examiners and the Minnesota 
Pollution Control Agency or may be purchased from the 
Documents Section of the Department of Administration, 
140 Centennial Building, St. Paul, Minnesota 55155, (612) 
296-2874. The rules provide generally for the procedural 
rights of the parties, Questions concerning the issues raised 
in this Order or concerning informal disposition or discov -
ery may be directed to Special Assistant Attorney General 
Robert C. Moilanen, Minnesota Pollution Control Agency, 
1935 W. County Road B2, Roseville, Minnesota 55113, 
(612) 296-7702. 

Any person desiring to intervene as a party must submit 
to the Hearing Examiner and serve upon all existing parties 
a Petition to Intervene, pursuant to 9 MCAR § 2.210, by 
July 13, 1979. The Petition must show how that person's 
legal rights, duties, and privileges may be affected by the 
decision in this case. The Petition must also set forth the 
grounds and purpose for which intervention is sought and 
indicate the petitioner's statutory right to intervene if one 
should exist. A party to a case has the right to present 
evidence, rebuttal testimony, and argument with respect to 
the issues and to cross-examine witnesses. Further, parties 
may be entitled, pursuant to 9 MCAR § 2.216, to issuance 
of subpoenas requiring the attendance of witnesses and the 
production of documents relevant to any matter involved in 
the hearing. Interested persons may present oral or written 
statements at the hearing without becoming parties at the 
discretion of the Hearing Examiner in accordance with 
9 MCAR § 2.2 10(e), but may not cross-examine witnesses. 
At the present time the representatives of parties to this 
proceeding who should be served with such Petition to 
Intervene are: 

Mr. Robert C. Moilanen 
Attorney for MPCA Staff 
Minnesota Pollution Control Agency 
1935 West County Road B2 
Roseville, Minnesota 55113 
(612) 296-7702 

Mr. Pat Norah 
Public Affairs Manager 
Potlatch Corporation 
Northwest Paper Division 
Box 510 
Cloquet, Minnesota 55720 

All persons are advised that, if they intend to appear as 
parties at the hearing scheduled for July 23, 1979, at 9:00 
a.m., the Notice of Appearance form enclosed with this 

Order must be completed and returned to the Hearing 
Examiner within 20 days of the date of service of the Notice 
of and Order for Hearing. SHOULD A PARTY FAIL TO 
APPEAR AT THE HEARING, THE ALLEGATIONS 
MADE IN THIS ORDER MAY BE TAKEN AS TRUE, 
OR THE ISSUES SET OUT MAY BE DEEMED 
PROVED, with the consequence that the proposed permit 
may be issued in its present form. Persons attending the 
hearing should bring all evidence bearing on the case includ-
ing any records or other documents. 

If persons have good reason for requesting a delay of the 
hearing, the request must be made in writing to the Hearing 
Examiner at least five days prior to the hearing. A copy of 
the request must be served on the Agency and any other 
parties. 

Terry Hoffman 
Executive Director 

Notice of Appearance 
Date of Hearing: July 23, 1979 
Name and Telephone Number of Hearing Examiner: 

Howard Kaibel 
(612) 296-8107 

TO THE HEARING EXAMINER: 

You are advised that the party named below will appear at 
the above-entitled hearing. 

Name of Party: Minnesota Pollution Control Agency 
Address: 1935 West County Road B2, Roseville, Minnesota 

55113 
Telephone Number: (612) 296-7702 
Party's Attorney or Other Representative: Mr. Gerald Cran 
Office Address: Potlatch Corporation, Northwest Paper Di-

vision, Box 510, Cloquet, Minnesota 55720 
Telephone Number: (218) 879-2300 
Signature of Party or Attorney: 
Date: May 29, 1979 

NOTE: This Notice of Appearance should only be submit-
ted by persons who have been admitted as parties after filing 
a Petition to Intervene. Interested persons who wish to make 
statements without becoming parties need not submit this 
Notice. 
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Mon., July 16, 1979 8:00p.m. 

Tues., July 17, 1979 8:00 p.m. 

Wed., July 18, 1979 8:00 p.m. 

Thur., July 19, 1979 8:00 p.m. 

D. Signing petitioner must include address and phone 
number. 

V. Establishment of EAS between two exchanges: 

A. The traffic study must confirm: 

1. An average of three (3) toIl calls per customer per 
month from the petitioning exchange to the proposed non- 
petitioning exchange; and 

OFFICIAL NOTICES 	  

S Public Service Commission 
Commission Support Staff 
Notice of Public Participation 

Meetings to Discuss Proposed 
Telephone Rules Dealing with 
Inter-Exchange Access 
(Alternatives to Present Long 
Distance Calling) 

Notice is hereby given that public participation meetings, 
on the following proposed rules, will be conducted at the 
following locations: 

Date 	Time 

IV. Procedures to initiate telephone traffic study betwen 
two exchanges: 

A. An exchange wishing to initiate EAS must petition 
the Public Service Commission to direct the local telephone 
company to conduct a telephone traffic study between the 
exchanges in question, unless other acceptable traffic study 
data is available. This petition is only for initiating a tele-
phone traffic study. This does not serve as a ballot, petition 
or proxy for the establishment of EAS. 

B. In order for the petition to be acted upon, 10 percent 
or 250 exchange customers, whichever is less, must com-
plete the petition form. 

C. Only the person to whom the monthly bill is i'd-
dressed may sign the petition. In the case of a business 
customer, only a duly authorized agent or representative 
may sign. Site 

North Branch, MN 
Cafeteria Commons 
North Branch Sr. High School 

Worthington, MN 
Farmers Room 
Nobles County Administration Bldg. 

Glencoe, MN 
Auditorium, Glencoe High School 
16th St. & Pryor Avenue 

Two Harbors, MN 
City Hall, 2nd Floor 
610 2nd Avenue 

These hearings are a continuation of an effort to solicit 
outside opinion prior to drafting a final inter-exchange ac-
cess rule. See State Register, Monday, March 5, 1979, (3 
S.R. 1630). 

The following is a preliminary rule and serves only as a 
guide for discussion at these hearings. After these hearings a 
final proposed rule will be drafted and submitted to the public 
for comment and hearing. 

All oral and written comments received at these hearings 
shall become part of the official record for the formal hear-
ing on the final draft of an inter-exchange access rule. See 
Minn. Stat. § 15.0412, subd. 4. 

Extended Area Service 

I. Initiation of Extended Area Service (EAS) to the St. 
Paul-Minneapolis metropolitan calling area is prohibited. 

II. The following subsections apply to EAS for exchanges 
outside the St. Paul-Minneapolis metropolitan calling area. 

III. There will be no one-way EAS. 

2. At least one toll call per month to the non-
petitioning_exchange from 50 percent of the subscribers 
the petitioning exchange. 

B. If subsections (A)(1) and (2) are satisfied and, 

1. The non-petitioning exchange has 10,000 or fewer 
customers: 

a. The Department of Public Service will conduct a 
mail ballot within a reasonable time thereafter. 

b. The ballots must be returned within 30 days of 
mailing by the Department. 

c. Only the person to whom the monthly bill is ad-
dressed may sign the ballot. In the case of a business cus-
tomer, a duly authorized agent or representative must sign. 

d. EAS will be approved upon an affirmative vote 
of 60% of the customers in each of the petitioning and 
non-petitioning exchanges. 

2. The non-petitioning exchange has more than 
10,000 customers: 
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S a. A public hearing shall be conducted to determine 
if the non-petitioning exchange desires the EAS and 
whether or not it should pay the determined rate. 

3. The hearing or balloting in the non-petitioning ex-
change shall be conducted prior to the hearing or balloting 
in the petitioning exchange. 

4. The proceedings dealing with the non-petitioning 
exchange, as set out in Subd. (B)(l) or (2), shall be fol-
lowed by the petitioning exchange except that if the non- 
petitioning exchange determines through ballot or hearing 
not to pay the indicated EAS rate, the petitioning exchange 
has the option of paying the total cost of providing EAS. 

VI. Cost of EAS 

A. Embedded book costs will be determined by applying 
the appropriate embedded to current ratio(s) to the current 
engineering cost of furnishing EAS over the specified route. 

B. Unless one exchange refuses and the other agrees to 
pay the total cost, the cost of providing EAS shall be di-
vided equally between the exchanges. 

C. The cost to each exchange shall be equally divided 
among all customers of the exchange, except the Commis-
sion may set different rates for varying classes of customers. 

VII. Removal of EAS 

A. Exchanges of 10,000 or fewer customers: 

1. An exchange with 10,000 or fewer customers wish-
ing to terminate EAS must petition the department to con-
duct a mail ballot vote. 

2. Ten percent, or 250 of the exchange customers, 
whichever is less, is required to petition the department for 
EAS removal. 

3. After receiving the petition, the department shall 
conduct a mail ballot vote of the petitioning exchange in 
accordance with Subd. V (B)(1)(a)(b) and (c). 

4. A simple majority (50%+ 1) of the customers of the 
petitioning exchange must affirmatively vote to remove 
EAS. 

B. Exchanges of more than 10,000 customers: 

1. Ten percent of an exchange with more than 10,000 
customers wishing to terminate EAS must petition the 
commission to conduct a hearing to determine if EAS 
should be removed because a community of interest no 
longer exists. 

C. If the petitioning exchange, through balloting or hear-
ing, approves removal of EAS, the commission may deter-
mine, through ballot or hearing, whether 60% of the sub-
scribers in the other exchange desire to pay the total cost of 
retaining EAS. 

VIII. Time Limitations 

A. A petition for a traffic study, or a hearing or ballot for 
initiation of EAS between the same exchanges, may be 
conducted only once every two years. 

B. A petition for removal of EAS, between the same 
exchanges may be conducted only once every five years. 

IX, Forms 

A. Petitioning forms for telephone traffic study and re-
moval of EAS service are available at: 

Department of Public Service, Utilities Division 
Seventh Floor, American Center Building 
160 East Kellogg Boulevard 
St. Paul, Minnesota 55101 

B. Ballots and petitions shall provide all material infor-
mation necessary for the customers to make an informed 
decision. 

X. Definition 

A. For the purposes of the rule the following definition 
applies: "Customer": Each account, except: 

1. Public pay stations, 

2. Telephone company official stations, 

3. Telephone company employees receiving any con-
cession service shall not be considered a customer for ballot 
and petition purposes. 

Community Calling Service 

I. General 

Community Calling Service is a plan whereby customers 
may place certain intrastate long distance calls over routes 
of 15 or 30 miles or less in length during certain specified 
hours at a bulk rate in lieu of the filed Long Distance Mes-
sage Telecommunications rates for those calls. 

II. Regulations 

The following regulations are in addition to the applicable 
regulations as set forth in other portions of these rules. 
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S A. The service applies only to intrastate dial station-to-

station service to exchanges whose toll rate points, from the 
calling exchange, are within the rate mileage bands pro-
vided under III(B)(1) following, which the customer dials 
from his telephone line and completes without operator as-
sistance. 

B. The service applies only to those calls established 
within the hours as provided in IlI(B)(2) following. 

C. The initial period for the service is 30 minutes. Addi-
tional usage in excess of the initial period shall be charged 
in increments of five minutes or major portion thereof. 
Minimum timing per message is one minute. Timing of 
additional minutes and fractions thereof will be rounded to 
the next higher minute. 

D. For a customer with more than one line or trunk the 
service will apply to all lines and trunks billed to the same 
billing number. One monthly charge would apply for each 
billing number included in the service. 

E. The minimum initial service period is one month. 

F. Billing period under the service will be determined by 
the billing date. The customer has the option of enrolling in 
or withdrawing from the service at either the beginning or 
ending of the billing period. There will be no billing of 
fractional amounts. 

G. Customers subscribing to Community Calling Service 
may not subscribe to other alternatives to EAS unless ex-
pressly allowed. 

HI. Rates 

A. Service charges, unless specifically waived by the 
PSC, shall apply for enrolling in the service, for changes 
from one to another time period and from one to another rate 
mileage band within the same time period or for changing 
from other alternatives to EAS or vice versa. No charge 
applies for withdrawing from the service. 

B. Monthly rates shall be based on the following factors: 

I) Rate Mileage Band 

a. 1-15 miles 

b. 1-30 miles 

2) Time Period 

a. Full Time (24 hours everyday) 

b. Off-Peak (excludes 9-Il am. and 8-10 p.m. 
Mon.-Fri.) 
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IV. Exceptions 

The service shall not apply to calls placed on Christmas 
Day (December 25) and on New Year's Day (January 1), 
Independence Day (July 4), Thanksgiving Day and Labàr 
Day and on resulting legal holidays when Christmas, New 
Year's or Independence Day legal holidays fall on dates 
other than December 25, January 1 or July 4. 

Send Inquiries to: 

Stephen A. Finn, Acting Secretary 
Minnesota Public Service Commission 
Seventh Floor, American Center Building 
160 East Kellogg Boulevard 
St. Paul, Minnesota 55101 

Department of Revenue 
Property Equalization 

Division 
Notice of Intent to Solicit Outside 

Opinion Regarding the Method of 
Valuation of Railroad Operating 
Property 

The Department of Revenue, pursuant to Laws of 1979, 
ch. 303, Article VII, § 2, subd. 5, is seeking information 
and opinions from sources outside the Department in prepar 1-
ing to propose rules governing the valuation of railroad 
operating property and the apportionment of the value to the 
affected taxing districts in Minnesota. The Department of 
Revenue is charged under law to make a determination of 
the fair market value of the operating property of every 
railroad company doing business in this state using a unit 
value method. 

Any interested persons may submit data or comments on 
this subject by writing to: 

Gerald Garski, Manager 
State Assessed Properties 
Property Equalization Division 
Department of Revenue 
Centennial Office Building 
St. Paul, Minnesota 55145 

Any materials received by the Department shall become 
part of the hearing record at the time that rules are promul 
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gated. Any comments, views, or data must be received by 
July 16 to be considered before the initial rules are drafted. 

June 8, 1979 
Clyde E. Allen, Jr. 
Commissioner 

Office of the Secretary of 
State 

Election and Legislative 
Manual Division 

Notice of Vacancy in Multi-Member 
Agency - Application and 
Appointment Procedures 

Notice is hereby given to the public that a vacancy has 
ocurred in a multi-member agency, pursuant to Minn. Stat. 
§ 15.0597, subd. 4. Application forms may be obtained at 
the Office of the Secretary of State, 180 State Office Bldg., 
St. Paul, MN 55155, (612) 296-2805. Application deadline 
is Tuesday, July 3, 1979. 

Intergovernmental Information Systems Advisory 
Council (IISAC): One (1) vacancy open immediately for a 
member of an outstate Regional Development Commission. 
The council has 25 members appointed by the governor to 
four year terms. IISAC functions include awarding suppor -
tive grants for development, implementation and growth of 
automated information systems within local governments 
which promote concepts of sharing and standardization to 
improve intergovernmental data flow and save tax dollars. 
At times the council provides personnel to work with gov -
ernmental administrators to assist with developing plans and 
methods for computer related intergovernmental coopera-
tion. Term expires in January, 1981. Meetings are held on 
the first Thursday of the month in the afternoons. Expenses 
are allowed according to Minn. Stat. § 15.059. Specific 
information about the council is available from Roger Sell, 
300 Hanover Bldg., St. Paul 55101; (612) 297-2172. 

Board of Architecture, Engineering, Land Surveying 
and Landscape Architecture: One (1) additional land sur-
veyor member to the board is authorized by Chapter 209, 
Laws 1979, to be appointed by the Governor for a term 
ending January 4, 1982. 

Members are required to be residents of the state and a 
licensed land surveyor, engaged in the practice of that pro-
fession for at least 10 years and to have been in responsible  

charge of work at least five years. Filing with the Ethical 
Practices Board is required of members. Meetings of the 
board are in September and February with others scheduled 
throughout the year as needed. Members receive $35 per 
diem; members located outside the metropolitan area re-
ceive expenses. Specific information is available from the 
Board of Architecture, Engineering, Land Surveying and 
Landscape Architecture, 500 Metro Square, St. Paul, MN 
55101; (612) 296-2388. 

Board of Optometry: One (1) vacancy open im-
mediately for a public member. The board receives applica-
tions for licensing and has authority to revoke or suspend 
licenses. Meetings are held four to six times a year at the 
call of the Board president. Members receive $35 per day 
plus expenses. Specific information may be obtained from 
the Board of Optometry, Rm. 342, 717 Delaware St., 
Mpls., MN 55440; (612) 296-5544. 

Medical Policy Directional Committee on Mental 
Health: One (1) vacancy is open immediately in the cate-
gory of pediatrician for a term expiring June 30, 1981. Two 
(2) vacancies are open July 1, 1979 in the categories of 
specialist in medical care of retarded and specialist in re-
search, particularly genetics, for terms ending June 30, 
1982. The committee advises the Commissioner of Public 
Welfare about all phases of professional standards including 
patient care, training of personnel, establishment of treat-
ment programs, staffing, and records establishment to meet 
professional requirements in mental institutions of the state. 
Members meet at least six times each year, usually the first 
Friday of each month, 7:30 to 10:00 a.m. and receive $50 
per day plus expenses. Appointments are made by the 
Commissioner of Public Welfare. Additional information 
may be obtained from Dr. Ronald C. Young, M.D., De-
partment of Public Welfare, Centennial Bldg., St. Paul, 
MN 55155. (612) 296-3058. 

Health Facilities Advisory Council: One (1) vacancy is 
open immediately in the public member category. Meetings 
are held two afternoons a month. Members receive no com-
pensation. The council makes recommendations to the 
Commissioner of Health about rules for hospitals and other 
acute-care health facilities. The governor is the appointing 
authority. For additional information about the council, con-
tact Daniel J. Mclnerney, Jr., 717 Delaware S.E., Mpls., 
55440 (612) 296-5511. 
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Department of 
Transportation 

Notice of Application and 
Opportunity for Hearing 
Regarding Petition of Chicago 
and North Western 
Transportation Company for 
Authority to Retire and Remove 
Track No. 253 Located at Utica, 
MN 

Notice is hereby given that Chicago and North Western 
Transportation Company with attorneys at 4200 IDS Cen-
ter, 80 South 8th Street, Minneapolis, Minnesota 55402 has 
filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.741 and § 218.041, subd. 3 
(10) to retire and remove the easterly 800 feet of ICC Track 
No. 253 located at Utica, Minnesota. 

The petition recites among other matters that: "The sub-
ject track is no longer needed for rail transportation service, 
constitutes a continuing and burdensome maintenance ex-
pense, and is an unnecessary safety hazard. The track is not 
used at the present time, and there is no present prospect 
that the subject track will be needed in the future. The only 
shippers, patrons or members of the public who might have  

any interest in the retention of the tracks or facilities, or who 
have used the same to any substantial degree within the past 
several years is the Hulshizer Grain Co., Inc." 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner 
of Transportation, Transportation Building, Saint Paul, 
Minnesota 55155, not later than the date specified below. 
An objection must be received on or before July 9, 1979. 
The objection should state specifically how the objector's 
interest will be adversely affected by the proposed action. 

Upon receipt of a written objection, the Commissioner 
will, with respect to the named petitioner, set the matter 
down for hearing. If no objections are received, the Com-
missioner may grant the relief sought by the petitioner. 

If this matter is set for hearing, any person who desires to 
become a Party to this matter must submit a timely Petition 
to Intervene to the Hearing Examiner pursuant to 9 MCAR 
§ 2.210, showing how the person's legal rights, duties and 
privileges may be determined or affected by the decision in 
this case. The petition must also set forth the grounds and 
purposes for which intervention is sought. All parties have 
the right to be represented by legal counsel or any other 
representative of their choice. In the event the objectii 
party does not do so, or otherwise does not participate in the 
hearing, the statements contained in the application filed 
may be taken as true. 

June 5, 1979 
Richard P. Braun 
Commissioner 

SUPREME COURT 	
Decisions Filed Friday, 

June 8, 1979 
Compiled by John McCarthy, Clerk 
47591/216 	State of Minnesota vs. Larry Lee Stofflet, 

Appellant. Benton County. 

Even though a prosecutor does not offer extrinsic evi-
dence of a prior inconsistent statement he still may cross- 
examine a defense witness about the statement, provided he 
is able to produce extrinsic evidence of the statement; of  

course, if the witness denies the statement and the extrinsic 
evidence is not offered and admitted, the prosecutor may 
not in closing argument refer to the statement. In this case 
the prosecutor's reference to such a statement in his closing 
argument was improper because no evidence was offered or 
admitted to show that such a statement had been made, but 
the error was not prejudicial. 

While a Schwartz hearing should be liberally granted if 
defendant relies upon one of the exceptions to the general 
rule against allowing juror testimony to impeach verdicts, 
the trial court has broad discretion in deciding whether to 
grant such a hearing. On these facts the trial court did not 
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abuse that discretion in denying the motion for such a hear-
ing. 

Affirmed. Rogosheske, J. 

49722/Sp. 	Charles A. Rogers, Relator, vs. Cedar 
Van Lines, Inc., et al. Workers' Compen-
sation Court of Appeals. 

The phrase "other industry where the hours of work are 
affected by seasonal conditions" contained in Minn. St. 
176.011, subd. 3, relating to the computation of the weekly 
wage of employees sustaining injuries in the construction or 
mining industries was intended to include industries which 
similarly do not customarily operate throughout the year 
because of their inherent nature or because of climatic con-
ditions. 

The finding, that the employee who worked irregular 
days and hours part time for an employer primarily engaged 
in household moving and secondarily in transporting and 
packing cargo for overseas shipment was not working in an 
industry "where the hours of work are affected by seasonal 
conditions," is sustained by the evidence. 

Affirmed. Rogosheske, J. 

49113, 	Robert E. Schaefer vs. Dunwoody Indus- 
49124/97 	trial Institute and American Mutual 

Liability Insurance Company, Relators, 
General Industrial Supply Company and 
Employers Mutual Liability Insurance 
Company of Wisconsin, Relators. 
Workers' Compensation Court of Ap-
peals. 

Compensation awarded to employee disabled both by a 
nonwork-related cardiac condition and by work-related back 
injuries was affirmed where there was sufficient evidentiary 
support for the finding that such injuries were a substantial 
contributing cause of his disability. 

Affirmed. Todd, J. 

47950-1-2/ 
105 

State of Minnesota vs. Leonard Charles 
DeFoe, Jr., Michael Joseph DeFoe, 
Steven Paul DeFoe, Appellants. Carlton 
County. 

Evidence of defendants' guilt was legally sufficient. 

Trial court did not err in granting state's request for a 
joint trial, where defendants agreed to the request. 

Trial court's instructions were adequate and, in any 
event, defense counsel did not object to them. 

Trial court did not err in refusing to sentence defendants 
to treatment program. 

Sentences of defendant Michael DeFoe did not violate the 
double jeopardy clause of the constitution or Minn. St. 
609.04 and 609.035. 

Affirmed. Todd, J. 

49017/129 	Luella Hendrickson, widow of Theodore 
A. Hendrickson, deceased, vs. George 
Madsen Construction Co., et al, Relators. 
Workers' Compensation Court of Ap-
peals. 

A heart attack sustained by an employee during a com-
pensation hearing and caused by the stress of the hearing is 
not a compensable event under the Workers' Compensation 
Act. 

Reversed. Todd, J. 

49109/138 	Herman Klapperich vs. Agape Halfway 
House, Inc., et al, Relators. Workers' 
Compensation Court of Appeals. 

Workers' compensation benefits were improperly 
awarded under the facts of this case because the record does 
not support the finding that work-related mental stress was 
sufficiently severe to cause the employee's heart attack. 

Proof that a heart attack was work related requires 
sufficient legal causation as well as medical causation. 

Reversed. Todd, J. 

48780/130 	Susan Howells, Appellant, vs. Roger 
McKibben. Ramsey County. 

The alleged tort involved in this paternity case was 
committed in Minnesota and, accordingly, Minn. St. 
543.19, subd. 1(c), authorizes a Minnesota court to exercise 
personal jurisdiction over the alleged putative father, who is 
a resident of Wisconsin. 

The dictates of due process are satisfied in this case where 
a Wisconsin resident defendant has certain "minimum con-
tacts'' with Minnesota so that maintenance of this suit does 
not offend traditional notions of fair play and substantial 
justice. 

Reversed. Scott, J. Took no part, Todd, J. 

49201/136 	John Robert Kochevar, petitioner, Appel- 
lant, vs. State of Minnesota. St. Louis 
County. 

Before a guilty plea may be accepted it must be estab-
lished that a factual basis exists for concluding that the 
defendant actually committed an offense at least as serious 
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S as the degree of the crime to which he pled guilty. Under the 
circumstances surrounding this plea a factual basis was es-
tablished by both the state's proposed evidence and the de-
fendant's testimony at the time he pled. 

It is well settled that an unqualified promise which is part 
of a plea arrangement must be honored or else the plea may 
be withdrawn. The record in this case adequately supports 
the postconviction court's finding that no unqualified prom-
ise was made. 

The record clearly shows that the sentencing court's in-
tentions have not been frustrated by the implementation of 
the matrix procedure. 

Affirmed. Scott, J. 

49227/234 	Janice Kragness vs. State of Minnesota, 
Fergus Falls State Hospital, (self-insured), 
Relator. Workers' Compensation Court 
of Appeals 

The record adequately shows that employee's injury was 
caused in substantial part by a work-related activity and thus 
the decision of the Workers' Compensation Court of Ap-
peals must be affirmed. 

Affirmed. Scott, J. 

49405/241 	In the Matter of the Downtown Develop- 
ment Project, Marshall City Council Res-
olution No. 57 Levied Against Real Estate 
Owned by Rose Thorburn, Appellant, vs. 
City of Marshall, Lyon County. 

Minn. St. 429.081 clearly and unambiguously allows 
"any person aggrieved" to appeal the adoption of a special 
assessment, whether or not such appellant interposed objec-
tions at hearings held preliminary to the actual levying of 
the assessment. 

Reversed. Scott, J. Took no part, Otis, J. 

48756/78 
	

Northwestern Bank of Commerce vs. 
Employers' Life Insurance Company of 
America. St. Louis County. 

A life insurer promised to notify a bank, assignee of a 
policy as collateral for loans, in the event of premium de-
fault in ample time for assignee to protect its collateral. 
Insurer failed to notify assignee of premium default and'the 
policy lapsed. Insurer's promise was enforceable under the 
doctrine of promissory estoppel. 

Affirmed. Kennedy, J. Took no park, Todd, J.  

American Federation of State, County 
and Municipal Employees Local 66 and 
Council 96, for themselves and on behalf 
of Ann Maki and Lois McConnell and 
certain other nursing employees of 
Nopeming Sanatorium, Appellants, vs. St. 
Louis County Board of Commissioners, et 
al. St. Louis County. 

A dispute between a public employer and employees and 
employee organizations, concerning the identity of the ex-
clusive representative of the employees, could not be re-
solved by the contractual grievance procedure; and therefore 
the dispute was for determination by the district court in this 
action alleging an unfair labor practice for refusing to meet 
and negotiate a work schedule change with the employe?s' 
exclusive representative. 

Reversed and remanded. Kennedy, J. Took no part, Sher- 
an, C. J. 

49282/201 	Ronald 1. Rascop vs. Nationwide Car- 
riers, et al, Relators. Workers' Compen-
sation Court of Appeals. 

A settlement recovery by the employee's wife for lossof 
consortium resulting from the negligence of third-party 
tortfeasors cannot be credited against future compensation 
payments to be made by the workers' compensation insurer 
to the employee. 

Affirmed. Maxwell, J. Took no part, Sheran, C. J. 

48317/44 	Octavia Blanks, Relator, vs. Oak Ridge 
Nursing Home, et al. Workers' Compen-
sation Court of Appeals. 

Injury sustained in fall on a public boulevard in front' of 
place of employment, where hazard was no greater than that 
to which all others not so employed would be exposed, did 
not arise out of and in course of employment. 

Affirmed. Per Curiam. 

48683/51 	Edward J.  Hough, Relator, vs. Drevdahl 
& Son Co., Inc., et al. Workers' Compen-
sation Court of Appeals. 

Where testimony of medical experts was in conflict as to 
causal relationship because truck driver's work and the 
stress and disability he suffered, the court of appeals was 
required to resolve the conflict. Its findings that he had not 
contracted an occupational disease or suffered a personal 
injury arising out of his employment are based on credible 
testimony and not manifestly contrary to the evidence, and 
will not be disturbed. 

Affirmed. Per Curiam. 

48497/81 
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49285/219 	Douglas Kallio, petitioner, Appellant, vs. 

State of Minnesota. Itasca County. 

We are convinced by our examination of the record that 
there is no merit to any of defendant's claims. 

Affirmed. Per Curiam. 

49380/227 	Stanley W. Young, petitioner, Appellant, 
vs. State of Minnesota. Blue Earth 
County. 

The district court properly denied the petition for posttrial 
relief from a conviction for various sex offenses. 

Affirmed. Per Curiam. Took no part, Sheran, C. J. 
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