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MCAR AMENDMENTS 
AND ADDITIONS 
The following is a listing of all proposed and adopted rules published in 
Volume 3, Number 41 of the State Register. The listing is arranged 
in the same order as the table of contents of the Minnesota Code of 
Agency Rules. (MCAR). All adopted rules published in the State Regis-
ter and listed below amend the rules contained in the MCAR set. Both 
proposed temporary and adopted temporary rules are listed here al-
though they are not printed in the MCAR due to the short term nature 
of their legal effectiveness. During the term of their legal effectiveness, 
however, adopted temporary rules do amend the MCAR. A cumula-
tive listing of all proposed and adopted rules in Volume 3 of the State 
Register is published each quarter and at the end of the volume year. 

TITLE 4 COMMERCE 
Part 6 Accountancy Board 

Accy 150 (adopted) 	  1896 

TITLE 7 HEALTH 
Part 1 Health Department 

7 MCAR § 1.457 (adopted) 	  1897 

TITLE 10 PLANNING 
Part 1 State Planning Agency 

10 MCAR § 1.300-1.302, 1.304-1.305 (proposed) 	 1904 

TITLE 11 PUBLIC SAFETY 
Part 1 Public Safety Department 

11 MCAR* 1.0188-1.0196 (proposed) 	  1901 

Found throughout the U.S., the great spangled frltlllary is a common 
sight in Minnesota meadows. Its 3.5-inch wings are brilliant orange and 
brown with black spots on the forewlng and white spots on the hind 
wing. The caterpillar, hatched In late summer, hibernates beneath the 
violets or pansies which will be Its food in the spring. The adult prefers 
the nectar of Joe Pye weed, thistles and other wildflowers. (Courtesy of 
National Wildlife Federation and Department of Education) 

RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat. § 15.0412, subd. 4, have been met and five working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption as proposed and a citation to its previ-
ous State Register publication will be printed. 

If an adopted rule differs from its proposed form, language which 

has been deleted will be printed with strike outs and new language will 
be underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice of 
his decision will be published as soon as practicable, and the adopted 
temporary rule will be published in the manner provided for adopted 
rules under subd. 4. 

Board of Accountancy 
Adopted Rules Governing the 

Professional Conduct of 
Certified Public Accountants 

Adopted rules governing the Code of Professional Con-
duct as proposed and published at State Register, Volume 2, 
Number 40, pp. 1878-1879, April 10, 1978 (2 S.R. 1878) 
are adopted as proposed, with the following amendments: 

Rules as Adopted 

Chapter Fifteen: Code of Professional Conduct 

Accy 150 Code of professional conduct. 

Rule 404 C. Contains any testimonial or laudatory state-
ment, or other statement or implication that the licensee's 
professional services are of exceptional quality that is not 
based on verifiable facts; or 
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RULES 
Rule 408 Solicitation. A licensee shall not by any direct 

personal communication solicit an engagement to perform 
professional services (a) if the communication would violate 
Rule 404 if it were a public communication; or (b) by the 
use of coercion, duress, compulsion, intimidation, threats, 
overreaching, or vexatious or harassing conduct; or (c) 
where the engagement would be for a person or entity not 
already a client of the licensee, unless such person or entity 
has invited such a communication or is seeking to secure the 
performance of professional services and has not yet en-
gaged another to perform them. The term "direct personal 
communication" as used in this rule means any in-person, 
written, telephonic, or similar communication directed to a 
specific recipient or tailored in content to a specific recipi-
ent. 

Department of Health 
Personal Health Services 
Adopted Rules Relating to Family 

Planning Special Project Grants 
The rules proposed and published at State Register, Vol-

ume 3, Number 22, pages 1188-1192, December 4, 1978, 
(3 S.R. 1188) are adopted as proposed, with the following 
amendments: 

Rules as Adopted 

Chapter 27, Part II 

7 MCAR § 1.457 Family planning special project 
grants. 

A. Purpose, scope and applicability.! The purpose and 
scope of these rules is to prescribe requirements applicable 
to family planning special project grants, to establish 
minimum standards for family planning services supported 
in whole or in part by family planning special project grant 
funds, and to provide a criteria for the review of family 

Minn. Stat.  § 145.925 contains provision  prohibiting  use of these funds for 
abortions, family planning services to unemancipated minors in school 
buildings, requiring notice to parents o: guardians of unemancipated 
minors to whom abortion or sterilization is advised, except as provided in 
Minn. Stat. § 144.341 and .342, and prohibiting coercing anyone to 
undergo an abortion or sterilization.  

planning special project grant applications. An applicant is 
not required to provide all family planning service compo-
nents to be eligible for funding. The following parts of 
7 MCAR § 1.451-1.455 and no others also apply to family 
planning special project grants: 1.451 A., B., C.3., D.; 
1.452 A., B., C., Dl. & 2., E.; 1.453 A., B.2.c. & e.; 
1.454 A., B-4 B.1.-5.a., d., e., f., C.; 1.455 B. 

B. Definitions. "Approve4 family planning methods" 
means agents and devices for the purpose of fertility regula-
tion prescribed by a licensed physician, and other agents 
and devices for the purpose of fertility regulation including, 
bet net li+nited te spermicidal agents, diaphragms, con-
doms, natural family planning methods, sterilizations, and 
the diagnosis and treatment of infertility by a licensed 
physician, which can be paid for in whole or in part by 
family planning special project grant funds. 

"Family planning" means voluntary planning and ac-
tion by individuals to attain or prevent pregnancy. 

"Family planning services components" means each 
of the public information, outreach, counseling, method, 
referral and follow-up services. 

"Provide" means to directly supply or render orto pay 
for in whole or in part. 

C. Content of application. In lieu of the items a.-h., 
7 MCAR § 1.452 D.3., the application shall identify the geo-
graphic area to be served by the applicant and shall address 
the following information and requirements: 

1. An inventory of existing family planning services 
provider agencies in the geographic area served by the ap-
plicant. The inventory shall include for each provider 
agency at least: 

a. names and addresses; 

b. the target population served, including total 
number served if available; if unavailable, estimates will be 
acceptable; 

c. family planning service components provided. 

2. An assessment of unmet needs of the geographic 
area to be served by the applicant including, but not limited 
to, an identification of unavailable family planning service 
components and/or unserved or underserved population. A 
description of the method used in making the assessment 
shall be provided by the applicant. 

S 
KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. Strike etitS indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike e+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated 'all new material.'' 
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RULES 	  
3. A description of the family planning service com-

ponents to be provided by the applicant. Procedures for 
referral and follow-up shall be incorporated into all family 
planning services available on an individual basis. Each 
component to be provided with family planning special 
project funds must meet the standards for that component 
described in 7 MCAR § 1.457 D. For each component to be 
provided, the application must describe: 

a. the goals; 

b. the population to be served (target population); 

c. the specific objectives to be achieved diring the 
funding period; 

d. the methods by which each objective will be 
achieved; 

e. the criteria to be used to evaluate the progress 
towards each objective; 

f. a budget and budget justification; 

g. a summary of the training and/or experience 
relevant to the component(s) to be provided of the person(s) 
providing the service. 

4. A description of the linkages between the applicant 
and other family planning services in the geographic area 
including, but not limited to, plans for contracts and/or 
cooperative agreements with other organizations, agencies 
or individual providers. All funded projects must establish 
linkages to facilitate access to outreach, counseling, and 
other component services for service recipients. 

5. A description of fees, if any, to be charged indi-
viduals for any family planning services. Proposed fees must 
be charged in accordance with a sliding fee for services and 
supplies based on the cost of such services or supplies and 
on the individual's ability to pay as determined by income, 
family size and other relevant factors. When applicable, the 
maximum fee charged shall not exceed the maximum reim-
bursement available from Title XIX, Medical Assistance. 
Services shall not be denied based on ability to pay as spec-
ified in "C8" herein. 

6. Assurance that services will be provided in accord-
ance with state and federal laws and rules. 

7. A description of the policies and procedures that 
will be employed to maximize the use of third-party sources 
of funding. 

8. Assurance that services will be provided without 
regard to age, sex, race, religion, marital status, income  

level, residence, parity, or presence or degree of disability S 
except as otherwise required by law. 

9. Assurance that arrangements shall be made for 
communication to take place in a language understood by 
the family planning service recipient. 

10. When the applicant proposes to use family plan-
ning special project grant funds to supplant Community 
Health Services subsidy funds planned and budgeted for 
family planning services, the amount to be supplanted must 
be described in the application. 

11. Assurance that the privacy of the service recipient 
will be maintained in accordance with law. 

D. Family planning service components, definitions and 
minimum standards. All service components shall include 
information on family planning services available from the 
applicant. Service components to be provided by the appli-
cant shall be defined as indicated and shall meet or exceed 
the following standards: 

1. "Public information" means specific activities de-
signed to inform the general population about family plan- 
fling and all family planning services available in the geo-
graphic area. 

2. "Outreach" means specific activities designed to 
inform members of the target population about family plan-
ning and all the family planning services available in the 
geographic area. Outreach activities shall include, but not 
be limited to, one-to-one or small group contacts with the 
target population. 

Outreach shall be conducted at times and places 
convenient to the target population. Persons conducting out-
reach shall have training and/or experience in family plan-
ning services. 

3. "Counseling" means utilization of non-directive 
interview techniques which enable individuals to voluntarily 
determine their participation in family planning services and 
their family planning method of choice, if any. When indi-
viduals are seeking to prevent pregnancy, counseling shall 
include the provision and explanation of factual information 
on all npproved family planning pregnancy prevention 
methods. When individuals are seeking to attain pregnancy, 
counseling shall include the provision and explanation of 
factual information on infertility diagnosis and treatment 
and services for pregnant women available in the geo-
graphic area. 

Counseling shall be available to any individual in the 
target population and shall be conducted at times and places 
convenient to the target population. Counseling shall in-
clude documentation that information required in subd. 7 of 
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RULES 	
Laws of 1978, ch. 775 has been provided. Counsel-
ing shall be conducted by persons with training and/or ex-
perience in counseling and family planning services. 

4. "Method" means the provision to a service recipi-
ent of her/hisapproved family planning method ofchoice. Pro-
vision of any approved family planning method shall include, 
but not be limited to: 

a. Procedures which document that the service re-
cipient participated in counseling prior to selecting a family 
planning method to prevent pregnancy; 

b. Voluntary selection of the approved family plan-
ning method by the service recipient; 

c. Information on the advisability of females obtain-
ing a gynecological examination with Pap smear prior to 
initiating any family planning method; 

d. Education on the use of the selected family plan-
ning method, including the risks and benefits of the method; 

e. Medical/laboratory services prior to the provision 
of a family planning method when the selected method re-
quires medical intervention for prescription, fitting, inser -
tion or for surgical or diagnostic procedures. When the 
selected method does not require medical intervention, as 
described herein, the applicant shall encourage service re-
cipients to obtain medical/laboratory services, but provi-
sion by the applicant is not required. Medicalilaboratory 
services shall include: 

(1) Social and medical/surgical history with em-
phasis on the reproductive system; 

(2) Height, weight, and blood pressure measures; 

(3) Bimanual pelvic examination for females; 

(4) Breast examination and instruction on self- 
examination for females; 

(5) Hemoglobin or hematocrit; 

(6) Urinalysis for sugar and protein; 

(7) Pap smear. 

In addition, when indicated by history or 
symptoms, the medical services shall include for both male 
and female as appropriate: 

(8) Diagnosis and treatment of venereal disease; 

(9) Diagnosis and treatment of vaginitis; 

(10) Diagnosis of pregnancy. 

Medical services shall be rendered by licensed 
physicians, or professional nurses with documentable train-
ing in gynecological care conducted under the supervision 
of a licensed physician, or nurse midwives certified by the 
American College of Nurse Midwifery, under the supervi-
sion of a physician. Laboratory tests shall be conducted by 
personnel trained to conduct such tests. 

5. "Referral'' means to provide, in writing, informa-
tion to service recipients which enables them to participate 
in family planning. 

6. "Follow-up" means specific procedures of continu-
ing care designed to encourage safe and consistent family 
planning and utilization of other needed services. 

E. Criteria for award of family planning special project 
grants. Applications which meet the requirements of law 
and these rules shall be funded awarded in accordance with 
the notice of availability as specified in 7 MCAR § 1 .452 
A.,  procedures specified in 7 MCAR § 1,452 E., and the 
following criteria: 

1. Applications proposing to provide all family plan-
ning service components in counties with no in-county sub-
sidized family planning service as of December 31, 1978, 
will be given priority above all other applications. 

2. Quality and Content: I-n additionteMCAR-*-4.4 
B.2.c.&c- nppheatie+is Applications will be evaluated on 
the basis of: 

a. 7 MCAR § 1.453 B.2.c. and e.;  

b. a The extent the funds will be used to meet 
unmet needs in the geographic area as identified in the ap-
plication; 

c. b The extent the application proposes an iden-
tifiable expansion in the capacity of the family planning 
service system in the geographic area to be served by the 
applicant; 

d. e7 The extent the application proposes to coordi-
nate family planning services with organizations, agencies 
and individual providers in the geographic area to be served. 

KEY: RULES SECTION - Underlining indicates addilions to proposed rule language. Sti'ikeei-ts indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &ikeu+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material.'' 

(CITE 3 S.R. 1899) 
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RULES 	

3. Agency. When equivalent and competing applica-
tions are submitted for a geographic area, award  funding 
priorities will be in accordance with the following: 

a. First priority will be given to local boards of 
health; 

b. Second priority will be given to eligible non-
profit corporations. Prior to submission to the Commis-
sioner, the applicant shall submit the proposal to the local 
board of health for review and comment. Any comments of 
a local board of health shall be submitted to the Commis-
sioner within 20 days of the date the proposal was mailed to 
the local board. 

When ceqeests fee family plannieg speeial project 
geaot funds feem eligible applicants e*eeeds the amount of 
seeb funds available, applications w114 be funded in aeeee4 
anee with the following: 

4- Applications peopesii3g to provide secviee in eounties 
with no fn-eetnfly family planning seciee as of Deeembec 34 
1978, will ceeeive fif st piority. if the total ef funding ce-
quests in these applieatiens eiteeed funds available, all fwst 
priority fequests will be multiplied by a catie of total avail-
able funds to total funds cequested endec this priority. 

2. Applieatiens ceqeesting funding of $20,000 ec less 
will be gi-vect seeeed priority, If the total funding feqeests fi 
these applieutiens e*eeeds the funds twailable fec distribu 
tien all seennit piioctty fequests will be multiplied by the 
catie of funds available mines funds awarded tmdee priority 
one to funds ceqeested mines funds available endee priority 
one- 

Remaining applications will be given thifd pciocity 
and rccicve an amount equal to theif fequest multiplied by 
the catte of total available funds mines funds awoeded undec 
peiecities one and two to total ceqeested funds mines funds 
awarded stndec priorities one and two7 

F. Contingency funding proration. If after processing 
applications in accordance with Section E. above, the total 
amount of funds budgeted in these applications exceeds the 
amount of family planning special project grant funds avail- 

able, applications will be funded in accordance with the 
following:  

1. Applications proposing to provide service in coun-
ties with no in-county family planning service as of De-
cember 31, 1978, will receive first priority. Up to the first 
$20,000 of the recommended budget in these applications 
will be awarded with no modification. Any portion in excess 
of $20,000 will be awarded in accordance with number 2. as 
follows:  

2. All other applications and those unawarded portions 
of applications in number 1. above, will be prorated in an 
amount equal to their recommended budget multiplied by 
the ratio of total available funds minus funds awarded under 
number 1. above to total amount of the recommended 
budgets minus funds awarded under number 1. above. 

0. F Use of state funds available for family planning 
special project grants. 

1. Family planning special project grant funds 
awarded to applicant may be used to supplant Community 
Health Services subsidy funds planned and budgeted for 
family planning services in the 1978 or 1979 Community 
Health Services Plan. 

2. Family planning special project grant funds may not 
be used to supplant any existing federal or local funds for 
family planning information or services. 

3. Applicants are not required to match funds avail-
able under family planning special project grants. 

*•E*aflWle of wK1icg award under priority ihree 

Applieants family planmag speeiat prejee funds request 
1effi1 funds availublc for dstribudon 4O0000 
Tend funds cepteste4 1,500,000 
cotol funds us 	uted undeF priorities one and two 00o 

unds awarded 
to appileani 	 (4000000 	250,000) = 

t400900 

(4,.t60000 	250,000) 
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.

Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold 
public hearings on proposed new rules and/or proposed amendment of 
existing rules. Notice of intent to hold a hearing must be published in 
the State Register at least 30 days prior to the date set for the hearing, 
along with the full text of the proposed new rule or amendment. The 
agency shall make at least one free copy of a proposed rule available to 
any person requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal 
law or court order to adopt, suspend or repeal a rule does not allow 
time for the usual rulemaking process, temporary rules may be pro-
posed. Proposed temporary rules are published in the State Register, 
and for at least 20 days thereafter, interested persons may submit data 
and views in writing to the proposing agency. 

Calendar of Public Hearings 
on Proposed Agency 
Rules 

April 23-30, 1979 
Agency and 	Time and 
Rule Matter 	 Place  

Dpt. of Agriculture 	9:00 a.m., Veterans Serv- 
Nonalcoholic Bever- 	ices Bldg., Rm. 0, 20 W. 
ages 	 12th St., St. Paul, MN 

Hearing Examiner: 
Myron Greenberg 

Dpt. of Agriculture 	1:00 p.m. at the above 
Licensing of Certain address 
Coin Operated Food 
Vending Machines 

Hearing Examiner: 
Myron Greenberg 

Apr 25 	Health 	Department 9:00 a.m., Council Rm., 
Crippled Children's St. Cloud City Hall, 314 
Services, Criteria, St. Germain, St. Cloud, 
Procedures and Re-  MN 
sponsibilities for Eli- 
gibility, Cost-Sharing 
& Reimbursement 

Hearing Examiner: 
Peter Erickson  

Department of Public Safety 
Safety Administration 

Division 
Proposed Rules Governing 

Minimum Standards for 
Wheelchair Securement Devices 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matter will be held in Room B-9 Transporta-
tion Building, John Ireland Blvd., St. Paul, Minnesota, on 
May 17, 1979, commencing at 9 a.m., and continuing until 
all persons have had an opportunity to be heard concerning 
adoption of the proposed rules captioned above. 

All interested or affected persons or representatives of 
groups or organizations will have an opportunity to partici-
pate, by submitting either oral or written data, statement, or 
arguments. Written materials may be submitted by mail to 
Peter Erickson, Office of Hearing Examiners, 1745 Univer-
sity Avenue, St. Paul, MN, either before the hearing or 
within 5 days after the close of the hearing (or within 20 
days if so ordered by the hearing examiner). The proposed 
rules are subject to change as a result of the rule hearing 
process. The department therefore strongly urges those who 
may potentially be affected by the substance of the proposed 
rules to participate in the hearing process. 

Date 

Apr 23 

Apr 23 

Apr 27 Same as above 
Hearing Examiner: 

Peter Erickson 

9:30 a.m., km. 105, Dpt. 
of Health Bldg., 717 Dela-
ware St. S.E., Min-
neapolis 

The Commissioner proposes to adopt rules relating to 
strength, positioning, attachment and design of devices used 
to secure wheelchairs in vehicles during transport of persons 
in wheelchairs and standards for seat belts to be used by 
such persons. The proposed rules also include procedures 
for approval by the Commissioner of such devices, issuance 
and revocation of certificates of approval, inspections, 
labeling requirements and responsibilities of drivers of ve-
hicles equipped with securement devices. 

KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. &tl4ke 04#s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &ts4ke etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material.'' 
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The Department's authority to promulgate the proposed 
rules is contained in Laws of 1978, Chapter 752. One free 
copy of the proposed rules is available and may be obtained 
by writing to Diane Hamilton, Room 210 Transportation 
Bldg., St. Paul, MN 55155. Additional copies will be avail-
able at the door on the date of the hearing. 

Any person may request notification of the date on which 
the Hearing Examiner's Report will be available, after 
which date the agency may not take any final action on the 
rules for a period of five working days. Any person may 
request notification of the date on which the hearing record 
has been submitted (or resubmitted) to the Attorney General 
by the agency. If you desire to be so notified, you may so 
indicate at the hearing. After the hearing, you may request 
notification by sending a written request to the hearing 
examiner (in the case of the Hearing Examiner's Report), or 
to the agency (in the case of the agency's submission or 
resubmission to the Attorney General). 

Notice is hereby given that 25 days prior to the hearing, a 
Statement of Need and Reasonableness will be available for 
review at the Department of Public Safety and at the Office 
of Hearing Examiners. The Statement of Need and Rea-
sonableness will include a summary of all of the evidence 
which will be presented by the department at the hearing, 
justifying both the need for and reasonableness of the pro-
posed rules. Copies of the Statement of Need and Rea-
sonableness may be obtained from the Office of Hearing 
Examiners at a minimal charge. 

Please be advised that Minn. Stat. ch. 1OA requires each 
lobbyist to register with the State Ethical Practices Board 
within five days after he commences lobbying. Lobbying 
includes attempting to influence rulemaking by com-
municating or urging others to communicate with public 
officials. A lobbyist is generally any individual who spends 
more than $250 per year for lobbying or any individual who 
is engaged for pay or authorized to spend money by another 
individual or association and who spends more than $250 
per year or five hours per month at lobbying. The statute 
provides certain exceptions. Questions should be directed 
by the Ethical Practices Board, 41 State Office Building, St. 
Paul, Minnesota 55155, phone (612) 296-5615. 

March 27, 1978 

• 	Edward G. Novak 
Commissioner of Public Safety (Acting) 

Rules as Proposed 
Chapter 21: Standards for Wheelchair Securement De-
vices 

11 MCAR § 1.0188 Purpose and authority. 

A. Purpose. The purpose of these rules is to establish 
minimum standards for approval of wheelchair securement 
devices in vehicles and approval of seat belt assemblies and 
anchorages used to protect persons in wheelchairs while 
transported in vehicles. 

B. Authority. These rules are promulgated pursuant to 
the authority granted by Laws of 1978, ch. 752. 

11 MCAR § 1.0189 Definitions. For the purpose of these 
rules, the following terms shall have the meanings ascribed 
to them: 

A. Anchorage. The provision for transferring wheelchair 
securement loads to the vehicle structure. 

B. Commissioner. The Commissioner of Public Safety 
or his duly authorized agent. 

C. Interior paneling. Material used to finish the interior 
of a vehicle, not including the floor. 

D. Wheelchair securement device or securement device. 
An apparatus installed in a motor vehicle for the purpose of 
securing an occupied wheelchair into a location in the vehi-
cle. 

11 MCAR § 1.0190 Wheelchair securement. 

A. An occupied wheelchair transported in a vehicle shall 
be secured with a securement device of sufficient strength to 
prevent forward, backward, lateral or vertical movement of 
the wheelchair when the device is engaged and the vehicle is 
in motion, accelerating or braking. 

B. Each wheelchair securement device shall attach to the 
frame of the wheelchair without damaging the frame. 

C. A wheelchair securement device shall not be attached 
to a wheel of a wheelchair. 

11 MCAR § 1.0191 Minimum standards. Each wheel-
chair securement device shall: 

A. Attach to the wheelchair frame on at least three (3) 
points. The three (3) points of contact shall be spaced to 
provide effective securement. 

B. Consist of at least two (2) webbing-type belts de-
scribed in clause (1) or at least two (2) all-metal devices 
described in clause (2) or one or more of each such device. 

1. Webbing type devices shall be assemblies that meet 
or exceed Type 2 pelvic restraint seat belt requirements as 
specified in federal regulations or be certified by the manu-
facturer that such device meets or exceeds assembly 
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strength of 5,000 pounds in loop fashion or 2,500 pounds on 
each anchorage leg. 

a. Certification may be the specification listed in 
catalogs or publications by the manufacturer. 

b. All new construction of such securement devices 
and repairs to webbing shall conform with standards estab-
lished by the manufacturer of the webbing. 

2. All-metal securement devices shall be of a design 
and construction which provides wheelchair securement 
strength at least equal to the strength of a webbing type 
device comprised of three separate attachments and anchor-
ages. 

C. Be free of sharp edges, corners and jagged projections 
to minimize injury to persons in the event of unintentional 
contact. 

D. Be capable of retraction, and be readily removable or 
otherwise suitably storeable when not in use. 

E. Be anchored to the vehicle at not less than two sepa-
rate points with bolts, nuts and lock washers or self-locking 
nuts. 

1. Bolts used shall be not less than /8 inch in diameter 
and of National Fine Thread SAE grade 5 designation or 
equivalent. 

2. Where anchorage bolts do not pierce the vehicle 
frame, subframe, bodypost or equivalent metal structure, a 
metal reinforcement plate or washer not less than 1/16 
inches thick by 2½ inches in diameter is required. 

3. In no event shall interior paneling constitute an-
chorage for a point of securement. 

4. A metal track, rail or similar device permitting at-
tachment of the securement device at optional points 
thereon may be used to anchor the securement device, pro-
vided: 

a. The track, rail or other device is secured to the 
vehicle in compliance with anchorage requirements of this 
rule. 

b. The attachment of the securement device to the 
anchor point is by means of a positive attachment metal 
fitting.  

11 MCAR § 1.0192 Approval procedure. 

A. Application for approval of a wheelchair securement 
device shall be made to the commissioner and shall be ac-
companied by the manufacturer's actual or proposed written 
installation instructions and photographs or drawings clearly 
depicting the construction of the device and its physical 
characteristics, including all mounting hardware. 

B. The applicant shall furnish a vehicle with the secure-
ment device installed therein and demonstrate the device by 
attaching it to a wheelchair furnished by the applicant. The 
wheelchair shall not be modified to accommodate the se-
curement device. The commissioner may load the wheel-
chair to 140 pounds and require the vehicle be accelerated, 
driven around corners and subjected to hard braking at 
speeds of thirty miles per hour or less. Movement of the 
wheelchair more than one (1) inch in any direction, includ-
ing: vertically, during such test shall be grounds for refusal 
of approval. Measurement of movement shall be at the 
points where wheelchair wheels contact the floor. Damage 
to the wheelchair or any other property during such test shall 
be the responsibility of the applicant. 

C. Upon determining that the securement device meets 
the requirements of these rules, the commissioner shall 
issue a certificate of approval authorizing use of the device. 
The approval shall expire five years from the date of is-
suance. A securement device installed in a vehicle during 
the life of the approval may be used throughout its useful 
life in any vehicle. 

D. The commissioner may revoke any approval granted 
hereunder upon a showing that the securement device does 
not meet a requirement of these rules. 

E. Each wheelchair securement device shall be perma-
nently labeled with the name, initials, or trademark of the 
manufacturer and the model designation of the device. The 
label shall be readily visible and legible from the outside of 
the device when it is properly mounted to the vehicle and in 
use. 

11 MCAR § 1.0193 Seat belts. 

A. Each vehicle equipped with a wheelchair securement 
device installed after October 1, 1979, shall be equipped 
with a type 2 seat belt assembly with a detachable upper 
torso portion at each such wheelchair position in the vehi-
cle. The seat belt assembly, the upper torso restraint, and 
the anchorages for both shall meet the requirements of ap-
plicable Federal Motor Vehicle Safety Standards. 

S 
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B. Each vehicle equipped with a securement device in-
stalled prior to October 1, 1979, shall be equipped with a 
type 1 or type 2 seat belt assembly at each such wheelchair 
position in the vehicle. The seat belt assembly, and the 
upper torso restraint if so equipped, and their respective 
anchorages shall meet the requirements of applicable Fed-
eral Motor Vehicle Standards. 

11 MCAR § 1.0194 Securement. It shall bethe responsi-
bility of the driver of any vehicle equipped with a wheel-
chair securement device to: 

A. Properly secure an occupied wheelchair prior to mov-
ing the vehicle unless the wheelchair occupant is capable of 
securing the device and does so. 

B. Fasten the seat belt assembly, and upper torso re-
straint if so equipped, around the occupant of the wheelchair 
unless the occupant is capable of fastening same and does 
so. The driver shall not fasten the assembly if doing so 
would aggravate a physical condition of the occupant. 

C. Retract, remove or otherwise store securement de-
vices and seat belt assemblies when not in use to prevent 
tripping of persons and damage to devices. 

11 MCAR § 1.0195 Inspection. The commissioner may 
order the removal or corrective action upon determining that 
any wheelchair securement device without regard to date of 
installation: 

A. Is not capable of sustaining loads imposed thereon in 
restraining an occupied wheelchair, or 

B. The securement device permits excessive movement 
of an occupied wheelchair. 

11 MCAR § 1.0196 Effective dates. These rules apply to 
all securement devices installed in a vehicle after October 1, 
1979, and to any securement device used in any vehicle 
after December 31, 1980. 

State Planning Agency 
Office of Local and Urban 

Affairs 
Proposed Rules and Proposed 

Amendments to Rules for 
Administering Grants for Park 
and Open Space Acquisition and 
Development 

Notice of Hearing 

Notice is hereby given that a public hearing will be held 
pursuant to Minn. Stat. § 15.0412 (1978) and Minn. Stat. 
§ 4.17 (1978) in the above-entitled matter commencing in 
the Capitol Square Building, 550 Cedar Street, St. Paul, 
Minnesota at 9:30 a.m. on May 21, 1979. The hearing may 
be continued to such time and place as the Hearing 
Examiner may designate until all interested or affected 
groups or persons or their representatives have had an op-
portunity to participate and be heard concerning adoption of 
the proposed rules captioned above by submitting either oral 
or written data, statements or arguments. Written material 
may be submitted to the Office of Hearing Examiners, 
Myron Greenberg, Hearing Examiner, Room 300, 1745 
University Avenue, St. Paul, Minnesota 55104, and 
recorded in the hearing record without appearing at the hear-
ing and will be accepted for a period of 5 working days after 
the public hearing ends, or for a longer period not to exceed 
20 days if ordered by the Hearing Examiner. 

The purpose of these rules is generally as follows: To 
establish procedures for administering grants for athletic 
court and trail development for local government units. The 
rules also reflect recent changes in state legislation and fed-
eral regulations regarding acquisition and development of 
parks and open space. The athletic court grant program 
provides funds for the development of special surface areas 
and supporting equipment or structures for basketball, vol-
leyball, handball and tennis. The trail grant program pro-
vides funds for the development of surface areas and sup-
porting facilities for hiking, biking and skitouring trails on 
public lands. These rules will provide a mechanism for de-
termining the types of projects which will be eligible for 
grant awards. These rules will also describe criteria for ap-
plicant eligibility and criteria for selection of grant award 
recipients. The Minnesota State Planning Agency was given 
authority to provide federal and state funds for acquisition 
and development of park and open space to appropriate 
units of government by Minn. Laws of 1969, ch. 1139, 
§ 48, subd. 7, para. g. In 1977, three new grant programs 
were created by the Minnesota legislature to provide fund- 
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ing for parks and trails, local trails and athletic courts. 
Minn. Laws of 1977, ch. 421, 2,subds. 2,3 and4.Minn. 
Stat. § 4.17 (1978) gives the Minnesota State Planning 
Agency authority to promulgate rules for distributing these 
funds. 

Free copies of the proposed rules are now available upon 
request by writing or telephoning the: 

Minnesota State Planning Agency 
Office of Local and Urban Affairs 
200 Capitol Square Building, 550 Cedar 
St. Paul, Minnesota 55101 
Tel: (612) 296-9006 

Notice is also given that all lobbyists must register with 
the State Ethical Practices Board prior to engaging in any 
conduct for the purpose of representing persons or associa-
tions attempting to influence administrative action, such as 
the promulgation of these rules. Minn. Stat. § 1OA.01, 
subd. 11 states in part: 

"Lobbyist" means any individual: 

(a) Engaged for pay or other consideration, or 
authorized by another individual or association to spend 
money, who spends more than five hours in any month or 

S more than $250, not including his own travel expenses and 
membership dues, in any year, for the purpose of attempting 
to influence legislative or administrative action by com-
municating or urging others to communicate with public 
officials; or 

(b) Who spends more than $250, not including 
his own traveling expenses and membership dues, in any 
year for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials. 

The State Ethical Practices Board is located at 41 State 
Office Building, St. Paul, Minnesota 55155, telephone 
number (612) 296-1720. Any questions concerning lobby-
ing should be directed to that Board. 

Notice: Any person may request notification of the date 
on which the Hearing Examiner's Report will be available, 
after which date the agency may not take any final action on 
the rules for a period of five working days. Any person may 
request notification of the date on which the hearing record 
has been submitted (or resubmitted) to the Attorney General 
by the agency. If you desire to be so notified, you may so 
indicate at the hearing. After the hearing, you may request 

notification by sending a written request to the Hearing 
Examiner (in the case of the Hearing Examiner's Report), or 
to the agency (in the case of the agency's submission or 
resubmission to the Attorney General). 

Notice is hereby given that 25 days prior to the hearing, a 
Statement of Need and Reasonableness will be available for 
review at the agency and at the Office of Hearing Examin-
ers. This Statement of Need and Reasonableness will in-
clude a summary of all of the evidence which will be 
presented by the agency at the hearing justifying both the 
need for and the reasonableness of the proposed rule/rules. 
Copies of the Statement of Need and Reasonableness may 
be obtained from the Office of Hearing Examiners at a min-
imal charge. 

Amendments as Proposed 
Rules 10 MCAR § 1.300 to 1.304 Administering Fed-
eral and State Outdoor Recreation Grants 

10 MCAR § 1.300 Authority, definitions and general 
provisions. 

A. Authority. The rules contained herein are prescribed 
by the State Planning Agency, Office of Local and Urban 
Affairs, pursuant to authority granted in Minn. Stat. 
§ 86.71 fI974 (1976) and Laws of 1969, ch. 1139, § 48, 
subd. 7, paragraph g, as amended and Extra Session Laws 
of 1971, ch. 3, § 48, subd. 7, paragraph h as amended (et 
seq.)  and Laws of 1977, ch. 421, § 2.  

B. Purpose of rules. These rules are set forth to provide 
criteria, priorities, and procedures for evaluating outdoor 
recreation proposals of local government units under con-
sideration for LA WCON, on4 4€MR grac in aid., athletic 
courts, and trails.  

C. Definitions. The following terms as used in these 
rules have the following meanings: 

4. !.tA4 Hoe &e Improvement Gommittec" 
the eemmittce eempesed of fep'esentatives of the StMe 
Planning Agency, Dcpartffieo+ of N+wa4 Resources U-ni-
'efGity of M+mesota, Departme+it of Health, P014+ftien Gen-

4cel Agency, 1egila+is'e Gen'niissieo eo 4innesota Re-
sotn'ees-j  aa4 Pepa4meot of A et4twe th4 e#ews aa4 
ea4+*ntes lake i 	evemen applicaieos- 

L27 "BOR"  "HCRS" means the Bureau of Outdoor 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. 8cile es indicate deletions from proposed 
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Recreation  Heritage Conservation and Recreation Service  of 
the United States Department of the Interior. 

2. ; -BQR HCRS  Guidelines" means those 
guidelines established by B±weao of Qatdoec Recreatiofi 
Heritage Conservation and Recreation Service  Grants-in-
Aid Manual effective as of Mey 6  19Th October 1, 1978.  

10 MCAR § 1.300 C.4.-19 Renumber as 10 MCAR 
§ 1.300 C.3.-18. 

10 MCAR § 1.301 LAWCON grant program. 

A. Application process. 

1. Submission of preliminary applications. 

a. Eligibility. Any local applicant which satisfies 
the guidelines for eligibility established by BOR  HCRS 

 may apply for a LAWCON grant. 

b. Notice. Annually, OLUA shall send notice of the 
period of time that preliminary applications for LAWCON 
grants shall be accepted by OLUA. The notice shall be sent 
at least 45 days before the period ends. Such notice shall be 
sent to the following: 

(1) Mayors acal in care of the  clerks of all cities in 
Minnesota; 

(2) County board chairmen and in care of the  au-
ditors of all counties in Minnesota; 

2. Evaluation of preliminary applications. Preliminary 
project applications which satisfy the BOWs HCRS project 
eligibility guidelines and priorities for LAWCON grants 
shall be evaluated and ranked as follows: a) general criteria; 
b) acquisition priorities; and c) development priorities. 

5. BOR  HCRS  approval. If the final application is 
satisfactory, OLUA shall request BOR  HCRS  approval of a 
LAWCON grant for the recommended project. OLUA shall 
notify the applicant of the action taken by BOR HCRS. 

B. Project agreement. Upon approval by BOR HCRS, 
OLUA shall execute a project agreement with the applicant 
and the applicant shall comply with the terms of the project 
agreement. 

C. Disbursement of grant. The applicant shall initially 
pay for the project costs as specified in the project agree-
ment. The applicant shall submit to OLUA a billing request 
for work completed on the project, but not more than six 
billings per project. Upon receipt of a billing request, con-
taining the documentation required in the project agree-
ment, OLUA shall request from BOR  HCRS  the Federal 
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share of the eligible costs represented by that billing. Upon 
receipt of the LAWCON grant for that billing, OLUA shall 
reimburse the applicant. The final billing shall reflect any 
cost adjustments due to project changes and shall be subject 
to a site inspection by the State and BOR HCRS  personnel 
and verification by federal and state audit. 

D. Amendments. A request for an amendment in the 
project scope, costs or time period may be submitted to 
OLUA prior to project termination. If the request is eligible 
for a LAWCON amendment and OLUA considers the 
amendment request to be reasonable and justified and it does 
not substantially affect the project eligibility under 
10MCAR 1.301 A.2.,above,itmayrequestBORHCRSto 
approve the amendment. 

10 MCAR § 1.302 LCMR grants-in-aid program. 

B. Grant categories and financial assistance. 

1. Regional project. A LCMR grant-in-aid may be 
available when the applicants can document that the project 
serves a regional need andec the following cireacnstanccs 
and in the percentage rates specified by State Law.  

th Pcejeet with approved fedecal gant Eligible ap-
plieants with an approved federal gcaet fec a park, cecreation 
oc open space project within thec 4s etien may apply fec 
a 1€MR grant in aid pp to 100%  of the loea4 shoce of that 
ae*iisit4on oc development pcpleet pcede4 that the state 
shace shall not eaeeed 75% of the total pcojeet ests 

b Project witheat appcoe4 fedecal grant: E4igible 
applicants net cecciving a fedecal ceeceatien gcant may apply 
fec a 4GMR gcant in ai4 pp to 7-5th-of the total eost of the 
project applieatien 

2. Other than regional projects. A LCMR grant-in-aid 
may be available to applicants for other than regional pro-
jects tindec the following circamstaneesc and in the  per-
centage rates specified by State Law.  

a- Pcojeet with approved fedecal gcant Eligible ap-
plienats ceeewing a fedecal gcant fec a pack ceeceaten ec 
open space pfoeet may apply fec a QMR grant in aid to 
50%-of the local shace of the pcoject 

b7 Pcejeet withoet approved fedecat gfant Eligible 
applicants net ceeei4ng a fedecat ceeceatlon gmat may apply 
fec 1€MR grant in aid pp to 50%  of the total cost of the 
pcojeet 

D. Application procedure. 

1. Projects under consideration for a LAWCON grant. 

b. Upon BOR HCRS  approval of a LAWCON ap-
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plication, OLUA shall initiate the application procedure for 
applicants that have not received LCMR grants-in-aid ex-
ceeding the maximum legislative grant allowable for that 
project. 

40 M€AR-- 	 1.304 IZ€MR gfants in aid program fef lake im- 
pfevement projccts 

A 4ake ipptoemefl+ pegnem- A lake impeevemeat 
grant program is hereby established for demonstrating or 
earytng oat new teehoiies to improve the aality of lakes7 
This grant program is an e*tensi-en of the IGM-R grants-tn-
aid program and is established by Mism- bows 4969 chi 
-l-l9--48 sabdi paragraph g7 P saant to said statute, the 
following shall be eligible to apply for soeli projccts 

87 Eligible  applicants- 

-l- U-n-its of local govemmeftt and public agencies that 
have the authority to andertake lake improvement prejectst 

27 Nen-jrofit organieattens n-ad associations whose 
primary objective is the management of natural resoofees 
and the improvement of the environment- - 

G- Eligible projects- Eligible projects for lake improve 
meat grants shall be pilot demonstration projects which are 
new or unique for that type of lake. Eligible projects and 
facilities may receive a bCMR grant in aid of 50 percent of 
the eligible costs b-at not to e*eeed the maximum legislative 
grant in aid allowable for that pfejects7Gfaats from this pro-
gram shall be available for aoqinsiti-en- construction and test-
ing costs- Maintcnanee and operational costs shall be the re-
sponsibility of the applicant- - 

D7 Application process- Eligible applicants may app1y for 
a bGM-R grant in aid for lake improvement by submitting a 
prelinary application to OLUA  and the Metropolitan 
Gouncil or the appropriate fegienal development eoms-
sion for a project eview7 The Metropolitan Goaneil or ap-
propriate regional development coimnissi-en at their option 
may recommend en an advisory basis to OLUA,  a list of 
applications from the region arranged in order of priority. 
OLUA shall prescribe the form and content of the applica- 
tioo- - 

87 Evaluation of applications- 

4 Priorities- The criteria that shall be ased to evaluate 
and establish priorities fer applications shall be based open 
projects that- 

a- Perpetuate the beneficial natural characteristics of 
the shoreline. 

b7 Consider apstream conditions and soartd 
water shed management praetices as may be established in 
the comprehensive watershed plan- 

e- Are located in areas that have and are enforcing 
effective noning endinanees- building codes- health ordi-
nances-;  and conservation roles that affect the project- - 

di H-ave a majority of shoreline in public ownership-
Only lakes that are aceessible to the public shall be eligible 
for a grant. 

a- Improve the quality of waterbased recreational ae-
ti-'4ties and fish and game habitat. 

f Have reeeived a federal grant- 

27 Proeedtwe7 U-pen receipt ofa preliminary application 
for lake improvement grant, OLUA  shall follow the follow 
i-ag procedofa- - 

a The application shall be reviewed for eligibility and 
completeness- 1-f additional information is required, the ap-
plicant 3hall be notified and asked to provide the additional 
information- 

b- A preliminary evaluation and pnori+y ranking of 
the lake improvement project shall be conducted by OLUA, 
the Department of Natural Resources and the Pollution Con-
trel Agency 

c-- Applicants that receive a high priority ranking in 
the preliminary project evaluation shall then be submitted to 
the -Ad Hoc bake Improvement Gommittee for review 

di Applicants that receive a high ranking from the 
"Ad Hoc bake Improvement Gommittee evaluation shall 
be eligible to submit a final application- 

e7 Final applications shall be submitted to OLUA. 
OLUA  shall prescribe the form and content of the applica-
tion- Final applications that me acceptable shall be recom-
mended to the bCMR and the LAC  in accordance with 
40 MGAR-*-l.302 D.l.e.,di-e7 

F7 Disbofsement of grants- T-he disborsement of grants for 
bGM-R grant in aid lake improvement projects shall be as 
specified in 40 M€AR# 1.302  87 

S 
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G- Affiei4ents Lake improvemefit projects shall be eli-

gible fei LGMR grant in aid amefl4tieits as speeified in 
40 MCR  § 1.302  F 

l-l- Pfejeet eemIetiefl Upefi eemp4e1efl- the pcejeet 
shell be st+bjeet te elesieg feweffieflts as speeified in 
4OMCAR § l.302G 

Rules as Proposed 
10 MCAR § 1.304 Athletic Court Grants program.  

A. Distribution of grants. OLUA shall distribute state 
grants for the development of basketball, handball, tennis 
and volleyball courts in conformance with Laws of 1977, 
ch. 421, § 2, subd. 4 and the rules contained herein.  
Applications for athletic court grants shall be considered 
once a year and information concerning the deadline for the 
submission of such shall be available from OLUA.  

B. Application procedure. 

1. Eligible applicants as defined by Laws of 1977, ch.  
421, § 2, subd. 1(c) may apply for state athletic court 
grants.  

2. The contents of the application shall be consistent 
with the informational requirements of these rules and must 
describe the project, financial resources of the applicant, 
and existing facilities with sufficient specificity so that a 
determination of eligibility and ranking can be made pur-
suant to these rules.  

3. All applications for projects shall be submitted to 
OLUA for review under these rules. Applications for 
projects within the jurisdiction of the Metropolitan Council 
shall also be submitted to the Metropolitan Council for their 
review.  

C. Eligible projects. No project, the construction of 
which has already commenced or for which a construction 
contract has already been let, shall be eligible for a grant 
under this program. Maintenance and operational costs shall  
be the responsibility of the applicant. Projects and facilities 
eligible for a state grant shall include the following:  

1. A special surface area of asphalt or concrete mate-
rials with adequate foundation suitable for the soil and 
climatic conditions. Prior to construction, such surface 
areas and foundations shall be approved by the applicant's 
engineer, as being suitable. Courts shall be outlined on the 
surface area and be of proper size to meet generally recog-
nized athletic court dimensions.  

2. Hoops, nets and supporting structures for athletic 
court games which shall be of a proper size to utilize the 
facility.  

3. Walls and fences for the athletic court of a proper 
size to utilize the facility in the manner intended.  

4. Adequate lighting to extend the use of the court 
games into hours of darkness.  

D. Evaluation of applications. 

1. Applications from outside the jurisdiction of the 
Metropolitan Council shall be evaluated and ranked by 
OLUA by giving equal consideration to each of the follow-
ing criteria:  

a. Priority shall be given to eligible applicants that 
demonstrate the athletic courts will be developed jointly 
with one or more eligible applicant. Included shall be evi-
dence of cooperative use of such facilities between schools, 
cities, and other local units. 

b. Eligible project applications received by OLUA 
shall be ranked in order from highest to lowest in relation to 
those projects located in cities or towns which have the 
lowest number of similar public athletic courts in relation to 
their population:  

c. Eligible project applications received by OLUA 
shall be ranked in order from highest to lowest by the dis-
tance the project is located away from similar existing pub-
lic athletic courts.  

d. Priority shall be given to eligible applicants that 
can demonstrate that the courts will be readily accessible to 
the public by vehicular and pedestrian traffic, serve residen-
tial areas, and are available to the entire community during 
daylight and evening hours. 

2. Applications from within the jurisdiction of the 
Metropolitan Council shall be evaluated and ranked by 
OLUA under the criteria found in D. 1. of these rules and by 
the Metropolitan Council pursuant to their criteria. The de-
termination of which proposals shall receive funding shall 
be made by combining the two rankings on an equal basis. 

E. Distribution of grants. Grants shall be distributed in 
order of ranking until available athletic court funds are de-
pleted. For those applicants recommended for a grant,  
OLUA will submit a project agreement to be executed be-
tween the applicant and the State of Minnesota. Upon com-
pletion of executed project agreement, the funds will be 
submitted to the applicant and it may proceed with the 
project. 
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F. Accounting. The applicant shall maintain a separate 

accounting of the project costs and shall submit documenta-
tion as required by OLUA to verify the costs and com-
pliance with the project agreement.  

G. Project completion. Upon completion, the project 
shall be subject to the closing requirements as specified in 
10 MCAR § 1.302G.  

H. Retention and use of the project. Property developed 
with an athletic court grant shall be retained and used for 
public outdoor recreation during its useful life. Any prop-
erty so developed shall not be changed to a non-recreational 
use or another recreational use without prior approval of 
OLUA. In the event an approved change occurs, the appli-
cant shall return that percentage of the state grant equal to 
the percentage of the developed property changed to a non- 
recreational use.  

1. Responsibilities of recipient. A recipient of an athletic 
court grant shall comply with all existing or subsequent state 
laws and regulations that apply to the project.  

10 MCAR § 1.305 Trail Grants program.  

A. Distribution of grants. OLUA shall distribute state 
grants for the development of hiking, biking, and touring 
trails in conformance with Law of 1977, ch. 421, § 2, subd.  
3 and the rules contained herein. Applications for trail 
grants shall be considered once a year and information con-
cerning the deadline for the submission of such shall be 
available from OLUA. Trail grants shall be available for 
trail development on public parks or other public lands 
excluding public road rights-of-way. 

B. Application procedure.  

1. Eligible applicants as defined by Laws of 1977, ch. 
421, § 2, subd. 1 (c) may apply for trail grants. 

2. Only trails that provide a primary recreational activ -
ity in themselves shall be eligible for trail grants. Pathways 
that just connect recreational activities, provide access to 
them, or protect the site from overuse shall not be eligible.  

3. The contents of the application shall be consistent 
with the informational requirements of these rules and must 
describe the project, financial resources of the applicant; 
relationship to future plans, and existing facilities with 
sufficient specificity so that a determination of eligibility 
and ranking can be made pursuant to these rules.  

4. Applications for projects outside of the jurisdiction 
of the Metropolitan Council shall be submitted to OLUA for 
review and ranking under these rules. Applications for. 
projects within the jurisdiction of the Metropolitan Council 
shall be submitted to OLUA for review and ranking under 
these rules, and to the Metropolitan Council for its review 
and ranking.  

C. Eligible projects. No project, the construction of 
which has already commenced or for which a construction 
contract has already been let, shall be eligible for a grant 
under this program. Maintenance and operational costs shall 
be the responsibility of the applicant. Project and facilities 
eligible for a state grant shall include the following:  

1. Clearing of vegetation, grading, and construction of 
a surface area and necessary drainage structures suitable for 
the type of trails proposed.  

2. Shelters, signs, parking, toilet facilities, and water 
systems suitable for type of trails proposed.  

D. Evaluation of applications.  

1. Applications from outside the jurisdiction of the 
Metropolitan Council shall be evaluated and ranked by 
OLUA by giving equal consideration to each of the follow-
ing criteria:  

a. Priority shall be given to trail projects located so 
as to minimize interference with incompatible activities and 
features.  

b. Priority shall be given to trail projects that pro-
vide access to areas of outstanding natural resources or 
man-made features. 

c. Priority shall be given to trail projects that con-
tinue or link into other trail systems or proposed trail sys-
tems. 

d. Priority shall be given to trail projects from ap-
plicants that have the fewest miles of similar trails in rela-
tion to their population.  

e. Priority shall be given to eligible applicants that 
can demonstrate that the proposed trails are readily accessi-
ble to the public by vehicular, pedestrian and bicycle traffic 
and are available to the entire community.  

S 
KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. Sikeøt*4s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S+cile eu4s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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S 2. Applications from within the jurisdiction of the 

Metropolitan Council shall be evaluated and ranked by 
OLUA under the criteria found in D. 1. of these rules and by 
the Metropolitan Council pursuant to their criteria. The de-
termination of which proposals shall receive funding shall  
be made by combining the two rankings on an equal basis.  

E. Distribution of grants. State grants shall be distributed 
in order of ranking until trail development funds are de-
pleted. For those applicants who are recommended for a 
grant, OLUA will submit a project agreement to be exe-
cuted between the applicant and the State of Minnesota.  
Upon completion of executed project agreement, the funds 
will be submitted to the applicant and it may proceed with 
the project.  

F. Accounting. The applicant shall maintain a separate 
accounting of the project costs and shall submit documenta- 

tion as required by OLUA to verify the costs and com-
pliance with the project agreement.  

G. Project completion. Upon completion, the project 
shall be subject to the closing requirements as specified in 
10 MCAR § 1.3020. 

H. Retention and use of project. Property developed with 
a trail grant shall be retained and used for public outdoor 
recreation durig its useful life. Any property so developed 
shall not be changed to a non-recreational use or another 
recreational use without prior approval of OLUA. In the 
event an approved change occurs, the applicant shall return 
that percentage of the state grant equal to the percentage of 
the developed property changed to a non-recreational use. 

I. Responsibilities of recipient. A recipient of a trail 
grant shall comply with all existing or subsequent state laws 
and regulations that apply to the project.  

The boats shown here, called whaiebacks, were first built in Duluth about 1890 by Alexander McDougall. Their 
rounded tops and sides and flat bottoms enabled them to carry large cargoes of Iron ore in shallow water. This 
picture was taken In Duluth Harbor about 1893. (Courtesy St.Louis County Historical SocietyandMlnnesota 
Historical Society) 
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. 	Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an 
agency must make reasonable effort to publicize the availability of any 
consultant services contract or professional and technical services con-
tract which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State 

Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final sub-
mission date of completed contract proposal. 

Department of Agriculture 
Shade Tree Program 
Notice of Amendment to Request for 

Proposals for Display Design Contract 

The Department of Agriculture Shade Tree Program 
hereby amends the following Request for Proposals for 
professional/technical services as published in the State 
Register on Monday, April 2, 1979 to read: 

3. Design of a mobile display: Price cannot exceed 
$1,500. 

The following Request for Proposals for Media and 
Graphic design contract(s) remain in effect as published: 

1. Production of radio and television public service 
announcements: Responders should prepare two proposals, 
one for up to $7,500 and one up to $12,500. 

2. Design of a multi-use press kit: Price cannot exceed 
$500. 

Request for Proposal forms can be obtained by writing 
the Minnesota Shade Tree Program, Room 600, Bremer 
Building, St. Paul, MN 55101 or calling (612) 296-8580. 

Department of Corrections 
Health Care Unit 
Notice of Request for Proposals for 

Professional/Technical Services 
Contracts 

Notice is hereby given that the Minnesota Department of 
Corrections is seeking the following services for the period 
July 1, 1979 through June 30, 1980. These services are to 
be performed at the indicated state correctional institutions. 

1. Services of a Pharmacist for the Minnesota State 
Prison on a full time basis to supervise the total pharmacy 
program. The estimated amount of the contract will not 
exceed $22,000. 

2. Services of a Radiologist approximately 24 hours 
per month to provide full radiological services to the State 
Prison. The estimated amount of the contract will not ex-
ceed $21,000. 

3. Services of a Registered Dietitian approximately 64 
hours per month to provide the total consultant dietitian 
services at the State Prison. The estimated amount of the 
contract will not exceed $12,500. 

4. Services of a Psychiatrist approximately 64 hours 
per month to provide.psychiatric consultations at the Min-
nesota State Prison and the inpatient Mental Health Unit. 
The estimated amount of the contract will not exceed 
$33,250. 

Direct inquiries for the above listed contracts to Clyde 
Eells, Health Services, Minnesota State Prison, Stiliwater, 
MN 55082. 

5. Services of a Physician to provide on-site, primary 
health care services for the inmates of the State Reformatory 
for Men. The estimated amount of the contract will not 
exceed $56,100. Direct inquiries to David Ek, Business 
Manager, State Reformatory for Men, Box B, St. Cloud, 
MN, 56301. 

6. Services of a Psychiatrist approximately 4 days per 
month to provide psychiatric consultations to the juveniles 
at the State Training School in Red Wing. The estimated 
amount of the contract will not exceed $15,792. Direct in-
quiries to Thomas Kernan, Assistant Superintendent, State 
Training School, Box 35, Red Wing, MN 55066. 

7. Services of a Psychiatrist approximately 20 hours 
per month to provide psychiatric consultation services to the 
Minnesota Department of Corrections' Mental Health Unit 
located at the Minnesota State Prison. The estimated 
amount of the contract will not exceed $10,500. Direct in-
quiries to Dr. Wallace Balcerzak, Ph.D., Mental Health 
Unit, Minnesota State Prison, Box 55, Stillwater, MN 
55082. 

8. Services of a Behavior Therapist to provide: 
psychological evaluations including a performance evalua-
tion prediction on sex offenders for the Minnesota Correc-
tions Board; general consultation services to the Minnesota 
Corrections Board; and therapy services to inmate sex of-
fenders. Estimated amount of the contract will not exceed 
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$12,100. Direct inquiries to Ronald Bymes, Minnesota 
Corrections Board, Suite 238, Metro Square Building, St. 
Paul, Minnesota, 55101. 

Proposals for the above listed contracts must be submitted 
no later than May 6, 1979. 

Department of Economic 
Security 

Employment and Training 
Division 

Notice of Request for Proposals for 
Consultant Services in Regard to 
CETA Programs 
1. Agency name and address: Minnesota Department 

of Economic Security, Employment and Training Division, 
Balance of State Office, 690 American Center Building, 
150 East Kellogg Boulevard, St. Paul, Minnesota 55101. 

2. Contact person: Persons or organizations wishing to 
receive this Request for Proposal package, or who would 
like additional information may write the contracting 
officer, Richard Burns, at the address provided in Item #1 
above, or call (612) 296-3010. 

3. Description: A notice for RFP has been issued on 
April 16, 1979, for the purpose of providing CETA Client 
Tracking Systems design and monitoring service until De-
cember 31, 1979, for the Balance of State's CETA Prime 
Sponsor Management Information System. This Request for 
Proposal does not obligate the State to complete the project 
and the State reserves the right to cancel the solicitation if it 
is considered to be in its best interest. 

4. Cost: One award will be granted not to exceed 
$31,710. 

5. Final proposal submission date: Proposals must be 
received by 4:30 p.m., May 7, 1979. 

Department of Economic 
Development 

Public Information Division 
Notice of Request for Proposals for 

Technical and Creative 
Communications Assistance 

Proposals are being accepted for provision of special 
technical and creative assistance of a professional com-
munications nature for FY 1980 and FY 1981. 

This support service is needed to review, analyze and 
make recommendations on existing communications efforts 
of the department as a whole and for special projects within 
individual divisions. Recommendations will then be im-
plemented through existing departmental communications 
programs and personnel. 

Those interested in receiving proposal specifications 
should contact Stephen Kane, Deputy Commissioner, Min-
nesota Department of Economic Development, 480 Cedar 
St., St. Paul, MN 55101, (612) 296-2755. Proposals will be 
accepted until 4 p.m., May 7, 1979. 

Department of Education 
School Management 

Services Division 
Notice of Request for Proposals for 

Evaluation of Computerized 
Personnel/Payroll System 

The Department of Education hereby announces that it 
intends to contract with an independent third party to con-
duct an evaluation of the administrative and computer pro-
cedures used in the Elementary, Secondary and Vocational 
Information System Personnel/Payroll Subsystem. 

Scope of this contract includes review of documentation 
'and on-site interview of regional computer centers, and 
school districts. 

The contractors must have demonstrated ability to relate 
the efficiency of this system and its procedures to at least 
three other personnel/payroll systems, at least one of which 
was with another major governmental entity, and one of 
which was with a major nongovernmental agency. 
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The product of this contract shall be a written report 
detailing the result of the evaluation and proposing recom-
mendations for modifications and/or enhancements to the 
system, if any. 

Responses to the Request for Proposal shall be accepted 
until 4:30 p.m., May 7, 1979. It is anticipated the contract 
will be issued prior to May 30, 1979, and that the work will 
be performed prior to June 30, 1979. 

Direct inquiries for RFP forms to Erv Chorn, Room 803, 
Capitol Square Building, 550 Cedar Street, St. Paul, MN 
55101, (612) 296-5647. 

Pollution Control Agency 
Water Quality Division 

Notice of Request for Proposals for 
Assessment of Radioactive Air 
Emission Control and Monitoring 
at Two Minnesota Nuclear Power 
Plants 

The Pollution Control Agency is seeking proposals for an 
assessment of radioactive air control and monitoring sys-
tems at the Monticello and Prairie Island nuclear power 
plants. The assessment is to include a determination of 
maximum achievable control and maximum effective meas-
urement of radioactive air emissions and operational per-
formance of systems, all with reference to best available 
technology. Progress and final reports are required. 

Estimated Cost: $30,000  

Persons desiring to submit proposals should contact: 

Dr. John Ferman 
Nuclear Engineer 
Division of Water Quality 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55113 

The deadline date for proposals is June 1, 1979. 

Notice of Request for Proposals for 
Assessment of Risk Associated 
with Radioactive Air Emissions 
from Two Minnesota Nuclear 
Power Plants 

The Pollution Control Agency is seeking proposals for an 
assessment of whether currently experienced radioactive air 
emissions from the Monticello and Prairie Island nuclear 
power plants pose a significant risk to the public. Progress 
and final reports are required. 

Estimated Cost: $20,000 

Persons desiring to submit proposals should contact: 

Dr. John W. Ferman 
Nuclear Engineer 
Division of Water Quality 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55113 

The deadline for proposals is June 1, 1979. 
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Pursuant to the provisions of Minn. Stat. § 15.0412, suhd. 6, an 

agency, in preparing proposed rules, may seek information or opinion 
from sources outside the agency. Notices of intent to solicit outside 
opinion must be published in the Slate Register and all interested per-
sons afforded the opportunity to submit data or views on the subject,  

either orally or in writing. 

The State Register also publishes other official notices of state agen-
cies, notices of meetings, and matters of public interest. 

S 

Department of Commerce 
Insurance Division 
Notice of Annual Meeting 
Members of the Minnesota Comprehensive Health 

Association 
Thursday, June 14, 1979 
10:00 am. 
State Office Building 
Room 83 
St. Paul, Mn 
Board of Directors meeting to follow 

Energy Agency 
Certificate of Need Jurisdiction of 

the Minnesota Energy Agency 
over Transmission Line(s) 
Proposed by NSP and UPA 

Order to Show Cause and Notice 

The Minnesota Energy Agency ("Agency") is required 
by Minn. Stat. § 116H.07, subd. 1(f) and 116H.13 (1978) 
to require certificates of need prior to construction of large 
energy facilities, including certain large high voltage trans-
mission lines ("LHVTL"), as defined in Minn. Stat. 
§ 116H.02, subd. 5(b) (1978). 

The Agency is aware of the proposed construction of two 
LHVTL's in the aiea Of Sherburne, Benton and Mille Lacs 
Counties. Northern States Power Company ("NSP") pro-
poses to construct a 345 kilovolt ("kV") LHVTL from Sher-
burne County Substation to Benton County Substation by 
1981. United Power Association ("UPA") proposes to 
construct a 230 kV LHVTL from Benton County Substation 
to UPA's Milaca Substation by 1981. Neither line as pro-
posed is apparently long enough to be a "large energy facil-
ity" in accordance with the Minnesota Energy Agency Act. 
However, if the two lines are considered together as one, 
they may constitute a "large energy facility" and could 
require a certificate of need from the Agency prior to siting 
or construction. 

To consider the two lines as one for purposes of cer-
tificate of need jurisdiction the Agency must conclude that 
the lines are jointly owned by the two utilities or a pool, or 
that either of the lines is designed to meet the long-term 
needs of a utility not owning the line. See rule 6 MCAR 
§ 2.063 1 C. There are several factors indicating treatment of 
the line(s) as one project is appropriate, and others indicat-
ing individual treatment. 

The Agency has reached a preliminary conclusion that at 
least the second scenario for its jurisdiction is met, i.e., the 
NSP line is designed to meet the long-term needs of UPA, a 
utility which has no apparent ownership in the NSP line. 
The issue before the Agency on which it desires more input 
from the affected utilities and any interested person is 
whether it has certificate of need jurisdiction over the 
line(s). Factors which the Agency desires to have addressed 
include: the reasons for the size of each of the lines, owner-
ship of the Benton County Substation and of the lines, the 
probability of the other line being built if one of the lines 
were not built, the reasons for the coincidence in the timing 
of the lines, the proposed schedules for routing/permitting, 
the extent of coordination or knowledge of the other utility's 
plans or needs in the planning process for each of the lines, 
the purposes to be served by the line(s), the alternatives to 
each of the lines, and any other factor bearing on the Agen-
cy's certificate of need jurisdiction over the line(s). 

Now, therefore, it is hereby ordered and notice is hereby 
given that Northern States Power Company and United 
Power Association appear before the Minnesota Energy 
Agency at the Area Vocational-Technical Institute, 1540 
Northway Drive, Saint Cloud, Minnesota on 30 April 1979, 
at 2:00 p.m. and show cause, if any there be, why the 
Agency should not assert its certificate of need jurisdic-
tion over the proposed NSP and UPA LHVTL('s) in accord-
ance with Minn. Stat. § 116H.13 (1978) and 6 MCAR 
§ 2.0601-0641, especially 6 MCAR § 2.0631 C. The hear-
ing will continue until all persons have had an opportunity 
to be heard. Written statements will be received at the hear-
ing. Written statements will also be received prior to, or post-
marked within five (5) days after, the hearing, addressed to 
Minnesota Energy Agency, attention David L. Jacobson, 
980 American Center Building, 160 East Kellogg 
Boulevard, Saint Paul, Minnesota 55101. 

April 9, 1979 
Algernon H. Johnson 
Director 
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Department of Health 
Emergency Medical 

Services Section 
Notice of Filing of Application for 

Licensure by Pettit Ambulance, 
Inc. 

On March 14, 1979, Pettit Ambulance, Inc. filed applica-
tion with George C. Pettersen, Commissioner of Health, for 
a license to operate an emergency land ambulance service 
with a base of operation in Solon Springs, Wisconsin. This 
notice is made pursuant to Minn. Stat. § 144.802 (Supp. 
1977). Please be advised that subdivision 2 of that statute 
states in part: The Commissioner may grant or deny the 
license 30 days after notice of the filing has been fully 
published. If the Commissioner receives a written objection 
to the application from any person within 20 days of the 
notice having been fully published, the license shall be 
granted or denied only after a contested case hearing has 
been conducted on the application. The Commissioner may 
elect to hold a contested case hearing if no objections to the 
application are received. If a timely objection is not re-
ceived, the Commissioner may grant or deny the requested 
license based upon the information contained in the license 
application. If licensure is denied without hearing, the ap-
plicant, within 30 days after receiving notice of denial, may 
request and shall be granted a contested case hearing upon 
the application, at which hearing all issues will be heard de 
novo. 

Any objections to this service, pursuant to Minn. Stat. 
§ 144.802 (Supp. 1977), may be made in writing to George 
R. Pettersen, M.D., within the time period outlined by stat-
ute. 

Department of 
Transportation 

Notice of Application and 
Opportunity for Hearing 
Regarding Petition to Retire and 
Remove Track No. 48, 1202 Feet 
Long Including 2 Turnouts 
Located in Dundas, Minnesota 

Notice is hereby given that Chicago and North Western 
Transportation Company with attorneys at 4200 IDS Cen-
ter, 80 South 8th Street, Minneapolis, Minnesota 55402 has 

filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.47 and § 218.041, subd. 3 
(10) to retire and remove track No. 48, 1202 feet long 
including 2 turnouts located in Dundas, Minnesota. 

The petition recites among other matters that: "The sub-
ject track is no longer needed for rail transportation service, 
and constitutes a continuing and burdensome maintenance 
expense. The track is not used at the present time and there 
is no present prospect that the subject track will be needed in 
the future. There are no shippers, patrons or members of the 
public who might have any interest in retention of the track 
or facilities, or who have used the same to any substantial 
degree within the past several years." 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner 
of Transportation, Transportation Building, Saint Paul, 
Minnesota 55155, not later than the date specified below. 
An objection must be received on or before May 7, 1979. 
The objection should state specifically how the objector's 
interest will be adversely affected by the proposed action. 

Upon receipt of a written objection, the Commissioner 
will, with respect to the named petitioner, set the matter 
down for hearing. If no objections are received, the Com-
missioner may grant the relief sought by the petitioner. 

If this matter is set for hearing, any person who desires to 
become a party to this matter must submit a timely petition 
to intervene to the Hearing Examiner pursuant to Minn. 
Rule HE 210, showing how the person's legal rights, duties 
and privileges may be determined or affected by the deci-
sion in this case. The petition must also set forth the grounds 
and purposes for which intervention is sought. All parties 
have the right to be represented by legal counsel or any 
other representative of their choice. In the event the object-
ing party does not do so, or otherwise does not participate in 
the hearing, the statements contained in the application filed 
may be taken as true. 

March 30, 1979 
Richard P. Braun 
Commissioner 
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SUPREME COURT 
Decisions Filed Friday, 

April 6, 1979 
Compiled by John McCarthy, Clerk 

48235/326 	George E. Hehi vs. Estate of Edward M. 
Klotter, Deceased, et al, Peter Flint Fox, 
et al, G & R. Construction, Inc., Appel-
lant. Hennepin County. 

A seller of property who insists upon cancellation of one 
purchase agreement as a condition precedent to entering into 
another purchase agreement for the same property is entitled 
to cancellation of the original agreement regardless of 
whether the original agreement was legally enforceable. 

Reversed. Peterson, J. Took no part, Otis, J. 

48185/311 	Mary Jennette Vyskocil, Appellant, vs. 
Leonard Vyskocil. Blue Earth County. 

Where plaintiff, who was a party to a divorce decree 
entered in Minnesota, brings an action to enforce that decree 
in the court of a sister state, the Minnesota courts may 
properly recognize the foreign decision by reason of comity 
and dismiss a subsequent action raising identical issues al-
though neither party to the decree resides or is domiciled 
within this state. 

Affirmed. Kelly, J. Took no part, Sheran, C. J. and Otis, 
J. 

48795/4 	Frederick E. Betlach, III, Appellant, vs. 
Wayzata Condominium and Douglas 
Peterson, Swanson-Abbott Development 
Co., et al. Hennepin County. 

Because of ambiguities in the defendants' letter of Feb-
ruary 27, 1976, whether it constituted a valid acceptance to 
plaintiff's offer forming a binding agreement in a question of 
fact. 

Merely because parties to an agreement contemplate a 
later memorialization of that agreement in a formal sub-
lease, the agreement is not rendered invalid unless the par-
ties did not intend the initial agreement to be binding: The 
determination of the intent of the parties is similarly a ques-
tion of fact. 

When there are genuine issues of fact which are un-
resolved, disposition by means of a summar judgment is 
inappropriate. 

Reversed and remanded. Kelly, J.  

48873/24 	Ronald Engel vs. Redwood County 
Farmers Mutual Insurance Company. 
Redwood County. 

A fire may be hostile although burning at its usual rate if 
it burns substantially longer or in some fashion other than 
expected. 

Affirmed. Kelly, J. Took no part, Otis, J. 

48046/309 	Cherne Industrial, Inc. vs. Grounds & 
Associates, Inc., et al, Appellants. Ram-
sey County. 

There was ample evidence defendants breached their 
employment agreements by competing with plaintiff after 
they had left plaintiff's employment, and the trial court 
acted within its authority to grant an injunction and award 
damages for such breach. 

The injunction may issue forbidding future conduct as a 
remedy for past use of confidential information even though 
the information had otherwise lost its confidential status. 

The issuance of the injunction in this case does not violate 
defendants' First Amendment rights of free speech and ex-
pression. 

The compensatory damages and punitive damages 
awarded by the district court were amply supported by the 
facts and the law in this case. 

The trial court acted within its authority in refusing attor-
neys fees in this case. 

Affirmed. Yetka, J. 

47665/32 	Lucille A. Dodge, et al, Plaintiffs, 
Catherine Wormlund, Margaret Hankes 
and Mary P. Peterson, Appellants, vs. 
Minnesota Mining and Manufacturing 
Company. Ramsey County. 

Where the district court found defendant-employer guilty 
of discriminatory practices against 18 female employees but 
denied damages to three plaintiffs on the ground that their 
alleged damages were not caused by employer's dis-
criminatory practices, the record supports the findings of the 
trial court in denying relief and those findings will not be 
disturbed on appeal. 

Affirmed. Yetka, J. Took no part, Otis and Todd, ii. 

49046/69 	Yvette Cronen, widow of Timothy Cro- 
nen, deceased, vs. Wegdahl Elevator As-
sociation, et al, Relators. Workers' Com-
pensation Court of Appeals. 

NDAY, APRIL 16, 1979 	 (CITE 3 S.R. 1916) Page 1916 	 STATE REGISTER, MO 



SUPREME COURT 	  

Where survivors of an employee entitled to workers' 
compensation benefits also recovered from a third party 
tortfeasor, relators were properly charged with a share of 
attorneys fees incurred by survivors in making successful 
claim against the third party. 

Where relators' attorney has, in effect, done nothing to-
ward obtaining recovery from the third party, relators' at-
torneys fees are not properly a cost of collection under 
Minn. St. 176.061, subd. 6(2). 

Although Minn. St. 176.061, subd. 6, which is the ap-
plicable apportionment statute, does not specifically provide 
for reduction of future benefits by a proportionate share of 
costs, since employer has benefited by the recovery from the 
third party, the policy of equitably distributing costs is in-
terpreted to sanction the reduction of future benefits accord-
ing to the same formula as applied to past payments. 

Affirmed. Yetka, J. 

48444 
	

Roland L. Nadeau, Appellant, vs. County 
48739/399 	of Ramsey, et al, George Weber. Ramsey 

County. 

Granting judgment notwithstanding the verdict is proper 
only when the evidence is practically conclusive against the 
verdict and reasonable minds can reach only one conclu-
sion. 

Where the evidence for recovery is not strong and counsel 
continues to cross-examine his own witnesses after warn-
ings from the court, implies witnesses are lying, and argues 
evidence not in the record to the jury, the trial court does not 
abuse its discretion in granting a new trial because of mis-
conduct of counsel. 

The trial court does not abuse its discretion in denying a 
motion for equitable relief where there is no basis for such 
relief. 

Affirmed and remanded for a new trial. Wahl, J. 

48493/402 	State of Minnesota ex rel. Gregory C. 
Lucas, Appellant, vs. Board of Education 
and Independent School District No. 99, 
Esko, Minnesota. Carlton County. 

Termination of appellant's continuing contract was based 
upon substantial and competent evidence in the record. 

If specific items of complaint based on evidence set forth 
in the Notice of Deficiency are reiterated in the Notice of 
Termination, which sets forth new evidence of those items, 
the affected teacher is entitled to rebut that evidence from 
the period before and after the Notice of Deficiency to show 
that the deficiency never existed or that it has been rem-
edied. Evidence of items of complaint not repeated in the 

Notice of Termination, as well as evidence of professional 
competence unrelated to the specific complaints set forth in 
the Notices of Deficiency and Termination, are not relevant 
to the termination proceedings. 

Because appellant failed to object to the Notice of De-
ficiency, did not challenge its contents or show that any 
deficiency had been remedied, and failed to make an offer 
of proof of the relevancy of his proposed evidence, the 
hearing officer's ruling limiting his testimony was not 
prejudicial error. 

Affirmed. WahI, J. 

48278/380 	State of Minnesota, Department of Public 
Welfare, Appellant, vs. JoAnn Thibert, 
individually and as trustee of the Robert 
E. Hance Trust and as representative of 
the estate of Irene J. Hance; the Robert E. 
Hance Trust, and the Estate of Irene J. 
Hance. Red Lake County. 

The state was not a protected ''creditor" under Minn. St. 
513.23, and thus could not set aside a conveyance under 
that section, because, at the time of the conveyance, the 
state was not an existing creditor of the conveyor, but at 
most had an unmatured claim against the conveyor's estate. 

Under Minn. St. 513.25, a creditor may not set aside a 
conveyance in which the debtor, as joint tenant, has joined, 
absent proof that, at the time of the conveyance, the debtor 
knew or believed that she would incur debts beyond her 
ability to pay as they matured. 

Where two joint tenants, A and B, conveyed their 
jointly-held property to a trust, assuming arguendo that A 
had fraudulent intent as to A's potential creditors, a future 
creditor of B could not set the conveyance aside under 
Minn. St. 513.26 absent a showing that B had actual intent 
to defraud any present or future creditors. 

Affirmed. Stone, J. Took no part, Otis, J. 

Order Filed Friday, 
March 30, 1979 

48784/Sp. 	In the Matter of the Application for the 
Disbarment of Ronald Everett Wills, an 
Attorney at Law of the State of Minnesota. 

Attorney is disbarred for numerous violations of Code of 
Professional Responsibility found by referee and made con-
clusive by failure to order a hearing transcript. A motion for 
reconsideration may be filed within 60 days. 

Petition granted. Sheran, C. J. 
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