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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Registeis the official source, and only complete listing, for all state agency rulemaking in its various stages. State agen
required to publish notice of their rulemaking action in$t&te Register Published every Monday, tistate Registemakes it easy to follow and
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules.cEaschsaggred specif-
ic Minnesota Rule chapter numbers. Every odd-numbered yeaMimnesota Rulesare published. The current 1999 set is a 13-volume bou
collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Genéngl\pepeaged and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are publisB¢aténRegister

An agency must first solicComments on Planned Rulesr Comments on Planned Rule Amendmentsom the public on the subject matter
of a possible rulemaking proposal under active consideration within the agdincggota StatuteS§ 14.101). It does this by publishing a noticg

ties are

hd

in the State Registeat least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective dagsvof any
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish thétnogesed Rulesalong with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proersydreesand
withdrawn proposed rules are also published inState Register After proposed rules have gone through the comment period, and have peen
rewritten into their final form, they again appear in 8tate RegisteasAdopted Rules. These final adopted rules are not printed in their entirefy
in the State Registeonly the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effectma person si
ply needs two issues of tigtate Registerthe issue the rule appeared in as proposed, and later as adopted. For a more detailed descriptign of the
rulemaking process, see the most current edition dfitheesota Guidebook to State Agency Services.

The State Registefieatures partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusivedissups #1
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39:4dsuredugive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules wapseaftatsually in
August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptioBtate Begistercontact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

Volume 26, Issues # 29-34 Pollution Control Agency
Agriculture Department 7077.0175; .0185; .0195¢opted exemp} ..........ccoceveeiiiiiininnne, 931
15400590; .2030; .2470; .2870; .3030; .3530; .4455; .4460; .4480; Racing Commission

.4490;15450200; .0300; .031®,5556660 proposeg................ 919  78710050; .015078730110; .0195; .0199; .0218877.0170;
154Q0580; .1390; .2460; .3140 -.3410; .3510; .3580; .3590; 78830100;78900100; .0140rOPOSEO ... crvvereeercenerernineneenns 969

.3650 -.3690; .3710 -.3750; .3770; .3790 -.3940; .4130; .4160 - 78710150 s.3,4,4&,8730186; .0192; .019%(oposed repealey ..... 969

.4180; .4230 -.4260; .4280; .4310; .4380 -.4448t50010 -.0140; Minnesota State Retirement System

.0240; .0330 -.0350; .0420 -.1480; .1730; .1800 -.1850; .2080 - 790Q00200; .0400dAOPLED) ...veevvevrerreerareerirereesieeeesieeeeee e eeesreenees 977

.2720; .2740 -.283@,5500050; .0070; .0210 -.0270; .0300; .0310; Water and Soil Resources Board

:0340; .0590; .0610; .0620; .0860; .0990; .1640; .215856330 - 84200100; .0102; .0103; .0105; .0110; .0112; .0122; .0200; .0210;

.6650; .6670 -671(1)(’0posed repeale} ...................................... 919 .0220; .0225; .0230; .0240; .0250; .0260; .0290; .0300; .0350;
Abstractors Board — Revenue Department .0400; .0505; .0510; .0520; .0530; .0540; .0541; .0542; .0543;
195010005 .1010; .1020; .1030; .1040; .1050; .1060; .1070; .1080; .0544; .0545; .0546; .0547; .0548; .0549; .0550; .0600; .0610;

1090 PrOPOSEA ..o 993 ,0620; .0630; .0650; .0720; .0730; .0740; .0750; .0760; .1010;
19501000, s.2, 14, 16poposed repeale) .........ccocvevverireeneenneenns 993 1070 PrOPOSEA ...veveereereriereetieiesestere ettt e e re e eneere e 1033
Electricity Board 8420 0110, s.44; .0235; .0250, s.5; .0550, s.3; .0650, s.5,6;
380Q03820; .3825; .3830; .3835; .3840; .3845; .3850; .3855; .3860; .0720, s.9; .0730, s.proposed repeale}.........cccceeveveeeiieeeiinnenns 1033

.3865; .3870FAOPLED) ...ttt 1017 Human Services Department
Campaign Finance and Public Disclosure Board 95001090; .1100; .1105; .1110; .1115; .1116; .1120; .1121; .1122;
45031450;45050900;45110100; .0200; .0400; .0500; .1123; .1124; .1127; .1128; .1129; .114ddpted) 976

45250200 PrOPOSED .....cuceveveererereerereeieteeeteseeseseseteassseseeseseseesenan 1013 95001100 s. 36; .1150; .1158e0ealeq ........cccceeerivveeiiieeeeiieeenns 976
45150700;452Q00700 proposed repealey............c.ceevevervrrereererenns 1013 95001090;.1100;.1105;.1110; .1115; .1116; .1120; .1121; .1122;
Natural Resources Department 1123; .1124; .1127; .1128; .1129; .1146€réta adopted)........... 1000
62400600 @dopted expedited eMErgendy.........c.coovveeeeeeeennnn. 1017 95001100 s. 36; .1150; .115Br¢ata repealed)............c.ccoevrveennen. 1000
62640300: 04004d0pted eXempl 95050045; .0065; .0075; .0110; Ol]ﬁj()pted) ............................. 977
Pharmacy Board 95050015, s.2,7,10,15,26,29,30,35,43; .0016; .0020; .0030, s. 2,3;
68000700; .0910: .1300: .2150; .3110; .3350: .4210; .4220; .4230: .0040: .0044: .0055, s. 1,2,3,4; .0058; .0059; .0960, .0061,. .0062;

.4240; .5100; .5300; .5400; .7520EPOSED......cceevivrerrerriairanns 922 '006?_” 0064; .0065, s. 2'3’4’5’6’_7'8’9’10'11_’12’ 0070, .5,9, 0071,
68003110 s.2agroposed repeale) 922 s.3,4; .0075, s.1,2,3,5,6,7,8,9,10; .0090, s.1; .0110, s.2; .0115,

R TR T s.3,5;.0120; .0130, s.3; .0135, s.5,6; .0145; .0de&gtealed ....... 977
95050323; .0324; .0326; .032Feferal approval) ..........ccceeevveeenne 931

PAGE 1032

State Register, Monday 11 February 2002

(CITE 26 SR 1032)



Proposed Rules

Comments on Planned Rules or Rule Amendments
An agency must first solicComments on Planned Rulesr Comments on Planned Rule Amendmentsom the public on the subjec
matter of a possible rulemaking proposal under active consideration within the agémoyspta Statute§8 14.101). It does this by pub}
lishing a notice in th&tate Registeat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 day$ of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publiEsewiis a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to subminwrdites oay
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, duringnhtheekeand the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agencyedngeirsenss
may respond to any new information submitted during the written submission period and the record then is closed. Thetiaerznisir
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the ety
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during thg putecbedr
dure and the report of the administrative law judge. The agency must wait five days after receiving the report beforg ¢akiog. an

Rules to be Adopted Without a Hearing

Pursuant tdinnesota Statute$ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a publiq hearing.

An agency must first solic@omments on Planned Rules or Commentsn Planned Rule Amendmentdrom the public. The agency then puli

lishes a notice of intent to adopt rules without a public hearing, together with the proposed ruleStatetRegister If, during the 30-day

comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the pgmeadmusier the)
provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notide thfaBtae Register

Board of Water and Soil Resources

Proposed Permanent Rules Relating to Wetlands

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons
Request a Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received

Proposed Amendments to the Wetland Conservation Act Rules; Minnesota Rules, Chapter 8420

Introduction. The Minnesota Board of Water and Soil Resources (BWSR) intends to adopt rules without a public hearing fol-
lowing the procedures set forth in the Administrative ProcedureMiohesota Statutesections 14.22 to 14.28, and rules of the
Office of Administrative Hearingdylinnesota Rulesparts 1400.2300 to 1400.2310. If, however, 25 or more persons submit a
written request for a hearing on the rules by 4:30 p.m. on March 13, 2002, a public hearing will be held in the Bell aderAlexan
Room, St. Cloud Civic Center, 10 — 4th Ave. South, St. Cloud, Minnesota, 5@3@ieumber 1-800-450-7272), starting at 1:30
p.m. on March 26, 2002 and continuing until those present have been heard, and reconvening in the same location at 7:00 p.m. o
March 26, 2002. To find out whether the rules will be adopted without a hearing or if the hearing will be held, you stemtld con
the agency contact person after March 13, 2002 and before March 26, 2002.

Agency Contact Person.Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person. The agency contact person is: John Jaschke at MN BWSR, 1 West Water Streett. Suite 200, S
Paul, MN 55107phone: (651) 297-3432fax: (651) 297-5615¢mail: john.jaschke @bwsr.state.mn.us

Subject of Rules and Statutory Authority. The proposed rules are about amendments to the Wetland Conservation Act (WCA)
rules. The BWSR is proposing rule amendments that will convert existing temporary exempt rules to permanent rules. The pro-
posed rules incorporate legislative changes frams of 2001Chapter 146l aws of 2000Chapter 382, andaws of 1998Chapter
312. The proposed rules make additional changes to clarify, simplify and improve the effectiveness of the rules. The statutor
authority to adopt the rules Minnesota Statutes 2008ections 103B.3355 and 103G.2242. A copy of the proposed rules is pub-
lished in theState Registeand attached to this notice as mailed. Also, a free copy of the rules is available upon request from the
BWSR by contacting Debbie Anderson at 1 West Water Street, Suite 200, St. Paul, MN phbh@7(651) 282-9960fax: (651)
297-5615email: debbie.anderson@bwsr.state.mn.us

Comments. You have until 4:30 p.m. on March 13, 2002, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contadhpeerson by
due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the @eason for th

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiiteindicate deletions from
proposed rule language.
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Proposed Rules

comment, and any change proposed. You are encouraged to propose any change desired. Any comments that you would like to
make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on M&ch 13, 200
Your written request for a public hearing must include your name and address. You must identify the portion of the plesposed ru
to which you object or state that you oppose the entire set of rules. Any request that does not comply with these reguicements
valid and cannot be counted by the agency when determining whether a public hearing must be held. You are also encouraged to
state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a hearing, a public hearing will be held unless
a sufficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the nwmber belo
25, the agency must give written notice of this to all persons who requested a hearing, explain the actions the agesfégctook to
the withdrawal, and ask for written comments on this action. If a public hearing is required, the agency will follow thegsoce
in Minnesota Statutesgctions 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such a request or if you need an accommodation to make this hearing accssible, plea
contact the agency contact person at the address or telephone number listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different than these proposed rules. If the proposed rules affect you in any way, yotageglencou
to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for March 26, 2002, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules. If you requested a public hearing, the agency will notifg toer bef
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (651) 297-3432 after
March 13, 2002, to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit valid written requests for a public hearing on the rules, a hearing will be held
following the procedures iNlinnesota Statutesections 14.131 to 14.20. The hearing will be held on the date and at the time and
place listed above. The hearing will continue until all interested persons have been heard. Administrative Law Judg® Richard
Luis is assigned to conduct the hearing. Judge Richard C. Luis can be reached at the Office of Administrative Hearings, 100
Washington Square, Suite 1700, Minneapolis, Minnesota 55401-21i88e: (612) 349-2542 anthx: (612) 349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or i
writing at any time before the close of the hearing record. All evidence presented should relate to the proposed rudgsalstou m
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days aftéic the pu
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if oedered by th
Administrative Law Judge at the hearing. Following the comment period, there is a five-working-day rebuttal period during whic
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be
submitted during the five-day response period. All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responsesilteceived
be available for review at the Office of Administrative Hearings. This rule hearing procedure is goveévlieddsypta Rulegparts
1400.2000 to 1400.2240, amdinnesota Statutesections 14.131 to 14.20. Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or rebuttal period also submit a copy of the written views or data to the agency contact person asthe addre
stated above.

Statement of Need and Reasonablenesé statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. The statement may alscelpel reviewed
copies obtained at the cost of reproduction from the agency.

Lobbyist Registration. Minnesota Statuteshapter 10A, requires each lobbyist to register with the State Campaign Finance and
Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure
Board at: Suite 190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota@&it (651) 296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the rules after the end of the comment
period. The rules and supporting documents will then be submitted to the Office of Administrative Hearings for revielityfor lega
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Proposed Rules

You may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or warge @ cepgiv
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your thegjuest to
agency contact person listed above.

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules. You may ask to be notified of the date when the Administrative Law Judgeil report w
become available, and can make this request at the hearing or in writing to the Administrative Law Judge. You may késo ask to
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make ahitheequest
hearing or in writing to the agency contact person stated above.

Order. | order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 28 January 2002

Name: Ronald D. Harnack
Title: Executive Director

8420.0100 PURPOSE.

This chapter implements the Wetland Conservation Act of 119894s 1991 chapter 354, as amended lbgws 1993 chapter
175;Laws 1994chapter 627+andaws 1996¢chapter 462t aws 2000chapter 382; anddaws 2001 chapter 146 This chapter shall
be interpreted to implement the purpose of the act, which is to:

[For text of items A to D, see M.R. 1999]
8420.0102 INTRODUCTION.

The Wetland Conservation Act achieves the purpose in part 8420.0100 by requiring persons proposing to impact a wetland by
draining, excavatingyr filling to first, attempt to avoid the impact; second, attempt to minimize the impact; and finally, replace any
impacted area with another wetland_of at lemgtal function and value. As specified in greater detail in part 8420.0122, certain
projects are exempt from the requirement for a replacement plan under the Wetland Conservation Act.

The Wetland Conservation Act is administered by local government units with oversight provided by the Board of Water and Soil
Resources. Enforcement of the act is provided by Department of Natural Resources conservation officers and other @eace officer
The Wetland Conservation Act became effective on January 1, 1992, and this chapter and pdftioressofa Statuteshapters
103A, 103B, 103E, 103F, and 103G, govern its implementation. The public is encouraged to contact their local government unit o
soil and water conservation district for general information on wetlands and the interpretation of this chapter. THisrpart is
general introductory information only. The other parts of this chapter shall control over this part.

8420.0103 WETLAND FUNCTIONS FOR DETERMINING PUBLIC VALUES.
The public values of wetlands must be based upon the functions of wetaridslémting
[For text of items A to F, see M.R. 1999]

G. other functions, values. apdblic uses as identified in board-approved wetland evaluation methods.
The board shall maintain a publicly available list of preapproved wetland evaluation methods
8420.0105 SCOPE.

Wetlands must not be drained, excavatedilled wholly or partially unless replaced by restoring or creating wetland areas of at
least equal public value. This chapter regulates excavation in the permanently and semipermanently flooded areas of §/pe 3, 4,
wetlands, and in all wetland types if excavation includes filling or draining or results in conversion to nonwetland.

This chapter does not prevent the use of the bed of wetlands for pasture or cropland during dry periods if dikes, diibefses, tile
or buildings are not constructed and the agricultural use does not result in the drainage of the wetlands. This chagiter does n
prevent filling a wetland to accommodate wheeled booms on irrigation devices if the fill does not impede normal drainage. This
chapter does not prevent control of noxious Weeds if the control does not dram or f|II the Weﬂa-nd—'lihts-ehaptepdeec;ttnot pre
: : ’ ted or filled.
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This chapter does not apply to the public waters and public waters wetlands as ddflimetegota Statutesection 103G.005,
subdivisions 15 and 15a, which have been inventoried by the commissioner of natural resources actdirtiegdta Statutes,
section 103G.201except that:

A. for projects affecting public waters wetlands, and for public transportation projects affecting the wetland areas of public
waters, when the commissioner waives the requirement for a public waters work permit consistent with chapter 6115, the local go
ernment unit shall make replacement, banking, wetland boundary, wetland type, no-loss, public road project notification, or exe
tion determinations; or

B. for projects affecting both public waters and wetlands, the local government unit may. by written agreement with the com
missioner, waive the requirement for a replacement plan, no-loss, or exemption determination if a public waters work permit is
required and the commissioner includes the provisions of this chapter in the public waters work permit.

This chapter is in addition to other regulations including those of the United States Army Corps of Engineers, United States
Department of Agriculture, Minnesota state agencies, watershed districts, and local governments.

This chapter may be used as a means to determine compliance with the standards for physical alterations of wetlands pursuant to
chapter 7050 if the standards contained in this chapter are determined by the board and the commissioner of the pallution contr
agency to meet or exceed those in chapter 7050 and the local government unit agrees to implement them.

This chapter does not apply to peat mining as definédinmesota Statutesection 93.461, which is subject to the permit to

mine and reclamation requirementdvihnesota Statutesections 93.44 to 93.51, and the rules of the commissioner adopted under
those sections.

This chapter does not require state agencies to obtain local government unit approvals. However, state agencies steall coordina
with local government units when conducting activities in wetlands within the jurisdiction of the local government uniateThe s
agencies shall follow the same sequencing and replacement requirements as prescribed by this chapter.

In addition to the provisions of this chapter, governmental decisions on draining, excaratifiing of wetlands are subject to
Minnesota Statuteghapters 116B and 116D, which provide that an action which is likely to have material adverse effects on
natural resources must not be allowed if there is a feasible and prudent alternative consistent with the requiremeriticof the pu
health, safety, and welfare and the state’s paramount concern for the protection of its natural resources. Economiorensiderat
alone do not justify adversely effective actions.

8420.0110 DEFINITIONS.
[For text of subps 1 to 1b, see M.R. 1999]

Subp. 2.Act. “Act,” when not used in reference to a specific state or federal act, means the Wetland Conservatioaiv$991,
1991,chapter 354, as amen 993 chapte Sk-aw : : er4

aeeHiBm LA 2 O34 cnapterb

Subp. 3. Activity. “Activity” means draining or filling a wetlandyholly or partially, or excavating in permanently and semi
permanently flooded areas of type 3. 4, or 5 wetlands

Subp. 4. Agricultural land. “Agricultural land,” means land used for horticultural, row, close grown, pasture, and hayland
crops; growing nursery stocks; animal feedlots; farmyards; associated building sites; and public and private drainagadsystems a
field roads located on any of these lands. “Agricultural land” must be used principally for the cultivation or produddiots of p
farm animals and includes former agricultural land that is presently enrolled in conservation easements.

Subp. 5. [Repealed, 22 SR 1877]

Subp. 5a.Applicant. “Applicant” is a person, corporation, government agency, or organization that applies for an exemption,

no-loss, wetland boundary, wetland type. replacement plan, or banking plan determination or equivalent, or someakes\vaino
application to withdraw wetland banking credits from the wetland bank.

[For text of subps 6 to 10, see M.R. 1999]

Subp. 10a.Contractor. “Contractor” means an individual, business, or other organization providing a product or service to a
landowner or the landowner’s agent.

[For text of subp 11, see M.R. 1999]

Subp. 12.Day. “Day” means-werking-dayrs-whenr-tsed-ia-time—period-of-15-days-erle sscalehdardays-when-used-n a
time—period-greaterthantb-daday unless specified otherwis&he day of the event shall not be used in counting anyptamed
eftime.

Subp. 13. [Repealed, 22 SR 1877]
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Subp. 13a.Degraded wetland. “Degraded wetland” means a wetland that provides minimal wetland function and value due to
human activities such as drainage, diversion of watershed, filling, excavating, pollutant runoff, and vegetative or adagent up

manipulation.

[For text of subps 14 to 16, see M.R. 1999]

Subp. 17.Excavation. “Excavation” means the displacement or removat-efsilifestratesedimentor other materials by any
method.

Subp. 18.Fill. “Fill” means any solid material added to or redeposited in a wetland that would alter its cross-section or hydro-
logical characteristics, obstruct flow patterns, change the wetland boundary, or convert the wetland to a nonwetlamabt It does
include posts and pilings for linear projects such as bridges, elevated walkways, or powerline structures, or struéturaiytradit
built on pilings such as docks and boathouses. It does include posts and pilings that result in bringing the wetlanddptatia no
use or significantly altering the wetland’s functions and values, such as the construction of office and industrial deselopment
parking structures, restaurants, stores, hotels—rutifdmoilysing projects, and similar structures. It does not include slash or
woody vegetation, if the slash or woody vegetation originated from vegetation growing in the wetland and does not inopair the fl
or circulation of water or the reach of the wetland.

[For text of subps 18a to 20a, see M.R. 1999]

Subp. 20b.Hayland. “Hayland” means an area that was mechanically harvested or that was planted with annually seeded crops

in a crop rotation seeded to grasses or legumes in six of the last ter-yrearsprerte-danuary 1, 1991
[For text of subps 21 and 22, see M.R. 1999]

Subp. 23.Impact. “Impact” means a loss in the quantity, quality, or biological diversity of a wetland caused by draining or
filling, or excavating

Subp. 24.Impacted wetland. “Impacted wetland” means a wetland that has beer-draired-er filletihlly or wholly—areHs
subjeettoreplacementibjected to an impact

[For text of subp 25, see M.R. 1999]

Subp. 26. [Repealed, 22 SR 1877]
Subp. 27. [Repealed, 22 SR 1877]
[For text of subp 28, see M.R. 1999]

Subp. 29.Landowner. “Landowner” means a person or entity having the rights necessary to drain, exaafitheeyvetland, or
to establish and maintain a replacement or banked wetland. Typically, the landowner is a fee title owner or a holdenfran eas
license, lease, or rental agreement providing the necessary rights. The right must not be limited by a lien or othercenttianbran
could override the obligations assumed with the replacement or banking of a wetland.

[For text of subps 29a and 30, see M.R. 1999]

Subp. 30a. Local water plan. “Local water plan” means either a watershed plan pursuallinnesota Statutesections
103B.201 to 103B.255, a comprehensive local water management plan purshbimbéeota Statutesections 103B.301 to
103B.355, or a watershed management plan pursuditit@esota Statutesection 103D.401.

[For text of subp 31, see M.R. 1999]

Subp. 31a. Minor watershed. “Minor watershed” means one of the 5,600 minor watersheds established by the Minnesota
Department of Natural Resources for the “1979 Watershed Mapping Project” pursiawst®©977 chapter 455, section 33, sub
division 7, paragraph (a).

Subp.-3%a31b. New wetland credit or NWC. “New wetland credit” or “NWC” means wetland replacement credit that can be
used for any portion of wetland replacement.

Subp. 31c.Native vegetation. “Native vegetation” means plant species that are indigenous to Minnesota, or that expand their
range into Minnesota without being intentionally or unintentionally introduced by human activity.

Subp. 32. Nondegraded wetland. “Nondegraded wetland” means a wetland that has not been—partathy—draired-or filled
degradedy human activities.
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Subp. 32a.Noninvasive vegetation. “Noninvasive vegetation” means plant species that do not typically invade or colonize
existing, stable plant communities.

‘

Subp. 32b.Nonwetland. “Nonwetland” means upland areas or previously converted areas that do not meet the criteria for clas
sification as a jurisdictional wetland using the United States Army Corps of Engineers Wetland Delineation Manual (January 1987

and deepwater habitats identified using “Classification of Wetlands and Deepwater Habitats of the United States” (Colwardin et a
1979 edition).
Subp. 32¢.0n site. “On site” means within or directly adjacent to a project.

Subp. 33.Pasture. “Pasture” means an area that was grazed by domesticated livestock or that was planted with annually seeded
crops in a crop rotation seeded to grasses or legumes in six of the last ter-years-prerte-dandary 1, 1991

[For text of subp 34, see M.R. 1999]

Subp. 34a.Permanently and semipermanently flooded area of a type 3, 4, or 5 wetlantPermanently and semipermanently
flooded area of a type 3. 4, or 5 wetland” means the portion of a type 3. 4, or 5 wetland below the level where the water has b
maintained for a sufficient period of time to leave evidence upon the landscape, commonly the point where the natural vegetatio
changes from predominantly aquatic to predominantly terrestrial.

Subp~34a34b. Presettlement wetland. “Presettlement wetland” means a wetland or public waters wetland that existed in this
state at the time of statehood in 1858.

[For text of subps 35 to 37, see M.R. 1999]

Subp. 37aPublic value credit or PVC. “Public value credit” or “PVC” means wetland replacement credit that can only be used
for the portion of wetland replacemenrtreguirirg-greater thgaired above 1:1 ratio.
[For text of subp 38, see M.R. 1999]

wetlands. “Public waters wetlands” mears-al-types—3—4—ampdidic watersvetlands, as defined in

Subp. 39.Public waters
i es—ish—and of Natural

0
A ad on a aara tnvantariad

Reseourees-as-public-waters-uniibrresota-Statuteseetion1036-20thapter 6115

Subp. 39a.Public waters. “Public waters” means public waters as defined in part 6115.0170.

Subp. 40. Replacement wetland. “Replacement wetland” means a wetland restored or created or an area designated in part

8420-6540—subpart2—items-bD-anrd3E20.0541, or the equivalent, replace wetlandrea or public values of wetland functions
lost at an impacted wetland.

Subp. 40a.Responsible party. “Responsible party” means an individual, business, or other organization causing the draining,
excavation, or filling of wetlands on the property of another, with or without the landowner’s permission or approval.
Subp. 41.Restoration. “Restoration” means reestablishment of an area that was historically wetands-buteurrerthyprovides no
A re-furett e eratt H i @inegyeains as a degraded wetland
[For text of subps 42 and 43, see M.R. 1999

Subp. 44. [See repealer.]
[For text of subps 44a to 45, see M.R. 1999]
[For text of subp 46, see M.R. 1999]
Subp. 47. [Repealed, 22 SR 1877]

Subp. 47a. State wetland banking system, wetland bank, or bank.“State wetland banking system,” “wetland bank,” or
“bank” means a system of identifying wetlands restored or created for replacement credit, providing for, and facilitatiolg-and t
ing the exchange of wetland banking credits for projects that require replacement plans or wetland mitigation required by other
local, state, or federal authorities.

Subp. 47b.Structure. “Structure” means any object erected or placed in, under, over, or anchored or attached to, a wetland area
[For text of subp 48, see M.R. 1999]

Subp. 49. Utility. “Utility” means a sanitary sewer, storm sewer, potable water distribution, and transmission, distribution, or
furnishing, at wholesale or retail, of natural or manufactured _gas, petroleum predectiscity, telephone, or radio service or
communications.

[For text of subps 50 and 51, see M.R. 1999]
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Subp. 51aWetland banking credits. “Wetland banking credits” means acres or parts of acres of restored or created wetland or
adjacent upland buffer describbgt type and topographic setting, or areas as described-ipa#&t8420.0540—subpart &hd
8420.0541that have been approved for deposit in the wetland bank.

Subp. 52.Wetlands, a wetland, the wetland, or wetland area.
[For text of items A and B, see M.R. 1999]

C. Wetlands does not include public waters wetlands and public waters-that-are-desigrated-en-the—publie-waters inventory
mapspreparednless reclassified as wetlands by the commissioméerMinnesota Statutesgection 103G.201.

[For text of item D, see M.R. 1999]
[For text of subps 53 and 54, see M.R. 1999]

Subp. 54a.Wetland type. “Wetland type” means a wetland type classified according to Wetlands of the United States, United
States Fish and Wildlife Service Circular 39 (1971 edition), as summarized in this subpart. “Classification of Wetlands and
Deepwater Habitats of the United States” (Cowardin et al., 1979 edition) is a separate, parallel wetland typing that ch&y be use
characterize components of a wetland.

[For text of items A to H, see M.R. 1999]
8420.0112 INCORPORATION BY REFERENCE.

This chapter incorporates by reference the following documents and any subsequent updates, addenda, or derivations related t
them, as approved by the board

[For text of items A to E, see M.R. 1999]

K= F. National Wetland Inventory maps (United States Fish and Wildlife Service).

E—Anderser-ana-Craigr+988. Growing Energy Crops on Minnesota Wetlands: The Land Use Perspective, Anderson and
Craig, 1984

H. Wetland Restoration Guide, Minnesota Board of Water and Soil Resources (December 1982).

I. Vegetation in Restored and Created Wetlands, Minnesota Board of Water and Soil Resources, September 2000.

J. Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and Local Government
Units in Certifying and Approving Wetland Conservation Act Exemption Proposals, Minnesota Interagency Wetlands Group,

December 2000.
K. Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management Guidelines for Landowners, Loggers
and Resource Managers. Minnesota Forest Resources Council, St. Paul, 1999.

L. Minnesota Construction Site Erosion and Sediment Control Planning Handbook. Minnesota Board of Water and Sail
Resources and the Association of Metropolitan Soil and Water Conservation Districts, St. Paul, 1988.

M. Agriculture and Water Quality: Best Management Practices for Minnesota, Minnesota Pollution Control Agency, St.
Paul, 1991.
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Storm-Water

These documents are available through the state law library, except the National Wetland Inventory maps, which are available at
Minnesota soil and water conservation district offices. None of the documents are subject to frequent change.

8420.0115 SCOPE OF EXEMPTION STANDARDS.

Persons proposing to conduct an exempt activity are encouraged to contact the local government unit or the local government

unit’s designee for advice er-mirimizidetermining whether a proposed project is eligible for an exemption and to evaluate alter

natives to avoid or minimizeretland impacts.

An activity is exempt if it qualifies for any one of the exemptions, even though it may be indicated as not exempt under anothe
exemption.

These exemptions do not apply to calcareous fens as identified by the commissioner.

No exemptions apply to wetlands that have been previously restored or created as a result of an approved replacement plan. All
such wetlands are subject to replacement on subsequent drainage. exaavtitiog,

NenexempiVetlands-earranay notbe partially drained, excavatett, filled in order to claim an exemption or no-loss determi-
nation on the remainder. Therefore, no exemptions or no-loss determinations can be applied to the remaining wetland that would
not have been applicable before the impact. Exemptions may not be combined on a wetland that is impacted by a project.

Present and future owners of wetlands drained or filled without replacement under an exemption in part 8420.0122, subparts 1
and 2, item B, can make no use of the wetland area after it is drained. excavétied, other than as agricultural land, for ten
years after the draining, excavatiray, filling, unless it is first replaced under the requirementMivinesota Statutesection
103G.222. Also, for ten years the wetland may not be restored for replacement_credit. Except for land in public catrieeship,
time of draining, excavatiomy filling, the landowner shall record a notice of these restrictions in the office of the county recorder
for the county in which the project is located. At a minimum, the recorded document must contain the name or names of the
landowners, a legal description of the property to which the restrictions apply, a statement of the restrictions, thénitht¢hen w
ten-year period expires, the name of the local government which certified the exemption, if such occurred, the signtures of al
owners, and an acknowledgment.

A person conducting an activity in a wetland under an exemption in part 8420.0122 shall ensure that:
A. appropriate erosion control measures are taken to prevent sedimentation of the water;

B. the activity does not block fish activity in a watercourse; and

C. the activity is conducted in compliance with all other applicable federal, state, and local requirements, includimg best ma
agement practices as listed in part 8420.04h7, water resource protection requirements established Micleesota Statutes,
chapter 103H.

8420.0122 EXEMPTION STANDARDS.
Subpart 1.Agricultural activities.

A replacement plan for wetlands is not required for:

A. activities in a wetland that was pIanted Wlth ahhuaIIy seeded-ccroma,s in a crop rotatlon seedlng of pasture grass or
legume W eibmhS ‘
te-1469,in six of the last ten years pr|or to January 1,1991. Documentatlon such as aer|aI photographs Unlted States Department
of Agriculture records, or affidavit of landowner must be required by the local government unit to show and use as euisnce for
exemptior—Setaside-tard-used-for-this-exemptiorrmustbe-wetlard-types; 1 and 2

B. activities in a wetland that is or has been enrolled in the federal Conservation Reserve Rrograimitedatiates-Gode,
title16-——section383that

) was planted with annually seeded cr-@swas in a crop rotation seedirg—erwas—reguired-to-be-set-aside-te-receive

69, six of the last ten years prior to being enrolled

in the program and
£ has not been restored with assistance from a public or private wetland restoration program.

Federal documentation that the wetland is or has been enrolled in the federal Conservation Reserve Program may be used as
evidence for this exemption. The landowner must also meet the same requirements of item A, except that the years eequired are
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least six of the ten years preceding the year of enrollment in the federal Conservation Reserve Program. The landowaer must al
state in writing that the wetland was not restored with assistance from a public or private wetland restoration fundheor that t
restoration was done under a contract or easement providing the landowner with the right to drain the restored wetland,;

[For text of items C to G, see M.R. 1999]

H. agricultural activities that are:
(_) in a wetland that i is on agricultural land annually enrolled in or determlned to be eligible for benefnﬂ;\erﬁeléeral

(2) subject to subsequent federal farm program restrictions that meet minimum state standards under this chapter and
Minnesota Statutesections 103A.202 and 103B.3355, and that have been approved by the board of water and soil resources, the
commissioners of natural resources and agriculture, and the pollution control agency. The approved conditions and sthndards sh

be noticed by the board to local government units and published$tetteeRegisterThe conditions and standards shall take effect
30 days after publication and remain in effect unless superseded by subsequent statute, rule, or ndiegerRibgister This

exemption may be applied to agricultural land annually enrolled in the federal-Agriedtaretmprovementand-RefeammAct
Programas long as Wetlands are not dralned excavateﬁljed beyond What—weum-have-been-alm,ved-mder—t-he-fedeﬁa Food,

3), as

(a) allowed under the other exemptions in this part;

(b) necessary to replace, maintain, or repair existing private drainage infrastructure with a capacity not to exceed that
which was originally constructed; or

(c) replaced at a ratio of 1:1 or greater under United States Department of Agriculture provisions as supported by
documentation from the United States Department of Agricuiturewatidgh mustbe #sedncludedas evidence to support this
exemption.

If the activity would result in loss of eligibility, the landowner cannot qualify for the exemptenr-ty—witherawirg—om the
program
Subp. 2.Drainage.

[For text of items A and B, see M.R. 1999]

C. A replacement plan is not required for draining, excavatin§lling of wetlands, except for draining types 3, 4, and 5
wetlands that have been in existence for more than 25 years, resulting from maintenance and repair of existing public drainage
systems conducted or authorized by a public drainage authority pursddinh&sota Statuteshapter 103E

D. A replacement plan is not required for draining, excavatingjlling of wetlands, except for draining wetlands that have
been in existence for more than 25 years, resulting from maintenance and repair of existing drainage systems other than public
drainage systems.

For items C and D, the landowner must provide documentation that the wetlands which will be partially or completely drained by
the maintenance have not existed for more than 25 years. Documentation may include, but is not limited to: aerial pluitographs
matological records, soil borings, vegetative analysis, elevation surveys, or sworn affidavits.

E. A replacement plan is not required for draining, excavatinjlling of wetlands resulting from activities conducted as
part of a public drainage system improvement project that received final approval from the drainage authority beforedduly 1, 19
and after July 1, 1986, if:

(1) the approval remains valid,;
(2) the project remains active; and
(3) no additional drainage will occur beyond that originally approved.
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[For text of item F, see M.R. 1999]

G. Wetlands and public wateo$ all types thatwewlctould be drained as a part of a public drainage repair project are
eligible for the permanent wetlands preserve program establisidedViinnesota Statutesection 103F.516. The board shall give
priority to acquisition of easements on types 3, 4, and 5 wetlands that have been in existence for more than 25 years on public
drainage systems and other wetlands that have the greatest risk of drainage from a public drainage repair project.

Subp. 3.Federal approvals. A replacement plan for wetlands is not required dativities described in items A and B.

A. Activities exempted from federal regulation untaited States Codditle 33, section 1344(f), as in effect on January 1,
1991.

The local government unit may certify the exemption only if the landowner furnishes proof of qualification for one of the exemp
tions from the United States Army Corps of Engineers.

This exemption does not apply to a project with the purpose of converting a wetland to a nonwetland, either immediately or grad
ually, or converting the wetland to another use, or when the fill will result in significant discernible change to theificwadion
of water in the wetland, or partly draining it, or reducing the wetland.area;

B. Activities authorized unde

Ay regional
rol Agency

section 1344, or section 10 of the Rivers and Harbors Act of 1888:d States Codditle 33, section 403, and requlations that
meet minimum state standards under this chapter and that have been approved by the board of water and soil resourtes, the depar
ment of agriculture, the department of natural resources, and the pollution control agency

[For text of subp 4, see M.R. 1999]

Subp. 5.Incidental wetlands. A replacement plan for wetlands is not required for activitiesmettand_areasreated solely as
a result of:

A. beaver dam construction;

B. blockage of culverts through roadways maintained by a public or private entity;

C. actions by public or private entities that were taken for a purpose other than creating the wetland; or
D. any combination of items A to C.

Wetland areas created by beaver activities may be drained by removing those materials placed by beaver. Drainage is permitted
by removing or moving materials blocking installed roadway culverts_and reledéthge structures. Additional excavation or
removal of other materials is not permitted unless it can be shown by aerial photographs that the proposed activityaimilbnot dr
fill wetland that was there before the beaver dam was built or before the culvert became plugged.

WetandsWetland areasnay be drained, excavatedt, filled if the landowner can show that the wetland was created solely by
actions, the purpose of which was not to create the wetland.

Impoundments or excavations constructed in nonwetlands solely for the purpose of effluent treatment, storm water rdtention, soi
and water conservation practices, and water quality improvements, and not as partefa—cempesttaidrrpitigatioreplace
mentprocess that may, over time, take on wetland characteristics, are also exempt.

[For text of subp 6, see M.R. 1999]
Subp. 7.Forestry. A replacement plan for wetlands is not required for:
[For text of item A, see M.R. 1999]

B. permanent access for forest roads across wetlands so long as the activity limits the impact on the hydrologic and biologic
characteristics of the wetland; the construction activities do not result in the access becoming a dike, drainagéediiab, or
building; filling is avoided wherever possible; and there is no drainage of the wetland or public waters.
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This exemption is for roads constructed for the primary purpose of providing access for the conduct of silvicultural activities
[For text of subp 8, see M.R. 1999]
Subp. 9.De minimis.

A. Except as provided in items-B4todhd C a replacement plan for Wetlands is not requwed for dra ining, excavatmg,
filling the following amounts of wetland Are majh

(1) 10,000 square feet of type 1, 2, 6, or 7 wetland, excluding white cedar and tamarack wetlands, outside of the shoreland
wetland protection zone and that are not fringe areas of type 3, 4, or 5 watlargieater than 80 percent area;

(2) 5,000 square feet of type 1, 2, 6, or 7 wetland, excluding white cedar and tamarack wetlands, outside of the shoreland
wetland protection zone and that are not fringe areas of type 3, 4, or 5 wetlarskto 80 percent area,;

(3) 2,000 square feet of type 1, 2, or 6 wetland, outside of the shoreland wetland protection zone and that are not fringe
areas of type 3, 4, or 5 wetlandsa less than 50 percent area;

(4) 400 square feet of wetland types not listed in subitems (1) to (3) outside of shoreland wetland protection zones in all
counties; or

(5) 400 square feet of type 1, 2, 3, 4, 5, 6, 7, or 8 wetland, in the shoreland wetland protection zone, except that in a great
than 80 percent area, the local government unit may increase the de minimis amount up to 1,000 square feet in the shorelanc
wetland protection zone in areas beyond the building setback if the wetland is not a type 3, 4, or 5 wistiatddiand is deter-
mined to have no direct surficial connection to the public water. To the extent that a local shoreland management onttimance is
restrictive than this subitem, the local shoreland ordinance applies.

B. The amounts listed in item A may not be combined on a project.

C. This exemption no longer applies to a landowner’s portion of a wetland when the proposed project impact area and the
cumulative area of the landowner’s portion drained, excavatdilled since January 1, 1992, is the greater of:

(1) the applicable area listed in item A, if the landowner owns the entire wetland;
(2) five percent of the landowner’s portion of the wetland; or
(3) 400 square feet.

ee-telephene-te-be provided
- } is subpart.
E- For purposes of this subpart, for wetlands greater than 40 acres, the wetland type may be determined to be the wetland type

with the deepest water regime within the wetland and within 1,000 feet of the infiéstexemption may not be combined with
another exemption on a project in this part.

Subp. 10.Wildlife habitat. A replacement plan for wetlands is not required for:
A. excavation or the associatéeposition of spol+esutinrg-frerm-exeavatioithin a wetland for a wildlife habitat improve-
ment project, if:

(1) the area of deposition, and excavation if within the permanently and semipermanently flooded areas of type 3, 4, or 5
wetlandsdoes not exceed five percent of the wetland area or one-half acre, whichever is less, and the spoil is stabilized and perma-
nently seeded with native, noninvasive spetigsevent erosion;

(2) the project does not have an adverse impact on any species designated as endangered or threatened under state
federal law; and

(3) the project will provide wildlife habitat improvement as certified by the soil and water conservation _district or technical
evaluation panel using the “Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and
Local Government Units in Certifying and Approving Wetland Conservation Act Exemption Proposals, Minnesota Interagency
Wetlands Group, December 2000” or similar criteria approved by the;lmard

B. duck blinds.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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8420.0200 DETERMINING LOCAL GOVERNMENT UNIT; DUTIES .

Subpart 1.Determinations of local government unit. The local government unit responsible for making exemption, wetland
type, wetland boundargnd no-loss determinations and approving replacement and wetland bplskiagshall be determined
according to items A te-O.

[For text of items A and B, see M.R. 1999]

C. If the activity in a wetland is located in two jurisdictions, the local governmemtdrit-stiglihecone exercising zoning
authority over the project or if both have zoning authority, the one in which most of the wetland loss will occur. If go zonin
permits are required, the local government writ-shails bee one in which most of the wetland loss will occur. If an activity will
affect wetlands in more than one local government unit, the board will coordinate the project review to ensure consistancy and
sensus among the local government units involved.

D. In those cases where an activity will occur on state land, the local government unit is the state agency, or the agency’s
designee, with administrative responsibility for that land.

The board will resolve all questions as to which government entity is the responsible authority, applying the guidefirea in ite
to€D.

Notwithstanding items A te-©, the Department of Natural Resources shall be the approving authority for activities associated
with projects requiring permits to mine undéinnesota Statutesgction 93.481, and for projects affecting calcareous fens

Subp. 2.Local government unit duties.

A. A local government unit must provide knowledgeable and trained staff to manage the program or secure a qualified dele

gate. Otherwise, the board may declare a moratorium as prescribed in part 8420.0260 or take other appropriate legal action to
assure proper implementation and compliance with this chapter. The board may establish standards and requirements for training
experience, and certification.

B. The local government unit may place the decision authority for exemption, no-loss, wetland boundary and type, replace

ment plan, and wetland banking determinations with local government unit staff according to procedures it establishak. For fin
determinations made by staff, the local government unit must establish a local appeal process that includes a publitohearing be
appointed or elected officials.

C. The local government unit and soil and water conservation district may charge processing fees in amounts not greater than

are necessary to cover the reasonable costs of implementing this chapter and for technical and administrative assaamee to lan
ers in processing other applications for projects affecting wetlands.

8420.0210 EXEMPTION DETERMINATIONS.

A landowner intending to drain or fill a wetland without replacement, claiming exemption under part 8420.0122, may contact the
local government unit before beginning draining or filling activities for determination whether or not the activity is eRempt.
landowner who does not request a determination may be subject to the enforcement provisions in part 8420/i28€satel
Statutessection 103G.2372. The local government unit must keep on file all documentation and findings of fact concerning
exemption determinations for a perlod of ten years

jeFsdicte@mption
apphesmay app ywhether or not the local government unu—eheeses—te—ssue—eemﬂedlas ofade aaxemption_determination

If the-wetand-gualifiesforan-exempten—aie landowner requests—a—eewtiicateaafexemption_determinatigrihen the local

government unit mustissueakeone.

The landowner applying for exemption is responsible for submitting the proof necessary to show qualification for the particular

exemption claimed, including proof of the requisite property rights to do the activity. The local government unit mayessaluate
dence for an exemption without making a determination

br establi

The local government unit decision shall be based on the exemptions standards in part 8420.0122. If the decision requires a
finding of wetland size or type, the local government unit should seek the advice of the technical panel as described in part
8420.0240. The local government unit decision must be made in complianddimitisota Statutesgection 15.99, which gener-
ally requires a decision to be made within 60 days of receipt of a complete application, except that applications magree consid
incomplete until field verification can be accomplished as soon as suitable field conditions exist, as determined bgdhertecal
ment unit. Applicants shall be notified of such extensions according to procedMiies@sota Statutesection 15.99, subdivision
3, paragraph (f) The local government unit decision mustbe—+rakeatto the landowner, members of the technical evaluation
panel, the watershed district or water management organization if there is one, the commissioner of natural resoureéd; and indi
ual members of the public who request a copy within ten woddryg of the decision.
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8420.0220 NO-LOSS DETERMINATIONS.

A landowner unsure if proposed work will result in a loss of wetland may apply to the local government unit for a determination
A landowner who does not request a determination may be subject to the enforcement provisions in part 8420/029satal
Statutessection 103G.2372. The local government unit must keep on file all documentation and findings of fact concerning no-
loss determinations for a period of ten years.

The landowner applying for a no-loss determination is responsible for submitting the proof necessary to show qualification for

the claim. including proof of the requisite property rights to do the activity. The local government unit may evaluate fridenc
no-loss claim without makinq a determination

g —or establish
et-her—preeedwes—rt—eens@ers—a-pprepﬂa’d'me Iocal government unlt deC|S|on must be made in comphancel\xtwthesota
Statutessection 15.99, which generally requires a decision to be made within 60 days of receipt of a complete application, except
that applications may be considered incomplete until field verification can be accomplished as soon as suitable field condition
exist, as determined by the local government unit. Applicants shall be notified of such extensions according to procedures in
Minnesota Statutesection 15.99, subdivision 3. paragraph (The local government unit decision must-be-masledtto the
landowner, members of the technical evaluation panel, the watershed district or water management organization if thieee is one,

commissioner of natural resources, and individual members of the public who requestvethopyen workingdays of the
decision.

The local government unit shaiHssiakea no-loss-eertiieatdeterminatiorif the landowner requests and if either:
A. the work will not-grair-erflimpacta wetland,;

B. the work is limited to removal of debris such as trees, logs, stumps, and trash, provided the removal does noiglter the or
inal cross-section of the wetland;

B- C. water level management activities will not result in the conversion of a wetland to another land use;
& D. the activities are in a surface |mpoundment for containmenrt-effessi-uelcembuate materiabr water-etention,

B- E. the activity is being conducted as part of an approved replacement or banklng plan oris conducted or authorlzed by
public agencies for the purpose of wetland restora , 4
system-te—+estore—a—wetland-to-is-erigiral-conditifish and W|Id||fe hab|tat restorat|on or |mprovement using qurdance in part

8420.0112, item J, or repair and maintenance of earthen containment structures;

E. the activity is limited to excavation and removal of deposited sediment in constructed stormwater management basins or
wetlands that are presently utilized as stormwater management basins, or to excavation and removal of contaminateddubstrate, a
the excavated area is stabilized so as to prevent water quality degradation and the excavation is limited to the mininams dimens
necessary for achieving the desired purpose; or

G. the project is an impact rectification activity listed in part 8420.0520, subpart 5.

8420.0225NVETLAND BOUNDARY OR TYPE DETERMINATIONS.

A. A landowner may apply for a wetland boundary or type determination from the local government unit. The landowner
applying for the determination is responsible for submitting proof necessary to make the determination, including, bteédot limi
to, wetland delineation field data, observation well data, topographic mapping. survey mapping, and information regarding soils
vegetation, hydrology, and groundwater both within and outside of the proposed wetland boundary.

B. A local government unit that receives an application under item A may seek the advice of the technical evaluation panel
and, if necessary, expand the technical evaluation panel.

C. The local government unit decision must be made in compliancé/Mitiesota Statutesection 15.99, except that appli
cations may be considered incomplete until field verification can be accomplished as soon as suitable field conditiens exist, a
determined by the local government unit. Applicants shall be notified of such extensions according to prochtinnesdta
Statutessection 15.99, subdivision 3. paragraph (f). Within ten working days of the decision, the local government unit decision

must be sent to the landowner, members of the technical evaluation panel, the watershed district or watershed management organ
zation if there is one, the commissioner of natural resources, and individual members of the public who request a copy.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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D. The local government unit decision is valid for three years unless the technical evaluation panel determines that natural o
artificial changes to the hydrology, vegetation, or soils of the area have been sufficient to alter the wetland boundary or typ

8420.0230 REPLACEMENT PLAN DETERMINATIONS.

Subpart 1.Application. A landowner intending to drain, excavate fill a wetland who does not qualify for an exemption or
no-loss determination shall obtain approval of a replacement plan from the local government unit before beginning draining or
filling. A person who does not do so is subject to the enforcement provisions in this chaptéinaesbta Statutesection
103G.2372.

Within ten days of receipt of an application for an activity affecting less than 10,000 square feet of wetland, the loca¢gbver
unit must+raikenda summary of the application, which includes information to identify the applicant and the location and scope of
the project, to members of the technical evaluation panel, the commissioner of natural resources, and individual members of the
public who have requested a copy. The project notification must state when the comment period ends.

Within ten_workingdays of receipt of an application for approval of a replacement plan for an activity affecting 10,000 square
feet or more of totavetland_impactsthe local government unit mustsdinda copy of the application and an invitation to submit
comments to members of the technical evaluation panel; the watershed district or water management organization if there is one;
the commissioner of natural resources and individual members of the public who request a copy. Individual members of the publi
who request a copy must be sent a summary of the application that includes information to identify the applicant andrthe locati
and scope of the project._The comment period must be 15 days or Titneroject notification must state when the comment
period ends.

An application for approval of a replacement plan includes a revised application for replacement plan approval and an applicati
for a revision to an approved replacement plan if:

(1) the wetland area to be drained or filled under the revised replacement-ptar-+smadtedlarten percent larger than the
area to be drained or filled under the original replacement plan; or

(2) the wetland area to be drained or filled under the revised replacement plan is located more than 500 feet fronmbihe area to
drained or filled under the original replacement plan.

Subp. 2. Decision. The local government unit decision shall be based on the replacement standards in parts 8420.0500 to
8420.0630, and on the technical evaluation panel's determination, if there is one, concerning the wetland function and resultin
public values, location, size, and type of the wetland being altered. The local government unit decision must be ma@dmoecompl
with Minnesota Statutesection 15.99, which generally requires a decision to be made within 60 days of receipt of a complete
application, except that applications may be considered incomplete until field verification can be accomplished as sufua as suit
field conditions exist, as determined by the local government unit. Applicants shall be notified of such extensions #acposding
cedures irMinnesota Statutesection 15.99, subdivision 3, paragraph {fhe local government unit shall consider and include the
technical evaluation panel’s recommendation, if there is one, to approve, modify, or reject the proposed replacement plan. The
local government unit decision must-be-maedtto the landowner within ten workindays of the decision. A summary of the
localgovernment unit decision must be-rraitehtwithin ten_ workingdays of the decision to those required to receive notice of the
application.

For wetland replacement plans involving more than one local government unit, approval of all local government units involved or
as specified in part 8420.0200 shall constitute final approval of the replacement plan and is required before the prajeeechay p
The local government unit with jurisdiction for the impact site must approve all components of the replacement plan, tiolowing
procedures in parts 8420.0500 to 8420.0630. The local government unit with jurisdiction for the replacement site dhall limit t
review to evaluation of the replacement site as in parts 8420.0540 to 8420.0630 and make a decision accordingly.

As part of the approval of the replacement plan, the local government unit with jurisdiction for the replacement site assumes
responsibility for ensuring compliance with monitoring provisions according to parts 8420.0600 to 8420.0630. The local govern-
ment unit with jurisdiction for the replacement site may enter into joint powers agreements with a local government urig-with j
diction for the impact site, assess fees, or develop other procedures considered necessary to facilitate the process.

8420.0240 TECHNICAL EVALUATION PANEL PROCEDURES.

For each local government unit, there is a technical evaluation panel of #ileagiersons: a technical professional employee
of the board, a technical professional employee of the soil and water conservation district of the county in which this activity
occurring, and a technical professional with expertise-r-water+resauetesdmanagement appointed by the local government
unit. -Sre-memberselested byr projects affecting public waters or public waters wetlands or affecting wetlands adjacent to the
ublic waters or public waters wetlands, the technical evaluation panel shall also include a technical professional etfi@oyee of
department of natural resources. For purposes of this section, “adjacent” means within the shoreland wetland protection zone o
1,000 feet, whichever is lesShe local government unit shataetas-the-contactpersenana-ceordinatoorinatethe panel.
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Two members of the panel must be knowledgeable and trained in applying methodologies of the “United States Army Corps of
Engineers Wetland Delineation Manual” (January 1987), “Wetlands of the United States” (United States Fish and Wildlife Service
Circular 39, 1971 edition), and “Classification of Wetlands and Deepwater Habitats of the United States” (Cowardin, et al., 1979

edition),-ardncluding updates, supplementary guidance, or replacements of these methods provided by the board. The panel shall
also be knowledgeable and trainedeivaluation of wetland functions and the resulting public values. The technical evaluation

panel may invite additionalwetard-expagigertiseo help the panel in its work.

The panel shall make technical-determiratiors—or-guestiditdafgs and recommendations regardimetland functions and
the resulting public values, location, size, and type for replacement-plars-exeanptivatland banking plans and exemptiuot,

loss+eguestsaveidanree-andmirimizati@iland boundary or type, and sequencemuests, and for comprehensive wetland pro-
tection and management plans and wetland ordinaifcegjuested to do so by the local government unit, the landowner, or a

member of the technical evaluation panel. The panel may review replacement plans and wetland banking plans and exemption, no:
loss, wetland boundary or type, and sequencing reqaestsecommend to the local government unit either approval, approval

with changes or conditions, or rejection. When a technical evaluation panel is called, the local government unit musheonsider
recommendation of the technical evaluation panel in its approval or denial of a plan or determiftaigranel shall make no
determiratiendindings or recommendations without at least one member having made an on-site inspectior—Rareldeterminations
findingsand recommendations must be documenteceaddrsed by-ateasttveomajorityof the-threanembers.

Applicants for replacement plans, wetland banking plans and exemption, no-loss, and wetland boundary or type, and sequencing
determinations must cooperate in providing local government unit staff and members of the technical evaluation panel and their
designated experts with access to proposed project sites for investigation. Such investigations shall be preceded thenotice to

landowner or designated agent, unless prior approval has been granted. If an applicant refuses to allow access, thenecwl gove
unit may deny an application.

If the local government unit has a comprehensive wetland protection and management plan that delineates location, size, and typ
for all wetlands, approved by the technical evaluation panel, and subsequently incorporated into local ordinance, thegohe loca
ernment unit can make determinatienrs+r-placgitifout callingthe technical evaluation panel.

Rit in making
R-exermpHon or no-loss

If requested by the local government unit, the landowner, or a member of the technical evaluation panel, the panel shall answer
technical questions or participate in the monitoring of replacement wetlands according to parts 8420.0600 to 8420.0680, and sha
similarly participate in the monitoring of banked wetlands according to parts 8420.0700 to 8420.0760.

8420.0250 APPEALS.
Subpart 1.Appeal of replacerment-plan—bankirg-plan—exemptior—and-re-tedscal government unitdecisions. The deci-

sion of a local government unit to approve, approve with conditions, or reject a replacement plan, banking plan, puldiieatoad pr
notice,exemption-emo-loss, or wetland boundary or tymxjuest becomes final if not appealed to the board wihiB0lays

after the date on which the decision is mailed to those required to receive notice of the decision. This subpart agdidstier th
minations which are made under comprehensive wetland protection and management plans.

Appeal may be made by the landowner, by any of those required to receive notice of the decision, or by 100 residents of the
county in which a majority of the wetland is located.

Appeal is effective upon mailing of the petition and payment of a nonrefundable filing fee of $200 to the board with éatience t
a copy of the petition has been mailed to the local government unit. The filing fee is not required for appeals petitated by
agencies or members of the technical evaluation panel. Another filing fee is not required for appeals that have beeif tkenanded
filing fee was paid and the same party appeals the new decision made under rSutmedjuent to receipt of a petition, the local
government unit may require the petitioner to post a letter of credit, cashier’s check, or cash in an amount not to expered $500
appeal. The amount posted must be returned to the petitioner unless there is a finding under subpart 3 that the afpes| is meri
trivial, or brought solely for the purposes of delay. The local government unit shall then mail a copy of the petittbnge &l
whom it was required by part 8420.0230 to mail a copy of the notice of decision.

Subp. 2. [Repealed, 22 SR 1877]
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Subp. 3.Board appeal procedures.Within 30 days after receiving the petition, the board or its dispute resolution committee or
executive director shall decide whether to grant the petition and hear the appeal. The board-erits-dispute-reselutmamaommitt
executive director shall grant the petition unless the appeal is deemed meritless, trivial, or brought solely for thepdgtmges
that the petitioner has not exhausted all local administrative remedies; or that the petitioner has not posted a ldfteashieresl
check, or cash if required by the local government unit.

The board or its executive director may stay the local government unit decision until the appeal is resolved.

The board or its executive director may remand the appealed decision back to the local government unit if the petitibner has no
exhausted all local administrative remedies such as a local government unit public hearing, if expanded technical reléeyw is nee

or if the local government unit’s record is not adequate. If an appeal is remanded, the local government unit must rsiake a deci
within 60 days unless the remand order, or a subsequent order, specifies a longer period.

After granting the petitiorthe appeakwilshallbe heard by the dispute resolution committee and decided by the board within 60
days aftergranting-the-petitithe filing of the local government unit’s record, submittal of the written briefs for the appeal, and the
hearing by the dispute resolution committétarties to the appeal are the appellant, the landowner, the local government unit, and

the-case-efreplacementplan-appealdhalle required to receive notice of the local government unit decision.
The board or its executive director may elect to combine related appeals and process as one decision, either multiple appeals o

the same project or appeals of different local government unit decisions on the same project.

Upon appeal, the local government unit shall forward to the board the record on which it based its decision. The boled will ma
its decision on the appeal after hearing. Thirty days’ notice of the hearing shall be given by the board to the pap@tesThe
may present written and oral argument. When the local government unit has made formal findings contemporaneously with its
decision and there is an accurate verbatim transcript of the proceedings and the proceedings were fairly conducted,ilthe board w
base its review on the record. Otherwise it may take additional evidence, or remand the matter.

The board will affirm the local government unit's decision if the local government unit’s findings of fact are not clearly erro
neous; if the local government unit correctly applied the law to the facts, including this chapter; and if the local gowaihment
made no procedural errors prejudicial to a party. Otherwise, the board will reverse the decision, amend it, or remigstitonith
tions for further proceedings.

[For text of subp 4, see M.R. 1999]
Subp. 5. [See repealer.]
8420.0260 PENALTY FOR LOCAL GOVERNMENT UNIT FAILURE TO APPLY LAW.

ByJardary-1-1994. Each local government unit of the state, except tribal lands, shall acknowledge. in veritiveghoard
that it is assuming its responsibilities under this chapter and the act. Local government units from which an affirnceisecisesp
not received-wilishallbe given writtemotice by the board that there is a 60-day moratorium in the local government unit’s juris-
diction on exemption, wetland boundary, wetland type]oss, replacement plan, and banking determinations. The beard will
shallend the moratorium within the 60 days upon wriigreement by the local government unit that it will assume its duties under
this chapter and the act. If at the end of the initial 60-day morateriamaittenagreement has not been made for the local gov-
ernment unit to apply the law, the board can extend the moratorium until the local government unit agrees to apply the law.

B. If the board has information that a local government unit is not following this chapter or the act in making exemption, no-

loss, replacement plan, public road project notice reviews, wetland boundary, wetlanut typeking determinations, or if the

local government unit does not have knowledgeable and trained staff with expertise in wetland mantgeboamt shall notify
the local government unit in writingf its concerns._The local government unit shall respond in writing within 60 days of being

notified by the boardIf not satisfied with the local government unit’s writi@sponse, or none is receivéitg board shall ask the

local government unit to appear at a hearing before the board to discuss the matter. The board may invite comments from other
local governments or state and federal agendfasis-determiredhe board determines the hearing, that corrective action is nec-

essary, the board shall write the local government unit directing specific corrective_action twititou0 days of receiving the

board’s decision The notice shall explain the reason for the action.

C. If, after the 60-day period described in this part the local government unit has not corrected the problem to the satisfaction
of the board, the board shall declare a moratorium as prescribed in itetalée mthemppropriate legal action to ensure compli-
ance.

8420.0290 ENFORCEMENT PROCEDURES.

Subpart 1.Erfereirg Enforcemert authorities. The commissioner, conservation officers, and other peace officers may issue
cease and desist orders and restoration and replacement orders.
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Subp. 2.Cease and desist ordersSie-speeHicCease and desist orders may be issued when the enforcement authority has prob-
able cause that a drain, excavationfjll activity is being or has been conducted in a wetland and does not qualify for an exemption
or a no-loss determination under parts 8420.0210 and 8420.0220 and is being or has been conducted without prior approval of ¢

replacement plan by a local government unit under part 8420.0230 or involving a determination stayed by the board parsuant to p
8420.0250

A cease and desist order must not be issued if the landowner has-a~valid-ceriBgatamfon-erno-loss, or replacement plan
determinationfrom the local government unit or a completed and submitted public road project notification that has not been

stayed, remanded, or reversed on appeal under provisions of part 8426rd2&9sufficienevidence to support an exemption or
no-loss determinationotherrise:

Hea-W . A H —Fhe enforcemer
he enfo i iy ination-on and circum

The enforcement authority shall advise the landowner that the landowner’s apitieation, if any, for an exempties, @ro-
loss. or replacement platetermination, should be made immediately to the local government unit and that whateverdrain and

excavation, ofill work the-tardewnrethat has_beemone may require restoratieracecereirgto-a—resterationplan-desigred by the
seiand-watereonserration—distridt the application for exemptiorR-pno-loss, or replacement plaletermination is denied or

reversed on appeal

The enforcement authority issuing a cease and desist order shall promptly submit copies to the soil and water conservation dis-
trict, local government unit, and Department of Natural Resources.

If an applrcatlon for an exemptlen ao- Ioss or replacement nldetermlnatron is trlggered by a cease and deS|st order the local

etermlnatron in accordance wrth parts 8420 0210 to 8420 0230

In cases where the cease and desist order has been issued to a local government unit, the determination of exemption or no-los
shall be made by the board.

If the deeisterdeterminatioris that the activity is exempt or results+-a—-re-less-determinatidoss of wetlandthe decision
maker shalHssue-a-eertificate-ef-exemption-erne-lp)est that the enforcement authority rescind the cease and desist order,
pending the outcome of any appeahd notify the soil and water conservation district, the-Bepartment—ef-Natural-Resources
enforcement authorityand the landowner.

If the application is denied, the decision-maker shall immediately notify the soil and water conservation district, theesiforce
authority, and the landowner.

Subp. 3.Restoration and replacement orders.The enforcement authority shall issue a restoration order or replacement order
when:

A. the drain, excavatiomr fill has already been completed when discovered, or after a cease and desist order has been issued
and the landowner does netsegply foran exemption, replacement plam,no-loss determination within three weeks, or

B. the local government unit grants the application but it is reversed on appeal; or

C. the local government unit denies the application.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
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Promptly upon being informed by the enforcement authority of the need, the soil and water conservation district stafafberson sh
inspect the site and prepare a plan in consultation with the local government unit for restoring the site to its preditened con
Restoration shall be orderedless the soil and water conservation distretpensih the concurrence of the technical evaluation
panel and the enforcement authority, concludes that restoratier-is-mpassiptessible or prudentThe soil and water conserva-
tion district shall incorporate its plan into a restoration or replacement order and send it to the enforcement autborite fior s
person or by certified mail to the landowner or responsible party

Subp. 3a.Contents of order. Fae A restoration order must speci#y-a-ddatesby which the landowner_or responsible party
must either:

A. restore the wetland according to the soil and water conservation district plan and obtain a certificate of satidfaetory res
tion from the soil and water conservation district; or

B. submit a completeeplacement plan applicatiéo the local government unit.

If the replacement plan application is denied, the landowner or responsible party shall restore the wetland as specified in the
order.

The restoratiororder shal-state—thatiwillhall be -careeled-wherescinded ifthe landowner_or responsible padtains-a
eert-r-‘lireate-efan after the-fact replacement plarxemptlonpr no-loss determinatioinom the local government untt—e#a—eem-ﬂeate
..... Ay ust restore the

A replacement order must specify a date by which the landowner or responsible party must submit a replacement plan to the local
government unit and a subseguent date by which the landowner or responsible party must replace the wetland according to the
approved replacement plan and obtain a certificate of satisfactory replacement from the soil and water conservation district.

Subp. 3b. Enforcement authority orders. If the soil and water conservation district, with the concurrence of the technical
evaluationpanel and the enforcement authority, determines that restoration will not restore all the loss caused by the drain, excava
tion, or fill activity, the enforcement authorlty may order a comblnatlon of restoratlon and replacement, or may order replacement
rather than restorati pebthe
en#er-eement—au-t-hentyThe order must dlrect the Iandowner or responS|ble tmdlytam replacement plan approval from the local
government unit. The order must speC|fy that if replacement plan approval is not obtamed the landowner or respommsildé party
restore the wetla -, )

Each cease and desist, restoration, and replacement ordershai-tel-thetarstatetieat violation of the order is a misde-
meanor.

If, as part of a misdemeanor proceeding, the court orders restoration or replacement, the soil and water conservatigth district,
the concurrence of the technical evaluatiamel and the enforcement authority, shall determine which is appropriate, and if it is
restoration, the method of restoration. If the court orders replacement, the landowner or responsiblespotpw the replace-
ment plan process in subpart 4 gradts 8420.0500 to 8420.0630-uriess-the-court-orders-atherwise

Subp. 3c.Appeals of replacement and restoration orders A landowner or responsible party may appeal the terms and-condi
tions of a restoration or replacement order issued pursuant to subpart 3 to the board’s executive director within 36edatysfof re
written notice by filing a written request for review. If the written request is not submitted within 30 days. the restoration
replacement order becomes final. The executive director shall review the request and supporting evidence and render a decision
within 60 days of the request for review. The executive director may stay the restoration order until the appeal is resolved.

Subp. 4. After-the-fact replacement. If a landowner_or responsible paggeks approval of a replacement plan after the pro-
posed project has already impacted the wetland, the local governmert-tighatiagquire the landowner or responsible paoty
replace the impacted wetland at a ratie-rette-extsma the replacement ratio otherwise required, unless the local government
unit and enforcement authority concur that an increased ratio is not required

Subp. 5. Misdemeanor. A violation of an order issued under this part is a misdemeanor and must be prosecuted by the county
attorney where the wetland is located or the illegal activity occurred.

Subp. 6.Contractor’s responsibility when work drains, excavates, or fills wetlands.

A. An agent or employee of another may not drain, excavate, or fill a wetland, wholly or partially, unless the agent or
employee has:
(1) obtained a signed statement from the landowner stating that the wetland replacement plan required for the work has
been obtained or that a replacement plan is not required; and

(2) mailed a copy of the statement to the local government unit with jurisdiction over the wetland.

B. Work in violation of this part is a misdemeanor.
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C. The board shall develop a form to be distributed to contractor’s associations, local government units, and soil and water
conservation districts to comply with this part. The form must include:

(1) a listing of the activities for which a replacement plan is required;
(2) a description of the penalties for violatiMinnesota Statutesections 103G.2212 to 103G.237;

(3) the telephone number for information on the responsible local government unit;

(4) a statement that national wetland inventory maps are on file with the soil and water conservation district office; and

(5) spaces for a description of the work and the names, mailing addresses. and telephone numbers of the person authorizing
the work and the agent or employee proposing to undertake it.
8420.0300 MINING.

Wetlands may not be drained, excavatdfilled as part of a project for which a permit to mine is requiredMimnesota
Statutessection 93.481, except as approved by the commissioner. Draining, excavafifimg of wetlands created by pits,
stockpiles, or tailing basins by actions whose purpose was not to create the wetland are exempt under part 8420.0122.

[For text of item A, see M.R. 1999]

B. For mining operations in existence before July 1, 1993, and operated on or after that date under a permit to mine issued
under chapter 6130 for iron ore and taconite or chapter 6132 for nonferrous metallic minerals:

(1) no draining, excavatingy filling activities shall be conducted within wetlands for which these activities were approved
but not initiated before July 1, 1993, until the operating plan or annual report as required in the permit to mine irgyuoiesexh
wetland replacement plan for the undisturbed wetlands. The wetland replacement plan shall meet the same principlesland standar
for replacing wetlands under parts 8420.0500 to 8420.0630;

[For text of subitems (2) and (3), see M.R. 1999]
[For text of item C, see M.R. 1999]

D. This part shall not apply to peat mining as defined uhtienesota Statutesection 93.461, that is subject to the mine
permit and reclamation requirements urld@émnesota Statutesgections 93.44 to 93.5&nd the rules of the commissioner adopted
under those sections.

[For text of item E, see M.R. 1999]

8420.0350 HIGH PRIORITY REGIONS AND AREAS.

Subpart 1.High priority regions. Parts of the state that are high priority regions for preservation, enhancement, restoration, and
establishment of wetlands include all of the-eeunties-that-haviedsstharb0 percent-ermere-eftheipresetdementwetand base
areaswhich are those listed in par8426-08420.0544 subpart-bitem B.

In all other counties of the state, high priority regions are high priority areas approved as such by the board accbpiingto su
Subp. 2.High priority areas.
[For text of items A and B, see M.R. 1999]

C. In all counties, plans may identify additional high priority areas where preservation, enhancement, restoration, and estab-
lishment of wetlands would have high public value by providing benefits for water quality, flood water retention, pubtiomecrea
commercial use, and other public uses. High priority areas should be delineated by minor or major watershed. For tted purposes
this part, “watershed” means major or minor watershed or subwatershed. To identify high priority areas, the local gonérnment u

shall conS|de+=aHeasHhe4andseape-eha¥aet9¥+saes-m-subﬁems-&) 0d It rnlmum those items listed in part 8420.0103

ctiva developed
for—and ierrecreatio
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D. The board-wilishall review the inclusion of high priority areas in plans as part of the standard process for plan review
established in statute. High priority areas approved by the board that are not in a high priority region-listed sulipartCl
become high priority regions with board approval.

8420.0400 WETLAND PRESERVATION AREAS.

Subpart 1.Purpose. Wetlands located in areas that are both high priority regions and high priority areas as identified in part
8420.0350 are eligible for enrollment as wetland preservation areas. A wetland so enrolled is exempt from property tax.

Subp. 2.Landowner application for wetland preservation area. A landowner may apply to the county or watershed district
if the county chooses to accept wetland preservation areas, for designation of a wetland as a wetland preservation sua-on form
vided by the board. The applicant must include a strip of upland 16.5 feet wide around the perimeter of the wetlandcanhe appl
may include up to four acres of upland for each acre of wetland.

The application must be accompanied by a restrictive covenant on a form provided by the board. The covenant will contain the
same limitations on use that are providedviimnesota Statutesection 103F.515, subdivision 4, including a covenant that the
enrolled upland area will be vegetated by the landowner to permanent vegetation other than noxious weeds. The covenant must be
signed, acknowledged, and ready for recording.

Subp. 3. County or watershed district review of application. The county or watershed distritiay accept the application if
the wetland is in a high priority region and high priority area, if it includes the 16.5 foot strip, and is accompanigatdpethe
covenant.

The county_or watershed distritiay limit or reject additional upland proposed to be included according to standards the county
establishes.

The county or watershed distriiy reject the application if the application does not qualify, or send it back for modification and
resubmittal if that is appropriate. If the application qualifies, the cqunty or watershed diafyiepprove it and mark the date of
approval on the application. The county or watershed distradt notify the landowner of the acceptance or denial of the applica-
tion within 60 days from the date of the application.

Within five workingdays of approval of the application, the county or watershed disiiddit forward it to the county recorder
for recording of the restrictive covenant or memorialization of the application on the certificate of title. The_counéyshredat
district shall also send a copy of the approved application to the county assessor for entry in the assessor’s records as a wetland
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preservation area. The county or watershed distnall also send copies of the approved application to the soil and water conser-
vation district, the local government unit, and the board.

Subp. 4. Applicable statutes. In addition to this chapter, wetland preservation areas are subjduiriesota Statutesgections
103F.612 to 103F.616, and the property tax provisiofdimhesota Statutesection 272.02, subdivisieri—etatse-(10)

[For text of subp 5, see M.R. 1999]
Subp. 6.Fee. The county or watershed distritiay require an application fee to defray administrative costs of the program.
[For text of subp 7, see M.R. 1999]

8420.0505 PREVIOUSLY APPROVED-REREAGEMENTREANS DETERMINATIONS .

Replacementplargan, exemption, public road project notification, wetland boundary, wetland type, and no-loss determinations
may be completed under the laws, rules, conditions, and guidelines in effect when they were approved.

8420.0510 REPLACEMENT PLANPROCEDURES.

Subpart 1.Generally. No person shall drain, excavate in the permanent or semipermanently flooded areas of type 3. 4, or 5 wet
lands,or fill a wetland, wholly or partially, or otherwise convert wetlands to nonwetlasitiout first having a wetland—atue

replacement plan or other determlnataxpproved by—the—geven%ng—beelytbe local government umt—e#the—leael—leeal—gevemment
" . y—s-eat prohibi

[For text of subps 2 and 3, see M.R. 1999]
8420.0520 SEQUENCING.

Subpart 1.Requirement. fens that
are-subjectte-subpar Bhe local government unrt may not consrder or approve a wetland replacement pIan unless the local gov-
ernment unit finds that the applicant has demonstrated that the activity impacting a wetland has complied with all efittge follo
principles in descending order or priority:

[For text of items A to D, see M.R. 1999]

E. replaces unavoidable impacts to the wetland by restoring or, if wetland restoration opportunities are not reasonably avail-
able, creating substitute wetland areas having equal or greater public value as provided for in parts 8420.0530 to 8420.0760.

Exceptions to this part include wetlands located in cultivated fields that are subject to subpart 8, and calcareousdesubjbett a
to subpart 9.

Subp. 2. Application options. An applicant may either submit the information required for sequencing analysis as-part the

applicationforreplacementplanapprogakeplacement plan applicationapply for a preliminary sequencing determination from
the local government unit before preparing a replacement plan. The local government unit may request additional information

needed to make a determination. For projects impacting wetland areas less than 10,000 square feet more than the de minimi
amount listed in part 8420.0122, subpart 9, item A, the local government unit may provide an on-site sequencing determination
without written documentation from the applicant.

Subp. 3.Determination of impact avoidance.
A. Avoidance must be required when indicated by par-8420-0540-sulFFE0 D548
B. Wetland dependence determination:
[For text of subitems (1) and (2), see M.R. 1999]

C. Alternatives analysis:
(1) The applicant shall provide the local government unit with documentation describing at least two alternatives iroaddition t
the proposed projedn avoid wetland impactsOne-efwhichmay be the no-build alternative, that would avoid impacts to wet-

lands—exeeptthatFor projects thatepair or—rehabilitationprejeets-gahabilitateexisting infrastructureonly one alternative is
required. The alternatives may include consideration of alternate sites or alternative project configurations on thesipeoposed
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The alternatives must be judged by the local government unit as good faith efforts, or the local government unit mayerequire th
applicant to redraft them for reconsideration.

(2) The local government unit shall determine whether any feasible and prudent alternatives are available that would avoid
impacts to wetlands. An alternative shall be considered feasible and prudent if it meets all of the following requirements:

(a) itis capable of being done from an engineering point of-view,
(b) it is in accordance with accepted engineering standards and practices,
(c) it is consistent with reasonable requirements of the public health, safety, and-welfare,

(d) it is an environmentally preferable alternative based on a review of social, economic, and environmental impacts,
and

(e) itwould create no truly unusual problems.

(3) For projects proposing impacts to type 3, 4, or 5 wetlands, the local government unit shall also determine that there are
no environmentally preferable alternatives that would avoid the impéet.local government unit shall consider the following in
evaluating alternatives as applicable:

(a) whether the basic project purpose can be reasonably accomplished using one or more other sites in the same general
area that would avoid wetland impacts. An alternate site may not be excluded from consideration only because it includes or
requires an area not owned by the applicant that could reasonably be obtained, used, expanded, or managed to fulfill the basic
purpose of the proposed project;

(b) the general suitability of alternate sites considered by the applicant;

(c) whether reasonable modification of the size, scope configuration, or density of the project would avoid impacts to
wetlands;

(d) efforts by the applicant to accommodate or remove constraints on alternatives imposed by zoning standards or infra-
structure, including requests for conditional use permits, variances, or planned unit developments; and

(e) the physical, economic, and demographic requirements of the project. Economic considerations alone do not make
an alternative not feasible and prudent.

£3) (4) If the local government unit determines that a feasible and prudent alternative exists that would avoid impacts to
wetlands, it shall deny the replacement plan. If no feasible and prudent alternative is available that would avoid wgtacts to
lands, the local government unit shall evaluate the replacement plan for compliance with subpa8ts 4 to 6

Subp. 4.Determination of impact minimization.

A. The applicant shall demonstrate to the local government unit’s satisfaction that the activity will minimize impacts to wet-
lands. In reviewing the sufficiency of the applicant’s efforts to minimize wetland impacts, the local government unitsidest con

[For text of subitems (1) to (6), see M.R. 1999]
(7) an applicant’s efforts to:

(a) modify the size, scope, configuration, or density of the project;
(b) remove or accommodate site constraints including zoning, infrastructure, access, or naturalfeatures; and
(c) confine impacts to the fringe or periphery of the wetland; and
(d) otherwise minimize impacts.

[For text of item B, see M.R. 1999]

[For text of subps 5to 7, see M.R. 1999]
Subp. 7a.Sequencing flexibility.
[For text of item A, see M.R. 1999]

B. Flexibility in application of the sequencing steps may be applied, subject to the conditions in item A, as determéned by th
local government unit if:

(1) the wetland to be impacted has been degraded to the point where replacement of it would result in a certain gain in func-
tion and public value;

(2) preservation of a wetland would result in severe degradation of the wetland’s ability to function and provide public
values, for example, because of surrounding land uses and the wetland’s ability to function and provide public values-cannot re
sonably be maintained through other land use controls or mechanisms;
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(3) the only feasible and prudent upland site available for wetland replacement or development has greater ecosystem func-
tion and public value than the wetland. Although this is a rare circumstance since there will usually be several ofitranthfor s
replacement wetland or development, it may be appropriate if the project sponsor:

(a) demonstrates impact minimization to the wetland;
(b) agrees to perpetually preserve the designated upland site; and

(c) completely replaces the impacted wetland’s functions and public values; or

ejected cost

£5) the wetland is a site where human health and safety is a factor.

Subp. 8. Wetlands on cultivated fields. If the wetland is located on a cultivated field—+eplacementrust-be-accompisthed
will be replacedhrough restoratior-withewtregard thenthe priority order for sequencirig subpart 1 is not requiredA wetland
drained or filled under this provision must not be converted to nonagricultural land for ten years. The landowner muahdxecute
record a notice of this requirement in the office of the county recorder for the county in which the property is located.

[For text of subp 9, see M.R. 1999]

8420.0530 REPLACEMENT PLAN COMPONENTS.

On an application form approved by the board in consultation with the commissioner of natural regmwicksi-bythrough
the local government unit, and with-reededuiredattachments supplied by the applicant, the following documentation must be
provided, except that for replacement plans utilizing the wetland bank in parts 8420.0700 to 8420.0760, items B, swdritem (1);
D, do not apply; instead the applicant shall submit the wetland banking credit withdrawal form prescribed in part 8420.0740,
subpart 2, item E:

A. generallyorganizational information, including but not limitedtke following:
[For text of subitems (1) to (3), see M.R. 1999]
B. either:

(1) a signed statement confirming that the wetland acres and values will be replaced before or concurrent with the actual
draining or filling of a wetlangdor

(2) an irrevocable bank letter of credit, a performance bondther security acceptable to the local government_ unit in an
amount sufficiento guarantee the successful completion of the wetlard vehlecement;

C. for the impacted wetland:
(1) a recent aerial photograph or accurate map of the impacted wetland area;

(2) the location of the wetlare—
coordirate-ef-the-wetland

(3) the size of the wetland—m—aeﬁes-er—squaﬁe feet

and survey

(4) the type of thavetland-usi re-National
Weﬂand—kwente#y—mappmg—eemen&ens—(@ewaﬂm—et—al&gm)
(5) a list of the dominant vegetation in the impacted wetland area, if known
(6) a soils map of the site showing soil type and substrate, where available;
f r—a—United States

£8) the locations of any surface inlets or outlets, natural or otherwise, draining into or out of the wetlands, and if the
wetland is within the shoreland wetland protection zone or floodplain of a stream, river, or other watercourse, the distance an
direction to the watercourse;

watershed;
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€9 (8) the nature of the proposed project, its areal extent, and the impact on the wetland must be described in sufficient
detail to allow the local government unit to determine the amount and types of wetland to be impacted and to demonstrate compli
ance with the replacement sequencing criteria in part 8420.0520, if applicable;

él—la(_) ewdence of ownershlp or propertghts to the affected areas—meludmg—a—teg«at—deeenpﬂen—\#hen—twe—er more
we@nce of agre
must contain
is proposed
cement plan

D. for the replacement wetland, item C, subitems (1949—69)—&!%!—%9—@ Ql@) and (10)and

(1) an explanation of the size and type of wetland that will result from successful completion of the replacement plan;

(2) scale drawmgs showmg pIan and proflle V|ews of the repIacement Wett-anel-and—f-r*ed—phete-re#erenee-per-nts for moni

riely adequat

[For text of subitems (3) to (5), (see M.R. 1999]

(6) a notice in a form provided by the board attached to and recorded with the deed for lands containing a wetland, specify-
ing the following:

(a) the location of the replacement wetland;
(b) that the wetland is subject to the act;

(c) that the fee title owner is responsible for the costs of repairs or reconstruction and manaiyeecessary, or for
replacement costs;

(d) that reasonable access to the replacement wetland shall be granted to the proper authorities for inspection, monitor-
ing, and enforcement purposes;

(e) that costs of title review and document recording is the responsibility of the fee title owner; and

(f) that the local government unit or board can require necessary repairs or reconstruction and rewsgstatiton
return the wetland to the specifications of the approved replacement plan and require reimbursement of reasonable @sts from th
wetland owner, or can require replacement of the wetland according to the act;

(7) a—statermenan affidavitthat the replacement wetland was not previously restored or created under a prior approved
replacement plan;

(8) a statement that the replacement wetland was not drained or filled under an exemption during the previous ten years;

(9) a statement that the replacement wetland was not restored with financial assistance from public conservation
programs, or was not restored for other unrelated regulatory purposes

(10) a statement that the replacement wetland was not restored using private funds other than those of the landowner unless
the funds are paid back with interest to the individual or organization that funded the restoration and the individud@atiargan
notifies the local government unit in writing that the restored wetland may be considered for replacement

(11) specified in

paﬁs—&%@-@@&@-and—&t@@-%a@tatement by the applrcant that monrtonng WI|| occur in accordance W|th parts 8420 0610 and
8420.0620 unless the local government unit will be conducting the monitoring of the wetland replacemanél area

(12) evidence that a person proposing to create or restore a wetland within the easement of a pipeline as defined in
Minnesota Statutesgction 299J.02, subdivision 11, has first notified the easement holder and the director of the Office of Pipeline
Safety in writing. The person may not create or restore the wetland if, within 90 days after receiving the requireceresze, th
ment holder or the director of the Office of Pipeline Safety provides to the person a written notice of objection thattlirecludes
reasons for the objectior—and

(13) evidence that any drainage or property rights potentially detrimental to the replacement wetland have been acquired,
subordinated, or otherwise eliminated; and

(14) a five-year vegetation establishment and management plan, including seeding rates, planting methods, seed and plant
mixes, herbicide treatments, and control of noxious weeds and invasive or nonnative species such as reed canary grass and purpl
loosestrife;
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E. other information considered necessary for evaluation of the project by the local governmeantdinit.
ide information known to the applicant or readily available concerning the special considera-
tions crlterla in part 8420.0540, subpart 9.
8420.0540 REPLACEMENT PLAN EVALUATION CRITERIA.
[For text of subpart 1, see M.R. 1999]
Subp. 2. Type of replacement.

A. The-erderepreference for the method of replacemenrt—frem-restpreferred-to-teastpradatinatwhich is most likely

to result in a wetland area that functions wholly, perpetually, and naturally. Generally, westmdtior—thers preferred over
creation.

B. Modification or conversion of nondegraded wetlands from one wetland type to arether—ferexample-by-nrpeundment of
additieralwaterby damming, diking, impounding, or excavatithges not constitute-adegdatplacement credit

C. Wetlands drained or filled under an exemption may not be restored for replacement credit for ten years after draining or
filling.

8420.0541IACTIONS ELIGIBLE FOR CREDIT.

B- Subpart 1.Scope. Thefellewirgactions_in this parre eligible for replacement credit or wetland banking credit as deter-
mined by the local government unit in parts 8420.0500 to 8420.0760:

Subp. 2. Restoration of completely drained wetland areas.Restoration of the natural hydrology regime and vegetation on
completely drained or filled wetlands may receive new wetland credit in an amount not to exceed 100 percent of the wtal wetlan
area hydrologically restored.

Subp. 3.Restoration of partially drained wetland areas. Restoration of the natural hydrology regime and vegetation of juris
dictional wetlands that have been degraded by prior drainage, diversion of the natural watershed, or filling may:

A. in a less than 80 percent area, receive public value credit in an amount up to 50 percent of the degraded wetland area or
receive new wetland credit in an amount not to exceed 25 percent of the total wetland area hydrologically restored, arovided th
permanent native, noninvasive vegetation is established within the restored wetland area and on an upland buffer, which may

receive replacement credit according to subpart 6, that is contiguous with the restored wetland and that has an avefrage width o
least 50 feet for wetlands 2.5 acres or less and an average width of at least 100 feet for wetlands greater than 2.5 acres; and

B. in a greater than 80 percent area, receive new wetland credit in an amount not to exceed 25 percent of the totebwetland ar
hydrologically restored.

Subp. 4. Exceptional natural resource value projects. Projects that restore exceptional natural resource values of wetlands
may receive either public value or new wetland replacement credit solely or in combination as determined by the local governmen
unit with concurrence of the technical evaluation panel. The amount and type of credit allowed shall be based on a functional
assessment that documents the restoration of these values.

Subp. 5.Restoration of farmed wetlands Reestablishment of permanent native, noninvasive vegetative cover on a wetland that
was planted with annually seeded crops, was in a crop rotation seeded to pasture grasses or leqgumes, or was requigédeto be set
to receive price supports or equivalent payments in six of the last 20 vears prior to the date of application for a replacemnent
bank plan may receive credit in accordance with one of the following considerations:

A. if the wetland was annually seeded, in rotation, or set aside for six or more of the last 20 years, the wetlandf@ eligible
public value credit not to exceed 50 percent of the wetland area; or

B. if the wetland was annually seeded, in rotation, or set aside for ten or more of the last 20 years, the wetlandds eligible
new wetland credit based on the percent of the time the wetland area was annually seeded, in rotation, or set asideriduring the

20-year period.
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£ Subp. 6.Upland buffer areas. Buffer areas of permanent native and noninvasive dominatgetative cover established or
preservedn upland adjacent and contigudageplacement wetlands may receive craatibvided that the upland bufferrudst be
i i t have an average width of at least 50 feet for wetlands 2.5 acres or less and an

established-at-the-time-efwetland—+eplacenmens
average width of at least 100 feet for wetlands greater than 2.5amctélse buffer vegetative establishment or preservation plan
must be approved by the technical evaluation paReplacement credit for the buffer may not exceed 75 percent of the replace-

ment wetland area and may only be used as public value credits for replacement above a 1:1 ratio;

£3) Subp. 7. Wetlands previously restored via conservation easementd/Netland areagestored for conservation purposes
under terminated easements or contraetsprevidecuthadligible forup to 75 percent-eftherestored-wetand-areais—eligible for

new wetland credit and adjacent upland buffer areas reestablished to permanent native, novegedatiree cover are eligible for
public value credit above a 1:1 ratio in an amount not to exceed 25 percent of the restored wetlard area; and

blic waters,
il project t
dyarea and m

he-basin con

we-year storm

water-ruref-frem impervi
idered wetlands.

Subp. 8. Restoration of wetland vegetation. Reestablishment and maintenance of permanent native, noninvasive vegetation
cover on a wetland that is dominated by invasive or exotic species may receive public value credit. Replacement credit may not
exceed 25 percent of the total wetland area vegetatively restored and the vegetative restoration and maintenance plan must be
approved by the technical evaluation panel. The technical evaluation panel may require a monitoring period in excesthef 12 mon

after the vegetative restoration is completed before approving the site for replacement credit.
Subp. 9.Wetlands established via mineral extraction site reclamationWetland areas established in nonwetland areas due to

mineral extraction activities may receive new wetland credits if all of the following criteria are met:

A. application for replacement credit is made within ten years after the last day that extraction activities have taken place;

B. a wetland establishment and management plan has been approved by the technical evaluation panel and implemented by
the landowner or authorized agent;

C. the wetland area meets the criteria in part 8420.0550; and

D. if the land is not state-owned. a conservation easement in favor of the state has been accepted by the state amd recorded i

the county recorder’s office, or if the land is state-owned, covenants and restrictions are recorded that identify tlzaitdlzeeset
is a replacement wetland subject to this chapter.

Subp. 10.Water quality treatment areas.

A. Replacement credit for water guality treatment ponds constructed to pretreat stormwater runoff prior to discharge to wet
lands or public waters is allowed, provided that:

(1) the local government unit has an approved and active stormwater management plan;

(2) the basins are constructed in nonwetland areas; and

(3) the basins are associated with an ongoing or proposed project that will impact a wetland or public waters.

B. Credits are determined according to subitems (1) to (3) by the local government unit with concurrence of the technical
evaluation panel.
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(1) Public value credit may be allowed for up to 100 percent of the normal pool area of an isolated one-cell, wet detention
basin or the upper cell of a two-cell system, or for the one-year design pool of a stormwater infiltration area thatraksidins a
lished native, noninvasive vegetative cover.

(2) New wetland credit may be allowed for up to 100 percent of the normal pool area of the downstream cell of a two-cell,
wet detention system, provided:

(a) the two cells are completely separated by a barrier for up to the ten-year critical event;

(b) the upstream basin meets the criteria in subitem (1);

(c) the downstream cell is designed for a maximum 24-inch rise in water level for the ten-year critical storm event;
(d) the standards in part 8420.0550 are followed; and

(e) the design goal is a fully functioning wetland for the downstream cell.

(3) Buffer areas installed adjacent to two-celled systems that are consistent with subitem (2) may be allowed for public
value credit in an amount up to 75 percent of the acreage of the downstream cell of a two-cell system, provided thefigter is a
only to the downstream cell, has an average width of 50 feet, and is adjacent to the entire periphery of the downstream cell.

C. Stormwater detention basins allowed for replacement are not eligible for the exemptions in part 8420.0122 and are subject
to parts 8420.0500 to 8420.0630.

Subp. 11.Wetland creations. All other wetland creation sites may receive new wetland credit in an amount not to exceed 100
percent of the total wetland area created. Except for public projects, a performance bond or other surety shall be $eddred and

until the local government unit has determined that the design goal for the wetland replacement site, as approved entleatreplac
plan, is fully achieved.

Subp—3. 8420.0542TIMING OF REPLACEMENT.

Replacement of wetland functions avelues must be completed before or concurrent with the actual dratiegcawvation,
or filling of a wetland, unless an irrevocable bank letter of credit or other security acceptable-te-the+edpoabkjdeernment
unit is submitted to the—+espensiliteal government unit to guarantee successful completion of the replacement. Locat govern
ment units may require performance bonds or similar instruments to assure that the replacement wetland is succesdfieltly establis
All wetlands to be restored or created for replacement must be designated for replacement before restoration or creation.
Submission to the local government unit of the information required in part 8420.0530 and subsequent approval shall && consider
evidence of designation for replacement, provided the information is submitted before the actual restoration or creakioep-The
tions contained irsubpartgart 8420.0544o not apply to replacement completed using wetland banking credits established by a
person who submitted a complete wetland banking application to a local government unit by April 1, 1996.

Subp—4 8420.0543-ecation-of-replacermentwetantidETLAND REPLACEMENT SITING. Replacementwetands-shall

phay accompli
s close to

A. Siting wetland replacement must follow this priority order:
(1) on site or in the same minor watershed as the affected wetland;

(2) in the same watershed as the affected wetland;
(3) in the same county as the affected wetland;
(4) in an adjacent watershed or county to the affected wetland; and
(5) statewide, for:
(a) wetlands affected in greater than 80 percent areas; and

(b) public transportation projects, except that wetlands affected in less than 50 percent areas must be replaced in less
than 50 percent areas, and wetlands affected in the seven-county metropolitan area must be replaced in the affectéchoounty or,
restoration opportunities exist in the county, in another seven-county metropolitan area county.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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B. When reasonable, practicable, and environmentally beneficial replacement opportunities are not available in siting priori
ties listed in item A, the applicant may seek opportunities at the next level.

C. For the purposes of item B, “reasonable, practicable, and environmentally beneficial replacement opportunities” means
opportunities that:
(1) take advantage of naturally occurring hydrogeomorphological conditions and require minimal landscape alteration;

(2) have a high likelihood of becoming a functional wetland that will continue in perpetuity;

3) do not adversely affect other habitat types or ecological communities that are important in maintaining the everall bio
logical diversity of the area: and

(4) are available and capable of being done after taking into consideration cost, existing technology, and logistics consis
tent with overall project purposes.

D. Regulatory agencies, local government units, and other entities involved in wetland restoration shall collaborate to identi

potential replacement opportunities within their jurisdictional areas.

Subp—58420.0544REPLACEMENT FOR PUBLIC TRANSPORTATION PROJECTS.

A. Wetlands impacted by public transportation projects may be replaced statewide, except that wetlands impacted in a less
than 50 percent area must be replaced in a less than 50 percent area, and wetlands impacted in the seven-county nestropolitan ar
by public-highwaygoadsmust be replaced in the affected county, or, if no restoration opportunities exist in the county, in another
seven-county metropolitan area county. The exception in part 8420.0543, item A, subitem (5), does not apply to replacement com
pleted using wetlands banking credits established by a person who submitted a complete wetland banking applicatiomte a local g
ernment unit by April 1, 1996.

B. The-boardmustrmaintai et ioR-opPe jties-withi i fhe list wil

be-maintained-ferirfermationalpurposeso
as provided for in parts 8420.0700 to 8420.0760.

C. For projects involving draining, excavatimyg,filling of wetlands associated with a new public transportation project in a
greater than 80 percent area, public transportation authorities, other than the state department of transportation, may purchas
wetland banking credits if available from the state wetland bank established with proceddsiso®94¢chapter 643, section 26,
subdivision 3, paragraph (c). Wetland banking credits may be purchased at the least of the following, but in no cagrishall the
chase price be less than $400 per acre:

(1) the cost to the state to establish the credits;

(2) the average estimated market value of agricultural land in the township where the road project is located, as determined
by the commissioner of revenue; or

(3) the average value of the land in the immediate vicinity of the road project as determined by the county assessor.

Public transportation authorities in a less than 80 percent area may purchase wetland banking credits from the sta&sat the sta
cost to establish wetland banking credits.

D. A replacement plan for wetlands is not required for individual public pogjects that result in the-fillirg-airaining,
excavating. or fillingof wetlands for the repair, rehabilitation, reconstruction, or replacement of a currently serviceable existing
state, city, county, or town public road necessary, as determined by the-publie-transpoddtnithority, to meet state or federal
design or safety standards or requirements, excluding new roads or roads expanded solely for additional traffic capddifg lanes.
item only applies to authorities for publie-trarspertatioadprojects that:

(1) minimize the amount of wetlard-fiHirg draining, excavating. or fillingssociated with the project and consider miti-
gating important site-specific wetland functions on site; and

(2)(a) submit-arrualat least 30 days prior to construction, project-specifiprts-by—Jdaruary—1and any changes or
addendato the board, the technical evaluation panel, the commissioner of natural resmtic@@mbers of the public requesting
a copy that indicate the location, amount, and type of wetls ave-h iled-ordrainad-during SVHOHSHE
jeetion-ofthelocationameuntand-type-ofwetlardste-befilleltaoned, excavated. or filled by the project;

(b) convene an annual meeting of the parties required to receive notice to review projects to be coduriegaéd
upcoming year.or

(c) for minor and emergency maintenance work impacting less than 10,000 square feet, the public road authority may
submit project-specific reports, within 30 days of commencing the activity, to the board and the technical evaluatiot ipdizel tha
cate the location, amount, and type of wetlands that have been drained, excavated, or filled.
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E. The technical evaluation panel shall review minimization and delineation decisions made by the-publie-transpadtation
authority and provide recommendations regarding on-site mitigation if requested to do so by the local government unit, a contig
ous landowner, or a member of the technical evaluation panel.

F. Those required to receive notice of public road projects may appeal minimization, delineation, and on-site mitigation deci
sions made by the public road authority to the board according to part 8420.0250.

G. Changes to wetland impacts proposed by local road authorities in item D shall be reported to the board within six months
from the date of the change being finalized.

H. Except for state public transportation projects, for which the state Department of Transportation is responsible, the board
must replace-thpublic road project impacts to wetlands and wetland areas of public waters if authorized by the commissioner or a

delegated authority, that adeained. excavatedyr filled by -publie—trarsperatiotocal governmenprojects on existing roads.
Replacement of the wetlands must occur in critical rural and urban watersheds.

&-|. Publictrarspertatioroadauthorities at their discretion may deviate from federal and state design standards on existing
road projects when practical and reasonable to avoid wetland filling or draining, provided that public safety is not ugreasonab
compromised. The local road authority and its officers and employees are exempt from liability for any tort claim fay injury t
persons or property arising from travel on the highway and related to the deviation from the design standards for camstruction
reconstruction under this item. This item does not preclude an action for damages arising from negligence in constraiction or m
tenance on a highway.

Subp—5a.8420.0545PRESETTLEMENT WETLAND ACRES AND AREAS.

A. For purposes cfthispaparts 8420.0540 to 8420.0548e following counties are greater than 80 percent areas: Aitkin;
Beltrami; Carlton; Cass; Clearwater; Cook; Crow Wing; Hubbard; Isanti; Itasca; Kanabec; Koochiching; Lake; Lake of the Woods;
Mille Lacs; Pine~andbt. Louis; and Wadena

B. For purposes cfthispararts 8420.0540 to 8420.0548e following counties are less than 50 percent areas: Big Stone;
Blue Earth; Brown; Carver; Chippewa; Clay; Cottonwood; Dakota; Dodge; Douglas; Faribault; Fillmore; Freeborn; Goodhue;
Grant; Hennepin; Houston; Jackson; Kandiyohi; Kittson; Lac Qui Parle; Le Sueur; Lincoln; Lyon; Mahnomen; Marshall; Martin;
McLeod; Meeker; Mower; Murray; Nicollet; Nobles; Norman; Olmsted; Pennington; Pipestone; Polk; Pope; Ramsey; Red Lake;
Redwood; Renville; Rice; Rock; Roseau; Scott; Sibley; Stearns; Steele; Stevens; Swift; Traverse; Wabasha; Waseca; Washington;
Watonwan; Wilkin; Winona; Wright; and Yellow Medicine.

C. For purposes efthis-panarts 8420.0540 to 8420.0548e following counties are 50 to 80 percent areas: Anoka; Becker;
Benton; Chisago; Morrison; Otter Tail; Sherburne; andd-anrd-Wadena

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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WETLAND AREAS

Figare—2. [The old map is stricken, the following map is all new material.]
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Subp—6.8420.054651ZE OF REPLACEMENT WETLANDS.

Replacement wetlands must be of a size sufficient to ensure that they provide equal or greater public value than thatwetland th
was drained or filled. Except in greater than 80 percent areas, for a wetland located on nonagricultural land, the menifum siz
the replacement wetland must be in the ratio of two acres of replaced wetland for each acre of drained or filled wettand. For
wetland located on agricultural land, or in greater than 80 percent areas, the minimum size of the replacement wetlaind must be
the ratio of one acre of replaced wetland for each acre of drained or filled wetland. The actual replacement ratio®required f
replacement wetland may be more than the minimum, subject to the evaluation of wetland functions and-vatd#es— gatipart 10
8420.0549

Except in greater than 80 percent areas, future owners may make no use of the wetland after it is altered, other titamads agricu
land for a period of ten years unless future replacement to achieve a 2:1 ratio occurs. The landowner shall recordthisiotice of
restriction in the office of the county recorder in which the project is located.

8420.054OTHER REQUIREMENTS.

Subp—f Subpart 1.Carbon balance. When it is necessary to replace a drained or filled peatland, the replacement wetland must
be revegetated with planted or naturaty-rvadimneering nativeegetation established within three growing seasons.

Subp—82. Ecological consistency Restoration and replacement of wetlands must be accomplished according to the ecology of
the landscape area affected. A replacement plan that would result in wetlands or wetland characteristics that do notawaturally
in the landscape area in which the replacement will occur will not be approved.

Subp—9.8420.05485PECIAL CONSIDERATIONS.

Subpart 1 Scope. The factors inems-A-teothis part when identified as being applicable to an impact site or a replacement site,
must be considered by the local government unit in the review of replacement plans.

A= Subp. 2. Federal or state-listed endangered specie® replacement plan for activities that involve sites where species
listed in parts 6134.0200 to 6134.0400 are known to be presert-witiugibe -approvedieniedif it is determined that the pro-
posed activities will constitute a taking of those listed species Mideesota Statutesection 84.0895. Limited information on
the presence of listed species at a particular site is available from the Department of Natural Resources’ natural beaitage pro
Activities that involve taking listed species are subjedflittnesota Statutesgction 84.0895.

B- Subp. 3.Rare natural communities. A replacement plan for activities that involve the modification of a rare natural com-
munity as determined by the Department of Natural Resources’ natural heritage pregrarn milstime -apprevedieniedif the
local government unit determines that the proposed activities will permanently adversely affect the natural community.

& Subp. 4. Special fish and wildlife resources. A replacement plan for activities that would have a significant adverse
impact that cannot be mitigated on a special or locally significant fish and wildlife resewree-williatie -apprevedienied
These activities include, but are not limited to:

) A. fish passage and spawning areas;
£ B. colonial waterbird nesting colonies;
£3) C. migratory waterfowl concentration areas;
) D. deer wintering areas; and/or
) E. wildlife travel corridors.
Activities involving streams must not block fish passage unless approved by the Department of Natural Resources.

B- Subp. 5. Archaeological-ex, historic, or cultural resource sites. A replacement plan for activities that involve the modi-
fication of known archaeologicatdnistorical, or cultural resourcites on or eligible for the National Register of Historic Places,
as designated by the state historic preservation offieer—withnstbe -apprevedienied,if the local government unit, in consulta
tion with the State Historical Preservation Offidefermines that the proposed activities will have a significant adverse impact on
the archaeological or historical value of the site.

E- Subp. 6.Groundwater sensitivity. A replacement plan for activities-wit-nptustbe-apprevedeniedif the local govern-
ment unit determines the activities would have a significant adverse impact on groundwater quality. The publicatiorai@riteria

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
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Guidelines for Assessing Geologic Sensitivity of Ground Water Resources in Minnesota” (MDNR, 1991) may be used as a guide in
determining potential impacts.

£ Subp. 7. Sensitive surface waters.A replacement plar-witHranhust be -apprevedieniedif the local government unit
determines the activities will have a significant adverse impact on the water quality of outstanding resource valueesaters list
part 7050.0180 or on trout waters designated by the commissioner.

&= Subp. 8.Education or research use Wetlands known to be used for educational or research purposes must be maintained
or adequately replaced.

H- Subp. 9. Waste disposal sitesThe local government unit must evaluate the type and amount of waste material found at

the site. Activities involving known or potential hazardous wastes or contaminants must be conducted according to applicable
federal and state standards.

+ Subp. 10.Consistency with other plans.The local government unit must consider the extent to which proposed activities
are consistent with other plans, such as watershed management plans, land use plans, zoning, and master plans.

Stbp—10.8420.054FEVALUATION OF WETLAND FUNCTIONS AND VALUES.

A= Subpart 1.Evaluation options. Replacement wetlands must replace the functions and values that are lost from a wetland
that is drained or filled. When environmentally preferable, a replacement wetland should replace the same combination of func-
tions and values prowded by the |mpacted Wetland Replacement of Wetland functions and values may occur at more than one loca
tion. , Ay wedand types t
evaleate—the—adeq-uaey—ef—uetlam—mplaean@he Iocal government un|t may allow the evaluatlon of wetlands by measunng and
comparing public values specifiedMinnesota Statutesgction 103B.3355, with a scientifically accepted methodology-#-#ems G
are-Hsubparts 7 and.8

B- Subp. 2.Wetland types: wetlands classification equivalency chartFor purposes of this part, the following table serves
as a key for using Table 2term-Bsubitemdidbpart 4, item PareFable4-(part84260-0550-subpara) as a wetland classifi-
cation equivalency chart for the wetland classification developed by the United States Fish and Wildlife Service (Cowardin et a
1979), and the approximate wetland type from the United States Fish and Wildlife Service Circular No. 39 (1971 edition).

Table 1. Wetland Classification Equivalency Chart. The Cowardin classification includes system, subsystem, class, subclass,
and/or water regime. The Circular 39 wetland type is approximated.

Cowardin System Circular 39
L1 (all) 5*
L2ABF
L2ABG
L2ABH
L2EMA
L2EMB
L2EMF
L2EMG
L2EMH
L2RS
L2UB
L2US

PABF
PABG
PABH
PEMA
PEMB
PEMC
PEMD
PEME
PEMF
PEMG
PEMH
PEMJ
PEMU
PEMW

NFRPUOAMAD DNOGOAOANMNOOOO OGN

prbbwwwwl_
oo
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PEMY 3
PEMZ 4
PFOA 1L**
PFO1B 7
PFO2B 87
PFO4B 87
PFO5B 7
PFO6B 7
PFO7B 87
PFOC 7
PFOD 7
PFOF 7
PFOJ L%
PFOU 1L**
PFOW L%
PFOY 7
PMLB 8
PRB (all) 5
PSSA 6
PSS1B 6
PSS2B 8
PSS3B 8
PSS4B 8
PSS5B 6
PSS6B 6
PSS7B 8
PSSC 6
PSSD 6
PSSF 6
PSSG 6
PSSH 6
PSSJ 6
PSSW 6
PSSY 6
PSSZ 6
PSSU 6
PUBB 43
PUBF 4
PUBG 5
PUBH 5
PUS (all) 43
R1 R2*+*
R2 (all) R+
R3 (all) R3**
R4 (all) R4+
R5 R4+

* Circular No. 39 does not classify deep water as a wetland type, but for purposes of this table, these areas can bedpproximat
as a type 5.

** 1L wetlands by Circular No. 39 are Type 1 Bottomland Hardwoods.
*** No equivalent. Circular No. 39 does not address riverine wetlands.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
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“K” water regimes are often municipal/industrial water facilities.

NOTE: In the case of wetland identified using the Cowardin system with both numerator and denominator wetland types, the

numerator type is considered the dominant wetland type, with the exception that the denominator wetland type is to be used when
the numerator wetland type vegetation is dead.

STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979
(81 MAJOR WATERSHED UNITS)

Figdre2.

[The old map is stricken, and the following map is all new material.]
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LIST OF 81 MAJOR WATERSHED UNITS OF MINNESOTA

1 Lake Superior (north)

2 Lake Superior (south)

3 St. Louis River

4 Cloquet River

5 Nemadji River

7 Mississippi River (Headwaters, Lake Winnibigoshish)
8 Leech Lake River

9 Mississippi River (Grand Rapids)
10 Mississippi River (Brainerd)
11 Pine River

12 Crow Wing River

13 Redeye River (Leaf River)
14 Long Prairie River

15 Mississippi River (Sartell)
16 Sauk River

17 Mississippi River (St. Cloud)
18 North Fork Crow River

19 South Fork Crow River

20 Mississippi River (Metro)

21 Rum River

22 Minnesota River (Headwaters)
23 Pomme de Terre River

24 Lac qui Parle River

25 Minnesota River (Granite Falls)

26 Chippewa River
27 Redwood River

28 Minnesota River (Mankato)
29 Cottonwood River

30 Blue Earth River

31 Watonwan River

32 Le Sueur River

33 Minnesota River (Shakopee)

34 St. Croix River (Upper)

35 Kettle River

36 Snake River

37 St. Croix River (Stillwater)

38 Mississippi River (Red Wing) and Lake Pepin
39 Cannon River

40 Mississippi River (Winona)

41 Zumbro River

42 Mississippi River (La Crescent)

43 Root River

44 Mississippi River{Nev®evg

46 Upper lowa River

47 Wapsipinican River (Headwaters)

48 Cedar River

49 Shell Rock River

50 Winnebago River (Lime Creek)

51 West Fork des Moines River (Headwaters)

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
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52 West Fork des Moines River (Lower)

53 East Fork des Moines River

54 Bois de Sioux River

55 Mustinka River

56 Otter Tail River

57 Red River of the North (Headwaters)

58 Buffalo River

59 Marsh River

60 Wild Rice River

61 Sandhill River

62 Upper and Lower Red Lake

63 Red Lake River

65 Thief River

66 Clearwater River

67 Grand Marais Creek (Red River of the North)
68 Snake River

69 Tamarack River (Red River of the North)
70 Two River

71 Roseau River
72 Rainy River (Headwaters)
73 Vermillion River

74 Rainy River (Rainy Lake)
75 Rainy River (Manitou)

76 Little Fork River

77 Big Fork River

78 Rapid River

79 Rainy River (Baudette)

80 Lake of the Woods

81 Big Sioux River (Medary Creek)
82 Big Sioux River (Pipestone)
83 Rock River

84 Little Sioux River

Subp. 3.Replacementratiosferin-kind wetland replacement. WhenWetland-feretierstestasaresditreplacement
for dralnage excavatiomgr fiing—are—+replacedby—restoring—a—wetafilll shall be considered in-kind if one of the following
applies:
A. the replacement wetlanda§ the same type—are-having the impacted wetland;
B. the replacement wetland is withihre same-tepegraphie-settirmpunty as the impacted wetland; or

C. the replacement wetlandlrsthe same watershed—andq#ﬁ#the—same—tepegmph&e%aﬁe—as—deseﬂbed—m item D,
ftem ideregisttheaeplacement wetland. Fokind ardreplace
ment,the mlnlmal replacement ratlo shall be used to determlne the necessary size of the replacement wetland. For impacted wet-

lands on agricultural land, or eeunrties—er—watersheds—r-ndrieater tharB0 percent-er+rere—of-the—presettlementwetland
acreage-existareas the minimum replacement ratio is 1:1, requiring an equal area be replaced for the area impaeted—Except for

couRties-erwatersheds+-whiEbr less tha®0 percent-e—more-of-thepresetementwetand-acreage axress.anfbr impacted
wetlands on nonagricultural land, the minimum replacement ratio is23—reguirrgtwo-times-the-impacted-area—bameplaced
publlc value credits can be used for the portion of replacement required above 1:1.
ubp 4. Out of- k|nd Wetland replacement%%eweﬂand#uﬁﬁﬂens%s&%msm#dﬁaﬂagee%gﬁe to be
: Heb impact
@tdiet char

8 v FRe pleshall use
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If a wetland to be drained or filled exhibits more than one wetland type as determined by the technical evaluation panel, and m
than one wetland type is proposed to be drained or filled, the local government unit shall use the following procedumnéni® deter
needed replacement The acreage of each wetland type-te—be—eerwerteel—te—nen_vrmiredshall be determined—Fre-wetand
, wetldine sy, of the replace-
ment for each Wetland type shall be the resultant acreage requrrement—feHheweﬂar%ty'ﬁmtetR)ANeﬂand-pre-raﬁeames
aype 1 (s
3 o ’ o y Ralow yoe 4 (deep
hrH-SWwarRp)—Fy WA v 3(beg wer—perennial river),

npacted Replacement
Wetland Wetland
3 H 2 3 4 5
3 10 i5 10 10 10 15
2 10 15 10 10 10 15
3 30 i5 i5 10 10 i5
4 20 15 15 10 10 15
5 30 15 15 10 10 10
6 20 i5 10 10 10 i5
7 20 15 10 10 10 15
8 10 10 10 10 10 15
apasted Replacement
Wetland
6 ¥ 8 R2 R3 R4
3 20 10 15 30 15 30
2 20 10 20 30 5 30
3 30 15 30 30 15 30
4 30 15 30 30 15 30
5 30 5 20 20 10 20
6 10 10 20 20 15 20
¥ 20 10 20 30 15 30
8 20 10 10 20 15 20
Impact Location
Replacement Type >80% Area or Ag Land <80% Area and
Non-Ag Land
In-kind (same wetland 1.1 211
type or same watershed
Or same county)
Out-of-kind: direct 151 2.5:1
replacement
Out-of-kind: banking 1.25:1 2.25:1

*See Table 1 ofter-Bubpart Zor wetland classification equivalency.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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The topographic setting characteristics of a replacement wetlard-differfrerm-these of the

2 Fepographic-settingratio—
and animpacted wetland—the-fellowirg—+atiahall be-appheddescribedas-speseified-+r-subiter—(40pographic, riverine, flood
plain, flow-through, tributary, or isolated

|
|
|
é?

OCD(D(Dﬁf

fa]

ek fa]

j fa]
Hew—TFhrough 9
i fa]

fa]

N ; by ord i i ie-vatde ratios to
2 ios-m HHRGHRA ao and shoul

£ Subp. 5.Determining impacts of partial drainage. In cases where wetlands will be partially or incompletely drained, the
amount of wetland to be replaced must be determined as follows:

The area impacted by partially draining a wetland is determined in two parts. The wetland area where the hydrology is totally
removed must be replaced in its entirety. The area that is partially drained must be replaced in an amqunt th&80spet desust

of the acreage of the remaining wetland area or determined by an assessment of the wetland functions listed in part 8420.0103,
using a methodology chosen by the technical evaluation panel from one of the methodologies established or approved by the board
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at portion of

aere Type 3

oA acreage)

&= Subp. 6. Alternative evaluation methodologies. The local government unit may evaluate the replacement plan using a
scientifically accepted methodology that evaluates all wetland functions specifiéidriasota Statutesection 103B.3355, for
both the impacted and replacement wetlands. Such alternative methodologies must be approvedmrithéistedrd, in consul-
tation with the comm|SS|oners of natural resources and agriculture, and local governmen-t—u-m-te—Gu#eaﬂy—aeeepta-Me alternati
valtating Water and
o-Ex torMethedelogy - Rrited States)”
e o8 ie-Funet ‘ y (as devel
A Program + WRR-DE-3, August
st -—-and Method for

When using alternative evaluation methodologies to evaluate replacement plans, the ratio of impact wetland to replacement
wetland must not be Iess than the m|n|mum acreage requwements as I|sted in subpart 6 except as prowded for in pa,rt 8420.0650
subpart 2. y

H- Subp. 7. Special cases or appeald-or projects of unusual complexity, or replacement plans that have been denied and are
being appealed, and for which the local government unit believes an alternative evaluation process may produce a dibstantially
ferent replacement requirement, the local government unit may evaluate the replacement plan using the current version of the
Minnesota wetland evaluation methodology or another scientifically accepted methodology approved by the board, in consultation
with the commissioner, that evaluates all wetland functions and values for both the impacted and replacement wetlands.

When using a board-approved methodology to evaluate replacement plans, the ratio of impact wetland to replacement wetland
must not be less than the minimum acreage requirements as listed-Hr-syapbd4@0.0546 Further, the topographic setting ratio
in #erm-Bsubiter2)subpart 4and the local public value ratio, if any,4r-Hem-B-subiter §8hpart 4nust also be considered
when using a board-approved methodology.

+ Subp. 8.Adequacy decision.A replacement plan that fails to meet the requirements-r-terms-AHis Idartmust be con-
sidered inadequate in replacing lost functions and values-ard-shalustiie -apprevedieniedby the local government unit. A
replacement plan that has been considered by the local government unit and not approved may be revised and resubmitted for cor
sideration by the local government unit. As required by part 8420.0250, the decision of a local government unit to gpprave, ap
with conditions, oretapprerdenya replacement plan becomes final if not appealed to the board wiBhdHys after the date
on which the decision is mailed to those required to receive notice of the deeisien- \Bithime30 days of completingonstruc-
tion of thea replacement wetlane-may-preeedte notice specified in part 8420.0530, item D, subitem (6), must be recorded and
proof of recording provided to the local government unit.

8420.0550 WETLAND REPLACEMENT STANDARDS.

Subpart 1.General requirements. The standards and guidelines in this part shall be used in wetland creation and restoration
efforts to ensure adequate replacement of wetland functions and values.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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. Wy Ad Ityesluating a wetland replacement plan,
the local government unlt must determlne Whether the Wetland type stated as the replacement plan goal will result frace-the repl

ment plan specifications. If a wetland type other than the replacement plan goal is likely to result, the local govetrmesit uni

evaluate the plan based on this determination. The local government unit must also determine that the proposed reptacement pla
will adequately replace functions and public values lost. If adequate replacement of function and public value is natekkaly t

the local government must determine what further measures are necessary to obtain adequate replacement or deny the replacement
plan.

Subp. 2. Specific requirements. The standards in items A to H shall be followed in all wetland replacements unless the techni-
cal evaluation panel determines that a standard is clearly not appropriate.

A. Water control structures must be constructed using specifications provided in the Minnesota Wetland Restoration Guide or
their equivalent. Control structures may be subject to the Department of Natural Resources dam safety regulations.

B. Best management practices must be established and maintained adjacent to the entire perimeter of all replacement wet-
lands.

C. For replacement wetlands where-the-derinaltive, noninvasiveregetation_that is characteristi€ the wetland type
identified as the replacement goal in part 8420.0530, item D, subitem (1), is not likekte- lmowee dominantaturally in a
five-year period—weeded-and-shrub-wetlands-especthlyreplacement wetlard-mdtall be seeded or planted with appropriate
native, noninvasivepecies, as determined by the technical evaluation panel. If the replacement wetland is seeded or planted, the
seed or planting stock should be from native, noninvasive spefclesal regionalwetland originte—preserve-tecal-gerotypes
During the monitoring period, the applicant must take reasonable steps to prevent andimvasageby any nonnative or inva

sivespecies, for example, reed canary grass, Canada thistle, common buckthorn, spotted knapweed, lepfydpuopsestrife,
and Eurasian water milfoil, that would defeat the revegetation goal of the replacement plan.

D. Erosion control measures as determined by the soil and water conservation district must be employed during construction
and until permanent ground cover is established to prevent siltation of the replacement wetland or nearby water bodies.

E. For all restored wetlands where the original organic substrate has been stripped away and for all created wetlands, provi-
sions must be made for providing an organic substrate unless the technical evaluation panel recommends \dthenfisasible,
the organic soil used for backfill should be taken from the drained or filled wetland dominated by native, noninvasive species.
Organic soil for backfill from wetlands dominated by nonnative, invasive species should be avoided

F. The bottom contours of created types 3, 4, and 5 wetlands should be undulating, rather than flat, to provide a variety of
water depths<{ocomparable to natural wetlands in the vicinity of the replacementbarabnsistent with par-8428-6540
8420.0547 subpart-2.

G. Sideslopes of created portionsaatlands and gradduliffer strpstripsmust not be steeper than 5:1, five feet horizontally
for every one foot vertically as averaged around the wetland. Sideslopes of 10:1 to 15:1 are preferred. More thanshabiesf the
of graded areas inside the exterior boundaries of restored, created, or enhanced wetlands must be no steeper tharh&0:1 unless t
technical evaluation panel concurs that steeper slopes are acceptable.

H. Created wetlands should have an irregular edge to create points are-baygsersibent with par-8426-658420.0547
subpart.

Subp. 3. [See repealer.]
8420.0600 MONITORING.

The purpose of wetlane—aluieplacement monitoring is to ensure that the replacement wetland achieves the goal of replacing
lost functions and values.

8420.0610 DURATION OF MONITORING.

Monitoring shall be by means of an annual report as specified in part 8420.0620 and shall continue for five years follewing com
pletion of the wetland replacement project, or until the technical evaluation panel deems the replacement wetland tmbe fully f
tional. Through written notification to the applicant, the local government unit may extend the required monitoring peoiod for
more than an additional five-year period if the goal of the replacement plan has not been achieved, but, in the writtehtbginion
technical evaluation panehay be achieved with more time.

8420.0620 MONITORING ANNUAL REPORT.
[For text of subpart 1, see M.R. 1999]

Subp. 2. Report content. The annual report shall include the following information and other site-specific information identi-
fied by the local government unit:
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[For text of items A and B, see M.R. 1999]

C. hydrology measurements—atteastitsemsonal water level elevations or areal coverage measurelmengsthe period
April through Octobe#émel—ewe#e#eaeed—te—a—knewn—beﬁeh-mark)

W|th|n the boundarles of the replacement S|te, |nclud|ng hydrologlc |nd|cators ohmded
E. color photographs of the pI’OjeCt area taken anytlme dunng4he—pe#ed—d-une—ﬂ4ﬁeug4+Augaet—Femeneed49+he4lxed photo-

8420.0630 MONITORING DETERMINATIONS BY THE LOCAL GOVERNMENT UNIT.

The local government unit responsible for monitoring as determined under part 8420.0230:

A. must inspect the project when construction is complete and certify compliance with construction specifications, and may
inspect the project at any time during the construction and monitoring period, and any time after that to assess theikdriy-term
ity of the replaced wetland. When the local government unit certifies that the construction specifications have bedoaakt, the
government unit shall so advise the applicant and return any constioatidror other constructicsecurity that the applicant had
provided,;

[For text of items B and C, see M.R. 1999]

D. shall require one or more of the following actions if during the monitoring period the local government unit finds that the
goal of the replacement plan will not be met:

(1) order the applicant to prepare and implement a new replacement plan;

(2) issue a cease and desist order on the draining and filling activity if it has not been completed;

(3) order restoration of the impacted wetland;

(4) obtain forfeiture of a bond or other security and use the proceeds to replace the lost wetland funstinssand

(5) ask the district court to order the applicant to fulfill the replacement plan; or

(6) other actions that the local government unit determines necessary to achieve the goal of the replacement plan.

8420.0650 LOCAL COMPREHENSIVE WETLAND PROTECTION AND MANAGEMENT PLANS.
Subpart 1.General requirements—reticeand participation.
[For text of item A, see M.R.]

B. An organization that is invited to participate in the development of the local plan, but declines to do so and fiils to par
pate or to provide written comments during the local review process, waives the right during board review to submit comments,
except comments concerning consistency of the plan with laws and rules administered by that agency. In determining the merit o
an agency comment, the board shall consider the involvement of the agency in the development of the local plan. The technical
evaluation panel must be consulted in all components of plan and ordinance development including, but not limited togconductin
wetland functional assessments, establishing wetland management classifications, and identifying local reference standard wet
lands.

C. After board approval and local government adoption, replacement plan, exemption, and no-loss determinations are made

according to the plan and ordinance. This part provides minimum standards. Local government units must require equivalent or
greater standards and procedures for wetland conservation, but not less.

Subp. 2.Plan contents. A Thecomprehensive wetland protection and management component of the locallaratany:
A. provide for classification of wetlands in the plan area based on:
(1) an inventory of wetlands in the plan area;

(2) an assessment of the wetland functions listeblreseta—Statutessection—1+03B-33d5 part 8420.0103using a
methodology chosen by the technical evaluation panel from one of the methodologies established or approved by-the-board undel
that-seestionand

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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(3) the resulting public values;

B. vary application of the sequencing standardstreseta—Statutesection1036-222-subdivisiont—paragraphpdn}

8420.0520for projects based on the classification and criteria set forth in the plan;

C. vary the replacement standardshMfreseta—Statutesection—1036-222—subdivision—t—paragraphs—(H-anpdg)

8420.0540based on the classification and criteria set forth in the plan, for specific wetland impacts provided there is no net loss of
public values within the area subject to the plan, and so long as:

[For text of subitems (1) and (2), see M.R.]

D. in a greater than 80 percent area, allow replacement credit, based on the classification and criteria set forth farthe plan
any project that increases the public value of wetlands, including activities on adjacent uplaré-acres; and

E. in a greater than 80 percent area, based on the classification and criteria set forth in the plan, expand the dpipécation o

exemptions idinneseta-Statutespetion1036-2241—subdivision-t—paragraph{a)—clad aB420.0122, subpart 1, item O

also include nonagricultural land, provided there is no net loss of wetland-yalues.
F. prescribe standards for size and location of replacement wetlands by establishing type requirements, size/ratio require
ments, functional quality requirements, location requirements, and wetland mitigation fee in lieu of direct replacement criteri

Requirements for replacement must have a direct relationship with wetland classification as defined in the plan and must result
no net loss of wetland guantity, quality, and biological diversity over the life of the plan which cannot exceed ten years;

G. allow exemptions based on ordinance standards, eligibility criteria, and processes that are not less restrictive than the
requirements in parts 8420.0115, 8420.0122, and 8420.0210 based on wetland classifications as defined in the plan; and
H. define and establish high priority wetland areas pursuant to parts 8420.0350 and 8420.0400.
Subp. 2a.Project notice and appeal under local ordinance.
A. The local government unit shall submit to the commissioner of natural resources, the watershed district if there is one,
local government units, members of the technical evaluation panel, and local citizens who request it, a copy of the application

provide at least 15 days’ notice for comments and a schedule for a hearing if one is to be held. A copy of all decib®ifsrshall
warded to those mentioned above within ten days of the action.

B. Appeals of ordinance decisions. Persons may appeal replacement plan, no-loss and exemption determinations made pur
suant to an approved wetland ordinance according to the procedures defined in part 8420.0250.
Subp. 3.Board review and approval; mediation; judicial review.
[For text of items A to F, see M.R.]
G. The comprehensive wetland protection and management plan may be developed as part of, or in conjunction with, a local

water plan. Except as otherwise provided for in this part, all other requirements relating to development of the plalonsist be
tent with the local water plan processes uMigmesota Statutesection 103B.231, 103B.311, or 103D.401.

Subp. 4.Effective date-+replacerment-desisionand amendments
A. The plan becomes effective as provided in subpar-3—temsIatalRfter adoption of the plan into the official controls
of the local government unit.
B. All amendments to the adopted plan and ordinance must be approved by the board.
C. After the effective date of the plan, a local government unit shall make replacement, exemption,amutlod®r deter-
minations consistent with the plan.
Subp. 5. [See repealer.]
Subp. 6. [See repealer.]

Subp. 7. Local program capacity requirements. Any local government unit opting to pursue incorporating this chapter into

local ordinance must provide documentation to the board demonstrating local capacity to implement the program consistent with
requirements prescribed in part 8420.0200, subpart 2, item A.

Subp. 8.Reporting and oversight. An annual activity report must be provided to the board which documents compliance with
plan standards as required in subpart 2. The annual report shall include such items as the number and type of pernpts and exem

tions issued, including documentation of the area of wetlands impacted and replaced, complaints received, plan and ordinance vi
lations including number of cease and desist orders, projects constructed, variances granted, and local appeal proceedings.

PAGE 1074 State Register, Monday 11 February 2002 (CITE 26 SR 1074)



Proposed Rules

8420.0720 PRINCIPLES OF WETLAND BANKING.
[For text of subpart 1, see M.R. 1999]

Subp. 2.Sequencing prerequisite.The state wetland banking system may only be used for replacement of drained or filled wet-
lands when the local government unlt determlnes that the applicant has complled Wlth aII of the sequencrng reqwrements of part
: oule —ipat project-
er-ﬁe—replaeement—rs—net—rease&able—er—des#ahlmi that the owner of the account agrees to the W|thdrawal of Wetland banking

credits from the account.

Subp 3. Geographlc Ilmltatlons Wetland banklng is aIIowed for any |mpaet—hewe¥er—wet~lanel—mpaets-sheuld-be-re1elaced in

wetland and buffer areas elrgrble for replacement credlt under parts 8420. 0540 to 8420 0549 are elrgrble for deposteln the sta
wetland bank.

[For text of subps 5 and 6, see M.R. 1999]

Subp. 7.Wetland banking credit withdrawals and transfers. Wetland banking credits may be withdrawn to provide replace
ment Dursuant to an approved reolacement blan or eduwaltaansferred to another account holelelepr-ewelmg-t-he-fee-t-r-tle-er ease
: ‘ ratrs--onbabcomatuse
or resale |f a state conservat|on easement has been recorded as reqwred in. szli{ha bankmg cred|ts may be withdrawn by
‘ digH compl
Q[,Qm an account or transferred to another account by submlttal of such requests on
forms brovrded by the board along with any authorized fees No sale wrthdrawal or transfer of credrts is final untidlthe boa
approves and debits the account of on H mpletieor of mon
deted with
shiy drai

Rust be

‘ . : : a2 p\@owﬁts may be
deDOSIted in the state Wetland bank unt|| a Deroetual conservation easement in a format provided by the board, is mganted to a
accepted by the state. The easement shall provide for preservation of the banked wetland’s functions by the fee owaed and wetl

banking plan applicant. The wetland banking plan applicant must also provide a title insurance policy that is acceptataéeto th
naming the state of Minnesota as the insured. If the conservation easement does not abut a public road. the fee ovamel and wetl

banking plan applicant must also grant and record an access easement in favor of the board, the local government unit, and an
other state, local, or federal regulatory authority that has authorized use of credits from the site for mitigation.

Subp. 8a.Reporting of sale of credits. The owner of an account in the state wetland bank must report the sale of credits to the
board on withdrawal or transfer forms prescribed by the board and include a copy of the bill of sale. Proposed withdnaivals are

complete until at least one requlatory authority has approved the use of the subject credits for a specific purpose.refpaittire t
credit sales may result in restrictions on withdrawals until the account is reconciled.

Subp. 9. [See repealer.]

Subp. 10.Marking of boundaries of bank areas. The boundary of bank areas must be clearly marked with visible monuments
such as signs or fence posts at prominent locations. The monuments must be made of nondegradable material and shall be at lea
four feet in height and contain the wording “Wetland Bank Area - Subject to Use Restrictions.”

Subp. 11. Administrative fees. The board and local government units may collect administrative fees for managing wetland
banking accounts.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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Subp. 12.Wetland banking appeals. Appeals of the local government unit banking determinations are taken according to part
8420.0250.

8420.0730 ADMINISTRATION AND MANAGEMENT AUTHORITY.

Subpart 1.Establishment. The board shall establish a state wetland bank. The board or the board’s assignee is responsible for
management of the bank including recording all bank transactions, maintaining bank records, and ensuring that the dperation of
bank complies with parts 8420.0700 to 8420.0760. The board shall notify all local government units upon establishment of the
bank. Any_separatbanking system including those established by local governments must comply with parts 8420.0700 to
8420.0760 and must be approved by the board and the commissioner.

Subp. 2. Deposit prerequisites. To be deposited into the statetland bank, a wetland must be certified as eligible for deposit

by the IocaI government unit in Whlch it is Iocated accordlng to part 8420. 0740 subpan—l—'Fhe-memed—ef-eert-r-ﬂ-eeﬁaJn by lo
...... ) geverAament units

wnsd&m*vﬁheut—eerﬂ#reaﬂen If a Iocal government unrt elects to certrfy wetlands for depoﬁrterwetland bank the local gov-
ernment unit is also responsible for ensuring that the monitoring provisions in part 8420.0750 are fulfilled. A local gbuaeihme

may decline to certify all wetlands within its jurisdiction or, based on a comprehensive local water or wetland protegian and
agemenplan, a local government unit may elect to certify wetlands for deposit into the wetland bank only in selected areas, for
example, high priority regions and areas. If the local government unit elects to reject or limit banking, it must deeswr loydidl

nance, as applicable. The board may reject or modify an application for deposit if. during its review, any part of th@idmnk ap

tion or plan is missing, incorrect, or inconsistent with this chapter.

Subp. 3. [See repealer.]

8420.0740 PROCEDURES.
Subpart 1.Deposits and credits.

B- A. Wetland replacement credits approved before July 1, 1993, are eligible for deposit into the state wetland banking system
if the wetland replacement credit was authorized by a public agency specifically for a wetland bank that has been appeoved by t
commissioner. Also, wetland replacement credits that have been deposited in a local government unit bank before Jafydl, 1993,
after January 1, 1992, are eligible for deposit into the state wetland banking system if the deposit meets all thepaitsria in
8420.0700 to 8420.0760 based on a site inspection and review by the board and the commissioner.

&: B. After July 1, 1993, wetlands restored or created without prior local government unit approval as specified in this part are
not eligible for deposit into the wetland bank.

£ C. There is no maximum or minimuwetland acreage eligible for deposit in the wetland bank. Based on the recommen

dation of the technical evaluation parték Iocal government unﬁ—upen—reeemmendaﬂen—ef—ﬂae—teehnreﬂ-evaleaﬂenrpaeel

identify the acreage that will receive credi-

[Kivesacreage must be based on a Iand survev or comnarable

shaH—assrgn—weﬂarﬂ—bankmg—eredrHe—weﬂand—aereage—as%
method of field measurement of the credit areas recommended for deposit. The person making the measurement must certify in
writing as to the method and accuracy of the measurement.

isat evaluation

£ D. The initial deposit of wetland banking credits must be done by the fee title owner or easermenrt-dndidenss the
wetland_bank area

&= E. Except as provided for in item B, in order to deposit wetland acres into the wetland bank—the-depasitand
banking plan applicamhust notify the local government unit in writing, before restoration or creation, that the proposed wetland is
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specifically designated for deposit into the wetland bank. This notification may be part of the documentation requestddin ite

In cases where excess wetland acreage is expected to result from a specific replacement plan according to parts 8420.0530 t
8420.0550, the owner must indicate on the replacement plan that the excess acreage is to be considered available for wetlan
banking_or lose the opportunity to use the excess credits for future projects. If the excess credit is less than h€raard.rapy

be established without the need to grant a perpetual conservation easement to the state of.Minnesota

H:-E. In cases where a wetland is proposed to be restored or created solely for wetland banking purposes, that is, the wetland
is not part of a project-specific wetland replacement plan—the-depasitiand banking plan applicamust submit to the local
government unit a bank plan containing the information required in part 8420.0530, items A and D. The bank plan must include
design plans that show structural, earthmoving, and vegetative management components. The plan must clearly show existing
jurisdictional wetlands and areas proposed to receive credit, and be signed, dated, and consistent with part 8420.0550.

A copy of the bank plan shall be mailed to members of the technical evaluation panel, the administrator of the statenketland ba
members of the public who have requested a copy. the commissioner of natural resources, the district office of the $nited State
Army Corps of Engineergnd-merbers-dhe watershed district or watershed management organization if there is one. Based on
input from the technical evaluation panel and other comments received, the local government unit must determine the likelihood
that the restoration or creatlon WI|| be successful—anel—#—aﬁwmaﬂwpcove modlfv or re|eahe banklncplan -anel—ael%e%e

egffisidered
i e ﬁil&eﬂocal qovernment unit deC|S|on must be made in cempli
ance W|thM|nnesota Statutes,ectlon 15 99, Whlch generally requires a decision to be made within 60 days of receipt of a complete

application. The local government unit decision must be mailed to the wetland banking plan applicant within ten working days o
the decision. A summary of the government unit decision must be mailed within ten working days of the decision to tteake requir

to receive notice of the application.

+ G. In cases where a wetland is to be restored or created by an agency, department, or subdivision of the local government
unit for deposit into the wetland bank, the local government unit must prepare the information required in part 8420.8980, item
and D, and notice this information according to iterf.H

& H. The proposed wetland must be restored or created within two years of approval or the bank plan must be resubmitted for
consideration. Upon approval, the-depesitetland banking plan applicashall restore or create the wetland and notify the local
government unit when construction has been completed. The technical evaluation panel shall inspect the site when é®nstruction
completed to ensure that construction specifications and the vegetation managemieavelaeen followed. Failure to follow
approved construction specifications and the vegetation managemeis pleficient grounds for the local government unit to
deny consideration of the wetland for banking.

&= 1._Up to 15 percent of the proposed credits are eligible for deposit in the bank immediately after completion of construction
and vegetative planting if all of the following subitems apply:

(1) For projects that contain elements that include dams, dikes, or other impoundment features, the construction plans were
designed, overseen, and certified by a reqgistered professional engineer.

(2) The technical evaluation panel certifies that the initial planting has been completed in accordance with the vegetation
management plan.

(3) The provisions of part 8420.0720, subpart 8a, have been complied with.

The remaining proposed credits may be eligible for depossiboner than six months after construction has been completed and
approved for restored wetlands, and no sooner than one year after construction has been completed and approved for created we
lands, The -depesitowetland banking plan applicashall contact the local government unit to requesta éia@rmination of
wetland bank acceptability and approved quantities of wetland banking credits—fet dafiakiand subsequent depositIhe
technical evaluation panel shall ensure that sufficient time has been allowed for the wetland to become establishedvexgpecially
tation and hydrology, before making this determination. If the technical evaluation panel has reason to believe thaidhe wetla
characteristics may change substantially, the panel must postpone its recommendation to the local government unit kamidl the wet
has stabilized._As part of its initial review and comment on the bank plan, the panel may recommend specific performance stan
dards that are linked to a credit allocation schedule. The wetland banking plan applicant must be advised of any petdarmance s
dards and credit allocation schedule recommended by the panel.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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Based on a site visit, the technical evaluation panel will determine the size and type of wetland as well as topographic settin
characteristics and, if applicable, the new wetland credits and public value credits resulting from the to be deposited laetland
technical evaluation panel will provide the information to the local government unit.

£ J. The local government unit sha Fy :

consider the recommendations of the technical evaluatlon panel and comments from those requwed to receive a copy df the bankin

plan prior to developing findings. The local government unit shall review and appetiaed banking credits and submit the eom

plete Wetland bank appl|cat|on for deposn, wetland bank apphcaﬂon, and plan to thelbémdepesﬁer—eheeses—te—ppeeeed-wnh
S@dmit proo

be-de déllleel-depesltewetland banklng Qlan appllcaclnooses

not to proceed with the deposn the deposnor Wetland banking plan applicant may return the wetland to its preconstdisction con

tion without replacement within five years. At any time within the five-year period—the-depusitand banking plan applicant

may requesteertificationfghe board taleposit.any or all eligible and approved creifite the bank or may amend the bank plan

and-subrriresubmitthe plan to the local government unit ferappreval-and-subsehoamcertification. After five years, any

activity in the wetland is subject to this chapter.

M- K. To be deposited into the bank, the following information concerning the wetland must be submitted to the board by the
wetland banking plan applicant or lmcal government unit in which the wetland is located:

(1) name, address, and telephone number ot-t-he—depmeiiand banking plan appllcant

() s y wateshptbte
copy of the wetland banking plan application supporting documents, and a survey of the Iand area that will be subject to restr
tions

(3) a copy of the deed for the property containing the wetlard-with-therequired-coverantrandrded easement if the

wetland banking plan applicant is not the fee owner

(4) size of the wetland acreage to be deposited, to the 0.1 acre, by wetland type and topographic setting characteristics and,
if applicable, the new wetland credits and public value credits; and

(5) local government undertification that the wetland is approved for deposit into the bank.

MN:-L. The board shall acknowledge the deposit to-the-depogititand banking plan applicaand local government unit and
officially enter the information in iterr-NK into the wetland bank. Information on deposited wetlands shall be available from the
board on request according to subpart 2, item D.

S M. Wetlands deposited into the wetland bank, on which withdrawals have occurred, are subject to replacement for any
subsequent drainage or filling.

R N. Wetlands deposited into the wetland bank are subject to the monitoring provisions in part 8420.0750.

Subp. 2.Withdrawals.

A. Before consideration of use of the wetland bank, replacementaplaircants must sat|sfy the requwements of part
8420 0520 or eguwalen v

B. Fhe-use-ofthe-wetand-barkisallewEdedits from the state wetland bank may be used to mitigate wetland losses autho
rized by local government units or other local, state, and federal regulatory authorities provided the impacted wetlanthis with
state of Minnesota and the credit withdrawal procedures of this chapter are followed.

C. When using the wetland bank to replace drained or filled wetlands, the replacement must cormphypaitts§420.0540
to 8420.0549

[For text of item D, see M.R. 1999]

E. The applicant may-thezontact, negotiate, and purchase the required wetland banking credits from the account holder.
When the account holder and applicant come to agreement, the applicant will provide requested informatier-er avettarized
banking credit withdrawal form developed by the board, and include the wetland banking credit withdrawal form as part of the
wetland replacement plan transmitted to the local government unit. The wetland banking credit withdrawal form will imctude inf
mation indicating the wetland type by acres for withdrawal, location of banked wetland, and the topographic setting tharacteris
and, if applicable, the new wetland credits and public value credits of the banked wetland.

[For text of item F, see M.R. 1999]
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G. On approval of the applicant’s wetland replacement plan using wetland banking credits as wetland replacement, the local
government unit shall notify the board to debit the appropriate-barked-watlemehby type and-aereagenount The board will
complete the accounting transactions and send a notice of wetland banking credit withdrawal to the account holder and the appli
cant. No sale, withdrawal, transfer, or use of wetland credits is valid until the board debits a wetland bank accoudtcrédétan

may be only used once

H. The applicant shall not be allowed to begin proposed drain or fill activities until the local government unit formally
approves the wetland replacement plan using the acknowledged wetland banking credits as replacement and the applicant ha

received notice of withdrawal of the wetland banking credits from the board or local government unit

I. Anindividual, corporation, local government unit, state or federal agencyher organization may buy and hold wetland
banking credits from account holders in the bank for later use or resale. Transfer of wetland banking credits must sedcompli
through use of a board wetland banking credit transfer form, and must be maintained in an account in the state wetland banking
system. An account will be established for the individual or organization on presentation to the board of a wetland édibking cr
transfer form, and+eguired-erganizationtfermatomdence that the perpetual conservation easement required by part 8420.0720,
subpart 8, has been recordetihe board will notify both account holders on transfer of the wetland banking credits—Ar-account

Asferm be orpanied-by-transierothe—fee-titte—are - eHlana-banking-credifer—a—we v-not be split

8420.0750 AUDITING AND MONITORING.
Subpart 1.Annual report and audit.

[For text of items A to C, see M.R. 1999]

D. AranrdalA wetland bank statuseport shall be prepared as part of the report requirddibygesota Statutesection
103G.2373and distributed by the board to applicable local government units, soil and water conservation districts, watershed dis-
tricts, watershed management organizations, the departments of natural resources and agriculture, and on request.

Subp. 2.Monitoring.

A. After the wetland is entered into the bank, the local government unit responsible for monitoring under part 8420.0230 and
the -aceeuntheldarnetland banking plan applicashall continue monitoring according to parts 8420.0600 to 8420.0638. The
ibleforthe ess-of-the-wetland i ioR-0 torna—ey e editvitas been

[For text of item B, see M.R. 1999]
8420.0760 ENFORCEMENT AND CORRECTIVE ACTIONS.

A nfao amant-of-n 2420-0700-+t5-8420-0450 60 2 1 _"_

success of the wetland banking project and maintaining the wetland banking project in accordance with the approved wetland
banking plan both during and after monitoring. provided that the wetland banking plan applicant, if different from therfée owne

not responsible after monitoring if the wetland banking plan applicant no longer owns an easement interest in the real estate o
credits associated with the banked wetland.

B. If, on inspection, the board determines that wetlands deposited in the wetland bank are not in compliance with this chapter
the board must prescribe corrective measures to the local government unit and fee owner or wetland banking plao apiplicant
the wetland into compliance.

C. If satisfactory remediation does not result, the board may refuse future wetland bank certifications by the local governmen

unit ard—+equire—al-wetand—replacements—to-be-en—a—project-speeificdvabiftiture deposits from the fee owner or wetland

banking plan applicant

D. If_whether during or after the completion of the monitoradocal government unit or the technical evaluation panel
determines that a banked wetland does not substantially meet the specifications in the approved bank plan, the local governmen
unit or technical evaluation panelust notify the board—andThe board shall restrict further withdrawals—rerm-the-accanudt

transfers of all credits associated with the wetland, whether held by the wetland banking plan applicant or a subseqtient accoun
holder,until the local government unit or technical evaluation panéfies the board, or the board otherwise determihes,the

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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verAament unit

E. The local government unit or the board oy undertake reconstruction work and require reimbursement of reasonable
costs from the fee-titlewner or-easement-erticense-holdetland banking plan applicant.

F. Fee owners, wetland banking plan applicants, or account holders may appeal restrictions on credit withdrawats and trans
fers, civil penalties, or demands for reimbursement of reconstruction costs to the dispute resolution committee of thielvoard wh
shall make a recommendation to the full board.

G. Noncompliance with or impacts to, wetland banking projects are subject to enforcement under part 8420.0290.
8420.1010 PURPOSE.

The purpose of parts 8420.1010+e-8420-184P0.1070s to provide minimum standards and criteria for the identification, pro-
tection, and management of calcareous fens as authorizdéhbgsota Statutesection 103G.223. Calcareous fens may not be
drained or filled or otherwise altered or degraded except as provided for in a management plan approved by the commissioner.

Part 8420.0122 does not apply to calcareous fens.

8420.107(ENFORCEMENT PROCEDURES.

Enforcement procedures for calcareous fens shall be conducted consistelinmitisota Statutesections 103G.141 and
103G.2372, except that necessary restoration or replacement activities, if required, will be determined by the commd®ioner, in
sultation with the local soil and water conservation district.

REPEALER. Minnesota Rulesparts 8420.0110, subpart 44; 8420.0235; and 8420.0250, subpart 5; 8420.0550, subpart 3;
8420.0650, subparts 5 and 6: 8420.0720, subpart 9; and 8420.0730. subpart 3, are repealed.

EFFECTIVE DATE. This chapter is effective July 31, 2002.
RENUMBERER. The rule parts in column A are renumbered as the rule parts in column B.
A B

8420.0540, subp 2. item D 8420.0541, subp 1
8420.0540, subp 2. item D, subitem (2) 8420.0541, subp 6
8420.0541, subp 7

8420.0540, subp 2, item D, subitem (3)

PAGE 1080

8420.0540, subp 3 8420.0542
8420.0540, subp 4 8420.0543
8420.0540, subp 5 8420.0544
8420.0540, subp 5a 8420.0545
8420.0540, subp 6 8420.0546

8420.0540, subp 7
8420.0540, subp 8
8420.0540, subp 9
8420.0540, subp 9, item A
8420.0540, subp 9, item B
8420.0540, subp 9, item C

8420.0540, subp 9. item D
8420.0540, subp 9. item E

8420.0540, subp 9. item F
8420.0540, subp 9, item G
8420.0540, subp 9. item H
8420.0540, subp 9. item |
8420.0540, subp 10, item A

8420.0540, subp 10, item B
8420.0540, subp 10, item C

8420.0540, subp 10, item D
8420.0540, subp 10, item E
8420.0540, subp 10, item G
8420.0540, subp 10, item H
8420.0540, subp 10, item |

8420.0547, subp 1
8420.0547, subp 2
8420.0548, subp 1
8420.0548, subp 2
8420.0548, subp 3
8420.0548, subp 4
8420.0548, subp 5
8420.0548, subp 6
8420.0548, subp 7
8420.0548, subp 8
8420.0548, subp 9
8420.0548, subp 10
8420.0549, subp 1
8420.0549, subp 2
8420.0549, subp 3
8420.0549, subp 4
8420.0549, subp 5
8420.0549, subp 6
8420.0549, subp 7
8420.0549, subp 8
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Part 8420.0112, items F to N:
National Wetland Inventory maps (United States Fish and Wildlife Service).
Growing Energy Crops on Minnesota Wetlands: The Land Use Perspective, Anderson and Craig, 1984.
Wetland Restoration Guide, Minnesota Board of Water and Soil Resources (December 1982).
Vegetation in Restored and Created Wetlands, Minnesota Board of Water and Soil Resources, September 2000.

Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and Local Government Units in
Certifying and Approving Wetland Conservation Act Exemption Proposals, Minnesota Interagency Wetlands Group, December
2000.

Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management Guidelines for Landowners, Loggers and
Resource Managers. Minnesota Forest Resources Council, St. Paul, 1999.

Minnesota Construction Site Erosion and Sediment Control Planning Handbook. Minnesota Board of Water and Soil Resources
and the Association of Metropolitan Soil and Water Conservation Districts, St. Paul 1988.

Agriculture and Water Quality: Best Management Practices for Minnesota, Minnesota Pollution Control Agency, St. Paul, 1991.

Storm-Water and Wetlands: Planning and Evaluation Guidelines for Addressing Potential Impacts of Urban Storm-Water and
Snow-Melt Runoff on Wetlands, Minnesota Storm-Water Advisory Group, 1997.

These documents are available through the state law library, except the National Wetland Inventory maps, which are available at
Minnesota soil and water conservation district offices.

Available at Minnesota Bookstore
Order form on back page

The Pheasant in Minnesota / 4
Afascinating “magazine” devoted to the ring-neck pheasasnt. Included is the history of the 4;

bird, its origin, development and introduction to this region. Color photos, softcover, 48pp.
Stock No. 9-13 $5.95 + shpg. & sales tax

Dressing & Cooking Wild Game

Now that you've “bagged your catch”, what do you do with it? This book offers clear
instructions along with color photos to walk you step-by-step from field dressing and trans-
port to hanging, skinning, butchering, dressing, “clean-up” and freezing. With the hard
work out of the way, then cook up one of the mouth-watering recipes for cooking big and
small game, upland game birds, and waterfowl. Hardcover, 160pp.

Stock No. 19-38 $19.95 + shpg. & sales tax

651.297.3000 * 800.657.3757
Mon-Fri 8am-5pm

Wi masmesolasloolitore. com

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—S#ikeindicate deletions from
proposed rule language.
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Exempt rules are excluded from the normal rulemaking procedMiieagsota Statute§ 14.386 and 14.388). They are most often|of
two kinds. One kind is specifically exempted by the Legislature from rulemaking procedures, but approved for form by dhe@fR¢vis
Statutes, reviewed for legality by the Office of Administrative Hearings, and then publishedStatindRegister.These exempt rules arg
effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking pravisioesotd
StatutesChapter 14 are unnecessary, impracticable, or contrary to the public interest. This exemption can be used only vesere the ful

(1) address a serious and immediate threat to the public health, safety, or welfare, or

(2) comply with a court order or a requirement in federal law in a manner that does not allow for compliaienetiota Statutes|
14.14-14.28, or

(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or
(4) make changes that do not alter the sense, meaning, or effect of the rules.

These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Administrative &tehthreys
published in theState Registerln addition, the Office of Administrative Hearings must determine whether the agency has provided agequate
justification for the use of this exemption. Rules adopted under clauses (1) or (2) above are effective for two years only.

The Legislature may also exempt an agency from the normal rulemaking procedures and establish other procedural and $ubstantive
requirements unique to that exemption.

Department of Natural Resources
Division of Fisheries

Adopted Exempt Permanent Rules; Designated Experimental and Special Management
Waters

NOTICE IS HEREBY GIVEN that the above entitled rules have been adopted through the process preschilieuebypta
Statutessections 97C.001 and 97C.005.
Dated: 23 January 2002

Allen Garber
Commissioner of Natural Resources

6264.0300 DESIGNATED EXPERIMENTAL WATERS.
[For text of subps 1 to 30, see M.R.]

Subp. 31.Largemouth bass catch and release regulationdiVhile on or fishing in these waters, angling for largemouth bass
shall be limited to catch and release only, whereby any largemouth bass caught must be immediately returned to thelwater. Catc
and release angling for largemouth bass shall be legal during the open season for largemouth bass in inland watengullt is unla
for anyone to have in possession or under control, regardless of where taken, any largemouth bass while on or fishing in these
waters.

Name Location County End Date
804617 Waseea 34444999
B- Jane Lake T.29, R.21, S.9,10 Washington 3/1/2006
€B. Minnewashta T.116, R.23,
Lake S.4,5,8,9 Carver 3/1/2006
BC. Turtle T.30,R.23,S.11,14
Lake Ramsey 3/1/2006
D. Hovde T.141, R.30,
S.22,23,26,27 Cass 3/1/2012

[For text of subps 32 to 36, see M.R.]

Subp. 37. Northern pike maximum size limits. All northern pike in possession while on or fishing in the following waters
must be less than 24 inches in length. All northern pike 24 inches or greater must be immediately returned to the water.
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[For text of items A to H, see M.R.]

Name Location County End Date
L. Big Rabbit T.47, R.28,
S.19,30; T.47,
R.29, S.24.25 Crow Wing 3/1/2010
J. East Big T.47, R.28,
Rabbit S.19,20,29,30 Crow Wing 3/1/2010

[For text of subps 38 to 46, see M.R.]

Subp. 47.Sunfish possession limitsWhile on or fishing in the following waters the daily and possession limit for sunfish is ten.
It is unlawful for anyone to have in possession, regardless of where taken, any sunfish in excess of the daily and puo#session |
while fishing in these waters. A person who is in transit, taking the most direct route back to the person’s lodginggoaddckin
not fishing, may possess sunfish in excess of the daily and possession limit if the sunfish were legally taken from ecxieesting
or the Wisconsin waters of the Mississippi.

Name Location County End Date
A. Carnelian T.122, R.29, S.13,
14 Stearns —3442002
3/1/2007
B. Ox Yoke T.139, R.30, S.10,
15 Cass —32002
3/1/2007
C. Pleasant T.123,R.29,S.1,2 Stearns —3#42002
3/1/2007
D. Sanburn T.139, R.30, S.22,
26,27 Cass —34420602
3/1/2007

[For text of item E, see M.R.]

Subp. 48. Sunfish possession limits and catch and release fishing for northern pike and largemouth ba&ffective May
11, 1996, while on or fishing in the following waters the daily and possession limit for sunfish is ten, and angling for pikethe
and largemouth bass shall be limited to catch and release only, whereby any northern pike or largemouth bass caughteaust be imm
diately returned to the water. Catch and release angling for northern pike and largemouth bass shall be legal duriegaberopen
for these species in inland waters. It is unlawful for anyone to have in possession, regardless of where taken, anikaathern p
largemouth bass while on or fishing in the following waters.

Name Location County End Date
A. Fladmark T.135, R.42, S.13,
14,24 Otter Tail —3442002
3/1/2007
B. Twenty One T.135, R.42, S.16,
21 Otter Tall -3142002
3/1/2007

[For text of subps 49 to 65, see M.R.]

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language—Swilsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGHTED
RULES SECTION — Underliningindicates additions to proposed rule language—Stiteindicate deletions from
proposed rule language.
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6264.0400 DESIGNATED SPECIAL MANAGEMENT WATERS.
[For text of subps 1 to 3, see M.R.]
[For text of subp 4, see 26 SR 565]
[For text of subp 5, see M.R.]

Subp. 6.Zumbro River special regulations. While on or fishing in these waters, angling for smallmouth bass shall be limited
to catch and release only, whereby any smallmouth bass caught must be immediately returned to the water. Catch and release
angling for smallmouth bass shall be legal during the open season for that species in inland waters. It is unlawful forrawgone
in possession, regardless of where taken, any smallmouth bass while on or fishing in these-waters—Fhe-pessessioivansd use of |

- A arghrg-en-these-wa prehibited.
Name Location County
Zumbro T.109. R.13W. S.6;

River T.110, R.13W, S.31;

T.110, R.14W, S.36;
T.109,R4-—S22.27,
R.14W., S.1.2,
10.11,15,22,27,

from the-upstrearm-side
efthe-bridgeat-Wabasha
County-State-Aid-Highway 7
U.S. Highway

63 bridge at Zumbro Falls
upstream approximatehl~1.9
12 miles to the posted
boundary below the Zumbro
Lake dam plunge pool Wabasha

[For text of subps 7 to 16, see M.R.]

Subp. 17.Restricted harvest lake. While on or fishing in the following waters, the daily and possession limit for walleye is
two, for crappie is five, and for northern pike is one. All northern pike in possession while on or fishing in these satsr38i1u
inches or greater in length. All northern pike less than 38 inches in length must be immediately returned to the water.

Name Location County
Cedar Lake T.127N, R.31W, S.7,
18: T.127N, R.32W, Morrison
S.13 Todd

Subp. 18. Walleye 18- to 24-inch protected slot limit. All walleye in possession while on or fishing in the following waters
must be less than 18 inches in length or greater than 24 inches in length. All walleye that are 18 to 24 inches inusnath, inc

must be immediately returned to the water.

Name Location County
Knife T1.40.41, R.23.24,
S.Various Kanabec

EFFECTIVE DATE. The amendments tdinnesota Rulespart 6264.0300. subparts 31 and 37, are effective May 11, 2002.
The amendments fdinnesota Rulesart 6264.0400, subpart 6, are effective May 25, 2002. The amendmilinaésota Rules,

part 6264.0400, subparts 17 and 18, are effective May 11, 2002.
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Various agency commissioners are authorized to issue “commissioner’s orders” on specified activities governed by theereggimgy's
laws. See thdlinnesota Statutegoverning each agency to determine the specific applicable statutes. Commissioners’ orders are approved by
assistant attorneys general as to form and execution and publishe®tatthRegisteThese commissioners’ orders are compiled in the year-
end subject matter index for each volume of ttaeSRegister

Minnesota Public Utilities Commission

Gregory Scott Chair

Edward A. Garvey Commissioner
Marshall Johnson Commissioner
LeRoy Koppendrayer Commissioner
Phyllis A. Reha Commissioner

In the Matter of an Application by Hutchinson Utilities Commission for a Certificate of
Need to Construct a Large Natural Gas Pipeline

ORDER ACCEPTING FILING AS SUBSTANTIALLY COMPLETE UPON RECEIPT OF CERTAIN INFORMA-
TION AND NOTICE AND ORDER FOR HEARING

ISSUE DATE: January 30, 2002
DOCKET NO. G-252/CN-01-1826

PROCEDURAL HISTORY

On December 13, 2001, the Hutchinson Utilities Commission (Hutchinson, HUC, or the Applicant) submitted its application for
a certificate of need. Hutchinson proposes to construct, own and operate an 89 mile long natural gas pipeline between Trimont,
Minnesota and Hutchinson, Minnesota. The proposed pipeline is a “large energy facility” as defiliatiesota Statutes
§ 216B.2421, subd. 2(4). Therefore, Hutchinson must receive a certificate of need prior to construction under the provisions of
Minnesota Statute$ 216B.243.

On December 24, 2001, the Commission issue@ROER EXTENDING PERIOD TO DETERMINE ADEQUACY OF
FILING, thus giving all parties additional time to review the filing.

On December 26, 2001, the Department of Commerce (DOC) submitted comments regarding the completeness of the
application. The DOC recommended that the Commission find that the Application was not substantially complete as of the
December 13, 2001 filing date.

On January 14, 2002, in response to the DOC’s comments, HUC submitted revised portions of its application, a letter from New
Ulm Public Utilities dated December 31, 2001, and a copy of a letter from HUC to Northern Natural Gas Company (Northern).

On January 15, 2002, the DOC submitted reply comments recommending that the application be found substantially complete
upon receipt of a feasibility study from Northern and a cost-comparison analysis by HUC.

On January 17, 2002, the matter came before the Commission.

FINDINGS AND CONCLUSIONS
I.  Hutchinson’s Proposed Pipeline

Hutchinson proposes building an 89 mile long pipeline between Trimont, Minnesota and Hutchinson, Minnesota that will
connect with the Northern Border Pipeline Company in Martin County, Minnesota and provide an alternative to the
Northern Natural Gas Company Pipeline. The pipeline will be used to transport natural gas to the City of New Ulm, New
Ulm’s electric generating facilities, the City of Hutchinson and Hutchinson Utilities Commission’s electric generating facil-
ities.

The proposed pipeline will be designed for a capacity of 60,000 Mcf/day through 46 miles of 16-inch diameter pipe (from
Trimont to New Ulm) and 40,000 Mcf/day through 43 miles of 12-inch diameter pipe (from New Ulm to Hutchinson). The
cost of this project has been estimated to be approximately 26 million dollars. Hutchinson proposes to begin construction in
May, 2003 and have the pipeline in service by November, 2003.
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II. Jurisdiction

The Commission has jurisdiction over applications for certificates of need for large energy facilitieMuinmriesota
Statutes§ 216B.243. The statute requires the Commission to hold at least one public hearing under the Administrative
Procedure Act before acting on this or any other application for a certificate oMiaadsota Statute§ 216B.243, subd.

4,

IIl. Comments of the Parties
A. The DOC

The DOC stated that upon receipt of the feasibility study Hutchinson requested from Northern Natural Gas and a cost-
comparison analysis by Hutchinson the application would be substantially complete. The DOC argued that when the
above items are received, the application should be accepted and the statutory six month time-line should begin.

B. Hutchinson Utilities Commission

At the Commission meeting, Hutchinson agreed that the application be considered substantially complete, and the statu-
tory six month time line begin, when it submitted Northern’s feasibility study and its own cost comparison. Hutchinson
stated that the feasibility study would be available within four weeks and the cost study would be done shortly there-
after. However, Hutchinson requested that the Commission refer the matter for a contested case hearing at this time so
as to avoid further delay.

IV. Commission Action
A. Finding Filing Substantially Complete

Upon review of the Company’s filing, and on the basis of the record, the Commission will accept Hutchinson’s filing as
substantially complete as of the date Hutchinson submits the feasibility study requested from Northern and a cost com-
parison by Hutchinson of Hutchinson’s proposed pipeline and Northern’s proposal. The Commission clarifies that its
assessment of the completeness of the filing does not prejudge the merits of Hutchinson’s application, which will be
thoroughly examined in the course of this docket.

B. Referral for Contested Case Proceedings

The Commission finds that it cannot satisfactorily resolve all issues raised by the Hutchinson’s application on the basis
of its filing and the single public hearing required under the statute. The Commission will therefore refer the matter to
the Office of Administrative Hearings for contested case proceedings.

C. Public Participation

Minnesota Statute§ 216B.243, subd. 4 encourages public participation in certificate of need proceedings. The statute
requires at least one hearing to obtain public opinion on the application and requires the Commission to designate an
employee to facilitate citizen participation in the hearing process.

The Commission has designated statistical analyst Robert Harding to facilitate and coordinate public participation in
this proceeding. He may be reachedpbpne: (651) 296-7125 and bfax: at (651) 297-7073. His address is 121
Seventh Place East, Suite 350, St. Paul, Minnesota 55101-2147.

Members of the public need not become formal parties to participate in the hearing process. They are encouraged to
attend the public hearing(s) and to submit testimony and exhibits. Persons who cannot attend the public hearing(s) and
wish to comment may submit written comments to the Administrative Law Judge. The Commission will require
Hutchinson to publish notice of the public and evidentiary hearings in relevant newspapers to encourage public partici-
pation.

IV. Procedural Outline
A. Administrative Law Judge

The Administrative Law Judge assigned to this case is Kenneth A. Nickolai. His address and telephone number are as
follows: Office of Administrative Hearings, Suite 1700, 100 Washington Square, Minneapolis, Minnesota 55401-2138;
phone: (612) 341-7604.

B. Hearing Procedure
Controlling Statutes and Rules

Hearings in this matter will be conducted in accordance with the Administrative ProceduvBniesota Stataute§8
14.57-14.62; the rules of the Office of Administrative HeariiMjanesota Rulegarts 1400.5100 to 1400.8400; and, to
the extent that they are not superseded by those rules, the Commission’s Rules of Practice and Rivceshata,
Rules parts 7829.0100 to 7829.3200.
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Copies of these rules and statutes may be purchased from the Print Communications Division of the Department of
Administration, 117 University Avenue, St. Paul, Minnesota 55155; (651) 297-3000. These rules and statutes also
appear on the State of Minnesota/sbsiteat: www.revisor.leg.state.mn.us

The Office of Administrative Hearings conducts contested case proceedings in accordanceMiithaketa Rulesf
Professional Conduct and the Professionalism Aspirations adopted by the Minnesota State Bar Association.

Right to Counsel and to Present Evidence

In these proceedings, parties may be represented by counsel, may appear on their own behalf, or may be represented b
another person of their choice, unless otherwise prohibited as the unauthorized practice of law. They have the right to
present evidence, conduct cross-examination, and make written and oral argument.Mildndsota Rulespart
1400.7000, they may obtain subpoenas to compel the attendance of withesses and the production of documents.

Parties should bring to the hearing all documents, records, and withesses necessary to support their positions.
Discovery and Informal Disposition

Any questions regarding discovery untiinnesota Rulegarts 1400.6700 to 1400.6800 or informal disposition under
Minnesota Rulespart 1400.5900 should be directed to Robert Harding, Public Utilities Rates Analyst, Minnesota
Public Utilities Commission, 121 Seventh Place East, Suite 350, St. Paul, Minnesota 55101-2147, (651) 296-7125; or
Jim Alexander, Assistant Attorney General, 1100 NCL Tower, 445 Minnesota Street, St. Paul, Minnesota 55101, (651)
282-9965.

Protecting Not-Public Data

State agencies are required by law to keep some data not public. Parties must advise the Administrative Law Judge if
not-public data is offered into the record. They should take note that any not-public data admitted into evidence may
become public unless a party objects and requests relief Mimleesota Statutes $4.60, subd. 2.

Accommodations for Disabilities; Interpreter Services

At the request of any individual, this agency will make accommodations to ensure that the hearing in this case is acces-
sible. The agency will appoint a qualified interpreter if necessary. Persons must promptly notify the Administrative
Law Judge if an interpreter is needed.

Scheduling Issues

The times, dates, and places of public and evidentiary hearings in this matter will be set by order of the Administrative
Law Judge after consultation with the Commission and intervening parties.

Notice of Appearance

Any party intending to appear at the hearing must file a notice of appearance (Attachment A) with the Administrative
Law Judge within 20 days of the date of this Notice and Order for Hearing.

Sanctions for Non-compliance

Failure to appear at a prehearing conference, a settlement conference, or the hearing, or failure to comply with any order
of the Administrative Law Judge, may result in facts or issues being resolved against the party who fails to appear or
comply.

C. Parties and Intervention

The current parties to this case are the Hutchinson Utilities Commission and the Minnesota Department of Commerce.
Other persons wishing to become formal parties shall promptly file petitions to intervene with the Administrative Law
Judge. They shall serve copies of such petitions on all current parties and on the ComiMissiesota Rulegart
1400.6200.

D. Prehearing Conference

A prehearing conference will be held in this case on Monday, March 4, 2002, at 1:30 p.m. in the Small Hearing Room of
the Public Utilities Commission, 121 Seventh Place East, Suite 350, St. Paul, Minnesota 55101. Persons patrticipating in
the prehearing conference should be prepared to discuss time frames, scheduling, discovery procedures, and similar
issues. Potential parties are invited to attend the pre-hearing conference and to file their petitions to intervene as soon as
possible.
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VI

VIIL.

Application of Ethics in Government Act

The lobbying provisions of the Ethics in Government AMifpnesota Statute§§ 10A.0let seq.may apply to this case.

Persons appearing in this proceeding may be subject to registration, reporting, and other requirements set forth in that Act.
All persons appearing in this case are urged to refer to the Act and to contact the Campaign Finance and Public Disclosure
Board,phone: (651) 296-5148, with any questions.

Ex Parte Communications

Restrictions orex partecommunications with Commissioners and reporting requirements regarding such communications
with Commission staff apply to this proceeding from the date of this Order. Those restrictions and reporting requirements
are set forth avlinnesota Rulegarts 7845.7300-7845.7400, which all parties are urged to consult.

1.

2.

3.

ORDER

Hutchinson Utilities Commission’s application shall be accepted as substantially complete as of the date Hutchinson
submits Northern Natural Gas Company'’s feasibility study and Hutchinson’s cost comparison of the two proposals.

The Commission hereby refers this case to the Office of Administrative Hearings for contested case proceedings as set
forth above.

A prehearing conference shall be held on Monday, March 4, 2002, at 1:30 p.m. in the Small Hearing Room, Public
Utilities Commission, 121 Seventh Place East, Suite 350, St. Paul, Minnesota 55101.

The Department of Commerce shall examine this application and other information and develop testimony on the rea-
sonableness of granting a certificate of need to the Applicant.

The Applicant shall facilitate in every reasonable way the DOC's participation in this proceeding.

The Commission staff shall work with the Administrative Law Judge and the parties in selecting suitable times and loca-
tions for the public and evidentiary hearings on the application.

. The Applicant shall provide notice of the public and evidentiary hearings in newspapers of general circulation at least

ten days prior to the start of the hearings. Such notice shall be in the form of visible display ads. The Applicant shall
obtain proofs of publication of such ads from the newspapers selected. The Applicant shall consult with Commission
staff on the timing, text, and distribution of such ads prior to publication.

This Order shall become effective immediately.

(SEAL)

BY ORDER OF THE COMMISSION
Burl W. Haar
Executive Secretary

This document can be made available in alternative formats (i.e., large print or audio talpehdst: (651) 297-4596TTY:
(651) 297-1200]TY relay service: 1-800-627-3529.

Official Notices

Pursuant to Minnesota Statut®§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible rulemaking
proposal under active consideration within the agency by publishing a noticeStatbdRegisteat least 60 days before publication of a notice to

adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemakitage Rbgistealso
publishes other official notices of state agencies and non-state agencies, including notices of meetings and matténsevépublic

Minnesota Comprehensive Health Association

Notice of Meeting of Executive Committee

NOTICE IS HEREBY GIVEN that a meeting of the Minnesota Comprehensive Health Association’s (MEk&gutive
Committee will be held at 9:00 a.m., on Tuesday, February 19, 2002, at the MCHA Executive Office, 5775 Wayzata Blvd., Suite
910, St. Louis Park, MN.

For additional information, please call Mary McCaffrey at (952) 593-9609.
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Minnesota Higher Education Services Office

REQUEST FOR COMMENTS on Possible Rules Governing the Advance Placement and
International Baccalaureate Grant Program, Minnesota Rules, 4830.8100 - 4830.8150

Subject of Rules. The Minnesota Higher Education Services Office [MHESO] requests comments on its possible rules govern-
ing Advance Placement and International Baccalaureate Grants. The MHESO is considering rules that will govern the application
process for and the administration of the Advance Placement and International Baccalaureate Grant Program. This grant program
targeted at high school students who are in advance placement or international baccalaureate programs; and who achieve a certa
level of test scores on examinations for full-year courses.

Persons Affected. The proposed rules would likely affect Minnesota students eligible to apply for such grants, Minnesota high
schools with Advance Placement or International Baccalaureate Degree programs, and eligible Minnesota post-secondary institu-
tions as defined iMinnesota Statutes36A.124.

Statutory Authority. Minnesota Statutes36A.01, Subd.2(8) authorizes the MHESO to adopt rules to administer the programs
under its supervision.

Public Comment. Interested persons or groups may submit comments or information on these possible rules in writing or orally
until 4:00 p.m., on April 15, 2002. The MHESO does not contemplate appointing an advisory committee to comment on the possi-
ble rules. However, pdvinnesota Statute4,36A.124, Subd. 3, the MHESO has met with representatives of the advanced place-
ment and international baccalaureate programs selected by the advanced placement advisory council, international batcalaureate
Minnesota (IBMN), and the department of children, families, and learning to discuss how this program will be administered and
how the grant awards would be calculated. Such discussions provided the basis for the draft of the proposed rules which the
MHESO has prepared.

Rules Drafts. The MHESO has prepared a draft of the possible rules.

Agency Contact Person. Written or oral comments, questions, requests to receive a draft of the rules, and requests for more
information on these possible rules should be directed to: Mary Lou Dresbach, Minnesota Higher Education Services Office,
1450 Energy Park Drive, Suite 350, St. Paul, MN 55pB®ne: (651) 642-0530fax: (651) 642-0675.TTY users may call the
Minnesota Relay Services at 1-800-627-3529 to contact the Agency Contact Person indicated above.

Alternative Format. Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such a request, please contact the agency contact person at the addressonteéphone
listed above.

NOTE: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted
to the administrative law judge when a proceeding to adopt rules is started. The agency is required to submit to tlyetiudge onl
written comments received in response to the rules after they are proposed.

Dated: 22 January 2002

Robert K. Poch, Director
Minnesota Higher Education Services Office

Department of Labor and Industry
Labor Standards Unit

Notice of Addition to Commercial Prevailing Wage Rates

An additional rate has been added to the Commercial Prevailing Wage Rates certified 12/17/@bpfoCode 430, Wiring
System Technicianjn Polk County.

Copies of the certified wage rates for these Counties may be obtained by writing the Minnesota Department of Labor and
Industry, Prevailing Wage Section, 443 Lafayette Road North, St. Paul, Minnesota 55155-4306, or by calling (651) 284-5091.
Charges for the cost of copying and mailing are $.65 per page. Make check or money order payable to the State of Minnesota.

Shirley I. Chase
Commissioner
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Department of Labor and Industry
Labor Standards Unit

Notice of Correction to Commercial Prevailing Wage Rates
A correction has been made f@roup 2, in Dakota County, for Commercial Wage Rates certified 12/17/01.

A Copy of the corrected certification may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing
Wage Section, 443 Lafayette Road North, St. Paul, Minnesota 55155-4306 or by calling (651) 284-5091. Charges for the cost of
copying and mailing are $.65 per page. Make check or money order payable to the State of Minnesota.

Shirley I. Chase
Commissioner

Department of Labor and Industry
Labor Standards Unit

Notice of Correction to Commercial Prevailaing Wage Rates

A correction has been made fduiabor Code, 417, Pipefitters-Steamfittersjn Ramsey County,for Commercial Wage Rates
certified 12/17/01.

A correction has also been made foabor Code 407, Electriciansjn Benton, McLeod, Meeker, and Stearns Countiedor
Commercial wage rates certified 12/17/01.

A Copy of the corrected certification may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing
Wage Section, 443 Lafayette Road North, St. Paul, Minnesota 55155-4306 or by calling (651) 284-5091. Charges for the cost of
copying and mailing are $.65 per page. Make check or money order payable to the State of Minnesota.

Shirley I. Chase
Commissioner

Department of Labor and Industry
Labor Standards Unit

Notice of Correction to Highway/Heavy Prevailing Wage Rates
A correction has been made to thighway/Heavy Prevailing Wage Rategertified 01/10/01, ifRegion 06, Group 3.

A Copy of the corrected certification may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing
Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306 or by calling (651) 284-5091. Charges for the cost of copying
and mailing are $.65 per page. Make check or money order payable to the State of Minnesota.

Shirley I. Chase
Commissioner

Public Employees Retirement Association
Notice of Meeting of the Board of Trustees

A meeting of the Board of Trustees of the Public Employees Retirement Association (PERA) will be held on Thursday, February
14, 2002, at 9:30 a.m., in the PERA offices, 60 Empire Drive, Room 117, St. Paul, Minnesota.
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Department of Trade and Economic Development
Business and Community Development Division

Notice of Public Hearing on Criteria for Awarding Business Subsidies Through the
Minnesota Minerals 21st Century Fund

NOTICE IS HEREBY GIVEN that the Department of Trade and Economic Development will conduct a public hearing as
required byMinnesota Statutek16J.994, Subdivision 5.

This hearing will provide interested parties and organizations with an opportunity to comment on the criteria as it pertains to
financial assistance for Mesabi Nugget Corporation from the Minnesota Minerals 21st Century Fund. The hearing will be con-
ducted on February 25, 2002, beginning at 9:00 a.m. on the 5th floor of the Metro Square building, 121 7th Place East, St. Paul
Minnesota. Information about the business subsidy, including a summary of the terms is available at the Department@f Trade an

Economic Development.
For more information contact:

Paul A. Moe

Director of Business Finance

Department of Trade and Economic Development
500 Metro Square Building

121 7th Place East

St. Paul, MN 55101-2146

Phone: (651) 297-1391

State Grants & Loans

In addition to requests by state agencies for technical/professional services (published in the State Contracts sBtdtenRegistealso
publishes notices about grants and loans available through any agency or branch of state government. Although someagranbguadinisp
specifically require printing in a statewide publication such asStage Registeithere is no requirement for publication in tB&ate Registef
itself. Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as mefffoieintéirested

parties to respond.

Department of Administration
Governor’s Council on Developmental Disabilities

Notice of Cosponsorship Funds for Leadership Training Conferences

The Governor's Council on Developmental Disabilities (DD Council) is pleased to announce the availability of a total of $16,000
in cosponsorship funds for training conferences in Minnesota. Conferences must focus on leadership skills training -pthe develo
ment or strengthening of personal leadership skills that will influence positive systems change. Conferences must beomarketed t
people with developmental disabilities and their families as the primary audience. A maximum of $2,000 may be awarded to an
applicant who meets the eligibility criteria.

Conferences must be heaid later than September 15, 2002. Eligible applicationgvlinnesota associations/organizations of
parents, people with developmental disabilities, advocates, providers, or professionals; Minnesota chapters of natiazal organiz
tions; or national organizations that are holding a conference in Minnesota. The DD Council reserves the right to awarthkess th
maximum of $2,000 to an applicant, refuse to cosponsor a conference, or withdraw the availability of funds at any time.
Application deadline: Monday, March 11, 2002 at 4:00 p.m.
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For additional information or to request an application form, please contact:

Mary Jo Nichols

Governor’s Council on Developmental Disabilities
370 Centennial Office Building

658 Cedar Street

St. Paul, Minnesota 55155

Phone: (651) 282-2899

Toll free: 1-877-348-0505

TTY: (651) 296-9962

Email: admin.dd@state.mn.us

The application is also availablevavw.mnddc.or@®R www.mncdd.orggo to “The Council” and then “News and Events.”

Minnesota Department of Corrections

Notice of Availability of Funds for Continuum of Care to Juveniles

The Minnesota Department of Corrections, Community and Juvenile Services Division, announces the availability of funds to
provide a Continuum of Care to juveniles at high risk of becoming Extended Jurisdiction Juveniles or who are Extended
Jurisdiction Juveniles under a Minnesota county’s jurisdiction.

A total of $1,000,000 is available for grants ranging from $30,000 to $90,000 for the twelve-month period from July 1, 2002
through June 30, 2003. These funds are available to non-profit 501(c)(3) organizations, local units of government and American
Indian tribal governments. Successful applicants may be eligible for an additional two years of funding.

The state reserves the right to cancel this solicitation.

The deadline for proposal submission is April 5, 2002 at 12:00 noon. To receive a copy of the request for proposal which
describes in detail how to apply for this funding contact:

Lynda Davis

Minnesota Department of Corrections
Community and Juvenile Services Division
1450 Energy Park Drive, Suite 200

St. Paul, MN 55108-5219

Phone: (651) 643-2533

TTY: (651)643-3589

Email: ldavis@co.doc.state.mn.us

This RFP can be accessed on the D@Bsiteat www.doc.state.mn.us

State Contracts

Informal Solicitations: Effective March 1, 2002, informal solicitations for all contracting opportunities for professional/technical (consultant)
contracts with values estimated to be over $5,000 and under $50,000 must be posted on the Department of Administratisr, Materia
Management Division web page (www.mmd.admin.state.mn.us) and access P/T Contracts.

Effective February 11, 2002, informal solicitations for all contracting opportunities for professional/technical (consuitaatcyscwith
values estimated to be over $5,000 and under $50,000 for the Department of Administration, Materials Management Divisgm|web pa
(www.mmd.admin.state.mn.us) under the P/T Contracts access.

Formal Requests for ProposalsDepartment of Administration procedures require that formal notice of any professional/technical (consultant
service) contract which has an estimated value over $50,000 must be printe@tat¢hBegistelCertain quasi-state agencies and Minnesota
State Colleges and Universities institutions are by law exempt from these requirements.

Perpich Center for Arts Education

Notice of Request for Proposal for a Statewide Conference Coordinator for the Professional

Development Institute

The Perpich Center for Arts Education is seeking proposals from qualified individuals to serve as coordinator of a statewide ar
education conference, to be held August 14-15, 2002. The individual contracted must have demonstrated experience managing
large events and/or conferences.
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Direct experience with educational and/or arts-focused conferences is preferred. The specific services to be provided under thi
contract are outlined in detail in the Professional Development Institute Request for Proposal (RFP) Statement of Pr@adt Scope
Tasks. The formal RFP may be requested from:

Mary Sundet Jones, Partnering Resources Coordinator
Perpich Center for Arts Education

6125 Olson Memorial Highway

Golden Valley, Minnesota 55422

Phone: (763) 591-4711

Toll free: 1-800-657-3515

Services are to be provided during the contract period from April 6, 2002 to September 30, 2002. It is anticipated that the cos
the contracted services described in the Request for Proposals will be between $8,000 and $10,000 for the contractefates indica

The deadline for submission of proposal#i80 p.m., February 25, 2002. Faxed proposals will not be considerdtlis
anticipated selections will be made by March 1, 2002. Proposals should be submitted to Mary Sundet Jones, Partnering Resource
Coordinator.

Community Colleges and Universities, Minnesota State
North Hennepin Community College
Request for Proposal (RFP) for Food Service at North Hennepin Community College

Introduction
North Hennepin Community College, Brooklyn Park, is soliciting bids for the management of its Food Service, beginning02uly 1, 2

Proposal Due Date

Vendor proposals are duwe later than Monday, March 18, 2002Proposals must be submitted to Kitty Hennemann, Director
of Student Life, North Hennepin Community College, 7411 85th Avenue North, Brooklyn Park, MN 55445, Specifications can be
obtained byphoneat: (763) 424-0803.

Site Inspection and Briefing

North Hennepin Community College will host a briefing session and site inspection Tuesday, March 4, 2002 from 4:00 - 7:00
p.m., for interested bidders. Call Kitty Hennemanptaine: (763) 424-0803 to schedule an appointment.

Minnesota State Colleges and Universities (MnSCU)
Hennepin Technical College, Brooklyn Park and Eden Prairie Campuses

NOTICE OF REQUEST FOR PROPOSAL from Licensed Architectural and Engineering
Consultants to Provide Design and Construction Administration for the Remodeling of
Approximately 10,500 GSF of Existing Space Between Both Campus Locations

This project has been estimated not to exceed $3,500,000 including consultant services, construction, contingency, and manage
ment. This proposal does not obligate MNSCU to spend the estimated dollar amount.

For the full RFP package, call or email the following Project Manager:

William H. Hansen

MnSCU Facilities

1450 Energy Park Dr., Suite 300

St. Paul, MN, 55108

Phone: (651) 649-5933 or (320) 255-3248
Email: hansenbi@csu.mnscu.edu
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Questions regarding the project may also be directed to:

Ms Diane Paulson, Vice President
Hennepin Technical College

9000 Brooklyn Blvd.

Brooklyn Park, MN, 55445

Phone: (763) 550-2170

Email: diane.paulson@htc.mnscu.edu

Design firms that wish to be considered for this project must deliver their proposal on or3b@@gpen., March 5, 2002.

Minnesota State Colleges and Universities (MnSCU)
Hennepin Technical College, Brooklyn Park and Eden Prairie Campuses

NOTICE OF REQUEST FOR PROPOSAL from Licensed Engineering Consultants to Provide
Design and Construction Administration for the Replacement of Chillers at Both
Campus Locations

This project has been estimated not to exceed $4,200,000 including consultant services, construction, contingency, and manage-
ment. This proposal does not obligate MNSCU to spend the estimated dollar amount.

For the full RFP package, call or email the following Project Manager:

William H. Hansen

MnSCU, Facilities

1450 Energy Park Dr., Suite 300

St. Paul, MN, 55108

Phone: (651) 649-5933 or (320) 255-3248
Email: hansenbi@csu.mnscu.edu

Questions regarding the project may also be directed to:

Ms. Diane Paulson, Vice President
Hennepin Technical College

9000 Brooklyn Blvd.

Brooklyn Park, MN 55445

Phone: (763) 550-2170

Email: diane.paulson@htc.mnscu.edu

Design firms that wish to be considered for this project must deliver their proposal on or3b@dgpen., March 5, 2002.

Department of Corrections
Minnesota Correctional Facility-Red Wing

Extension of Original Request for Proposal: Mentoring Program for Male Juveniles with a
Community Reintegration Component
The Minnesota Department of Corrections, Minnesota Correctional Facility-Red Wing (MCF-Red Wing) is issuing this Request
for Proposal (RPF) to establish one or more Professional/Technical Service Contract(s) with an organization to administer mento
programming with a community reintegration component for male juveniles incarcerated at MCF-Red Wing, and to provide fiscal

over-site and general program compliance. Fifty percent of mentors will be of color or be culturally knowledgeable anatcompete
Partnership and collaboration among agencies is highly recommended.

It is anticipated that the contract(s) resulting from the RFP will be for a period from April 1, 2002 to June 30, 2009, avith tw
year extensions possible at the discretion of MCF-Red Wing, and with concurrence of the potential contractor. Dollarramount fo
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the contract(s) is estimated at $75,000 annually, and must not exceed $93,750 for fifteen months. This proposal dcee not oblig
the agency to spend the estimated dollar amount.

Potential responders who wish a copy of the full RFP may call, write, or e-mail and a copy will be sent free of charggted inter
vendors. Proposals must be submitted to the department contact listed below. Other state personnel are NOT allowéldeto discuss
RFP with anyone, including responders, before the proposal submission deadline. Proposals must be received by theooontact pers
listed belowno later than 4:00 p.m., CST, Friday, March 15, 2002.

Tim O’Daniel, Director of Transition Services
MCF-Red Wing

1079 Highway 292

Red Wing, MN 55066

Phone: (651) 267-3666

Fax: (651) 267-3761

Email: todaniel@rw.doc.state.mn.us

Department of Natural Resources

Request for Proposals from Consulting Engineering Firm for Preparation of Construction
Plans and Specifications and Provide Construction Inspection and Contract
Administration Services for Two Trail Bridges

Project

Bluffland State Trail-Fillmore County
Preston to Forestville

Bridges over Root River in City of Preston
File No.: TRA 00708.02.00.07/TO-01-13

Project Overview

The Minnesota Department of Natural Resources Bureau of Facilities and Operations Support and the Division of Trails and
Waterways request proposals from interested consulting engineering firms for professional services to prepare constsuction plan
and specifications and provide construction inspection and contract administration services for two (2) trail bridgefRower the
River in the City of Preston, Fillmore County, MN.

The Fillmore Street Bridge will be approximately 260 feet long and will either be attached to the existing CSAH 12 Bridge No.
23546 or a separate bridge adjacent to the existing bridge. It is the intent that this bridge will match the appeargmreesntd al
of the existing road bridge. Retaining walls and trail construction immediately adjacent to the bridge are also incligded in th
project.

The West River Road Bridge will be approximately 160 feet long and will be a widening of the existing Bridge No. 23537. ltis
the intent that the bridge will be widened on the north side and that the vehicular traffic will be shifted to the nortip falfctivée
trail to be placed on an elevated walkway on the south side of the bridge. Retaining walls, trail construction and momr road
struction immediately adjacent to the bridge are also included in this project.

To obtain a “Request for Proposal”, contact:

Deb Guither

DNR Region 5/6 Engineering

1200 Warner Road

St. Paul, MN 55106

Phone: (651) 772-7904

Fax: (651) 772-7977

Email: deb.guither@dnr.state.mn.us

All proposals must be received not later tda®0 p.m., Central Time, March 7, 2002as indicated by a notation made by the
Receptionist.Late proposals will not be considered.
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Public Employees Retirement Association

Request for Proposals (RFP) for the Collection and Electronic Transfer of Payment
Information

Public Employees Retirement Association of Minnesota (PERA) is soliciting proposals from qualified vendors to provide the
necessary services to process the electronic transfer of PERA retirement payment information from 2500 local units oftgovernmen
The vendor will collect payment information, format that information and transfer that information to PERA'’s financialbimstitut
daily. For purposes of the RFP, a transaction is a completed, accepted and acknowledged transfer of data to PERAlstiinancial i
tution. PERA will require a phone based touch tone reporting method for incoming data collection. It is expected thaethe num
of transactions processed will increase from 650 per month to 5200 per month during the next two years.

Details are contained in a Request for Proposal which may be obtained by calling, faxing or writing:

Dave DeJonge, Finance Manager
PERA

Suite 200

60 Empire Drive

St. Paul, MN 55103

Phone: (651) 297-3573

Fax: (651) 297-2547

One original and three (3) copies of the RFP response are to be submitted no l&t@O0tipam., on Monday, March 4, 2002.

Department of Transportation
Program Support Group

Notice Concerning Professional/Technical Contract Opportunities

NOTICE TO ALL: The Minnesota Department of Transportation (Mn/DOT) is now placing additional public notices for pro-
fessional/technical contract opportunities on Mn/DOT’s Office of Consultant Semwvédesteat: www.dot.state.mn.us/consult

New public notices may be added to the website on a daily basis and be available for the time period as indicated within the
public notice.

Non-State Contracts & Grants

The State Registealso serves as a central marketplace for contracts let out on bid by the public sectBtatd iRegistemeets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdictiovertéseacontracts
and requests for proposals from the private sector. It is recommended that contracts and RFPs include the followingt d)ntechperson;;
2) institution name, address, and telephone number; 3) brief description of project and tasks; 4) cost estimateabsub®)idaion date d
completed contract proposal. Allow at least three weeks from publication date (four weeks from date article is submitbédatarnpu
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact tietieeitdefails.

=

Metropolitan Council

Invitation for Bid for Uniform Rental Services

NOTICE IS GIVEN THAT Metropolitan Council Environmental Services Division will receive and publicly open sealed bids
for Uniform Rental Services on February 26, 2002 at 2:00 p.m., at the offices of the Metropolitan Council located at 230 E. 5th
Street, St. Paul, MN 55101.

Bidding documents may be obtained from the offices of the Metropolitan Couptibhg: (651) 602-1499 or byax: (651) 602-1083.
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The Metropolitan Council shall consider all bids received and intends to award a contract to the responsive and responsible
bidder(s) submitting the lowest bid to the Council. However, the Metropolitan Council reserves the right to reject all bids, to
investigate the qualifications and experience of any bidder, to reject any provisions of any bid, to obtain new bidseedttopro
do the work otherwise.

Dated: 21 January 2002

By Order of the Metropolitan Council
William G. Moore, General Manager/Division Director
Metropolitan Council Environmental Services

Metropolitan Council

Notice of Availability of Funds from the Metropolitan Livable Communities Act Tax Base
Revitalization Account

Purpose: The Metropolitan Livable Communities AdM{nnesota Statute<Ch. 473.25) created Bax Base Revitalization
Account to make grants to clean up contaminated land for subsequent commercial/industrial redevelopment; job retention and job
growth. Applications will be prioritized to the extent that they address the following: increase local tax base; createimet gai
regional jobs; demonstrate market demand for proposed site; supplement a previously approved project; preserve and/or increas
living wage jobs; improve the environment by reducing human health risk; promote compact development; provide living wage
jobs; leverage private investment; and make more efficient use of current infrastructure capacity. This program is beatgaoordi
with complementary programs at the MN Pollution Control Agency (MPCA) and MN Department of Trade and Economic
Development (DTED).

Eligible Applicants: Statutory or home rule charter cities participating in the Metropolitan Livable Communities Housing
Incentives Program are eligible to apply. Metropolitan counties (Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, Washington)
and development authorities (e.g., Housing and Redevelopment Authority, Economic Development Authority or Port Authority)
may apply for projects in eligible communities.

Submission Date:An original and two (2) copies of each application are due at the Metropolitan Council, Attn;: Wayne Nelson
230 E. Fifth St., St. Paul, MN 55101, by 5:00 p.m., Wednesday, May 1, 2002.

Amount Available: Approximately $2.5 million will be available for grants awarded this cycle. Grants will be awarded on a
competitive basis. If applications for grants exceed the available funds for this cycle, no more than one-half of the foads may
granted to projects in a single city, and no more than three-quarters of the funds may be granted to projects locatlie cities
first class.

Obtain Information: For a copy of the grant application guide and format, contact Wayne Nelson, Metropolitan Council at
phone: (651) 602-1406 off TY: 291-0904, or vieemail: wayne.nelson@metc.state.mn.lise application form may be copied
from the Metropolitan Councieb siteat: www.metrocouncil.orginder the topic “Planning”.

Metropolitan Council

Notice of Request for Proposals No. 02P005: Public Transit Contract Route Operations &
Management

NOTICE IS HEREBY GIVEN that the Metropolitan Council is soliciting proposals from transit service providers to provide
bus operations services on one or both of the following public transit contract routes kntRwosasille Area Circulato(RAC)”
or “The Bloomington/Edina (BE) Line"TheRoseville Circulatoroute operates weekdays and Saturdays, consists of seven routes,
makes 12,000-passenger trips/month and utilizes seven buseBEfhee consists of two routes, makes 24,000-passenger
trips/month and utilizes four buses. The Council will supply contractor with nel@8dloor buses to the contract providers for
use on these contract routes through its Transportation and Transit Development Division.

The Metropolitan Council provides mass transit and circulator bus services to metropolitan, suburban and the outlying Twin
Cities areas of Minneapolis and St. Paul. The Council is seeking proposals from firms that have an FTA-compliant Drug and
Alcohol Program, a proven bus maintenance program, and who have the capability of providing a fully trained cadre ofidrivers an
maintenance personnel within three weeks of NTP. Local and national providers of transportation services, including school bus
transportation companies, transportation charter companies, private transit companies, non-profits and public agenvide that pro
transportation services are encouraged to propose.
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All proposals must be submitted in accordance with the RFP. The tentative schedule is as follows:

RFP Issue Date January 31, 2002
RSVP for Pre-proposal Teleconference February 14, 2002
Pre-proposal Meeting/Teleconference February 19, 2002
Questions Due February 26, 2002
Proposals Due March 14, 2002
Council Action May 1, 2002
Notice to Proceed May 7, 2002

All firms interested in this project should request a copy of the RFP through:

Amanda Petersen, Administrative Assistant, Contracts and Procurement Unit
Metropolitan Council

Mears Park Centre

230 East Fifth Street

St. Paul, MN 55101

Phone: (651) 602-1585

Fax: (651) 602-1138

Email: amanda.peterson@metc.state.mn.us

Please provide single point of contactcompletecompany name; address/city/state/zip, along with phone/fax/mobile/cell and
pager numberand emailinformation if you wish to be placed on the RFP Holders List. All other inquiries regarding this procure-
ment shall be directed by email, fax or letter to Mary DeMers at the above agh@ss: (651) 602-1120fax: (651) 602-1138,
email: mary.demers@metc.state.mn.us

This project is funded by transit revenues generated by the motor vehicle tax per Minnesota StatdiBiatstda Statutes,
Sections 473.144 and 363.073, avithnesota RulesParts 5000.3400 to 5000.3600 and the requiremenkdirofesota Rules
5000.3530 will be applied to and incorporated in any contract based upon the proposal or any modifications thereto. Ttee Minneso
Data Practices Act governs data submitted in response to this RFP. It provides that all information submitted by a Proposer in
response to an RFP, with the exception of trade secret data as defiiedésota Statutesection 13.37, becomes public at the
times specified in the Act and is them available to any person upon request. Any information in its response for which Proposer
claims trade secret protection must be limited and set apart in the proposal on separate pages, with a heading thieidentifies
information as trade secret information. Blanket-type identification on whole pages or sections containing trade sectietinforma
will not assure protection. A statement that submitted information is copyrighted or otherwise protected does not prevent publi
access.

Metropolitan Council

Notice of Two-Step Rolling Stock Solicitation 40" Low-Floor Transit Buses

Solicitation No. 02P016

NOTICE IS HEREBY GIVEN that the Metropolitan Council is soliciting proposals from manufacturers to provide forty-five
(45) 40-foot low-floor model transit buses with an option for forty-five (45) additional buses over a period of five yeagh (thr
2009).

The solicitation will be conducted in a two-phase process. In the pre-qualification phase, all prospective offerors mast submit
technical proposal and a separate, sealed price proposal. Upon evaluation, a competitive range will be established idsd sealed b
will be requested in the form of Best and Final Offers (BAFOSs). All proposals must be submitted in accordance with ttiersolicita
Package. The tentative schedule for this procurement process is:

Solicitation Package Release Date End of February, 2002
Teleconference Pre-Proposal Date Mid-March, 2002

RSVP for Teleconference Due One-week prior to Teleconference
Proposal Due Date End of March, 2002
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All firms interested in this project should request a copy of the solicitation through:

Amanda Petersen, Administrative Assistant, Contracts and Procurement Unit
Metropolitan Council

Mears Park Centre

230 East Fifth Street

St. Paul, MN 55101

Phone: (651) 602-1585

Fax: (651) 602-1138

Email: amanda.petersen@metc.state.mn.us

Please providene contact point; complete company name; address/city/state/zip along with phone/fax/mobile/cell phone and
pager numbers as well as email information if you wish to be placed on the Solicitatiglliigjuiries regarding this procure-
ment shall be directed @mail to: Mary DeMers atmary.demers@metc.state.mn.us

The Metropolitan Council provides mass transit bus services to the Twin Cities of Minneapolis/St. Paul Metro and outlying areas
The buses will be supplied to contract providers for use on contract routes outside of the Metro Transit system through its
Transportation and Transit Development Division.

This project may be funded in part by local funds, transit revenues generated by the motor vehicMitmepeta State Statute
of FTA grant funds, to which federal rules apgl§innesota Statutesections 473.144 and 363.073 avithnesota RulesPart
5000.3400 to 5000.3600 will be incorporated into any contract based upon the Proposal or any modifications to it. The Minnesota
Data Practices Act governs data submitted in response to this RFP. It provides that all information submitted by a Proposer in
response to an RFP, with the exception of trade secret data as defitiedésota Statute§ection 13.37, becomes public at the
times specified in the Act and is then available to any person upon request. Any information in its response for which Proposer
claims trade secret protection must be limited and set apart in the proposal on separate pages, with a heading thieidentifies
information as trade secret information. Blanket-type identification on whole pages or sections containing trade sectietninforma
will not assure protection. A statement that submitted information is copyrighted or otherwise protected does not prevent publi
access.

Metropolitan Council — Metro Transit
Sealed Bids Sought to Refurbish Freight Elevator

The Metropolitan Council is soliciting sealed bids for Refurbish Freight Elevator at the Metro Transit Overhaul Base, 515 N.
Cleveland Ave., St. Paul, MN 55114. A walk through will be held at the Overhaul Base at 10:00 a.m., on February 27, 2002. Bids
are due af:00 p.m., on March 6, 2002.

Bids must be submitted in accordance with the Invitation for Bids document available from:

Metropolitan Council

Metro Transit Purchasing Department
515 N. Cleveland Avenue

St. Paul, MN 55114

Phone: (612) 349-5070

University of Minnesota

Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Request for Bids/Proposals through its web based Bid
Information Services (BIS). Subscriptions to BIS are $75/year. Visit our web kitkrdb.umn.edwr call the BIS Coordinator at
(612) 625-5534.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 a.m. to 4:30 p.m.gn Purchasin
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls., MN 55454,
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