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Minnesota Rules: Amendments and Additions

statutory grant of required rulemaking.

NOTICE: How to Follow State Agency Rulemaking in the State Register

The Sate Register is the official source, and only complete listing, for al state agency rulemaking in its various stages. State agencies are
required to publish natice of their rulemaking action in the State Register. Published every Monday, the Sate Register makes it easy to follow and
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specif-
ic Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999 set is a 13-volume bound
collection of all adopted rulesin effect at the time. Supplements are published to update this set of rules. Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the Sate Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 88 14.101). It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or anotice of hearing, or within 60 days of the effective date of any new

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed emergency rules and
withdrawn proposed rules are also published in the State Register. After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety
in the Sate Register, only the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the Sate Register, the issue the rule appeared in as proposed, and later as adopted. For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to Sate Agency Services.

The Sate Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the fina issue of each volume. For copies or subscriptions to the Sate Register, contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

Volume 25, | ssues # 14-24
Agriculture Department
1545.3130; .3150 (PropoSed) .......cuereevrerererieererieienesesseeseseeesessenenens 801
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(PFOPOSEA) ..ottt 968
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3250.0045; .0050; .0150 (adopted)........ccovevreverieireriireieereeeeseseeeenns 779

Children, Families and Learning Department
3525.0200; .0300; .0400; .0550; .0700; .0750; .0755; .0800; .1100; .1310;
.1325; .1327; .1329; .1333; .1335; .1337; .1339; .1341; .1343;
.1348; .1350; .1352; .1354; .1550; .2325; .2335; .2340; .2350;
.2385; .2405; .2450; .2455; .2550; .2900; .3100; .3300; .3400;
.3600; .3700; .3800; .3900; .4000; .4100; .4210; .4300; .4410;

.4500; .4600; .4700; .4750; .4770 (proposed)........coceerererererererenene 1092
3525.0200 s.1c renumberd as 3525.0200 s.2d.

(proposed renuMbBENiNg) ..o s 1092
3525.0200 s.2; .1329, s.2; .1333 s.3; .1510; .2550 s.1; .2750;

.2900 s.1, 3; .3700 s. 2; .4200; .4400 (proposed repealer) ........... 1092
Trade and Economic Development Department
4355.0500 (PropoSad) ......c.cecueueeeueueiemeieieieieieieieieseieieseseie e seneseseneeens 875
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Health Department
4617.0002 (A0OPLE) ......cooorreeeeeeseeeeeeeessseeseeseeesseesseesssesesssensssen 805
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(PFrOPOSEA) ...ttt 763
4690.3800 (proposed repealer).. ... 825
A717.7000 (PrOpPOSEA) ....ecvveviireererenerieiesesie e se e es 803

4630.4800; .4900; .5000; .5100; .5200; .5300; .5400; .5500; .5600;
.5700; .5800; .5900; .6000; .6100; .6200; .6300; .6400; .6500;
.6550 (PropoSed FePEAIEN ) .....cc.oveverereeeererieeeree e 803

4725.0100; .0475; .0650; .1820; .1833 (proposed) 768
Housing Finance Agency
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Minnesota Housing Finance Agency
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5225.0300; .2200; .6140; .6975; .6980; .8600;

5230.0050; .0100; .0115 (Proposed) .........coeeeererierenererenererenerenenens 992
5230.0110 (proposed repEaler) .......ccovvreverrereeresessesesesee s 992
Natural Resources Department
6100.1950 (adOpted EXEMPL)...c.cvevreeeererreieeresieeresie e 782
6216.0350 (adopted expedited emer gency) .......oovveveverererererenenene 972
6230.0400; 6232.1600; .1950; .2100 (adopted expedited

MBI JENCY) -ttt st ee st s st s e b e et se b e e b s e b s 911
6262.0200 (PFrOPOSEA) ...cecovreeereeiresesesesesesesese e 831

Pollution Control Agency

7001.0020; 7002.0270; .0280; 7020.0200; .0205; ..0250; .0300; .0350;
.0405; .0505; .0535; .1600; .2000; .2002; .2003; .2005; .2015; .2025;
.2100; .2110; .2125; .2225 (AdOpted).....cccoeeremreeremreeieirieieieieieieneees 834
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Public Safety Department

7410.0700 (PropPOSEA) ....cvevruereriemiereeieesssieieseseeseseseseesesesbeseesesseeeas

Revenue Department

8001.0100; .0200; .0400; 8003.0100; 8009.7300 s.1; 8014.0100;
8019.0200; .0300s.1,2,3,4,6,7,8,9,10,11; .0405 s.12,14;
8021.0100; .0200; 8023.0500; 8030.0100; 8031.0100 s.1,2;
.0300; 8035.0100; 8038.3000; 8043.0200 s.3; 8093.0500 s.4,5;
8097.0300 (proposed repealer)

8002.0200 s. 1 (exempt repealed)

8009.7400; 8019.0100; .0405; 8043.0100; .0200; 8050.0100; 8052.0300; 9500.1100 (adopted EXEMPL).............oovveeerrreereerereee
.0400; 8160.0630 (DI OPOSEU) .......ooeveeeeeeeeeeeermereeeeeeeemmemsemeemermeemnennes 1056  9505.0323; .0325; .0326; .0327 (proposed)...............
8160.0500 (AHOPLED) ...vvveereeeeeeeeeeeneees s s ecemeeresseeeeesessessse 971  9515.0200; .0310; .0450; .0500; .0600; .0700; 9525.2700

Transportation Department
8820.9920; .9926; .9936; .9946; .9956; .9961; .9981; .9986; .9990;
.99095 (proposed administrative variance)...........ccoeveeeeeereeeenens

Teaching Board
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8710.0300; .0400; .0500; .0550; .0600; .0700; .0800; .0850; .0900;

.1000; .1050; .1250; .1400; .3300; .6000; .6100; .6200; .6300;

.6400 (AAOPLE) ...c.ovevemrvevciricieiiieiereeeereeree e

8710.0300 s.4; .0350; .1100; .1200; .1300; .6000 s.3; .6100 S.3;

.6200 s. 3; .6300 s. 3; .6400 s. 4 (repealed)

8710.0500 (adopted)
8710.0500 5.9 (repealed)

Human Services Department

(PrOPOSEd) ...
9515.0300; .0400; .0800 (proposed repealer)

Trees of Minnesota *

You can tuck this handy book into a shirt pocket. Learn about 52
of the most common trees to Minnesota. Each tree is identified by
form, bark, leaf, fruit, range and wood. There is even a handy
ruler that folds out from the back cover, making it easy to check
leaf size. Spiral-bound, 56pp. Stock No.9-1 $5.95

Beginner's Guide to MN Trees

This introductory book for youngsters (for use when leaves are on
the trees) identifies 35 tree species native to Minnesota using sym-
bols, illustrations and notes explaining the basics. Softcover, 16pp.
Stock No. 9-27 $1.50

Minnesota Trees

Detailed descriptions and black & white illustrations for identifying
tree species year round. Step-by-step identification keys and short-
cut guides. Information on each species and projects to help us-
ers enjoy learning. Softcover, 94pp. Stock No.9-26 $9.50

Birds and Forests:

A Management & Conservation Guide

Packed with color photos, this guide explores the birds in
Minnesota's forests and how forest management affects their habi-
tat, breeding and life. Written with both the forest manager and
the birder in mind. Learn about forest bird distribution and abun-
dance, migratory status, both rare and common species, popula-
tion trends and more. Spiral-bound, 182pp. Stock No.9-36 $25.00

Geology on Display- Geology and Scenery of

Minnesota’s North Shore State Parks

Learn about the fascinating geological events that produced the rocky,
rugged and dramatic landscape. The geology of each of the nine
state parks on the North Shore is described with diagrams, geo-
logical maps and color photos to guide park explorers visiting the
area. Spiral-bound, 70pp. Stock No. 9-34 $19.95

Country Roads of Minnesota:

Drives, Day Trips, and Weekend Excursions

Explore our state’s rural byways and discover the many wonders
to be discovered on country roads: mom-and-pop markets, old-
fashioned general stores, historic inns, scenic vistas, quaint shops
and more. Directions and sources for more information accompany
each trip description. Softcover, 146pp. Stock No.9-29 $12.95

Breakfast is Served in the St. Croix Valley:
A Bed & Breakfast Guide

Enjoy the comfort a peaceful get-away along the scenic St. Croix
with the aide of this guide. Each of more than 50 bed and break-
fast inns is described, including a brief historic outline of the
rivertowns and nearby area PLUS information on pricing and poli-
cies and interior and exterior B&B photos. Softcover, 130pp.
Stock No. 19-28 $14.95

Available at Minnesota Bookstore — Enjoying the Trees of Autumn
Order form on back page

Nina’s North Shore Guide

Discover the waterfalls, bed & breakfast inns, hiking, camping
and more, all available along the North Shore. Packed with re-
sources for adventures during ALL FOUR SEASONS. Softcover,
247pp. Stock No. 19-29 $15.95

Family Guide to Minnesota’s North Shore

This carry-along booklet documents historic and wilderness sites
along the 150 miles of Lake Superior's North Shore; from Duluth
to the Canadian border. Softcover, 56pp. Stock No.19-5 $5.95

*  Distributor and retailer discounts available for this title.
See inside back cover for information.
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Proposed Rules

Commentson Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Satutes 88§ 14.101). It does this by pub-
lishing a notice in the Sate Register at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rulesto be Adopted After a Hearing

After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publishes its rules with a
notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed. The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rulesto be Adopted Without aHearing

Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public. The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the Sate Register. |f, during the 30-day
comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the
provisions of 8§ 14.14-14.20, which state that if an agency decidesto hold a public hearing, it must publish anctice of intent in the Sate Register.

Department of Children, Families, and Learning
Division of Special Education

Proposed Permanent Rules Relating to Special Education
NOTICE OF HEARING
Proposed Rules Governing Special Education, Minnesota Rules, Chapter 3525

Public Hearing. The Department of Children, Families and Learning intends to adopt rules after a public hearing following the
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, 88 14.131 to 14.20. The Department will hold two
public hearings on the above-entitled rules on Monday, January 22, 2001, one beginning at 2:30 p.m. and one beginning at 6:30
p.m., a the Minnesota Department of Health Distance Learning Center, Metro Annex Building, 3rd Floor, 130 East 7th Street, St.
Paul, Minnesota. The hearings will be conducted via video conference at the following locations:

Nobles County Court House Jefferson High School

Room 111 Between Rooms 304 and 305
315 Tenth Street 1401 Jefferson Street
Worthington, MN Fergus Falls, MN

All interested or affected persons, including those attending the hearings via video conference in Fergus Falls or Worthington,
will have an opportunity to participate by submitting either oral or written data, statements, or arguments. Statements may be sub-
mitted without appearing at the hearing. Additional days of hearing will be scheduled if necessary.

Administrative Law Judge. The hearing will be conducted by Administrative Law Judge Steve Mihalchick who can be reached
at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, phone: (612)
349-2544 , and fax: (612) 349-2665. The rule hearing procedure is governed by Minnesota Statutes, 88 14.131 to 14.20, and by the
rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2000 to 1400.2240. Questions concerning the rule
hearing procedure should be directed to the Administrative Law Judge.

Agency Contact Person. The agency contact person is Kristin Asche at the Minnesota Department of Children, Families and
Learning, 1500 Highway 36 West, Roseville, MN 55113, phone: (651) 582-8248, fax: (651) 582-8725, email:
kristin.asche@state.mn.us. TTY users may call the Department of Children, Families and Learning at (651) 582-8201.

Subject of Rules and Statutory Authority. The subject of the hearing will be the proposed rules governing specia education,
Minnesota Rules, parts 3525.0200 to 3525.4770.

The proposed rules include amendments to part 3525.1333 governing the eligibility criteria for cognitive impairment and part
3525.1335 governing the eligibility criteriafor other health impairments as authorized by 1999 Minnesota Laws, Chapter 123, § 19.
The proposed rules also include, as authorized by 1999 Minnesota Laws, Chapter 123, § 20, amendments to part 3525.1329 govern-
ing the eligibility criteria for emotional or behavior disorders and the repeal of part 3525.1100, subpart 2, item D, governing parent
advisory councils; part 3525.2550, subpart 1 and subpart 2, items A and B, governing conduct before assessment; part 3525.2750
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Proposed Rules

governing educational assessment; part 3525.2900, subparts 1 and 3 governing |EP development and content; and part 3525.3300,
item A and items C through V governing contents of notice. The repeals described above are mandated by the L egislature because
the rule provisions are duplicative of state statute or federal statute and regulation.

The proposed rules also include anew definition of “cultural liaison” at part 3525.0200, subpart 1h; a new definition of “extended
school year (ESY) services” at part 3525.0200, subpart 2e; new language governing the provision of ESY services at 3525.0755; the
repeal of part 3525.1510 governing personnel variances; amendments to the hearing provisions at parts 3525.3700 through
3525.4770; and technical changes and corrections throughout the chapter to update statutory and rule references, clarify existing
language, and comport the rules with federal law and regulation.

A copy of the proposed rulesis published in the State Register. A free copy of the rulesis available upon request from the agency
contact person listed above or from the agency website at http://cfl.state.mn.us/rulemaking/.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available for review at the agency
offices and at the Office of Administrative Hearings. This statement contains a summary of the justification for the proposed rules,
including a description of who will be affected by the proposed rules and the fiscal impact of the proposed rules. The statement may
be reviewed and copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.

Public Comment. All interested or affected persons, including representatives of associations and other interested groups, may
participate by presenting their views on the proposed rules either orally at the hearing or in writing at any time before the close of
the hearing record. All evidence presented must relate to the proposed rules. Written materials may be presented to the
Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends. This five-day
comment period may be extended for alonger period not to exceed 20 calendar days if ordered by the Administrative Law Judge at
the hearing. Following the comment period, there will be a five-working-day response period during which the agency and any
interested person may respond in writing to any new information submitted. No additional evidence may be submitted during the
five-day response period. All comments and responses submitted to the Administrative Law Judge must be received at the Office of
Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review at
the Office of Administrative Hearings.

The agency requests that any person submitting written comments or materials to the Administrative Law Judge prior to the
hearing or during the comment period also submit a copy of the written comments or materials to the agency contact person at the
address stated above.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an aternative format, such as large
print, Braille, or cassette tape. To make such a regquest or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or tel ephone number listed above.

Modifications. The proposed rules may be modified as a result of the rule hearing process. Modifications must be supported by
data and views presented during the rule hearing process, and the adopted rules may not be substantially different than these pro-
posed rules. If the proposed rules affect you in any way, you are encouraged to participate.

Adoption Procedure After The Hearing. After the close of the hearing record, the Administrative Law Judge will issue a
report on the proposed rules. Any interested person may ask to be naotified of the date when the judge’s report will become avail-
able, and can make this request at the hearing or in writing to the Administrative Law Judge. Any interested person may also ask to
be notified of the date on which the agency adopts the rules and files them with the Secretary of State, or ask to register with the
agency to receive notice of future rule proceedings, and can make these requests at the hearing or in writing to the agency contact
person stated above.

Lobbyist Registration. Minnesota Satutes, Chapter 10A, requires each lobbyist to register with the State Campaign Finance
and Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure
Board at: Suite 190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, phone: (651) 296-5148 or (800) 657-3889.

Order. | order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 27 November 2000

Christine Jax, Ph.D.
Commissioner
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3525.0200 DEFINITIONS FOR SPECIAL EDUCATION.

Subpart 1. Scope. As used in parts 3525.0200 to 35254400 3525.4770, the terms defined in this part have the meanings given
them.

[For text of subps laand 1b, see M.R.]

Subp. 1c. Evaluation or re-evaluation. “Evaluation” or “re-evaluation” means an appropriate individual educational evaluation
of apupil’s performance or development conducted by appropriately licensed personnel according to recognized professional stan-
dards apeparts, part 3525.2550 t6-3525:-2450, and United States Code, title 20, chapter 33, sections 1400 et seqg.

[For text of subps 1d to 1g, see M.R.]
Subp. 1h. Cultural liaison. “Cultural liaison” means a person who is of the same racial, cultural, socioeconomic, or linguistic
background as the pupil, and who:
A. providesinformation to the IEP team about the pupil’s race, cultural, socioeconomic, and linguistic background:;

B. assists the |[EP team in understanding how racial, cultural, socioeconomic, and linquistic factors impact educational
rogress. and

C. facilitates the pupil’s parent’s understanding and involvement in the special education process.

If a person who is of the same racial, cultural, socioeconomic, or linguistic background as the pupil is not available, then aperson
who has knowledge of the pupil’sracial, cultural, socioeconomic, and linguistic background may act as a cultural liaison.

Subp. 2. [Seerepealer.]

[For text of subps 2ato 2c, see M.R.]

Subp. 2e. Extended school year (ESY) services. “Extended school year (ESY) services’ means special education instruction
and related services for pupils who demonstrate the need for continued service beyond the instructional year as a necessary compo-

nent of afree, appropriate public education.

[For text of subps 3aand 4a, see M.R.]
Subp. 7a. Initial formal evaluation. “Initial formal evaluation” means the first formal evaluation by the district that addresses
the specific problems as outlined on the notice to evaluate in accordance with parts-3525-2650-an6-3525-3500 United Sates Code
title 20, chapter 33, sections 1400 et seq.

[For text of subps 8ato 8d, see M.R.]

Subp. 8e. Manual restraint. “Manua restraint” means physical intervention intended to hold apersen pupil immobile or limit a
perser-s pupil’s movement by using body contact as the only source of physical restraint.

Subp. 8f. Mechanical restraint. “Mechanical restraint” means the use of devices sdeh-as,_for example, mittens, straps, or
restraint chairsto limit aperser~s pupil’s movement or hold apersen pupil immobile as an intervention precipitated by the perser-s
pupil’s behavior. Mechanical restraint applies to uses intended to prevent injury with persers pupils who engage in behaviors saeh
as, for example, head-banging, gouging, or other self-injurious actions that result in tissue damage and medical problems.
Mechanical restraint does not apply to restraint used to treat a perser-s pupil’s medical needs or to position a persen pupil with
physical disabilities.

[For text of subps 10 to 18a, see M.R.]

Subp. 19a. Resident district. “Resident district” means the district in which the pupil’s parent, as defined by parts-3525-6200;
subpar-tta-and part 3525.0800, subpart 9, and Code of Federal Regulations, title 34, section 300.20, resides. It does not mean the
district in which a surrogate parent resides. |f the parents of the pupil are separated or divorced and both maintain lega rights to
determine the pupil’ s education, but are living in different districts, the district of residence isthe district in which the pupil primar-
ily resides for the greater part of the school year.

In those situations when a pupil is placed for care and treatment or foster care by an agency other than the school district, the dis-
trict of residence is the district in which the pupil’s parent resides or the district designated by the commissioner as provided in
Minnesota Statutes, sections 125A.03 to 125A.24. If the parents of the pupil are separated or divorced and both maintain legal
rights to determine the pupil’ s education, but are living in different districts, the district of residence is the district last responsible
for education services when the pupil resided with either parent.

[For text of subps 19b to 20b, see M.R.]

Subp. 24. Teacher. “Teacher” means a person licensed under parts 8#88-5504-+t6-8408-554% 8710.5100 to 8710.5800 hy the
Board of Teaching to instruct pupils with specific disabling conditions.
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[For text of subps 25 to 25b, see M.R]

Subp. 26. Vocational evaluation. “Vocationa evaluation” means an ongoing, comprehensive process used to assist the pupil
and the team to determine the pupil’s strengths, interests, abilities, and needed support to be successful in a vocational setting. A
vocational evaluation is one component of the ongoing special education multidisciplinary evaluation described in parts part

3525.2550 t6-3525-2#50 and United Sates Code, title 20, chapter 33, sections 1400 et seq.
3525.0300 PROVISION OF FULL SERVICES.

CShidrenane-yretth Pupils with disabilities ard who are eligible for specia education services based on an appropriate individual
assessrent evaluation shall have access to free appropriate public education, as that term is defined by applicable law.

3525.0400 LEAST RESTRICTIVE ENVIRONMENT.

To the maximum extent appropriate, ekiHeren pupils with disabilities shall be educated with children who do not have disabilities
and shall attend regular classes. A persen pupil with disabHities a disability shall be removed from aregular educational program
only when the nature or severity of the disability is such that education in aregular educational program with the use of supplemen-
tary aids and services cannot be accomplished satisfactorily. Furthermore, there must be an indication that the pupil will be better
served outside of the regular program. The needs of the pupil shall determine the type and amount of services needed.

3525.0550 PUPIL |EP MANAGER.

The district shall assign a teacher or licensed related service staff who is a member of the pupil’s |IEP team as the pupil’s IEP
manager to coordinate the instruction and related services for the pupil. The IEP manager’s responsibility shall be to coordinate the
delivery of special education servicesin the pupil’s |EP and to serve as the primary contact for the parent. A district may assign the
following responsibilities to the pupil’s IEP manager: assuring compliance with procedura requirements;, communicating and
coordinating among home, school, and other agencies; coordinating regular and special education programs; facilitating placement;
and scheduling team meetings.

3525.0700 PARENTAL INVOLVEMENT.

Parents of ekHdren pupils with disabilities have a right to be involved by the school district in the education decision-making
process by participating or being afforded the opportunity to participate at each |EP meeting to develop, review, or revise the |IEP.
At the time of contact, the district shall inform the parents of their right to bring anyone of their choosing to accompany them to the
meeting. The district shall inform the pupil’ s parents about the alternatives and methods of instruction as described in Minnesota
Statutes, section $20-3-sdbdivisien2 125A.05.

3525.0750 IDENTIFICATION OF GHH=DBREN PUPILSWITH DISABILITIES.

School districts shall develop systems designed to identify persenrs pupils with disabilities beginning at birth, pupils with disabil-
ities attending public and nonpublic school, and persens pupils with disabilities who are of school age and are not attending any
school.

The district’ s identification system shall be devel oped H-aseerdanee-with according to the requirement of nondiscrimination and
included in the district’ stotal specia education system plan.

3525.0755 EXTENDED SCHOOL YEAR SERVICES.

Subpart 1. Scope. School districts are required to provide extended school year (ESY) services to a pupil if the |EP team deter-
mines the services are necessary for the provision of afree, appropriate public education.
Subp. 2. Definitions. For the purposes of ESY , the termsin this subpart have the meanings given them.

A. “Learning rate” means the amount of learning that has taken place during the term of the current |EP.
B. “Recoupment” means a pupil’s ability to regain the performance of a skill or acquired knowledge. Recoupment becomes
significant when a pupil’s ability to regain a skill or acquired knowledge exceeds 30 percent of the pupil’slearning rate.

C. “Regression” means a significant deficit in the performance of a skill or acquired knowledge specified in a pupil’s annual
goals as stated in the pupil’s |EP.
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D. “Self-sufficiency” means a domain of skillswhich a pupil attains to achieve a reasonable degree of personal independence
asidentified in the pupil’s annual |EP goals. Skill areas within the domain of self-sufficiency include:

(1) basic self-help, including toileting, eating, feeding, and dressing;
(2) muscular control;

(3) physical mobility;

(4) impulse control;

(5) personal hygiene;
(6) development of stable relationships with peers and adults; and

(7) basic communication.

Subp. 3. Provision of ESY. The basisfor determining ESY needsis a significant regression and delay in recoupment of skills or
acquired knowledge or the attainment and maintenance of the pupil’s self-sufficiency. On an annual basis, the |EP team must deter-
mine apupil isin need of ESY services when the pupil meets the conditions of item A or B.

A. Regression of a skill or acquired knowledoe occurs following a break in instruction or services, and the time reguired to
recoup the skill or knowledge exceeds 30 percent of the pupil’s learning rate.
B. Services are necessary to attain and maintain self-sufficiency.

Subp. 4. Other factorsto beconsidered. In making its determination of ESY needs, the |EP team must consider the following
factors:

A. the pupil’s progress and maintenance of skills during the regular school year;

B. the pupil’s degree of impairment;
C. the parent’s ability to provide an educational structure at home;

D. the pupil’srate of progress;
E. the pupil’s behavioral or physical problems;

F. the availability of aternative resources;
G. the pupil’s ability and need to interact with nondisabled peers;

H. the areas of the pupil’s curriculum which need continuous attention; and
|._the pupil’s vocational needs.

3525.0800 RESPONSIBILITY FOR ENSURING PROVISION OF INSTRUCTION AND SERVICES.

Subpart 1. Pupil’sdistrict of residence. As provided in Minnesota Statutes, seetiens section 125A.05 are-25A-06, a pupil’s
district of residence is responsible for assuring that an appropriate program is provided for al eligible pupils placed by the district’s
team within the district or in an out-of-district placement regardless of the method or location of instruction used.

Subp. 2. Purchased services. The district shall not purchase specia educational services for a pupil from a public or private
agency when suaeh the service is available or can be made available and can be more appropriately provided as the least restrictive
aternative within the district. Whenever it is appropriate for adistrict to purchase specia education service for pupils with disabil-
ities ard who reside in the district, it continues to be the responsibility of the school district, consistent with the-previsions-ef
Minnesota Statutes and parts 3525.0200 to 8625-4+408 3525.4770, to assure and ascertain that such pupils and youth receive the edu-
cation and related services and rights to which they are entitled.

Subp. 3. Initial activities. The resident district is responsible for the pupil’s initial assessmert evaluation, initial 1EP, due
process procedures, and initial placement regardless of whether the placement is within the district or outside the district, unless the
pupil is placed for care and treatment or through one of the education choice options.

If the team determines that it may be appropriate to consider placement options outside of the resident district, representatives
from the outside district, agency, or academy must be invited to attend a team meeting as a participant to complete an appropriate
IEP for the pupil including the needs, goals, objectives, services, and placement of the pupil.

[For text of subps4to 6, see M.R.]

Subp. 7. Pupilsplaced for careand treatment. The educational and financial responsibilities of the resident and providing dis-
tricts for pupils placed for care and treatment under Minnesota Statutes, sections 125A.15 and 125A.186, are as felew follows:
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A. Didtrict placements. If the resident district places a pupil for care and treatment, the resident district shall be responsible

for providing and paying for an appropriate education program H-aceerdanee-with-part-3525-2320-and according to this part, either
directly or through tuition agreement, and shall aso be responsible for the costs associated with care and treatment.

B. Nondistrict placement:

(1) When the pupil is placed in aresidential facility or foster care by someone other than the resident district, the district in
which the facility is located is responsible for providing an appropriate education program as set forth in statutes and parts
3525.0200 to 3525-4+00 3525.4770 including the notice and hearing provisions. The resident district is responsible for assuming
the cost of the educational program when notified #r-aeeerdanee-with according to Minnesota Statutes, sections 125A.15 and
127A.47. Thedistrict is not responsible for the cost of care and treatment.

(2) When the pupil is placed in aday treatment program by an agency other than the resident district, the resident district is
responsible for determining the location of the special education services in accordance with the options outlined in Minnesota
Satutes, section +20-3—subdivisien-6 125A.15. Theresident district shall be responsible for ensuring that an appropriate program
is provided in accordance with subparts 4 to 6, including al costs for the education program and any due process proceedings
regardless of the method or |ocations of services selected.

[For text of subp 8, see M.R.]

Subp. 9. Financial and legal responsibility for pupils 18 through 21. For a pupil who is age 18 through 21 years of ageand is
receiving special education, the district where the pupil’s parents, legal guardian, or conservator lives shall be financially responsi-
ble for the cost of the special education program even in those cases where the pupil serves as the parent according to part

3525:0200-subpart-+ta Code of Federal Regulations, title 34, section 300.20, for due process purposes.
3525.1100 STATE AND DISTRICT RESPONSIBILITY FOR TOTAL SPECIAL EDUCATION SYSTEM (FSES)-

Subpart 1. Stateresponsibility for all educational programsfor pupils. The Department of Children, Families, and Learning
is responsible for ensuring that all pertinent requirements in the Code of Federal Regulations, and this part are carried out by the
local education agencies. Each specia education program within the state, including programs administered by any other public
agency is under the general supervision of the persons responsible for special education in the Department of Children, Families,
and Learning.

This shall be done, in part, by reviewing each district’s and program’s +SES total special education system (TSES) for compli-
ance. Districts and programs w#H shall also be monitored periodically by the Department of Children, Families, and Learning for
their implementation of the TSES and al requirementsin Code of Federal Regulations, title 34, chapter |11, Minnesota Satutes, and
this part.

Subp. 2. District responsibility. A district shall submit to the commissioner the district’s plan for providing instruction and
related services upon request for al pupils as required by Minnesota Statutes, sections 125A.03 to 125A.24. The plan may fepre-
senttheptar-of befor asingle district or asptan for the member districts of aformal special education cooperative. The plan shall be
considered as part of the annual school district application for program review, but will not be required to be resubmitted annually.
If a cooperative changes administrative organization, it shal submit a revised plan. The new plan must be submitted before the
beginning of the next school year. The plan shall include descriptions of the district’s:

A. Child study procedures for the identification and assessment evaluation of students or other persons suspected of having a
disability beginning at birth that include a plan for receiving referrals from parents, physicians, private and public programs, and
health and human services agencies.

B. Method of providing the specia education servicesfor the identified pupils. Thedistrict shall have, as part of the district’s
TSES plan, a description of the full range of available educational service aternatives. The district’s TSES plan shall include;

(1) adescription of the sites available # at which services may occur. Sites describe the building or other location where
special education occurs; and

(2) adescription of the available instruction and related services.

C. Administration and management plan to assure effective and efficient results of items A and B, including due process pro-
cedure assurances available to parents.
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£ D. Operating procedures of interagency committees required in statute.
F E. Interagency agreements the district has entered.

The commissioner shall approve or implement appropriate procedures for modification of the district plan. The commissioner
shall grant the district a reasonable time to make necessary modifications when the commissioner receives a satisfactory corrective
action plan that complies with standards for the education of pupils.

&: E. Policy describing the district’s procedures for implementing the use of conditional interventions with pupils. Policies
must be reviewed regularly and shall include, at a minimum, the following components:

(2) ongoing personnel development activities for all staff, contracted personnel, and volunteers who work with pupils whe
are-disabled with disabilities that:
(a) promote the use of positive approaches;
(b) provide an awareness of how to limit the use of aversive and deprivation procedures;
(c) provide an awareness of how to avoid abuse of such procedures;

(d) provide an awareness of specific cautions for the use of conditional procedures with specific populations of pupilsor
for the use of certain procedures; and

(e) provide staff training requirements for the design and use of all conditional interventions prior to their use;
(2) documentation procedures of the use of interventions and maintenance and retention of records of use; and
(3) description of the district’s procedure for reviewing emergency situations where conditional procedures are used.
3525.1310 STATE AID FOR SPECIAL EDUCATION PERSONNEL.

Salaries for essential personnel who are teachers; and related services; and support services staff members are reimbursable for
the following activities:

A. child find and pupil identification;

B. necessary short-term indirect or consultative services that are provided in conjunction with regular education prereferral
activities to an individual suspected of having a disabling condition to determine whether referrals for assessments evaluation shall
be made;

[For text of items Cto E, see M.R]

F. school psychological services and school social worker services provided for pupils identified as emotional e and behav-
ioral disordered according to parts part 3525.1329 ard-3525-2800 alone or in conjunction with the instructional program outlined in
any pupil’s1EP;

G. other related services provided in conjunction with the instructional program as outlined in the a pupil’s IEP,

H. paraprofessional services provided under the direction of a regular or specia education teacher or a related services
provider—Fhe-serviees+adstbe that:

(2) e enhance the instruction provided by the teacher or related services staff; and

(2) te supplement instructional activities or e provide extended practice in instances in which the paraprofessiona has had
training and ongoing support from a special education teacher or related services staff;

I. program coordination; and
J. due process facilitation, ret-Hrelueing except for attorney costs for suit preparation.
Ongoing services for at-risk students saeh-as, for example, truancy, suicide prevention, child abuse, or protection are not reim-
bursable.

3525.1325 AUTISM SPECTRUM DISORDERS (ASD).

Subpart 1. Definition. “Autism spectrum disorders (ASD)” means a range of pervasive developmental disorders, with onset in
childhood, that adversely affect a pupil’s functioning and result in the need for special education instruction and related services.
ASD is adisability category characterized by an uneven developmental profile and a pattern of qualitative impairments in several
areas of development:, including socia interaction, communication, or the presence of restricted, repetitive, and stereotyped pat-
terns of behavior, interests, and activiti espwith-erset-Hr-chitahoed—Charasteristies-ean These core features may present themselves
in awide variety of combinations that range from mild to severe, assweH-as+ and the number of syrptems behavioral indicators
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present—Ferexarmpte may vary. ASD may include Autistic Disorder, Childhood Autism, Atypical Autism, Pervasive
Developmental Disorder: Not Otherwise Specified, Asperger’s Disorder, or other related pervasive devel opmental disorders.

Subp. 3. Criteria. Fhe A multldlsuplmary team shaII determ| ne thatapupll |seI|g|bIe and in need of special education instruc-
tion and related services if the pupil derrens with-these meets the criteria in #em items A and
fuHiHstherequirermentstrtem B. A determ| nat|on of dldlbllltv must be supported by information collected from multiple settings
and sources.

A. An educational evaluation must address al three core features in subitems (1) to (3). FerehgHbity-purpeses—there The
team must be-geeurrented-evidenee document that the stadert pupil demonstratee %he-qeeeme patterns of behawor deﬂ:n bed in at
least two of these subitems, one of which must be subitem (1). d
ested-FremrauHtiple-settings-and-sadrees:

The behavioral indicators efthese-eerefeattres demonstrated must be atypical for the pupil’s developmental level.
Beeurentatien-of The team shall document behavioral indicators must-retade-the-tse-ef through at least two of these methods:
structured interviews with parents, autism checklists, communication and developmental rating scales, functional behavior assess-
ments, application of diagnostic criteriafrom the current Diagnostic and Statistical Manual (DSM), informal and standardized eval-
uation instruments, or intellectual testing.

(1) Qualitative impairment in social interaction, as documented by two or more behavioral indicators, saek-as for example:
limited joint attention and limited use of facial expressions directed toward others; does not show or bring things to others to indi-
cate an interest in the activity; demonstrates difficulties in relating to people, objects, and events; a gross impairment in ability to
make and keep friends; significant vulnerability and safety issues due to socia naivete; may appear to prefer isolated or solitary
activities; misinterprets others' behaviors and social cues.

(2) Qualitative impairment in communication, as documented by one or more behavioral indicators, ssek-as for example:
not using finger to point or request; using others' hand or body as a tool; showing lack of spontaneous imitations or lack of varied
imaginative play; absence or delay of spoken language; limited understanding and use of nonverbal communication skills such as
gestures, facial expressions, or voice tone; odd production of speech including intonation, volume, rhythm, or rate; repetitive or
idiosyncratic language or inability to initiate or maintain a conversation when speech is present.

(3) Restricted, repetitive, or stereotyped patterns of behavior, interest, and activities, as documented by one or more behav-
ioral indicators, sdeh-as for example: insistence on following routines or rituals; demonstrating distress or resistance to changesin
activity; repetitive hand or finger mannerism; lack of true imaginative play versus reenactment; overreaction or under-reaction to
sensory stimuli; rigid or rule-bound thinking; an intense, focused preoccupation with alimited range of play, interests, or conversa-
tion topics.

B. The team shall werify document and summarize in an evaluation report that an ASD adversely affects a pupil’s presert
l-evel—ef- performance and that the pupll isin need of speC|aI educatlon |nstruct|on and reI ated services. Fhis-verication+s-com-
a-eval 2! - Documentation must be-sup-

(1) Fhe an evaluation mua-|-dent-|-f-y of the pupil’s present levels of performance and educational needs in each of the core
features identified by the team in item A. In addition, the evaldation-precess+ads—ghrre-consideratron-te team must consider all
other areas of educational concern eenas@ent—wn-th—t-he%lpmeeee related to the sugected disability:;

2 i
pupil in two different settlngs on two dlfferent day& and

(3) a developrenta-histery-which-surmrarizes summary of the pupil’s developmental Hfermation history and behavior
patterns.

Subp. 4. Team membership. The team determining el|g|b|I|ty and educational programm| ng must |nclude at Ieast one profes-
sional with experience and expertise in the area of ASD el

grarmmiag; due to the complexity of this disability and the spedallzed mterventlon methods The team must |ncI ude aschool pro-
fessional knowledgeable of the range of possible special education eligibility criteria

and observations of the
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Subp. 5. Implementation. Pupils with various educational profiles and related clinical diagnoses may be-+retuded-as-ehgibleH
they meet the criteria of ASD under subpart 3. However, aclinical or medical diagnosisis not required for a pupil to be eligible for
spe(:|a| educat|on serw ces, and even Wlth aclinical or medlcal dl&noss, a pupll must meet the criteria |n subpart 3 to be ellglble

3525.1327 DEAF-BLIND.

Subpart 1. Definition and criteria. “Deaf-blind” means medically verified visual loss coupled with medically verified hearing
loss that, together, interfere with acquiring information or interacting in the environment. Both conditions need to be present simul-
taneously, and the pupil must meet the criteriafor both visually impaired and deaf and hard of hearing to be eligible for special edu-
cation and services under this category.

Subp. 2. Pupilsat risk. Pupilsat risk of being deaf-blind include pupils who:

A. are aready identified as deaf or hard of hearing or visually impaired but have not yet had a medical or functional evalua-
tion of the other sense (vision or hearing);

[For text of items B to D, see M.R|]

E. have anidentified syndrome or condition sueh-as-GHARGE-SyRereme that includes hearing and vision loss in combination
with multiple disabilities, for example, CHARGE Syndrome.
3525.1329 EMOTIONAL ©R AND BEHAVIORAL DISORDERS.
Subpart 1. Definition. “Emotional eF and behavioral diserder disorders’” means an established pattern eharaeterzed-by of one or
more of the foll owing behaworehusters emotional and behavioral responses:

A. severely-aggressive-er-Haputsire-behaviers withdrawal or anxiety, depression, problems with mood, or feelings of self-

worth;

méé&eﬁeémﬁpemaak%@nsh#p&,g

C. agaression, hyperactivity, or impulsivity.

The established pattern of emotional and behavioral responses must adversely affect educational or developmental performance,
including intrapersonal, academic, vocational, or socia skills; be significantly different from appropriate age, cultural, or ethnic
norms; and be more than temporary, expected responses to stressful events in the environment. The emotional and behavioral
responses must be consistently exhibited in at least three different settings, two of which must be educational environments. The
responses must not be primarily the result of intellectual, sensory, or acute or chronic physical health conditions.

Subp. 2. [Seerepeder.]

Subp. 2a. Criteria. A pupil is€ligible and in need of special education and related services for an emotional and behavioral dis-
order when the pupil meets the criteriain items A to D.

A. A pupil must demonstrate an established pattern of emotional and behavioral responses that is described in at least one of
the following subitems and which represents a significant difference from peers.

1) withdrawn or anxious behaviors, pervasive unhappiness. depression. or severe problems with mood or feglings of self-
worth defined by behaviors, for example: isolating self from peers; displaying intense fears or school refusal; overly perfectionistic;
failing to express emotion; displaying a pervasive sad disposition; developing physical symptoms related to worry or stress; or
changesin eating or sleeping patterns;

2) disordered thought processes manifested by unusual behavior patterns, atypical communication styles, or distorted
interpersonal relationships, for example: reality distortion beyond normal developmental fantasy and play or talk; inappropriate
laughter, crying, sounds, or language; self-mutilation or developmentally inappropriate self-stimulation:; rigid, ritualistic patterning:;
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perseveration or obsession with specific objects; overly affectionate behavior towards unfamiliar persons; or hallucinating or delu-
sions of grandeur; or

3 ressive, hyperactive, or impulsive behaviors that are devel opmentally inappropriate, for example: physically or ver-
bally abusive behaviors; impulsive or violent, destructive, or intimidating behaviors; or behaviors that are threatening to others or
excessively antagonistic.

The pattern must not be the result of cultural factors, and must be based on evaluation data which may include a diagnosis of
mental disorder by alicensed mental health professional.
B. The pupil’s pattern of emotional and behavioral responses adversely affects educational performance and resultsin:

1) an inability to demonstrate satisfactory social competence that is significantly different from ropriate age, cultural
or ethnic norms; or

(2) apattern of unsatisfactory educational progress that is not primarily aresult of intellectual sensory. physical health, cul-
tural, or linguistic factors: illegal chemical use; autism spectrum disorders under part 3525.1325; or inconsistent educational pro-
gramming.

C. The combined results of prior documented interventions and the evaluation data for the pupil must establish significant
impairments in one or more of the following areas. intrapersonal, academic, vocational, or social skills. The data must document

that the impairment:

(1) severely interferes with the pupil’s or other students' educational performance;

(2) is consistently exhibited by occurrencesin at least three different settings, including two educational environments, one
of which is the classroom. except for children not yet enrolled in kindergarten, and either the home, child care, or community set-
tings. and

(3) has been occurring throughout a minimum of six months, or results from the well-documented, sudden onset of a
serious mental health disorder diagnosed by alicensed mental health professional.

Subp. 3. Evaluation.

A. The evaluation findings in subpart 2a must be supported by current or existing data from:
(1) clinically significant scores on standardized, nationally normed behavior rating scales;

2) individually administered, standardized. nationally normed tests of intellectual ability and academic achievement:;

(3) three systematic observations in the classroom or other learning environment;

(4) record review:

(5) interviews with parent, pupil, and teacher;

(6) health history review procedures; and

(7) amental health screening.

The evaluation may include data from vocational skills measures; personality measures; self-report scales; adaptive behavior
rating scal es; communication measures; diagnostic assessment and mental health evaluation reviews; environmental, socio-cultural,

and ethnic information reviews; afunctional behavioral assessment: gross and fine motor and sensory motor measures; or chemical
health assessments.

B. Children not vet enrolled in kindergarten are eligible for special education and related services if they meet the criteria
listed in subpart 2a. items A, B, and C, subitems (2) and (3). The evaluation process must show developmentally significant impair-

ments in self-care, social relations, or social or emotional growth, and must include: two or more systematic observations, includ-
ing one in the home; a case history, including medical, cultural, and developmental information; information on the pupil’s cogni-
tive ability, social skills, and communication abilities; standardized and informal interviews, including teacher, parent. caregiver, or
child care provider; or standardized adaptive behavior scales.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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3525.1333 MENFALEY-HRAIRED—MHB-MOBERATEIMOBERAFE-SEVVERE DEVELOPMENTAL COGNITIVE
DISABILITY.

and is associated with concurrent deficitsin adaptive behavior that require special education and may require related services. DCD
does not include conditions primarily due to a sensory or physical impairment, traumatic brain injury, autism spectrum disorders,
severe multiple impairments, cultural influences, or inconsistent educational programming.

Subp. 2. Criteria fer—mitdmederate. The team shall determine that a pupil is eligible as having a mHd-rederate-menta
#apaert DCD and isin need of special education instruction and serwee may require related servicesif the pupil meetsthe crite-
riaefbeth in items A and B.

A. The pupil demonstrates below average adaptive behavior across multiple environments which must include school and
home, and community if appropriate. For the purposes of this item, “below average” means:

1) a composite score at or below the 15th percentile on a nationally normed, technically adequate measure of adaptive
behavior; and

(2) documentation of needs and the level of support required, in at least four of the seven adaptive behavior domains,

across multiple environments. Systematic observation and parent input must be included as sources to document need and level of
support. All of the following adaptive behavior domains must be considered:

(a) daily living and independent living skills;

(b) social and interpersonal skills;
(c) communication skills;

(d) academic skills;

(€) recreation and leisure skills;

(f) community participation skills; and

PAGE 1102 State Register, Monday 11 December 2000 (CITE 25 SR 1102)



Proposed Rules

(q) work and work-related skills.

Other sources of documentation may include checklists; classroom or work samples; interviews; criterion-referenced measures;
educational history; medical history; or pupil self-report

B. The pupil demonstrates srgnlflcantly subewerage bel ow average qeneral mtellectual functl onlng as-r-nelr-eateel—by—an—r-mel-l-r—

} } } ! ized . i oo hatlsmeasured byanmdlwdually
adml nlstered, natlonally normed test of mtellectual ab|I|ty For the purposas of thIS subitem, “significantly below average genera
intellectual functioning” means:

(1) moderate range: _two standard deviations below the mean, plus or minus one standard error of measurement; and

2) severe range. three standard deviations below the mean. plus or minus one standard error of measurement.

Significantly below average general intellectual functioning must be verified through a written summary of results from at least
two systematic observations with consideration for culturally relevant information. medical and educational histories, and one or
more of the following: supplemental tests of specific abilities, criterion-referenced tests, alternative methods of intellectual assess-
ment, clinical interviews with parents, including family members, if appropriate, or observation and analysis of behavior across
multiple environments.

Subp. 3. [Seerepeder.]

3525.1335 OTHER HEALTH HWRAHREB DISABILITIES.

Subpart 1. Definition. “Other health Hrpaired disability” means having limited strength, endurance, vitality, or alertness, includ-
ing a heightened or diminished alertness to environmental stimuli, with respect to the educational environment that is due to a broad
range of medlcally diagnosed chronlc or acute physr ca health eendr-t-r-en conditions that may adversely affect acaderte-funectionig

v a puprl S educatlonal performance Jihe-deers-en-t-het-a

Subp. 2. Criteria. Theteam shall determine that apupil iseligible and in need of specia education instruction and servicesif the
pupil meets the eriteran criteriain Hem items A and-ere-ef-the-eriteratriterm, B, and C.

A. There is written and signed documentation by a licensed physician of a medically diagnosed chronic or acute physical
health Hapairment condition. A diagnosis of Attention Deficit Disorder/Attention Deficit Hyperactivity Disorder must include doc-
umentation that DSM-1V criteriain items A to E have been met. This documentation must be provided by either alicensed physi-
cian or a practitioner with appropriate clinical training and experience in diagnosis. All documentation must be dated within the
previous 12 months.

B. In comparison with peers, the health condition adversely affects the pupil’s ability to complete educational tasks within
routine timelines as documented by three or more of the following:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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(1) excessive absenteeism linked to the physical health condition, for example, hospitalizations, medical treatments, surg-
eries, or illnesses;

(2) specialized health care procedures that are necessary during the school day:

(3) medications that adversely affect learning and functioning in terms of comprehension, memory, attention, or fatique;

(4) limited physical strength resulting in decreased capacity to perform school activities;
(5) limited endurance resulting in decreased stamina and decreased ability to maintain performance;

(8) impaired ability to follow directions or initiate and complete a task.

C. The hedlth condition results in a pattern of unsatisfactory educational progress as determined by a comprehensive evalua
tion documenting the required components of items A and B. The eligibility findings must be supported by current or existing data
from subitems (1) to (5):

(1) anindividually administered, nationally normed standardized evaluation of the pupil’s academic performance;
(2) documented, systematic interviews conducted by alicensed special education teacher with classroom teachers and the
pupil’s parent or guardian;

(3) one or more documented, systematic observations in the classroom or other learning environment by alicensed special
education teacher;

(4) areview of the pupil’s health history, including the verification of a medical diagnosis of a health condition; and

(5) recordsreview.

The evaluation findings may include data from: an individually administered, nationally normed test of intellectual ability; an
interview with the pupil; information from the school nurse or other individuas knowledgeable about the health condition of the

pupil; standardized nationally normed behavior rating scales; gross and fine motor and sensory motor measures; communication
measures; functional skills checklists; and environmental. social-cultural, and ethnic information reviews.

3525.1337 PHYSICALLY IMPAIRED.

[For text of subpart 1, see M.R\]

Subp. 2. Criteria. A pupil iseligible and in need of specia education instruction and services if the pupil meets the criterion in
item A and one of the criteriain item B.

A. There must be documentation of a medically diagnosed physical impairment.
B. The pupil’s:
[For text of subitems (1) and (2), see M.R.]

(3) physical impairment interferes with educational performance as shown by an achievement deficit of 1.0 standard devi-
ation or more below the mean on an individually administered +eHable, watd—ane-adeguately nationally normed aehieverment-test
standardized evaluation of the pupil’ s academic achievement.

3525.1339 SEVERELY MULTIPLY IMPAIRED.

Subpart 1. Definition. “Severely multiply impaired” means a pupil who has severe learning and developmental problems result-
ing from two or more disability conditions determined by assessmenrt-drderpart-3525-2500 an evaluation as defined by Code of
Federal Regulations, title 34, section 300.532.

Subp. 2. Criteria. The team shall determine that a pupil is eligible as being severely multiply impaired if the pupil meets the
entranee criteriafor two or more of the following disabilities:

hearirg-+Hnpaired deaf or hard of hearing, part 3525.1331;

. physicaly impaired, part 3525.1337,

rederate-severe-entathy-Hrpaired developmental cognitive disability: severe range, part 3525.1333-sdbpartst-and-3;
. visually impaired, part 3525.1345;

. emotional er and behaviora disorders, part 3525.1329; or

autism spectrum disorders, part 3525.1325.

TmMmoOO® >
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3525.1341 SPECIFIC LEARNING DISABILITY.

Subpart 1. Definition. “Specific learning disability” means a condition within the Heiseuat pupil affecting learning, relative to
potential and +s:

A. manifested by interference with the acquisition, organization, storage, retrieval, manipulation, or expression of information
so that the Hrdivieieal pupil does not learn at an adequate rate when provided with the usual developmental opportunities and
instruction from aregular school environment;

[For text of itemsB and C, see M.R.]

Subp. 2. Criteria. A pupil has a specific learning disability and is in need of special education and related services when the
pupil meets the criteriain items A, B, and C. Information about each item must be sought from the parent and must be included as
part of the evaluation data. The evaluation data must confirm that the disabling effects of the pupil’ s disability occur in avariety of
settings.

A. The pupil must demonstrate severe underachievement in response to usual classroom instruction. The performance mea-
sures used to verify this finding must be both representative of the pupil’s curriculum and useful for developing instructional goals
and objectives. The following evaluation procedures are required at a minimum to verify thisfinding:

(2) evidence of low achievement from seureessdeh-as, for example, cumulative record reviews, classwork samples, anec-
dotal teacher records, formal and informal tests, curriculum based evaluation results, and results from instructional support pro-
grams such as Chapter 1 and Assurance of Mastery; and

[For text of subitem (2), see M.R\]
[For text of item B, see M.R]
C. Theteam must agree that it has sufficient evaluation data that verify the following conclusions:

(1) the pupil has an information processing condition that is manifested by behaviors such as: inadequate or lack of
expected acquisition of information, lack of organizational skills suek-as+A, for example, following written and oral directions;
spatial arrangements; correct use of developmental order in relating events; transfer of information onto paper; visual and auditory
memory; verbal and nonverbal expression; and motor control for written tasks such as pencil and paper assignments, drawing, and
copying;

(2) the disabling effects of the pupil’ sinformation processing condition occur in avariety of settings; and

(3) the pupil’ s underachievement is not primarily the result of: visual, hearing, or motor impairment; eegritive-Hrpairment
developmental cognitive disabilities; emotional e and behavioral disorders; e environmental, cultural, or economic influences;; or

ahistory of an inconsi stent edueatier-pregram educational programming.
3525.1343 SPEECH OR LANGUAGE IMPAIRMENTS.

Subpart 1. Fluency disorder; definition and criteria. “Fluency disorder” means the intrusion or repetition of sounds, syllables,
and words; prolongations of sounds; avoidance of words; silent blocks; or inappropriate inhalation, exhalation, or phonation pat-
terns. These patterns may also be accompanied by facial and body movements associated with the effort to speak. Fluency patterns
that are attributed only to dialectical, cultural, or ethnic differences or to the influence of aforeign language must not be identified
asadisorder.

A pupil has afluency disorder and is eligible for speech or language specia education when:

A. the pattern interferes with communication as determined by an educational speech language pathol ogist and either another
adult or the ekiHd pupil; and

B. dysfluent behaviors occur during at least five percent of the words spoken on two or more speech samples.

Subp. 2. Voicedisorder; definition and criteria. “Voice disorder” means the absence of voice or presence of abnormal quality,
pitch, resonance, loudness, or duration. Voice patterns that can be attributed only to dialectical, cultural, or ethnic differences or to
the influence of aforeign language must not be identified as a disorder.

A pupil hasavoice disorder and is eligible for speech or language special education when:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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A. the pattern interferes with communication as determined by an educational speech language pathologist and either another
adult or the ehid pupil; and

B. achievement of a moderate to severe vocal severity rating is demonstrated on a voice evaluation profile administered on
two separate occasions, two weeks apart, at different times of the day.

Subp. 3. Articulation disorder; definition and criteria.
[For text of item A, see M.R]

B. A pupil has an articulation disorder and is eligible for speech or language specia education when the pupil meets the crite-
riain subitem (1) and either sdbiters subitem (2) or (3):

(1) the pattern interferes with communication as determined by an educational speech language pathologist and either
another adult or the ekid pupil; and

[For text of subitems (2) and (3), see M.R\]
Subp. 4. Language disorder; definition and criteria.
[For text of item A, see M.R.]
B. A pupil has alanguage disorder and is eligible for speech or language special education services when:

(1) the pattern interferes with communication as determined by an educational speech language pathologist and either
another adult or the child; anpd

[For text of subitems (2) to (4), see M.R.]

3525.1348 TRAUMATIC BRAIN INJURY (TBI) DEFINITION AND ENTRANCE CRITERIA.

Subpart 1. Definition. “Traumatic brain injury” means an acquired injury to the brain caused by an external physical force,
resulting in total or partial functional disability or psychosocial impairment, or both, that may adversely affect aehie-s pupil’s edu-
cational performance and may result in the need for special education and related services. The term applies to open or closed head
injuries resulting in impairments in one or more areas, such as: cognition, speech/language, memory, attention, reasoning, abstract
thinking, judgment, problem-solving, sensory, perceptual and motor abilities, psychosocia behavior, physical functions, and infor-
mation processing. The term does not apply to brain injuries that are congenital or degenerative, or brain injuries induced by birth
trauma.

Subp. 2. Criteria. The team shall determine that a pupil is eligible and in need of special education and related services if the
pupil meetsthe criterionin item A and the criteriain items B and C as documented by the information gathered according to item D:

A. Thereisdocumentation by aphysician of amedically verified traumatic brain injury.

B. Thereisafunctional impairment attributable to the traumatic brain injury that adversely affects educational performancein
one or more of the following areas: intellectual-cognitive, academic, communication, motor, sensory, socia-emotional-behavioral,
and functional skills-adaptive behavior. Examples of functional impairments which may adversely affect educational performance
are:

(2) intellectual-cognitive, sueh-as—but-rettmitedte for example, impaired:
[For text of units (@) to (j), see M.R.]
(2) academic, sueh-as—but-retHmiedto for example:
[For text of units (a) to (c), see M.R.]
(3) communication, steh-as-but-rettmitedto for example:
[For text of units (@) to (j), see M.R.]
(4) motor, sueh-as-but-ret-HniteeHe for example, impaired:
[For text of units (a) to (d), see M.R.]
(5) sensory, sdeh-as-bet-ret-Hrttedto for example, impaired:
[For text of units (a) and (b), see M.R.]
(6) socia-emotional-behavioral, sueh-asbut-retHritedte for example:
(a) impaired ability to initiate or sustain appropriate peer or adult relationships;
[For text of units (b) to (j), see M.R.]
(7) functional skills-adaptive behavior, steh-asbut-retHitedte for example, impaired:
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[For text of units (a) to (h), seeM.R]
C. Thefunctional impairments are not primarily the result of previously existing:
(2) visua, hearing, or motor impairments;
(2) emetional-behavieral emotional and behavioral disorders;
(3) mental retardation;
(4) language or specific learning disabilities;
(5) environmental or economic disadvantage;
(6) cultural differences.
[For text of item D, see M.R\]

3525.1350 EARLY CHILDHOOD: SPECIAL EDUCATION.
[For text of subpart 1, see M.R.]

Subp. 2. Criteriafor birth through two years of age. The team shall determine that a child from birth through the age of two
years and 11 monthsis eligible for early childhood special education if:

A. the child meets the criteria of one of the disability categories; or
B. the child meets one of the criteria for developmental delay in subitem (1) and the criteriain subitems (2) and (3):
(2) the child:

(a) has a medically diagnosed syndrome or condition that is known to hinder normal development irekadirg—but-ret
HrritedHto, for example, cerebral palsy, chromosome abnormalities, fetal alcohol syndrome, maternal drug use, neural tube defects,
neural muscular disorders, cytomegalovirus, grades 111 and 1V intracranial hemorrhage, and bronchopulmonary dysplasia (BPD);

[For text of units (b) and (c), see M.R.]
[For text of subitems (2) and (3), see M.R\]
[For text of subp 3, see M.R/]

3525.1352 DEVELOPMENTAL ADAPTED PHYSICAL EDUCATION: SPECIAL EDUCATION.

Subpart 1. Definition. “Developmental adapted physical education: specia education” means specially designed physical edu-
cation instruction and services for pupils with disabilities who have a substantial delay or disorder in physical development.
Developmental adapted physical education: specia education instruction for pupils age three through 21 may include development
of physical fitness, motor fitness, fundamental motor skills and patterns, skills in aguatics, dance, individual and group games, and
sports.

Students with conditions such as obesity, temporary injuries, and short-term or temporary illness or disabilities are termed specia
needs students. Specia needs students are not eligible for developmental adapted physical education: special education.
Provisions and modifications for these students must be made within regular physical education as-dessribed-H-Mirnesota-Statutes;
section126:02.

Subp. 2. Criteria. A pupil iseligible for developmental adapted physical education: special education when if the team deter-
mines the pupil has+ret meets the criteriain items A and B.

A. The pupil has one of the following disabilities in each respective criteriain parts 3525.1325 to 3525.1341, 3525.1345, and
3525.1354: autism spectrum disorders, deaffbHrd deaf-blind, emotional e and behavioral disorders, deaf or hard of hearing
Hapaired, specific learning disability, mertathy—rpaired developmental cognitive disability, severely multiply impaired, other
health #apai+ed disability, physically impaired, visually impaired, traumatic brain injury or part 3525.1350, subpart 3.

[For text of item B, see M.R]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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3525.1354 TEAM OVERRIDE ON ELIGIBILITY DECISIONS.

Subpart 1. Documentation required. Theteam may determine that a pupil is eligible for special instruction and related services
because the pupil has a disability and needs special instruction even though the pupil does not meet the specific requirement in parts
3525.1325 to 3525.1345 and 3525.2335. The team must include the documentation in the pupil’s special education record ir-aeeer
danee-with according to items A, B, C, and D.

A. The pupil’srecord must contain documents that explain why the standards and procedures used with the majority of pupils
resulted in invalid findings for this pupil.

B. The record must indicate what objective data were used to conclude that the pupil has a disability and isin need of spesial-
zed special instruction and related services. These datainclude, for example, test scores, work products, self-reports, teacher com-
ments, medical data, previous testings, observational data, ecological assessments, and other developmental data.

C. Siree Because the digibility decision is based on a synthesis of multiple data and not all data are equally valid, the team
must indicate which data had the greatest relative importance for the eligibility decision.

D. The team override decision must be signed by the team members agreeing to the override decision. For those team
members who disagree with the override decision, a statement of why they disagree and their signature must be included.

3525.1550 CONTRACTED SERVICES.

Subpart 1. Licensure. When contracting for assessments evaluations or specia education services, adistrict shall contract with per-
sonnel who hold appropriate licenses issued by the Board of Teaching or commissioner of Children, Families, and Learning. If either
the board or commissioner does not issue a license for a necessary service, the district shall contract with personnel who are members
in good standing of professiona organizations that regulate the conduct of its members and set standards for that profession.

[For text of subp 2, see M.R.]

3525.2325 EDUCATION PROGRAMS FOR K-12 PUPILS AND REGULAR STUDENTS PLACED IN CENTERS FOR
CARE AND TREATMENT.

Subpart 1. When education is required. The district in which the facility is located must provide regular education, special
education, or both, to a pupil or regular education student in kindergarten through grade 12 placed in afacility, or in the student’s
home for care and treatment. Education services must be provided to a pupil or regular education student who is:

A. prevented from attending the pupil’s or student’s normal school site for 15 consecutive school days; or

B. predicted to be absent from the normal school site for 15 consecutive school days according to the placing authority, such
asamedical doctor, psychologist, psychiatrist, judge, or other court-appointed authority; or

C. health-impaired and in need of specia education and predicted by the team to be absent from the normal school site for 15
intermittent school days.

A pupil or regular education student shall begin receiving instruction as soon as practicable under treatment conditions.

Special education services must be provided as required by a pupil’ s |EP, and to the extent that treatment considerations allow the
pupil to participate. Number of school days for determining due process procedures shall begin upon enrollment in an education
program. Placement for care and treatment does not of itself require specia education placement.

D. For those education programs run by the Department of Corrections, the district shall be the Department of Corrections for
the purpose of this part. Thedistrict isresponsible for ensuring that a cooperative agreement is reached with the care and treatment
center facility which addresses all the requirements of Department of Human Services Rules, parts 9545.0900 to 9545.1090 and
9545.1400 to 95453500 9545.1480 which pertain to the provision of education services for students placed in centers for care and
treatment. Provision of special education services requiresimplementation of all due process safeguards defined in state and federal
law. Some procedures are modified to assure the pupil’ s access to education.

For purposes of this part, pupils and regular education students placed in the following facilities by someone other than the dis-
trict are considered to be placed for care and treatment:

[For text of subitems (1) to (8), see M.R.]

Subp. 2. Education programs for students and pupils and regular education students placed in short-term programs for
care and treatment. A placement for care and treatment is a short-term placement if the anticipated duration of the placement is
less than 31 school days. The school district must begin to provide instruction to the pupil or regular education student immediately
after the pupil or student is enrolled in the education program. |f the student is enrolled in the educational program without an edu-
cational record or |EP, the district’s procedures must include immediate phone contact with the home school to see if the regular
education student has been identified as disabled.
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[For text of item A, see M.R/]

B. If aregular education student has not been identified as disabled or if the providing district cannot determine if a student
has been identified as disabled:

[For text of subitems (1) and (2), see M.R|]

(3) Based on the documented results of the screening, a decision must be made about the need for prereferral interventions
or an appropriate special education assessment eval uation according to parts part 3525.2550 +6-3525-2#50 and United Sates Code,
title 20, chapter 33, sections 1400 et seg. Itisnot required that an appropriate assessment eval uation be started unless it appears that
it can be completed.

(4) During the student’ s placement, regular education instruction must be provided.

Subp. 3. Education programsfor pupilsand regular education students placed in long-term programsfor careand treat-
ment. A placement made for care and treatment is long term if it is anticipated to extend beyond 30 school days. The pupil or
regular education student must receive educational servicesimmediately upon enrollment in the education program:

A. If the student has been identified as disabled and has a current |EP.

If the education staff of the providing district decides that the pupil’ s current | EP can be implemented while the pupil is placed for
care and treatment, the education staff must contact the parents to secure an agreement to continue to provide special education ser-
vices according to the |EP. If the parents do not agree with the providing district’s proposal, the district shall hold a team meeting
as soon as possible.

If the education staff needs additional assessment evaluation information or the pupil’s current 1EP cannot be fully implemented
while the pupil is placed for care and treatment, the education staff must:

(2) contact the parents to secure an agreement to provide special education on an interim basis while an assessment eval ua-
tion isbeHg completed; or

(2) call ateam meeting to revise the current IEP or develop an interim |EP while the pupil is undergoing additional assess-
et evaluation to determine an appropriate program.

B. If the student has not been identified as disabled or if the providing district cannot determineif the student has been identi-
fied as disabled, the student entering aresidential facility for along-term placement must be screened to determineif thereis aneed
for an appropriate educational assessment evaluation. An assessment evaluation must begin with areview of screening and other
information such as the parent or student interview, available educational and social history, and the purpose of the treatment place-
ment. The assessment eval uation must be conducted according to parts part 3525.2550 t6-3625-2#50 and United Sates Code, title
20, chapter 33, sections 1400 et seq.

If the student meets entrance criteria for special education, an |IEP must be developed. Special education services must be pro-
vided by appropriately licensed staff in accordance with the IEP. If the student was not assessed evaluated or was assessed evalu-
ated and does not meet entrance criteria for special education, regular education services must be provided in accordance with the
student’ s education plan.

Subp. 4. When a student or pupil leavesthefacility. If astudent or pupil has received an assessmenrt eval uation or special edu-
cation services for 15 or more school days, the providing district must prepare an exit report summarizing the regular education or
special education assessmert evaluation or service information and must send the report to the home school, the receiving facility,
the parent, and any appropriate social service agency. For a pupil, this report must include a summary of current levels of perfor-
mance, progress, and any modifications made in the pupil’s IEP or services. Record transfers between anyone other than educa-
tional agencies and the parent require prior approval of the parents in accordance with data privacy laws.

Subp. 5. Minimum servicerequired. Theteam must predict how long the pupil or regular education student must be placed for
care and treatment. |If the prediction is for a restricted period of more than 170 school days or its equivalent, exclusive of summer
school, the district shall make available:

[For text of item A, see M.R\]

B. preferably anormal school day in accordance with par-3525-2900-sdbpart-3 Code of Federal Regulations, title 34, section
300.347;
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C. anaverage of at least two hours a day of one-to-one instruction; or

D. aminimum of individualized instruction for one-half of the normal school day if it isjustified in the pupil’s |EP or student’s
education plan that none of these options are appropriate.

If the predicted restricted period is fewer than 171 school days, exclusive of summer school, the district shall make available at a
minimum either small group instruction for one-half of the normal school day or at least an average of one hour aday of one-to-one
instruction.

Provision of specia educational services for pupils outside of the providing school district’s regular calendar is optional unless
the pupil has an extended year |EP.

Subp. 6. Placement, services, and due process requirementsfor pupils.

A. The |EP developed by the team must include the provisions of part 3525.2900 and Code of Federal Regulations, title 34,
section 300.347, the location of the special education services, the projected duration of the specia education services, and provi-
sions for coordinating the care and treatment and the specia education services.

[For text of item B, see M.R]

C. If apupil is placed in aresidentia facility outside the resident district, the providing district must provide appropriate
special education services. The placement of the pupil in aresidential center for care and treatment outside the resident district is
not an initial placement in the receiving district. The providing district shall make every effort to implement the resident district’s
IEP, making the modifications necessary due to the restrictive care and treatment setting and based on agreements reached with the
parent. The providing district shall comply with the due process procedures of parts 3525.2550 to 8625-4400 3525.4770. Districts
shall develop aternative procedures for implementing the legal requirements for observing the student in a regular classroom and
document previous interventions that have been tried before the student placed for care and treatment is identified as having a spe-
cific learning disability or an emotional er and behavioral disorder. These alternative procedures must be included in the district’s
entrance criteria. The district and facility shall cooperatively develop procedures to be used in emergency situations that comply
with the Pupil Fair Dismissal Act according to Minnesota Statutes, sections 121A.40 to 121A.56, and the district’ sdiscipline policy.

Subp. 7. Student’sand pupil’sand regular education student’s placement; aid for special education. Specia education ser-
vices provided to pupils and regular education students who have been placed for care and treatment are reimbursable in accordance
with parts 3525.0800 and 3525.1310.

[For text of items A and B, see M.R]

C. Theindirect or consultative services provided in conjunction with regular education prereferral interventions and assess-
fent evaluation provided to regular education students suspected of being disabled and who have demonstrated learning or emo-
tional and behavioral problemsin a screening are reimbursable.

[For text of item D, see M.R.]

3525.2335 EARLY CHILDHOOD PROGRAM SERVICES, ALTERNATIVES, AND SETTINGS.

Subp. 2. Program services, alternatives, and settings. Appropriate program alternatives to meet the special education needs,
goals, and objectives of the a pupil must be determined on an individual basis. Choice of specific program aternatives must be
based on the pupil’s current levels of performance, pupil specia education needs, goa's, and objectives, and must be written in the
IEP. Program alternatives are comprised of the type of services provided, the setting in which services occur, and the amount of
time and frequency in which special education services occur. A pupil may receive special education services in more than one
alternative based on the IEP or IFSP.

A. There aretwo types of specia education services. serveesprevided-directhy direct and servicesprevided-Hdirecthy indirect.

B. There are three types of settings: home, district early childhood special education (ECSE) classroom, and community-
based programs.

(1) Home includes the home of the pupil and parent or relative, or alicensed family child care setting in which the pupil is
placed by the parent.

(2) District ECSE classroom includes classrooms that are located in ere-ef—the-distrets district schools or community
center buildings housing elementary students or preschool-aged children who do not have disabilities.

[For text of subitem (3), seeM.R. ]

3525.2340 CASE LOADS.
Subp. 4. Caseloadsfor school-age educational service alternatives.
A. The maximum number of school-age pupils that may be assigned to a teacher:
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(2) for pupilswho receive direct special instruction from ateacher 50 percent or more of the instructional day, but less than
afull school day:

(a) deaf-blind, agtistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired, three pupils;

(b) deaf-blind, awtistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with one program support assistant, six pupils;

(c) rrHd-rmederaterentalhy-Hnpaired developmental cognitive disability: moderate range or specific learning disabled,
12 pupils;

(d) mHe-mederatermentalhy-Hrpaired devel opmental cognitive disability: moderate range or specific learning disabled
with one program support assistant, 15 pupils;

(e) all other disabilities with one program support assistant, ten pupils; and
() al other disabilities with two program support assistants, 12 pupils; and
(2) for pupils who receive direct special education for afull day:

(a) deaf-blind, adtistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with one program support assistant, four pupils;

(b) deaf-blind, autistie autism spectrum disorders, developmental cognitive disability: severe range, or severely multi-
ply impaired with two program support assistants, six pupils; and
(c) al other disabilities with one program support assistant, eight pupils.

B. For pupilswho receive direct specia education less than 50 percent of the instructional day, casel oads are to be determined
by the local district’s policy based on the amount of time and services required by pupils' |EP plans.

[For text of subp 5, see M.R.]

3525.2350 MULTIDISABILITY TEAM TEACHING MODELS.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Team member responsibility. The team member licensed in a pupil’ s disability shall be responsible for conducting the
pupil’ s assessment evaluation and participating at team meetings when an |EP is devel oped, reviewed, or revised. Consultation and
indirect services as defined in part 3525.0200 must be provided to the general or special education teacher providing instruction if
not licensed in the disability. The frequency and amount of time for specific consultation and indirect services shall be determined
by the |IEP team.

[For text of subp 4, see M.R.]

3525.2385 STATE INTERPRETER/TRANSLITERATOR STANDARDS FOR THE DEAF AND HARD OF HEARING.
[For text of subpart 1, see M.R]

Subp. 2. Special education reimbursement. By-Jduh~3-2006; To be eligible for specia education reimbursement for the
employment of American Sign Language (ASL)/English interpreter/transliterator or cued speech tranditerator of the Deaf and Hard
of Hearing, the school board in each district shall employ persons who meet the requirements in subpart 3 or 4.

[For text of subps 3 and 4, see M.R.]

3525.2405 DIRECTORS.

Subpart 1. Director requirement. The school board in every district shall employ, either singly or cooperatively, a director of
special education to be responsible for program devel opment, coordination, and evaluation; in-service training; and general special
education supervision and administration in the district’ stotal special education system. Cooperative employment of adirector may
be through a host district, joint powers agreement, or a service cooperative. A director may not be assigned direct instructional
duties.
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3525.2450 REMOVAL OF SURROGATE PARENT.

A surrogate parent may be removed by magjority vote of the school board. The surrogate parent must be notified of the time and
place of the meeting at which avote isto be taken and of the reasons for the proposed removal. The surrogate parent shall be given
the opportunity to be heard. Removal may be for any of the following reasons:

A. failureto perform the dutles requwed in the team meetlng and IEP process and those cited in Code of Federal Regulations,
title 34, part 300 2 relieapped-Aet and United Sates Code, title 20

chapter 22, sections 1400 et @.,
B. conflict of interest as referenced in Code of Federal Regulations, title 34, section 388-544 300.515 (c)(2);

C. actionsthat threaten the well-being of the assigned pupil;

D. failureto appear to represent the pupil; or
E. the pupil no longer needs specia education and related services.
3525.2455 SURROGATE PARENT KNOWLEDGE AND SKILLS.
The district shall either make the information and training available to the surrogate parent or appoint a surrogate parent who has
al of the following krevAedge-ane-skiHs:
A. aknowledge of state and federal requirements;
B. aknowledge of district structure and procedures;
C. anunderstanding of the nature of the pupil’s disability and needs; and
D. an ability to effectively advocate for an appropriate educational program for the pupil.
3525.2550 CONDUCT BEFORE ASSESSMENF EVALUATION.
Subpart 1. [Seerepedler.]
Subp. 2. Team duties. The team shall:

& conduct Hhe-assessment an evaluation for special education purposes within a reasonable time not to exceed 30 school days
from the date the district receives parental permission to conduct the assessmenrt evaluation or the expiration of the ter-day 14-cal-
endar day parental response time in cases other than initial assessmert evaluation, unless a conciliation conference or hearing is
requested.

3525.2900 DEVELOPMENT AND CONTENT OF INDIVIDUAL EDUCATION PROGRAM PLAN.

Subpart 1. [Seerepeder.]

Subp. 3. [Seerepeder.]

Subp. 4. Transition planning. By grade nine or age 14, whichever comes first, the |EP plan shall address the pupil’s needs for
transition from secondary services to postsecondary education and training, employment, and community living.

A. For each pupil, the district shall conduct a-ruHidiseipHrary-assessment an evaluation of secondary transition needs and
plan appropriate services to meet the pupil’ s transition needs. The areas of assessment evaluation and planning must be relevant to
the pupil’s needs and may include work, recreation and leisure, home living, community participation, and postsecondary training
and learning opportunities. To appropriately assess evaluate and plan for a pupil’s secondary transition, additional 1EP team
members may be necessary and may include vocational education staff members and other community agency representatives as
appropriate.

B. Secondary transition assessmenrt evaluation results must be documented as part of an assessmenrt-surmmary-aceerahgto
part-3625-2750 evaluation report. Current and secondary transition needs, goals, and instructional and related services to meet the
pupil’s secondary transition needs must be considered by the team with annual needs, goals, objectives, and services documented on
the pupil’s IEP.

Subp. 5. ThelEP and regulated interventions.

PAGE 1112 State Register, Monday 11 December 2000 (CITE 25 SR 1112)



Proposed Rules

[For text of items A and B, see M.R|]

C. If an emergency intervention is used twice in amonth or a pupil’s pattern of behavior is emerging that interferes with the
achievement of the pupil’s educational goals and objectives, a team meeting must be called to determine if the pupil’s IEP is ade-
quate, if additional assessment evaluation is needed, and, if necessary, to amend the IEP. Districts may use conditional procedures
in emergencies until the |EP team meets, provided the emergency measures are deemed necessary by the district to protect the indi-
vidual pupil or others from harm. The IEP team shall meet as soon as possible, but no later than five school days after emergency
procedures have commenced. District administration and parents must be notified immediately when a regulated procedure is used
in an emergency situation.

D. Time-out procedures that seclude a student in a specially designated isolation room or similar space must meet the follow-
ing conditions:

[For text of subitems (1) to (4), see M.R\]
(5) documentation of the length of time spent in each time-out procedure and the number of occurrences each school day;
[For text of subitems (6) to (10), see M.R]

[For text of item E, see M.R]

3525.3100 FOLLOW-UP REVIEW REQUIREMENTS.

Pupils who are discontinued from all special education services may be reinstated within 12 months. If data on the studert-s
pupil’s present levels of performance are available and an assessment eval uation had been conducted within three years pursuant to
par-3525-2750 United States Code, title 20, chapter 33, sections 1400 et seq., the district is not required to document two prerefer-
ral interventions or conduct a new assessment evaluation.

3525.3300 CONTENTS OF NOTICE.

Notices must be sufficiently detailed and precise to constitute adeguate notice for hearing of the proposed action and contain a
full explanation of the procedural safeguards available to parents under parts 3525.0200 to 35625-4+00 3525.4770. Notices must:

B- inform the parents of their right and the procedure to receive interpretations of assessment evaluation or reassessment
reevaluation procedures, instruments and data or results and of the program plan from a knowledgeable school employee and for
that conference to be held in private.
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3525.3400 NOTICE TO RESIDENT SCHOOL DISTRICT.

The resident school district, if different from the providing school district, shall receive notice of and will be responsible for any
hearings or appeals provided under parts 3525.0200 to 35625-4400 3525.4770 for pupils placed by the resident district if the provid-
ing district notifies the school district according to part 3525.0800, subpart 5.

3525.3600 NOTICE OF CHANGE OR REFUSAL TO CHANGE EDUCATIONAL PLACEMENT OR PROGRAM.

Before the initiation or significant change or the refusal to initiate or significantly change a pupil’s educational placement or

special education services, as set forth in par-3525-2906;-sHbpart-t-+erm United Sates Code, title 20, chapter 33, sections 1400 et
seq., the school district shall prepare and serve a notice that meets the requirements of parts-3525-3200-t6-3525-3400 Code of

Federal Regulations, title 34, section 300.503.
The portion of the notice which is specific to the educational placement and provision of services shall:

A. include a copy of the individual educational program plan as described in part—3525-2900—sdbpart—3 Code of Federal
Regulations, title 34, sections 300.346 and 300.347;
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B. inform the parents that the school district will not proceed with theinitial placement and provision of services asdefined in
part 3525.0200 without prior written consent of the pupil’ s parents; and

C. inform the parents that except for the initial placement and provision of services, the district will proceed with the pro-
posed placement and provision of services unless the parents object in writing on the enclosed response form or otherwise in writing
within ten 14 calendar days after the receipt of the notice.

3525.3700 CONCILIATION CONFERENCE, MEDIATION, OR OTHER ALTERNATIVE DISPUTE RESOLUTION.
Subpartl Whena—eenfepenee-muet—beoffered jeet Hi }

Aa - - A parent must be offered at least one concrlratron conference,
medratron or other form of aJternatlve dlsoute resol ution devel oped by the commissioner, if, within 14 calendar days after receipt of

notice, the parent refusas to provrde prior ertten consent for |n|t|al asseesment—anel eval uatlon or initial placement unelerhpan-s

Mediation and other forms of alternative dispute resolution must be agreed to by both parties. The district must engagein aconcrl-

iation conference if one is requested by the parent.

Subp. 1a. When and where held; results. Fhe A conciliation conference,_mediation, or other form of alternative dispute reso-
lution shall be held within ten calendar days after rece| pt of wrrtten obj ect|o at atime and pI ace mutually convenient to the parent
and school dlstrlct representatives. es : -asses

eenf-erenees- A concrllatlon conference, medlatlon, or other form of alternatlve dlg,gute resolution must not be used to unllaterally
delay or deny a parent’s right to a hearing. All evidence involving or concerning the contents of a conciliation conference, media-
tion, or other form of alternative dispute resolution must remain confidential and must not be permitted as evidence in a due process

hearing.
Subp. 2. [See repealer.]

When the parent refuses efforts by the district to conciliate the dispute and notifies the district of the intent to go to an impartial
due process hearing, the district must provide the parent with the procedure and time in which to request the hearing, and the identi-
fication of the district employee to whom the written request form or other written request for a hearing must be mailed, and to
whom questions and legal documents or requests about the hearing may be directed.

3525.3800 WHEN A HEARING MUST BE HELD.

A hearing pursuant to Minnesota Statutes, section 125A.09, or Yrited-States-Cede-tite20-seetion-1415(bH6)and-tg Code of
Federal Regulations, title 34, sections 300.500 to 300.514, shall be held whenever a parent, as defined in Code of Federal
Regulations, title 34, section 300.20, or district requests a hearing.

3525.3900 NOTICE OF A HEARING.

Written notice of the time, date, and place of kearthgs a hearing shall be given to all parties by the hearing officer at least ten cal-
endar days in advance of the khearirgs—and hearing. The hearing shall be held at atime, date, and place determired-by-the-hearing

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
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offieer in the district responsible for assuring that an appropriate program is provided and that is reasonably convenient to the
parents and child involved, as determined by the hearing officer.

Upon receipt of the parent’s written request for a hearing, or upon the district’sinitiation of a hearing, the district shall serve the
parent with awritten notice of rights and procedures relative to the hearing that informs the parent:

A. That the hearing shall take place before an impartia hearing officer mutually agreed to by the school board and the parent.
The notice must include alist of possible hearing officers and information on their backgrounds as maintained by the state. If the
parties have not agreed upon a hearing officer, and the board has not requested that a hearing officer be appointed by the commis-
sioner within four business days after the receipt of the request, the commissioner shall appoint a hearing officer upon the request of
either party.

B. That they the parent will receive notice of the time, date, and place of the hearing at |east ten calendar days in advance of
the hearing which wiH must be held within 30 calendar days after the written request.

C. Of thel the parent’s right to receive a list of persons who will testify on behalf of the district concerning the prepesed
aetien issues within five business days of the date the district receives thel the parent’s written request for the list of persons testi-
fying.

D. Of their the parent’s responsibility, within five business days after written request by the school district, to provide to the
district alist of personswho will testify on the parent’ s behalf concerning the prepesed-astien issues.

E. Consistent with Code of Federal Regulations, title 34, section 300.509, that the hearing officer may prohibit evidence not
disclosed five business days before a hearing.

F. That at the hearing the burden of proof is on the district to show that the proposed action or refusal isjustified on the basis
of the perser-s pupil’s educational needs, current educational performance, or presertirg-eisabHities progress, taking into account
the presumption that placement in a regular public school class with specia education services is preferable to remova from the
regular classroom.

G. That the hearing officer will make awritten decision based only on evidence received and introduced into the record at the
hearing not more than 45 calendar days from the receipt of the request for the hearing and that the proposed action or refusal will be

upheld onIy upon showr ng by the school drstrrct by a preponderance of the evidence. A—prepewel—aeﬂ-en—t-hat—weul-d—re&rl-t—m—the

H. That the decision of the hearing officer is binding on all parties unless appealed to the commissioner by the parent or the
district, except as provided in Code of Federal Regulations, title 34, section 300.514.

I. That unless the district and parents agree otherwise, the pupil shall not be denied initial admission to school and the pupil’s

education program shall not be changed in conformance with Yrited-State-Code—tite26—sectton—1445(7 Code of Federal
Regulations, title 34, section 300.514.

3525.4000 HEARING OFFICERS.

er-ther—part-y— The hearlng offlcer shal not be aschool board member or empI oyee of the school drstrlct where the pupil or chrld
resides or of the child’ s school district of residence, an employee of any other public agency involved in the education or care of the
child or regular education pupil, or any person with a personal or professional interest which would conflict with the person’ s objec-
tivity at the hearing. A person who otherwise qualifies as a heari ng offrcer is not an empl oyee of the dlstr|ct Solely because the

person is paid by the drstrrct toserveasa heari ng offrcer

3525.4100 PREHEARING REVIEW BY +4E& HEARING OFFICER.

Subpart 1. Information received before the hearing. Five business days before the hearing, Hhe-perser-cerddetig the hearing
officer shall receive copies of:

A. thedistrict’s due process notices are-remeranrdum prepared pursuant to par-3525-3+08-sdbpart2 parts 3525.3600 and
3525.3900 and Code of Federal Regulations, title 34, section 300.503, to the parents;

B. written information concerning the district’s educational evaluation or re-evaluatien reevaluation and copies of any
parties' tests, evaluations, or other admissible reports or written information relating to the evaluation or re-evaluatien reeval uation,
or the proposed action or refusal;
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C. acopy of the pupil’s current and proposed |EP; ard

D. information about relevant progress made by the pupil: and
E. other information from the district or parent as the hearing officer may have requested at a prior date provided that a copy
of the information is provided to all parties, and further provided that the information is made a part of the hearing record.
The provisions of items B and C need not apply when the hearing concerns a proposed action under parts-3525-2556-t6
35252750 Code of Federal Regulations, title 34, sections 300.532 to 300.533.
Subp. 2. Duties ef-hearirg-etfieers after receipt of theinformation. Upon receipt of the information in subpart 1, the hearing
officer:
A. shdl review the same for compliance with parts 3525.0200 to 3525460 3525.4770 and Code of Federal Regulations, title
34, part 300;
B. may subpoena any person or paper considered necessary for an adequate review of the appropriateness of the proposed
action that isthe subject of the hearing;
C. may meet with the parties together before the hearing;

D. may require the district to perform an additional educational evaluation or re-evaldatien may arrange for an independent
educational evaluation, which must be at district expense;

E. may require the district to propose an dternative |EP;

F. may require the district to send additional notice to the parents;

G. may do the additional things necessary to comply with parts 3525.0200 to 3525-4400 3525.4770 and Code of Federal
Regulations, title 34, part 300;

H. may postpone the hearing for up to 15 calendar days to achieve the purposes of this subpart; and

I. may grant specific extensions of time beyond the 45-calendar day period established in part3525-3980-+emE Code of
Federal Regulations, title 34, section 300.511, at the request of either party for good cause shown on the record.

3525.4210 HEARING RIGHTS OF RESPECTIVE PARTIES.

Subpart 1. Basic hearing rights. The hearing rights of the respective parties are those in Code of Federal Regulations, title 34,
section 300.509.

Subp. 2. Additional hearing rights. At least five business days after the request for hearing is made, the objecting party shall
provide the other party with abrief statement of the particulars of the objection, the reasons for the objection, and the specific reme-
dies sought. The other party must provide the objecting party with a written response to the statement of objections within five
business days of receipt of the objecting party’s statement. Any request to compel the attendance of witnesses must be made in

writing to the appropriate school district or to the person whose attendance is compelled at |east five business daysin advance of the
hearing. The written requests shall also be filed with the hearing officer at the time of hearing. The hearing officer may subpoena

witnesses and documents under Minnesota Satutes, section 14.51.

3525.4300 HEARING PROCEDURES.
The hearlng off|cer shall prade over and conduct the hearlng and shal rule on procedural and evidentiary matters,—ane-the

- The district shal-l—bew

AethrgHA-Parts-3525:-0200t6-3525-4+/0Hmitsthe+ight-ef The hean ng offlcer must ensure that |swesfor heari ng are gpproprl ely
identified and that evidence is limited to that which is relevant to the issues and is not incompetent, immaterial, cumulative, or irrel-

evant. The hearing officer must limit the hearing to the amount of time necessary for each party to present its case and must estab-
lish the means for doing so. The hearing officer has unlimited authority to question witnesses er and request information.
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A tape recordlng, stenographrc record, or other record of the hearrng shaII be made;

3525.4410 DECISIONS OF HEARING OFFICER.

Not more than 45 calendar days from the receipt of the request for a hearing, the hearing officer shall prepare a written decision
based on evidence received and introduced into the record at the hearing.

The decision must:

A. contain written findings of fact and conclusions of law, including a statement of the controlling facts upon which the decision
is made in sufficient detail to apprise the parties and the commissioner of the basis and reasons for the decision:;

B. be based upon a preponderance of the evidence;

C. be based on the standards and principles in this chapter; Minnesota Statutes, section 125A.08; and Code of Federal
Regulations, title 34, part 300; and

D. be consistent with FAPE standards according to Code of Federal Regulations, title 34, section 300.13.

3525.4500 FILING AND MAILING THE DECISION.

All decisions shall be filed with the commissioner of Children, Families, and Learning and shall be sent by mail to the parties.
The decisionts} shall atse include information detailing the right to appeal the decision, the procedure and time in which to do so,
and an appeal form on which to indicate the desire to appeal asset-ferth in under part 3525.4600.

3525.4600 EFFECTIVE DATE OF ACTION AND APPEALS.

The hearlnq offrcer S deC|sron |sf|nal accord| ng to Code of Federal Redulanons t|tIe 34 sections

siep+a-the-foHowHhgranner

300.510. 300.511, and 300.514(c). Notices of appeal shal may be on the appeal form eethermise but must be in writing and shaH
be sent by mail to al parties to the hearing when the apped is filed with the commissioner. The notice of appeal must identify the
specific parts of the hearing decision being appeal ed.

Fhe-schookboard-shal-be-a-party-te-ary-appea The hearing review efficershalssuea officer’s final decision must be issued
within 30 calendar days after the filing of the appeal. and be based on areview of the local decision and the entire recerdswithih-30
edlendar-daysofter-thefitng-eftheapped record, and any additional evidence obtained. A written transcript of the hearing shall be
made by the district; the transcript and entire record shall be aeeessible provided to the parties and previded-te the hearing review
officer within five calendar days after the filing of the appeal. If the transcript and record are not provided to the hearing review
officer within five calendar days of thefiling of the appeal, the district shall request an extension of the time beyond the 30-calendar
day period equal to the number of days which exceeded the five-calendar day period for filing the transcript and entire record. The
hearing review officer shall seek additional evidence if necessary and may afford the parties an opportunity for written or oral argu-
ment. A hearing held to seek additional evidence must be an impartial due process hearing but is not a contested case hearing. The
hearing review officer may grant specific extensions of time beyond the 30-calendar day period at the request of any party for good
cause shown on the record.

3525.4700 FINAL DECISION.

The hearing review officer’ sfinal decision must bein writing, |ncI udefrndrngs and concl us ons, and be based on the standardsin

this chapter; Minnesota Satutes, section 125A.08; 2

aRa-3-ana-3525-0200+6-3525-4700; Code of Federal Requlatlons tltle 34, part 300:; and be consrstent Wlth FAPE standards accord—
ing to Code of Federal Regulations, title 34, section 300.13.

The decision of the hearing review officer isfinal and effective upon issuance. Any party aggneved by thefr ndrngs and decrsons
made by a hearrng revre/v offrcer shaII have the rrght to brrng acrvrl action ! j

Federal Requlatlons. trtle 34. sectlon 300.512.

If the district fails to implement the hearing officer’s or hearing review officer’s decision, the parent shall have the right to bring
the failure to the attention of the commissioner through the special education complaint process. In accordance with Minnesota
Satutes, section 127A.42, the commissioner of Children, Families, and Learning shall impose sanctions necessary to correct any
failure.
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3525.4750 EXPEDITED HEARINGS, WHO MAY REQUEST.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Continued placement. When a district proposes that an interim alternative placement should continue beyond 45 cal-
endar days, it must provide parents with awritten statement of the reasons for this proposal.

3525.4770 EXPEDITED HEARINGS, TIMELINES.
Subpart 1. When parentsrequest hearing. When requesting an expedited hearing the parents shall provide the district with:
A. the address of the residence of the pupil;
B. the name of the school the pupil is attending;

C. adescription of the nature of the problem of the pupil relating to the manifestation determination, interim placement, or
proposed interim placement; and

D. aproposed resolution of the problem to the extent known and available to the parents at the time.
The district may not deny or delay a parent’s right to an expedited hearing for failure to provide the notice required here.

Immediately upon receipt of the request for an expedited hearing by the district superintendent, or upon initiating an expedited
hearing, the district shall serve the parents with awritten notice of right and procedures relative to the hearing, including the avail-
ability of free or low-cost legal and other relevant legal services, and alist of approved hearing officers.

Subp. 2. When district requests hearing. When the district requests an expedited hearing it shall provide the parents with a
written notice of:

A. adescription of the nature of the problem including the behavior for which the change of placement is requested;
B. adescription of the interim placement or proposed interim placement; ard

C. aproposed resolution of the problem to the extent known at the time;_and

D. alist of approved hearing officers.

Subp. 3. Hearing officer appointment. The parties may agree upon a hearing officer, but the district shall send a copy of the
hearing request to the commissioner by facsimile by the end of the business day following receipt of the parent’ s notice to the dis-
trict superintendent or initiation of an expedited hearing. Yper Within two business days of receipt of the notice, if the parties have

not aqreed toa heannq offlcer the commlssroner shall app0| nt a hearmg offlcer #em—the—rester—mamtar-neel—by—ﬂqe-elepaﬁment-fer

off|cer must be from the roster maintai ned by the department

assigh-a-hearing-ease-Arurmber. The district must contact the agreed upon hean ng offrcer, and the hean ng off|cer, |f avarlable to hear
the matter, must notify the commissioner, who will then assign a hearing case number. If the agreed upon hearing officer is unavail-
able, the department district shall inform both parties of that fact, and the parttes-rray-rtaaHy-agreete commissioner must appoint
another hearing officer by the end of the following business day. If the parties are unable to reach agreement, either party may
|nform the department of that fact and request the immediate appoi ntment of the next avarlable hearing 0ff|cer H-the-agreed-upen

The same hearrng offrcers shall be used for the expedlted hearrngs as for hearrngs under part
3525.3800 to 3525.4500.

Subp. 4. Strkes Removal of hearing officer. In an expedited hearing, a-party—+ray—reot-strike-the-appeirtrment-of-a-hearing
ef-f-r-eer—es-ef—ﬁght—but aparty may only remove a hearlng offlcer onan aff| rmatlve showi ng of prej judice under Mlnneﬁota Satutes,

[For text of subp 5, see M.R/]
Subp. 6. Prehearing conference. Within two business days of appointment, the hearing officer shall hold a prehearing confer-

ence, whrch may be by tel ephone At that conference or Iater the hear| ng off|cer may take any appropriate action a-ceurt-+ray-take
relating to scheduling, jurisdiction, and listing
W|tnesses mcl ud| ng expert witnesses. Specn‘lc pleadl ngs |nclud| ng statements of objection under Minnesota Statutes, section

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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125A..09, subdivision 6, clause (5), and the statement of material allegations under part 3525.4200 shall be required; however the
timelines for their exchange shall be established by the hearing officer. Issues not pled with specificity in an expedited due process
hearing are not waived in subsequent proceedings. Fhe Any exchange of witnesslists, evidence, and any other information deemed
necessary by the hearing officer shall be exchanged based on the timeline ordered by the hearing officer as required to alow the
hearing officer to render awritten decision within 20 business days of the request for the hearing. At the prehearing conference, and
subsequently, the hearing officer may order either party to submit educational records, evaluations, and any other information to the
hearing officer for prehearing review. The hearing officer may establish procedures necessary to ensure the timely and fair resolu-
tion of the dispute

Subp. 7. Appeal The final deuson of a hearlng offlcer inan expedlted heanng may be appealed to ahearing review officer in
the same manner as set forth in & es this chapter and Code of Federal
Regulations, title 34, sections 300.510 and 300. 511 except that the appeal must be made within five business days of the hearing
officer’sfinal decision. The hearing review officer’s decision must be issued within ten business days of appointment and receipt of
the hearing records. A time extension of up to five business days may be granted for good cause shown on the record.

Subp. 8. Decision. A written decision for an expedited hearing shall be rendered by the hearing officer in 20 business days. An
extension of up to five business days may be granted by the hearing officer for good cause shown on the record. The decision is
effective upon issuance consistent with Code of Federal Regulations, title 34, section 300.514.

REPEALER. Minnesota Rules, parts 3525.0200, subpart 2; 3525.1329, subpart 2: 3525.1333, subpart 3; 3525.1510; 3525.2550,
subpart 1; 3525.2750; 3525.2900. subparts 1 and 3: 3525.3700, subpart 2; 3525.4200: and 3525.4400, are repealed.

RENUMBERING INSTRUCTION. Therevisor shall renumber part 3525.0200, subpart 1c, as part 3525.0200, subpart 2d.

Minnesota Housing Finance Agency

Proposed Permanent Rules Relating to Capital Contribution of Investors
NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING

Proposed Amendment to Rules Governing the Definition of Capital Contribution of the Investors for the
Redefined Equity Program, Minnesota Rules, Part 4900.0010, Subpart 7, Paragraph A(3)

Introduction. The Minnesota Housing Finance Agency intends to adopt rules without a public hearing following the procedures
set forth in the Administrative Procedure Act, Minnesota Satutes, sections 14.22 to 14.28, and rules of the Office of Administrative
Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310. Y ou have 30 days to submit written comments on the proposed rules
and may also submit awritten request that a hearing be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person. The agency contact person is: Gayle Rusco at the Minnesota Housing Finance Agency, 400
Sibley Street, St. Paul MN, 55101; phone: (651) 296-8093; email: gayle.rusco@statemn.us. TTY users may call the Minnesota
Housing Finance Agency at (651) 297-2361.

Subject of Rules and Statutory Authority. The proposed rules amend the definition of the Capital Contributions of the
Investors for the Redefined Equity Program. The statutory authority to adopt the rulesis Minnesota Satutes, section 462A.06, sub-
divisions 4 and 11, and section 462A.03, subdivision 13. A copy of the proposed rules is published in the Sate Register and
attached to this notice as mailed.

Comments. You have until 4:30 p.m. on December 18, 2000, to submit written comment in support of or in opposition to the
proposed rules and any part or subpart of the rules. 'Y our comment must be in writing and received by the agency contact person by
the due date. Comment is encouraged. Y our comment should identify the portion of the proposed rules addressed and the reason
for the comment. Y ou are encouraged to propose any change desired. Any comments that you would like to make on the legality
of the proposed rules must aso be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on December 18,
2000. Y our written request for a public hearing must include your name and address. 'Y ou must identify the portion of the proposed
rules to which you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements
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isnot valid and cannot be counted by the agency for determining whether a public hearing must be held. Y ou are also encouraged
to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit awritten request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requestsin writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of thisto al persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format. Upon request, this Notice can be made available in an aternative format, such as large print, Braille, or
cassette tape. To make such arequest, please contact the agency contact person at the address or tel ephone number listed above.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed
rules. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. Copies of the statement may be obtained
at the cost of reproduction from the agency.

Adoption and Review of Rules. If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality. You
may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy of the
adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Dated: 16 November 2000
Katherine G. Hadley
Commissioner
4900.0010 DEFINITIONS.
[For text of subps1to 6, see M.R.]
Subp. 7. Capital contribution of theinvestors.

A. “Capital contribution of the investors” means the excess of the value of the project at the times and in the manner deter-
mined by the agency, whether or not paid in cash, over the then current principal amount of the agency’ s loan:

(2) for those devel opments that:
[For text of units (a) to (j), see M.R\]

(k) the owner agrees to execute any documents that the agency deems necessary and appropriate to effectuate the intent
of this definition; ef

(2) for those developments that:
[For text of units (a) to (e), see M.R\]

(f) the owner agrees to execute any documents that the agency deems necessary and appropriate to effectuate the intent
of this subitem, which shall include an agreement by the agency that the owner shall be entitled to cumulative dividends:;_or

(3) for those devel opments that:
(a)_are subject to an agency-financed first mortgage but do not receive federal assistance pursuant to a project-based
Section 8 or Section 236 contract;

(b) meet the requirements of subitem (1), units (a) to (€). (h). (i). and (k);

c) the owner agrees not to pr its mortgage with the agency for ten years from the date of execution of legal docu-
ments for devel opments which meet the requirements of this subitem; and

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from exigting rule language. If a proposed rule is totaly new, it is designated “all new materia.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike edts indicate deletions from

proposed rule language.
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(d) have sustained an average occupancy of rent-paying tenants of 95 percent or more for the prior 24 months, but the
requirements of this unit are not applicable to developments that have reserves equal to or exceeding the sum that is the greater of
40 percent of the outstanding principal balance of the mortgage or $5.000 per unit.

[For text of item B, see M.R]
[For text of subps 7 to 23, see M.R.]

Subp. 24. Section 8. “Section 8" means Section 8 of the United States Housing Act of 1937, codifed at United States Code, title
42, section 1437f.

Subp. 25. Section 236. “Section 236" means Section 236 of the National Housing Act, codifed at United States Code, title 12
section 1715z-1.

Official Notices

Pursuant to Minnesota Statutes 88 14.101, an agency must first solicit comments from the public on the subject matter of a possible rulemaking
proposal under active consideration within the agency by publishing a notice in the Sate Register at least 60 days before publication of anotice to
adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking. The Sate Register also
publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters of public interest.

Attorney General’s Office
Landlords and Tenants: Rights and Responsibilities

Notice of Annual Meeting

NOTICE IS HEREBY GIVEN that the attorney general’s office will hold the annual public meeting on changes in
landlord/tenant law and Landlords and Tenants: Rights and Responsibilities, a publication of the attorney genera’s office. The
meeting will be held at 12:00 p.m., Monday, December 18, 2000 at the attorney genera’s office at 1400 North Central Life Tower,
445 Minnesota Street, St. Paul, Minnesota.

Department of Human Services

Authorization List

The following is alisting of adds, deletes and changes to the current authorization list. The newly added, deleted and changed
codes will require authorization on or after January 2, 2001. As authorized by Minnesota Statutes, section 256B.0625,9 subdivision
25, the following list includes all health services that have been added, changed, or deleted from authorization as a condition of
Minnesota Health Care Programs (MHCP) payment. The list is presented in sections. Dental Services, Vision Care Services,
Medical Supplies and Equipment, Prosthetics and Orthotics, Hearing Aids, Drugs, Rehabilitative Services, and All Other Services.
The criteria used to develop thislist are as follows:

A. The health service could be considered, under some circumstances, to be of questionable medical necessity.
Use of the health services needs monitoring to control the expenditure of program funds.

Less costly, appropriate alternatives to the health services are generally available.

The health service is newly developed or modified.

mo O w

The health serviceis of a continuing nature and requires monitoring to prevent its continuation when it ceases to be beneficial.
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G. The health service is comparable to a service provided in a skilled nursing facility or hospital but is provided in a recipient’s

home.

H. The health service could be considered cosmetic.

These newly added or changed codes will require Authorization for services provided on or after January 2, 2001 .
[0 ldentifies added or changed codes

I.  DENTAL

No updates this publication

Il.  VISION CARE SERVICES
No updates this publication

I11. MEDICAL SUPPLIES AND EQUIPMENT; PROSTHESES AND ORTHOSES
ADDED CODES

Code
L] E0168
] E0298
L] E0756
[ E0757
L] E0758
] E0765
L] E0786
1 J7330
[] K0538
[ Kos541
[] K0542
[] K0543
[] K0s44
[] K0545
[] K0546
[ K0s47
] L3760
[] L3923

Description

Extrawide/heavy duty commode chair, stationary or mobile with or without arms (replaces code K0457)
Hospital bed, heavy duty, extra wide, with any type side rails, with mattress (replaces code K0456)
Implantable neurostimulator pulse generator

Implantable neurostimul ator radiofrequency receiver

Radiofrequency transmitter (external) for use with Implantable neurostimulator

FDA approved nerve stimulator, with replaceabl e batteries, for treatment of nausea and vomiting
Implantable programmable infusion pump, replacement (excludes Implantable intraspinal cather)
Autologous cultured chondrocytes, implant

Negative pressure wound therapy electrical pump, stationary or portable

Speech generating device, digitized speech using pre-recorded messages, less

Speech generating device, digitized speech, using pre-recorded messages,

Speech generating device, synthesized speech, requiring message formulation

Speech generating device, synthesized speech, permitting multiple methods

Speech generating software program, for personal computer or personal digital

Accessory for speech generating device, mounting system

Accessory for speech generating device, not otherwise classified

Elbow orthosis, with adjustable position locking joint(s), prefabricated,

Hand finger orthosis, without joint(s), prefabricated, includes fitting and

ADDED CODES

Code

Description

] L8040
[J L8041
0] L8042
[J L8043
(] L8044
[J L8045
] L8046
[J L8047

Nasal prosthesis, provided by a non-physician (authorization required if over $3000.00)
Midfacial prosthesis, provided by a non-physician (authorization required if over $3000.00)
Orbital prosthesis, provided by a non-physician (authorization required if over $3000.00)
Upper facial prosthesis, provided by a non-physician (authorization required if over $3000.00)
Hemi-facial prosthesis, provided by a non-physician (authorization required if over $3000.00)
Auricular prosthesis, provided by a non-physician (authorization required if over $3000.00)
Partial facial prosthesis, provided by a non-physician (authorization required if over $3000.00)
Nasal septal prosthesis, provided by a non-physician (authorization required if over $3000.00)
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(] L8048

[J L8049

[] $8105

Unspecified maxillofacial prosthesis, by report, provided by a non-physician (authorization required if over
$3000.00)

Repair or modification of maxillofacial prosthesis, labor component, 15 min unit (authorization
required if over $3000.00)

Oximeter for measuring blood O2 levels non-invasive (replaces 20443 and Z0432)

CHANGED CODE

Alcohol wipes, per box (limit five boxes per month)

Enteral formulae; category |: semisynthetic intact protein/protein isolates, 100 calories = 1 unit
(no authorization required if client is on tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

Enteral formulae; category I: natural intact protein/protein isolates, 100 calories = 1 unit
(no authorization required if client is on tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

Enteral formulae; category I1: intact protein/protein isolates (calorically dense), 100 calories = 1 unit

Code Description
[ A4245
L1 B4150
(] B4151
[ B4152
Code Description

(no authorization required if client is on tube feeding. Oral nutrition requires authorization after first 30 days. Use modifier 52
to indicate oral administration)

(] B4153

(] B4154

[ B4155

L] B4156

L] E1399

Enteral formulae; category I11: hydrolized protein/ amino acids, 100 calories = 1 unit
(no authorization required if client is on tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

Enteral formulae; category IV: defined formulafor special metabolic need, 100 calories = 1 unit
(no authorization required if client ison tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

Enteral formulae; category V: modular components. 100 calories = 1 unit
(no authorization required if client ison tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

Enteral formulae; category VI: standardized nutrients, 100 calories = 1 unit
(no authorization required if client is on tube feeding. Oral nutrition requires authorization after first 30 days. Use
modifier 52 to indicate oral administration)

is the unspecified equipment code. This code is only to be used when there is no specific, descriptive HCPCS or
DHS code assigned. Refer to equipment guide. Authorization required if more than $400.00

DELETED CODES (no longer needs authorization)

Code
0 A4231
0 A4232
0 E0236
[ E0520
0 Eo251
[ E0255
0 E0256

PAGE 1124

Description

Infusion set for external insulin pump, needle type

Syringe with needle for external insulin pump, sterile, 3cc

Pump for water circulating pad

Hospital bed, fixed height, with any type side rails, with mattress

Hospital bed, fixed height, with any type side rails, without mattress

Hospital bed, variable height, hi-lo, with any type side rails, with mattress
Hospital bed, variable height, hi-lo, with any type side rails, without mattress
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DELETED CODES
Code Description

0 Eo271 Mattress, inner spring

[ E0272 Mattress, foam rubber

[ E0291 Hospital bed, variable height, hi-lo without side rails, without mattress
[ E0292 Hospital bed, variable height, hi-lo without side rails, with mattress

(] E0293 Hospital bed, variable height, hi-lo without side rails, without mattress

IV. HEARING AIDS
No updates this publication

V. DRUGS
No updates this publication

VI. REHABILITATIVE SERVICES

OCCUPATIONAL THERAPY
Any combination of the following codes that exceed 50 hours (200 units):

ADDED CODES
Code Description

] 97532 Development of cognitive skills to improve attention, memory, problem solving (includes compensatory training)
] 97533 Sensory integrative techniques to enhance sensory processing and promote adaptive responses to environmental
demands

DELETED CODES

Code Description
1 97770 Sensory integrative or cognitive skills

PHYSICAL THERAPY
No change this publication

SPEECH-LANGUAGE PATHOLOGY
The following codes aways require authorization:

ADDED CODES
Code Description

[ Go19s Patient adaptation and training for use of speech generating devices.
] Goz201 Moadification or training in use of voice prosthetic

Any combination of the following codes that exceed two (2) treatment sessions:
[ Go197 Evaluation of patient for prescription of speech generating device.
0 Go199 Re-evaluation of patient using speech generating device
] Go200 Evaluation of patient for prescription of voice prosthetic.
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DELETED CODES
Caode Description
[] 92598 Modification of voice prosthetic or augmentative/ alternative communication device to support oral speech

] 92597 Evaluation for use and/or fitting of voice prosthetic or augmentative/alternative communication device to support
oral speech that exceed eight units.

VII. ALL OTHER SERVICES
1. Non-investigative Services

ADDED CODES
Code Description

0] 44132 Donor enterectomy, open, with preparation and maintenance of allograft; from cadaver donor
] 44133 Donor enterectomy, open, with preparation and maintenance of allograft;
(] 44135 Intestinal alotransplantation; from cadaver donor
[] 44136 Intestinal allotransplantation; from living donor
Caode Description
[l 69714 Implantation, osseointegrated implant, temporal bone, with percutaneous
] 69715 Implantation, osseointegrated implant, temporal bone, with percutaneous
[ 69717 Replacement (including removal of existing device), osseointegrated implant
] 69718 Replacement (including removal of existing device), osseointegrated implant,

I1.  INVESTIGATIVE LIST ALPHA ORDER
No update this publication

1. INVESTIGATIVE LIST NUMERIC
No update this publication

Minnesota Comprehensive Health Association

Notice of Meeting of the Board of Directors

NOTICE IS HEREBY GIVEN that a meeting of the Minnesota Comprehensive Health Association's (MCHA) Board of
Directorswill be held at 1:00 p.m., on Wednesday, December 13, 2000 at Allina Health Systems, 5601 Smetana Drive, Conference
Room 300, Minnetonka, Minnesota.

For additional information, please call Lynn Gruber at (612) 593-96009.

Minnesota Comprehensive Health Association

Notice of Meeting of the Enrollee Appeal Committee

NOTICE IS HEREBY GIVEN that a meeting of the Minnesota Comprehensive Health Association’s (MCHA), Enrollee
Appeal Committee will be held at 10:30 am., on Monday, December 18, 2000, at the MCHA executive office located at 5775
Wayzata Blvd., Suite 910, St. Louis Park, Minnesota.

This meeting may be closed to the public, if so requested by the appellant, pursuant to Minnesota Satute 62E.10, subd. 4.
For additional information, please call Lynn Gruber at (612) 593-9609.
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Public Employees Retirement Association (PERA)

Board of Trustees Meeting Notice

The regular meeting of the Board of Trustees of the Public Employees Retirement Association (PERA) will be held on Thursday,
December 14, 2000, at 10:00 am., in the PERA offices, 514 St. Peter Street, Suite 200 — Skyway Level, St. Paul, Minnesota.

Minnesota Board of Physical Therapy

Comments Sought on Planned Amendment to Rules Governing Physical Therapy,
Minnesota Rules, 5601.0100-5601.2900

Subject of Rules. The Minnesota Board of Physical Therapy requests comments on its planned amendment to rules governing
physical therapy. The board is considering arule amendment to prescribe a code of ethics for licensed physical therapists.

Per sons Affected. The amendment to the rules would likely affect licensed physical therapists, and the facilities where physical
therapists practice.

Statutory Authority. Minnesota Satute section 148.67 (7) (1999), requires the board to adopt rules for a code of ethics for
licensees, and Minnesota Statute section 148.74 (1999), provides statutory authority for the board to adopt rules.

Public Comment. Interested persons or groups may submit comments or information on these planned rulesin writing until 4:30
p.m. on February 9, 2001. The board not does contemplate appointing an advisory committee to comment on the planned rules.

Rules Drafts. The board has not yet prepared a draft of the planned rules amendment.

Agency Contact Person. Written or oral comments, questions, requests to receive a draft of the rules when it has been prepared,
and requests for more information on these planned rules should be directed to: Stephanie Lunning at Minnesota Board of Physical
Therapy, Suite 315, 2829 University Avenue SE, Minneapolis, MN 55414, phone: (612) 627-5406, fax: (612) 617-2125, or
email: Sephanie.Lunning@statemn.us. For TTY communication contact the board through the Minnesota Relay Service (MRS)
at (800) 627-3529.

Alternative Format. Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such areguest, please contact the agency contact person at the address or telephone number
listed above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rules is started. The agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated: 29 November 2000

Stephanie Lunning, Executive Director
Board of Physical Therapy

Department of Transportation
State Aid for Local Transportation Group

Petition of the City of Stewartville for a variance from State Aid requirements for PLAN
APPROVAL AFTER OPENING OF CONTRACT BIDS
NOTICE IS HEREBY GIVEN that the Stewartville City Council has made written request to the Commissioner of
Transportation pursuant to Minnesota Rules 8820.3300, for a variance from rules as they apply to a signal construction project

located on Municipal State Aid Street No. 109 (20th Street Northwest) at the junction with Trunk Highway No. 63 in the City of
Stewartville, Minnesota, known as State Project No. 5509-68, and State Aid Project No. 228-109-02.
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The request is for a variance from Minnesota Rules for State Aid Operations 8820.2800, Subp. 2, adopted pursuant to Minnesota
Satutes Chapter 161 and 162, so as to alow opening of contract bids prior to the approval of construction plans by the State Aid
Engineer on the signal construction project located on Municipal State Aid Street No. 109 at the junction with Trunk Highway No.
63 in the City of Stewartville, Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If awritten objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated: 26 November 2000

Julie A. Skallman
State Aid Engineer
State Aid for Local
Transportation

Department of Transportation
State Aid for Local Transportation Group

Petition of the City of Rochester for a variance from State Aid requirements for DESIGN
SPEED

NOTICE IS HEREBY GIVEN that the Rochester City Council has made written request to the Commissioner of
Transportation pursuant to Minnesota Rules 8820.3300, for a variance from rules as they apply to a construction project located on
Municipal State Aid Street No. 145 (Fox Valley Drive), located approximately 900 feet west of 23rd Avenue Southwest in the City
of Rochester, Minnesota.

The request is for a variance from Minnesota Rules for State Aid Operations 8820.9936, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so asto permit construction of around-a-bout with a horizontal design speed of 20 mph, in lieu of the required
30 mph design speed on Municipal State Aid Street No. 145 (Fox Valley Drive) approximately 900 feet west of 23rd Avenue
Southwest in the City of Rochester, Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If awritten objection isreceived within 20 days from the date of this notice in the Sate Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated: 26 November 2000

Julie A. Skallman
State Aid Engineer
tate Aid for Local
Transportation
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Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract
which has an estimated cost of over $25,000 be printed in the State Register. These procedures also require that the following information be
included in the notice: agency name and address, name of agency contact person, description of project and tasks, cost estimate and final submis-
sion date and time of completed proposal. Certain quasi-state agencies and MnSCU institutions are exempted from these provisions. In accor-
dance with Minnesota Rules 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime contractors shall
receive the equivaent of a 6% preference in the evaluation of their proposal. Certified Economically Disadvantaged Businesses and individuals
shall receive the equivalent of a 4% preference in the evaluation of their proposa. For information regarding certification, call the Materials
Management Helpline (651) 296-2600 or [TTY (651) 282-5799.]

Colleges and Universities, Minnesota State (MnSCU)

Request for Proposals for Executive Search Firm

NOTICE ISHEREBY GIVEN that proposals are being solicited to select an executive search consultant to assist the Minnesota
State Colleges and Universities System in the search for qualified candidates for a President of Bemidji State University.

Applicants must have evidence of successful experience in working with search committees on searches for higher education
chief executives and evidence of successin providing clients with diverse pools of candidates for searches in higher education. For
further information or to request a copy of the full Request for Proposal, please contact:

Linda Skallman, Associate Vice Chancellor
Minnesota State Colleges & Universities/Personnel
500 World Trade Center, 30 East Seventh Street
St. Paul, MN 55101

Phone: (651) 297-8263

Fax: (651) 297-3145

Review of proposals will begin by December 26, 2000, and continue until afirm is chosen.

Thisrequest for proposal does not obligate the state to compl ete the proposed project, and the state reserves the right to cancel the
solicitation if it is considered to be in its best interest.

Colleges and Universities, Minnesota State (MnSCU)
Proposals Sought for Paulucci Planetarium Foundation Repair

PROJECTED ID NUMBER:  ARI Project: #00 163
DEPARTMENT: Minnesota State Colleges and Universities

Sesled Proposals for: Paulucci Planetarium Foundation Repair
Hibbing Community College
Hibbing, Minnesota

will be received by: Ron Blakesley
Hibbing Community College
1515 East 25th Street
Hibbing, MN 55746

until 2:00 p.m., local time, December 21, 2000, at which time the proposals will be opened and publicly read aloud in the
Business Office of the Hibbing Community College, Hibbing, Minnesota.

Proposal Forms, Contract Documents, Plans and Specifications as prepared by the Project Architect/Engineer; Architectura
Resources, Inc.; are on file at the office of the:

1) above named Project Architect/Engineer.

2) following Builders Exchanges: Hibbing, Duluth, St. Paul, and Minneapolis.
3) National Association of Minority Contractors of Minnesota.

4) Construction Bulletin Plan Room.

5) Dodge Plan Room.
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Sets of Proposal Forms and Plans and Specifications for use by contractors in submitting a bid may be obtained at the following
address:;

Architectural Resources, Inc.
704 East Howard Street
Hibbing, MN 55746

Phone: (218) 263-6868
Fax: (218) 722-6803

A deposit of $100.00 is required for each set.

Each bid which totals over $15,000.00 must be accompanied by either a certified check, payable to the State of Minnesota, in the
sum of not less than five percent (5%) of the total bid or a corporate surety bond for the same amount by a surety company autho-
rized to do business in the State of Minnesota.

Department of Human Services
Children’s Division
Request for Proposals to Research Organizations

Request for Proposals for Family Group Decision Making Evaluation

The Minnesota Department of Human Services is soliciting proposals from research organizations with the capacity to conduct
field research to evaluate the Department’s Family Group Decision Making (FGDM) project. In the context of time-limited reuni-
fication services, Family Group Decision-Making engages the family and community in planning for the child’s safe return home
from out-of-home placement. Family Group Decision-Making resolves concerns of social services, strengthens families and
decreases caseworker burnout. Finally, Family Group Decision-Making decreases the overall time the child(ren) spends in out-of-
home placement.

The Family Group Decision Making-project involves grantees developing reunification services for children in out-of-home
placement. Specifically, FGDM coordinators and facilitators arrange for family and kin to meet together to discuss issues that are
keeping a child in placement and to assist them in developing a plan for the child(ren) to return to a safe home.

The project expects to serve approximately 500 families from 19 counties and 3 American Indian reservations between March 1,
2001 and March 30, 2002. More information about the FGDM program is available from the Department of Human Services,
Family and Children Services Division, by contacting Jerry Lindskog at (651) 296-3910.

For consideration, applicants must submit a complete evaluation proposal including an evaluation design and methodology, a
work plan, aline-item budget and justification and must demonstrate proficiency in conducting research projects with similar popu-
lations.

The evaluation of the Family Group Decision-Making program will begin in January 2001 or upon finalization of the contract
and will end on December 31, 2002. The total amount available for the evaluation preparation, implementation and reporting is
$120.000.

All proposals must be received at the Department of Human Services by January 19, 2001 by 4:00 p.m. No late proposals will be
accepted. A detailed Request for Proposal to evaluate FGDM is available from the Department of Human Services by contacting:

Claudia Fercello

Research, Planning and Evaluation Director
444 | afayette Road

St. Paul, MN 55155-3832

Phone: (651) 215-5759

PAGE 1130 State Register, Monday 11 December 2000 (CITE 25 SR 1130)



State Contracts

Department of Human Services
St. Peter Regional Treatment Center

Notice of Request for a Proposal for General Practitioner Services

NOTICE ISHEREBY GIVEN that the St. Peter Regional Treatment Center, Residentia Facilities Administration, Department
of Human Services, is seeking services which are to be performed as requested by the Administration of the St. Peter Regional
Treatment Center. The following contracts will be written for the period January 10, 2001 through June 30, 2001.

1. Services of one general practitioner for the patients at St. Peter Regional Treatment Center.
Responses must be received by January 2, 2001. Direct inquiresto:

Cindy Zahratka, Contract Coordinator
St. Peter Regional Treatment Center
100 Freeman Drive

St. Peter, MN 56082

Phone: (507) 931-7715

Minnesota Historical Society

Notice of Request for Bids for Printing Services — The Last Full Measure

The Minnesota Historical Society (Society) is seeking bids from qualified firms and individuals for printing of 5,500 books, titled
The Last Full Measure (5,000 paperbound books and 500 casebound). Shipping date to the MHS Warehouse of February 1, 2001
must be maintained

The Request for Bidsis available by calling or writing Chris M. Bonnell, Contracting Officer, Minnesota Historical Society, 345
Kellogg Boulevard West, St. Paul, MN 55102. Phone: (651) 297-5863 or email: chris.bonnell@mnhs.org

Bids must be received no later than 10:00 am., Local Time, Wednesday, January 3, 2001. No late bidswill be accepted.

Minnesota Historical Society

Notice of Request for Bids for Printing Services — Swedes in The Twin Cities

The Minnesota Historical Society (Society) is seeking bids from qualified firms and individuals for printing of 2,600 books, titled
Swedes in the Twin Cities (600 jacketed paperbound books, to be shipped to Stockholm, Sweden, and 2,000 jacketed casebound
books shipped to the Society). Shipping date to the MHS Warehouse of February 1, 2001 must be maintained. Shipping to Sweden
should occur at the same time.

The Request for Bidsis available by calling or writing Chris M. Bonnell, Contracting Officer, Minnesota Historical Society, 345
Kellogg Boulevard West, Saint Paul, MN 55102. Phone: (651) 297-5863 or email: chris.bonnell @mnhs.org

Bids must be received no later than 10:00 am., Local Time, Tuesday, January 2, 2001. No late bidswill be accepted.

Minnesota Historical Society

Notice of Request for Bids for MHS Site Brochure Production
The Minnesota Historical Society is seeking bids from qualified firms and individual s to produce MHS Site Brochures.
The work will generally consist of color production of brochures per specifications, with delivery prior to Jan. 31, 2001.

The Request for Bids is available by calling or writing Chris M. Bonnell, Contracting Officer, Minnesota Historical Society, 345
Kellogg Blvd. West, St. Paul, MN 55102. Phone: (651) 297-5863.

Bids must be received not later than 2:00 p.m., Central Time Tuesday, January 3, 2001.
Complete specifications and details concerning submission requirements are included in the Request for Bids.
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Minnesota Historical Society

Request for Proposals for Electronic Records Project

The Minnesota Historical Society is seeking proposals from qualified firms and individuals to create introductory texts explain-
ing specific electronic records issue. The State Archives has developed a variety of resources to help government agencies and
offices manage electronic records. These are available online at http://mww/mnhs.or g/preserve/records

For the most part, these resources address broad topics, such as the design and evaluation of record keeping systems, data ware-
houses, search engines, XML and the like. In the course of developing these resources, the State Archives identified a number of
more focused topics that need to be analyzed and explored. The selected vendor will research and write pamphlet-length introduc-
tionsto the topics as determined by the State Archives.

The Request for Proposalsis available by calling or writing Chris M. Bonnell, Contracting Officer, 345 Kellogg Boulevard West,
St. Paul, Minnesota 55102. Phone: (651) 297-5863, email: chris.bonnell @mnhs.org

All proposals must be received by Chris M. Bonnell, Contracting Officer for the Minnesota Historical Society, 345 Kellogg
Boulevard West, St. Paul, MN 55102 or an authorized agent no later than 2:00 p.m., Loca Time, Wednesday, January 3, 2001. A
proposal opening will be conducted at that time. Proposals must be submitted in a sealed envelope with the project name clearly
written on the envelope. Late proposals will not be consider ed.

Authorized agents for receipt of proposals are the following: Mary Green-Toussaint, Contracting and Procurement Technician or
any Work Service Center Staff member in the Finance and Administration Division on the 4th floor of the History Center. Proposals
may not be delivered to the information desk, to the guard or to any location or individual other than as specified above.

Complete specifications and detail s concerning submission requirements are included in the Request for Proposals.

Public Employees Retirement Association

Notice of Request for Information (RFI) for Medical Consultant Services Costs

The Public Employees Retirement Association of Minnesota (PERA) reguests information from medical vendors to provide cost
estimates for providing medical evaluations that PERA would use to evaluate the burden of proof requirement in PERA disability
benefit cases.

Established by the Minnesota Legislature in 1931, PERA administers three defined benefit plans. PERA’s membership includes
over 50,000 retirees, survivors and dependents; 33,000 inactive members; and 160,000 active members.

To receive a complete copy of the RFI, please mail or fax your request to:

Sandy Stolt, Administrative Secretary
Public Employees Retirement Association
Suite 200-Skyway Level

514 Saint Peter Street

St. Paul, MN 55102-1090

Fax: (651) 297-2547

Proposals must be received no later than 4:00 p.m. on December 29, 2000.

Department of Transportation
Program Delivery Group
Metro Division

Notice of Availability of Contract for Property Management Services

The Mn/DOT Metro Division is requesting proposals for property management services for a 130,100 sg. ft. multi-tenant office
building at 1500 W. County Road B-2 in Roseville, Minnesota, by providing the customary services necessary for the comfort,
service, convenience and safety of tenants, including: employment of personnel, receipt of funds, payment of expenses, mainte-
nance of records, etc.
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The Department of Transportation has estimated that the cost of this project need not approach, but shall not exceed $40,000 per
year. Itisanticipated that the contract period will begin on February 1, 2001 and continue through January 31, 2006.

For further information, or to obtain a copy of the completed Request for Proposal, contact:

Jim Koivisto, Assistant Division Engineer - Property Management
Minnesota Department of Transportation - Metro Division

1500 West County Road B2

Roseville, Minnesota 55113

Phone: (651) 583-1348

Fax: (651) 582-1302

Email: James.Koivisto@dot.state.mn.us

Proposals must be received at the above address no later than 4:30 p.m., on December 29, 2000. This request does not obligate
the State of Minnesota, Department of Transportation to complete the work contemplated in this notice, and the department reserves
the right to cancel this solicitation. All expensesincurred in responding to this notice shall be borne by the responder.

Department of Transportation
Program Support Group
Office of Technical Support

Request for Proposal (RFP) Mn/Model Process and Data Modeling Project

Notice of availability of Contract for Highway Related Technical Activity. Responsesto this advertisement become public infor-
mation under the Minnesota Government Data Practices Act. This request does not obligate the State of Minnesota Department of
Transportation to complete the work contemplated in this notice, and the department reserves the right to cancel this solicitation.
All expensesincurred in responding to this notice shall be borne by the responder.

Mn/Model isthe Minnesota Department of Transportation’s spatial predictive model for the avoidance of pre-contact archaeol og-
ical sites during construction projects. It was developed in ARC/INFO GRID (GIS software) and S-Plus (statistical software).
However, the procedures and databases evolved over the five-year development period without the benefit of formal process or data
models. The first objective of this project is to develop such models to capture the data conversion and modeling procedures that
will be required to update data and create new spatial predictive models in the future. The second objective is to develop aformal
database design that will be flexible and functional to support future spatia predictive modeling, as well as use of the data and
spatial models for other applications.

Mn/DOT is requesting proposals for services required to insure that all Mn/Model procedures and data are accurately and effi-
ciently modeled so that future spatial predictive modeling efforts can be conducted by staff or contractors who were not involved in
the original project. The process model and database design should also help streamline the future process and provide greater flex-
ibility in the use of the data and spatial predictive models.

Request for Proposals (RFP) are available by mail, email or in person. Please submit in writing, a request for the RFP for
Mn/Model Process and Data M odeling.

Request for the RFP may be mailed or faxed to:

Dawn D. Thompson, Agreement Administrator,

Minnesota Department of Transportation Consultant Services Unit
395 John Ireland Boulevard, Seventh Floor North, Mail Stop 680
St. Paul, MN 55155

Fax: (651) 282-5127

In order to obtain the RFP in time, requests for the RFP must be received on or before January 2, 2001. Requests made after that
date must be in person.

NOTE: PROPOSALSWILL BE DUE ON TUESDAY, JANUARY 9, 2001 AT 2:00 P.M., CENTRAL STANDARD TIME.
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The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The State Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise contracts
and requests for proposals from the private sector. It is recommended that contracts and RFPs include the following: 1) name of contact person;
2) ingtitution name, address, and telephone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of
completed contract proposal. Allow at least three weeks from publication date (four weeks from date article is submitted for publication).
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

The Metropolitan Council

Sought for Security Guard Service

Proposals will be accepted at the offices of the Metropolitan Council, Mears Park Centre, 230 East 5th Street., St. Paul,
Minnesota, 55101, until 4:00 p.m., on Thursday, January 18, 2001, for Security Guard Service at the Metropolitan Council,
Environmental Services (MCES) Metro Wastewater Treatment Plant.

Information packets are available and can be obtained by phone: (612) 602-1499 or fax : (612) 602-1083.

All candidates are urged to attend a pre-proposal information meeting and a site visit on January 4, 2001, at 11:00 am., a the
Metropolitan Wastewater Treatment Plant, 2400 Childs Road, St. Paul, Minnesota, 55101. For further information and to confirm
attendance phone: (651) 602-1499 or (651) 602-1770.

The Metropolitan Council reserves the right to reject any and all proposals, or any part of any proposal, to waive minor defects or
technicalities or to advertise for new offers asit deemsin its best interest.

Metropolitan Council
Notice of Request for Proposals (RFP) Project Number 970325/970628

The Metropolitan Council is requesting engineering services proposals for: Engineering Services for the specification and design
of astandby generator and its associated equipment at the Metropolitan Wastewater Treatment Plant.

Issue Request for Proposals December 11, 2000
Receive Proposals January 12, 2001
Evaluate and Rank Proposals January 19, 2001
Metropolitan Council authorization February 7, 2001
Contract negotiated, executed, NTP February 14, 2001

All firms interested in being considered for this project and desiring to receive a RFP package are invited to submit a Letter of
Interest to:

Amanda Petersen

Administrative Assistant

Contracts and Procurement Unit

230 East Fifth Street

Mears Park Centre

St. Paul, MN 55101

Fax: (651) 602-1138

Email: amanda.peter sen@metc.state.mn.us

Inquiries regarding technical aspects of the project should be directed to Steve Kaukola at (651) 602-1064.

Minnesota Statutes, Sections 473.144 and 363.073, and Minnesota Rules, Parts 5000.3400 to 5000.3600 will be incorporated into
any contract based upon the Proposals or any modifications to it. If a contract for the project is awarded in excess of $100,000, the
requirements of Minnesota Rules 5000.3530 will be applicable.
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University of Minnesota

Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Request for Bids/Proposals through its web based Bid
Information Services (BIS). Subscriptionsto BIS are $75/year. Visit our web site at bidinfo.umn.edu or call the BIS Coordinator at
(612) 625-5534.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 a.m. to 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls., MN 55454,

Available at Minnesota Bookstore — Fall and Winter Recreation
Order form on back page

White Woods, Quiet Trails:

Exploring Minnesota’s North Shore in Winter

A great companion to the “Guide to the Superior Hiking Trail”, this
book summarizes all the winter fun to be had on the North Shore
in and around Lake Superior's Sawtooth Mountains. Explore the
region as you cross-country ski, go on backcountry treks, snow-
shoe, and more. Each trail includes information about trailhead
access, length, pass requirements, facilities, and special features.
Softcover, 178pp. Stock No. 9-71 $15.95

Guide to Superior Hiking Trail:
Linking People with Nature by Footpath Along Lake

Superior’s North Shore
The Superior hiking trail is broken down step-by-step with great
hints, tips and ideas as to what to see, where and when to go.

i [ = This trail guide provides VERY readable maps for the more than
"‘clﬂc I‘T 200 miles of the North Shore. Includes information on trailhead
H"(ES on h””\mm access, parking, campsites, scenic overlooks and linkages to the
i I il eight state parks along the trail. Softcover, 191pp.
a [ WATLRS . eat® Stock No. 9-65 $15.95

50 Circuit Hikes: A Stride-by-Stride Guide

to Northeastern Minnesota

Explore the countryside of Pine, Aitkin, Carlton, Cook, St. Louis,
and Lake counties with easy-to-follow maps and descriptions of
each trail and specific “mileposts” along each route. You'll find
hikes for all ages and abilities, from quick strolls to 1-3 hour out-
ings. Each hike is rated for length and difficulty and includes GPS
coordinates and parking information. Softcover, 218pp.

Stock No. 9-10 $14.95

Boundary Waters Canoe Camping

Canoeing authority Cliff Jacobson explains the best and safest
ways of planning and enjoying a BWCA journey. Learn about
obtaining permits, packing the right supplies, and practicing low-
impact camping techniques to polishing your paddling skills, trav-
eling with children, and knowing how to deal with hazards when
you are deep in the wilderness. Softcover, 171pp.

Stock No. 9-12 $14.95

gt [T Ski Minnesota: A Cross Country Skier's Guide to
GPS Trails Within Sixty Miles of the Twin Cities

—a o ) This comprehensive guide provides descriptions of 90 trail sys-
tems a short distance from the metro area. Trail maps, ratings,
directions to each trailhead, rules and more make winter adven-
ture easy to access. Softcover, 160pp. Stock No.19-30 $10.95

Minnesota Trails Reference Guide

This carry-along guide will point the way to trails ideal for cross-

country skiing, snowshoeing, or snowmobiling. You'll find trail . ape . .

locations, charts designating trail length, effort level and surface Twin CltleS Winter Recreation

conditions. Unfolds to 11" x 17”. Stock No. 12-57 $2.95 Enjoy winter outings with this guide to 95 parks and trails within
50 miles of the metro area. Includes cross-country skiing, snow-

NOI’th Central GPS Companion: MN. WI. IA shoeing and 10 downhill ski areas. Softcover, 128pp.
) i . A ) Stock No. 19-68 $14.95

This pocket-sized Global Positioning System guide charts the lati-

tude of 8200 cities and landmarks. Softcover, 425pp.

Stock No. 12-4 $13.95
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117 University Avenue ¢ St. Paul, Minnesota 55155

Metro Area 651-297-3000
Toll Free 1-800-657-3757
FAX 651-297-8260

TTY: Metro Area 651-282-5077 TTY: Greater MN 1-800-657-3706

Communications.Media Division

Periodicals
U.S. Postage
Paid
Permit No.
326630
St. Paul, MN

Please notify us of any address changes
so that we can continue to give you our
best service. Include your old mailing
label to speed your service.

Printed on recycled paper
20% post-consumer waste

TO ORDER:

Complete attached order blank. Please
include sales tax. Include either your
VISA/MasterCard, American Express or
Discover credit card number with the expira-
tion date, or a check/money order made out
to the State of Minnesota. Orders by phone
are accepted when purchasing with your
credit card. Please include a phone number
where you can be reached during the day in
case we have questions about your order.

PREPAYMENT REQUIRED.

Merchandise may be returned if it isin
resalable condition.

NOTE:

State Register and other
subscriptions do not require
salestax or postage and han-
dling fees.

For Your Convenience, photocopy thisorder blank

Code
No.

Quantity

Description

Item
Price

Total

Shipping Charges
Subtotal Add:

Up to $25.00 $3.00
$25.01 - $50.00 $5.00
$50.01 - $100.00 $7.00
$100.01 - $1,000.00 $10.00

=

——
VISA
[

s T

Prices subject to change without notice.
Please allow about 6 weeks for delivery.

In a hurry? Stop by our Bookstore.

Bookstore hours: 8:00-5:00 Monday-Friday

Name or Company

Subtotal

Attention

67, % tax

Address

MN residents
7% St. Paul residents

City

State Zip

Add Shipping Charges|
from chart at left.

American Express/VISA/MasterCard/Discover No.

TOTAL

Signature

Expiration Date

Telephone (During Day)

If tax exempt, please provide ES humber or send completed exemption form.
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