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Minnesota Rules: Amendments and Additions

Volume 23, Issues # 40-51
(Issues #1-39 cumulative appeared in issue #39)

Administration Department
1307.0005; .0010; .0020; .0025; .0030; .0032; .0035; .0040; .0045; 

.0065; .0090; .0070 (adopted)........................................................ 2051
1307.0015; .0020 s.2; .0050; .0055; .0060; .0075; .0080; 5205.0400; 

.0401; .0410; .0420; .0430; .0440; .0450; .0460; .0470; .0480; 

.0490; .0590 (repealed).................................................................. 2051
1315.0200 (proposed)....................................................................... 2035
1340.0100; .1102; .1103; .1104; .1105; .1106; .1107; .1110; .1120; 

.1130; .1140; .1150; .1155; .1160; .1170; .1180; .1190; .1205; .1210; 

.1220; .1230; .1240; .1250; .1260; .1270; .1280 (repealed)........... 2042
1341.0050; .0100; .0200; .0310; .0320; .0350; .0401; .0403; .0405; 

.0411; .0413; .0420; .0422; .0424; .0426; .0428; .0430; .0432; .0434;

.0436; .0438; .0442; .0444; .0446; .0448; .0450; .0452; .0454; .0456;

.0458; .0460; .0462; .0464; .0466; .0468; .0470; .0472; .0474; .0476;

.0478; .0480; .0482; .0484; .0486; .0488; .0510; .0520; .0530; .0540;

.0550; .0560; .0570; .0580; .0610; .0620; .0630; .0640; .0710; .0720;

.0730; .0740; .0810; .0820; .0830; .0840; .0850; .0910; .0920; .0930;

.0940; .0950; .1010; .1020; .1030; .1040; .1110; .1120; .1130; .1210;

.1220; .1230; .1240; .1250; .1260; .1610; .1620; .1640 (adopted)... 2042

Agriculture Department
1505.0730; .0732; .0734; .0740; .0750 (proposed)........................... 2037

Capitol Area Architectural and Planning Board 
2400.0001; .0005; .0010; .0130; .0140; .0150; .0160; .0170; .0180; 

.0190; .0200; .0210; .0220; .0235; .0245; .0400; .0410; .0420; 

.0450; .0460; .0470; .0490; .0500; .0510; .0530; .0540; .0600; 

.0620; .0650; .0680; .0700; .0710; .0720; .0730; .0740; .0800; 

.0810; .0820; .0830; .0860; .0870; .0880; .0890;.0910; .0930; 

.0960; .0970; .0980; .0990; .1050; .1060; .1070; .1100; .1110; 

.1150; .1170; .1180; .1230; .1240; .1250; .1300; .1310; .1320; 

.1330; .1340; .1360; .1370; .1380; .1400; .1430; .1440; .1460; 

.1470; .1500; .1510; .1510; .1520; .1530 (proposed)..................... 2320
2400.0010 s. 11, 12, 15, 27, 41, 45; .0020; .0140 s.2a; .0230; 

.0240; .0250; .0260; .0270; .0280; .0290; .0300; .0310; .0410 s.2; 

.0420; s.2; .0540 s.2; .1080; .1090; .1150 s.2; .1390; .1410 
(proposed repealer)....................................................................... 2320

Corrections Department
2955.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; .0090; 

.0100; .0110; .0120; .0130; .0140; .0150; .0160; .0170 (adopted)... 2001
2965.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; .0090; 

.0100; .0110; .0120; .0130; .0140; .0150; .0160; .0170 (adopted)... 1997

Children, Families, and Learning Department
3501.0030; .0040; .0050; .0060; .0140; .0170; .0250 (adopted)...... 2358
3501.0030 s.8; .0070; .0080; .0260 (repealed)................................. 2358

Education Board
3512.5200 (adopted)......................................................................... 1928

Lola and Rudy Perpich Minnesota Center for Arts Education
3600.0010; .0020; .0030; .0045; .0055; .0065; .0075; .0085 

(proposed)...................................................................................... 2154
3600.0010 s.4; .0030 s. 3, 5; .0040 s. 1, 2; .0050; .0060; .0070 

(proposed repealer)....................................................................... 2154

Health Department 
4720.0012; .0350; .0450; .2300; .3920; .3950 (proposed)................ 2274

Higher Education Services Office
4830.9050; .9070; .9080; .9090 (adopted)........................................ 2224

Labor and Industry Department
5204.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; .0090;

5205.1500 (repealed exempt)........................................................ 2060
5205.0010; .1200; 5207.0300; .0301; .0302; .0303; .0304 

(exempt adopted)........................................................................... 2132
5205.0400; .0401; .0410; .0420; .0430; .0440; .0450; .0460; .0470; 

.0480; .0490; .0590; 1307.0015; .0020 s.2; .0050; .0055; .0060; 

.0075; .0080 (repealed).................................................................. 2060
5205.0015; 5207.0005; 5208.0010; .0020; .0030; .0040; .0050; 

.0060; .0080; .0090; .1500 (adopted exempt)............................... 2060
5205.1000; .1010; .1020; .1030; .1040; 5207.0300 s.2 

(exempt repealed).......................................................................... 2132
5207.1000 (proposed exempt).......................................................... 2361

Medical Practice Board
5600.0600; .0700 (proposed)............................................................ 2108
5600.0800; .0900; .1000 (proposed repealer).................................. 2108
5600.2500 (proposed)....................................................................... 2110

NOTICE:  How to Follow State Agency Rulemaking in the State Register

The State Registeris the official source, and only complete listing, for all state agency rulemaking in its various stages.  State agencies are
required to publish notice of their rulemaking action in the State Register.  Published every Monday, the State Register makes it easy to follow and
participate in the important rulemaking process.  Approximately 80 state agencies have the authority to issue rules.  Each agency is assigned specific
Minnesota Rule chapter numbers.  Every odd-numbered year the Minnesota Rules are published.  The current 1997 set is a 13-volume bound col-
lection of all adopted rules in effect at the time.  Supplements are published to update this set of rules.  Generally speaking, proposed and adopted
exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by publishing a notice in
the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules.  This notice asks for comment on the rules as proposed.  Proposed emergency rules and with-
drawn proposed rules are also published in the State Register.  After proposed rules have gone through the comment period, and have been rewritten
into their final form, they again appear in the State Registeras Adopted Rules.  These final adopted rules are not printed in their entirety in the State
Register, only the changes made since their publication as Proposed Rules.  To see the full rule, as adopted and in effect, a person simply needs two
issues of the State Register, the issue the rule appeared in as proposed, and later as adopted.  For a more detailed description of the rulemaking
process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Registerfeatures partial and cumulative listings of rules in this section on the following schedule:  issues #1-13 inclusive; issues #14-25
inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and issues
#1-52 (or 53 in some years), cumulative for issues #1-52 (or 53).  An annual subject matter index for rules was separately printed usually in August, but
starting with Volume 19 now appears in the final issue of each volume.  For copies or subscriptions to the State Register, contact Minnesota's
Bookstore, 117 University Avenue, St. Paul, MN 55155 (651) 297-3000, or toll-free 1-800-657-3757.
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Natural Resources Department

6133.0075; 6230.0200 .0250; .0400; .0500; .0700; .1600; 6232.1250;
.2200; .2800; .2900; .3300; .4100; .4700; 6234.0800; .1600; .1700;
.1800; 6236.0810; .0900; 6240.0100; .0300; .0700; .1600; .1700; 
.1850; .1900; .2300; 6284.0500 (proposed)................................... 2278

6216.0350 (adopted expedited emergency).................................... 2078

6232.2900; .3055 (adopted expedited emergency)......................... 2163

6232.3855; .4100 (adopted expedited emergency)......................... 2164

6240.2100 s. 4; and emergency amendments:  6230.0400 s.21 
(22 SR 532, 09/29/97); 6230.0500 (22 SR 532, 09/29/97); 6230.0700 
s.2, 3, 6 (22 SR 532, 09/29/97); 6232.2800 s. 4 (22 SR 2013, 
05/18/98); 6232.4100 s. 20, 24a, 24b, 24c, 27, 28, 29c (22 SR 2303,
06/22/98);6232.4700 s. 62, 93, 94 (23 SR 529, 08/31/98); 
6236.0810 (23 SR 1484, 01/04/99) (proposed repealer).............. 2278

6262.0500; .0550; 6264.0400 (adopted expedited emergency)...... 2132

6262.0500; .0550 (adopted expedited emergency)......................... 2194

6262.0500; .0550 (adopted emergency)........................................... 2224

6264.0400 s. 4, 10, 11, 12, 13, 14 (repealed).................................... 2132

6266.0400 (expedited emergency)................................................... 1933

Pollution Control Agency

7005.0100; 7007.0100 .0400; .0700; .0750; .1050; .1100; .1110; 
.1120; .1125; .1130; .1150; .1200; .1250; .1300; .1450; .1500; 
.4020; 7009.0050; .0080; 7011.0010; .0060; .0065; .0070; .0075; 
.0080; .0120; .0900; .1005; .1500; .3500; .3505; 7019.1000; 
7025.0210; .0230; .0240; .0310; .0340 (adopted).......................... 2224

7005.0100 s. 4a; 7007.0100 s. 28; 7011.0800; .0805; .0815; .0820; 
.0825; .3500 s.5 (repealed)............................................................. 2224

7080.0020; .0400; .0450 (additional hearing sites)......................... 1927

Public Safety Department
7403.1300 (proposed)....................................................................... 2040
7409.1100 (adopted exempt)............................................................ 1932
7411.0100; .0200; .0300; .0800; .3200 (adopted exempt)............... 1931
7411.7100; .7400; .7700 (adopted exempt)..................................... 1933
7560.0100; .0125; .0225; .0400; .0500; .0600; .0800 (proposed).... 2159
7560.0200 (proposed repealer)........................................................ 2159

Public Service Department
7672.0100; .0200; .0400; .0500; .0600; .0800; .0900; .1000 

(adopted)........................................................................................ 2057

Public Utilities Commission
7819.0050; .0100; ,0200; .1000; .1100; .1200; .1250; .3000; .3100; 

.3200; .3300; .4000; .4100; .5000; .9900; .9905; .9910; .9915; 

.9920; .9925; .9930; .9935; .9940; .9945; .9950 (adopted)........... 2004

Minnesota State Lottery
7857.4010; .4041 (proposed)............................................................ 2106
7857.6010 (proposed repealer)........................................................ 2106

Teaching Board 
8700.0100; .0300; .0500; .7800; 8710.2000; .3000; .3100; .3200; 

.4000; .4050; .4100; .4150; .4200; .4250; .4300; .4350; .4400; 

.4450; .4500; .4550; .4600; .4650; .4700; .4750; .4800; .4825; 

.4850; .4900; .4950; .5000; .5100; .5200; .5300; .5400; .5500; 

.5600; .5700; .5800; .6000; .6200; .6300; .6400 (adopted)........... 1928
8700.2700 effective Sept 1, 2001; .2810 (repealed)......................... 1928
RENUMBER 8700.0100 to 8710.0100; 8700.0600 to 8710.0200;

8700.0200 to 8710.0300; 8700.0500 to 8710.0350; .8700.7800 to
8710.0400; 8700.0210 to 8710.0500; 8700.0400 to 8710.0600;
8700.0501 to 8710.0700; 8700.0700 to 8710.0800; 8700.0800 to
8710.0850; 8700.2500 to 8710.0900; 8700.0300 to 8710.1000;
8700.0502 to 8710.1100; 8700.7300 to 8710.1200; 8700.7400 to
8710.1300; 8700.2400 to 8710.1400 (renumbered)...................... 1928
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Capitol Area Architectural and Planning Board 
Proposed Permanent Rules Governing Capitol Area Zoning and Design 
DUAL NOTICE:  Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a
Hearing, and Notice of Hearing if 25 or More Requests for Hearing Are Received

Proposed Amendments to Rules Governing Zoning and Design Rules for the Capitol Area, Minnesota Rules, Chapter 2400

Introduction.  The Capitol Area Architectural and Planning Board intends to adopt rules without a public hearing following the
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  If, however, 25 or more persons submit a written request
for a hearing on the rules within 30 days or by 4:30 p.m. on July 23, 1999, a public hearing will be held in Room 116A,
Administration Building, 50 Sherburne Avenue, Saint Paul, Minnesota , 55155 starting at 9:30 a.m. on Monday, August 16, 1999.
To find out whether the rules will be adopted without a hearing or if the hearing will be held, you should contact the agency contact
person after July 23 and before August 16.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is: Paul Mandell at Capitol Area Architectural and Planning Board,
204 Administration Building, 50 Sherburne Avenue, Saint Paul, MN 55155, 651-296-6719, and fax 651-296-6718.  TTY users may
call the agency contact person at the above listed number.

Subject of Rules and Statutory Authority.  The proposed rules are about zoning and design rules for the Capitol Area in the City
of Saint Paul.  The statutory authority to adopt the rules is Minnesota Statutes, 15.50, Subd. 2.  A copy of the proposed rules is pub-
lished in the State Register. The proposed rules govern design and construction by means of zoning and design rules for the sixty-
block Capitol Area of Saint Paul.  A free copy of the rules is available upon request from the agency contact person listed above.

Comments.  You have until 4:30 p.m. on Friday, July 23, 1999 to submit written comment in support of or in opposition to the
proposed rules or any part or subpart of the rules.  Your comment must be in writing and received by the agency contact person by
the due date.  Comment is encouraged.  Your comments should identify the portion of the proposed rules addressed, the reason for
the comment, and any change proposed.  You are encouraged to propose any change desired.  Any comments that you would like to
make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on July 23, 1999.
Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed rules
to which you object or state that you oppose the entire set of rules.  Any request that does not comply with these requirements is not
valid and cannot be counted by the agency for determining whether a public hearing must be held.  You are also encouraged to state
the reason for the request and any changes you want made to the proposed rules.

Proposed Rules
Comments on Planned Rules or Rule Amendments
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject

matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by pub-
lishing a notice in the State Registerat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule.  It then publishes its rules with a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing.  Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed.  The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations.  After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rules to be Adopted Without a Hearing  
Pursuant to Minnesota Statutes§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public.  The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register.  If, during the 30-day
comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the
provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.
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Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation.  Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process.  Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different than these proposed rules.  If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing.  The hearing scheduled for August  16, 1999, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules.  If you requested a public hearing, the agency will notify you before
the scheduled hearing whether or not the hearing will be held.  You may also call the agency contact person at 651-296-6719 after
July 23, 1999 to find out whether the hearing will be held.

Notice of Hearing.  If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.131 to 14.20.  The hearing will be held on the date and at the time and place
listed above.  The hearing will continue until all interested persons have been heard.  Administrative Law Judge Jon Lunde is
assigned to conduct the hearing.  Judge Lunde can be reached at the Office of Administrative Hearings, 100 Washington Square,
Suite 1700, Minneapolis, Minnesota 55401-2138, telephone  612-341-7645 and FAX 612-349-2665.

Hearing Procedure.  If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record.  All evidence presented should relate to the proposed rules.  You may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends.  This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing.  Following the comment period, there is a five-working-day response period during which
the agency and any interested person may respond in writing to any new information submitted.  No additional evidence may be
submitted during the five-day response period.  All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date.  All comments or responses received will
be available for review at the Office of Administrative Hearings.  This rule hearing procedure is governed by Minnesota Rules, parts
1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to 14.20.  Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address
stated above.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  The statement may also be reviewed and
copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.

Lobbyist Registration.  Minnesota Statutes, chapter 10A, requires each lobbyist to register with the Campaign Finance and Public
Disclosure Board.  Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at:
First Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 651-296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing.  If no hearing is required, the agency may adopt the rules after the end of the comment
period.  The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.
You may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.
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Adoption Procedure After a Hearing.  If a hearing is held, after the close of the hearing record, the Administrative Law Judge

will issue a report on the proposed rules.  You may ask to be notified of the date when the Administrative Law Judge’s report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge.  You may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person stated above.

Order.  I order that the rulemaking hearing be held at the date, time, and location listed above.

Dated:  7 June 1999

Nancy Stark
Executive Secretary

2400.01102400.0001TITLE.  

TheserulesThischaptershall be known and may be cited as the “Capitol Area Zoning and Design Rules.” 

2400.01202400.0005PURPOSES.  

TheserulesareThis chapteris adopted by the Capitol Area Architectural and Planning Board to further the statutory purposes of
the board as stated in Minnesota Statutes, section 15.50:  

A.  to preserve and enhance the dignity, beauty, and architectural integrity of the capitol, the buildings immediately adjacent to
it, the capitol grounds, and the capitol area; 

B.  to protect, enhance, and increase the open spaces within the capitol area when deemed necessary and desirable for the
improvement of the public enjoyment thereof; 

C.  to develop proper approaches to the capitol area for pedestrian movement, the highway system, and mass transit system so
that the area achieves its maximum importance and accessibility; and 

D.  to establish a flexible framework for growth of the capitol buildings which will be in keeping with the spirit of the original
design. 

2400.0010 DEFINITIONS. 

Subpart 1.  Scope. For the purposes of theserules this chapter, the terms defined belowin this part shall have the meanings
ascribedgivento them. 

Subp. 2.  Accessory use.“Accessory use” meansausewhich is incidentalto, customarilyfoundin connectionwith, and,except
in the caseof off-streetparking spacesand loading, locatedon the samezoning lot as, the principal useto which it is related.
Generally,anaccessoryuseoccupieslesssquarefootagethantheprincipalusehasthemeaninggivenin part2400.0160.  

Accessoryusesinclude,butarenot limited to thefollowing:

A. residentialaccommodationsfor servantsor caretakers;

B. anewsstandprimarily for theconvenienceof theoccupantsof abuildingwhich is locatedwholly within suchbuildingand
hasnoexteriorsignsor displays;

C. domesticstoragein ashed,tool room,or similaraccessorybuilding;

D. storagewithin a fully enclosedbuilding of merchandisenormallycarriedin stockin connectionwith a businessor indus-
trial use,unlesssuchstorageis excludedin theapplicabledistrict rules;and

E. off-streetparkingspaces,openor enclosed,subjectto theoff-streetparkingrulesfor thedistrict in which thezoninglot is
located.

Subp.2a. Adult uses. “Adult uses”meansthoseusesthatarenot opento thegeneralpublic but excludemembersof thepublic
by meansof ageandin which thereis anemphasison thepresentation,display,depiction,or descriptionof specificsexualactivities
or specificanatomicalareas.Adult usesinclude,but arenot limited to, adultbookstores,adultmotionor mini-motionpicturethe-
aters,adultmassageparlors,adultsaunas,adulthealthclubs,cabarets,andothersimilaruses.

[For text of subp 3, see M.R.] 

Subp.3a. Amusement arcade. “Amusementarcade”meansa building or part of a building in which five or more pinball
machines,videogames,or othersimilarplayer-orientedamusementdevicesaremaintained.

Subp.3b. Antenna. “Antenna” meansanysystemof wires,poles,rods,towers,reflectingdisks,dishes,or similar devicesused
for the transmissionor receptionof electromagneticwavesexternalto or attachedto the exteriorof any building, or freestanding
elsewhereon theproperty.
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Subp.3c. Auto body shop or repair center. “Auto bodyshop”or “repaircenter”meansashopin thebusinessof makingeither
minoror majorrepairsto anyautomobile.

Subp.3d. Auto convenience market.“Auto conveniencemarket”meansaplacewheregas,oil, lubricants,or minoraccessoriesare
solddirectly to thepubliconthepremisesin combinationwith everydayitemsnormallyfoundin aconveniencestoreor supermarket.

[For text of subps 4 and 5, see M.R.] 

Subp.5a. Bed and breakfast residence.“Bed andbreakfastresidence”meansa dwelling in which four or fewerguestrooms
arerentedwithin theprincipalstructureonanightly basisfor lessthanoneweekandwhereat leastonemealperdayis providedin
connectionwith thesleepingaccommodations.Theoperatorof theresidenceliveson thepremisesor in anadjacentpremise.

[For text of subps 6 and 7, see M.R.] 

Subp. 8.  Boarding or lodging rooming house. “Boarding or lodgingroominghouse” means a building designed for or used as
a one-family or two-family dwelling and containing guest rooms where lodging, with or without meals, is provided for compensa-
tion on a daily, weekly, or monthly basis. 

Subp. 9.  Building height. The height of a building shallbe is the distance measured from the mean grade of the sidewalk or a
given grade elevation to the highest point of thebuilding or parapetcopingfor flat roofs,to thedeckline of mansardroofs,to the
averageheightbetweeneavesandridgeof thehighestgablefor pitchedor hippedroofs,or to thehighestpoint of anyequipment
mounted thereonon thebuilding,with theexceptionof antennas,towers,andflagpoles.  

Subp. 10.  Capitol area. “Capitol area,” asdefinedhasthemeaninggivenin Minnesota Statutes, section 15.50, subdivision2. con-
sistsof thatareaof thecity of SaintPaulwithin thefollowing boundaries:Beginningat thepointof intersectionof thecenterlineof the
Arch-Pennsylvaniafreewayandthecenterlineof Marion Street,thencesoutherlyalongthecenterlineof Marion Streetextendedto a
point 50 feetsouthof thesouthline of ConcordiaAvenue,thencesoutheasterlyalonga line extending50 feet from thesouthline of
ConcordiaAvenueto a point 125feetfrom thewestline of JohnIrelandBoulevard,thencesouthwesterlyalonga line extending125
feet from the west line of JohnIrelandBoulevardto the southline of DaytonAvenue,thencenortheasterlyfrom the southline of
DaytonAvenueto thewestline of JohnIrelandBoulevard,thencenortheasterlyto thecenterlineof the intersectionof Old Kellogg
BoulevardandSummitAvenue,thencenortheasterlyalongthecenterlineof SummitAvenueto thesouthline of theright-of-wayof the
Fifth Streetramp,thencesoutheasterlyalongtheright-of-wayof theFifth Streetrampto theeastline of theright-of-wayof Interstate
Highway35-E,thencenortheasterlyalongtheeastline of theright-of-wayof InterstateHighway35-Eto thesouthline of theright-of-
way of InterstateHighway94, thenceeasterlyalongthesouthline of theright-of-wayof InterstateHighway94 to thewestline of St.
PeterStreet,thencesoutherlyto thesouthline of EleventhStreet,thenceeasterlyalongthesouthline of EleventhStreetto thewestline
of CedarStreet,thencesoutheasterlyalongthewestline of CedarStreetto thecenterlineof TenthStreet,thencenortheasterlyalongthe
centerlineof TenthStreetto thecenterlineof MinnesotaStreet,thencenorthwesterlyalongthecenterlineof MinnesotaStreetto the
centerlineof EleventhStreet,thencenortheasterlyalongthecenterlineof EleventhStreetto thecenterlineof JacksonStreet,thence
northwesterlyalongthe centerlineof JacksonStreetto the centerlineof the Arch-Pennsylvaniafreewayextended,thencewesterly
alongthecenterlineof theArch-PennsylvaniafreewayextendedandMarionStreetto thepointof origin.

Subp. 11.  [See repealer.] 

Subp. 12.  [See repealer.] 

Subp. 13.  Comprehensive plan.“Comprehensive plan” means the plan adopted by the CapitolAreaArchitecturalandPlanning
board pursuant to Minnesota Statutes, section 15.50, subdivision 2,including any unit or part of thattheplan and any amendment to
thatplanor parts thereofof theplan. 

Subp.13a. Conditional use. “Conditionaluse”hasthemeaninggivenin part2400.0160.

[For text of subp 14, see M.R.] 

Subp.14a. Convenience store.“Conveniencestore”meansa retail establishmentoffering for saleprepackagedfood products,
householditems,andothergoodscommonlyassociatedwith them,with agrossfloor areaof lessthan7,500squarefeet.

Subp. 15.  [See repealer.] 

Subp.15a. Day care. “Day care”meansthecareof oneor morechildrenonaregularbasis,for periodsof lessthan24hoursper
day,in placesincludingbutnot limited to nurseryschools,daynurseries,andchild carecenters.
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[For text of subp 16, see M.R.] 

Subp. 17.  Dwelling, Multiple-family dwelling . “Dwelling, Multiple-family dwelling” means a building designed exclusively
for occupancy by three or more families living independently of each other. 

Subp. 18.  Dwelling, One-family dwelling. “Dwelling, One-family dwelling” means a building designed exclusively for and
occupied by one family. 

Subp. 19.  Dwelling, Townhouse dwelling. “Dwelling, Townhouse dwelling” means a one-family dwelling unit, with private
front and rear entrances, which is part of a multiple-family dwelling whose dwelling units are attached horizontallyin a linear
arrangement. 

Subp. 20.  Dwelling, Two-family dwelling. “Dwelling, Two-family dwelling” means a building designed exclusively for occu-
pancy by two families living independently of each other. 

Subp. 21.  Dwelling unit. “Dwelling unit” means a building or portion thereofof a building, designed for occupancy by one
family for residential purposes and having cooking facilities. 

[For text of subp 22, see M.R.] 

Subp.22a. Emergency housing facilities. “Emergencyhousingfacilities” meansa building wherepersonsreceiveovernight
shelterbutarenotexpectedto remainona24-hourperdaybasis.

Subp. 23.  Essential services.“Essential services” means the erection, construction, alteration, or maintenance by public utilities
or municipal departments of underground, surface, or overhead gas, electrical, steam, fuel, or water transmission or distribution
system, collection, communication, supply or disposal system, including towers, poles, wires, mains, drains, sewers, pipes, con-
duits, cables, fire alarm and police call boxes, traffic signals, hydrants, and similar equipment in connection herewithto thoseser-
vices, but not including buildings,which are necessary for the furnishing of adequate service by suchthe utilities or municipal
departments for the general health, safety, or welfare. 

Subp. 24.  Family. “Family” means one or more persons,butnotmorethanfour if unrelated,living as a single housekeeping unit
in a dwelling. 

Subp. 25.  Floor area. “Floor area” means the sum of the horizontal areas of all floors of a building measured from the exterior faces
of the exterior walls or from the centerline of walls separating two buildings.  The floor area measurementis exclusive of areas of base-
ments, unfinished attics, attached garages, or space used for off-street parking, breezeways, and enclosed and unenclosed porches, ele-
vator or, stair bulkheads, mechanicalor otherutility shafts,and accessory structures aswell asenclosedandinaccessiblespaces.  

Subp. 26.  Floor area,Usable floorarea. “Floor area,Usable floorarea” means the floor area used for or intended to be used for
the sale of merchandise or services, or for use to serve patrons, clients, or customers, and all that area devoted to employee work-
space, but excluding suchfloor area which is used or intended to be used principally for the storage of merchandise, hallways, ele-
vator or stair bulkheads, or for utilities or sanitary facilities. 

Subp. 27.  [See repealer.] 

Subp. 28.  Front setback line. “Front setback line” means a line parallel to the front lot line andwhich that establishes the
minimum front yard depth of a zoning lot. 

Subp. 29.  Grade. “Grade” means the elevation established for the purpose of regulating the number of stories and the height of
buildings.  For buildings having a wall or walls on or within 15 feet of a street line, grade shallbe is curb level, or its equivalent,
opposite suchthewall or walls.  When a building has frontage on more than one street, the lowest curb level shallapplyapplies.
For buildings having all walls more than 15 feet from a street line, grade shallbe is the mean level of the finished surface of the
ground adjacent to the exterior walls of the buildings.  

Subp.29a. Gross leasable floor area.“Grossleasablefloor area”meansthetotal floor areaof a building or structuredesigned
for thetenants’occupancyandexclusiveuse,includingbasements,mezzanines,andupperfloors,expressedin squarefeetandmea-
suredfrom theoutsidefaceof theexteriorwalls andfrom thecenterlineof commonwalls or joint partitions. It includessalesand
integralstockareas,but excludesstairwells,elevatorshafts,mechanicalrooms,spacerelatedto theoperationandmaintenanceof
thebuilding,andlobbiesandbathroomslocatedfor commonor publicuseratherthanfor tenantor internaluse.

Subp. 30.  Home occupation. “Home occupation” means an occupation or business carried on in a dwelling by the resident
thereof, not involving retail or manufacturing business, and employing no persons other than members of the immediate family
residing on the premises, except one ortwo ancillary employeeemployees; includingbut not limited to thebusinessesandoccupa-
tionsof doctors,ministers,architects,lawyers,dentists,authors,artists,musicians,andothersimilar occupationsprovidedthat the
useis limited in extentandincidentalor secondaryto theuseof thedwelling for residentialpurposesanddoesnot changethechar-
acterof thedwelling. 

[For text of subps 31 and 32, see M.R.] 



Proposed Rules

PAGE 2325(CITE 23 S.R. 2325) State Register, Monday 21 June 1999

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strikeouts indicate deletions from
proposed rule language.

Subp. 33.  Lot. “Lot” means a parcel of land occupied and used, or intended to be occupied and used, by a building or a group of
buildings, together with suchyards and open spaces as are required under theprovisionsof theserulesthis chapter, whether or not
specifically designed as such on public records. 

Subp. 34.  Lot, area. “Lot, area” means the total horizontal area within the lot lines of the lot. 

Subp. 35.  Lot, Corner lot. “Lot, Corner lot” means a lot abutting two intersecting streets where the interior angle of two adja-
cent sides at the intersection of two streets is less than 135 degrees.  A lot abutting upon a curved street or streets shall be considered
a corner lot for the purposes of these rules if the arc is of less radius than 150 feet and the tangents to the curve, at the two points
where the lot lines meet the curve or the straight street line, extended, form an interior angle of less than 135 degrees.  

Subp. 36.  Lot, Interior lot . “Lot, Interior lot” means any lot other than a corner lot. 

Subp. 37.  Lot, Through lot. “Lot, Through lot” means any interior lot having frontage on two streets. 

Subp. 38.  Lot, Zoning lot. “Lot, Zoning lot” means a single tract of land, comprised of one or more lots located within a single
block, which, at the time of filing for a building permit, is designated by its owner or developer as a tract to be used, developed, or
built upon as a unit, under single ownership or control.  Azoninglot mustbe in onezoningdistrict andsatisfythis chapterwith
respectto area,size,dimension,andfrontageasrequiredin thedistrict in which thezoninglot is located.

Subp. 39.  Lot coverage. “Lot coverage” means the part of percentof the lot occupied by buildings, including accessory buildings. 

[For text of subp 40, see M.R.] 

Subp. 41.  [See repealer.] 

Subp. 42.  Lot of record. “Lot of record” means a parcel of land, the dimensions of which are shown on a document or map on file
with the county register of deeds or in common use by state or, municipal,or county officials, and which actually exists as soshown. 

[For text of subps 43 and 44, see M.R.] 

Subp. 45.  [See repealer.] 

Subp. 46.  Nonconforming building or sign. “Nonconforming building or sign” means a building or portion thereofof a build-
ing or a sign lawfullyexistingat that lawfully existedprior to the effective date of theserules,theapplicablerule or amendments
theretoamendment,whicheveris later, and that doesnotconform, onor aftertheeffectivedateof theapplicableruleor amendment,
no longerconformsto the provisions of theserulesthis chapterpertaining to the district in which it is located. 

Subp. 47.  Nonconforming use.“Nonconforming use” means a use oflandor abuildingwhich lawfully occupiedabuildingor land
atexistedprior to the effective date of theserules,theapplicableruleor amendmentstheretoamendment,whicheveris later, and that,
onor aftertheeffectivedateof theapplicableruleor amendment,does not conform to the use rules of the district in which it is located. 

[For text of subp 48, see M.R.] 

Subp.48a. Nursing home. “Nursing home” meansa building or structurewhereagedor infirm personsresideon a 24-hour
basisin orderto receivenursingandrelatedservices.

Subp.48b. Obscuring fence. “Obscuringfence”is a fencewhich is 80percentor moreopaque.

Subp. 49.  Off-street parking lot. “Off-street parking lot”means a facility providing vehicular parking spaces along with ade-
quate drives and aisles, for maneuvering, so as to provide access for entrance and exit for the parking of more than three vehicles.
This includesadequatedriveways,accessways,parkingbays,garages,or combinationsthereof,but doesnot includepublic roads,
alleys,andstreets.

Subp. 50.  Parking space. “Parking space” means an area of definite length and width, exclusive of drives, aisles, or entrances
giving access theretoandshallbe, thatis fully accessible for the storage or parking of permitted vehicles. 

Subp.50a. Pawn shop. “Pawnshop”meansaplacewhereabrokeror otherpersonnelloansmoneyondepositor pledgeof per-
sonalpropertyor othervaluablething.

Subp. 51.  Person. “Person” means any individual, corporation, partnership, limited partnership, limitedliability company,or
association,unincorporated,or unit of state, local, or federal government. 

[For text of subp 52, see M.R.] 
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Subp. 53.  Principal use. “Principal use” meansthemainuseto which thepremisesaredevotedandtheprincipalpurposefor

which thepremiseexistshasthemeaninggivenin part2400.0160. 

[For text of subps 54 and 55, see M.R.] 

Subp. 56.  Restaurant,Drive-in restaurant. “Restaurant,Drive-in restaurant” means a business establishment whose principal
business is the selling of food, frozen desserts, or beverages to the customer in a ready-to-consume state, in individual servings, and
where the customer consumes these foods, frozen desserts, or beverages in an automobile parked on the premises. 

Subp. 57.  Restaurant,Fast food restaurant. “Restaurant,Fast food restaurant” means a business establishment whose princi-
pal business is the selling of preprepared, quick-order, and packaged foods in a ready-to-consume state, packaged in nonreturnable,
disposable containers or wrappings, andwhere the customer may consume these foods while seated at tables or counters located
within a building orin avehicleafterbeingservedatadrive-throughwindow. All restaurantswith drive-throughwindowsarecon-
sideredfastfood restaurants. 

Any restaurantwhosedesignor principal methodof operationincludesfour or moreof the following characteristicsshall be
deemeda fastfood restaurantfor zoningpurposes:

A. 45percentor moreof thefloor areais devotedto foodpreparation,employeework space,andthecustomerservicearea;

B. apermanentmenuboardis provided;

C. if achainor franchisedrestaurant,standardizedfoodplansareusedoverseverallocations;

D. customerspayfor foodbeforeconsumingit;

E. aself-servecondimentboardis provided;

F. trashreceptaclesareprovidedfor self-servebusing;

G. plansindicatehard-finished,stationaryseatingarrangements;and

H. mostmaincoursefood itemsareprepackagedratherthanmadeto order.

[For text of subp 58, see M.R.] 

Subp.58a. Setback. “Setback”meansthe distancerequiredto obtainfront, side,andrearyard openspaceprovisionsof this
chapter,measuredfrom thelot line to theabove-gradefacesof thebuilding.

[For text of subp 59, see M.R.] 

Subp. 60.  Sign. “Sign” means the use of words, numerals, figures, devices, designs, or trademarks which purpose is to show or
advertise a person, firm, profession, business, service, product, message, or provide information, warnings, or directions, including
the followingkinds of signs:describedin itemsA to Y.

A.  “Accessory sign:” meansa sign which pertains to the principal use of the premises;.

B.  “Advertising sign:” meansa nonaccessory sign related to an activity, service, or business not carried out on the premises
upon which the sign is placed;.

C.  “Announcement sign:” meansa business sign which provides an announcement of church services or other religious activ-
ities, or a directory of offices or activities within a building or group of buildings;.

D.  “Billboard:” meansan advertising sign over 16 square feet in area;.

E. “Bus shelter/benchsign” meansanadvertisingsignaffixed to thesideor lengthof a busshelteror busbenchthat is unre-
latedto thetransitpurposeof theshelteror bench.

E. F. “Business sign:” meansan accessory sign relating to the activity, service, or business conducted on the premises upon
which the sign is placed;.

G. “Canopysign” meansa signpainted,stamped,perforated,stitched,or otherwiseappliedeitheron anawningor canopyor
its valance.

F. H. “Directional sign:” meansa sign which conveys information or requirements about orientation and direction;.

G. festoonsign: abusinesssignwherelightsarehungor strungoverheadandnotonabuildingor structure;

H. I. “Flashing, animated, or moving sign:” meansa sign that intermittently reflects lights from either an artificial source or
from the sun; or a sign which has movement of any illumination, such as intermittent flashing, scintillating, or varying intensity; or
a sign that has any visible portions in motion, either constantly or at intervals, which motion may be caused either by artificial or
natural sources;.

I. J. “Ground sign:” meansa sign not attached to any building,and notsupported by uprights or braces orby someobject, but
built onabaseon the ground;.
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J.K. “ Identification and name plate:” meansa business sign stating the name of a person, firm, institution, or name or descrip-
tion of a certain permitted use;.

L. “Illuminatedsign” meansasignuponwhichartificial light is directedor whichhasinternallighting.

K. M. “Marquee:sign” meansa permanent roofed structure attached to and supported by the building and projecting over
public right-of-way;.

L. N. “Nonaccessory sign:” meansa sign which does not pertain to the principal use of the premises;.

M. O. “Political sign:” meansa temporary sign which displays information pertaining to an upcoming governmental district,
city, county, state, or national election;, or anissuependingbeforethelegislature.

N. P. “Projecting sign:” meansa sign attached to a building or other structure and extending in whole or in part more than 12
inches beyond the surface of the portion of the building line or extending over public property;.

O. Q. “Pylon sign:” meansa sign supported by one or more poles with a clear space of not less than ten feet between the
bottom of the face of the sign and the ground;.

P.R. “Real estate sign:” meansa business sign placed upon a property advertising that particular property for sale, orfor rent,
or for lease;.

Q. S. “Real estate development sign:” meansa business sign placed on the premises of a subdivision or other real estate devel-
opment;.

R. T. “Roof sign:” meansa sign, any part of which is erected upon, over, or above a roof of a building;.

S.U. “Temporary sign:a” meansanytypeof sign,flag, banner,or similarobjectother than a political sign intended to be dis-
played for a short time for special events;exceptasotherwiseregulatedin thischapter.A vehicle/portablesignshallnotbedeemed
a temporarysign.

T. VehiclebusinessV. “Vehicle/portablesign:” meansa portablebusiness sign painted on or attached to a vehicle;andor a
chassiswith wheels,skids,or otherframewhich is not permanentlymountedin thegroundor attachedto a building andwhich is
usedfor temporarymessagesor announcements.

U. W. “Wall sign:” meansa sign erected against a wall of a building or structure with the exposed face of the sign in a plane
approximately parallel to the plane of suchthewall and not extending more than 12 inches beyond the surface of the portion of the
building wall on which erected.  Wallsignsincludemurals,whetherpaintedor applieduponthewalls with a commercialmessage
or content. In thecaseof murals,anyletteringor symbolsthatrelatedirectly to thenatureof businesson thepremisesshallbecon-
sideredin theallocationof signagefor thatproperty.

X. “Window sign” meansapermanentor temporarysignpostedinsideastorefrontor windowthatprovidesor advertisesinfor-
mationconcerningcertainproducts,prices,or othermessagesdirectly relatedto theconductof businesson thepremises.“Window
sign” doesnot includethetemporarypostingof flyersor promotionsfor timely eventsof a religious,civic, or neighborhoodnature.

Subp. 61.  Story. “Story” means the part of a building,included between the surface of one floor and the surface of the next floor,
or, if thereis no floor abovethetopmostfloor, then the ceiling orroof next above.  A basement shallis not becounted as a story.  

Subp. 62.  Story, Half story. “Story,Half story” means an uppermost story lying under a sloping roof having an area of at least 200
square feet, with a clear height of seven feet six inches.  For the purpose of theserulesthischapter, the usable floor area is only that area
having at least four feet clear height between floor and ceiling ora legallyuseablefloor levelwhich is half exposedaboveground. 

[For text of subp 63, see M.R.] 

Subp.63a. Supervised living facility licensed by the Department of Human Services.“Supervisedliving facility licensedby
theDepartmentof HumanServices”meansonemainbuilding or portion thereofon onezoninglot wherechildrenor personswith
developmentalor physicaldisabilitiesor whohaveachemicaldependencyresideona24-hourbasisundertheauspicesof aprogram
licensedby the MinnesotaDepartmentof HumanServicesto provide lodging, care,training, education,supervision,habilitation,
rehabilitation,or treatmenttheyneedbut which for anyreasoncannotbe furnishedin their own home. Supervisedliving facilities
specificallydo not includehospitals,prisons,juveniledetentioncenters,reformatories,residentialfacilities for programslicensedby
theMinnesotaDepartmentof Corrections,fosterhomes,or treatmentcentersoperatedby thecommissionerof humanservices.
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Subp.63b. Supervised living facility licensed by the Department of Health. “Supervisedliving facility licensedby the

Departmentof Health” meansonebuilding or portionthereofon onezoninglot which is licensedby thecommissionerof healthas
aroomingor boardinghouseandreceives50percentor moreof its residentsunderacontractwith stateor localgovernmenthuman
serviceagenciesto providelodgingfor peoplewith developmentaldisabilitiesor chemicaldependency.

[For text of subp 64, see M.R.] 

Subp. 65.  Temporary use or temporarybuilding. “Temporary use”or “temporarybuilding” means a use or building permit-
ted to exist under the specific stipulations of theserulesthis chapterduring periods of construction of the main building or use, or
for special events. 

Subp.65a. Transitional housing facility. “Transitional housingfacility” meansa building or portion of a building on one
zoninglot wherepersonswho mayor maynot haveaccessto traditionalor permanenthousing,but who arecapableof living inde-
pendentlywithin a reasonableperiod of time, resideon a 24-hour-per-daybasisfor approximately30 days,and participatein
programactivitiesto facilitatetheir independentliving.

Subp. 66.  Underground structure. “Underground structure” means any completed building designed to be built partially or
wholly below grade;acompletedstructurewhich thatwas not intended to serve as a substructure or foundation of a building. 

[For text of subp 67, see M.R.] 

Subp.67a. Variance. “Variance”meanstheprocessdescribedin parts2400.1500to 2400.1530.

Subp. 68.  Yards Yard. “Yards” “Yard” means the open spaces on the same lot with a main building, unoccupied and unob-
structed from the ground upward, except as otherwise provided in theserulesthis chapterand asdefinedherein:in itemsA to C.

A.  “Front yard:” meansan open space extending the full width of the front lot line, the depth of which is the minimum hori-
zontal distance between the front lot lines and the nearest point of the main building;.

B.  “Rear yard:” meansan open space extending the full width of the lot, the depth of which is the minimum horizontal dis-
tance between the rear lot line and the nearest point of the main building.  In the case of a corner lot, the rear yard may be opposite
either street frontage;.

C.  “Side yard:” meansan open space between a main building and the side lot line, extending from the front yard to the rear
yard, the width of which is the horizontal distance from the nearest point of the side lot line to the nearest point of the main building.  

Subp.69. Zoning administrator. “Zoning administrator”meansan employeeof the boarddesignatedby the boarduponthe
recommendationof theexecutivesecretaryaszoningadministrator.

2400.0130 ZONING DISTRICTS ESTABLISHED.  

The following zoning districts for the capitol area are herebyestablished:  

A.  governmental district (G-1); 

B.  governmental district (G-2); 

C.  medium-density, multiple-family residential district (RM-2); and

D.  communitybusinessdistrict (B-2);

E. office-servicedistrict (OS-1);mixedusedistrict (MX).

F. plannedunit developmentdistrict (PD);and

G. mixedusedistrict (MX).

2400.0140 ZONING MAP.  

Subpart 1.  Establishment of zones.The capitol area is divided into zoning districts as shown on the official zoning map entitled
“Zoning districts for the capitol area,” subpart 2a2b.  The map and any amendments with all explanatory matter, are made a part of
theserulesthis chapter.  

Subp. 2a.  [See repealer.] 
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Subp.2b. Zoning districts for capitol area.
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2400.0150 BOUNDARIES.  

Where uncertainty exists with respect to the boundaries of any of the districts established in theserulesthis chapteras shown on
the official capitol area zoning district map, thefollowing shall itemsA to D govern:.

A.  Where district boundaries are indicated as approximately following the center line of streets or highways, street lines, or
highway right-of-way lines, suchthecenter lines shallbeconstruedto besaidaretheboundaries. 

B.  Where district boundaries are soindicated thattheyasapproximately followfollowing the lot lines, suchthelot lines shall
beconstruedto besaidaretheboundaries. 

C.  Where district boundaries are soindicated thattheyareasbeingapproximately parallel to the center lines of street or the
center lines of right-of-way lines of highways or railroads, suchthedistrict boundaries shall be construed as being parallel theretoto
thecenterlinesand at suchthedistances therefromasfrom themindicated on the capitol area zoning district map. 

D.  Where unzoned property mayexistexists, or where, due to the scale, lack of detail, or illegibility of the zoning map, there is any
uncertainty, contradiction, or conflict as to the intended location of any district boundaries shown thereononthemap, the exact location
of district boundary lines shall be determined by the board upon the written application of a property owner or upon its own motion. 

2400.0160 USESPERMITTED USES.  

Subpart 1.  In general. Except as otherwise provided by theserulesthischapter, no building or tract of land shallmaybe devoted
to any use other than a principal use or a conditional use permitted in the zoning district in which suchthebuilding or tract of land
is located.  Accessoryuses,asdescribedin subpart4, arepermittedin all districts.

Subp. 2.  Principal use. A principal use shallbeis permitted upon the finding by the board that the proposed use is:

A.  specifically enumerated as a principal use in the zoning district in question; or 

B.  wholly consistent with the purpose of suchthedistrict and with the general character of the enumerated principal uses of
suchthedistrict. 

Subp. 3.  Conditional use. Any use which is not a principal use may be permitted as a conditional use upon thea finding by the
board that suchtheuse is specifically enumerated as a conditional use for suchthedistrict and that, if established, suchtheuse: 

A.  will not materially adversely affect the general character of existing principal uses; 

B.  will not adversely affect the beauty, dignity, and architectural integrity of the capitol area; and 

C.  will be established pursuantto underthe conditions and requirements for suchthe uses enumerated in theserules this
chapterand suchadditional conditions and requirements as the board may impose to ensure compliance with items A and B. 

Subp.4. Accessory use.“Accessoryuse”meansausewhich is incidentalto, customarilyfoundin connectionwith, and,except
in the caseof off-streetparking spacesand loading, locatedon the samezoning lot as the principal useto which it is related.
Generally,anaccessoryuseoccupieslesssquarefootagethantheprincipaluse.

Accessoryusesinclude,butarenot limited to, thefollowing:

A. residentialaccommodationsfor servantsor caretakers;

B. a newsstandprimarily for theconvenienceof theoccupantsof a building which is locatedwholly within thebuilding and
hasnoexteriorsignsor displays;

C. domesticstoragein ashed,tool room,or similaraccessorybuildingno largerthan35percentof therearyard;

D. storagewithin a fully enclosedbuilding of merchandisenormallycarriedin stockin connectionwith a businessor indus-
trial use,unlessstorageis excludedfor theappropriatedistricts;

E. off-streetparkingspaces,openor enclosed,subjectto theoff-streetparkingrulesfor thedistrict in which thezoninglot is
located;

F. air conditioningcondensers;and

G. accessoryapartmentsor additionaldwelling units in or addedto an existingone-familydetacheddwelling for useasa
complete,independentliving facility with provisionsfor cooking,eating,andsleeping.
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2400.0170 GOVERNMENTAL DISTRICT (G-1); PRINCIPAL USES. 

Only those uses which are consistent with the orderly growth of the facilities of state government, the preservation and enhance-
ment of existing structures, especially the state capitol, and the creation and preservation of open space within the capitol area shall
beasprincipalusesarepermitted asprincipalusesin the governmental district.  SuchPrincipal uses include, but are not limited to,
the following: 

A.  the capitol of the state of Minnesota, including but not limited to executive, judicial, and legislative uses; 

B.  state of Minnesota offices, including but not limited to executive, judicial, legislative, and administrative offices; 

C.  state of Minnesota museums and historical centers; 

D.  state of Minnesota boiler and maintenance facilities; 

E.  state-owned parking facilities; 

F.  pedestrian, transit, and service circulation systems, and related facilities; 

G.  public open space; and 

H.  accessory buildings, structures, and uses.  Outside storage is prohibited.  

2400.0180 GOVERNMENTAL DISTRICT (G-1); CONDITIONAL USES. 

The following conditional uses shallbearepermitted in the governmental district pursuant to theprovisionsof part 2400.0160,
subpart 3,and subject to the conditions hereinafterimposed for each use: 

A.  retail and service establishments; 

B.  exhibition space; 

C.  museums;

D. historical and cultural centers; 

E. D. tourist information facilities; and 

E. outsidestorageof materialsor equipmentonashort-termbasisif containedwithin a fully enclosedand/orlandscapedarea;

F. antennasandamateurradiotowersprovidedthat:

(1) radiotowersfor licensedamateurradiostationswhichexceedtheallowableheightof structuresin residentiallyzoned
districtsdonotexceed75 feetaboveestablishedgrade;

(2) radiotowersarelocatedonly in therearyardportionof thelot andareprovidedsetbacksfrom sidelot line equalto at
leastthegreaterof thetwo sideyardsrequiredin this chapter;and

(3) satellitedishesarefive feetin diameteror lessandlocatedin theleastvisible locationasviewedfrom thepublic right-
of-way;

F. G. other uses reasonably necessary and convenient for the satisfactory and efficient operation of the facilities of state gov-
ernment and to provide adequate public access theretoto them. 

2400.0190 GOVERNMENTAL DISTRICT (G-2); PRINCIPAL USES.  

Permanent open spaces whichthatpreserve and enhance the capitol area shallbearepermitted asprincipalusesin the govern-
mental district (G-2).  SuchTheuses shallinclude,but arenot belimited to,lawns, gardens, landscaped areas, and plazas. 

2400.0200 GOVERNMENTAL DISTRICT (G-2); CONDITIONAL USES.  

A. Underground structures containing uses, as regulated in G-1 zone, shallbearepermitted provided that the following crite-
ria are met:  

A. (1) location and type of landscaping will preserve and enhance the capitol area; 

B. (2) safeguards for erosion control are provided;theseshall that include, but arenot belimited to, landscaping and seeding
of topsoil; 



PAGE 2332 (CITE 23 S.R. 2332)State Register, Monday 21 June 1999

Proposed Rules
C. (3) reasonable documentation satisfactory to the board that soil conditions will not cause damage to adjacent property shall

beis provided; 

D. (4) at least 75 percent of surface areas shallwill be devoted to G-2 uses; 

E. (5) vistas of the capitol shallwill remain intact; and 

F. (6) only abovegroundaccessoryabovegrounduses whichareessentialto theoperationof undergroundstructuresshallbe
permitted;thesemay includeventilationshafts. Saidabovegroundaccessoryusesshall in no way that do not detract from the
beautyanddignity of thecapitol area. 

B. Otherpermittedusesin G-1 zoneincludecommemorativeworks,monuments,or memorialsthathavebeenapprovedfor
placementunderMinnesotaStatutes, section15.50,subdivision2, paragraph(c).

2400.0210 MEDIUM-DENSITY, MULTIPLE-FAMILY RESIDENTIAL DISTRICT (RM-2); PRINCIPAL USES. 

Only those uses providing single-one-and multiple-family residential structures resulting in moderate population density (see
the, andasprovidedin thearea, bulk, and setback rulescontainedrequirementsin part 2400.0410)shallbe, arepermitted as princi-
pal uses in a medium density multiple family residential district.  SuchPrincipal uses include,but are not limited to: 

A.  single-familyone-familydetached dwellings; 

B.  two-family detached dwellings; 

C.  townhouse dwellings; 

D.  multiple-family dwellings; 

E.  publicly owned and operated libraries, parks, and recreation facilities; 

F.  public, parochial, and other private elementary,junior high,or high schools offering courses in general education, and not
operated for profit; 

G.  public buildings,and uses, without outdoor storage; 

H.  accessory buildings, structures, and uses; and 

I.  churches, chapels, synagogues, temples, and other similar houses of worship. 

2400.0220 MEDIUM-DENSITY, MULTIPLE-FAMILY RESIDENTIAL DISTRICT (RM-2):  CONDITIONAL USES. 

The followingconditional uses shallbein itemsA to Q arepermitted pursuant to theprovisionsof part 2400.0160, subpart 3,and
subject to the conditions hereinafterimposed for suchtheir use:.

A.  Multiple-family residential structures resulting in moderate to high population density (see, andsubjectto thearea, bulk,
and setback rulesrequirementsin part 2400.0410), provided that: 

(1) the automobile traffic generated by suchtheuse will not exceed the capacity of adjacent streets; and

(2) the use is consistent with adjacent uses. 

B.  Rectories,parsonages,andparishhouseswhich areaccessoryto a church,chapel,synagogue,temple,or othersimilar
houseof worship. Residentialusessuchasconvents,monasteries,or rectoriesandparsonagesthatarecommonlyassociatedwith
religioushousesof worship,schools,or church-sponsoredretreatcenters.

C.  Recreation uses, including but not limited to, swimming pools, tennis courts, putting greens, cabanas, and similar recre-
ational uses which are accessory to a particular dwelling structure or structures, andwhich aresubjectto the following conditions
providedthat: 

(1) all recreationrecreationaluses shallwill be restricted to the specific use of the residents and shallwill not be operated
as public business uses.; and

(2) the location on the zoning lot of the recreation use shallbeis approved by the board. 

D.  Private residential pools shallbesubjectto thefollowing additionalconditions, providedthat: 

(1) all suchthepools shallbearelocated in the rear yard.;

(2) there shallbeis a distance of not less than ten feet between the adjoining property line and outside of the pool wall.;

(3) there shallbe is a distance of not less than four feet between the outside pool wall and any building located on the
same lot.;

(4) Noswimmingthepool shallbeis not located less than the distance required for aside yard by theserulesthischapter,
or ten feet, whichever is greater, from the right-of-way of any side street or alley.;
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(5) Noswimmingthepool shallbeis not located in a public easement.; and

(6) all yards containing swimming pools shallbearecompletely enclosed by a fence not less than six feet in height.The
gatesshallbecontaininga gateof a self-closing and latching type, with the latch on the inside of the gate, not readily available for
children to open.Gatesshallbe, thatis capable of being securely locked when the pool is not in use. 

E.  Private noncommercial recreational uses, including but not limited to institutional or community recreation centers, non-
profit swimming, tennis, or other recreational clubs, subjectto thefollowing conditionsprovidedthat: 

(1) the proposed site for any of the uses permitted hereinshallhavehasat least one property line abutting a major thor-
oughfare, as designated in the comprehensive plan, and the site shallbesois planned asto provide principal access directly to said
themajor thoroughfare .;

(2) front, side, and rear yards shallbeareat least 40 feet wide, and shallbearelandscaped in trees, shrubs, and grass.All
suchlandscapingshallbemaintained in a healthy condition.;

(3) there shallbeis no parking or structures permittedwithin 40 feet of any lot line, except required entrance drives and
those walls used to obscure the use from abutting residential districts.; and

(3) (4) sufficient off-street parking shallbeis provided to accommodate not less than one-fourth of the membership.and
providedthat,prior to the issuance of a zoning permit, bylaws and official membership roll of the organization shallbearesupplied
to the zoning administrator in order to determine the membership involved for computing the off-street parking requirements. 

F.  Utility and public service uses which are completely enclosed within a building, when operating requirements necessitate
locating saidthebuilding within the district in order to serve the immediate vicinity., but not includingstorage yards accessory to
suchthoseuses shallbeprohibited. 

G.  Home occupations.thatconsistof occupationsor businessescarriedon in dwellingsby at leastoneof theresidentsof the
dwellingsandwith writtenapprovalby thepropertyownersprovidedthat:

(1) the usesdo not adverselyaffect the residentialcharacterof the neighborhooddue to the emissionof noise,odor,
smoke,dust,gas,heat,glare,vibration,electricalinterference,traffic congestion,or anyotherannoyance;

(2) theusesdo not involve theconductof a manufacturingbusiness,a commercialfood servicerequiringa license,auto
service,or repairfor vehiclesotherthanthoseregisteredto theresidentsor ownerof theproperty;

(3) theusesarecarriedonwholly within themainbuildings,detachedaccessorybuildings,or garages;

(4) only onebusinessvehicleno largerthanapickuptruckor vanmaybeparked;

(5) thehomeoccupationhasanidentificationsignno largerthansevensquarefeetlocatedwithin therequiredyard;and

(6) thereis noexteriorstorageof productsor materials.

H.  Nursery schools, day nurseries, and child care centers, not including dormitories, provided that for each child cared for
there is provided and maintained aminimumof 150squarefeetof anoutdoor play area.Suchplayareashallhavea totalminimum
areaof at least2,000squarefeet,andshallbeof adequatesizeto meetlicensingrequirementsthatis fenced and screened from any
adjoining land with planting.  Anyusepermittedhereinshallnotbepermittedin aninteriorof anyresidentiallot.

I.  Nursing homes and boarding care homes, provided the yard requirements for multiple-family use in thisthe district are
applied. 

J.  Retail service and office uses, subjectto thefollowing conditionsprovidedthat: 

(1) any retail service or office use on the zoning lot shallbeis incidental to the principal use and designed to service only
the residents or users of the principal use.;

(2) Suchtheuses shallbeareprovided totally within the walls of the principal structure and shallbeareobscured from
any exterior view.; and

(3) Suchtheuses shalldonot exceed 25 percent of the floor area of a subgrade level,and shallbeprohibitedonall floors
arenotengagedin above the first floor or grade level. 

K.  Accessory buildings, structures, and uses customarily incidental to any of the abovepermitted uses inthispart. 
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L.  Antennasandamateur radio station towers, subjectto thefollowing conditionsprovidedthat:  

(1) radio towers for licensed amateur radio stations which exceed the allowable height of structures in residentially zoned
districts shalldonot exceed 75 feet above established grade.;

(2) Saidradiotowers shallbearelocated only in the rear yard portion of the lot and shallbeareprovided setbacks from
side lot line equal to at least the greater of the two side yards required in theserulesthis chapter;and

(3) satellitedishesarefive feetor lessin diameterandlocatedin theleastvisible locationasviewedfrom thepublic right-
of-way.  

M. Bedandbreakfastresidences.

N. Roominghousesandboardinghouses,transitionalhousingfacilities, emergencyhousingfacilities, sheltersfor battered
persons,andsupervisedliving facilities licensedby theDepartmentof HumanServicesor theDepartmentof Healthfor 12or fewer
persons,thatarelocatedat least1,320radialfeetfrom anyothersuchfacility providedthat:

(1) aminimumlot areaof 5,000squarefeetis providedfor thefirst two guestroomsand1,000squarefeetfor eachaddi-
tionalguestroom;

(2) oneoff-streetparkingspaceis providedfor everydwellingunit;

(3) nomorethanonepercentof thecapitolarea’spopulationalreadylives in anyof thesefacilities;

(4) permissionfor conditionaluseappliesonly as long as the numberof residentsis not increasedand its licensing,
purpose,or locationdonotchangeandotherconditionsof thepermitaremet;and

(5) a facility is not locatedin a two-family or multifamily dwellingunlessthefacility occupiestheentirestructure.

O. Fosterhomes.

P. Hospicesservingeightor fewerfacility residents.

Q. Outsidestorageof materialsor equipmentonashort-termbasisif containedwithin a fully enclosedand/orlandscapedarea.

2400.03202400.0235MIXED USE DISTRICT (MX); PRINCIPAL USES. 

Only Thoseuseswhich primarily servetheindividual shopping,office, or serviceneedsof arearesidents,visitors,or employees,
andthose uses whicharepermitted as principal uses in the medium-density, multiple-family residential district (RM-2), thecom-
munity businessdistrict (B-2), andtheoffice-servicedistrict (OS-1),and the governmental district (G-1) shallbearepermitted as
principal uses in a mixed use district.  Thoseprincipalusesinclude,butarenot limited to, thefollowing:

A. theretail saleof consumergoods,with theexceptionof merchandiselimited to adultusedueto its sexualnature,alcohol
for off-siteconsumption,guns,or otherusesaddressedasaconditionaluseunderpart2400.0245,providedthatnoestablishmentis
allowedwhich requiresor utilizesextensiveoutdoordisplayor salesareas;

B. theprocessingor manufacturingof consumergoods,provided,however,thatall goodsaresoldat retail on thepremises
whereprocessedor manufactured;

C. personalserviceestablishmentswhich performserviceson thepremises,including,but not limited to: repairof watches,
radios,televisions,andthelike; tailor shops,beautyparlors,or barbershops;photographicstudios;butexcludingtattooshops,pawn
shops,andcheckcashingfacilitiesnotapartof anestablishedbankor otherfinancialinstitution;

D. drycleanersor laundriesincludingself-servicelaundriesanddrycleaners,provided,however,that laundryor drycleaning
plantsservingmorethanoneretail outletareprohibited;

E. business,financial,andprofessionalofficesandservices;

F. restaurantsandlounges,exceptdrive-insandfast-foodrestaurants;

G. foodcateringestablishments;

H. medicalofficesandotherfacilities for humancare,includingclinicsandnursinghomes;

I. banksandsimilar financialinstitutions;

J. educationalresearchandtechnicaltraininginstitutions;and

K. accessorybuildings,structures,andusescustomarilyincidentalto thepermittedusesin itemsA to J.
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2400.03302400.0245MIXED USE DISTRICT (MX); CONDITIONAL USES. 

Only Those uses which servethesecondaryneedsof residents,visitors,or employees,aswell asthoseuseswhich are permitted
as conditional uses in the medium-density, multiple-family residential district (RM-2),thecommunitybusinessdistrict (B-2), and
theoffice-servicedistrict (OS-1)shallbepermittedasconditionalusesin themixedusedistrict pursuantto theprovisionsof part
2400.0160,subpart3 andsubjectto andonegovernmentaldistrict (G-1),subjectto the conditions thereinimposed as a conditional
use in the RM-2,B-2, andOS-1districtsandG-1districts,areallowed. Theconditionalusesinclude,butarenot limited to, itemsA
to Q permittedpursuantto part2400.0160,subpart3, andsubjectto conditionsimposedfor eachuse. 

A. Publicutility buildingsandtelephoneexchangebuildings,butwithout storageyards.

B. Theaters,assemblyhalls,concerthalls,or similarplacesof assemblywhencompletelyenclosed.

C. Businessschools,nonacademiccolleges,or tradeschoolsoperatedfor profit.

D. Publictransportationfacilities.

E. Fastfood restaurantswithoutadrive-throughfacility andwhenincorporatedinto amultiuseretail center.

F. Outdoorbusinesssuchas: retail salesof plant materialnot grown on the site, andsalesof lawn furniture, playground
equipment,and gardensupplies;providedthat no useshall lessenor impinge upon the off-streetparking areaor the off-street
loadingarea,or impair thesystemof pedestrianaccessor flow.

G. Bowling alley, billiard hall, amusementarcade,indoorarcheryrange,indoor tenniscourt, indoorskatingrink, or similar
formsof indoorcommercialrecreationwhenlocatedat least100feet from anyfront, rear,or sideyardof anyresidentiallot in an
adjacentresidentialdistrict.

H. Fully enclosedautomobilesalesor servicecenters,whenlocatedin ashoppingcenter.

I. Auto bodyshopsor repaircentersandautoor regularconveniencestores.

J. Motels,hotels,or othersimilarestablishments,subjectto thefollowing conditions:

(1) accessmustnot conflict with theadjacentbusinessusesor adverselyaffecttraffic flow onamajorthoroughfare;and

(2) noguestmayestablishpermanentresidenceatamotel.

K. Any combinationof permittedandconditionaluseswhenthe usesarecombinedin a singlestructureor in connectedor
closelyrelatedstructuresandarelocatedneara parkinglot or lots specificallyintendedto provideparkingfor the customersand
patronsof saiduses.

L. Postofficesandothersimilargovernmentaluses.

M. Barswheresaleof alcoholis for on-siteconsumptiononly.

N. Freestandingfosterhomesor hospicesserving16 or fewer facility residents,providedtheymeettherequirementsin part
2400.0220,multiple-family residentialconditionaluses.

O. Sheltersfor batteredpersonsor transitionalhousingserving16 or fewerresidents,providedtheymeettherequirementsin
part2400.0220,multiple-family residentialconditionaluses.

P. Outsidestorageof materialor equipmentonashort-termbasisif containedwithin a fully enclosedand/orlandscapedarea.

Q. Accessorybuildings,structures,andusescustomarilyincidentalto thepermittedusesin itemsA to P.

2400.0400 SCOPE. 

No building or structure shallhereaftermaybe erected or constructed, and no existing building or structure shallhereaftermaybe
reconstructed, enlarged, moved, or altered, unless in conformity with theruleshereinspecifiedthischapterlimiting floor arearatio,
lot coverage, height, yard setback, and size of lots in each zoning district. 
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2400.0410 BASIC LOT REQUIREMENTS. 

Subpart 1.  Chart of basic lot requirements. The floor arearatio, lot coverage,height,yard setback,andsizeof lot in each
zoningdistrict shallbeassetforth on thefollowing chart:

A. Scheduleof regulationslimiting height,bulk, density,andareaby zoningdistricts.

Govern- One- Two- Multiple Mixed
mental family family family Use
District Detached Dwelling Dwelling District
(G-1) Dwelling (RM-2) (RM-2) (MX)

(RM-2)

Maximum 100% 30% 30% 30% 100%
percentof
buildablelot
coverage
permitted
(areaof all
structuresand
requiredoff-
street
parking)

Minimum yard
setbackfor
(lot in feet)

Front 5 feet 25 feet 25 feet 25 feet 5 feet

Side 0 feet 4 feet 9 feet 1/2 0 feet
(leastone) (seealso (seealso height

itemB) itemB) or 15
feet
whichever
is greater
(seealso
itemB)

Side 0 feet 8 feet 18 feet 30 feet 0 feet
(total (seealso (seealso (seealso
of two) itemB) itemB) itemB)

Rear 0 feet 35 feet 25 feet 25 feet 0 feet

Minimum None 5,000 3,500 Seeitem None
sizelot B
perunit in
squarefeet

Minimum None 40 feet 30 feet Seeitem None
sizelot B
perunit in
linearfeet
(width)
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Exceptasprovidedin part2400.0420,themaximumheightof abuildingor structureis 944feetabovesealevel. Specificheights
will varywith thegroundelevationof eachsite.

Notesto scheduleof rulescharts.For setbacksin visualcorridors,seepart2400.1180.

A. NoteA. B.

[For text of subitems (1) to (7), see M.R.] 

(8) In anRM-2 district, for thepurposeof computingthepermittednumberof dwellingunits,thefollowing roomassign-
mentscontrol: onebedroomequalstwo rooms,two bedroomsequalsthreerooms,etc. Planspresentedthatshowunitsthatinclude
a den,library, or otherextraroomsshallcountextraroomsasbedrooms,providedtheextraroomsmeetthe legal requirementsof
thecity of St.Paulfor computingdensities.An efficiencyunit mustbecountedasaone-bedroomunit.

If townhouses are developed on individually described lots, the minimum size lot per unit shall be applied to each individually
described lot. 

If townhouses are developed on parcels where only the land immediately beneath each dwelling unit constitutes an individually
described lot and all other land required for yards, other open space, parking, and other necessary land as required by this ordinance
chapterconstitutes common properties, jointly owned by the owners of the described lots beneath each dwelling unit, the minimum
size lot per unit shall be applied to the entire parcel.  In addition, thefollowing additionalrule shallapply:principal structures shall
not cover more than 30 percent of the parcel, including the individually described lots and the common properties.  Inall such
instancesabove,On each individually described lot, there shall be provided a minimum of 300 square feet of open space, unob-
structed except for trees, shrubs, fences, yard furniture, or similar facilities for the private use of the residents of the dwelling unit
occupying that lot. 

B. NoteB.

(1) In anRM-2 district,thefront, side,andrearyardsdonotapplyto spacingbetweenbuildingsfor adevelopmentof two
or morebuildingson thesameparcelor onadjacentparcelswheretherearenoyardrequirements.In suchcases,theminimumdis-
tancebetweenanytwo buildingsshallberegulatedaccordingto thelengthandheightof suchbuilding,andin no instanceshallthe
distancebelessthan30 feet. Seefollowing formula.

(2) In anyRM-2 district, theareadevotedto off-streetparking,drives,or maneuveringlanesshallnotcovermorethan30
percentof theareaof anyrequiredyardor anyrequiredminimumdistancebetweenbuildings.

(3) In anyRM-2 district, therequiredminimumdistancebetweentwo buildingsshallbedeterminedaccordingto thefol-
lowing formula:

LA + LB + 2 (HA + HB)
S = __________________________,where

6

S = Requiredminimumhorizontaldistancebetweenanywall of building A andanywall of building B or theverticalprolonga-
tion of either.

LA = total lengthof buildingA. Thetotal lengthof buildingA is thelengthof thatportionor portionsof awall or wallsof build-
ing A from which,whenvieweddirectly from above,linesdrawnperpendicularto buildingA will intersectanywall of buildingB.

LB = total lengthof buildingB. Thetotal lengthof buildingB is thelengthof thatportionor portionsof awall or wallsof building
B from which,whenvieweddirectly from above,thelinesdrawnperpendicularto buildingB will intersectanywall of buildingA.

HA = heightof building A. Theheightof building A at anygivenlevel is theheightabovenaturalgradelevel of anyportionor
portionsof a wall or walls alongthe lengthof building A. Naturalgradelevel shallbe themeanlevel of thegroundimmediately
adjoiningtheportionor portionsof thewall or wallsalongthetotal lengthof thebuilding.

C. For thesetbackin G-1district in theeastcapitolarea,aspecialrequirementof a ten-footfront yardsetbackshallbeapplied
to bothsidesof RobertStreet.

Subp. 2.  [See repealer.] 
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2400.0420 HEIGHT DISTRICTS. 

Subpart 1.  Requirement. In order to preserve the state capitol building as the dominant structure in the capitol area, no building
shall be constructed to a height greater than the maximum height permitted in the height district, as shown on the map in subpart 2
2a.  Themaximumheightis statedaselevationabovesealevel, in contrastto SaintPauldatum. Conversionis accomplishedby
adding694.1 feet to the Saint Paul datumin order to determineelevationabovesealevel. Said The maximum heights are as
follows: describedin itemsA andB.

A.  Height district #1:  No building shall be constructed to a height greater than 944.0 feet above sea level.  This elevation cor-
responds to the height of the capitol building exclusive of the dome; generally, this would allow a building height of four to six
stories in the capitol area.  

Within heightdistrict#1 in theeastcapitolarea,furtherheightrestrictionsshallbeapplied. Themeetingline of theroof andside
walls or thetop of parapetsandthecrowningcornicesof anybuilding shallnot exceedthefollowing heightsstatedfor subdistricts
1a,1b,1c,and1d:

(1) subdistrict1a: An areabetweenRobertStreetandEastCentralParkStreet(andits geometricextension)from the
southeastsideof Aurora Avenueto a line extendingfrom the southeastsideof FourteenthStreet(built to a maximumheightof
900.1feetabovesealevel,206feetSaintPauldatum);

(2) subdistrict1b: An areabetweenJacksonStreetandEastCentralParkStreet(andits geometricextension)from the
northwestsideof ThirteenthStreet(and its geometricextension)to a line 250’ north of University Avenue,drawneastto west
betweenJacksonStreetandRobertStreet,thenturningsouthalongRobertStreetto its intersectionwith UniversityAvenue,then
weston University Avenuefor 350’, andagainsouthto meetthe line extendingfrom EastCentralParkStreet. Subdistrict1a is
excludedfrom theareasodescribed(built to amaximumheightof 888.1feetabovesealevel,194feetSaintPauldatum);

(3) subdistrict1c: An areabetweenJacksonStreetandEastCentralParkStreetfrom the northwestsideof Thirteenth
Street(andits geometricextension)to thesoutheastsideof ColumbusAvenue(andits geometricextension)(built to a maximum
heightof 876.1feetabovesealevel,182feetSaintPauldatum);and

(4) subdistrict1d: An areabetweenJacksonStreetandCedarStreetfrom thesoutheastsideof ColumbusAvenue(andits
geometricextension)to thesoutheastsideof Twelfth Street. Shouldthepartof MinnesotaStreetin this subdistrictbevacated,the
building heightrestrictionin its right-of-way shall be an elevationof 831.1feet,137 feet SaintPauldatum(built to a maximum
heightof 864.1feetabovesealevel,170feetSaintPauldatum).

B.  Height district #2:  No building shall be constructed to a height greater than 966.0 feet above sea level.  Boundaries are
described in themap designated“Height Districtsof theCapitolArea.” in subpart2a.

Subp. 2.  [See repealer.] 
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Subp.2a. Map of height districts in capitol area.
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2400.0450 PARKING SPACES REQUIRED.  

ThereshallAutomobileoff-streetparkingspacewith adequateaccessto all spacesmustbe provided in all zoning districts, at the
time of erection or enlargement of any principal building or structure,automobileoff-streetparkingspacewith adequateaccessto
all spaces.  The number of off-street parking spaces, in conjunction with all land or building uses, shall be provided as hereinafter
prescribed inparts2400.0460to 2400.0540. 

2400.0460 LOCATION OF OFF-STREET PARKING SPACES.  

Off-street parking for other than residential use shall be either on the same lot or within the same district and within 3001,000feet
of the building it is intended to serve, measured from the nearest point of the building to the nearest point of the off-street parking lot.
Satelliteparkingnotdirectly relatedto astateoffice needin thecapitolareaor downtownSaintPaulshallnotbepermitted.

Off-street parking for residential use shallmustnot be within the required front yard setback. 

2400.0470 RESIDENTIAL OFF-STREET PARKING. 

Residential off-street parking spaces shall consist of a parking strip, parking bay, driveway, garage, or combination thereof and
shall be located on the premises they are intended to serve,andsubject to theprovisionsof parts 2400.0650 to 2400.0680 accessory
building rules. 

2400.0490 JOINT OFF-STREET PARKING FACILITIES. 

Two or more buildings or uses may jointly provide the required off-street parking, in which case the required number of parking
spaces shallmay not be less than the sum of the requirements for the several individual uses computed separately;provided,
however,that. Where the operating hours of the buildings or uses providing such joint parking facilities do not overlap, the board
may, upon written application foravariance, reduce the number of parking spaces otherwise required.  Whenever suchthehours of
use change and do overlap, however, the number of required parking spaces shall revert to not less than the sum of the requirements
for the several individual uses computed separately. 

2400.0500 STORAGE PROHIBITED. 

The openstorage of merchandise, motor vehicles for sale, trucks, refuseor otherdebris,or the repair of vehicles inareasdesig-
natedfor parkingareasis prohibited. 

2400.0510 HANDICAPPEDACCESSACCESSIBILITY PARKING .  

Whereveraccessto thehandicappedis requiredby chapter1340of theMinnesotaStateBuilding Code,at leastonespaceper50
spaces,or fractionthereof,shallbeprovidedfor theuseof thehandicapped.Eachspacereservedfor theexclusiveuseof thehand-
icappedshallbedesignatedby aninternationalwheelchairsymbol. Thenumberof accessibilityparkingspaces,eachof whichshall
bedesignatedby theinternationalsymbolof accessibility,shallcomplywith theMinnesotaStateBuilding Code.

2400.0530 MINIMUM NUMBER OF REQUIRED OFF-STREET PARKING SPACES.  

The minimumnumber of off-street parking spaces by type of use shall be determined in accordance with the following schedule.
When units or measurements determining the number of required parking spaces result in the requirement of a fractional space, any
fraction up to and including one-half shall be disregarded, and fractions over one-half shall require one parking space.  

Use Number of MinimumRequiredOff-StreetParking Spaces Per Unit of Measure

A. Governmental Onefor every300square feetof useablefloor area 3.0spacesper1,000
squarefeetof grossleasablefloor area.

B. Residential Two1.5spacesfor each
Residential, one-family dwelling unit.

Two-family and townhouse Two1.5spacesfor each dwelling unit.

Multiple family One1.0spacefor each dwelling unit.

Bedandbreakfast 2.0spacespertwo units.

Housing for the elderly One1.0spacefor each four units.  Should units revert to general
occupancy, then one per unit shall be provided.

Boarding house One1.0spaceper each dwelling unit plus onefor eachtwo roomers.
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C. Institutional

Auditoriums One1.0spacefor each three seats plus onefor eachtwo employees.

Churches or temples Onefor eachthree1.0spacefor everyfive seats or sixtenfeet of pews in the
main unit or worship unit of worship.

Hospitals Oneandone-half1.0spacefor each one bed.

Homesfor theagedand Onefor each
convalescenthomes two beds.

Elementary andjunior One for each one teacher, employee, or administrator,
highschools in addition to the requirements of the auditorium.

Seniorhighschools Onefor eachoneteacher, employee,or administrator, andonefor each
tenstudents, inadditionto therequirements oftheauditorium.

Privateclubsor lodgehalls Onefor eachthreepersons allowedwithin themaximum occupancyload
asestablishedby local,county,or statefire, building,or healthcodes.

Private tennisclubs, orother Onefor eachtwo member familiesor individuals 1.0spaceper
similaruses athleticfacility 200squarefeetof grossleasablefloor area.

Theaters Onefor eachfive seatsplus onefor eachtwo employees.

Daycare 1.0spacepertenchildren.

Postoffice 1.0spaceper500squarefeetof grossleasablefloor area.

D. Commercial

AuditoriumsTheater One1.0spacefor each threefour seats plusone foreachtwo employees.

Planned commercial or One1.0spacefor each 100250
shopping arealocated square feet of usable grossleasablefloor area, 
in any“B” district areas plusonefor eachoneemployee.

Auto wash Onefor eachoneemployee. In addition,40 reservoir parkingspaces
shallbe provided.

Beauty parlor or barber shop Threespacesfor eachof the firsttwo beautyor barber chairs,andoneand
one-half spacesfor eachadditionalchair 1.0spaceper500squarefeetof
grossleasablefloor area.

Bowling alleys Five2.5spacesfor each onebowling lane plus1.5pertable.

Dance halls, pool or billiard Onefor eachthreepersons allowedwithin themaximum
parlors, roller or ice skating occupancyloadasestablished bylocal,county,or state
rinks, exhibition halls, and fire,building,or health codes1.5spacesper500square
assembly halls without fixed seats feetof grossleasablefloor area.
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Establishments for the sale and One1.5spacesfor each 100250square
consumption on the premises of feet of usablegrossleasablefloor space area.
beverages, food, or refreshments

Establishmentsfor thesaleand 3.0spacesper500squarefeetof grossleasablefloor area.
consumptionon thepremisesof
beverages,food,andrefreshments
with a licensefor alcoholic
beverageandaprovisionfor
entertainment

Furniture and appliance, household One1.0spacefor each 8001,000square feet of usablegrossleasable
equipment, repair shops, showroom floor area.  (Forthe floorareausedin processing,spaceshallbe
of a plumber, decorator electrician, providedfor eachone personemployedtherein.)
or similar trade, shoe repair,and 
other similar uses

Automobile service center Two1.0spacefor each lubrication stall, rack, or pit, and one for 
each gasoline pump. 

Laundromats and coin- One1.0spacefor
operated drycleaners each two machines.

Mortuary establishment One1.0spacefor each 50100square feet of assembly room usable floor 
space, parlors, and slumber rooms.

Motel, hotel, or other One1.0spacefor each
lodging establishment one commercial occupancy unit.

Conveniencemarket 1.0spaceper250squarefeetof grossleasablefloor area.

Motor vehicle sales and One1.0spacefor each 200400square feet of usable floor space of sales 
service establishments room and one for each one auto service stall in the service room.

Retail stores except as One1.5spacesfor each 150500grossleasablesquare
otherwise specified herein feet of usablefloor space area.

Theaters Onefor eachfive seatsplus onefor eachtwo employees.

E. Offices

Banks, savings and loan associations, One1.0spacefor each 100250square feet
credit unions, and similarly regulated of usablegrossleasablefloor spacearea.
financial institutions

Otherfinancial institutionssuchas Onefor each200square feetof usable floorspace.
loancompaniesand
similarestablishments

Business offices or professional One1.5spacesfor each 300500square feet of
offices except as indicated in usablegrossleasablefloor spacearea.
the following item

Professional offices of doctors, One1.0spacefor each 100250square feet of usablegrossleasablefloor
dentists, or similar medical spacearea.
professions
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2400.0540 CONSTRUCTION OF OFF-STREET PARKING SPACES. 

Subpart 1.  Requirements. Wherever the off-street parking requirements require the building of an off-street parking facility,
such off-street parking lots shallmustbe laid out, constructed, and maintained in accordance with thefollowing rules:itemsA to O.

A.  No parking lot shallmay be constructed unless and until a zoning permit thereforis issued by the board and a building
permit is obtained from the city.  Applications for a zoning permit shallmustbe submitted in sucha form asmaybedetermined by
the board and shallbeaccompanied by two sets of plans for the development and construction of the parking lot demonstrating that
the provisions of theserulesthis chapterwill be complied with fully.  

[For text of items B to H, see M.R.] 

I.  Wheel stops orearthbermsshallbearerequired for each parking space locatednext to walkways,doors,slopes,or other
placeswherepedestriansmayneedanextrameasureof safetyin lots of three or more car capacity.  

[For text of items J to L, see M.R.] 

M.  In all cases where a wall extends to an alley which is a means of ingress and egress to an off-street parking area, it shall be
is permissible to end the wall not more than ten feet from suchthe alley line in order to permit a wider means of access to the
parking area. 

N.  The board, upon application fora varianceby the property owner of the off-street parking area, may modify the yard or
wall requirements where compliance with the requirements of this sectionpartwill cause undue hardship or otherwise impose an
unreasonable burden on use of the property. 

O. Bicycleparkingbonus:

(1) a nonresidentialusewith landdedicatedto parkingmaysubstitutebicycleparkingfor anamountup to tenpercentof
its off-streetparkingrequirement;

(2) for thepurposeof calculatingapermittedsubstitution,two completelyenclosedandsecurebike lockersaretheequiv-
alentof oneparkingspaceandfive spacesin abike rackarealsotheequivalentof oneparkingspace;and

(3) the bike parkingfacilities shall be at leastascloseto the main entranceof the primary useasthe mostconvenient
third of theautomobileparking,andtheyshouldbeanchoredto preventeasyremoval.

Subp. 2.  [See repealer.] 

2400.0600 LOADING SPACE REQUIRED. 

On the same premises with every building,or structure,or partthereof,involving the receipt and distribution of vehicles or mate-
rials or merchandise, there shallmust be provided and maintained on the zoning lot adequate space for standing, loading, and
unloading in order to avoid undue interference with public use of dedicated rights-of-way.  NoOff-street loading space shallmust
notbe located in any yard adjoining any residential use.  Off-streetloadingareaswith morethantwo spacesmustbescreenedfrom
thepublic right-of-waywith landscapematerial,anobscuringfence,walls,or acombinationof these.

2400.0620 MINIMUM NUMBER OF LOADING SPACES. 

Every building for which adequate loading space is required shallmustprovide suchspaces in the numberrequiredhereinfol-
lowing numbers: 

Usable Floor Area
(Square Feet) Number of Loading Spaces Required

0 to 14001,400 None
14011,401to 20,000 One space
20,001 to 100,000 One space for each 20,000 square feet or fraction thereof
100,001 and over Five spaces
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2400.0650 IN GENERAL. 

Accessory buildings in all zoning districts except as otherwise provided in theserulesshallbethis chapteraresubject to thefol-
lowing rulesparts2400.0660to 2400.0680. 

2400.0680 HEIGHT LIMITATIONS. 

Accessory buildings in any residential area shall not exceed one story or 14 feet in height.  In height district #2, asdescribedin part
2400.0420,accessory buildings or structures used for the parking of motor vehicles shall not exceed three stories or 30 feet in height. 

2400.0700 VISUAL SCREENS REQUIRED. 

For those zoningdistrictsanduses listedbelowin itemsA to C, there shallmustbe provided and maintained on those sides of a
zoning lot abutting or adjacent to a residential district an obscuring wall,or obscuringfence, or other visual screen having a
minimum height as required below.  For purposes of this part a wall or obscuringfence is considered a visual screen. 

Requirement
Use (height in feet)

A.  Communitybusinessdistrict (B-2) 4 ft. 6 in.
Any commercialor office use

B.  Officeservicedistrict (OS-1) 4 ft. 6 in.
C. Hospital (ambulance and
delivery areas) 6 ft. 0 in.
D. C. Utility building, station,

and/or substation 6 ft. 0 in.

Where plant materials are used to provide a visual screen they shall meet the aboveheight requirements initemsA to C when
mature and shallmustbe of sufficient density to visually separate the zoning lot from the adjacent residential district. 

2400.0710 VISUAL SCREENS FOR OFF-STREET PARKING. 

For all off-street parking areas of more than four parking spaces there shall be provided and maintained a visual screen of suffi-
cient height and density to visually separate the parking area from adjacent property.  AllsuchVisual screens shall be of a minimum
height of four feet, six inches, when constructed or, in the case of plant materials, when mature. 

Visual screens,whetherconstructedor planted,shall screenthe lower half of vehiclesparkedalongtheouteredgeof off-street
parkingareasbut not obstructvisibility into thelot in general.This will besignificantif a parkingareais elevatedor depressedin
relationto neighboringpublic rights-of-way.

Throughoutthearea,theboardseeksto maximizefeasibledevelopmentof landscapedsetbackareas,pedestrianwalksandplazas,
courtyards,andinterrelatedopenspacesbetweenbuildings. Theboardhaspreparedasetof advisoryguidelinesentitled: “Parking
Area DesignFramework”(July 1991)and“On GradeParkingin the Capitol Area: ParkingArea DesignFramework”(January
1993), including graphicrepresentationsof suggestedapplicationof thesecontrols. They are incorporatedby referenceandare
availableat theboard’soffice andat thestatelaw library. Any newconstructionmustcomplywith thesedocuments.Theyarenot
subjectto frequentchange.A minimumof 60 percentof front setbackareasalongstreetsor rights-of-wayshallconsistof planted
materialsincluding turfgrass,anda minimum of 40 percentof theseplantedareasshall consistof shrubsor trees. Plantingareas
shallbeseparatedfrom vehicularsurfacesby eithercurbingor by wheelstops.

2400.0720 LOCATION OF VISUAL SCREENS. 

Required visual screens shallmustbe located on the lot line except where underground utilities interfere and except in instances
where theserulesrequirethis chapterrequiresconformance with front yard setback lines in abutting residential districts, in which
cases the board shall establish the location of the visual screen.  When a yard is required, all land between the wall and property line
shall be kept free from refuse and debris and shall be landscaped with deciduous shrubs, evergreen material, and ornamental trees.
The ground shallmustbe planted and kept in lawn.  AllsuchLandscaping and planting shallmustbe maintained in a healthy,
growing condition, neat and orderly in appearance.  

Required visual screens may, upon approval of the board, be located on the opposite side of an alley right-of-way from a nonres-
idential zone when mutually agreeable to affected property owners.  The uniformity of the required visual screen in a given block
shallmustbe considered by the board in reviewing suchtherequest. 

2400.0730 OPENINGS. 

No visual screen required by theserulesthischaptershall have openings for pedestrians, vehicular traffic, or other suchpurposes,
except as provided in theserulesthischapterand as may be approved by the board. 
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2400.0740 CONSTRUCTION OF VISUAL SCREENS. 

Subpart 1.  Materials. The visual screens hereinrequired bythispartshall consist either of various fence materials, earth berms,
plant materials, or a combination thereofof thesematerials.  

All Walls and fences hereinrequired shallby thispartmustbe constructed of materials which are durable, weather resistant, rust-
proof, obscuring,and easily maintained. 

Subp. 2.  Masonry walls. Masonry walls shallmustbe erected on a concrete or cement block foundation which shallmusthave
a minimumfoundation of42 inchesbelowgradedepththatmeetsthestatebuilding code, and shallmustnot be of less width than
the width of the wall. 

Subp. 3.  Decorations. Walls or fences may be constructed with decorative openings above grade, provided suchtheopenings
are not larger than 72 square inches each and do not comprise more than one-third of the total area of the wall or fence. 

Subp. 4.  Plants. The species, size, location, and spacing of plant materials shallmustbe appropriate for the purpose intended,
and shallmustbe planted within 180 days from the date of issuance of a certificate of occupancy and shallmustthereafter be main-
tained to provide a visual screen to abutting properties.  

At thetime of plantingminimum plant sizes attime of plantingareasfollows:  medium and large trees,shallmustbe balled and
burlapped stock, 2-1/2 inch caliper; small trees,mustbe six to eight feet overall height; andshrubs ,intendedto accomplishthe
actualscreeningmustbe15 to 18 inches overall height.  

Wherever plant materials are used to satisfy a visual screen requirement, planting shallmustbe sufficiently dense to provide an
unbroken visual barrier within a maximum of two growing seasons after the time of planting.  

Planting areas shallon theperipheryof thelotsmustbe at least foursix feet in width.  

The genus and species of all plant materials must be identified on all plans submitted for permit approval.  

The owners shallbeareresponsible for maintaining all landscaping in a healthy and growing condition and keeping it free from
refuse and debris.  Dead plant materials shallmustbe removed within a reasonable time and replaced during the normal planting
seasons. 

For parkinglots largerthan150 spaces,front yard setbackwith landscapingmustbe ten feet. For parkinglots of 50 or more
spaces,theremustbea minimumof 150squarefeetof landscapeislands,noneof which shallbesmallerthan300squarefeet,for
every25parkingspaces.

2400.0800 EXTERIOR LIGHTING. 

Theboardhasestablishedasetof guidelines,“Lighting DesignFramework,(August1991)” for all exteriorlighting in thecapitol
arearelating to off-streetparkingareas,building facades,andothersites. The guidelinesare incorporatedby referenceandare
availableat the statelaw library. Any new constructionmust comply with thesedocuments.They arenot subjectto frequent
change.

All Outdoor lighting used to light the general area of a specific site shallmustbe shielded to reduce glare and shallmustbe so
arranged asto reflect lights away from all adjacent residential districts or adjacent residences.  

All Outdoor lighting shallmustbe directed toward and confined to the ground areas of lawns and parking lots. 

All Lighting in nonresidential districts used for the external illumination of buildings shallmustbe soplaced and shielded so as
not to interfere with the vision of persons on adjacent highways or adjacent property.  

Illumination of signs shallmustbe directed or shaded downward so as not to interfere with the vision of persons on the adjacent
highways or adjacent property. 

All Illumination of signs and any other outdoor feature shallmustnot be of a flashing, moving, or intermittent type.  Artificial
light shallmustbe maintained stationary and constant in intensity and color at all times when in use. 

2400.0810 ENTRANCEWAYS. 

In all residential districts, so-called entranceway structures, including,but not limited to,walls, columns, and gates, marking
entrances to one-family subdivisions or multiple housing projects maybe arepermitted and may be located in a required yard,
except as provided in part 2400.0820. 
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2400.0820 CORNER CLEARANCE. 

No fence, wall, shrubbery, sign, or other obstruction to vision above a height of two feet from the established street grades shall
beis permitted within the triangular area formed at the intersection of any street right-of-way lines by a straight line drawn between
saidtheright-of-way lines at a distance along each line equal to the minimum setback lines from their point of intersection. 

2400.0830 STREET AND LANDSCAPE ELEMENTS. 

All Exterior structural elements such as benches, transit shelters, vending equipment, and similar elements in the public right-of-
way or in the G-2 zone, shallmustbe approved by the board for both design and location. 

2400.0860 SIGNS;REQUIRED CONDITIONS. 

No sign shallbe is permitted in the capitol area except as provided in part 2400.0870 and without first obtaining the requisite
permit for suchthesign.  All Signs permitted by part 2400.0870 shallmustsatisfy the followingconditions:in itemsA to M.

A.  All signs shallmustconform to all applicable provisions of the building code of the city of Saint Paul aswell asthestruc-
tural designstandardsof theStateBuilding Codein chapters1300to 1370.  

B.  No sign, unless specifically permitted in a zoning district and except those projecting business signs permitted in business
districts that do not violate Minnesota Statutes, section 160.27, and those established by the city of Saint Paul, Ramsey County, the
state of Minnesota, or the United States, shallmaybe located in, project into, or overhang a public right-of-way or dedicated public
easement in any district.  

C.  Signs of the city of Saint Paul, countyof Ramsey County, state, and federal governments and subdivisions and agencies
thereof which give orientation, direction, or traffic control information shallbearepermitted in all zoning districts.  

D.  No ground signs shallmaybe higher than 15 feet in any district.  Revolvingfreestandingsignsarepermittedbut maynot
beilluminatedwith flashinglightsor exceedsix revolutionsperminute.

[For text of items E to G, see M.R.] 

H.  All Signs which are unsafe and/or unsightly shallmustbe repaired or removed.  Unsafe signs must be repaired or removed
within 24 hours after notification.  Unsightly signs must be repaired or removed within 15 days ofafter notification.The term
“unsightly” shallmeanmeansa condition in which the sign has deteriorated to the point where at least one-fourth of the surface area
of the name, identification, description, display, illustration, or other symbol is no longer clearly recognizable at a distance of 20
feet; orwhere paint is peeling, chipping, or flaking from the structure surface; orwhere the sign has developed significant rust, cor-
rosion, rotting, or other deterioration in the physical appearance, or is so faded that it is not clearly recognizable at a distance of 20
feet; or where an illuminated electrical sign is no longer in proper working order. 

Removal, in the case of painted wall signs, shallmeanmeansa complete repainting of the background on which the sign was
painted, or a sandblasting of the surface to reveal an exterior finish compatible with surrounding surfaces, so that no part of the sign
is any longer visible.  

[For text of items I to K, see M.R.] 

L.  For parking lot areas, one identification sign not to exceed a total of 15 square feet in area is permitted per parking lot
entrance.  An identification sign up to 25 square feet in area, however, shallbeis permitted if suchthesign incorporates the follow-
ing uniform parking symbol:  50 percent of the total sign area of the parking identification sign must bear thereona blue rectangle
with a white letter “P” with the letter “P” being not less than 40 percent of the area of the blue rectangle.  

The remaining portion of the sign incorporating sucha theparking symbol may be used for other pertinent information.  In addi-
tion to the one identification sign per parking lot entrance, however, one directional sign not to exceed a total of four square feet is
permitted per entrance or exit.  SuchDirectional signs may be up to ten square feet in area if they also incorporate the above-pre-
scribedparking symbol “P”.  These parking identification and directional signs are in addition to other signs permitted in each
zoning district. 

M. Temporarysignsmustmeetthefollowing criteria:

(1) for all uses,onesignnotexceeding40squarefeetin areaidentifyinganengineer,architect,or contractorsengagedin
theconstructionof abuilding;

(2) for religious,civic, or othercenters,portableand/ortemporarysignsdirectly relatedto eventsonthepremisesareper-
mitted so long asthey arenot flashing,in the public right-of-way,obstructingvision at an intersection,or usedmorethanthree
timespercalendaryear;and

(3) balloonsandotherinflatableswith a commercialmessageof anykind shallnot beconsidereda permittedtemporary
signandareprohibitedin thecapitolarea.
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2400.0870 CHART OF PERMITTED SIGNS. 

In addition to the aforementionedparkingidentificationanddirectionalsigns describedin part2400.0860,the following signs are
permitted in the districts indicated on the following chart. 

Permitted byDistrict UseDistrict

PD G-1&
RM-2 OS-1 B-2 Planned G-2
Multiple Office Community Develop- Govern-
Family Service Business ment mental

1. Permitted
nonaccessorysigns
a.Advertisingsign 0 0 0 0 0
b. Billboard 0 0 0 0 0
c. Vehiclebusiness

sign 0 0 0 0 0
d. Political sign X X X X 0

2. Permittedaccessory
signs
a.Businesssigns 0 1 50 1 100 1 200 0
b. Bulletin board 1 12 0 0 0 1 12
c. Festoonsign 0 0 0 0 0
d. Identification&

nameplate 1 7 1 21 1 21 1 21 1 21
e.Marquee 0 0 2 100 0 0
f. Realestate 2 12 2 12 2 12 2 12 0
g. Realestate

development 2 50 2 50 0 2 50 0
h. Temporary 0 1 12 1 12 1 12 0
i. Vehiclebusiness

sign 0 0 0 0 0

3. Structuretypes
a.Freestanding X X X X X
b. Flashing,

animatedor moving 0 0 0 0 0
c. Projecting 0 X X X 0
d. Roof 0 0 0 0 0
e.Wall X X X X X

1 Maximumnumberof signsperbuildingor pervacant zoninglot.
12 Maximumsquarefeetareaeachsignperbuildingor vacantzoninglot.

Note: “0” indicatesthatnosignof thetypein the leftcolumnis permitted. 
“X” indicatespermittedstructuretype.
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RegulatedSignsby District UseDistrict

G-1/G-2 RM-2 MX
Govern- Multiple Mixed
mental Family Use

1. Nonaccessorysigns

a. Advertisingsign 0 0 0
b. Billboard 0 0 0
c. Busshelter/

benchsign 0 0 0
d. Political sign 0 X X

2. Accessorysigns

a. Announcement 20 0 20
b. Businesssigns 0 0 100
c. Canopy 0 0 100
d. Directional 25 0 15
e. Identification

& nameplate 21 7 50
f. Marquee 0 0 100
g. Realestate 0 12 25
h. Realestate

development 0 50 50
i. Temporary 0 0 12
j. Window 0 6 20

3. Structuretypes

a. Flashing,
animated,
or moving 0 0 0

b. Freestanding X X X
c. Ground X X X
d. Illuminated X X X
e. Projecting 0 0 X
f. Pylon 0 0 X
g. Roof 0 0 0
h. Vehicleor

portablesign 0 X X
i. Wall X X X

A numberrepresentsthetotal surfacesquarefootagepermitted.

“X” meanspermitted.

“0” meansnotpermitted.

2400.0880 NONCONFORMING SIGNS. 

When a lawful sign exists on the effective date of these rules or amendments thereto and which is made nonconforming by reason
of these rules, such sign may continue until January 1, 1986, as long as itremainstheyremainotherwise safe, not unsightly as defined
in part 2400.0860,itemH, or not abandoned as defined in part 2400.0920, subject to the followingprovisions:in itemsA to F.

A.  No sign shallmaybe enlarged or altered in a way which increases its nonconformity.  

B.  ShouldsuchIf a sign or sign structure beis destroyed by any means to any extent of more than 51 percent of its replace-
ment cost, it shallmustnot be reconstructed except in conformity with theprovisionsof theserulesthischapter.  
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C.  ShouldsuchIf a sign or sign structure beis moved for any reason for any distance whatsoever, it shallthereaftermust
conform to the rules for the zoning district in which it is located after it is moved.  

D.  No existing sign devoted to a use not permitted by theserulesthis chapterin the zoning district in which it is located shall
be enlarged, extended, or moved except in changing the sign to a sign permitted in the zoning district in which it is located.  

E.  When a structure loses its nonconforming status, assetforth in underparts 2400.1050 to 2400.1110, all signs devoted to
the structure shallmustbe removed and all signs painted directly on the structure shallmustbe repainted in a neutral color or a color
which will harmonize with the structure.

F.  Signs may be repainted, reposted, or replaced when there is a change of tenancy, ownership, or management of any non-
conforming use. 

2400.0890 ADMINISTRATION AND ENFORCEMENT. 

In the administration and enforcement of the sign rules contained in this chapter the board shall designate a zoning administrator
who is herebyauthorized and directed to enforce all the provisions of thesesignrulesparts2400.0850to 2400.0930. 

The zoning administrator shall enforce theprovisionsof thesesignrulesandamendmentstheretoparts2400.0850to 2400.0930
and shall have the power to certify compliance and issue sign permits, and to make inspections of buildings or premises necessary to
carry out duties in the enforcement of thesesignrulesparts2400.0850to 2400.0930.  

No permit shallmaybe issued by the zoning administrator until the administrator has reviewed all plans in detail and found them
to conform to theserulesparts2400.0850to 2400.0930.  

The zoning administrator shallmaynot grant any variances with respect to these rules in carrying out hisor her theduties asof
zoning administrator.  Variances shall be granted by the board.  The zoning administrator shall grant a permit upon a finding of
compliance with the conditions imposed by theserulesthischapter. 

2400.0910 EXEMPTIONS. 

The followingsigns shallin itemsA to D do not require a permit.  These exemptions shallmustnot be construed as relieving the
owner of the sign from the responsibility of its erection and maintenance, and its compliance with the provisions of theserulesthis
chapteror any other law or ordinance regulating the same:sign.

A.  Signs six square feet or less in size;.

B.  Lettering on motor vehicles when not utilized as a parked or stationary outdoor display sign;.

C.  Political signs;or.

D.  The changing of the display surface on a painted or printed sign only.However, exceptthis exemption shallapplyapplies
only to on-site changes involving sign repainting and/or poster replacement. 

2400.0930 VARIANCES. 

The board shallhavetheauthorityto maygrant variances from the strict applications of theserulesthis chapterfor unique signs
or unusual conditions pertaining to sign needs for a specific building or lot pursuant to theprovisionsof parts 2400.1500 to
2400.1530. 

2400.0950 SCOPE. 

Except as otherwiseprovided in parts 2400.0850 to 2400.0930, the rules for all zoning districts, except the governmental district,
shallbearesubject to the interpretations and exceptions in parts 2400.0960 to 2400.1020. 

2400.0960 ESSENTIAL SERVICES. 

Essential services shallbe arepermitted as authorized and regulated by law and rule.  Essential services are exempt from the
application of theserulesthis chapter. 

2400.0970 VOTING PLACES. 

The provisions of theserulesthis chaptershall not be soconstrued as to interfere with the temporary use of any property as a
voting place in connection with a public election. 
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2400.0980 EXISTING LOTS. 

Any A lot existing and of record on the effective date of theserulestheapplicableruleor amendment,whicheveris later,may be
used for any principal use permittedin thedistrict in which thelot is located,other than conditional uses for which special lot area
requirements are specified in theserulesthischapter, permittedin thedistrict in whichsuchlot is locatedwhether or not suchthelot
complies with the lot area requirements of theserulesthischapter, provided that all other requirements prescribed in theserulesthis
chapterare complied with;and provided that not more than one dwelling unit shalloccupyoccupiesany lot except in conformance
with the provisions of theserulesthis chapterfor required lot area for each additional dwelling unit. 

2400.0990 AREA OF LOTS ABUTTING STREETS AND ALLEYS. 

In calculating the area of a lot that adjoins a dedicated public alley or lane, for the purpose of applying lot area requirements of
theserulesthis chapter, one-half the width of suchanalley or lane abutting the lot shall be considered as part of suchthelot. 

2400.1050 IN GENERAL. 

Thereexistwithin thedistrictsestablishedby theserulesandsubsequentamendments,lots,structures,andusesof landandstruc-
tureswhich werelawful beforetheseruleswerepassedor amended,which would beprohibited,regulated,or restrictedunderthe
termsof theserulesor futureamendments.

Suchusesare declaredby theserules to be Nonconformingbuildings,structures,including but not limited to signs,and uses
incompatible with permitted uses in the districts involved.Nonconformitiesshall in which they are locatedmustnot be enlarged
upon, expanded, or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district.  A
nonconforminguseof astructure,anonconforminguseof land,or anonconforminguseof astructureandlandshallnotbeextended
or enlargedaftertheeffectivedateof adoptionof theserulesby attachmenton a building or premisesof additionalsignsintendedto
beseenfrom off thepremises,or by theadditionof otherusesof anaturewhichwouldbeprohibitedin thedistrict involved.

To avoid hardship, nothing in theserulesshall this chaptermaybe deemed to require a change in the plans, construction, or des-
ignated use of any building on which actual construction was lawfully begun prior to the effective date of adoptionor amendmentof
theserulestheapplicablerule or amendment,whicheveris later,and upon which actual building construction has been diligently
carried on.  “Actual construction” isherebydefinedto includetheincludesplacing ofconstruction materials in permanent position
and fastenedfasteningthemin a permanent manner; except that where demolition or removal of an existing building has been sub-
stantially begun preparatory to rebuilding, suchthe demolition or removal shall be deemedconsideredto be actual construction,
provided that work shallbeis diligently carried on until completion of the building involved. 

2400.1060 NONCONFORMING LOTS. 

In anya district in which one-family dwellings are permitted, notwithstanding limitations imposed by otherprovisionsof these
rulesthis chapter, a one-family dwelling and customary accessory buildings may be erected on any single lot of record atprior to
the effective date of adoptionor amendmentof theserulesthe applicablerule or amendment,whicheveris later.  This provision
shallapplyapplieseven though suchthelot fails to meet the requirements for area or width,or both, that are applicable in the dis-
trict;, provided that yard dimensions and other requirements not involving area or width, or both, of the lot shall conform to the rules
for the district in which such lot is located.  Yard requirement variances may be obtained through approval of the board. 

If three or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of record on
prior to the effective date of theserulesor amendmentstheretotheapplicablerule or amendment,whicheveris later, and if all or
part of the lots do not meet the requirements for lot width and area as established by theserulesthischapter, the lands involved shall
be considered to be an undivided parcel for the purpose of theserulesthis chapter, and no portion of saidtheparcel shallmaybe
used or occupied which does not meet lot width and area requirements established by theserulesthischapter, nor shall any division
of the parcel be made which leaves remaining any lot with width or area below the requirements stated in theserulesthis chapter. 

2400.1070 NONCONFORMING USE OF LAND WITHOUT STRUCTURES,OF STRUCTURES, OR OF STRUC-
TURES AND LAND . 

Where, atprior to the effective date of adoptionor amendmentof this ordinancetheapplicablerule or amendment,whicheveris
later, lawful use of land existsor of structureandlandin combinationexistedthat is made no longer permissible under the terms of
this ordinanceasenactedor amendedsuchchaptertheuse may be continued, so long as it remains otherwise lawful, subject to the
following provisions :in itemsA to D.

A.  No suchnonconforminguseshallbeenlargedor increased,nor extendedto occupya greaterareaof landthanwasoccu-
piedat theeffectivedateof adoptionor amendmentof thisordinance.

B. No suchnonconforminguseshallbemovedin wholeor in part to anyotherportionof the lot or parceloccupiedby such
useat theeffectivedateof adoptionor amendmentof theserules.
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C. If suchnonconforming use of land ceases for any reason for a period of three months or more, any subsequent use of such
land shall conform to the rulesspecifiedby this ordinancepartsof this chapterthatapply for the district in which suchthe land is
located.  

B. If anonconforminguseof structureandlandin combinationis discontinuedor ceasesto existfor 12consecutivemonthsor
for 18monthsduringa three-yearperiod,thestructureor structureandlandin combinationshallthereafterbeusedin conformance
with therulesof thedistrict in which it is located.Structuresoccupiedby seasonalusesareexemptedfrom this item.

C. If anonconformingstructureis destroyedby anymeansto anextentof morethan60percentof its replacementcost,exclu-
siveof thefoundationat thetimeof destruction,it maynotbereconstructedexceptin conformitywith this chapter.

D. If a structureis movedfor anyreason,for anydistancewhatever,it shallconformto therulesfor thedistrict in which it is
locatedafterit is moved.

2400.1100 REPAIR AND MAINTENANCE. 

On any building devoted in whole or in part to any nonconforming use, work may be done in any period of 12 consecutive
months on ordinary repairs, or on repair or replacement of nonbearing walls, fixtures, wiring, or plumbing to an extent not exceed-
ing 50 percent of the current market value of the building, provided that the cubic content of the building as it existed at the time of
passageor amendmentof theserulesshallnotbetheeffectivedateof this chapteror amendmentsis not increased.  

Nothing in theserulesthis chaptershall be deemed to prevent the strengthening or restoring to a safe condition of any building or
part thereofof abuildingdeclared to be unsafe by any official charged with protecting the public safety upon order of suchtheofficial. 

2400.1110 CHANGE OF TENANCY OR OWNERSHIP. 

There may be a change of tenancy, ownership, or management of any existing nonconforming uses of land, structures, and
premises, provided there is no change in the nature or character of suchnonconforming uses. 

2400.1150 VISUAL CORRIDORS.  

Subpart 1.  Designation. That part of University Avenue and adjacent land, Aurora Street and adjacent land, Cedar Street and
adjacent land, John Ireland Boulevard and adjacent land, ParkConstitutionAvenue and adjacent land, Sherburne Avenue and adja-
cent land, and Rice Street and adjacent land,aswell as that areaalong the lessdefinedviewshedkeyedto the centralaxis that
stretchesdown to SevenCornersand eventuallythe southbank of the High Bridge as identified on the attachedmap entitled
“Visual Corridors”in subpart2aare herebydesignated as visual corridors in the capitol area. 

Subp. 2.  [See repealer.] 
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Subp.2a. Map.

2400.1170 BUILDING HEIGHT. 

Buildings other than those in the G-2 zone shall be of a minimum height of two stories above grade, and a maximum height of
elevation 944 feet as defined in part 2400.0420,unlessotherwiserestricted. 

Land in the G-2 zone adjacent to visual corridors shall remain landscaped open space.  Underground construction, as defined in
part 2400.0200, is permitted as a conditional use provided it does not interrupt views and vistas from street level. 
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2400.1180 SETBACK. 

Buildings in the visual corridors shallmustbe sited close to the street;. Specifically facades facing the corridor shall be located in
a setback zone, defined by lines six feet and 15 feet from the front property line, except as notedbelow:describedin itemsA to C.

A.  Where a new building is adjacent to existing buildings, these buildings shall maintain the average setback alignment of
existing buildings on the same block.  

B.  State buildings along Cedar Street and John Ireland Boulevard shall be set back a distance no more than 40 feet from the
front property line in order to visuallyexpandtheopenspacecorridormaintainandreinforcethecritically importantvisualcorridor
to thecapitol.  

C.  Residential buildings in the RM-2 zone shallmustconform to the setbacks for that zone,asfoundin part2400.0410. 

2400.1230 MECHANICAL AND ELECTRICAL EQUIPMENT. 

All mechanical and electrical equipment, such as transformers, air conditioning and heating units, television and other antennae, and
similar exposed mechanical and electrical elements shallbecompletelyconcealedfrom publicview. “Concealedfrom publicview” is
definedasnotmustnotbevisible from any point within the visual corridor at ground level to an elevation equal to the roof level. 

2400.1240 ADDITIONAL DESIGN CRITERIA. 

Subpart 1.  In general. In order to further achieve harmony of design, visual compatibility, and protect and enhance the dignity,
beauty, and architectural integrity of the capitol area, the followingadditionalrequirements shallin subparts2 to 12mustbe applied
to construction, reconstruction, repair, or alteration activities subject to this chapter.  In the event that any of the following require-
ments conflictsconflict or is areinconsistent with the design requirements setforth in parts 2400.1170 to 2400.1230, those con-
tained in parts 2400.1170 to 2400.1230 shallsupersede and govern in all cases.  

Subp. 2.  Continuity of walls. Appurtenances of a building such as building facades, fences, and landscape masses, shallmust
visually contribute to the spatial definition of the visual corridor and form cohesive walls of enclosure along those streets designated
visual corridors to ensure visual continuity of the building with those buildings, squares, and places conformingwith thesedesign
rulesthatconformto thischapterandto which itthebuilding is visually related.  

Subp. 3.  Proportion and dimension of building’s front facade. The relationship of the width of building to height of the front
elevation shallmustbe visually compatible to those buildings, squares, and places conformingwith thesedesignrulesthatconform
to this chapterandto which itthebuilding is visually related.  

Subp. 4.  Proportion of openings within the facility. The relationship of the width of the windows to height of windows in a
building shallmust be visually compatible with those buildings, squares, and places conformingwith thesedesignrules that
conformto this chapterandto which the building is visually related.  

Subp. 5.  Rhythm of solids to voids in front facades.The relationship of solids to voids in the front facade of a building shall
must be visually compatible with those buildings, squares, and places conformingwith thesedesignrules that conform to this
chapterandto which itthebuilding is visually related.  

Subp. 6.  Rhythm of spacing of buildings on streets.The relationship of a building to the open space between it and adjoining
buildings shallmustbe visually compatible to those buildings, squares, and places conformingwith thesedesignrulesthatconform
to this chapterandto which itthebuilding is visually related.  

Subp. 7.  Rhythm of entrance and porch projection. The relationship of entrances and porch projections to sidewalks of a
building shallmustbe visually compatible to those buildings, squares, and places conformingwith thesedesignrulesthatconform
to this chapterandto which itthebuilding is visually related.  

Subp. 8.  Relationship of materials, texture, and color.The relationship of the materials, texture, and color of the facade of a
building shallmustbe visually compatible with the predominant materials used in those buildings conformingwith thesedesign
rulesthatconformto this chapterandto which it thebuilding is visually related.  Masonry, concrete, and glass materials are gener-
ally appropriate.  

Subp. 9.  Roof shapes. The roof shape of a building shallmustbe visually compatible with those buildings conformingwith
thesedesignrulesthatconformto this chapterandto which itthebuilding is visually related.  
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Subp. 10.  Scale of building. The size of a building, the building mass of a building in relation to open spaces, the windows, door

openings, porches, and balconies shallmustbe visually compatible with those buildings, squares, and places conformingwith these
designrulesthatconformto this chapterandto which itthebuilding is visually related.  

Subp. 11.  Front elevation. The place and orientation of the front elevation of a building, including the shape and composition of
its architectural elements shallmustbe visually compatible with those buildings, squares, and places conformingwith thesedesign
rulesthatconformto thischapterandto which itthebuilding is visually related.  

Subp. 12.  Landscape design.All the elements of the landscape design of a building, such as planted areas, plant materials,
grading, and pedestrian walks and areas, shallmustbe visually compatible with the corresponding elements of those buildings,
squares, and places conformingwith thesedesignrulesthatconformto this chapterandto which itthebuilding is visually related. 

2400.1250 VARIANCES. 

The board shall havetheauthorityto grant variances from the strict application of theserulesparts2400.1150to 2400.1240pur-
suant to theprovisionsof part 2400.1530,subpart2. 

2400.1300 DUTIES OF BOARD. 

The board shall accept applications for, and issue, any certificate or permit which is required by theserulesthischapter, keep and
maintain all plans, files, and records pertaining theretoto them, and perform all other functions necessary for the orderly adminis-
tration of theserulesthis chapter.  The board may delegate any or all of these duties toanysubcommitteeor authorizedrepresenta-
tive with theexceptionof approvalfor eithervariancesor conditionalusepermits.  Saidsubcommitteeor authorizedrepresentative
shallbeknownastheboard’szoningadministrator.

2400.1310 ZONING PERMIT REQUIREMENT.  

Except as otherwise provided in parts 2400.0270to 2400.0310andparts2400.0850 to 2400.0930, no land, building, or structure,
in any district shallhereaftermaybe changed to a different use, and no building, structure, or any part thereofshallhereaftermaybe
erected, constructed, reconstructed, altered, enlarged, or moved until the board has issued a zoning permit,certifying that the plans
and intended use including any conditional use of land, buildings, and structures are in conformity with all provisions of these rules
this chapter. 

2400.1320 ZONING PERMIT; APPLICATION. 

Subpart1. Information in application. Except as otherwise provided in parts 2400.0270to 2400.0310andparts2400.0850 to
2400.0930, all applications for zoning permits shallmustbe submitted in writing tothezoningadministratorand shallcontain the
following information: 

[For text of items A to D, see M.R.] 

E. elevationsandlandscapeplansto complementthe site plansreferencedin item D, all of which aredevelopedby design
professionals;and

E. F. suchother information as may be reasonably necessary to permit the board to determine whether the proposed use,
including accessory and conditional uses, satisfies the requirements of theserulesthis chapter.  Thisincludes,but is not limited to,
floor plans,elevations,andlandscapeplansor schemes.

Nothing hereinin this partshall be construed to prohibit an applicant from presenting such additional information, in such form
as the board may permit, which is relevant to the nature of the proposed use and its relation to and effect upon adjacent uses and the
beauty, dignity, and architectural integrity of the capitol area. 

Subp.2. Finding of similar use. Whena specificuseis not listedin a district, thezoningadministratorshallmakethedetermi-
nationof whetherauseis similar to otherusespermittedin eachdistrict. Thedecisionshallbebasedon thefollowing findings:

A. thattheuseis similar in characterto oneor moreof theprincipalusespermitted;

B. thatthetraffic generatedonsuchuseis similar to oneor moreof theprincipalusespermitted;and

C. thattheuseis not first permittedin a lessrestrictivezoningdistrict.

Subp.3. Determination of legal conformation. Thezoningadministratorshalldeterminewhetherlots, structures,or usesare
legally conforming.

2400.1330 CONSIDERATION OF SITE PLAN. 

In reviewing the site plan the board shall consider:  

A.  the location and design of driveways providing vehicular ingress to and egress from the site, in relation to streets giving
access to the site, and in relation to pedestrian traffic; 
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B.  the traffic circulation features within the site and location of automobile parking areas, and may make suchthe require-
ments with respect to any matters as will assureensure:  

(1) safety and convenience of both vehicular and pedestrian traffic both within the site and in relation to access streets;
and

(2) satisfactory and harmonious relations between the development on the site and the existing and prospective develop-
ment of abutting land and adjacent neighborhoods; and

C.  the arrangement of buildings, uses, and facilities of the proposed development in order to assureensureabutting property
and/or its occupants will not be reasonably affected.; and

D. theextent,location,andthelevelof increasedactivity anticipatedfor theusewill becompatiblewith thecapitolareacom-
prehensiveplanandanyapplicablesubareaplanswhichwereapprovedby theboard.

2400.1340 ADDITIONAL SITE REQUIREMENTS. 

In conjunction with approving the site plan, the board may require thefollowing that:  

A.  landscaping, fences, and walls in pursuanceof the objectivesof theserulesandsameshall accordancewith this chapter
mustbe provided and maintained as a condition of the establishment and the continued maintenance of any use to which they are
appurtenant; and 

B.  marginal access drives beprovidedwhere suchmarginalaccessdrivestheyare necessary for safety. 

2400.1360 CERTIFICATE OF DESIGN COMPLIANCE; APPLICATION. 

In addition to the requirements for a zoning permit, all applications for a certificate of design compliance shall be submitted in
writing and shall include three copies of the following:  

A.  plans, sections, and all elevations of the proposed structure drawn to scale, showing the overall dimensions of the exterior
faces of the structure, the proposed type and location of any sign or other appurtenances such as overhangs, housing for utilities, and
television or radio antennas, and also showing in outline form other adjacent buildings and structures, and landscape features within
a reasonable distance that will be seen when looking at any of the elevations of the structure; 

B.  thefinal constructiondrawingsasapprovedby thecity includingchangesto thedesign,if any,sincethezoningpermitwas
issued;

C. landscape plans orschemesandsiteplanspreparedby a designprofessional, including any landscaping required for off-
street parking; and 

C. D. such other information as may be reasonably necessary to permit the board to determine whether the proposed con-
struction or reconstruction satisfies the requirements of these rules. 

2400.1370 CONSIDERATION OF APPLICATIONS. 

Applicationsin theform prescribedin part2400.1320andpart2400.1360shallbesubmittedto thezoningadministratorandshall
beconsideredandacteduponnot laterthan75daysfollowing submissionof theapplication;provided,however,thattheboardmay
in orderto permitadditionalstudyof a proposal,postponeapprovalor denialof anapplicationfor anadditional45 dayswhereit
finds thattheproposedusemaysignificantlyaffectthebeauty,dignity, andarchitecturalintegrityof thecapitolarea.

Subpart1. Submittal of application. Applicationsin theform prescribedin part2400.1320and2400.1360mustbesubmittedto
the zoningadministrator. The zoningadministratorshall determinewhetherall the informationrequiredby theseruleshasbeen
provided. Thezoningadministratorshallnotify theapplicantin writing within tendaysof receiptof theapplicationif theapplica-
tion is incompleteandstatewhatinformationis missing.

Subp.2. Timing. Oncetheapplicationis complete,theapplicationmustbeapprovedor deniedwithin 60 daysof receiptof the
completeapplication,exceptasdescribedin itemsA to C.

A. Thezoningadministratormayprovidewrittennoticeto theapplicantthatthetime is beingextended,theanticipatedlength
of theextension,andthereasonsfor theextension.Theextensionmaynotexceed60daysunlessapprovedby theapplicant.

B. If theapplicationis for acertificateof designcomplianceunderpart2400.1360,thetimelimit is automaticallyextendedby 60
daysto provideadditionaltimeto studytheeffectof theproposalonthebeauty,dignity, andarchitecturalintegrityof thecapitolarea.
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C. If the applicationis for a varianceunderpart 2400.1510,the time limit is automaticallyextendedby 60 daysto provide

additionaltime to solicit thenecessarypublic inputon theproposal.

Subp.3. Approval or Denial. Applications shallmustbe approved if they meet all applicable requirements of theserulesthis
chapter.  If theapplicationis denied,reasonsfor thedenialmustbestatedin writing asrequiredby MinnesotaStatutes, section15.99.

2400.1380 BUILDING PERMITS REQUIRED. 

No building structure, or part thereofof a building structure, shallhereaftermaybe erected, constructed, reconstructed, altered,
enlarged, or moved until it also has been issued, in addition to a zoning permit andcertificateof designcomplianceissued by the
board orthezoningadministrator, a building permit by the city of Saint Paul, certifying that the plans of the building or structure are
in conformity with all provisions of the cityof SaintPaulMinnesotaStateBuilding Code. 

2400.1400 SAINT PAUL CERTIFICATE OF OCCUPANCY. 

No building, structure, or part thereof in any district which is hereaftererected, constructed, reconstructed, altered, enlarged, or
moved shallmaybe occupied or used unless it alsohas been issued,in additionto a certificateof occupancyissuedby theboard,a
certificate of occupancy,if appropriateandapplicable,by the city of Saint Paul,certifying that suchthebuilding or structure is in
conformity with the provisions of the applicable building code. 

2400.1430 FEES. 

Fees for inspection and the issuance of permits or, certificates or, copies thereof, required or issued under theprovisionsof these
rulesthischapter, shall be collected by the zoning administrator in advance of issuance.  The amount of suchthefees shall be estab-
lished by resolution of the board and shall cover the cost of notification, inspection, and supervision resulting from enforcement of
theserulesthis chapter.  

When any fees are not paid within six months of authorization of any permit or certificate, saidtheauthorization shallbeis null
and void. 

2400.1440CHANGES AND AMENDMENTS. 

Any personor entity wanting to petition for rezoningmust follow the proceduresfor petition for adoptionof a rule in the
AdministrativeProcedureAct, MinnesotaStatutes, chapter14.

2400.1460COMMEMORATIVE WORKS. 

All commemorativeworksfor thecapitolareamustmeetthefollowing objectives:to preservetheintegrityof thecapitolarea;to
ensurethatsuchworksareappropriatelydesigned,constructed,andlocated;to maintainthedignity of existingmemorials;to ensure
thatthesubjectis of lastingsignificanceto thepeopleof thestate;to reflectthediversityof thestate’speopleandcultureyetnotbe
partisanin nature;andto providean enrichingexperiencethat illuminatesunderlyingvaluesandbroadensunderstandingof the
state’sheritageandculture.

Thecommemorativework mustbeconsistentwith andmeettheconditionsof the following boarddocuments:Comprehensive
Plan for the StateCapitol Area andSpecificActions for Implementationof the ComprehensivePlan for the StateCapitol Area
(February1998),SummitParkAreaDesignFrameworkStudy(February16,1990),EastCapitolAreaDesignFrameworkStudyfor
UrbanDevelopment(November1990),andCommemorativeWorks in the Capitol Area: A frameworkfor Initiation, Evaluation
andImplementationsof CommemorativeWorks in theCapitolArea(May 1993). Thesedocumentsareincorporatedby reference
andall of whichareavailableatboththeboardoffice andthestatelaw library. Theyarenot subjectto frequentchange.

2400.1470ENFORCEMENT. 

Thezoningadministratorshall enforcethis chapterandhasthepowerto certify zoningcomplianceandto makeinspectionsof
premisesnecessaryto carryoutdutiesasoutlinedin this chapter.

2400.1500 VARIANCES;PURPOSE. 

The procedures and standards containedhereinshallin parts2400.1500to 2400.1530govern the consideration and disposition of
all variance requests submittedto theboard. 

2400.1510 REQUESTSREQUEST FOR A VARIANCE. 

A person desirous of obtaining a variance from the application of one or more oftheserulespartsof this chaptershall initiate the
variance process by submitting to the boardzoningadministratorfour copies of the following information and documents: 

A.  a statement setting forth the precise nature and extent of the proposed variance and the reasons the variance is being requested; 

B.  anysupporting documentation necessary to provide a complete description of the proposal including, but not limited to,
architectural plans and drawings, topographical information, and project cost data; and 

C.  a detailed statement addressing each of the applicable variance criteria contained in this chapter and settingforth the
reasons as to why the variance request is in conformance with these criteria. 
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2400.1520 DISPOSITION OF VARIANCE REQUESTS. 

The board shall grant or deny a variance request pursuant to the followingprocedures andstandards:in itemsA to E andthestan-
dardsin part2400.1530.

A.  Upon receipt of a variance request orthedeterminationby thezoningadministratorin reviewof anapplicationfor azoning
permitthata varianceis needed, the boardzoningadministratorshall send written notice thereofto all persons who have registered
their names with the board for the purpose of being notified of rulemaking proceedings or variance requests andaswell as all
partieswhomaybeaffectedby thedecision.Thenoticemustbesentto all ownersandpossessorsof recordof propertywithin 150
feetof thepremisesin question.The board shallmaynot act upon the variance request for30calendardaysuntil after ithasissued
thenoticethecommentperiod.  

The notice shall contain a brief description of the variance request, a statement that any person wishing to comment on the request
may do so in writing,and a statement that the board will not act on the variance request until interested persons have been afforded
at least 30 calendar days after the board’sissuance of the notice to submit their comments.  

B.  If, after receiving the variance request, the board determines that additional information must be submitted by the request-
ing person, it may direct the person seeking the variance to submit additional data regarding the variance request to the board or the
zoning administrator, or appear before the board or the zoning administrator to provide additional information thereon.  

C.  To facilitate full consideration of a variance request the board may, in its discretion, request that the person seeking the
variance and other persons who have submitted written comments regarding the variance appear before the board and make argu-
ments to the board.  In suchthisevent, the board shall provide theaforementionedthesepersons notice of the request appearance at
least seven days before the board meeting at which the variance request is to be considered.  This procedure shall not constitute a
contested case as defined in Minnesota Statutes, section 14.02, subdivision 3.  

D.  If a person requesting a variance fails to follow the variance procedures specified in theserules parts2400.1500to
2400.1530, the variance shall be denied.  

E.  The CapitolAreaArchitecturalPlanningboard shall set forth in writing and submit to the person requesting the variance
and other persons who have submitted written comments thereon the reasons why it has granted or denied the variance request
within 30 days after its disposition of the request. 

2400.1530 STANDARDS FOR GRANTING AND DENYING VARIANCE REQUESTS. 

Subpart 1.  In general. The board shall grant a variance to the application of any of its rules, excepting its design standards and
sign rules, only if it determines that all of the following criteria have been met:  

[For text of items A and B, see M.R.] 

C.  the granting of the variance does not substantially impair the intent and purposes of theserulesthis chapter; and

D.  the variance may be granted without substantial detriment to another person or the public good.;

E. theproposedvarianceis in keepingwith thespirit andintentof thecodeandis consistentwith thehealth,safety,comfort,
morals,andwelfareof theinhabitantsof thecapitolareaandthecity of SaintPaul;

F. the variancerequest,if granted,would not permit any usethat is not permittedunderthe provisionsof the codefor the
propertyin thedistrict wheretheaffectedlandis located,nor would it alteror changethezoningdistrict classificationof theprop-
erty; and

G. therequestfor varianceis notbasedsolelyon thedesireto increasethevalueor incomepotentialof thelandparcel.

Subp. 2.  Design standards.The board shall grant a variance to the application of its design standardsrulesif it determines that:  

A.  strict application of the design rules would prevent implementation of a design which, in terms of meeting the intent of the
rules, is equal to or superior to the design alternatives authorized by the rules; and 

B.  the criteria setforth in subpart 1, items B, C, and D,have been met.  

Subp. 3.  Sign rules. The board shall grant a variance to application of its sign rules if it determines that:  

A.  unusual conditions exist with respect to a specific building or lot which require the installation of a unique sign; 
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B.  the granting of the variance does not result in the installation of a sign in a zoning district in which such a sign is not per-

mitted by theserulesthis chapter; and 

C.  the criteria setforth in subpart 1, items B, C, and D,have been met. 

INSTRUCTION TO REVISOR.  TherevisorshallrenumberMinnesotaRules, part2400.0010in alphabeticalorder.

REPEALER. MinnesotaRules, parts2400.0010,subparts11, 12, 15, 27, 41, and 45; 2400.0020;2400.0140,subpart2a;
2400.0230;2400.0240;2400.0250;2400.0260;2400.0270;2400.0280;2400.0290;2400.0300;2400.0310;2400.0410,subpart2;
2400.0420,subpart2; 2400.0540,subpart2; 2400.1080;2400.1090;2400.1150,subpart2; 2400.1390;and2400.1410,arerepealed.

INCORPORATIONS BY REFERNECE:  Part 2400.0710:  Parking Area Design Framework (1991) and On Grade Parking in
the Capitol Area:  Parking Area Design Framework (1993).  Part 2400.0800:  Lighting Design Framework (1991).  Part 2400.1460:
Comprehensive Plan for the State Capitol Area and Specific Actions for Implementation of the Comprehensive Plan for the State
Capitol Area (February 1998), Summit Park Area Design Framework Study (February 16, 1990), East Capitol Area Design
Framework Study for Urban Development (November 1990), and Commemorative Works in the Capitol Area:  A framework for
Initiation, Evaluation and Implementations of Commemorative Works in the Capitol Area (May 1993).  These guidelines are
created by the Capitol Area Architectural and Planning Board and are available at the board office and the state law library.

Department of Children, Families, and Learning 
Adopted Exempt Permanent Rules Relating to Graduation Standards; Mathematics, Reading,

and Written Composition 
3501.0030 DEFINITIONS. 

[For text of subps 1 to 7, see M.R.] 

Subp. 8.  [See repealer.] 

[For text of subps 9 to 12, see M.R.] 

Subp. 13.  State test. “State test” means a test of a basic requirement that has been developed using the specifications created for
a statewide standard in reading or mathematics.  The test shall be designated by the department as the official state test which serves
asthebasisfor validatingall othertestingoptions. 

[For text of subps 14 to 16, see M.R.] 

3501.0040 STATEWIDE GRADUATION STANDARDS. 

Subpart 1.  Basic requirements. The basic requirements for mathematics and reading are established in this chapter.  The
statewide standards for mathematics are specified in subpart 2 and the statewide standards for reading are specified in subpart 3. 

To qualify for a high school diploma, a student shall demonstrate competency in the statewide standards for mathematics and
reading through oneof the testingoptionsin this chaptera statetest except for decisions consistent with parts 3501.0090 and
3501.0100.  School districts may require higher standards in mathematics and reading than the statewide standards. 

Exempt Rules
Exempt rules are excluded from the normal rulemaking procedures (Minnesota Statutes§§ 14.386 and 14.388).  They are most often of

two kinds.  One kind is specifically exempted by the Legislature from rulemaking procedures, but approved for form by the Revisor of
Statutes, reviewed for legality by the Office of Administrative Hearings, and then published in the State Register.  These exempt rules are
effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking provisions of Minnesota
Statutes, Chapter 14 are unnecessary, impracticable, or contrary to the public interest.  This exemption can be used only where the rules:

(1) address a serious and immediate threat to the public health, safety, or welfare, or
(2) comply with a court order or a requirement in federal law in a manner that does not allow for compliance with 

Minnesota Statutes§§ 14.14-14.28, or
(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or
(4) make changes that do not alter the sense, meaning, or effect of the rules.
These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Administrative Hearings and then

published in the State Register.  In addition, the Office of Administrative Hearings must determine whether the agency has provided adequate
justification for the use of this exemption.  Rules adopted under clauses (1) or (2) above are effective for two years only.

The Legislature may also exempt an agency from the normal rulemaking procedures and establish other procedural and substantive
requirements unique to that exemption.
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[For text of subps 2 and 3, see M.R.] 

3501.0050 TESTING FOR STATEWIDE STANDARDS IN BASIC REQUIREMENTS. 

Subpart 1.  School district testing options. A school district shall test for competency in the statewide standards in basic
requirements by using thestatebasicskills tests: 

A.  a state test; 

B.  one of the state-approved nationally normed, commercially published tests; or 

C.  a local test. 

Thedistrictshalluseoneparticularform of atestnomorefrequentlythanoncein threeschoolyearsfor thesamegroupof students.

Subp. 2.  Offering tests in basic requirements.A district shall not offer the test of a basic requirement before grade 8 butshall
offer it no laterthangrade10.  Once athetest has first been offered to a group of students, the district shall continue to offer athe
test of that basic requirement to that group of students at least once a year. 

[For text of subps 3 and 4, see M.R.] 

3501.0060 STATE TEST OPTION. 

Subpart 1.  District use of state test.

A.  The department shall establish and maintain state tests in the basic requirements. 

B.  When a district uses a state test, it shall: 

(1) accept as final and conclusive the department’s determination on the content of the test, the scoring of the answers,
and the determination of the minimum passing score; adistrictmayuseothertestoptionsonsubsequenttestingoccasions;

[For text of subitems (2) to (4), see M.R.] 

[For text of subps 2 and 3, see M.R.] 

3501.0140 TEST ADMINISTRATION. 

Subpart 1.  Testing conditions. The school district shall administer the test thatthe district choosesfrom the optionsgiven in
part 3501.0060for testingof a basic requirement under standard testing conditions defined by the developer of the particular test
using the directions provided with the test.  Test administration with accommodations or modifications to standard testing condi-
tions shall occur only in accordance with part 3501.0090or 3501.0050, subpart 3,or 3501.0090. 

Subp. 2.  District testing plan. The district board shall annually adopt and publish a basic requirement test administration plan.
The plan shall be filed with the department and delivered to all households in the district by October 15 of each year.  At a
minimum, the plan shall include: 

A.  the graduation requirements; 

B.  thetestoptionsthatthedistrict choosesto useto testthebasicrequirements;

C. in whatgradethetestof abasicrequirementshallfirst beoffered;

D. how many opportunities a student shall have to retake tests of basic requirements during each year; 

E. C. the opportunities for remediation for a student who has not passed tests of the basic requirements; 

F. theprocessusedby thedistrict for reviewingthetestitemsof a local testin abasicrequirementto determinethatthemate-
rial doesnotoffendor disadvantageanyparticulargroup;

G. D. the process for requesting an additional testing opportunity and accommodations for a senior who has met all other
graduation requirements but has not passed one or more basic requirements; 

H. E. the process for appealing the district’s response to requests in item GD; and 

I. F. how to report breaches in test security procedures to the district and the department. 



PAGE 2360 (CITE 23 S.R. 2360)State Register, Monday 21 June 1999

Exempt Rules
3501.0170 REQUIRED DOCUMENTATION FOR PROGRAM AUDIT. 

The school district shall maintain records necessary for program audits conducted by the department.  The records must include
documentation that: 

A. testsusedfor thebasicrequirementscomplywith parts3501.0060to 3501.0080;

B. theprocessthatthedistrictusedto setthepassingscoresonapprovedcommerciallypublishedtestsor local testsmeetsthe
requirementsof parts3501.0070and3501.0080,respectively;

C. A. required notifications to parents and students meet the requirements of part 3501.0120; 

D. B. required student records meet the requirements of part 3501.0130; 

E. C. the district’s process for additional testing of students meets the requirements of part 3501.0050; 

F. D. test security procedures comply with part 3501.0150; 

G. E. local district decisions regarding testing accommodations, modifications, and granting exemptions are in compliance
with parts 3501.0090 and 3501.0100; 

H. F. the school district’s curriculum and instruction provides appropriate learning opportunities in the basic requirements in
compliance with part 3501.0110; 

I. G. remediation plans for students are on file consistent with part 3501.0110; 

J.H. the basic requirement test administration plan complies with part 3501.0140, subpart 2; 

K. I. the documentation for students granted accommodations or exempted from testing complies with part 3501.0090; 

L. J. the assessments and documentation of performance for students granted modifications of statewide standards comply
with part 3501.0090, subpart 2, item C; and 

M. K. the district’s process for testing considerations for LEP students complies with part 3501.0100.  

3501.0250 TESTING FOR STATEWIDE STANDARDS IN THE BASIC REQUIREMENT OF WRITTEN COMPO-
SITION. 

Subpart 1.  District testing options. A school district shall test for competency in the statewide standard in the basic requirement
of written composition by using:

A. astatetest;or

B. analternativetestapprovedby thestateaccordingto thecriteriain part3501.0260thestatebasicskills testof writtencom-
position. 

Subp. 2.  Offering tests in basic requirements.A district shall first offer athetest of the basic requirement in written composi-
tion to students in grade 10.  Nonpassing students shall be given the opportunity to retake athe test of the basic requirement in
written composition at least annually. 

[For text of subps 3 to 9, see M.R.] 

REPEALER. MinnesotaRules, parts3501.0030,subpart8; 3501.0070;3501.0080;and3501.0260,arerepealed.
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Department of Labor and Industry 
Occupational Safety and Health

Proposed Exempt Permanent Rules Relating to Occupational Safety and Health; Mobile Earth-
Moving Equipment 

NOTICE IS HEREBY GIVEN that the Department of Labor and Industry, Occupational Safety and Health Division
(Minnesota OSHA), proposes to adopt the following amendment to the Department of Labor and Industry, Occupational Safety and
Health Rules.  Statutory authority to adopt the amendment is in Minnesota Statutes§ 182.655 (1996).

This notice proposes the addition of Minnesota Rules5207.1000 “Operation of Mobile Earth-Moving Equipment.”  The new con-
struction rule was developed to provide protection to operators and ground crews working with and around mobile earth-moving
equipment.  The rule outlines the minimum safety requirements for the safe operation of mobile earth-moving equipment, including
training requirements and frequency, necessity for high-visibility garments, equipment requirements, and contractor responsibili-
ties.  Full text of the proposed standard follows this notice.

All interested or affected persons have 30 days from the date this notice is published in the State Registerto submit, in writing,
data and views on the proposed amendments to the rule.  Comments in support of or in opposition to the proposed amendments are
encouraged.  Each comment should identify the portion of the proposed amendment addressed, the reason for the comment, and any
change proposed.  The comment period will close on July 21,1999.

Any person may file with the Commissioner written objections to the proposed amendments stating the grounds for those objections,
and may request a public hearing.  A public hearing will be held if 25 or more persons submit written requests for a public hearing on
the proposed amendments within the 30-day comment period.  Requests for hearing must include the name and address of the person
submitting the request, define the reasons for the request, and discuss any proposed changes.  If a public hearing is required, the
Department will proceed according to the provisions of Minnesota Statutes§ 182.655 and Minnesota Rules5210.0010 to 5210.0100.

Written comments or requests for a public hearing should be sent to:  Occupational Safety and Health Division, Department of
Labor and Industry, 443 Lafayette Road, St. Paul, Minnesota 55155-4307. 

Gretchen B. Maglich
Commissioner

5207.1000OPERATION OF MOBILE EARTH-MOVING EQUIPMENT. 

Subpart1. Scope. This part identifiesminimumsafetyrequirementsfor thesafeoperationof mobileearth-movingequipment
usedfor earthmoving,building,or roadconstructionor demolition,including,but not limited to, bulldozers,motorgraders,scrap-
ers,loaders,skid-steerloaders,compactionequipment,backhoes,enddumps,sidedumps,anddumptrucks. This partpertainsto
operatorsof theequipmentandgroundcrewworking in thearea.

Subp.2. Training requirements.

A. Mobile earth-movingequipmentoperatorsand all other employeesworking on the groundexposedto or adjacentto
mobileearth-movingequipmentshallbetrainedin thesafework proceduresandoperationsof mobileearth-movingequipmentand
in therecognitionof unsafeor hazardousconditions.

B. Trainingprogramsshallbedevelopedandinstructedby competentindividualswho haveknowledge,training,experience,
andthedemonstratedability to identify existingandpredictablehazardsrelatedto thesubjectmatter.

C. Trainingprogramsmustincludethefollowing elements:

(1) safework proceduresonhow to approachmobileearth-movingequipment,whetherin useor idling, including:

(a) visual,voice,or signalcommunicationthatshallbemadewith theoperatorprior to approachingearth-moving
equipment;
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(b) maintainingone’svisibility to theoperatorwhile approachingtheequipment;and

(c) operatorresponsibilities,suchasplacingthe transmissionin neutral,settingthe parkingbrake,andindicating
thatit is safeto approachtheequipment;

(2) identificationof theoperator’sblind spotsonvariousearth-movingequipmentused;

(3) instructionfor mobileearth-movingequipmentoperatorsin conductingdaily equipmentinspectionsaccordingto the
manufacturer’srecommendations,andcheckingtheareaaroundtheequipmentfor aclearpathprior to beginningoperation;

(4) safeoperatingproceduresof equipment,including traveling,backing,parking,loadingfor transport,maintenance,
andoperation;

(5) safework procedureswhenworking aroundor adjacentto overheador undergroundutilities, asdescribedin Codeof
FederalRegulations, title 29,parts1926.600(a)(6)and1926.651(b);and

(6) additionalhazardsthatcouldbecreatedby changingconditions.

Subp.3. Training frequency. Employeesshall be trainedinitially beforebeginningwork that exposesthemto mobile earth-
movingequipment,andannuallythereafter.Employeetrainingrecordsshallberetainedby theemployerfor at leastthreeyears.

Subp.4. High visibility personal protective equipment.

A. Eachemployeeworkingon thegroundwho is exposedto or adjacentto mobileearth-movingequipmentshallbeprovided
with andrequiredto wearahighvisibility warningvestor otherhighvisibility garments.Forwork duringhoursof darknessor low
light conditionsof lessthanonefoot candle,thisprotectiveequipmentmustbemadeof or markedwith retroreflectivematerial.

B. High visibility apparel,asdescribedin itemA, shallcomplywith thespecificationsin part5207.0100.

Subp.5. Equipment requirements.

A. All mobileearth-movingequipmentshall complywith Codeof FederalRegulations, title 29, part 1926.602(a)(9)(ii)for
back-upalarmsor signalpersonsif applicable.

B. When mobile earth-movingequipmentis operatedduring times of darknessor low light conditions,the equipment,if
designedto function equally in both forward and reversedirections,suchas compactionequipment,bulldozers,motor graders,
loaders,andskid-steerloaders,shallbeequippedwith at leasttwo headlightsfor forwardtravelandadequaterearlights for reverse
travelunlessotheradequatelighting is provided.

Subp.6. Contractor responsibility.

A. If the mobile earth-movingequipmentcontractorexposesother contractor’semployeesto the hazardof mobile earth-
movingequipment,thecontrollingemployer,suchasgeneralcontractoror constructionmanager,for theprojectshallcoordinatea
joint contractor-employeesafetyawarenessmeetingbetweencontractorsandemployeesonsite. Discussionelementsfor employee
awarenesstrainingcanbefoundin subparts2, itemC; and4.

B. Theemployeesafetyawarenessmeetingshallbedocumented,identifying whenthemeetingwasheldandwho attended,
includingabrief summaryof whatwasreviewed.Documentationshallberetainedfor thedurationof theproject.
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Department of Natural Resources
Commissioner’s Scientific and Natural Area Order No. 158:  Prairie Smoke Dunes Scientific

and Natural Area; Superseding Scientific and Natural Area Order No. 131
WHEREAS, certain lands in Norman County, Minnesota, described as:

All of Section Eighteen (18), AND the West Half (W 1/2) and the West Half of the East Half (W 1/2 E 1/2) of
Section Seventeen (17), Township One Hundred Forty-six (146) North, Range Forty-four (44) West, containing
1101.92 acres as shown on Exhibit “A”.

are under the control and possession of the Department of Natural Resources; and

WHEREAS, such lands contain examples of sand dune, oak savanna, and oak forest plant communities as well as populations of
the following rare, threatened or endangered plant species:  Annual Skeleton-Weed (Lygodesmia rostrata), Indian Rice-grass
(Oryzopsis hymenoides), Purple Sand-grass (Triplasis purpurea), and Western Prairie Fringed Orchid (Platanthera praeclara); and

WHEREAS, the most effective means by which such lands can be protected and perpetuated in their natural state and used for
educational and research purposes in such a manner as will leave them conserved for future generations is by designation as a
Scientific and Natural Area; and

WHEREAS, the above-described lands were designated as Prairie Smoke Dunes Scientific and Natural Area by Scientific and
Natural Area Order No. 95, dated January 11, 1994, which was superseded by Scientific and Natural Area Order No. 131, dated
August 26, 1996; and

WHEREAS, a public hearing was held on July 11, 1995 regarding opening Prairie Smoke Dunes Scientific and Natural Area to
deer hunting; and 

WHEREAS, the hearing examiner by order dated August 3, 1995 recommended that Prairie Smoke Dunes Scientific and Natural
Area be opened to deer hunting to ensure proper management of the deer population; and

WHEREAS, all requirements of Minnesota Statutes§ 86A.05, subd. 5(d) have been satisfied.

NOW THEREFORE, I, Allen Garber, Commissioner of Natural Resources, pursuant to authority vested in me by Minnesota
Statutes§§ 84.033, 86A.05, subd. 5, 97A.093 and other applicable law, do hereby designate the above-described lands as PRAIRIE
SMOKE DUNES Scientific and Natural Area.  Furthermore, the PRAIRIE SMOKE DUNES Scientific and Natural Area is desig-
nated as a Public Use unit, open to the public for nature observation and general educational and research activities.

IT IS FURTHER ORDERED that the provisions of Minnesota Rulespts. 6136.0100 through 6136.0600 shall apply to the
above-designated area except that the area shall be open to antlerless deer hunting as may be necessary to ensure proper manage-
ment of deer populations.

IT IS FURTHER ORDERED that Scientific and Natural Area Order No. 131 is hereby superseded.

Dated:  12 March 1999

ALLEN GARBER
Commissioner
Department of Natural Resources

APPROVED AS TO FORM AND EXECUTION
MIKE HATCH
Attorney General

STEPHEN B. MASTEN
Assistant Attorney General

Commissioners’ Orders
Various agency commissioners are authorized to issue “commissioner’s orders” on specified activities governed by their agency’s enabling laws.

See the Minnesota Statutes governing each agency to determine the specific applicable statutes.  Commissioners’ orders are approved by assistant
attorneys general as to form and execution and published in the State Register.  These commissioners’ orders are compiled in the year-end subject
matter index for each volume of the State Register.
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Commissioner’s Orders

Department of Natural Resources
Commissioner’s Scientific and Natural Area Order No. 159:  Lundblad Prairie Scientific and

Natural Area 
WHEREAS, certain lands in Murray County, Minnesota, described as:

The West Half of the Northwest Quarter (W 1/2 NW 1/4) of Section One (1), Township One Hundred Five
(105), Range Forty-one (41), containing 80 acres, more or less.

are under the control and possession of the Department of Natural Resources; and

WHEREAS, such lands contain a high quality native prairie community; and

WHEREAS, the most effective means by which such lands can be protected and perpetuated in their natural state and used for
educational and research purposes in such a manner as will leave them conserved for future generations is by designation as a
Scientific and Natural Area;

NOW THEREFORE, I, Allen Garber, Commissioner of Natural Resources, pursuant to authority vested in me by Minnesota
Statutes§§ 84.033, 86A.05, subd. 5, 97A.093, and other applicable law, do hereby designate the above-described lands as Lundblad
Prairie Scientific and Natural Area.  Furthermore, the Lundblad Prairie Scientific and Natural Area is designated as a Public Use
unit, open to the public for nature observation and general educational and research activities.

IT IS FURTHER ORDERED that the provisions of Minnesota Rules6136.0100 through 6136.0600 shall apply to the above-
designated area.

Dated:  12 March 1999

ALLEN GARBER
Commissioner
Department of Natural Resources

APPROVED AS TO FORM AND EXECUTION
MIKE HATCH
Attorney General

STEPHEN B. MASTEN
Assistant Attorney General
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Department of Natural Resources
Commissioner’s Scientific and Natural Area Order No. 160:  Holthe Prairie Scientific and

Natural Area
WHEREAS, certain lands in Jackson County, Minnesota, described as:

The West Half of the Southwest Quarter (W 1/2 SW 1/4) of Section Five (5), Township One Hundred Three (103),
Range Thirty-five (35).  Also that part of the North Half of the Northwest Quarter (N 1/2 NW 1/4) of Section Eight
(8), Township 103, Range 35, lying easterly of the Des Moines River.  Containing 148 acres, more or less.

are under the control and possession of the Department of Natural Resources; and

WHEREAS, such lands contain a high quality hill prairie and the largest known example of a calcareous seepage fen in the Des
Moines River Valley and the following rare, threatened or endangered plant species:  prairie bush clover (lespedeza leptostachya); and

WHEREAS, the most effective means by which such lands can be protected and perpetuated in their natural state and used for
educational and research purposes in such a manner as will leave them conserved for future generations is by designation as a
Scientific and Natural Area;

NOW THEREFORE, I, Allen Garber, Commissioner of Natural Resources, pursuant to authority vested in me by Minnesota
Statutes§§ 84.033, 86A.05, subd. 5, 97A.093, and other applicable law, do hereby designate the above-described lands as Holthe
Prairie Scientific and Natural Area.  Furthermore, the Holthe Prairie Scientific and Natural Area is designated as a Public Use unit,
open to the public for nature observation and general educational and research activities.

IT IS FURTHER ORDERED that the provisions of Minnesota Rules6136.0100 through 6136.0600 shall apply to the above-
designated area.

Dated:  12 March 1999

ALLEN GARBER
Commissioner
Department of Natural Resources

APPROVED AS TO FORM AND EXECUTION
MIKE HATCH
Attorney General

STEPHEN B. MASTEN
Assistant Attorney General
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Environmental Quality Board
Notice of Intent to Establish an Urban Development Environmental Steering Committee

The Environmental Quality Board intends to establish an urban development environmental steering committee to advise it on the
scope and content of an urban development generic environmental impact statement.  Laws of 1999, Chapter 250, Article 1, Section
108 directs the board to prepare a generic environmental impact statement to examine the long-term effects of urban development -
past, present, and future - upon the economy, environment, and way of life of the residents of the state. The study may address:

1) the overall dimension of urban development in this state, including the past and current trends of settlement and popula-
tion growth, the types and location of urban development, and the relationship of past and current development patterns
to existing land use policies;

2) environmental quality issues associated with urban development such as the effects of urban development on air, ground
water, surface water, and land, including the impact of urban development on the loss of agricultural land in urbanizing areas;

3) economic issues such as the comparative economic impact of alternative means of urban development, including the eco-
nomic efficiency of the alternatives;

4) social issues such as the comparative social impact of alternative means of urban development; and 

5) the roles of various units of government in regulating various aspects of land use decisions.

The committee expires upon completion the generic environmental impact statement by the board and its presentation to the
Legislature.  The committee will consist of  15 members and is expected to meet on a monthly basis, with more frequent meetings
expected at times to complete its various advisory duties.

Appointing Authority: Environmental Quality Board

Contact Person: John Wells

Address: 658 Cedar Street, 300 Centennial Building, St. Paul, MN 55155

Deadline for applications is July 27, 1999

Department of Health
MEMBERSHIP OF RULEMAKING ADVISORY COMMITTEES

This publication contains the membership of rulemaking advisory committees that commented on rules under active considera-
tion within the Department of Health during the last year.  This publication refers to those committees where the membership list
has not been published in the State Registerduring the past year.  This is being published in the State Registerto comply with
Minnesota Statutes, section 14.101, subdivision 2.  If you have any questions about this publication, contact Dave Orren by mail at
the Minnesota Department of Health, Health Policy and Systems Compliance Division, P.O. Box 64975, 121 East Seventh Place,
Suite 400, St. Paul, Minnesota 55164-0975, by telephone at 651-282-6310, or by email at david.orren@state.health.mn.us.  TTY
users may call the Minnesota Department of Health at 612-623-5522.

For the Department’s Vital Records Rules, chapter 4600, the following organizations participated in rule advisory committee
meetings:  Albin Funeral Chapel; Anoka County Court Administrator; Dakota County Government Center, Local Registrar of Vital
Records/Dakota County; Department of Children, Families and Learning, Early Childhood, Family and Community Support;
Department of Human Services, Child Support Enforcement Division; Hasra-Dougherty Funeral Home; Hennepin County
Government Center, Local Registrar of Vital Records/Hennepin County; Hennepin County Government Center,  MACO Advisory
Committee; Minnesota Citizen Special Interest Advocate; Minnesota Coroner & Medical Examiners Association; Minnesota
Department of Health, Disease Prevention & Control; Minnesota Funeral Directors Association; Minnesota Hospital and
Healthcare Partnership; Minnesota Department of Health, Center for Health Statistics; Minnesota Medical Association; Minnesota

Official Notices
Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible rule-

making proposal under active consideration within the agency by publishing a notice in the State Register at least 60 days before publication
of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters
of public interest.
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Historical Society, State Archives Department; Minnesota Department of Health, Health Policy & Systems Compliance; Minnesota
Department of Public Safety, Exam & Inspection Program; Minnesota Department of Health, Vital Records; Minnesota Nurses
Association; Renville County Recorder, Local Registrar of Vital Records/Renville County; Social Security Office; Steele County,
Court Administrator-Local Registrar of Vital Records/Steele County; StreetWorks; Todd County Recorder, Local Registrar of Vital
Records/Todd County; Werness Brothers Funeral Home; and Willwerscheid and Peters Funeral Home.

For the Department’s WIC Rules, chapter 4617, it is anticipated that the following persons and organizations will participate in rule
advisory committee meetings:  Minnesota Grocers Association; another retail professional association; a pharmacy professional associa-
tion; United Food & Commercial Workers, Local 653; Rainbow Foods; two other large retail grocery stores; two medium-size grocery
stores; between six and eight small grocery stores; St. Paul Public Health—WIC; two other local WIC agencies; U.S. Department of
Agriculture; USDA — Office of Inspector General; Minnesota Attorney General’s Office; and a wholesale food distributor.

For the Department’s Supervised Living Facility Rules, chapter 4665, the following persons and organizations participated in rule
advisory committee meetings:  Association of Residential Resources in Minnesota; Association of Retarded Citizens; Governor’s
Planning Council on Developmental Disabilities; Minnesota Association of Mental Health Residential Facilities; Minnesota Detox
Association; Minnesota Medical Association; Minnesota Nurses Association; Ombudsman for Mental Health & Mental Retardation;
a provider of residential services; a health information management professional; a registered dietitian; Minnesota Department of
Human Services - Licensing Division; Minnesota Department of Human Services - Chemical Dependency Division; Minnesota
Department of Human Services - Division for Persons With Developmental Disabilities; Minnesota Department of Human Services -
Mental Health Division; and Minnesota Department of Health - Facility & Provider Compliance Division.

For the Department’s Home Care and Hospice Licensure Rules in chapter 4668, the following persons and organizations participated
in rule advisory committee meetings:  Minnesota Home Care Association; Minnesota Hospice Organization; Minnesota Nurses
Association; Public Health Nurses Association; Association of Residential Resources in Minnesota; Office of Ombudsman for Mental
Health and Mental Retardation; a home health provider; a county public health administrator; a durable medical equipment provider;
Care Providers of Minnesota; Minnesota Health & Housing Alliance; Minnesota Board of Nursing; Minnesota Department of Human
Services - Home & Community Based Services; Minnesota Department of Health - Environmental Health Division; Minnesota
Department of Health - Public Health Nursing; and Minnesota Department of Health - Facility & Provider Compliance Division.

For the Department’s Assisted Living Home Care Provider Rules in chapter 4668, the following persons and organizations partici-
pated in rule advisory committee meetings:  AARP; Association of Residential Resources in Minnesota; a family member; Home Care
Ombudsman; Anoka County Public Health Nursing; Dakota County Public Health; Hennepin County; Otter Tail County Social
Services; St. Paul Ramsey County Public Health; Ramsey County Human Services; home care providers; housing with services estab-
lishments; registered nurses; S.A.I.L. (Seniors Agenda for Independent Living); Minnesota Board of Nursing; Minnesota Department
of Human Services; Care Providers of Minnesota; Minnesota Health & Housing Alliance; Minnesota Home Care Association;
Minnesota Hospice Organization; Minnesota Hospital and Healthcare Partnership; Minnesota Nurses Association; Minnesota
Professional Direct Caregivers Association; Minnesota Department of Health - Public Health Nursing; Minnesota Department of
Health - Environmental Health Division; and Minnesota Department of Health - Facility & Provider Compliance Division.

For the Department’s Nuclear Regulatory Commission Agreement State Rule, chapter 4730, the following organizations and
persons are members of the rule advisory committee:  American Engineering Testing Inc.; Reliant Med. Physics, Inc.; Twin Ports
Testing; Mayo Clinic; Nuclear Medicine Department; St. Joseph’s Hospital; 3M Center Health Physics Services; Methodist Hospital;
MQS Inspection; North Country Regional Hospital; Macalaster College; Braun Intertech Company; Syncor International Corporation;
Hibbing Taconite Company; University of Minnesota; VA Medical Center; Immanuel St. Joseph’s Hospital; North Star Imaging;
University of Minnesota, Boynton Health Service; Abbott-Northwestern Hospital; Consolidated Paper; Masonic Cancer Center;
Imation Corporation; Hennepin County Medical Center; Lake Superior Paper Industries; Northern States Power; Nuclear Regulatory
Commission; IBM; Mallenchrodt Medical; Fairview Southdale Hospital; Carleton College; Progress Casting; Dr. Geoffrey Bodeau;
Dr. Mary Fox; U.S. Steel Co.; Shared Medical Technology, Inc.; Midwest Testing Laboratory, Inc., MVTL Laboratories, Inc.; U.S.
Food and Drug Administration; Lakehead Pipeline Co.; St. Cloud Hospital; United Hospital; TSI Inc.; University of St. Thomas;
Minnesota Department of Public Service; General Dynamics Computing Devices Int’l; and Fairview Lakes Regional Medical Center.

For the Department’s Health Risk Value Rule, chapter 4717, the following organizations are members of the rule advisory com-
mittee:  Metropolitan Council; Ashland Petroleum; American Plastics Council; Minnesota Department of Agriculture; Koch Refining
Co.; Minnesota Medical Association; Minnesota Public Health Association; Dakota County Environmental Health; Iron Mining
Association; American Lung Association; Minnesota Environmental Coalition—Labor and Industry; Boise Cascade; Oppenheimer,
Wolff, and Donnelly; Northern States Power Co.; Minnesota Pollution Control Agency; Lake Superior Paper; International Poison
Center; University of Minnesota School of Public Health; Earth Tech Environmental; Braun Intertec Corporation; Minnesota
Chamber of Commerce (3M); Minnesota Center for Environmental Advocacy; and Minnesota Building & Construction Trades.
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For the Department’s Food Manager Certification Rule, chapter 4626, the following organizations are members of the rule advi-

sory committee:  City of St. Paul; Minnesota Department of Children, Families, and Learning; Minnesota Environmental Health
Association; a representative from the public; Minnesota Restaurant, Hotel, and Resort Association; Minnesota Association of Meat
Processors; St. Louis County; Hospital Institute of Technology and Management; and Minnesota Department of Agriculture.

Dated:  9 June 1999

Dave Orren, Rule Writer
Minnesota Department of Health

Department of Health
Division of Family Health

Public Input Regarding the Health Department Application for Continuation of the Federally
Funded Abstinence Education Program

The Minnesota Department of Health invites public comment concerning its application to the federal government for continua-
tion of the Abstinence Education Program for the Fiscal Year ending September 30, 2000.  Written comments are requested which
may be mailed or presented at a public meeting scheduled on Tuesday, July 6, 1999 from 10:00 a.m. - 11:00 a.m. in the Mississippi
Room at the Minnesota Department of Health Service Center located at the Snelling Business Park, 1645 Energy Park Drive, St.
Paul.  All comments are due at the Department July 6, 1999.

This continuation application consists of two parts.  The first section describes how the current two year funded grantees will con-
tinue implementation during the next federal fiscal year.  The second reports program accomplishments through September 30,
1998.  The Department intends that input from public comment received in response to this notice, in addition to the experience of
local projects, will contribute to an ongoing dialogue with interested persons.

Persons planning to attend and/or present comments are requested to register as soon as possible, but no later than July 1, 1999.
Any person needing special accommodations for a disability should so indicate at the time of registration.

To register for the meeting or request a copy of the draft application, please contact:  Jill Simonetti at 651-215-8989 or E-mail at
jill.simonetti@health.state.mn.us

Department of Labor and Industry
Labor Standards Unit

Notice of Addition and Correction to Commercial Prevailing Wage Rates
An additional rate has been added to the Commercial Prevailing Wage Rates certified 10/26/98, for Labor Code 418,

Plasterers, in Clay County.

A correction has been made to the Commercial Prevailing Wage Rates certified 10/26/98, in Groups 3, 4, 5, and 6 for heavy
equipment in Blue Earth County.

Copies of the corrected certifications may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing Wage
Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306, or by calling 651-296-6452.  Charges for the cost of copying and
mailing are $1.00 for the first page and $.65 for each additional page.  Make check or money order payable to the State of Minnesota.

Gretchen Maglich
Commissioner
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Minnesota State Law Library
Joint Notice of County Law Library Filing Fees

Pursuant to Minnesota Statutes143A.09 and 143A.10, the following law library fees are in effect as of July 1, 1999.  Civil fees include
probate matters except as noted.  Criminal conviction includes felonies, gross misdemeanors, and misdemeanors except at noted.

CRIMINAL PETTY
COUNTY CIVIL CONCILIATION CONVICTION MISDEMEANOR

McLeod* 5 5 — —

Mower 10 10 10 10

Sibley 10 10 10 10

Wright 10 5 10 10

*McLeod County assesses $7 on speeding tickets.

Department of Natural Resources
Division of Minerals

Notice of Intent to Add Areas to State Metallic Minerals Preference Rights Lease Availability List
NOTICE IS HEREBY GIVEN of the intent to add areas to the preference rights lease availability list on August 2, 1999.

Leases to explore for, mine and remove metallic minerals may be obtained by application for all lands included on the preference
rights lease availability list.  Included in the areas to be added to the list may be trust fund lands, lands and minerals forfeited for
non-payment of taxes, lands and minerals otherwise acquired, and other state-owned land under the jurisdiction of the
Commissioner of Natural Resources, and located in portions of Aitkin, Beltrami, Carlton, Itasca, Koochiching, Lake of the Woods,
Roseau, and Saint Louis Counties.  No land or water areas within the Boundary Waters Canoe Area Wilderness or Voyageurs
National Park are included in the areas to be added to the preference rights lease availability list.

The preference rights leasing system is in addition to the public lease sale process.  All lands to be added to the preference rights
availability list have been offered at a public lease sale within the last two years.

The preference rights availability list will be maintained in the office of the Division of Minerals, Department of Natural
Resources, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045.  The list will be available for inspection by the public and inter-
ested parties during regular business hours.  Those interested in obtaining a copy of the preference rights availability list may obtain
one by submitting a request to the Commissioner.  The Commissioner shall charge a fee for each copy of the list based on copying
and mailing costs.  On August 2, 1999, the preference rights availability list will also be available for viewing on the Internet
through the DNR website at:  http://www.dnr.state.mn.us/minerals/lease.html

Information on procedures and applications for a preference rights lease may be obtained from the Commissioner of Natural
Resources, c/o Division of Minerals, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045 (telephone 612-296-4807) or e-mail at
kathy.lewis@dnr.state.mn.us.  Each application must be accompanied by a certified check, cashier’s check, or bank money order,
payable to the Department of Natural Resources in the sum of the following amounts:  a) an application fee of $100.00 for each
mining unit for which a preference rights lease is requested; and  b) rental for one full calendar year for each mining unit for which
a preference rights lease is requested.

Applications may be submitted in person or by mail to the office of the Division of Minerals, Fourth Floor, DNR Building, 500
Lafayette Road, Saint Paul, Minnesota 55155-4045.  Applications will only be accepted during the hours of 8:30 a.m. to 4:00 p.m.
on regularly scheduled business days.  Applications received at any other time will not be officially accepted until the next regularly
scheduled business day, and the Commissioner assumes no responsibility for applications submitted in person at any time other than
the time specified.

Evidence of qualification to hold a state mineral lease, as specified in Minnesota Rules, part 6125.0410, must be submitted with
the application.  The rules state that a lease will only be issued to an applicant qualified to do business in Minnesota and qualified to
conduct exploratory borings in Minnesota.  Within ten days after receipt of an application, the Commissioner will send written
acknowledgment that the application was received.  The Commissioner may request evidence that the lease applicant is technically
and financially capable of performing under the terms of a state mineral lease.  The requested evidence must be provided within 45
days of the request from the Commissioner or the application will be rejected.
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A lease shall be awarded by the Commissioner, with the approval of the State Executive Council, to the first qualified applicant

who files an application that is not rejected.  The right is reserved to the State, through the Executive Council, to reject any and all
applications for preference rights leases.  Preference rights leases shall be in the form set out in Minnesota Rules, part 6125.0700.
The rental and royalty rates shall not be less than prescribed in Minnesota Rules, part 6125.0700.  Upon the award of a lease, the
application fee submitted with the application will be deposited with the State Treasurer as a fee for the lease.  If the application for
a preference rights lease is rejected, the rental payment accompanying the application will be returned to the applicant.  The appli-
cation fee will not be refunded under any circumstances.

The purpose of Minnesota’s metallic minerals rules is to promote and regulate the prospecting for, mining and removal of metallic
minerals on state-owned and state-administered lands.  These rules, and the leases issued under the rules, authorize exploration and
development of these minerals and impose certain requirements on the lessee.  The requirements include:  the payment of minimum
rentals which increase with the passage of time, the payment of royalty for all ore mined and removed, the submission of data and
other reports, and the submission of exploration plans.  In addition, the state lessee must comply with all applicable regulatory laws.

Dated:  11 June 1999

Allen Garber, Commissioner
Department of Natural Resources
Saint Paul, Minnesota

By William C. Brice, Director
Division of Minerals

Office of the Ombudsman for Mental Health and Mental Retardation
Notice of Meeting

The Ombudsman for Mental Health and Mental Retardation Advisory Committee will hold a general meeting from 9:00 a.m. to
1:00 p.m. on Thursday, June 24, 1999.  The meeting will be held in Room LL52 in the lower level of the Metro Square Building on
7th and Robert Street, St. Paul.

Department of Transportation
Appointment and Notice of Meeting of State Aid Variance Committee

NOTICE IS HEREBY GIVEN that the Commissioner of Transportation has appointed a State Aid Variance Committee who
will conduct a meeting on Wednesday, June 23, 1999 at 10:00 a.m. in Conference Room 3, Mn/DOT Arden Hills Training Center,
1900 West County Road I, Arden Hills, Minnesota 55112.

This notice is given pursuant to Minnesota Statute 47k.705.

The purpose of this open meeting is to investigate and determine recommendations for variances from minimum State Aid
roadway standards and administrative procedures as governed by Minnesota Rulesfor State Aid Operations 8820.3300, adopted
pursuant to Minnesota Statutes161 and 162.

The agenda will be limited to these questions:

1. Petition of the City of Shorewood for a variance from Minnesota Rules8820.9936, adopted pursuant to Minnesota
StatutesChapter 161 and 162, so as to allow a 49.6, a 33.6 and two 37.5 km/h horizontal curves and a 12 km/h vertical
curve, in lieu of the required 50 km/h design speed on the proposed realignment/reconstruction project on Lake Linden
Drive (Municipal State Aid Street No. 109) at the existing access to Trunk Highway No. 7 in the City of Shorewood,
Minnesota.

2. Petition of the City of Falcon Heights for a variance from Minnesota Rules8820.1800, Subp. 2., adopted pursuant to
Minnesota StatutesChapter 161 and 162, so as to allow the use of State Aid funds on the Falcon Heights local street sys-
tem when a segment of a Municipal State Aid Street is not certified as improved to standards; in lieu of the required certi-
fication of the Municipal State Aid Street System to standards prior to use of any State Aid funds being used on the local
street system in the City of Falcon Heights, Minnesota.
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3. Petition of the City of Albert Lea for a variance from Minnesota Rules8820.9920, adopted pursuant to Minnesota
StatutesChapter 161 and 162, so as to allow a 32 km/h horizontal curve to remain in place in lieu of the required 50 km/h
design speed on Wedgewood Drive (Municipal State Aid Street No. 118) traveling northerly then westerly at approxi-
mately Brent Drive in the City of Albert Lea, Minnesota.

4. Petition of Aitkin County for a variance from Minnesota Rules8820.9920, adopted pursuant to Minnesota StatutesChapter
161 and 162, so as to allow the reconstruction or rehabilitation of Bridge No. L-2949, located on a 0.1 mile segment of
dead-end township road located on the Aitkin/Cass County Line in Section 28, Township 52 North, Range 27 West in
Aitkin County, Minnesota to a curb-to-curb width of 4.88 meters, in lieu of the required curb-to-curb width of 8.4 meters. 

The cities and counties previously listed are requested to adhere to the following time schedule when appearing before the
Variance Committee:

10:00 a.m. City of Shorewood

10:15 a.m. City of Falcon Heights

10:30 a.m. City of Albert Lea

10:45 a.m. Aitkin County

Dated:  7 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation

Department of Transportation
Petition of the City of Shorewood for a variance from State Aid requirements for DESIGN SPEED

NOTICE IS HEREBY GIVEN that the Shorewood City Council has made written request to the Commissioner of
Transportation pursuant to Minnesota Rules8820.3300, for a variance from rules as they apply to a proposed realignment/recon-
struction project on Lake Linden Drive (Municipal State Aid Street No. 109), closing the present access of Lake Linden Drive to
Trunk Highway No. 7, and connecting Lake Linden Drive to the existing north Trunk Highway No. 7 frontage road in the City of
Shorewood, Minnesota.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.9936, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to allow a 49.6, a 33.6, and two 47.5 km/h horizontal curves and a 12 km/h vertical curve in lieu of the
required 50 km/h design speed on the proposed realignment/reconstruction project on Lake Linden Drive at the existing access to
Trunk Highway No. 7 in the City of Shorewood, Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated:  7 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation
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Department of Transportation
Petition of the City of Falcon Heights for a variance from State Aid requirements for

CONSTRUCTION OF MUNICIPAL STATE AID SYSTEM STREETS TO STANDARDS
NOTICE IS HEREBY GIVEN that the Falcon Heights City Council has made written request to the Commissioner of

Transportation pursuant to Minnesota Rules8820.3300, for a variance from rules as they apply to proposed construction projects
located off the Falcon Heights Municipal State Aid Street System in the City of Falcon Heights, Minnesota.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.1800, Subp. 2., adopted pursuant to Minnesota
StatutesChapter 161 and 162, so as to allow the use of State Aid funds on the Falcon Heights local street system when a segment of
a Municipal State Aid Street is not certified as improved to standards; in lieu of the required certification of the Municipal State Aid
Street System to standards prior to use of any State Aid funds being used on the local street system in the City of Falcon Heights,
Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated:  7 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation

Department of Transportation
Petition of the City of Albert Lea for a variance from State Aid requirements as they apply to

HORIZONTAL DESIGN SPEED ON A RECONSTRUCTION PROJECT
NOTICE IS HEREBY GIVEN that the Albert Lea City Council has made written request to the Commissioner of

Transportation pursuant to Minnesota Rules8820.3300 to request a variance from Rules as they apply to a proposed reconstruction
project on Wedgewood Road (Municipal State Aid Street No. 118), beginning at County State Aid No. 46 and traveling North and
then West on to Trunk Highway No. 13 in the City of Albert Lea, Minnesota.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.9920, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to allow a 32 km/h horizontal curve to remain inplace in lieu of the required 50 km/h design speed on
Wedgewood Drive traveling northerly then westerly at approximately Brent Drive in the City of Albert Lea, Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Mail Stop 100
Transportation Building, 395 John Ireland Boulevard, St. Paul, Minnesota 55155.

If a written objection is received within 20 calender days from publication date of this notice in the State Register, the variance
can be granted only after a contested case hearing has been held regarding the request.

Dated:  7 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation
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Department of Transportation
Petition of Aitkin County for a variance from State Aid requirements for BRIDGE WIDTH

NOTICE IS HEREBY GIVEN that the Aitkin County Board has made written request to the Commissioner of Transportation
pursuant to Minnesota Rules8820.3300, for a variance from rules as they apply to a proposed bridge reconstruction/rehabilitation
project on Bridge No. L-2949, located on a 0.1 mile segment of dead-end township road located on the Aitkin/Cass County Line in
Section 28, Township 52 North, Range 27 West in Aitkin County, Minnesota.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.9920, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to allow the reconstruction or rehabilitation of Bridge No. L-2949 to a curb-to-curb width of 4.88
meters, in lieu of the required curb-to-curb width of 8.4 meters.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated:  7 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation

Department of Transportation
State Aid for Local Transportation Division

Petition of the City of Falcon Heights for a variance from State Aid requirements for 
STREET WIDTH

NOTICE IS HEREBY GIVEN that the Falcon Heights City Council has made written request to the Commissioner of
Transportation pursuant to Minnesota Rules8820.3300 for a variance from rules as they apply to proposed construction projects on
Garden Avenue (Municipal State Aid Street No. 105), between Hamline Avenue and Snelling Avenue in the City of Falcon
Heights, Minnesota.

The request is for a variance from Minnesota Rulesfor State Aid Operations 8820.9936, adopted pursuant to Minnesota Statutes
Chapter 161 and 162, so as to allow a 36 foot curb-to-curb street width to remain inplace, in lieu of the required 11.4 meter curb-to-
curb street width on construction projects on Garden Avenue, between Hamline Avenue and Snelling Avenue in the City of Falcon
Heights, Minnesota.

Any person may file a written objection to the variance request with the Commissioner of Transportation, Transportation
Building, St. Paul, Minnesota 55155.

If a written objection is received within 20 days from the date of this notice in the State Register, the variance can be granted only
after a contested case hearing has been held on the request.

Dated:  14 June 1999

Julie A. Skallman
Division Director
State Aid For Local Transportation
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Colleges and Universities, Minnesota State (MnSCU)
Metro State University

Request for Proposal for Janitorial Services
Metropolitan State University is soliciting proposals from qualified firms to assist with housekeeping and janitorial services.

Specifications will be made available upon request.  If the vendor is so qualified, they may also request specifications relating to
window washing and security.

An informational meeting and walk through will be held Tuesday, June 29, 1999 at 10:00 a.m. in the Auditorium.

Proposals will be received as a sealed bid, with a public opening set for Monday, July 12, 1999 in room 301 Founders Hall.

The RFP does not obligate Metropolitan State University to complete the proposed project and Metro State reserves the right to
cancel the solicitation if it is considered in its best interest.

To receive a full request for proposal, write or call:

Gerry Ramacier
Metropolitan State University
700 East 7th Street East
St. Paul, MN 55106-5000
Phone:  651-793-3969
FAX:  651-772-7631

Completed proposals are due by:  Friday, July 9, 1999 by 4:00 p.m.

Colleges and Universities, Minnesota State (MnSCU)
Metropolitan State University

Window Washing Specifications - Metropolitan State University, 700 East 7th Street, 
St. Paul, MN 55106

Please prepare an itemized (base bid) per occurrence for washing the windows inside and out on all buildings for Metropolitan
State University’s Dayton’s Bluff campus.  Please prepare your bid so that it includes the following information.  Washings will be
scheduled at the discretion of Metro State University, June and October will be the typical months for scheduled washing.

Price Per Building:

Inside Windows:

Founders Hall: $___________________

St. John’s Hall: $___________________

New Main: $___________________

Outside Windows:

Founders Hall $___________________

St. John’s Hall $___________________

New Main: $___________________

Professional, Technical & Consulting Contracts
Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract

which has an estimated cost of over $10,000 be printed in the State Register.These procedures also require that the following information be included
in the notice:  name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of completed
contract proposal.  Certain quasi-state agencies are exempted from some of the provisions of this statute.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime contrac-
tors shall receive the equivalent of a 6% preference in the evaluation of their proposal.  For information regarding certification, call the Materials
Management Helpline (651) 296-2600 or [TTY (651) 297-5353 and ask for 296-2600].
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**Note** 1. All exterior windows will be washed from the exterior.

2. Window washing will include all window frame, ledges, and adjacent surfaces.

3. Bid will include the cleaning of all light fixtures in the Great Hall, stairways, and remote or hard to reach areas.

Exact specifications will be submitted as to the:

• Mfg. of Equipment to be used.

• Model and serial number of equipment to be used.

• The live weight per SF of equipment to be used.

• The exact load points will be provided for equipment used.

• Protective 3/4” plywood will be provided by the vendor for floor protection within the New Main, and on the grounds.

• Itemize all equipment costs; e.g. lift rentals & scaffolding.

Department of Corrections
Minnesota Correctional Facility - MCF Red Wing

Notice of Availability of Contract for Clinical Supervision of Sex Offenders Treatment Program
The Minnesota Correctional Facility - Red Wing requires clinical supervision services for the facility’s juvenile sex offender

treatment program.  The services provided will include:  administering and interpreting of sex offender assessments; monitoring
individual treatment plans; monitoring and evaluating staff performance in the delivery of treatment services, responding to
requests for special needs counseling; and assisting in the development of aftercare plans.

Prospective responders who have any questions regarding this proposal or wish to receive a copy of the entire request for pro-
posal may call or write:

John Handy
MCF-Red Wing
1079 Highway 292
Red Wing, MN 55066
Telephone 651-267-3613

All proposals must be sent to:

John Handy
MCF-Red Wing
1079 Highway 292
Red Wing, MN  55066

All proposals must be received no later than 4:00 p.m. July 12, 1999.  Late proposals will not be considered.

Department of Human Services
Health Care Purchasing and Service Delivery Division

Notice of Extension for Request for Proposals from Prepaid Health Plans for Minnesota Health
Care Programs recipients in Olmsted County

The Minnesota Department of Human Services (DHS) is extending its deadline for receipt of proposals from 4:30 P.M. on July
12, 1999 to 4:30 P.M. on July 19, 1999.  DHS is seeking proposals from prepaid health plans to provide health care services to
persons in Olmsted County who are covered by Medical Assistance (MA), General Assistance Medical Care (GAMC) or
MinnesotaCare.  This notice was first published in the June 7, 1999 State Register(23 S.R. 2263).
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Professional, Technical & Consulting Contracts
Interested parties may receive a copy of the RFP by contacting:

Thomas Fields, Development Manager
Purchasing and Service Delivery Division
Minnesota Department of Human Services 
444 Lafayette Road
St. Paul, Minnesota, 55155-3854
Telephone:  651-297-7303  FAX:  651-297-3230
E-mail:  tom.fields@state.mn.us

Prospective respondents with questions regarding this RFP may call, write or e-mail Thomas Fields at the above address.  
Mr. Fields is the only person at the Department of Human Services who is authorized to answer questions regarding this document. 

All responses to this RFP are due at the Department of Human Services, Purchasing and Service Delivery Division, 
ATTN:  Thomas Fields, 444 Lafayette Road, St. Paul, MN 55155, by 4:30 p.m., July 19, 1999.  

Department of Transportation
Engineering Services Division

Notice to Consulting Engineers-Registered Civil and Structural - Soliciting Expressions of
Interest to be on Bridge Design Consultant List

The Minnesota Department of Transportation (Mn/DOT) is soliciting expressions of interest from qualified design firms for
inclusion on its approved Bridge Design Consultant List for the Fiscal Year 2000/2001 Biennium, starting July 1, 1999 through
June 29, 2001.  Proposals will be evaluated to determine the firm’s qualifications.

During the coming Biennium, Mn/DOT will select Consultants from the approved Certified List to provide Bridge Design
Services for individual projects.  Consultant selection will be for a Certified List Program.

Request for Proposals will be available by mail or for pick up from this office through July 9, 1999.  A written “fax” request is
required to receive the Request for Proposal.  Indicate whether your firm is a Targeted Group Business in your written
“fax” request.

The Request for Proposal can be obtained from Mn/DOT’s Project Manager:

Robert J. Miller
Bridge Agreements Engineer, Mail Stop 610
Waters Edge Building, Suite 200
1500 west County Road B2 
Roseville, MN 55113

Proposals must be received at the above address no later than 2:30PM, central Daylight Time (CDT) on July 16 1999.
Late proposals will not be considered.  No time extensions will be granted.  This request does not obligate the State of
Minnesota Department of transportation to complete the work contemplated in this notice, and the department reserves the right to
cancel this solicitation.  All expenses incurred in responding to this notice shall be borne by the responder.
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Department of Transportation 
Engineering Services Division

Request for Proposal for Value Engineering S.A.V.E. Services, Hiawatha Avenue Light Rail
Transit System

The Minnesota Department of Transportation (Mn/DOT) is soliciting proposals for Society of American Value Engineers
(S.A.V.E.) Certified Value Engineering Services for the Light Rail Transit System (LRT) which will run from Downtown
Minneapolis south down Hiawatha Avenue to Minneapolis/St. Paul International Airport, from there the LRT system will run west
to the termination point on the north side of the Mall of America in Bloomington, Minnesota. 

The 12 mile LRT system is designed to run from Minneapolis’s Historic Warehouse Business District down the Hiawatha corri-
dor, south of downtown Minneapolis, through the scenic Minnehaha Creek area, over Trunk Highway 62 in South Minneapolis,
Minnesota, from there the tracks will proceed under ground through the Minneapolis/St. Paul International Airport, resurfacing
south of the Airport near the Fort Snelling National Cemetery, continue down 34th Avenue in Bloomington, Minnesota, and finally
turn west up Metro Drive in Bloomington, Minnesota, terminating on the north side of the Mall of America.  

The project is Scheduled for a Spring of 2000 letting.

The Contractor must have a working knowledge of Light Rail Transit Systems, Civil Engineering Principles and Construction
techniques.  The Contractor must also be S.A.V.E. certified.

To receive a copy of the complete Request for Proposal, Contractors will be required to submit a written request, either by direct
mail or fax, to the address indicated below through July 19, 1999.  After July 19, 1999, Contractors will be required to pickup the
Request for Proposal in person from our offices.

Complete Requests for Proposals can be obtained from:

Joseph D. Pignato, P.E.
Sr. Agreements Administrator
Minnesota Department of Transportation
Seventh Floor North
395 John Ireland Boulevard, Mail Stop 680
St. Paul, Mn 55155-1899
Phone:  651-297-1172, FAX:  651-282-5127

The responses to the Request for Proposals must be received by 2:00 PM July 26, 1999. 

Late Submittals will not be considered.  No time extensions will be granted.

The successful responders will be required to submit acceptable evidence of compliance with workers’ compensation insurance
coverage requirements prior to execution of the contract.

This request does not obligate the Minnesota Department of Transportation to complete the work contemplated in this notice, and
the Department reserves the right to cancel this solicitation at any time.  All expenses incurred by submitting contractors responding
to this notice will be borne by the responder.
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Metropolitan Airports Commission
Notice of Call for Bids for Sand, Salt and Urea for Ice Control

Sealed bids will be received by the Metropolitan Airports Commission at its office at 6040 28th Avenue South, Minneapolis, MN
55450-2799, until 2:00 p.m., Local Time, Wednesday, July 14, 1999, for the procurement of SAND, SALT, AND UREA FOR
ICE CONTROL.

At the time and place the bids will be publicly opened and the names and address of those responding read aloud.  The mailing
address is, MAC Purchasing Department, 6040 28th Avenue South, Minneapolis, MN 55450, and bids to be considered must be
received by the Commission by the date and hour set for opening of bids.

Bids shall be according to the specifications.  The Commission reserves the right to reject any or all bids or portions thereof, and
to waive any minor irregularities or informalities therein.  Copies of the Specifications may be obtained at the office of the
Commission, 6040 28th Avenue South, Minneapolis, Minnesota 55450.  Phone:  612-726-8146.

Dated:  14 June 1999

Metropolitan Airports Commission
JoAnn Brown/Buyer-Administrator

Minnesota Historical Society
Request for Bids for Split Rock Lighthouse Wastewater Treatment Improvements

The Minnesota Historical Society (Society) is seeking bids from qualified firms and individuals for Wastewater Treatment
Improvements at the Split Rock Lighthouse, located at 3713 Split Rock Lighthouse Road, Two Harbors, Minnesota 55616.  This
project consists of abandoning the existing holding tank, and removing approximately 280 feet of 3” forcemain, installing a new
sewage pump station, a 4500-gallon sectional holding tank with pumps, installing approximately 280 feet of 2” PVC forcemain and
construction of a mound treatment system.

A MANDATORY PRE-PROPOSAL MEETING will be held at the Split Rock Lighthouse, at 1:00 P. M., Central Time, on
July 12, 1999.

The Request for Bids, including the specifications, is available by calling or writing Chris M. Bonnell, Contracting Officer,
Minnesota Historical Society, 345 Kellogg Boulevard West, St. Paul, MN 55102.  Telephone is 651-297-5863
chris.bonnell@mnhs.org

Bids must be submitted in the form that will be provided in the Request for Bids.  Sealed bids must be received by Chris M.
Bonnell, Contracting Officer, or an authorized agent, at the Minnesota Historical Society, 345 Kellogg Boulevard West, St. Paul,
MN 55102 by Monday, July 19, 1999 at 2:00 P.M. Central Time.  Late proposals will not be accepted.

University of Minnesota
Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Requests for Bids/Proposals through its fax back Bid
Information Service (BIS).  Subscriptions to BIS are $75/per fiscal year (not prorated).  Call 612-625-5534 for information or visit
our web site at http://purchserv.finop.umn.edu.  Choose BID Information Service.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 a.m. - 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls, MN 55454.

Non-State Public Bids, Contracts & Grants
The State Registeralso serves as a central marketplace for contracts let out on bid by the public sector.  The Registermeets state and federal

guidelines for statewide circulation of public notices.  Any tax-supported institution or government jurisdiction may advertise contracts and
requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following:  1)  name of contact person; 2)  institution name, address, and telephone
number; 3)  brief description of project and tasks; 4)  cost estimate; and 5)  final submission date of completed contract proposal.  Allow at least
three weeks from publication date (four weeks from date article is submitted for publication).  Surveys show that subscribers are interested in
hearing about contracts for estimates as low as $1,000.  Contact the editor for further details.
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