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Minnesota Rules: Amendments and Additions
NOTICE:  How to Follow State Agency Rulemaking in the State Register

The State Registeris the official source, and only complete listing, for all state agency rulemaking in its various stages.  State agencies are
required to publish notice of their rulemaking action in the State Register.  Published every Monday, the State Registermakes it easy to follow and
participate in the important rulemaking process.  Approximately 80 state agencies have the authority to issue rules.  Each agency is assigned specif-
ic Minnesota Rulechapter numbers.  Every odd-numbered year the Minnesota Rulesare published.  The current 1997 set is a 13-volume bound
collection of all adopted rules in effect at the time.  Supplements are published to update this set of rules.  Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.  

When rules are first drafted, state agencies publish them as Proposed Rules,along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules.  This notice asks for comment on the rules as proposed.  Proposed emergency rules and
withdrawn proposed rules are also published in the State Register.  After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Registeras Adopted Rules. These final adopted rules are not printed in their entirety
in the State Register, only the changes made since their publication as Proposed Rules.  To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as adopted.  For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Registerfeatures partial and cumulative listings of rules in this section on the following schedule:  isues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53).  An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the final issue of each volume.  For copies or subscriptions to the State Register,contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155  (651) 297-3000, or toll-free 1-800-657-3757.
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.1070; .1100; .1130; .1140; .1150; .1160; .1230; .1370; .1390; 
.1420; .1440(proposed)................................................................. 5

1700.1400; .4800; 1705.0060 s.2a; .0400; .0430; .0460; .0510; 
.0640 s. 4a, 8; .0670; .0728; .0731; .0735; .1081; .1082; .0183; 
.l084; .1085; 1715.0400; .0880; .0980; .0990; .1090; .1180 
(proposed repealer)....................................................................... 5

1700.2950; .3010; 1705.2400; .2434; .2440; .2460; .2470; .2476; 
.2480; 1715.0105; .0550; .0705; .1450 (proposed)........................ 230

1705.2482 (proposed repealer)........................................................ 230
Architecture, Engineering, Land Surveying, Landscape 
Architecture, Geoscience, and Interior Design Board
1810.0100; .0200; .0300; .0400; .0500; .0600; .0700; .0800; .0900; 

.1000; .1100 (proposed)................................................................. 55

Arts Board
1900.1010; .1510; .1710; .1810; .1910; .2010; .2110; .2210; 

.4110 (proposed)............................................................................ 15
1900.1610 (proposed repealer)........................................................ 15

Corrections Department 
2911.0100;  .0200; .0300; .0320; .0330; .0340; .0350; .0360; .0370; 

.0400; .0600; .0700; .0800; .0900; .1000; .1100; .1200; .1300; .1400;

.1500; .1600; .1700; .1800; .1900; .2000; .2100; .2200; .2300; .2400;

.2500; .2600; .2700; .2800; .2850; .2900; .3000; .3100; .3200; .3300;

.3400; .3500; .3600; .3650; .3675; .3700; .3800; .3900; .4000; .4100;

.4200; .4300; .4400; .4500; .4600; .4700; .4800; .4900; .5000; .5100;

.5200; .5300; .5400; .5500; .5600; .5700; .5800; .5900; .6000; .6100;

.6200; .6300; .6400; .6500; .6600; .6700; .6800; .6900; .7000; .7100;

.7200; .7300; .7400; .7500; .7600 (proposed)................................ 111
2910.0100-.6300(proposed repealer).............................................. 111

Children, Families and Learning Department
3400.0235 (proposed) ........................................................................ 231

Health Department
4670.0930; .1310; .1320; .1700; .1800; .1920; .4010; .4100; .4210; 

.4220; .4230; .4240 (adopted)........................................................ 82

Marriage and Family Therapy Board
5300.0100; .0140; .0150; .0160; .0170; .0175; .0180; .0190; .0230; 

.0240; .0250; .0280; .0290; .0310; .0315; .0320; .0350 (proposed).. 234

Labor and Industry Department
5205.0010(proposed exempt/adoption by reference)................... 202

Natural Resources Department
6232.4300(adopted expedited emergency).................................... 206

6236.0700 (adopted expedited emergency).................................... 25

Pollution Control Agency
7007.1130; 7011.0120; .1260; .1285; .1420; .1615; .1715; 

7017.1002; .1004; .1006; .1010; .1030; .1035; .1040; .1050; .1060;
.1070; .1080; .1090; .1100; .1110; .1120; .1130; .1135; .1140; 
.1150; .1160; .1170; .1180; .1185; .1190; .1200; .1210; .1220; 
.2005; .2020; .2025; .2030; 7019.3040; 7021.0050 (proposed).... 245

7011.0010; .0105; .0510; .0510; .0610; .0710; .0805; .1305; 
.1405; .1410; 7017.2001; .2005; .2015; .2018; .2020; .2025; 
.2030; .2035; .2045; .2050; .2060(adopted).................................. 145

7011.0850; .0852; .0854; .0857; .0858; .0859; .0860 (proposed).... 260

7017.1000; 7019.2000 (proposed repealer)..................................... 245

Public Safety Department
7520.0530; .0650; .0700; .0800; .1000; .1100(adopted)................. 82

7520.0700 s. 1,3,5,6,7,8; .1200 (repealed)........................................ 82

Public Service Department
7670.0100; .0325; .0610; .0800; .1115 (withdrawn) ........................ 145

7670.0100; .0130; .0260; .0325; .0400; .0450; .0460; .0470; .0475; 
.0490; .0495; .0610; .0660 s.1-11; .0710; .0800; .1115 (repealed).. 145

7672.0100; .0200; ..0300; .0400; .0500; .0600; .0700; .0800; .0900; 
.1000; .1100; .1200; .1300; 7674.0100; 0200; .0300; .0400; .0500; 
.0600; .0700; .0800; .0900; .1000; .1100; .1200; 7676.0100; .0200;
.0300; .0400; .0500; .0600; .0700; .0800; .0900; .1000; .1100; 
.1200; .1300; .1300; .1400; 7678.0100; .0200; .0300; .0400; 
.0500; .0600; .0700; .0800 (adopted)............................................. 145
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Proposed Rules
Comments on Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by pub-
lishing a notice in the State Registerat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule.  It then publishes its rules with a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing.  Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed.   The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations.  After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.  

Rules to be Adopted Without a Hearing    
Pursuant to Minnesota Statutes§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public.  The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register.  If, during the 30-day com-
ment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the pro-
visions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.

Board of Animal Health
Proposed Amendment to Rules Governing Pseudorabies, Minnesota Rules, Importation of Swine

1700.2590-1700.3010, Pseudorabies Control 1705.2400-1705.2530, Pseudorabies Requirements for
Exhibition 1715.0105, Sale of Swine at Markets and other Sales 1715.0550, Sale of Swine at State-
Federal Markets 1715.0705, Sale of Swine at Public Stockyards 1715.1450.

Notice of Hearing

Public Hearing.  The Board of Animal Health intends to adopt rules after a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, sections 14.131 to 14.20.  The agency will hold a public hearing on the
above-entitled rules in the St. James and Mankato Rooms, Best Western Hotel and Conference Center, 1111 Range Street, North
Mankato, Minnesota, 56003, starting at 9:30 AM on Monday, September 14, 1998, and continuing until the hearing is completed.
Additional days of hearing will be scheduled if necessary.  All interested or affected persons will have an opportunity to participate
by submitting either oral or written data, statements, or arguments.  Statements may be submitted without appearing at the hearing. 

Administrative Law Judge.  The hearing will be conducted by Administrative Law Judge Steve M. Mihalchick, who can be
reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, tele-
phone 612-349-2544, and fax 612-349-2665.  The rule hearing procedure is governed by Minnesota Statutes, sections 14.131 to
14.20, and by the rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2000 to 1400.2240.  Questions con-
cerning the rule hearing procedure should be directed to the Administrative Law Judge.

Subject of Rules, Statutory Authority, and Agency Contact Person.  The subject of the hearing will be the proposed rules gov-
erning pseudorabies, Minnesota Rules, Importation of Swine, 1700.2590-1700.3010, Pseudorabies Control 1705.2400-1705.2530,
Pseudorabies Requirements for Exhibition 1715.0105, Sale of Swine at Markets and other Sales 1715-0550, Sale of Swine at State-
Federal Markets 1715.0705, Sale of Swine at Public Stockyards 1715.1450.  The proposed rules are authorized by Minnesota
Statutes, section 35.03 and 35.225.  A copy of the proposed rules was published in the State Registeron Monday, May 18, 1998,
(CITE 22 S.R. 2003-2008) and is attached to this notice as mailed.  The agency contact person is:  Dr. Paul L. Anderson at the Board
of Animal Health, 90 West Plato Boulevard, St. Paul, Minnesota 55107, phone 612-296-2942 extension 21, and fax 612-296-7417.
TTY users may call the Board of Animal Health at 1-800-627-3529.

Statement of Need and Reasonableness.  A Statement of Need and Reasonableness is now available for review at the agency offices
and at the Office of Administrative Hearings.  This statement contains a summary of the justification for the proposed rules, including a
description of who will be affected by the proposed rules and an estimate of the probable cost of the proposed rules.  The statement may
be reviewed and copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.
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KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strikeouts indicate deletions from
proposed rule language.

Public Comment.  You and all interested or affected persons, including representatives of associations and other interested
groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in writing at any time
before the close of the hearing record.  All evidence presented should relate to the proposed rules.  You may also submit written
material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends.
This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the Administrative
Law Judge at the hearing.  Following the comment period, there is a five-working-day response period during which the agency and
any interested person may respond in writing to any new information submitted.  No additional evidence may be submitted during
the five-day response period.  All comments and responses submitted to the Administrative Law Judge must be received at the
Office of Administrative Hearings no later than 4:30 p.m. on the due date.  All comments or responses received will be available for
review at the Office of Administrative Hearings.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment period also submit a copy of the written views or data to the agency contact person at the address stated above.

Alternative Format/Accommodation.  Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified as a result of the rule hearing process.  Modifications must be supported by
data and views presented during the rule hearing process, and the adopted rules may not be substantially different than these pro-
posed rules.  If the proposed rules affect you in any way, you are encouraged to participate.

Adoption Procedure After The Hearing.  After the close of the hearing record, the Administrative Law Judge will issue a
report on the proposed rules.  You may ask to be notified of the date when the judge’s report will become available, and can make
this request at the hearing or in writing to the Administrative Law Judge.  You may also ask to be notified of the date on which the
agency adopts the rules and files them with the Secretary of State, or ask to register with the agency to receive notice of future rule
proceedings, and can make these requests at the hearing or in writing to the agency contact person stated above.

Lobbyist Registration.  Minnesota Statutes, chapter 10A, requires each lobbyist to register with the Campaign Finance and Public
Disclosure Board.  Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at:
First Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 612/296-5148 or 1-800-657-3889.

Order.  I order that the rulemaking hearing be held at the date, time, and location listed above.

Dated:  8 July 1998

Thomas J. Hagerty, DVM
Executive Secretary Board of Animal Health

Department of Children, Families, and Learning 
Proposed Permanent Rules Governing At-Home Infant Child Care 
Notice of Intent to Adopt Rules Without a Public Hearing

Proposed Rules Governing At-Home Infant Child Care, Minnesota Rules, proposed part 3400.0235. 

Introduction.  The Department of Children, Families, and Learning (CFL) intends to adopt rules without a public hearing fol-
lowing the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the
Office of Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  You have 30 days to submit written comments
on the proposed rules and may also submit a written request that a hearing be held on the rules.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is: Elizabeth Roe, at Department of Children, Families, and
Learning, Capitol Square, 550 Cedar St., Room 377, St. Paul, MN 55101-2273; phone (612-282-6735), and FAX (612-296-5890).
TTY users may call CFL at (612) 297-2094.
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Proposed Rules
Subject of Rules and Statutory Authority.  The proposed rules are about the At-Home Infant Child Care program, a program

created by the Minnesota Legislature in its 1997 legislative session to enable low-income families to stay home with infants under
the age of 12 months.  This program gives subsidies to families who are not eligible for cash assistance under other programs, for
example, the Minnesota Family Investment Program (MFIP).  The statutory authority to adopt the rules is Minnesota Statutes, 
sections 119B.02, and 119B.061, subdivision 5.

A copy of the proposed rules is published in the State Registerand attached to this notice as mailed.

Comments.  You have until 4:30 p.m. on 28 August 1998, to submit written comment in support of or in opposition to the 
proposed rules and any part or subpart of the rules.  Your comment must be in writing and received by the agency contact person by
the due date.  Comment is encouraged.  Your comment should identify the portion of the proposed rules addressed and the reason
for the comment.  You are encouraged to propose any change desired.  Any comments that you would like to make on the legality
of the proposed rules must also be made during this comment period.

Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on August 28 , 1998.
Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed rules
to which you object or state that you oppose the entire set of rules.  Any request that does not comply with these requirements is not
valid and cannot be counted by the agency for determining whether a public hearing must be held.  You are also encouraged to state
the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a 
sufficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25,
the agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the
withdrawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format.  Upon request, this Notice can be made available in an alternative format, such as large print, Braille, or
cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified as a result of public comment.  The modifications must be supported by com-
ments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed rules.  If
the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  Copies of the statement may be obtained
at the cost of reproduction from the agency.

Adoption and Review of Rules.  If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.  You
may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy of the
adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Dated:  10 July 1998

Robert Wedl
Commissioner

3400.0235AT-HOME INFANT CHILD CARE PROGRAM. 

Subpart1. Purpose and applicability. This part governsthe administrationof the at-homeinfant child careprogram.
BeginningJuly 1, 1998,a family in which a parentprovidescarefor thefamily’s infant child mayreceivea subsidyin lieu of child
careassistanceif the family is eligible for, or is receivingassistanceunder,the basicsliding fee programgovernedby parts
3400.0010to 3400.0230.

Subp.2. Administration of at-home infant child care program. The commissionershall establisha funding pool of up to
sevenpercentof theannualappropriationfor thebasicsliding feeprogramto provideassistanceundertheat-homeinfantchild care
program. Within thelimits of availablefunding,thecommissionershallmakepaymentsto countiesfor expendituresundertheat-
homeinfant child careprogram. Participationin thestatewidepool shall bedeterminedbasedon theorderin which requestsare
receivedfrom counties.Thecommissionershallrespondwithin sevendaysto countyinquiriesabouttheavailabilityof funds. The
commissionershallmonitortheuseof thepoolandif theavailablefundingis obligated,thecommissionershallcreateawaiting list
of at-homeinfantchild carereferralsfrom thecounties.As fundsbecomeavailableto thepool, thecommissionershallnotify coun-
ties in which eligible familieson thewaiting list reside. Countiesshall submitfamilies’ requestsfor participationin theat-home
infant child careprogramon formsprovidedby thecommissioner.
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At theendof thestatefiscal year,anyunspentfundsmustbeusedfor child careassistanceunderthebasicsliding feeprogram.

Subp.3. General eligibility requirements. ItemsA to E governeligibility for theprogram.

A. Eligible familiesarethosefamilieswhich meettherequirementsof MinnesotaStatutes, section119B.061,subdivision2.
Forpurposesof thissubpart,“othercashassistance”underMinnesotaStatutes, section119B.061,subdivision2, meansotherpublic
cashassistanceand includesthe Work First program,MinnesotaStatutes, chapter256K. “Other child careassistance”under
MinnesotaStatutes, section119B.061,subdivision2, meansMFIP child careassistance,transitionyearchild care,fostercareand
subsidizedadoptionpayments,andthenon-AFDCchild careassistanceprogramadministeredby theMinnesotaHigherEducation
ServicesOffice underMinnesotaStatutes, section136A.125.

B. A family is eligible to receiveassistanceunderthis programif oneparentprovidesfull-time carefor theinfant. Theeligi-
ble parentmustmeettherequirementsof MinnesotaStatutes, section119B.061,subdivision3. Therequirementsof caringfor the
infant full-time maybemetby oneor bothparents.Eligible parentsincludeparents,stepparents,guardiansandtheir spouses,and
othereligible relativecaregiversandtheir spouses.Nonfamily membersmayprovideregularcarefor thechild but arelimited to a
maximumof tenhoursof careperweek.

C. A family mayapplyfor theat-homeinfant child careprogrambeforethechild is bornor anytimeduringtheinfant’s first
year. A family is eligible to receiveasubsidyundertheat-homeinfantchild careprogramuponthebirth of thechild, applicationto
theprogram,or whenfundingbecomesavailable,whicheveroccurslast. A family shallonly receivesubsidypaymentsthroughthe
infant’s twelfth month. “Infant” meansachild from birth through12monthsof ageandincludesadoptedinfants.

D. A family is limited to a lifetime totalof 12monthsof at-homeinfantchild careassistance.At thetimeof applicationto the
program,theparentor parentsmustdeclarewhethertheyhavepreviouslyparticipatedin theat-homeinfant child careprogramor
usedanyportionof theMFIP-Sone-yearinfant exemptionunderMinnesotaStatutes, chapter256J.If theparentor parentsdeclare
thattheyhaveparticipatedin theat-homeinfantchild careprogramor usedtheMFIP-Sone-yearinfantexemption,thecommissioner
shall,at therequestof thecounty,inform thecountyof theremainingmonthsof eligibility for theat-homeinfantchild careprogram.

E. At thetimeof applicationfor theat-homeinfantchild careprogram,thefamily mustbeeligibleaccordingto part3400.0040,
subpart5, andMinnesotaStatutes, section119B.061,subdivision2, clause(4), andbeincome-eligiblebasedon theseactivities.

Subp.4. Continued eligibility under basic sliding fee program. Whenfamiliesendtheir participationin theat-homeinfant
child careprogram,they mustbe servedunderthe basicsliding fee programif they otherwisemeetall eligibility factorsfor the
basicsliding feeprogram.

Subp.5. Assistance payments.ItemsA to C governassistancepaymentsundertheat-homeinfant child careprogram.

A. Thenumberof monthsof at-homeinfantchild careparticipationusedshallbecreditedto theeligibleparent. If theeligible
parentlater forms a new family, the numberof monthsof at-homeinfant child caresubsidyreceivedin combinationwith the
monthsof theMFIP-Sinfant exemptionusedunderMinnesotaStatutes, chapter256J,shallbesubtractedfrom themaximumassis-
tanceavailableunderthispart.

B. Themaximumsubsidymustbeat 75 percentof the rateestablishedunderMinnesotaStatutes, section119B.13,for full-
time careof infantsin licensedfamily day carein the applicant’scountyof residence.Thereis no additionalsubsidyfor infants
with specialneeds.Themaximumsubsidyfor full-time careshallbeconvertedto a monthlyamount. Fromthatmonthlyamount,
the countymustsubtractthe family’s monthly copaymentrequiredby part 3400.0100to determinethe final at-homeinfant child
caremonthlysubsidyfor thefamily.

C. Family incomeshallbedeterminedor redeterminedat thetime a family appliesfor theat-homeinfant child careprogram.
Family incomeshallbeannualizedfrom thebeginningof themonthin whichthefamily would first participatein theat-homeinfant
child careprogram.Family incomeincludes:

(1) subsidypaymentsreceivedas part of the at-homeinfant child careprogram. According to MinnesotaStatutes,
section119B.061,subdivision4, paragraph(b), countiesshallusethecopaymentamountthefamily waspayingor wouldhavepaid
underthebasicsliding feeprogramto estimatethesubsidypayment;

(2) incomefrom vacation;

(3) sickor temporarydisabilitybenefitpayments;and

(4) other incomethe family may receivewhile participatingin the at-homeinfant child careprogram,asdetermined
underpart3400.0170.
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Excludedincomeis definedin part3400.0170,subpart6, andMinnesotaStatutes, section119B.01,subdivision12. Thecalcula-

tion of thefamily copaymentfeeis describedin part3400.0100,subpart4.

Subp.6. County responsibilities. ItemsA to D governcountyresponsibilitiesfor theprogram.

A. In addition to dutiesrequiredunderparts3400.0140and3400.0160,countiesshall performthe following functionsto
administertheat-homeinfant child careprogram:

(1) establishthesubsidyamount;

(2) determineanestimatedlengthof time thefamily will participate;

(3) determineavailabilityof andencumberongoingbasicsliding feefunding;

(4) consultwith thecommissioneron theavailabilityof funds;

(5) forwardapplicantinformationasdesignatedto thecommissioner;

(6) issuepaymentsundertheat-homeinfant child careprogram;and

(7) notify thecommissionerwhena family’s participationin theat-homeinfant child careprogramends.

B. A countymaynot accepta family asa participantin theat-homeinfant child careprogramwithout sufficientbasicsliding
feeprogramfundsto payfor thefamily’s anticipatedcostof child careassistanceaftera family’s participationin theat-homeinfant
child careprogramends.

C. During programparticipation,the county shall apply billing proceduresestablishedunderMinnesotaStatutes, chapter
119B,to reimbursefamiliesfor theirmonthlyat-homeinfant child caresubsidy.

D. Whenafamily’s participationin theat-homeinfantchild careprogramends,thecountyshallsendthefamily andthecom-
missioneranoticeindicatingthenumberof monthsthefamily participatedin theat-homeinfant child careprogramin thatcounty.

Subp.7. Data collection. Thecommissionershalldevelopandimplementanevaluationplanfor theat-homeinfant child care
program. Countiesmustparticipatein datacollectionfor theevaluationandmustadjusttheir datacollectionto reflectchangesin
theevaluationplan.

Board of Marriage and Family Therapy 
Proposed Permanent Rules Relating to Licensing Requirements 
Notice of Intent to Adopt Rules Without a Public Hearing

Proposed Amendment to Rules Governing the Minnesota Board of Marriage and Family Therapy, Minnesota Rules
5300.0100-5300.0360.

Introduction.  The Board of Marriage and Family Therapy intends to adopt rules without a public hearing following the proce-
dures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  You have 30 days to submit written comments on the
proposed rules and may also submit a written request that a hearing be held on the rules.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is:  Robert C. Butler, Executive Director, 2829 University Avenue
SE, Suite 330, Minneapolis, MN 55414-3222.  Telephone (612) 617-2220, and fax (612) 617-2221.  TTY users may call the Board
of Marriage and Family Therapy at 1-(800) 627-3529.

Subject of Rules and Statutory Authority.  The proposed amendments and additions clarify definitions; and modify educa-
tional, post degree experience and supervision requirements.  Associate and emeritus licensure status are also proposed.  The means
by which continuing education requirements may be met are also expanded in the proposal.  Also proposed are changes to the
format of the oral exam, additions to the code of ethics, and changes related to reciprocity.  The statutory authority to adopt rules is
Minnesota Statutes, section 148B.31.  A copy of the proposed rule is published in the State Register.

Comments.  You have until 4:30 p.m. on September 4, 1998, to submit written comment in support of or in opposition to the
proposed rules and any part or subpart of the rules.  Your comment must be in writing and received by the agency contact person by
the due date.  Comment is encouraged.  Your comment should identify the portion of the proposed rules addressed and the reason
for the comment.  You are encouraged to propose any change desired.  Any comments that you would like to make on the legality
of the proposed rules must also made during the comment period.
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Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on September 4, 1998.
Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed rules to
which you object or state that you oppose the entire set of rules.  Any request that does not comply with these requirements is not
valid and cannot be counted by the agency for determining whether a public hearing must be held.  You are also encouraged to state
the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections, 14.131 to 14.20.

Alternative Format.  Upon request, this Notice can be made available in an alternative format, such as large print, Braille, or
cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified as a result of public comment.  The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed
rules.  If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  Copies of the statement may be obtained
at the cost of reproduction from the agency.

Adoption and Review of Rules.  If no hearing is required, the agency may adopt the rules after the end of the comment period.
The rules and supporting documents will then be submitted to the  Office of Administrative Hearings for review for legality.  You
may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy of the
adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency
contact person listed above.

Dated:  13 July 1998

Robert C. Butler, executive director
Marriage and Family Therapy Board

5300.0100 DEFINITIONS.  

Subpart 1.  Scope. For the purpose of parts 5300.0100 to 5300.0360, unless the context otherwise requires, the following terms
have the meanings given. 

Subp. 2.  Advertising. Advertising includes, but is not limited to, business solicitations, with or without limiting qualifications,
in a card, sign, or device issued to a person; in a sign or marking in or on a building; or in a newspaper, magazine, directory, or other
printed matter.  Advertising also includes business solicitations communicated by individual, radio, video, ortelevision broadcast-
ing, or othertechnologicalmeans.  

[For text of subps 3 to 5, see M.R.] 

Subp. 6.  Dual relationship. “Dual relationship” means a relationship between a therapist and aclientanotherpersonwith whom
suchrelationshipsareprohibitedby law or rule that is both professional and one or more of the following:  cohabitational, familial,
or supervisory, or that includes significant personal involvement or financial involvement other than legitimate payment for thera-
peutic services rendered. 

Subp.6a. Emeritus. “Emeritus”meansretiredfrom activepracticebut retainingone’slicenseandtitle.

Subp. 7.  Fee splitting. “Fee splitting” means the practice of paying commissions to colleagues outof the feesreceivedfrom
clientswhohavebeenreferredby thecolleaguefor referrals. 

Subp.7a. LAMFT. “LAMFT” aretheinitials permittedto beusedby a licensedassociatemarriageandfamily therapistto des-
ignatethattheindividual is licensedby theBoardof MarriageandFamilyTherapy.

[For text of subps 8 to 10, see M.R.] 
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Subp. 11.  Postgraduate supervised experience.“Postgraduate supervised experience” means supervised experience occurring

after the educational institution grants the degree for licensure as shown on the applicant’s transcript andall educationalrequire-
mentsspecifiedin part5300.0140havebeencompleted. 

Subp. 12.  Regionally accredited. “Regionally accredited” means thosethat an educational institutionsinstitution hasbeen
accredited by the North Central Association of Schools and Colleges ora similar accreditingbody with accreditationstandards
equalto or greaterthantheaccreditationstandardsusedby theNorth CentralAssociationof SchoolsandColleges, Middle States
Associationof CollegesandSchools,New EnglandAssociationof SchoolsandColleges,NorthwestAssociationof Schoolsand
Colleges,SouthernAssociationof CollegesandSchools,WesternAssociationof SchoolsandColleges,or apostgraduateacademic
programin marriageandfamily therapyaccreditedby theCommissionon Accreditationof theAmericanAssociationfor Marriage
andFamilyTherapy. 

Subp. 13.  Sexual contact. “Sexual contact” means any of the following, whether or not occurring with the consent of a patient
or formerpatientpersonwith whomsuchconductis prohibitedby law or rule specificallybecausethepersonis a licenseeor appli-
cantfor licensure: 

A.  sexual intercourse, cunnilingus, fellatio, anal intercourse or any intrusion, however slight, into the genital or anal openings of
the patient’sor formerpatient’sbody by any part of the therapist’s body or by any object used by the therapist for this purpose, or any
intrusion, however slight, into the genital or anal openings of the therapist’s body by any part of thepatient’sor formerpatient’sanother
person’sbody or by any object used by thepatientor formerpatientanotherpersonfor this purpose, if agreed to by the therapist; 

B.  kissing of, or the intentional touching by the therapist of thepatient’sor former patient’sanotherperson’sgenital area,
groin, inner thigh, buttocks, or breast or of the clothing covering any of these body parts; 

C.  kissing of, or the intentional touching by thepatientor formerpatientanotherpersonof the therapist’s genital area, groin, inner
thigh, buttocks, or breast or of the clothing covering any of these body parts if the therapist agrees to the kissing or intentional touching. 

Sexual contact includes requests by the therapist for conduct described in items A to C. 

Sexual contact does not include conduct described in items A or B that is a part of standard medical treatment of a patient.

[For text of subps 14 to 17, see M.R.] 

Subp. 18.  Therapeutic deception. “Therapeutic deception” means a representation by a therapist that sexual contact orunethi-
calconductwith the therapist is consistent with or part of the patient’sor formerpatient’streatmentprofessionalwork with aclient,
student,or superviseeor formerclient,student,or supervisee. 

[For text of subps 19 and 20, see M.R.] 

5300.0140 EDUCATIONAL REQUIREMENTS; DETERMINATION OF EQUIVALENT DEGREE. 

Subpart 1.  Evaluation by board. In determining whether an applicant holds a master’s or doctoral degree that is equivalent to
degrees described in Minnesota Statutes, section 148B.33, subdivision 1, clause (5)(i), the board shall evaluate the applicant’s tran-
scripts, documentation from the educational institution that describes the substance and purpose of the applicant’s academic training,
accreditation and other professional recognition of the educational institution by regionalaccrediting bodies, and other necessary infor-
mation as determined by the board.  All requested documentation must be sent directly from the educational institution to the board. 

Subp. 2.  Degrees; course work requirements.A master’s or doctoral degree is equivalent to a master’s or doctoral degree in
marriage and family therapy if the degree is from a regionally accredited institution, if the degree is in a related subject field, and if
the degree contains the following coursework: 

A.  threecoursesnine semesterhoursin human development covering human development, human behavior, personality
theory, human sexuality, psychopathology includingtheassessmentanddiagnosisof mentalillness, and behavior-pathology; 

B.  threecoursesninesemesterhoursin marital and family studies covering theories of family development, theories of family
functioning, the family life cycle, sociology of the family, families under stress, contemporary family forms, family subsystems,
and theories of marital and family interaction; 

C.  threecoursesninesemesterhoursin marital and family therapy covering marital and family communication, family psy-
chology, family therapy, methods of intervention, family assessment, treatmentplanning,sex therapy, major theories of marital and
family therapy such as structural, strategic, transgenerational, experiential, object relations, contextual, and systemic therapy; 

D.  onecoursethreesemesterhoursin research covering research design, methods, statistics, and special issues research in
marital and family studies or a related field; 

E.  onecoursethreesemesterhoursin professional studies covering professional socialization, professional organizations,
legal issues, interprofessional cooperation, professional ethics, and family law; and 
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F.  a clinical practicum in marriage and family therapy of at least 300 hours of clinical client contact with individuals, couples,
and families for the purpose of assessment and intervention.  Of the 300 hours, no more than 150 hours may be with individuals.
This clinical experiencemustbesupervisedon siteor at theacademicinstitutionby a licensedmarriageandfamily therapistor an
AmericanAssociationfor MarriageandFamilyTherapyapprovedsupervisor.

Eachcourselistedin itemsA to F mustbeequivalentto a three-creditsemesteror four-creditquartercourse.Fourquartercredit
hoursshallbeequivalentto threesemesterhoursin meetingtherequirementsin itemsA to E. This curriculum may be completed
during the qualifying master’s or doctoral degree programs; or additional course work may be taken at a college or university
accredited by a regionally accredited educational institution after receiving the graduate degree in order to fulfill the requirements
for each of the areas described in items A to F.  An applicant may not use a course for more than one area described in items A to F. 

[For text of subp 3, see M.R.] 

5300.0150 EXPERIENCE REQUIREMENTS.  

[For text of subpart 1, see M.R.] 

Subp. 2.  Years of experience; computation.In calculating two years of supervised postgraduate experience in marriage and
family therapy, the board shall accept a minimum of 1,000 hours of clinical client contact andincludingtheassessment,diagnosis,
andtreatmentof mentalillnessasspecifiedin subpart3 with 200 hours of supervision byaMinnesotalicensedmarriageandfamily
therapistover a period of not less than 24 months.  Alladditionalwork usedto completethis two-yearexperiencemaybesuper-
visedin a legalandethicalmannerby a licensedmentalhealthprofessionallistedin MinnesotaStatutes, section245.462,subdivi-
sion18,clauses(1) to (5), or 245.4871,subdivision27,clauses(1) to (5), or both.

Subp. 3.  Clinical client contact; requirements. The applicant must demonstrate at least 500 hours of the clinical client contact
required in the following categories of cases: 

A.  unmarried couples; 

B.  married couples; 

C.  separating and divorcing couples; and 

D.  family groups including children. 

This contactshall includeexperiencein theassessment,diagnosis,andtreatmentof mentalillness.

Subp. 4.  Supervision; setting. The supervision bya Minnesotalicensedmarriageandfamily therapistshall take place in indi-
vidual and group settings, according to items A and B.  

[For text of items A and B, see M.R.] 

Subp. 5.  Supervision requirements. Supervision must involve:  

[For text of items A and B, see M.R.] 

C.  a focus on the raw data from the supervisee’s clinical work that is made directly available to the supervisor through means
of written clinical materials, direct observation, and audio orvideorecordings.  

[For text of subp 6, see M.R.] 

5300.0160 REQUIREMENTS FOR SUPERVISOR.  

A supervisor is acceptable to the board if the supervisor waslistedby theboardunderthis partprior to theeffectivedateof this
part,exceptthat thosesupervisorsmustmeetthecontinuingeducationrequirementspecifiedin part5300.0170,item D. After the
effectivedateof thispart,newsupervisorsareacceptableto theboardif thesupervisor:  

A.  is licensed as a marriage and family therapist in Minnesota; 

B.  has at least three years and 3,000 hours of experience in clinical practice as a licensedmarriage and family therapist; and 

C.  provides evidence of training in supervision.  Evidence must be shown through graduatelevel academic course work,in
supervisionequivalentto threesemesterhoursfrom a regionallyaccreditedinstitutionor 30 hoursin continuing education, or des-
ignation by anationalprofessionalorganizationasamarriageandfamily therapysupervisortheAmericanAssociationfor Marriage
andFamilyTherapyasanapprovedsupervisor. 



PAGE 238 (CITE 23 S.R. 238)State Register, Monday 27 July 1998

Proposed Rules
5300.0170 RESPONSIBILITIES OF SUPERVISOR.  

A supervisor hasthefollowing responsibilitiesmust: 

A.  Thesupervisormustbe knowledgeable of the clinical skills required for effective delivery of marriage and family therapy
services; 

B.  Thesupervisormustbe knowledgeable of the important literature in the field of marriage and family therapy and profes-
sional ethics,andthesupervisormustbeknowledgeableaboutthebasicskills andservicedeliveryof supervision; and

C.  Thesupervisormustsee that all supervised work is conducted in appropriate professional settings, with adequate adminis-
trative and clerical controls;and

D. devoteat leasttenpercentof therequiredcontinuingeducationhoursto supervision. 

5300.0175LICENSURE PROCESS FOR LICENSED ASSOCIATE MARRIAGE AND FAMILY THERAPISTS. 

A licensedassociatemarriageandfamily therapistis onewhohascompletedtheeducationalrequirementsin part5300.0140and
who haspassedthewritten examinationspecifiedin part5300.0240.Licensedassociatemarriageandfamily therapistsmustprac-
tice underthesupervisionof a boardqualifiedsupervisorasspecifiedin parts5300.0160and5300.0170.Licensedassociatemar-
riageandfamily therapistsmustobservethesamelawsandrulesthatgovernthepracticeof licensedmarriageandfamily therapists.
Licensedassociatemarriageandfamily therapiststatusshall be grantedfor oneyearuponcompletionof the board’sapplication
form andpaymentof therequiredfee. Licensedassociatemarriageandfamily therapiststatusmayberenewedonayearlybasisfor
up to four additionalyears.

5300.0180 LICENSURE PROCESS FORLICENSED MARRIAGE AND FAMILY THERAPISTS. 

The process of licensure by the board as a marriage and family therapist is divided into two separate parts:  admission to written
examination and admission to licensure.  

5300.0190 PROCEDURES FOR ADMISSION TO WRITTEN EXAMINATION.  

Subpart 1.  Information required. To be admitted to written examination, an applicant must submit to the board the information
in items A to CD.  

A.  The applicant must submit a completed, notarized application for admission to written examination on a form provided by
the board.  The application must include an affirmation by the applicant that the statements made in the application are true and
correct to the best knowledge of the applicant;.

B.  The applicant must submit the required, nonrefundable fee for application for admission to written examination specified
in part 5300.0360, item A, made payable to the Board of Marriage and Family Therapy;and.

C.  The applicant must submit official transcripts of all graduate education of the applicant, including verification of the
degree granted.  The transcripts must be sent directly to the board from the institution granting the degree.  

[For text of subitem (1), see M.R.] 

(2) The institution granting the degree must be regionally accredited at the time the degree is granted.  

D. An applicantfor licensuremustinform theboardwithin 30 daysof anychangesin name,residentialaddress,or business
andresidentialtelephonenumbers.

[For text of subps 2 and 3, see M.R.] 

Subp. 4.  Admission to written examination. An applicant shall be admitted to the first regularly scheduled written, objective
part of the examination that occurs 60 days or more after the applicant has met the requirements of subpart 1, unless admission is
denied under subpart 5.  Admissionto theexaminationshallbecompleteonly after receiptby theboardfrom theapplicantof the
examinationfeespecifiedin part5300.0360,itemB.

[For text of subp 5, see M.R.] 

5300.0230 REQUIREMENTS FOR ENDORSEMENT. 

Subpart 1.  Endorser; requirements. For an endorsement to meet the requirements of parts 5300.0130, subpart 1, item D, and
5300.0200, subpart 1, item E, the endorser must:  

A.  be licensed by the board; or 

B.  be licensed to practice marriage and family therapy by another state orcountrywhose licensure standards are at least
equivalent to or exceed the requirements for licensure in Minnesota. 

[For text of subp 2, see M.R.] 
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5300.0240 EXAMINATION METHODS; SUBJECTS AND PROCEDURES. 

Subpart 1.  National written and oral stateexamination required. Examination of an applicant for a license as a marriage and
family therapist shall be composed of:  

A.  a written, objective part designed and scored by a professional examination service approved by the Association of
Marriage and Family Therapy Regulatory Boards; and 

B.  anoral astatepart conducted by members of the board. 

[For text of subp 2, see M.R.] 

Subp. 3.  National written part of examination. The written examination is the examination approved by the Association of
Marriage and Family Therapy Regulatory Boards.  The written examination shall be offered twiceperyearon dates established by
the Association of Marriage and Family Therapy Regulatory Boards. 

Subp. 4.  Oral Statepart of examination. The oralstateexamination of an applicant shall be held according to those methods
determined by the board to be the most practical and expeditious in testing the applicant’s qualifications for licensure.  The oral
stateexamination of an applicant shall take place after the applicant’s application for licensure has been accepted by the board and
before the applicant is approved for licensure.  The oralstateexamination of an applicant shall cover: 

A.  the applicant’s knowledge of the laws governing marriage and family therapists; 

B.  the applicant’s knowledge of the code of ethics; 

C.  the applicant’s awareness of the responsibilities to the board and to the public; and 

D.  other practice-related areas. 

[For text of subp 5, see M.R.] 

Subp. 6.  Passing score required on examination.The passing score of the written part of the examination is the passing score
determined by the Association of Marriage and Family Therapy Regulatory Boards.  The passing score for the oralstateexamina-
tion shall be determined by the board.  An applicant must pass both parts of the examination to qualify for licensure as a marriage
and family therapist.  

[For text of subp 7, see M.R.] 

5300.0250 RECIPROCITY.  

Subpart 1.  Other states orcountries recognized. The board shall issue a marriage and family therapist license to an individual
who holds a current license as a marriage and family therapist from another state orcountryif the board determines that the stan-
dards for licensure in effect when the individual was licensed in the other state orcountryare at least equivalent to or exceed the
current requirements for licensure in Minnesota.  Ifanapplicantfor licensureby reciprocitywaslicensedin anotherstateor country
without passingthe written examinationspecifiedin part 5300.0240,subpart3, but meetsall otherMinnesotarequirements,the
applicantmaysubmitanapplicationfor licensureby reciprocityafterpassingtheexaminationaccordingto part5300.0240,subpart
6. All applicantsfor licensureby reciprocitymustpasstheoralexaminationspecifiedin part5300.0240,subpart4.

Subp. 2.  Application required. An individual who holds a current license as a marriage and family therapist from another state or
countrymust file a completed application for licensure by reciprocity and must pay the fee for application for licensure by reciprocity
specified in part 5300.0360, item E.  The application must be on a form provided by the board.  The application must include a nota-
rized statement that the information in the application is true and correct to the best knowledge of the applicant and an agreement by
the applicant that the applicant will conduct all professional activities according to the code of ethics in part 5300.0350.  

Subp. 3.  Verification from other state or country required.The applicant must direct the board of examiners of the state or
countryin which the license is held to send to the board directly a statement that the license is in effect and in good standing on a
form provided by the board, and a copy of the state’s current licensing law and rules. 

[For text of subp 4, see M.R.] 

Subp. 5.  Proof of equivalency. The burden is on the applicant to establish, by a preponderance of the evidence, that the stan-
dards for licensing in effect when the individual was licensed in the other state orjurisdictionare at least equivalent to or exceed the
current licensing requirements in Minnesota. 
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5300.0280 RENEWAL OF LICENSE. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Notice of renewal. The board shall send the licensee a written renewal notice identifying the amount of the renewal
fee.  The notice shall be sent to the licensee’s last known address on record with the board. 

A licensee must notify the board in writing of any change of name or, address,or residentialor businesstelephonenumbers
within 4530days after movinganychange.  

Failure to receive the renewal notice does not relieve the licensee of the obligation to renew the license. 

[For text of subps 3 to 5, see M.R.] 

Subp. 6.  Late fee. A licensee must pay a late renewal fee and the renewal fee specified in part 5300.0360, items F and G, if the
licensee’s application for renewal is postmarked after December 31,or deliveredto the boardoffice by nonpostalmeansafter
December31. 

5300.0290 FAILURE TO RENEW.  

[For text of subpart 1, see M.R.] 

Subp. 2.  Expiration of license. If the licensee fails to submit to the board the renewal application, information about continuing
education requirements, and the renewal and late renewal fees specified in part 5300.0360, items F and G, on or before December 31,
the license expires and the licensee’s right to practice terminates on December 31. 

A.  The board shall mail to the former licensee a written notice that the licensee’s license has expired and the licensee’s right to
practice has terminated.  The board shall send the notice to the licensee’s last known address on record with the board.  Theboardshall
instructtheformerlicenseeto promptlyreturnthelicensee’sboardissuedlicensecertificate,written in calligraphy,to theboardoffice.

B.  A license that expired under this part may be reinstated under part 5300.0300.  

5300.0310 VOLUNTARY TERMINATION OF LICENSE.  

A license may be terminated at any time upon written request by the licensee to the board, unless a complaint is pending against the
licensee.  If a complaint is pending against a licensee, a license may not be voluntarily terminated until any indicated action relative to
the complaint is concluded.  The board must receive the request to terminate before expiration of the license for failure to renew under
part 5300.0290,subpart3.  A licensee who has voluntarily terminated the license may be relicensed by complying with the require-
ments for reinstatement of an expired license in part 5300.0300, except that payment of the late renewal fees shall not be required. 

5300.0315EMERITUS LICENSE STATUS. 

Subpart1. Emeritus status; requirements. A marriageand family therapistduly licensedto practicemarriageand family
therapyin thestateunderMinnesotaStatutes, chapter148B,whohasreachedtheageof 62andis retiredfrom theactivepracticeof
marriageandfamily therapy,mayapplyto theboardfor emeritusstatus:

A. by indicatingon thelicensee’srenewalform or by petitioningtheboardin writing;

B. by indicatingthelicenseehasnot beenthesubjectof disciplinaryactionresultingin thesuspension,revocation,qualifica-
tion, condition,or restrictionto practicemarriageandfamily therapy;and

C. by payingtheannualemeritusfee.

Subp.2. Limit on practice. A licenseewhohasemeritusstatusshallnotengagein marriageandfamily therapypracticeor prac-
ticeasamentalhealthprofessionalasdefinedin MinnesotaStatutes, sections245.462,subdivision18,and245.4871,subdivision27.

Subp.3. Continuing education not required. Continuingeducationrequirementsarenotapplicableto emeritusstatus.

Subp.4. Reactivating license. In the exceptionalcasethat a marriageandfamily therapistissuedan emerituslicenseshould
wish to resumepractice,theboardshallreactivatethelicenseaccordingto theprocedurein part5300.0300exceptthattheonly fee
requiredshall be the reinstatementfee specifiedin part 5300.0360,item H, andthe currentannualrenewalfee specifiedin part
5300.0360,itemF.

If a licenseehashadanemerituslicensemorethanfive years,thelicensemaybereactivatedonly asspecifiedin part5300.0300,
subpart3.

5300.0320 CONTINUING EDUCATION REQUIREMENTS. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Number of hours required. Continuingeducationis not requiredduringthelicensee’sinitial licensureperiod,defined
in part 5300.0260,subpart2. After the initial licensureperiod,the licenseeLicenseesmust complete a minimum of 30 hours of
continuing education every two years.  Therequirednumberof hoursshallbeproratedfor personswhoareinitially licensedduring
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a givenreportingperiod. Proof of completion of the required hours must be submitted to the board by December 31 of each odd-
numbered year.  The initial two-year period begins on January 1,1992of eacheven-numberedyear. 

Subp. 3.  Documentation of courses.When the licensee applies for renewal of the license, the licensee must submit documentation
of the licensee’s completion of the required hours of continuing education on an appropriate form furnished by the board.  A receipt for
payment of the fees for the course is not sufficient evidence of completion of the required hours of continuing education.  Licensees
shallkeepattendancecertificatesfor at leastfive yearsastheboardmayconductrandomauditsto verify compliancewith subpart2.

Subp. 4.  Courses; board approval required. A course must be approved by the board according to the procedures in this
subpart and subparts 5 to 11.  Coursesmaybeapprovedfor all attendeeswhensubmittedby thesponsorasprescribedin subpart6
or a licenseemayrequestindividualapprovalasprescribedin subpart7.

The board shall consider the following factors in determining whether a course should be approved:  

A.  The course’s relevance to the therapeutic practices of marriage and family therapy orthecurrentpsychotherapeuticprac-
ticesof marriageandfamily therapy. 

B.  Whether the course is structured on sound educational principles.andfits into oneof thefollowing categories:

(1) structurededucationalprogramswith aninstructorasapartof conventions,workshops,seminars,lectures,interactive
media,and graduateand postgraduatecoursesfrom regionally accreditedinstitutions. All coursework must include the areas
describedin itemD, subitems(1) to (6); and

(2) homestudycoursesrelatedto marriageandfamily therapyasdescribedin item D. Programsmusthaveanindepen-
dentlygradedtestcomponent.No morethanone-fourthof therequired30continuingeducationhoursmaybeearnedby thismethod.

C.  Whether the course is at least one hour in length.  “One hour” means at least 50 minutes spent as a student in direct participation
in a structured educational format.  Timefor homestudycoursesshallbebasedondeveloper’sresearchonaveragetimeto complete.

D.  Whether the subject of the course is related to marriage and family therapy with an emphasis upon systemic approaches or
the theory, research, or practice of psychotherapeutic work with couples or families.  Continuingeducationfor marriageandfamily
therapygenerallyevolvesfrom thefollowing areas:

(1) historical,theoreticalfoundations,andcontemporaryconceptualdirectionsof thefield of marriageandfamily therapy;

(2) assessment,diagnosis,andtreatmentin marriageandfamily therapyincluding both dysfunctionalrelationshippat-
ternsandnervousandmentaldisorders,whethercognitive,affective,or behavioral;

(3) family studiesincludingthelife cycleof thefamily, theprocessandmodificationof family structuresovertime,and
issuesrelatedto ethnicity,race,socioeconomicstatus,culture,gender,andsexuality;

(4) humandevelopmentincludinghumanbehavior,personalitytheory,sexuality,psychopathology,behaviorpathology,
andphysicalandmentalimpairmentsanddisabilitiesthataffectnormaldevelopment;

(5) ethicsandprofessionalstudiescoveringlegal responsibilitiesandliabilities of licensure,clinical practice,research,
family law, andconfidentialityissues;and

(6) supervisionin marriageandfamily therapyincludingtheoriesandpractices.

E.  Whether the course’s instructors ordevelopersare qualified by practical or academic experience to teach, lecture, ormake
presentations ofthecourse, or developcourses. 

[For text of subp 5, see M.R.] 

Subp. 6.  Sponsor’s application for course approval.Individuals, organizations, associations, corporations, educational institu-
tions, or groups intending to offer courses for approval must submit to the board a completed application on a form provided by the
board.  The course sponsor must meet the requirements in items A to D to receive and maintain course approval.  

[For text of item A, see M.R.] 

B.  The application for course approval must include the following information to enable the board to determine whether the
course meets the standards for board approval specified in subpart 4: 

[For text of subitems (1) to (3), see M.R.] 
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(4) a listing of the qualifications of each instructor ordeveloperwhich shows the instructor’s ordeveloper’scurrent

knowledge and skill in the course’s subject; and 

(5) a description of the certificate or other form of verification of attendance distributed to each participant upon success-
ful completion of the course. 

[For text of items C to F, see M.R.] 

Subp. 7.  A licensee’s application for course approval.

A. A licensee must apply individually for approval of continuing education courses sponsoredby organizationsthat have not
appliedandbeen approved by the board in subpart 56.  The licensee must submit information required in item AB, as well as other
information the board reasonably requires to evaluate the course for approval. 

A. B. The following information must be submitted to the board, in addition to the form required in subpart 3, by the licensee: 

(1) the name and address of the organization sponsoring the course; 

(2) a detailed description of the course content; 

(3) the name of each instructor makingapresentation,or presenterand the instructors’instructor’sor presenter’screden-
tials; and 

(4) the location, including the name and address of the facility, at which the course will be conducted. 

B. C. Licensees seeking approval for a course not previously approved by the board are strongly encouraged to seek board
approval before attending the course. 

C. D. The board shall deny approval for a course if it does not meet the standards in subpart 4.  The board shall notify the
applicant in writing of its reasons for denying approval of a course under this subpart. 

Subp. 8.  Sources of credit. Continuing education credit may not be applied for self-studymarketingthe businessaspectsof
one’spractice,time management,supervisorysessions,staff orientation,agencyactivitiesthataddressproceduralissues, personal
therapy, or other methods not structured on sound education principles orcontraryto the codeof ethics.  Continuing education
credit may be applied for the following programs that comply with the requirements of subpart 4: 

A.  conventionsprogramsspecificallylistedin subpart4, itemB, subitems(1) and(2); 

B.  workshopsandseminarsteachinga marriageandfamily coursein aninstitutionaccreditedby a regionalaccreditingasso-
ciation. Continuingeducationhoursmay be earnedonly for the first time the licenseeteachesthe course. The coursemustbe
relatedto marriageandfamily therapyasdescribedin subpart4, item D, subitems(1) to (6). Tencontinuingeducationhoursmay
beearnedfor eachsemestercredithourtaught; 

C.  lecturesresearchof an original naturedirectly relatedto marriageandfamily therapyasdescribedin subpart4, item D,
subitems(1) to (6). This activity mustbepreapprovedby theboard. Hoursof credit for this activity shallbenegotiatedbasedon
thenatureof theproject. Contacttheboardoffice for appropriatepreapprovalforms; 

D.  collegepostgraduatecourses;andauthoring,editing,or reviewingin anareaof marriageandfamily therapyasdescribed
in subpart4, itemD, subitems(1) to (6). Continuingeducationhoursmaybeearnedonly in theyearof publication. Themaximum
hoursearnedareasfollows:

(1) authorof aprofessionalbook,30hours;

(2) authorof aprofessionalbookchapteror journalarticle,15hours;

(3) editorof aprofessionalbookor journal,25hours;and

(4) journalarticlereview,onehourpermanuscript.

E.  graduatestudy.presentationsatworkshops,seminars,symposia,meetingsof professionalorganizations,or postgraduateinsti-
tutes. Thepresentationmustberelatedto marriageandfamily therapyasdescribedin subpart4, itemD, subitems(1) to (6). Onehour
of developmenttimeequalsonecontinuingeducationhourandupto threehoursof developmenttimemaybeclaimedfor eachhourof
presentation.Continuingeducationhoursmaybeearnedonly for thelicensee’sfirst presentationonthesubjectdeveloped;and

F. individually designedcontinuingeducationactivity. Licenseesmay submitproposalsfor continuingeducationactivities
whichdonotmeetotherguidelinesestablishedwithin thispart. Theproposalrequestmustincludethefollowing:

(1) therationalefor pursuinganindividually designedactivity;

(2) specificgoalsandobjectives,andanexplanationof how thegoalsandobjectivesarerelatedto theenhancementof
thelicensee’sprofessionalskills;

(3) anoutlineof thetopicsto becovered;
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(4) adescriptionof relatedresourcesandactivities;

(5) theproposeddocumentationof completionof activity; and

(6) the estimateof time to be expendedon the activity andthe numberof continuingeducationhoursrequested.The
boardshallhavefinal sayin thenumberof hourscreditedfor completionof suchactivity.

ItemsD to F requirepreapproval.Theapplicantmustobtainpreapprovalformsfrom theboard.

Subp. 9.  Hours of credit. Continuing education shall be credited on an hour-for-hour basis exceptasnotedin subpart8. “One
hour” means at least 50 minutes spent as a student in direct participation in a structured educational format.  

Subp. 10.  Exemption from continuing education requirements. A licensee whose license has not expired and who meets any
of the following conditions is exempt from continuing education requirements in this part if the licensee files with the board an affi-
davit specifying that the licensee:  

A.  is retired from practice and does not perform marriage and family therapy services on a volunteer or free basis; or

B.  is permanently disabled and unable to practice marriage and family therapy, accompanied by a notarized statement from
the licensee’s physician;or

C. hasbeengrantedemeritusstatusasspecifiedin part5300.0315.  

[For text of subp 11, see M.R.] 

5300.0350 CODE OF ETHICS. 
[For text of subps 1 to 3, see M.R.] 

Subp. 4.  Integrity. A marriage and family therapist must act in accordance with the highest standards of professional integrity and
competence.  A marriage and family therapist must be honest in dealing with clients, students, trainees, colleagues, and the public. 

[For text of items A to O, see M.R.] 

P.  A therapistshalluseonly academicdegreesfrom regionallyaccreditedinstitutionsthatarerelatedto thepracticeof marriage
andfamily therapyin any situationor circumstancerelatedto the practiceof marriageandfamily therapy. Thosetherapistsholding
currentMinnesotamentalhealthprofessionallicensesissuedby otherMinnesotalicensingboardsmayalsousedegreesandtitlesdirectly
relatedto theselicensesaspermittedby theotherboardswhentheotherlicensureis citedwith themarriageandfamily licensure.

Q. A therapist must correct, wherever possible, false, misleading, or inaccurate information and representations made by
others concerning the therapist’s qualifications, services, or products.  

Q. R. A therapist must make certain that the qualifications of a person in a therapist’s employ is a student, independent con-
tractor, or an intern represented in a manner that is not false, misleading, or deceptive.  

R. S. A therapist must not engage in any unprofessional conduct.  Unprofessional conduct is any conduct violating this part or
violating those standards of professional behavior that have become established by consensus of the expert opinion of marriage and
family therapists as reasonably necessary for the protection of the public interest. 

Subp. 5.  Relations to clients. A marriage and family therapist’s primary professional responsibility is to the client.  A marriage
and family therapist must make every reasonable effort to advance the welfare and best interests of families and individuals.  A mar-
riage and family therapist must respect the rights of those persons seeking assistance and make reasonable efforts to ensure that the
therapist’s services are used appropriately.  A marriage therapist is bound by these ethics primarily.  These ethics supersede any
policies of an employer or contractor that may be contrary to the ethics in this part. 

[For text of items A to M, see M.R.] 

N.  A therapist must display prominently on the premises of the therapist’s professional practice or make available as a
handout the bill of rights of clients, including a statement that consumers of marriage and family therapy services offered by mar-
riage and family therapists licensed by the State of Minnesota have the right: 

[For text of subitems (1) to (3), see M.R.] 

(4) to report complaints to the Board of Marriage and Family Therapy, ColonialParkOffice Building, 2700University
AvenueWest, Suite 67, Saint Paul, MN 55114University Park PlazaBuilding, 2829 University AvenueSE, Suite 330,
Minneapolis,MN 55414-3222; 

[For text of subitems (5) to (9), see M.R.] 
[For text of item O, see M.R.] 
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Subp. 6.  Confidentiality and keeping of records.A marriage and family therapist must hold in confidence all information obtained

in the course of professional services.  A marriage and family therapist must safeguard client confidences as permitted by law and rule. 

[For text of items A to J, see M.R.] 

K. A client who is the recipientof marriageandfamily therapyserviceshasthe right to accessthe recordsrelatedto the
servicemaintainedby the licenseeon that client, asprovidedin MinnesotaStatutes, section144.335,subdivision2, providedthe
recordsarenotclassifiedasconfidentialunderMinnesotaStatutes, section13.84. A marriageandfamily therapistmustmaintainan
accuraterecordfor eachclient. Eachrecordmustminimally contain:

(1) aclientpersonaldatarecordwhichshall includethepresentingproblem;

(2) a treatmentplanwith adiagnosisandjustificationfor it andtreatmentgoals;

(3) anaccuratechronologicallisting of all client contactsandasummaryof each;

(4) recordsof anyconsultationor supervisionreceivedin relationto theclient;

(5) a terminationstatementindicatingthedateandreasonfor termination,theclient’s conditionat thetime,andanyrec-
ommendationsmadeto theclient;

(6) copiesof all clientauthorizationfor releaseof informationandanyotherlegalformspertainingto theclient; and

(7) achronologicallisting of all feesor chargesfor servicesrelatedto theclientandto whomthefeeswerecharged.This
recordmaybekeptseparatefrom theclient’s clinical file.

[For text of subp 7, see M.R.] 

5300.0360 FEES. 

The following fees in items A to K are nonrefundable and must be paid by cash or in the form of check, bank draft, or money order,
made payable to the Board of Marriage and Family Therapy, ColonialParkOffice Building, 2700UniversityAvenueWest,Suite67,
SaintPaul,Minnesota55114UniversityParkPlazaBuilding, 2829UniversityAvenueSE,Suite330,Minneapolis,MN 55414-3222:  

A.  application for admission to written examination fee, $200; 

B.  written examination fee, notto exceed$250determinedby theexaminationsupplier; 

C.  application for licensure fee, $100; 

D.  initial license fee, not to exceed $100; 

E.  application for licensure by reciprocity fee, $300; 

F.  annual renewal of license fee,$115not to exceed$150with the feedeterminedannuallyby theboardat its regularJune
meeting; 

G.  late renewal fee, $50; 

H.  reinstatement of license fee, $150; 

I.  sponsor’s application for approval of a continuing education course fee, $50; 

J.  penalty fee, $75; and

K.  duplicate license fee, $25;and

L. annualemerituslicensefee,$30.  

The written examination fee in item B will be determined by the professional examination service approved by the Association
for Marriage and Family Therapy Regulatory Boards administering the examination. 

The initial license fee in item D will be prorated accordingly, depending on the month in which the applicant is approved for licensure.
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Pollution Control Agency 
Air Quality Division

Proposed Permanent Rules Relating to Air Quality Monitoring and Testing 
DUAL NOTICE:  Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing, and
Notice of Hearing if 25 or More Requests for Hearing Are Received

Proposed Amendments to Air Quality Rules Governing Continuous Monitoring Systems (CMS), Minnesota Ruleschap-
ters 7007, 7011, 7017, 7019 and 7021.

Introduction.  The Minnesota Pollution Control Agency (MPCA) intends to adopt rules without a public hearing following the
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, §§ 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  If, however, 25 or more persons submit a written request
for a hearing on the rules within 30 days or by 4:30 p.m. on August 26, 1998, a public hearing will be held in the MPCA
Boardroom, 520 Lafayette Road North, St. Paul, Minnesota 55155-4197, starting at 9:00 a.m. on September 14, 1998 and continu-
ing until all public testimony is heard.  To find out whether the rules will be adopted without a hearing or if the hearing will be held,
you should contact the agency contact person after August 26, 1998 and before September 14, 1998.

MPCA Contact Person.  Comments or questions on the rule and written requests for a public hearing on the rule must be submitted to:

Steve Sommer
Minnesota Pollution Control Agency
520 Lafayette Road North
St. Paul, Minnesota 55155-4194
(612) 282-5851
FAX (612) 297-7709
Internet:  steve.sommer@pca.state.mn.us

Subject of Rule and Statutory Authority.  The MPCA is proposing amendments to Minnesota Ruleschapters 7007, 7011,
7017, 7019 and 7021 governing Continuous Monitoring Systems (CMS).  To understand the rule, the term “CMS” means either a
Continuous Emission Monitoring System (CEMS) or a Continuous Opacity Monitoring System (COMS).  There are a total of 92
COMSs and 133 CEMs at the 70 air emission facilities in the State of Minnesota.  Most CMSs have been installed in order to
comply with federal monitoring requirements and some have been installed due to enforcement actions or permit conditions. 

All facilities which report CMS derived emissions data to the MPCA will be subject to the installation, operation, and Quality
Assurance and Quality Control (QA/QC) requirements of the proposed amendments to the state CMS rule.  Facilities must also
comply with all applicable federal CMS requirements.  Many of the requirements in the proposed amendments are the same or
similar to the requirements of the federal regulations.  The state CMS requirements apply to CMSs whether or not any federal
requirements apply.  If both state and federal CMS requirements apply to a CMS at a single facility, the facility must comply with
both sets of requirements.

Currently there are a number of locations within Minnesota state rules which have CMS related requirements. The current CMS Rule
(Minnesota Rules7017.1000-1020) contains the majority of the state CMS requirements.  However, the Performance Test Rule
(Minnesota Rules7017.2001-2060) contains the administrative requirements related to the CMS rule; the Excess Emissions Reporting
Rule (Minnesota Rules7019.2000) contains reporting requirements related to CMS.  This fragmentation makes finding CMS related
rules cumbersome. The proposed CMS rule consolidates CMS requirements into one rule in order to alleviate this problem. 

The statutory authority to adopt the rule is Minnesota Statutes§ 116.07, subd. 4.  A copy of the proposed rule is published imme-
diately after this notice.

Comments.  You have until 4:30 p.m. on August 26, 1998, to submit written comment in support of or in opposition to the pro-
posed rule or any part or subpart of the rule . Your comment must be in writing and received by the MPCA contact person by the
due date. Comment is encouraged.  Your comment should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed.  You are encouraged to propose any change desired.  Any comments that you would like to
make on the legality of the proposed rule must also be made during this comment period.

mailto:steve.sommer@pca.state.mn.us
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Request for Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rule.  Your request

for a public hearing must be in writing and must be received by the MPCA contact person by 4:30 p.m. on August 26, 1998.  Your
written request for a public hearing must include your name and address.  You must identify the portion of the proposed rule to
which you object or state that you oppose the entire rule.  Any request that does not comply with these requirements is not valid and
cannot be counted by the MPCA for determining whether a public hearing must be held.  You are also encouraged to state the
reason for the request and any changes you want made to the proposed rule.

Withdrawal of Requests.  If 25 or more persons submit a written request for hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
MPCA must give written notice of this to all persons who requested a hearing, explain the actions the MPCA took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the MPCA will follow the procedures in
Minnesota Statutes, §§ 14.131 to 14.20.

Accommodation.  If you need an accommodation to make this hearing accessible, please contact the MPCA contact person at the
address or telephone number listed above.

Modifications.  The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing
process.  Modifications must be supported by data and views submitted to the MPCA or presented at the hearing and the adopted
rule may not be substantially different than this proposed rule.  If the proposed rule affects you in any way, you are encouraged to
participate in the rulemaking process.

Cancellation of Hearing.  The hearing scheduled for September 14, 1998, will be canceled if the MPCA does not receive
requests from 25 or more persons that a hearing be held on the rule.  If you requested a public hearing, the MPCA will notify you
before the scheduled hearing whether or not the hearing will be held.  You may also call the MPCA contact person after August 26,
1998 (date comment period ends) to find out whether the hearing will be held.

Notice of Hearing.  If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, §§ 14.131 to 14.20.  The hearing will be held on the date and at the time and place listed
above.  The hearing will continue until all interested persons have been heard.  An Administrative Law Judge is assigned to conduct
the hearing.  The judge can be reached at:

The Honorable Richard C. Luis
Administrative Law Judge
Office of Administrative Hearings
100 Washington Square, Suite 1700
100 Washington Avenue South
Minneapolis, Minnesota 55401-2138
(612) 349-2542
FAX (612) 349-2665

Hearing Procedure.  If a hearing is held, you and all interested or affected persons including representatives of associations or
other interested groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record.  All evidence presented should relate to the proposed rule. You may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends.  This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing.  Following the comment period, there is a five-working-day response period during which
the MPCA and any interested person may respond in writing to any new information submitted.  No additional evidence may be
submitted during the five-day response period.  All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date.  All comments or responses received will
be available for review at the Office of Administrative Hearings.  This rule hearing procedure is governed by Minnesota Rules
1400.2000 to 1400.2240, and Minnesota Statutes§§ 14.131 to 14.20.  Questions about procedure may be directed to the
Administrative Law Judge.

The MPCA requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the MPCA contact person at the address
stated above.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the MPCA contact
person.  This statement contains a summary of the justification for the proposed rule, including a description of who will be affected
by the proposed rule and an estimate of the probable cost of the proposed rule.  The statement may also be reviewed and copies
obtained at the cost of reproduction from either the MPCA or the Office of Administrative Hearings.
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Consideration of Economic Factors.  Minnesota Statutes§ 116.07, subd. 6 requires the MPCA to give due consideration to eco-
nomic factors in exercising its powers.  In proposing these rules, the MPCA has given due consideration to available information as to
any economic impacts the proposed rules would have.  Facilities with CEMS and/or COMS which currently perform Cylinder Gas
Audits (CGAs), Relative Accuracy Test Audits (RATAs), and or Calibration Error Audits (CEAs) will not be significantly affected
by this rule.  Facilities with CEMS and/or COMS which do not conduct any of these Quality Assurance and Quality Control
(QA/QC) activities, will be affected the most by this rule.  For example, if a facility has CEMS, which are all subject to the QA/QC
requirements of New Source Performance Standard (NSPS), Appendix F, that facility will experience no additional, QA/QC require-
ments or costs.  The facility will only be subject to minimal additional administrative requirements (e.g. test notification and reporting
requirements).  However, facilities which own CEMS and/or COMS which are not now required to conduct CGAs, RATAs, and
CEAs, or are not required to conduct them at the frequency specified in this rule, will experience increased costs due to this rule.
Please refer to the SONAR, page 50,  Section V., Consideration of Economic Factors, to review the MPCA’s estimates of the
increased costs associated with the QA/QC requirements, both on a per CMS basis and on an aggregate, statewide basis. 

Additional information regarding the MPCA’s consideration of economic factors is discussed in Section VI. , Items B and C in
the statement of need and reasonableness.

Impact on Farming Operations.  Minnesota Statutes§ 14.111 requires that if an agency adopts or repeals rules that affect
farming operations, the agency must provide a copy of the proposed rule change to the Commissioner of Agriculture, no later than
30 days prior to publication of the proposed rule in the State Register.  The proposed rules do not affect farming operations.

Review by the Commissioner of Transportation.  Minnesota Statutes§ 174.05 requires the MPCA to inform the
Commissioner of Transportation of all rulemakings that concern transportation, and requires the Commissioner of Transportation to
prepare a written review of the rules.  The requirements of Minnesota Statutes§ 174.05 are not applicable.

Departmental Charges Imposed by the Rule.  Minnesota Statutes§ 16A.1285 is inapplicable because the proposed rules do not
impose any departmental charges or fees.

Lobbyist Registration.  Minnesota Statutesch. 10A, requires each lobbyist to register with the Campaign Finance and Public
Disclosure Board.  Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at:
First Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 612/296-5148 or 1-800-657-3889

Request to Have MPCA Board Make Decision on Rule if No Hearing is Required.  If a hearing is required, the MPCA Board
will make the final decision on whether to adopt the rule. However, even if no hearing is required, you may submit a request to the
MPCA Commissioner or an MPCA Board member to have the MPCA Board make the decision on whether to adopt the proposed
rule.  Your request must be in writing, must state to whom it is directed and must be received by the MPCA contact person by 4:30
p.m. on September 4, 1998. Under Minn.Stat. § 116.02, where a hearing is not required the MPCA Board will only make the deci-
sion on the rule if the MPCA Commissioner grants your request or if an MPCA Board member makes a timely request that the deci-
sion be made by the MPCA Board.

Adoption Procedure if No Hearing.  If no hearing is required, and if the decision is not required to be made by the MPCA
Board, the MPCA Commissioner may adopt the rule after the end of the comment period.  The rule and supporting documents will
then be submitted to the Office of Administrative Hearings for review for legality.  You may ask to be notified of the date the rule is
submitted to the office.  If you want to be so notified, or want to receive a copy of the adopted rule, or want to register with the
MPCA to receive notice of future rule proceedings, submit your request to the MPCA contact person listed above.

Adoption Procedure After the Hearing.  If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rule.  You may ask to be notified of the date when the judge’s report will become available, and can
make this request at the hearing or in writing to the Administrative Law Judge.  After the report is issued, the MPCA Board will make
the final decision on whether to adopt the rule.  You may also ask to be notified of the date on which the MPCA adopts the rule and
files it with the Secretary of State, and can make this request at the hearing or in writing to the MPCA contact person stated above.

Order.  I order that the rulemaking hearing be held at the date, time and location listed above.

Peder A. Larson
Commissioner
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7007.1130 REGISTRATION PERMIT OPTION D.  

[For text of subps 1 to 3, see M.R.] 

Subp. 4.  Calculation of actual emissions.The owner or operator of a stationary source may use a calculation worksheet pro-
vided by the commissioner for calculating actual emissions under this part, or may use the calculation methods under items A to E.
The owner or operator must calculate actual emissions for each emissions unit, except that similar emissions units may be aggre-
gated for emission calculation purposes.  The owner or operator of a stationary source shall use the calculation method in item B
instead of the calculation method in item A if the data described in item B are available for the stationary source.  The alternative
methods described in items C, D, and E may be used by the owner or operator without advance notification to the commissioner.
The commissioner shall reject data submitted using the methods described in items B to E if the conditions set forth for the method
are not fully met.  To prevent double counting of emissions, the owner or operator must select one calculation method under this
subpart for each emissions unit at the stationary source.  Fugitive dust emissions must be included in the calculations under this
subpart, if the stationary source is a category listed in part 7007.0200, subpart 2, item B, subitems (1) to (27).  

[For text of item A, see M.R.] 

B.  If the owner or operator of the stationary source has collected emissions data through use of a continuous emission monitor
(CEM) in compliance with the preconditions in subitems (1) and (2), the owner or operator shall use the CEM data to calculate
actual emissions, the calculation shall be based on all of the CEM data, and the following requirements shall be met:  

(1) the CEM has been certified by the commissioner; 

(2) the CEM data have not been rejected by the commissioner due to failure by the owner or operator to comply with all
requirements of parts 7017.1000,7019.1000,and7019.20007017.1002to 7017.1220; all applicable permit conditions; and any
other applicable state or federal laws pertaining to CEM operation; 

[For text of subitems (3) and (4), see M.R.] 

[For text of items C to E, see M.R.] 

[For text of subps 5 and 6, see M.R.] 

7011.0120 OPACITY STANDARD ADJUSTMENT.  

Subpart 1.  Application for permit modification. An owner or operator of an emission facility may file an application for a
permit modification under parts 7005.0200 to 7005.0280 for adjustment of the opacity standard applicable to an emissions unit.  In
addition to the items required under parts 7005.0200 to 7005.0280, the application must contain data that demonstrates that:  

A.  based on tests conducted under parts 7017.10007017.1002to 7017.2060, the emissions unit is in compliance with the
applicable standard of performance for particulate matter and all other standards of performance, except the opacity standard; 

[For text of items B and C, see M.R.] 

[For text of subps 2 and 3, see M.R.] 

7011.1260 CONTINUOUS MONITORING. 

[For text of subps 1 to 3, see M.R.] 

Subp. 4.  Averaging periods. Except as provided in this subpart and subparts 4a and 5, the requirements of part7017.1000parts
7017.1002to 7017.1220apply to continuous monitoring data collection, reduction, and averaging periods. 

[For text of items A to G, see M.R.] 

[For text of subp 4a, see M.R.] 

Subp. 5.  Installation and operation of continuous monitors.The owner or operator of a waste combustor with continuous mon-
itors shall comply with the requirements of part7017.1000parts7017.1002to 7017.1220, except as provided in items A to I.

[For text of items A to I, see M.R.] 

[For text of subps 6 and 7, see M.R.] 

7011.1285 OPERATING RECORDS AND REPORTS. 

[For text of subps 1 to 4, see M.R.] 

Subp. 5.  Initial compliance report. Following the initial compliance test as required under part 7011.1270, the owner or opera-
tor of a waste combustor shall submit the initial compliance test data, the performance evaluation of the CEMS using the applicable
performance specifications in part 7017.10007017.1070,subpart1, and the maximum demonstrated capacity and particulate matter
control device temperature established during the PCDD/PCDF testing. 

[For text of subp 6, see M.R.] 
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7011.1420 EMISSION MONITORING.  

[For text of subpart 1, see M.R.] 

Subp. 2.  Fuel gas combustion devices.Fuel gas combustion devices: 

A.  Sulfur dioxide.  

[For text of subitems (1) to (4), see M.R.] 

(5) For the purpose of reports under part 7019.2000,subpart1, itemB 7017.1110,subpart2, periods of excess emissions
that shall be reported are defined as any six-hour period during which the average emissions (arithmetic average of six continuous
one-hour periods) of sulfur dioxide as measured by a continuous monitoring system exceed the applicable standards of performance
in part 7011.1410. 

B.  Hydrogen sulfide.  The owner or operator of a new fuel gas combustion device at a petroleum refinery may elect to install
a continuous monitoring system for the measurement of hydrogen sulfide in the fuel gas instead of the sulfur dioxide monitor
described in item A.  The owner or operator shall notify the commissioner in writing of such election.  The owner or operator who
elects to install the hydrogen sulfide monitor shall not be required to do so until monitoring requirements for such a system are pro-
mulgated; provided, however, the commissioner may require the installation of a sulfur dioxide monitor under the provisions of part
7017.1000,subpart1 7017.1006. 

[For text of subp 3, see M.R.] 

7011.1615 CONTINUOUS EMISSION MONITORING.  

[For text of subps 1 to 7, see M.R.] 

Subp. 8.  Periods of excess emissions.For the purpose of reports under part 7019.2000,subpart1, itemB 7017.1110,subpart2,
periods of excess emissions shall be all three-hour periods (or the arithmetic average of three consecutive one-hour periods) during
which the integrated average sulfur dioxide emissions exceed the applicable standards under these parts. 

7011.1715 EMISSION MONITORING.  

The owner or operator of a nitric acid production unit shall install, calibrate, maintain, and operate a continuous monitoring
system for the measurement and recording of nitrogen oxides emissions. 

The pollutant gas used to prepare calibration gas mixtures and for calibration checks shall be nitrogen dioxide (NO2). 

Reference Method 7 shall be used for conducting monitoring system performance evaluations. 

The span shall be set at 500 ppm of nitrogen dioxide. 

The owner or operator of a nitric acid plant shall establish a conversion factor for the purpose of converting monitoring data into
units of the applicable standard (kg/metric ton, lb/ton).  The conversion factor shall be established by measuring emissions with the
continuous monitoring system concurrent with measuring emissions with the applicable Reference Method tests.  Using only that
portion of the continuous monitoring emission data that represents emission measurements concurrent with the reference method
test periods, the conversion factor shall be determined by dividing the reference method test data averages by the monitoring data
averages to obtain a ratio expressed in units of the applicable standards to units of the monitoring data, i.e., (kg/metric ton per ppm,
lb/ton per ppm).  The conversion factor shall be reestablished during any performance test or any continuous monitoring system
performance evaluation. 

The owner or operator of a nitric acid production unit shall record the daily production rate and hours of operation. 

For the purpose of reports under part 7019.20007017.1110, subpart 12, item B, periods of excess emissions that shall be reported
are defined as any three-hour period during which the average nitrogen oxides emissions (arithmetic average of three contiguous
one-hour periods) are measured by a continuous monitoring system exceed the applicable standards under part 7011.1705. 

CONTINUOUS MONITORING SYSTEMS

7017.1002DEFINITIONS.  

Subpart1. Scope. For thepurposesof parts7017.1004to 7017.1220,thedefinitionsgivenin parts7005.0100,7007.0100,and
7017.2005,andthedefinitionsgivenin Codeof FederalRegulation,title 40,part60.2,andin thefederalrulesincorporatedby ref-
erencein part7017.1010,applyunlessotherwisedefinedin thispart.
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Subp.2. Calendar quarter. “Calendarquarter”meansanyof the following four time periodsduringeachyear: January1 to

March31;April 1 to June30;July1 to September30;andOctober1 to December31.

Subp.3. Certification test. “Certification test” meansa testthat includesall of theprocedureslisted in theappropriateperfor-
mancespecificationsin Codeof FederalRegulations, title 40,part60,appendixB.

Subp.4. Continuous emission monitoring system or CEMS.“Continuousemissionmonitoringsystem”or “CEMS” hasthe
meaninggivenin Codeof FederalRegulations, title 40,part60,appendixB, PerformanceSpecificationNo. 2, section2.1.

Subp.5. Continuous opacity monitoring system or COMS. “Continuousopacitymonitoringsystem”or “COMS” hasthe
meaninggivenin Codeof FederalRegulations, title 40,part60,appendixB, PerformanceSpecificationNo. 1, section2.1.

Subp.6. Data point. “Datapoint” meanstheoutputrecordedby amonitoringsystemafteronecycleof samplingandanalyzing.

Subp.7. Excess emissions.“Excessemissions”meansemissionsthataregreaterthanthenumericalemissionlimit duringboth
theperiodwhenthelimit appliesandanyapplicableperiodsof exemption,suchasperiodsof startup,shutdown,andmalfunction.

Subp.8. Linearity check. “Linearity check”meansa monitoraudit procedurerequiredby theAcid RainProgramat Codeof
FederalRegulations, title 40,part75,appendixA, section6.2.

Subp.9. Monitor bypass or bypass. “Monitor bypass”or “bypass”meansthediversionof emissionsfrom their normalroute
suchthattherequiredCEMSor COMSis notableto samplethecompleteemissionsstream.

Subp.10. Monitor downtime. “Monitor downtime”meanstime periodswhenoneor moreof thefollowing aretrue,excluding
periodsof monitorbypass:

A. theCEMSis notmeetingtheminimumdataavailability requirementsof part7017.1160,subpart2;

B. theCOMSis notmeetingthedataavailability requirementsof part7017.1200,subpart2;

C. theCEMSor COMSis outof control;or

D. theCEMSor COMSis not collectingtherecordingemissionsdata.

Subp.11. Out of control. “Out of control” hasthefollowing meanings:

A. for CEMS subjectto the federalAcid Rain Programmonitoringrequirements,the out of control definitionsin Codeof
FederalRegulations, title 40,part75.24,apply;

B. for CEMSwhich arenot subjectto Codeof FederalRegulations, title 40,part75, theout of controldefinitionsin Codeof
FederalRegulations, title 40,part60,appendixF, sections4.3.1and5.2.apply;and

C. for COMS, the beginningof the out of control periodis the time correspondingto the completionof a calibrationerror
auditin which thecalibrationerrorexceedsthreepercentof theaverageauditvalue. Theendof theoutof controlperiodis thetime
correspondingto the completionof the next calibrationerror audit in which the calibrationerror is threepercentor lessof the
averageauditvalue.

Subp.12. Recertification test. “Recertificationtest”meansconductingacertificationtestonaCEMSor COMSwhichhasbeen
previouslycertified. Recertificationtestsshallbeconductedaccordingto thesameproceduresandaresubjectto thesamerequire-
mentsascertificationtests,exceptasnotedin parts7017.1004to 7017.1220.

7017.1004APPLICABILITY. 

Subpart1. Applicability. Parts7017.1002to 7017.1220applyto ownersandoperatorsof emissionfacilities thatarerequiredby
a compliancedocument,applicablerequirement,or orderof the commissionerto operatea CEMS or COMS exceptas listed in
itemsA to C.

A. If equivalentor morestringentrequirementsaremandatedby a compliancedocument,applicablerequirement,or orderof
thecommissioner,thoserequirementssupersedethecorrespondingrequirementsin parts7017.1002to 7017.1220.

B. CEMS or COMS requiredby Codeof FederalRegulations, title 40, part 75, which areonly operatedfor the Acid Rain
Program,Title IV of theCleanAir Act, arenotsubjectto parts7017.1002to 7017.1220,exceptfor theincorporationby referenceof
federalrequirementsin parts7017.1010to 7017.1020.

C. CEMS requiredby Codeof FederalRegulations, title 40, part 75, which arealsorequiredby a compliancedocument,
applicablerequirement,or orderof thecommissionerarenot subjectto parts7017.1050to 7017.1070,7017.1170,and7017.1180,
subpart1.

Part7017.1006appliesto anyowneror operatorof anemissionfacility. Parts7017.1002to 7017.1130applyto bothCEMSand
COMS. Parts7017.1135to 7017.1180applyto CEMSonly. Parts7017.1185to 7017.1220applyto COMSonly.



Proposed Rules

PAGE 251(CITE 23 S.R. 251) State Register, Monday 27 July 1998

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strikeouts indicate deletions from
proposed rule language.

Subp.2. Transition to new rule. Parts7017.1002to 7017.1220supersedethe requirementsof thosepartsof air emission
permitsissuedby theagency,prior to theeffectivedateof this part,entitledExhibit B, “ContinuousEmissionMonitoring Systems
(CEMS),” andExhibit G, “Quality AssuranceProgramfor ContinuousEmissionMonitors.”

7017.1006REQUIREMENT TO INSTALL MONITOR. 

Theowneror operatorof anyemissionfacility, whetheror not a CEMSor COMSis requiredby anotherpart,mayberequiredto
installandoperateaCEMSor COMS,uponorderof thecommissioner,if thecommissionerfindsthatothermethodsof measurement
or calculationdonotprovideadequateinformationonthelevelor variationof emissionsto assurecompliancewith acompliancedoc-
umentor applicablerequirementor to reliablyestimatewhethertheemissionsmayposea threatto publichealthor theenvironment.

7017.1010 INCORPORATION OF FEDERALMONITORING REQUIREMENTS BY REFERENCE. 

Subpart 1.  New Source Performance Standards.Codeof FederalRegulations, title 40, section60.13,asamended,entitled
“Monitoring Requirements,”is Thefollowing regulationsareadopted and incorporated by reference.:

A. Codeof FederalRegulations, title 40,part60.13,asamended,entitled“Monitoring Requirements”;

B. Codeof FederalRegulations, title 40,part60,AppendixB, asamended,entitled“PerformanceSpecifications”;and

C. Codeof FederalRegulations, title 40,part60,AppendixF, asamended,entitled“Quality AssuranceProcedures.”

Subp. 2.  National Emissions Standards for Hazardous Air Pollutants.The following regulationsareadoptedandincorpo-
ratedby reference:

A.  Code of Federal Regulations, title 40, section 63.861.14, as amended, entitled “Monitoring Requirements,” isadoptedand
incorporatedby reference.; and

B.  NationalEmissionsStandardsfor HazardousAir Pollutants,Code of Federal Regulations, title 40, section 61.1463.8, as
amended, entitled “Monitoring Requirements,”is adoptedandincorporatedby reference.”

Subp. 3.  Submission to commissioner.All requests, reports, applications, and other communications to the administrator pur-
suant to subparts 1 and 2 must be submitted to the commissioner. 

7017.1030AGENCY ACCESS TO WITNESS OR CONDUCT TESTS. 

Upon requestof the agencyor the commissioner,the owneror operatorof an emissionfacility shall allow the agencyor any
authorizedemployeeor agentof theagencyto enteruponthepremisesof theowneror operatorfor thepurposesof conductingor
witnessinganyof thefollowing activities:

A. certificationtests;

B. relativeaccuracytestaudits;

C. cylindergasaudits;

D. linearity checks;

E. calibrationerroraudits;and

F. daily calibrationdrift checks.

7017.1035TESTING REQUIRED. 

Theowneror operatorof anemissionfacility shallarrangeto conducta relativeaccuracytestaudit,cylindergasaudit,or calibra-
tion errorauditasrequiredto determinetheaccuracyof acontinuousmonitoringsystemat timesrequestedby thecommissioner.

7017.1040INSTALLATION REQUIREMENTS.  

Subpart1. Notification of installation. The owneror operatorof any facility that intendsto install a CEMS or COMS shall
notify the commissionerat least60 daysprior to installationof the monitoringsystem. The notification shall includeplansand
drawingsof theproposedsystemwhichshowtheconfigurationof themonitoringsystemincludinganymonitorbypassroutes.

Subp.2. Representative location.A CEMSor COMSshallbeinstalledin a locationthatprovidesdatawhich is representative
of emissionsand which is in accordancewith the requirementslisted in the appropriateperformancespecificationsin Codeof
FederalRegulations, title 40,part60,appendixB. If themonitoringsystemis requiredby theAcid RainProgram,Title IV of the
CleanAir Act, it mustbeinstalledaccordingto theinstallationrequirementsof Codeof FederalRegulations, title 40,part75.
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Subp.3. Combined or separated emissions.Whenthe emissionsfrom two or moreemissionunits aresubjectto the same

emissionlimit andarecombinedbeforebeingreleasedto theatmosphere,theowneror operatormayinstall a CEMSor COMSon
eachemissionunit or mayelectto monitorthecombinedemissionstreamof theemissionunits. Whentwo or moreemissionunits
requiredto bemonitoredwith a CEMSor COMSarenot subjectto thesameemissionlimit, a separateCEMSor COMSshallbe
installedon eachemissionunit, exceptin caseswherean extractiveCEMS or COMS is time-sharedbetweenthe emissionunits.
Whenthe effluent from oneemissionunit canbe releasedto the atmospherethroughmorethanonepoint, the owneror operator
shall install a CEMSor COMSon eachseparateemissionstreamunlesstheinstallationof fewersystemsis approvedin writing by
thecommissioner.

7017.1050MONITOR CERTIFICATION AND RECERTIFICATION TEST.  

Subpart1. Certification time frame. Theowneror operatormustconductandcompletecertificationtestingwithin 90daysafter
theduedateof thefirst excessemissionsreportrequiredfor theCEMSor COMS. Thissubpartdoesnot requirea recertificationtest
of apreviouslycertifiedcontinuousmonitoringsystem,unlessthemonitorhasundergoneachangewhich invalidatesits certification.

Subp.2. Changes to a CEMS or COMS which invalidate certification.Any of thefollowing changesto acertifiedCEMSor
COMSinvalidatesthecertificationstatusof themonitoringsystem:

A. replacementof theanalyzer;

B. changein locationor orientationof thesamplingprobeor site;

C. replacementof or modificationto theflue gashandlingsystem;or

D. achangethatin thecommissioner’sjudgmentsignificantlyaffectstheability of thesystemto measureor recordthepollu-
tantconcentration,volumetricgasflow, or opacity.

Subp.3. Changes to a CEMS or COMS which do not invalidate certification.Thefollowing changesto amonitoringsystem
donot invalidatecertificationanddonot requirea recertificationtest:

A. routineor normalcorrectivemaintenance;

B. replacementof partson themanufacturer’srecommendedsparepartslist; or

C. softwaremodificationsin the automateddataacquisitionand handlingsystem,wherethe modification is only for the
purposeof generatingadditionalor modifiedreports.

Subp.4. Notification of changes requiring recertification. The owneror operatorshall notify the commissionerin writing
prior to makinganyplannedchangeswhich mayinvalidatethecertificationstatusof a CEMSor COMS.If thechangewasunfore-
seen,theowneror operatorshallnotify thecommissionerin writing within two workingdaysaftermakingthechange.

Subp.5. Deadline for recertification. Theowneror operatorof aCEMSor COMSshallconductarecertificationtestonamon-
itoring systemwithin 90daysof completionof anychangewhich invalidatesthemonitor’scertificationstatus.

7017.1060PRECERTIFICATION TEST REQUIREMENTS. 

Subpart1. Certification test plan required. Prior to a certificationtest,the owneror operatorof the emissionfacility shall
developandsubmitto thecommissionera testplanwhich containsall of the informationrequiredin subpart2. Thecertification
testplanmustbepostmarkedor receivedat least30 daysbeforethecertificationtestdate. No certificationtestmaybeconducted
until a testplanhasbeensubmittedandapprovedby thecommissioner.

Subp.2. Certification test plan contents. Thetestplanmustbesubmittedin thefollowing formatandincludetheelementsin
itemsA andB:

A. Generalrequirements:

(1) nameandaddressof emissionfacility;

(2) name,title, andtelephonenumberof contactpersonat facility;

(3) permitnumberor nameanddataof applicablecompliancedocumentrequiringtest;

(4) statementof whetherthetestis aninitial certificationor a recertification;

(5) drawingof themonitoringsystemwhich indicatesthelocationof thereferencemethodportsandmonitoringsystem
probelocationin relationto thenearestflow disturbancesbothupstreamanddownstreamof themonitoringsystemaswell asany
monitorbypassroutes;

(6) make,model,andserialnumberof themonitoranddatarecordingsystem;

(7) nameandtelephonenumberof testingcompany;and

(8) plannedcertificationtestdate.
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B. Testingproceduresandoperatingconditions:

(1) a list of theperformancespecificationsfrom Codeof FederalRegulations, title 40,part60,appendixB, whichwill be
followedduringthetest;

(2) anyfuel F-factorsto beused;

(3) a list of the referencemethodsfrom Codeof FederalRegulations, title 40, part 60, appendixA, which will be fol-
lowedduringthetest;

(4) theunitsof measurementunderwhich themonitorwill becertified,for example,lb/hr, ppm,lb/MMBtu;

(5) themonitoringsystem’sspan,range,andcalibrationlevels;and

(6) theplannedemissionunit operatingrange,for example,heatinput,steamoutput,duringthecertificationtest.

Subp.3. Certification pretest meeting. Theowneror operatorof theemissionfacility shallscheduleameetingwith theagency
to discussthedetailsof theproposedcertificationtest. Themeetingmaybeconductedin personor by a telephoneconferencecall.
Whenrequestedby the commissioneror the owneror operator,an in-personpretestmeeting,held at the agencyoffice between
authorizedemployeesof theagencyandtheowneris required.Thepretestmeetingshallbeheldat leastsevendaysprior to thecer-
tification test dateexceptthat a shortertime shall be allowed upon commissionerapproval. The commissionermay reject the
resultsof acertificationtestif theowneror operatorof theemissionfacility refusedto participatein apretestmeeting.

7017.1070CERTIFICATION TEST PROCEDURES. 

Subpart1. Certification test procedure. A CEMSor COMSmustbecertifiedaccordingto theappropriateperformancespeci-
ficationslistedin Codeof FederalRegulations, title 40,part60,appendixB. Thecertificationtestshallalsobeconductedin accor-
dancewith thecertificationtestplanapprovedby thecommissioner.

Subp.2. Determination of certification acceptance.A CEMSor COMSis consideredcertifiedonly afterthecompletecertifi-
cationtestreporthasbeensubmittedto thecommissionerandthecommissionergiveswritten determinationof certification. The
commissionershall providea determinationof certificationacceptanceif the commissionerfinds that the requirementsof parts
7017.1060to 7017.1080havebeenmet. Upon the commissioner’sdeterminationof certificationacceptance,the durationof the
CEMSor COMScertificationstatusretroactivelybeginswith thecompletiondateof thesuccessfulcertificationtest.

7017.1080CERTIFICATION TEST REPORT REQUIREMENTS. 

Subpart1. Report required. Theowneror operatorof theemissionfacility shallprepareandsubmitacertificationtestreportto the
commissioner.A reportmustbesubmittedfor anycertificationtestthatwasrequired,whetheror not thetestdataindicatecompliance
with theappropriateperformancespecifications,andwhetheror not thetestwascompletedaccordingto theapprovedtestplan.

Subp.2. Report submittal deadline. The certificationtest reportmustbe postmarkedor receivedwithin 45 daysfollowing
completionof thecertificationtestunlessanalternatescheduleis givenin theapplicablecompliancedocument.

Subp.3. Microfiche submittal deadline. Theowneror operatorof theemissionfacility shallsubmita microfichecopyof the
certificationtestreportto bepostmarkedor receivedwithin 105daysfollowing completionof thecertificationtest. A coverletter
which certifiesthat themicroficheis anexactandcompletecopyof theoriginal testreportmustbesubmittedwith themicrofiche
copyof thetestreport.

Subp.4. Report contents. Eachcertificationtestreportshallcontainthe following informationandbe in theformatshownin
itemsA to D:

A. Introduction:

(1) nameandaddressof theemissionfacility;

(2) facility permit identificationnumberandthedateandtitle of thecompliancedocumentwhich requiredthecertifica-
tion test;

(3) dateor datesof thetest;

(4) nameandaddressof theindependenttestingcompany;and

(5) signedanddatedcertificationstatementaslistedin part7017.2040,subparts1 to 5.
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B. Generalinformation:

(1) identificationof emissionsunitsandpollutantsbeingmonitored;

(2) make,model,andserialnumberof monitoringsystem;

(3) indicationof whethercertificationis initial certificationor recertification;

(4) namesandtitlesof testingandfacility personnelwhoconductedor assistedwith thetest;and

(5) drawingof monitoringsystemprobelocationfor extractivesystems,or monitorlocationfor in situ systems,showing
its relationshipto thenearestflow disturbancesbothupanddownstreamof theprobe.

C. Testresults: a summarytablewhich comparesthecertificationtestresultsto thestandardsin theapplicableperformance
specificationsof Codeof FederalRegulations, title 40,part60,appendixB.

D. Testingprocedures:

(1) list of testmethodsandperformancespecificationsfollowedduringthecertificationtest;

(2) list of mathematicalequationsusedto calculatevaluesin thereport;

(3) copiesof field data;and

(4) descriptionof anydeparturesfrom theapprovedreferencetestmethodsof performancespecificationsrequirements.

7017.1090MONITOR OPERATIONAL REQUIREMENTS. 

Subpart1. Continuous operation. A CEMSor COMSmustbeoperatedanddatarecordedduringall periodsof emissionunit
operationincludingperiodsof emissionunit start-up,shutdown,or malfunction. This requirementto operatethemonitorapplies
whetheror not a numericalemissionlimit appliesduringtheseperiods. A CEMSor COMSmustnot bebypassedexceptin emer-
gencieswherefailure to bypasstheCEMSor COMSwouldendangerhumanhealth,safety,or plantequipment.

Subp.2. Acceptable monitor downtime. Monitor downtimeis a violation of subpart1, exceptfor reasonableperiodsof
monitordowntimedueto thefollowing causes:

A. damageto the monitoring systemdue to actsof God suchas lightning strikes,tornadoes,or floods which renderthe
monitorinoperative;

B. monitorbreakdownswhichmakeit necessaryto returnmonitoringsystemcomponentsto themanufacturerfor repairor to
ordermonitorpartsnot includedin thefacility’s qualityassuranceplanlist of sparemonitorparts;

C. scheduledmonitor maintenancebasedon equipmentmanufacturer’srecommendedmaintenanceschedulewhich cannot
reasonablybeconductedwhentheemissionunit is notoperating;or

D. unavoidablemonitordowntimein orderto conductdaily drift checks;calibrationerroraudits,relativeaccuracytestaudits,
linearitychecks,andcylindergasauditswhicharerequiredby acompliancedocument,applicablerequirement,or by requestof the
commissioner.

7017.1100EVIDENCE OF NONCOMPLIANCE.  

Datacollectedfrom a CEMSor COMSthat is not in compliancewith parts7017.1002to 7017.1220maystill beusedin estab-
lishingviolationsunderpart7017.0100if thedatarepresentcredibleevidenceof suchviolations.

7017.1110EXCESS EMISSIONS REPORTS.  

Subpart1. Excess emissions report required.Theowneror operatorof a facility subjectto parts7017.1002to 7017.1220shall
submitan excessemissionsreporteachcalendarquarter. The reportmustbe submittedevenif therewereno excessemissions,
monitordowntime,or monitorbypassesduringthequarter.Thereportshallbesubmittedona form approvedby thecommissioner
within 30daysof theendof eachcalendaryear.

Subp.2. Contents of excess emissions report.Theexcessemissionsreportshallcontainat leasttheinformationin itemsA to C.

A. Excessemissions:

(1) the dateand time of commencementand completionof eachperiod of excessemissionsrecordedby the CEMS,
COMS, or approvedalternativemonitoring systemincluding excessemissionsevenif they occurredduring periodswhen the
numericalemissionlimit wasnot in effect;for example,periodsof excessemissionsduringperiodsof start-up,shutdown,andmal-
functionwhichareallowedby theapplicableregulation;

(2) thecauseof theexcessemissions;

(3) themagnitudeof theexcessemissionsandanyconversionfactorusedto calculatetheexcessemissions;and

(4) thecorrectiveactiontakenor preventivemeasurestakenby thefacility in responseto theexcessemissions.
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B. Monitor downtime:

(1) thedateandtimeof commencementandcompletionof eachperiodof monitordowntime;

(2) identificationof thecauseof eachperiodof monitordowntime,includingperiodsof acceptablemonitordowntime;and

(3) thecorrectiveactiontakenor preventivemeasuresadoptedto stopor reducemonitordowntime.

C. Monitor bypassperiods:

(1) thedatesandtimesof commencementandcompletionof eachperiodwhereemissionsaregeneratedbut themonitor
wasbypassed;

(2) identificationof thecauseof eachperiodof monitorbypass;and

(3) thecorrectiveactiontakenor preventivemeasuresadoptedto stopor reducemonitorbypasses.

7017.1120SUBMITTALS. 

Subpart1. Address. All submittalsrequiredunderparts7017.1002to 7017.1220shall be sentto: ContinuousEmissions
MonitoringSystemSpecialist,MinnesotaPollutionControlAgency,520LafayetteRoad,St.Paul,Minnesota55155-4194.

Subp.2. Alternate format. Thecommissionershallacceptpaper,hardcopysubmittals.Submittalsshallalsobeacceptedin an
alternateformat suchaselectronicmail, computerdisk, facsimile,or CD-ROM, providedthat the commissionerhasgiven prior
approvalfor theuseof thealternatedeliverymethodor medium.

Subp.3. Date. Submittalsmustbepostmarkedor receivedby thedatespecifiedin theapplicablecompliancedocument.

Subp.4. Certification. All submittals,exceptfor certificationtest-plansandrelativeaccuracytestauditsnotifications,mustbe
accompaniedby a certificationstatementsignedby a responsibleofficial, pursuantto part7007.0500,subpart3. Whena submittal
requiredto becertifiedhasbeenmadeby electronicmail or facsimile,asignedcertificationclearlyindicatingthesubmittalto which
it appliesshall bemailedor deliveredto theagency,postmarked,or receivedwithin five daysof theelectronicmail or facsimile.
Whena submittalrequiredto becertifiedis madeby CD-ROM or computerdisk, it shallbeaccompaniedby a signedcertification
clearlyindicatingthesubmittalto which it applies.

7017.1130RECORDKEEPING. 

Theowneror operatorof a facility subjectto parts7017.1002to 7017.1220shallmaintaina file of all of thefollowing CEMSor
COMSinformationat theemissionfacility in a permanentform suitablefor inspectionfor at leastfive yearsfrom thedateof each
record: eachone-houremissionaveragerecordedby theCEMS;eachsix-minuteopacityaveragerecordedby theCOMS;monitor
certificationtestreports;excessemissionsreports;cylindergasaudit reports;calibrationerroraudit reports;relativeaccuracytest
audits;linearitycheckreports;resultsof daily calibrationdrift checks;log of adjustmentsmadeto theCEMSor COMSandmainte-
nanceperformedon theCEMSor COMS;andall othermonitoringsysteminformationrequiredby anapplicablecompliancedocu-
ment. Theowneror operatorshallalsokeepanupdatedcopyof thefacility’s CEMSor COMSqualityassuranceplanonsite.

7017.1135APPLICABILITY.  

Parts7017.1140to 7017.1180applyonly to CEMS.

7017.1140CEMS DESIGN REQUIREMENTS. 

A CEMSshall bedesignedto completea minimumof onecycleof sampling,analyzing,anddatarecordingin each15-minute
period.

7017.1150CEMS TESTING COMPANY REQUIREMENT.  

Thefollowing CEMStestsshallbeconductedby anindependenttestingcompany:

A. relativeaccuracytestaudits;and

B. therelativeaccuracytestingportionof anycertificationtest.
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7017.1160CEMS MONITORING DATA. 

Subpart1. Data points. All datapointscollectedby a CEMS shall be usedto calculateindividual hourly emissionaverages.
Eachhourlyaveragestartsat thebeginningof thehourandendsat thebeginningof thefollowing hour.

Subp.2. Minimum data points. In orderfor an hour of datato be consideredvalid, it mustcontainthe following minimum
numberof datapointsduringthehour:

A. four datapoints,equallyspaced,if theemissionunit operatedduringtheentirehour;

B. two datapoints,at least15 minutesapart,during periodsof monitor calibration,andperiodsof time to conductquality
controlauditsor routinemaintenance;and

C. onedatapoint if theemissionunit operatedfor 15minutesor lessduringthehour.

Subp.3. Data reduction procedures.Monitoringdatashallberecordedin thesameunitsof measurementandaveragingperiod
asthefacility’s emissionstandard.

7017.1170QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR CEMS. 

Subpart1. Exclusion from applicability. Theowneror operatorof a CEMSmaysubmitto thecommissionera requestfor a
determinationof exclusionfrom theapplicabilityof therequirementsof subparts4 and5 if theactualemissionsof theemissionunit
or unitsbeingmonitoredby theCEMSarelessthantentonsperyearor if theemissionunit or unitsbeingmonitoredby theCEMS
operateslessthan120hoursperquarter. Thecommissionershallgrantsucha requestif thecommissionerfinds that theowneror
operatorhasprovidedanalternativequality assuranceplanthatwill reasonablyensurethatthedatageneratedby theCEMSis rep-
resentativeof emissions.Theowneror operatorof aCEMSthathasreceivedadeterminationof exclusionshallnotify thecommis-
sionerimmediatelyin theeventthattheconditionsthatmadetheCEMSeligible for theexclusionno longerapply. No determina-
tion madeunderthis partaffectstheowner’sor operator’sobligationto complywith similar quality assuranceprovisionsthatmay
beimposedunderotherapplicablerequirementsor compliancedocuments.

Subp.2. Quality assurance plan required. Theowneror operatorof thefacility shalldevelopandimplementa writtenquality
assuranceplanthatcoverseachCEMS. Theplanshallbeonsiteandavailablefor inspectionwithin 60daysaftertheeffectivedate
of this partor within 30 daysaftermonitorcertification,whicheveris later. Theplanshallberevisedasneededin orderto keepit
up to datewith the facility’s currentpoliciesandprocedures.The plan shall containall of the informationrequiredby Codeof
FederalRegulations, title 40, part 60, appendixF, section3. The plan shall includethe manufacturer’ssparepartslist for each
CEMSandrequirethat thosepartsbekeptat thefacility unlessthecommissionergiveswritten approvalto excludespecificspare
partsfrom thelist. Thecommissionermayapproverequestedexclusionsif thecommissionerdeterminesthatit is not reasonableto
keepa specificparton siteafterconsiderationof theconsequencesof a malfunctionof thepart,thelikelihoodof a malfunction,the
time requiredto obtainthepart,andotherpertinentfactors.

Subp.3. Daily calibration drift assessment and adjustment. The facility owneror operatorshall conductdaily calibration
drift assessmentsand makeadjustmentsas neededaccordingto the procedurelisted in items A and B and Codeof Federal
Regulations, title 40, section60.13(d)(1),for eachpollutantconcentrationanddiluent monitor. The calibrationdrift assessment
shallbeconductedoneachmonitorrange.Thespanvaluespecifiedin theapplicablerequirementor compliancedocumentshallbe
usedto determinethezeroandspancalibrationpoints. If no spanvalueis specifiedin theapplicablerequirementor compliance
document,theowneror operatorshalluseaspanvalueequivalentto 1.5timestheemissionlimit.

A. For an extractiveCEMS, minimum drift assessmentproceduresshall include introducingapplicablezeroandspangas
mixturesinto themeasurementsystemasneartheprobeasis practical. Certifiedmastergases(i.e.± two percentof tagvalue)shall
beusedto performtheassessment.Thespanandzerogasmixturesshallbethesamecompositionasspecifiedin theapplicableper-
formancespecification.

B. Foranonextractive,in situCEMS,minimumdrift assessmentproceduresshallincludeupscalechecksusingacertifiedcal-
ibrationgascell or testcell which is functionallyequivalentto a knowngasconcentration.Thezerocheckmaybeperformedby
computingthezerovaluefrom upscalemeasurementsor by mechanicallyproducingazerocondition.

Subp.4. Semiannual cylinder gas audit (CGA).Thefacility owneror operatorshallconductaCGA oneachconcentrationand
diluentmonitoron eachCEMS. TheCGA mustbeconductedon eachmonitorrange. A CGA is requiredat leastonceeverycalen-
darhalf year. Theinitial CGA mustbecompletedwithin 180daysfollowing theeffectivedateof thispartfor CEMSwhichwerecer-
tified prior to thatdateor within 180daysfollowing certificationof theCEMSfor CEMSwhich arecertifiedon or after thatdate.
TheCGAsshallbeconductedat leastthreemonthsapartbutnomorethaneightmonthsapart. A CGA shallbeconductedaccording
to the proceduresin Codeof FederalRegulations, title 40, part 60, appendixF, section5.1.2. If the monitoredemissionunit was
operatedfor lessthan24hoursduringthecalendarhalf year,aCGA is not requiredon thatCEMSduringthatcalendarhalf year.
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Subp.5. Relative accuracy test audits (RATA). An initial relativeaccuracytestaudit (RATA) shall be completedon each
CEMSwithin 365daysfollowing theeffectivedateof this part for CEMSwhich arecertifiedprior to thatdateor within 365days
following certificationof theCEMSfor CEMSwhich arecertifiedon or after thatdate. An additionalRATA is requiredon each
CEMSperiodicallyaccordingto itemsA andB.

A. A RATA is requiredoneachmonitorrange,everycalendaryear,with thefollowing exceptions:

(1) aRATA is not requiredin anycalendaryearif aRATA conductedin thepreviousyear,for thatCEMS,demonstrated
a relativeaccuracyvalueof lessthan15percent;and

(2) a RATA is not requiredon anymonitorwhoseassociatedemissionunit operatedlessthan48 hoursduringthecalen-
daryear.

If thefacility useseitherof theexceptionsin subitem(1) or (2), thenextRATA shallbeconductedduringthefirst half of thefol-
lowing calendaryear.

B. RATAs shall be conductedat leastthreemonthsapartandaccordingto the proceduresin Codeof FederalRegulations,
title 40,part60,appendixF, section5.1.1.

Subp.6. Criteria for excessive CEMS audit inaccuracy.Thecriteriafor excessiveinaccuracyare:

A. for RATAs, the relative accuracyvalue specifiedin the appropriatePerformanceSpecificationof Codeof Federal
Regulations, title 40,part60,appendixB; and

B. for CGAs,theaverageauditvaluemustbewithin 15percentof thecylindergasvalueor five ppm,whicheveris greater.

Subp.7. Calibration gases.Gasmixturesmustnotbeusedafterthemanufacturer’scertificationexpirationdata. Theexpiration
datemustbeclearlylabeledon thecontainerof eachgas.

7017.1180QUALITY CONTROL REPORTING AND NOTIFICATION REQUIREMENTS FOR CEMS. 

Subpart1. Cylinder gas audit summary. A cylindergasauditsummarymustbesubmittedona form approvedby thecommis-
sionerwithin 30daysfollowing theendof thecalendarquarterin which theauditwascompleted.

Subp.2. Relative accuracy test audit notification. Theowneror operatorshallnotify thecommissionerin writing at least30
daysprior to conductinganyrelativeaccuracytestaudit. Thenotificationmaybemadeby facsimile,mail, electronicmail, or hand-
delivereddocument.

Subp.3. Relative accuracy test audit summary.A relativeaccuracytestaudit summaryreportmustbesubmittedon a form
approvedby thecommissionerwithin 30daysfollowing theendof thecalendarquarterin which therelativeaccuracytestauditwas
conducted.

Subp.4. Linearity check results summary. A linearity checksummaryreportshallbesubmittedwithin 30 daysfollowing the
endof thecalendarquarterin which thelinearity checkwasconductedona form approvedby thecommissioner.

7017.1185APPLICABILITY.  

Parts7017.1190to 7017.1220applyonly to COMS.

7017.1190COMS DESIGN REQUIREMENTS. 

A COMSmustbedesignedto completeaminimumof onecycleof samplingandanalyzingin eachsuccessiveten-secondperiod
andonecycleof datarecordingeachone-minuteperiod.

7017.1200COMS MONITORING DATA. 

Subpart1. Averaging periods. All COMSdatamustbereducedto six-minuteaverages.

Subp.2. Data points. Compliancemustbecalculatedfrom all datapointscollectedin theaveragingperiodby theCOMS. A
six-minuteaverageis valid only if it containsdatafrom at leastfive of theminuteswithin theaveragingperiod.

Subp.3. Opacity data reduction procedures. Six-minuteopacityaveragesmustbe calculatedasfollows: eachone-minute
period,theone-minuteaverageopacityvaluemustbedeterminedby summingtheopacityvaluesof theindividual datapointscol-
lectedby theCOMSanddividing thatsumby thenumberof datapointscollected. This is theone-minuteaverageopacityvalue.
Next, the sumof the individual one-minuteaveragesin the applicableaveragingperiodmustbe determinedanddivided by the
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numberof one-minuteaveragestaken. The resultingaveragemustbe roundedto the nearestonepercentopacity. The resulting
valueis thesix-minuteopacityaveragethatshallberecordedby themonitoringsystem.Therearetenindividual six-minuteaver-
agingperiodsin eachhour. Thefirst six-minuteperiodstartsat thebeginningof theclockhourandendsat thebeginningof minute
six of theclock hour. Thesecondsix-minuteperiodimmediatelyfollows thefirst, andthepatterncontinuesthroughthelastof the
tensix-minuteperiodsin aclockhour.

Subp.4. Opacity exceedance.An opacityexceedancehasoccurredif, havingtakenanyallowableexcursionsinto account,any
six-minuteaverageexceedstheapplicableopacitystandard.Exceedancesmustbeexpressedasthenumberof nonoverlappingsix-
minuteaveragesthatexceededthestandard.

7017.1210QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR COMS.  

Subpart1. Quality assurance plan requirement. Theowneror operatorof thefacility shalldevelopandimplementa written
quality assuranceplan which coverseachCOMS. The plan shall be on site andavailablefor inspectionwithin 60 daysafter the
effectivedateof this partor within 30 daysaftermonitor certification,whicheveris later. Theplanshall be revisedasneededin
order to keepit up to datewith the facility’s currentpoliciesandprocedures.The plan shall containwritten procedureswhich
shoulddescribein detailcomplete,step-by-stepproceduresandoperationsfor eachof thefollowing activities:

A. calibrationof aCOMS;

B. drift determinationandadjustmentof aCOMS;

C. preventativemaintenanceof the COMS, including the manufacturer’ssparepartslist for eachCOMS, andrequirethat
thesepartsbekeptat thefacility unlessthecommissionergiveswritten approvalto excludespecificsparepartsfrom thelist. The
commissionermayapproverequestedexclusionsif thecommissionerdeterminesthat it is not reasonableto keepa specificparton
siteafterconsiderationof theconsequencesof amalfunctionof thepart,thelikelihoodof amalfunction,thetimerequiredto obtain
thepart,andotherpertinentfactors;

D. datarecording,calculations,andreporting;

E. accuracyauditprocedures;and

F. programfor correctiveactionsfor amalfunctioningCOMS.

Subp.2. Daily calibration drift assessments and monitor adjustments.The owneror operatorof a COMS shall conducta
daily zeroandupscalecalibrationdrift assessmentandadjustmentsaccordingto therequirementsof Codeof FederalRegulations,
title 40,part60.13(d). Thezeroandupscalecalibrationlevelsmustbedeterminedby usingthespanvaluespecifiedin theapplica-
ble requirement.If theapplicablerequirementdoesnot specifya spanvalue,a spanvalueof 60,70,or 80 percentopacitymustbe
usedunlessanalternativespanvalueis approvedby thecommissioner.

Subp.3. Semiannual calibration error audit. An initial calibrationerrorauditmustbecompletedon eachCOMSwithin 180
daysfollowing theeffectivedateof this part for a COMSwhich is certifiedprior to thatdate,or within 180daysfollowing certifi-
cationof theCOMSfor a COMSwhich is certifiedon or after thatdate. An additionalcalibrationerroraudit is requiredon each
COMSsemiannually,andat leastthreemonthsapart,butnomorethaneightmonthsapart,exceptthatacalibrationerrorauditneed
not beconductedduringanysemiannualperiodin which theemissionunit operatedlessthan24 hours. Thecalibrationerroraudit
shall be conductedaccordingto the proceduresin Codeof Federal Regulations, title 40, part 60, appendixB, Performance
SpecificationNo. 1, section7.1.4. Thecalibrationerrorauditshallbeconductedwith neutraldensityfilters with anopticaldensity
of 0.05,0.10,and0.20unlessthecommissionerdeterminesthatotherattenuatorvaluesareneededto properlymeasuretheaccuracy
of themonitorbecausethepertinentopacitylimit is unusuallyhigh or low. In thatcase,thecommissionershallspecifytheappro-
priate neutraldensityfilter values. The equationscontainedin Codeof Federal Regulations, title 40, part 60, appendixB,
PerformanceSpecificationNo. 1, section8, shallbeusedto calculatea COMSauditresult. A COMScalibrationerrorauditresult
shallnotexceedthreepercentopacity.

Subp.4. Attenuator calibration. The owneror operatorshall havean independenttestingcompanyconductcalibrationsof
eachof theneutraldensityfilters usedin thecalibrationerrorauditaccordingto theprocedurein Codeof FederalRegulations, title
40, part60, appendixB, section7.1.3.,within the time frameof opacitystability guaranteedby theattenuatormanufacturer.The
manufacturer’sguaranteeof stability shallbeonsiteavailablefor inspection.

7017.1220QUALITY ASSURANCE AND CONTROL REPORTING REQUIREMENTS FOR COMS.  

A summaryof the resultsof eachCOMS calibrationerror audit mustbe submittedon a form approvedby the commissioner
within 30daysfollowing theendof thecalendarquarterin which theauditwascompleted.
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7017.2005 DEFINITIONS. 

[For text of subps 1 to 3, see M.R.] 

Subp. 4.  Performance test. “Performance test” means the quantification of emissions or determination of the physical, chemi-
cal, or aesthetic properties of those emissions from an emissions unit by means of conducting one or more test runs at an emission
facility.  This includesconductingtestrunsfor a relativeaccuracytestonacontinuousemissionsmonitoringsystem.

[For text of subps 5 to 8, see M.R.] 

7017.2020 PERFORMANCE TESTS GENERAL REQUIREMENTS. 

Subpart 1.  Testing required. The owner or operator of an emission facility shall arrange to conduct a performance test to deter-
mine the characteristics and amount of emissions of air pollutants from any emission facility at the times required by an applicable
compliance document, federal regulation, or Minnesota rule or statute and at additional times if the commissioner requests a perfor-
mance test in order to: 

[For text of items A to C, see M.R.] 

D.  determine the compliance status of an emission facility following an inspection of the facility by agency staff during which
indicators of noncompliance were found; or

E.  determine the compliance status of an emission facility following a modification to the emission facility that the commis-
sioner determines could cause an increase in the amount of emissions of any air pollutant from that facility;or

F. determinetherelativeaccuracyof acontinuousemissionsmonitoringsystem.  

EPA may request a performance test under this part for the reasons listed in items A to FE.  When EPA requires a performance
test under this subpart, and EPA directly administers the performance test, EPA will make the decisions that the commissioner
makes under parts 7017.2001 to 7017.2060 for that performance test. 

[For text of subps 2 to 5, see M.R.] 

7017.2025 OPERATIONAL REQUIREMENTS AND LIMITATIONS. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Operating conditions for performance testing. The performance test shall be conducted at worst case conditions for
each air pollutant that is required to be tested unless: 

A.  the applicable compliance document, federal regulation, or Minnesota rule or statute specifies alternative operating condi-
tions for performance testing; 

B.  the worst case condition is not known or calculable.  In this case, worst case conditions shall be assumed to be the
maximum achievable process or operating rate of the emissions unit; or

C.  the owner or operator of the emission facility elects to conduct the performance test at conditions that are not worst case
conditions;or.

D. theperformancetestis conductedsolely for thepurposeof completinga relativeaccuracyteston a continuousemission
monitoringsystem,in whichcasetheemissionsunit shallbeoperatedator above50percentof ratedcapacity.

Subp. 3.  Compliance demonstrated at tested conditions.Upon the commissioner’s written notice that the emission facility has
demonstrated compliance under the conditions of the performance test, the owner or operator of the emission facility shall operate
the affected emissions unit as specified in item A, B, C, or D, unless another performance test is conducted at alternative conditions
and the commissioner gives written notification that the performance test demonstrated compliance at those conditions: 

[For text of items A to C, see M.R.] 

D.  if the owner or operator conducted the performance test at worst case conditions, the owner or operator shall comply with
any applicable compliance document, federal regulation, or Minnesota rule or statute. 

If the owneror operatorconductedthe performancetestundersubpart2, item D, no operationallimitations will be imposed.
However,if theperformancetestwasconductedat lessthan50percentof ratedcapacity,thecommissionerwill rejecttheresultsof
theperformancetest.

[For text of subps 4 to 6, see M.R.] 
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7017.2030 PERFORMANCE TEST PRETEST REQUIREMENTS. 

[For text of subps 1 and 2, see M.R.] 

Subp. 3.  Format and content of test plan.The test plan shall be submitted in the following format and include, as a minimum,
the following elements:  

[For text of items A to D, see M.R.] 

E. PartV. CEMSrelativeaccuracy.For performancetestsscheduledfor thepurposeof determiningtherelativeaccuracyof
acontinuousemissionsmonitoringsystem,provide:

(1) unit basisunderwhich thecontinuousemissionsmonitoringsystemwill becertified,for example,poundsperhouror
partspermillion;

(2) spanvalueof thecontinuousemissionsmonitor;and

(3) identificationof recordingsystems,for example,strip chartrecorderor dataacquisitionsystem,thatwill becertified.

[For text of subp 4, see M.R.] 

7019.3040 CONTINUOUS EMISSION MONITOR (CEM) DATA. 

A.  If an emission reporting facility or a facility issued an option B registration permit under part 7007.1120 that chooses to be
assessed a fee under part 7002.0025, subpart 1, item C, subitem (1), has collected emissions data through use of a CEM in compli-
ance with the preconditions in subitems (1) and (2), the facility shall report that data to the agency in its emission inventory.  The
emission inventory submitted shall be based on all of the CEM data.  The requirements in subitems (1) and (2) must be met: 

(1) the CEM has been certified by the commissioner; and 

(2) the CEM data have not been rejected by the commissioner due to failure by the owner or operator to comply with
parts 7017.1000,7019.1000,and7019.20007017.1002to 7017.1220; all applicable permit conditions; and any other applicable
state or federal laws pertaining to CEM operation. 

[For text of item B, see M.R.] 

7021.0050 ACID DEPOSITION CONTROL REQUIREMENTS IN MINNESOTA.  

Subpart 1.  Emission limitations. Any electric utility whose electric generating facilities located in Minnesota have a total com-
bined net generating capacity greater than 1,000 megawatts may not emit from the emission facilities which it owns, operates, main-
tains, or controls in Minnesota total emissions of sulfur dioxide in excess of 130 percent of the number of tons of sulfur dioxide
emitted from the electric utility’s emissions facilities in 1984.  This limitation shall apply beginning January 1, 1990.  The determi-
nation as to the number of tons emitted by an electric utility’s emission facilities shall be made by the commissioner based on emis-
sion information obtained from the electric utility pursuant to MinnesotaRules, part 7019.20007017.1110. 

[For text of subps 2 to 6, see M.R.] 

REPEALER. MinnesotaRules, parts7017.1000;and7019.2000,arerepealed.

Pollution Control Agency 
Air Quality Division

Proposed Permanent Rules Relating to Concrete Manufacturing Plant Standards of Performance 
Notice of Intent to Adopt a Rule Without a Public Hearing 

Proposed New Air Quality Rules Governing Concrete Manufacturing Facilities, Minnesota Ruleschapters 7011.

Introduction.  The Minnesota Pollution Control Agency (MPCA) intends to adopt new rules without a public hearing following
the procedures set forth in the Administrative Procedure Act, Minnesota Statutes§ 14.22 to 14.28 and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  You have 30 days to submit written comments on the
proposed rule and may also submit a written request that a hearing be held on the rule.
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MPCA Contact Person.  Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to:

Mary Jean Fenske
Air Quality Division
Minnesota Pollution Control Agency
520 Lafayette Road North
St. Paul, Minnesota 55155-4194
Phone:  (612) 297-8701
1-800-657-3843 (MN Toll Free)
FAX:  (612) 297-7709
Internet:  maryjean.fenske@pca.state.mn.us

Subject of Rule and Statutory Authority.  The MPCA is proposing new rules that will establish a concrete manufacturing stan-
dard of performance to allow for more efficient and effective regulation of air emissions from this industry and better protection of
the environment. The MPCA is seeking to establish a concrete manufacturing standard of performance to ensure the MPCA’s goal
of environmental protection and at the same time to streamline the methods that concrete manufacturing plants use to show compli-
ance with applicable rules, including eliminating the necessity for an air emissions permit for most concrete manufacturing plants.
The concrete manufacturing industry includes ready mixed concrete facilities (Standard Industrial Classification (SIC) Code 3273),
concrete block and brick plants (SIC Code 3271), and pre-cast concrete manufacturers and other concrete product manufacturers
not elsewhere included (SIC Code 3272).  The rule establishes qualification criteria, record keeping and monitoring requirements,
and operational practices for facilities that will be regulated under this rule.

The statutory authority to adopt the rule is Minnesota Statutes§ 116.07, subd. 4.  A copy of the proposed rule is published imme-
diately after this notice.

Comments.  You have until 4:30 p.m. on August 26, 1998, to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of the rule.  Your comment must be in writing and received by the MPCA contact person by the
due date.  Comment is encouraged.  Your comment should identify the portion of the proposed rule addressed and the reason for the
comment.  You are encouraged to propose any change desired.  Any comments that you would like to make on the legality of the
proposed rule must also be made during this comment period.  

Request for Rule Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rule.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on August 26, 1998.
Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed rule
to which you object or state that you oppose the entire rule.  Any request that does not comply with these requirements is not valid
and cannot be counted by the MPCA for determining whether a public hearing must be held.  You are also encouraged to state the
reason for the request and any changes you want made to the proposed rule.

Request to Have MPCA Board Make Decision on Rule.  You have the right to submit a request to the MPCA Commissioner or
an MPCA Board member to have the MPCA Board make the decision on whether to adopt the proposed rule.  Your request must be
in writing, must state to whom it is directed, and must be received by the MPCA contact person by 4:30 p.m. on August 26, 1998.
Under Minnesota Statute § 116.02, the MPCA Board will only make the decision on the rule if the MPCA Commissioner grants
your request or if an MPCA Board member makes a timely request that the decision be made by the MPCA Board.

Withdrawal of Requests for Rule Hearing.  If 25 or more persons submit a written request for a hearing, a public hearing will
be held unless a sufficient number withdraw their requests in writing.  If enough requests for a hearing are withdrawn to reduce the
number below 25, the MPCA must give written notice of this to all persons who requested a hearing, explain the actions the MPCA
took to effect the withdrawal, and ask for written comments on this action.  If a public hearing is required, the MPCA will follow the
procedures in Minnesota Statutes§§ 14.131 to 14.20.

Rule Modifications.  The proposed rule may be modified as a result of public comment.  The modifications must be supported
by comments and information submitted to the MPCA, and the adopted rule may not be substantially different than this proposed rule.
If the proposed rule affects you in any way, you are encouraged to participate in the rulemaking process.  

Statement of Need and Reasonableness.  A statement of need and reasonableness (SONAR) is now available from the MPCA
contact person.  This statement contains a summary of the justification for the proposed rule, including a description of who will be
affected by the proposed rule and an estimate of the probable cost of the proposed rule.  Copies of the SONAR may be obtained at
the cost of reproduction from the MPCA.
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Consideration of Economic Factors.  Minnesota Statutes§ 116.07, subd. 6 requires the MPCA to give due consideration to eco-

nomic factors in exercising its powers.  The MPCA has given due consideration to available information as to any economic
impacts that the proposed rules would have.  Because the MPCA is removing the requirement to apply for and obtain an air emis-
sion permit that an owner or operator would otherwise be required to apply for, most eligible owners and operators of concrete man-
ufacturing facilities will not incur the cost of obtaining a permit and paying annual emissions fees. The MPCA estimates the cost to
apply for a permit may vary.  In addition, the proposed rule will have an impact on concrete manufacturing plants that do not have
dust collection equipment to capture emissions created during receiving of cementitious material.  Those facilities will be required
to purchase dust collection equipment.

Additional information regarding the MPCA’s consideration of economic factors and projected costs are discussed in greater
detail in Sections V and VI , Items B, C and E in the SONAR.

Impact on Farming Operations.  Minnesota Statutes§ 14.111 requires that if an agency adopts or repeals rules that affect
farming operations, the agency must provide a copy of the proposed rule change to the Commissioner of Agriculture, no later than
30 days prior to publication of the proposed rule in the State Register.  The proposed rules do not affect farming operations.

Review by the Commissioner of Transportation.  Minnesota Statutes§ 174.05 requires the MPCA to inform the
Commissioner of Transportation of all rulemakings that concern transportation, and requires the Commissioner of Transportation to
prepare a written review of the rules.  The adoption of the standard of performance governing concrete manufacturing facilities indi-
rectly concerns transportation.  The MPCA sent a copy of the Request for Comments notice to the Commissioner of Transportation.
In addition, on April 17, 1998, the MPCA sent a copy of the draft rule to Bruce Johnson, Unit Chief, Office of Environmental
Services, Minnesota Department of Transportation (MnDOT).  The MPCA did not receive a written response from MnDOT on the
draft rule, however Mr. Johnson had a telephone conversation with the MPCA contact person on June 2, 1998.  Mr. Johnson stated
that the rule did not have an impact on MnDOT.

Departmental Charges Imposed by the Rule.  Minnesota Statutes. § 16A.1285 are inapplicable because the proposed rules do
not impose any departmental charges or fees.

Adoption and Review of Rule.  If no hearing is required and if the decision is not required to be made by the MPCA Board, the
MPCA Commissioner may adopt the rule after the end of the comment period.  The rule and supporting documents will then be sub-
mitted to the Office of Administrative Hearings for review for legality.  You may ask to be notified of the date the rule is submitted
to the office.  If you want to be so notified, or want to receive a copy of the adopted rule, or want to register with the MPCA to
receive notice of future rule proceedings, submit your request to the MPCA contact person listed above.

Peder A. Larson
Commissioner

7011.0850DEFINITIONS. 

Subpart1. Scope. Thedefinitionsin this partapplyto thetermsusedin parts7011.0850to 7011.0890.Thedefinitionsin parts
7005.0100,7007.0100,and7011.0060apply to the termsusedin parts7011.0850to 7011.0890,unlessthe termsareotherwise
definedin thispart.

Subp.2. Aggregate. “Aggregate”meansanycombinationof sand,gravel,andcrushedstoneor othermaterialservinga similar
purposein their naturalor processedstate.

Subp.3. Cementitious material. “Cementitiousmaterial”meansa powderedsubstancewhich consistsof anycombinationof
thefollowing:

A. materialmanufacturedfrom calcinedcarbonaterock (burnedlime) andclay;

B. fly ashgeneratedfrom coalburningthatmeetstherequirementsoutlinedin ASTM C 618-96,asfoundin theAnnualBook
of AmericanSocietyfor TestingandMaterialsStandards(ASTM), 100Barr HarborDrive, WestConshohocken,PA 19428-2959,
volume4.02 (1996). This documentis incorporatedby referenceand is subjectto frequentchange. It is availablethroughthe
Minitex interlibraryloansystem;

C. pulverizedblastfurnaceslag;or

D. anyothersimilar fine substancethat,whenmixedwith water,formsa cohesive,adhesivematerialthatwill hardeninto a
rigid substance.

Subp.4. Concrete. “Concrete”meansa materialconsistingof a coarseandfine aggregateboundby a pasteof cementitious
materialandwater,with admixturesaddedto achievevariousproperties,which thensetsinto ahardandrigid substance.

Subp.5. Concrete manufacturing plant. “Concretemanufacturingplant” meansa facility that manufacturesconcrete,both
hardenedandunhardened,for sale.
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Subp.6. Fabric filter. “Fabric filter” meansa controldevicein which the incominggasstreampassesthrougha porousfilter
formingadustcake.

7011.0852STANDARDS OF PERFORMANCE FOR CONCRETE MANUFACTURING PLANTS. 

No owneror operatorof a concretemanufacturingplantshallcauseto bedischargedinto theatmospherefrom theconcreteman-
ufacturingplantanyemissionswhich:

A. containparticulatematterin excessof thelimits allowedby parts7011.0700to 7011.0735;or

B. exhibit greaterthan20percentopacity.

7011.0854CONCRETE MANUFACTURING PLANT CONTROL EQUIPMENT REQUIREMENTS. 

Subpart1. Operation of concrete manufacturing plant control equipment. Unlessotherwiseallowed in a stateor part 70
permit,emissionsduringcementitiousmaterialreceivingfrom cementsilosandothercementitiousmaterialstoragedevicesshallpass
througha fabric filter. For concretemanufacturingplantsin operationon theeffectivedateof this part,theowneror operatormust
install controlequipmentno laterthan12monthsaftertheeffectivedateof thispart. Forconcretemanufacturingplantsnot in opera-
tion on theeffectivedateof thispart,thecontrolequipmentmustbeinstalledprior to operationof anyconcretemanufacturingplant.

Subp.2. Operation and maintenance of fabric filter control equipment. Theowneror operatorof a concretemanufacturing
plantshallperformthefollowing oneachpieceof controlequipmentrequiredin subpart1:

A. properlyoperateandmaintainthe control equipmentto function asit wasdesigned.Properoperationandmaintenance
includeseffectiveperformance,adequatefunding,andadequateoperatorstaffingandtraining;

B. thoroughlyconductan internalandexternalinspectionof controlequipmentat leastannually,which oftenrequiresshut-
ting down temporarily,andmaintaina recordof the activitiesconductedin the inspectionincluding the activitiescompleted,the
datetheactivity wascompleted,andanycorrectiveactiontaken;and

C. maintaina recordof partsreplaced,repaired,or modified.

Subp.3. Monitoring of fabric filter control equipment. During cementitiousmaterialreceiving,the owneror operatorof a
concretemanufacturingplant,or a designee,shall observethe outlet of eachpieceof control equipmentrequiredin subpart1 for
anyvisible emissionsonceeachdaycementitiousmaterialis received,andrecordthedateandtime periodduringwhich theobser-
vationwasmadeandwhetheror notanyvisibleemissionswereobserved.If visibleemissionsareobserved,theowneror operator,
or adesignee,shalltakeall practicalstepsto modify operationsto reducetheemissionsandshalltakecorrectiveactionto eliminate
visible emissionsprior to the following businessday. The commissionermay requirefeasibleandpracticalmodificationsin the
operationto reduceemissionsof air pollutants.

Subp.4. Record retention. Theowneror operatorshallmaintaintherecordsrequiredby this part for a minimumof five years
from thedatetherecordwasmade. Theowneror operatorshallmaintainrecordsfor thecurrentcalendaryearof operationat the
concretemanufacturingplant. Forall yearsprior to thecurrentcalendaryear,theowneror operatorshallmaintainrecordsateither
theconcretemanufacturingplantor atanoffice of theowneror operatorof theconcretemanufacturingplant.

7011.0857PREVENTING PARTICULATE MATTER FROM BECOMING AIRBORNE. 

No owneror operatorof a concretemanufacturingplantshall causeor permit thehandling,use,transporting,or storageof any
materialin amannerwhichmayallow avoidableamountsof particulatematterto becomeairborne.

No owneror operatorof aconcretemanufacturingplantshallcauseor permitabuildingor its appurtenances,a road,adriveway,
or anopenareato beconstructed,used,repaired,or demolishedwithout applyingall suchreasonablemeasuresasmayberequired
to preventparticulatematterfrom becomingairborne. Theowneror operatorof a concretemanufacturingplantshall takereason-
ableprecautionsto preventthedischargeof visible fugitive dustemissionsbeyondthe lot line of thepropertyon which theemis-
sionsoriginate. Thecommissionermayrequiresuchreasonablemeasuresasmaybenecessaryto preventparticulatematterfrom
becomingairborneincluding, but not limited to, applicationof water; applicationof commerciallyavailabledust suppressants;
paving;frequentcleaningandsweepingof roads,driveways,andparkinglots;useof curtainsor socksfor truck loadingoperations;
useof water spraysduring truck loading operations;useof water or commerciallyavailabledust suppressantson stockpilesor
aggregatetransferpoints;andtheplantingandmaintenanceof vegetativegroundcover.
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7011.0858NOISE. 

Theowneror operatorof aconcretemanufacturingplantshallcomplywith thenoisepollutioncontrolrulesin chapter7030.

7011.0859SHUTDOWN AND BREAKDOWN PROCEDURES. 

In theeventof a shutdownor breakdownof processor controlequipmentthatcausesanyincreasein emissionsof anyregulated
air pollutant, the owner or operatorof a stationarysourceshall comply with the notification, operationchanges,and all other
requirementsin part7019.1000.

7011.0860NO PERMIT REQUIRED. 

Subpart1. Criteria. Any owneror operatorof a concretemanufacturingplantotherwiserequiredto obtaina permitunderpart
7007.0200or 7007.0250mayelectnot to obtaina permitunderpart7007.0200or 7007.0250providedtheconditionsin itemsA to
D aremet.

A. Productionshallbelimited to lessthan300,000tonsof unhardenedconcretein anycalendaryearfor ownersor operatorsthat
electnot to receiveemissionsreductioncredit for roaddustcontrol. Productionshallbelimited to lessthan360,000tonsof unhard-
enedconcretein anycalendaryearfor ownersor operatorsthatelectto receivecreditfor roaddustcontrolonunpavedroadsby:

(1) recordingthedateandtimeof theroaddustcontrolactionandtheinitials of thepersonmakingtherecord;

(2) recordingtheamountof wateror dustsuppressantapplied;and

(3) if acommerciallyavailabledustsuppressantis used,applyingit in accordancewith themanufacturer’sguidelines.

B. Theconcretemanufacturingplantshallcontainonly thefollowing emissionunitsandactivities:

(1) storagepiles,aggregatetransfer,cementitiousmaterialtransfer;weighhopperloading,mixers,mixer loading;truck
loading;block forming equipment;mobile vehiclesourcessuchastrucks,front endloaders,andforklifts; andaggregateheaters
usedsolelyto improvetheflowability of aggregateusedin manufacturingconcreteburningonly naturalgas,propane,and/orNo. 1
or No. 2 fuel oil;

(2) indirect heatingequipment,as definedin part 7011.0500,subpart9, with a ratedheat input capacitylessthan
10,000,000Btu perhourburningonly naturalgas,propane,and/orNo. 1 or No. 2 fuel oil;

(3) nonmobileinternalcombustionengines,suchasemergencygenerators,burninglessthan37,500gallonspercalendar
yearof gasoline,No. 1 fuel oil, or No. 2 fuel oil combined;or

(4) miscellaneous:

(a) total usageor purchaseof lessthan500gallonsof VOC-containingmaterial,includinghazardousair pollutant-
containingVOC, combinedin any calendaryear from sourcessuchaspartswashers,form releaseagents,painting,andsealers.
Underthis unit, if theownerof operatorshipsVOC off sitefor recycling,theamountrecycledmaybesubtractedfrom theamount
of VOC purchasedor used. “Recycling”meansthereclamationor reuse,asdefinedin part7045.0020,of a VOC. If theowneror
operatorshipsVOC off site for recycling,theowneror operatorshall keeprecordsof theamountof materialshippedoff site for
recyclingandthecalculationsdoneto determinetheamountto subtract.Recordsmaybematerialsafetydatasheets,invoices,ship-
pingpapers,or hazardouswastemanifests;or

(b) anyof theinsignificantactivitieslistedin part7007.1300,subpart2 or 3.

C. Theconcretemanufacturingplantmaynotbelocatedin areasdesignatedasnonattainmentfor PM10.

D. Crushingoperationsmaybe locatedat theconcretemanufacturingplantsiteandshallnot beconsideredpartof thecon-
cretemanufacturingplantunlessmorethan50 percentof thematerialprocessedby thecrusheror crushersis usedby theconcrete
manufacturingplantin themanufactureof concrete.Theowneror operatorof thecrusherandassociatedoperationsshallobtainan
air emissionspermitfor thecrusheror crushersandassociatedoperationsif theyaredescribedunderpart7007.0200or 7007.0250.

Subp.2. Recordkeeping. Theowneror operatorof aconcretemanufacturingplantshallcomplywith therecordkeepinglistedin
itemsA to D. Theowneror operatorshallmaintainthe recordsrequiredby this subpartat theconcretemanufacturingplant for a
minimumof five yearsfrom thedatetherecordwasmade.Theowneror operatorshallmaintainrecordsfor thecurrentcalendaryear
of operationat theconcretemanufacturingplant. Forall yearsprior to thecurrentcalendaryear,theowneror operatorshallmaintain
recordsateithertheconcretemanufacturingplantor atanoffice of theowneror operatorof theconcretemanufacturingplant.

A. The owneror operatorshall maintainrecordsof the calendaryearproductionof unhardenedconcretein tonsto demon-
stratecompliancewith subpart1, itemA.

B. Theowneror operatorshallmaintainrecordsof thegallonsof VOC-containingmaterials,includinghazardousair pollu-
tant-containingVOC, usedor purchasedin eachcalendaryearto demonstratecompliancewith subpart1, item B, subitem(4), unit
(a),or recordsto demonstratecompliancewith part7007.1300,subpart3, itemH, subitem(1).



Proposed Rules

PAGE 265(CITE 23 S.R. 265) State Register, Monday 27 July 1998

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strikeouts indicate deletions from
proposed rule language.

C. Theowneror operatorshallmaintainrecordsof thetypesof fuel combustedin nonmobileemissionsunitsin eachcalendar
yearto demonstratecompliancewith subpart1, item B, subitems(1) to (3), andmaintainrecordsof theamountsof fuel combusted
in nonmobileinternalcombustionenginesto demonstratecompliancewith subpart1, itemB, subitem(3).

D. If theowneror operatorelectsto receiveemissionsreductioncreditfor roaddustcontrol,theowneror operatorshallmain-
tain recordsto demonstratecompliancewith subpart1, itemA, subitems(1) and(2).

Subp.3. Grounds for ineligibility. Thefollowing constitutegroundsfor theagencyto requirea companyto applyfor a permit
underpart7007.0200or 7007.0250:

A. theowneror operatorfails to meetor complywith anyof theconditionsor requirementsin subpart1 or 2;

B. thereexistsat the concretemanufacturingplant unresolvednoncompliancewith applicablestateor federalpollution
control statutesor rulesadministeredby the agencyor conditionsof a previousor existingair emissionpermit,andthe owneror
operatorwill notundertakeascheduleof complianceto resolvethenoncompliance;

C. anowneror operatorhasknowinglysubmittedfalseor misleadinginformationto theagency;

D. theunpermittedfacility or activity wouldendangerhumanhealthor theenvironment;

E. if air quality specificconditionsor limits not containedin parts7011.0850to 7011.0860wereassumed:

(1) asamitigationmeasurein anenvironmentalimpactstatement;or

(2) in obtaininganegativedeclarationin anenvironmentalassessmentworksheet;or

F. if the concretemanufacturingplant is subjectto a new sourceperformancestandardother then Codeof Federal
Regulations, title 40, part 60, subpartKb, Standardsof Performancefor Volatile OrganicLiquid StorageVessels(including
PetroleumLiquid StorageVessels)for WhichConstruction,Reconstructionor ModificationCommencedafterJuly23,1984,incor-
poratedby referencein part 7011.1520,item C, if all storagevesselssubjectto this standardat the stationarysourceeachhavea
capacitygreaterthanor equalto 40cubicmetersandlessthan75cubicmeters.

Subp.4. Permit requirement procedures. If theagencyrequiresa concretemanufacturingplant to apply for a permit under
subpart3, the agencyshall give noticeto the owneror operatorof its intentionto requirea permit application. This noticeshall
requiretheowneror operatorto submitapermitapplicationfor theconcretemanufacturingplantwithin threemonthsof thereceipt
of thenotice.

INCORPORATIONS BY REFERENCE:  Part 7011.0850, subpart 3:  ASTM C 618-96, as found in the Annual Book of
American Society for Testing and Materials Standards (ASTM), 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959,
volume 4.02 (1996).  It is available through the Minitex interlibrary loan system.
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Office of Administrative Hearings
Administrative Law Judge Position Available

The Minnesota Office of Administrative Hearings is hiring Administrative Law Judges for the child support section of the Office.
These positions will conduct contested administrative child support hearings held under Minnesota Statutes518.5511 and will assist in
the functions and responsibilities of the Office of Administrative Hearings in the uncontested and contested administrative proceedings
for child and medical support orders.  This list will not be used for hiring administrative law judges for the administrative law section of
the office.  The annual salary is $82,058.  Minimum qualifications include admission to the bar and five years of legal experience.

The successful applicants will have significant experience in family law/child support within the last ten years (3 years total
family law/child support law experience).  Some travel will be required.  An application can be obtained from:

Department of Employee Relations
Second Floor, Centennial Office Building
658 Cedar Street
St. Paul, Minnesota 55155
Telephone (612) 296-2616; TTY (612) 282-2699.

Applications will be accepted now through August 14, 1998, and must be submitted to the Department of Employee Relations.

Department of Administration
State Designer Selection Board (SDSB)

Meeting Schedule of the Board, July-September, 1998
Pursuant to SDSB Minnesota Rule 3200.0400, below is the schedule of State Designer Selection Board meeting dates, times and

agenda items as of July 27, 1998:

• July 28, 1998, 8:00 a.m.

1. Interview/Award for project 8-98, Department of Corrections, MCF-St. Cloud
2. Interview/Award for project 9-98, Department of Corrections, MCF-Oak Park Heights

• July 30, 1998, 8:00 a.m.

1. Interview/Award for project 12-98, University of Minnesota, Crookston
2. Interview/Award for project 13-98, University of Minnesota, St. Paul

• August 4, 1998, 8:00 a.m.

1. Shortlisting for project 14-98, Department of Transportation, Minnesota State Patrol Training Facility, 
Camp Ripley, Little Falls

2. Interview/Award for project 16-98, Veterans, Veterans Home Board, Minneapolis
3. Interview/Award for project 18-98, Veterans Home Board, Hastings

• August 6, 1998, 8:00 a.m.

1. Interview/Award for project 15-98, Minnesota Center for the Arts Education
2. Shortlisting for project 17-98, Department of Human Services, Willmar RTC

• August 11, 1998, 9:00 a.m.

1. Shortlisting for project 22-98, MnSCU, Metropolitan State University

• August 18, 1998, 8:00 a.m.

1. Interview/Award for project 17-98, Department of Human Services, Willmar RTC

Pursuant to Minnesota Statutes§§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible
rulemaking proposal under active consideration within the agency by publishing a notice in the State Registerat least 60 days before pub-
lication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemak-
ing.  

The State Registeralso publishes other official notices of state agencies and non-state agencies, including notices of meetings and mat-
ters of public interest. 

Official Notices
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2. Shortlisting for project 19-98, Department of Public Safety, Bureau of Criminal Apprehension

• August 20, 1998,  8:00 a.m.

1. Interview/Award for project 14-98, Department of Transportation, Minn. State Patrol Training Facility, Camp
Ripley, Little Falls

• August 25, 1998, 8:00 a.m.

1. Interview/Award for project 22-98, MnSCU, Metropolitan State University
2. Shortlisting for project 23-98, MnSCU, Mankato State University

• September 1, 1998, 9:00 a.m.

1. Interview/Award for project 19-98, Department of Public Safety, Bureau of Criminal Apprehension

• September 8, 1998, 9:00 a.m.

1. Interview/Award for project 23-98, MnSCU, Mankato State University

All meetings are held in Conference Room A, G-10 Administration Building, 50 Sherburne Avenue, St. Paul, Minnesota.  Other
matters may come before the Board and be added to the agenda as needed. Call the executive secretary at 651.297.5525 for addi-
tional information.

Minnesota Higher Education Facilities Authority
Notice of Public Hearing on Revenue Obligations on Behalf of Augsburg College

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Minnesota Higher Education Facilities Authority (the
“Authority”) with respect to a proposal to issue revenue bonds or other obligations on behalf of Augsburg College, a Minnesota
nonprofit corporation (the “College”), as owner and operator of Augsburg College, an institution of higher education, at the
Authority’s offices at Suite 450 Galtier Plaza, 175 East Fifth Street, St. Paul, Minnesota on August 19, 1998 at 2:00 p.m.  Under the
proposal, the Authority would issue its revenue bonds or other obligations in an original aggregate principal amount of up to
approximately $450,000 to finance the acquisition, improvement, furnishing and equipping of the President’s residence and special
events center (the “Project”), owned or to be owned and operated by the College and located at 2848 River Parkway West,
Minneapolis, Minnesota 55406.

At said time and place the Authority shall give all parties who appear or have submitted written comments an opportunity to
express their views with respect to the proposal to undertake and finance the Project.

Dated:  20 July 1998

By Order of the Minnesota Higher
Education Facilities Authority
J. Luther Anderson
Executive Director

Department of Agriculture
Agronomy and Plant Protection Division

Notice of Special Local Need Registration for Clarity Herbicide
On July 16, 1998, the Minnesota Department of Agriculture issued a Special Local Need (SLN) registration for the use of Clarity

herbicide, manufactured by BASF Corporation, Research Triangle Park, NC, 27709, for use as a preharvest application in wheat.  

A federal or state agency, a local unit of government, or any person or groups of persons filing with the commissioner a petition that
contains the signatures and addresses of 500 or more individuals of legal voting age, shall have 30 days from publication of notice in
the State Registerto file written objections with the commissioner regarding the issuance of the special local need registration.

Objections may be submitted to:  John C. Sierk, Minnesota Department of Agriculture, Agronomy and Plant Protection Division,
90 West Plato Boulevard, St. Paul, MN 55107.  Comment deadline is August 27, 1998.
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Minnesota Comprehensive Health Association
Notice of Meeting of the Actuarial Committee

NOTICE IS HEREBY GIVEN that a meeting of the Minnesota Compensation Health Association’s (MCHA), Actuarial
Committee will be held at 1:00 p.m. on Wednesday, July 29, 1998.  The meeting will take place at Blue Cross Blue Shield of MN,
RiverPark Bldg., conference room “A”, 3400 Yankee Drive, Eagan, MN.

For additional information, please call Lynn Gruber at (612) 593-9609.

Department of Health
WIC Program

Notice of Public Hearing to Solicit Input on the Operations of the Special Supplemental Nutrition Program
for Women, Infants, and Children (WIC) and the Commodity Supplemental Food Program

The Minnesota Department of Health will be holding a public hearing to allow interested parties to provide input concerning the
operations of the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC) and the Commodity
Supplemental Food Program (CSFP).  The public hearing will be held from 9:30 a.m. to noon on Tuesday, August 4, 1998 in the
Chesley Room at the Minnesota Department of Health offices located at 717 Delaware Street Southeast in Minneapolis.

The public input is being solicited in connection with the preparation of an annual State Plan for the operation of the WIC and
CSFP Programs.  This annual State Plan is required to be submitted to the United States Department of Agriculture, the primary
funding entity for the WIC and CSFP Programs.  Interested parties may provide input on any aspect of the operations of the WIC or
CSFP Programs, including:  program eligibility requirements, certification procedures, local agency operations, food delivery
system, specific foods available, caseload and budget issues, and quality of services.

A copy of the current fiscal year State Plan is available for inspection at the Minnesota Department of Health library located at 717
Delaware Street SE in Minneapolis.  Alternative arrangements for the review of this document can be made by contacting Rick Chiat
at (612) 623-5747.  Questions regarding this notice or the public solicitation process may also be directed to this same number.

Department of Health
Interagency Long Term Care Planning Committee

Request for Proposals for Exceptions to the Nursing Home Moratorium and Notice of Hearing
Purpose

The Interagency Long Term Care Planning Committee (INTERCOM) is accepting proposals from nursing homes and boarding
care homes requesting an exception to the nursing home moratorium.  The Commissioner of Health, in coordination with the
Commissioner of Human Services, may approve such requests under conditions listed in Minnesota Statutes, §144A.073.  These
conditions refer to categories of exceptions which are defined as: 

(a) “Conversion” means the relocation of a nursing home bed from a nursing home to an attached hospital. 

(b) “Relocation” means the movement of licensed nursing home beds or certified boarding care beds as permitted by state
statute to promote equitable access across the state or to move the beds to another site.

(c) “Renovation” means extensive remodeling of, or construction of an addition to, a facility on an existing site with a total
cost exceeding ten percent of the appraised value of the facility or $200,000, whichever is less.  

(NOTE:  Minnesota Statutes, § 144A.071 allows projects with costs less than $750,000 to proceed
without applying for a moratorium exception under this process.)  

(d) “Replacement” means the demolition, delicensure, reconstruction, or construction of an addition to all or part of an 
existing facility. 

(e) “Upgrading” means a change in the level of licensure of a bed from a boarding care bed to a nursing home bed in a 
certified boarding care facility. 
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Appropriation Available 

The amount of the legislative appropriation available for the total additional costs to the medical assistance program for this
Request for Proposals (RFP) is $536,770.

Eligibility to Submit a Proposal

A proposal for an exception to the nursing home moratorium may be submitted by an organization or individual authorized by a
facility’s governing board or management to prepare and submit a proposal to INTERCOM.

Method for Estimating Proposal Cost

The method that INTERCOM will use in evaluating proposals for approval or disapproval for estimating the cost of a proposal is
detailed in the application materials.

Criteria for Review

The following criteria shall be used in a consistent manner, equally weighed, to compare, evaluate, and rank all proposals submitted:

1) the extent to which the proposal furthers state long-term care goals designed to maximize independence of the older adult
population, and to ensure cost-effective use of financial and human resources;

2) the cost effectiveness of the proposal;

3) the extent to which the proposal promotes equitable access to long term care services in nursing homes across the state;

4) the extent to which the proposal improves the health and safety of residents;

5) the extent to which the proposal promotes the comfort or quality of life of residents;

6) the extent to which the applicant demonstrates a history of quality care provided in the facility; and

7) the extent to which the project reduces the need for waivers from regulations.

Procedure for Receiving Application Materials 

The complete request for proposals, including instructions, format and necessary forms, is available upon written or facsimile
request to: 

Yvette Young
MDH - F&PC Division
P.O. Box 64900
St. Paul, MN 55164-0900
Fax # until 8/28/98:  (651) 643-2593
Fax # after 9/1/98:  (651) 215-8710

Review and Approval of Proposals

INTERCOM has appointed an advisory review panel composed of representatives of consumers and providers to review propos-
als and provide comments and recommendations to INTERCOM before December 4, 1998.  INTERCOM must hold a public
hearing on the proposals received that meet review requirements, and must submit recommendations for approval or disapproval of
proposals to the commissioner of Health no later than December 24, 1998.  The commissioner of health must approve or disapprove
a project within 30 days after receiving the committee’s recommendations, or no later than January 23, 1999.  The commissioner of
health must send a written notice of approval or disapproval to the proposer no later than February 2, 1999.

Notice of Hearing

A public hearing on the moratorium exceptions proposals submitted to INTERCOM will be held on Friday, December 4, 1998,
from 1:00 p.m. to 4:00 p.m.  The public hearing will be held in the Mississippi Room at the Minnesota Department of Health offices
at the Snelling Office Park, 1645 Energy Park Drive, St. Paul, Minnesota (at Snelling Avenue and Energy Park Drive).

At the hearing, there will be an opportunity for the facility to provide additional information and to answer questions from
INTERCOM on their moratorium exceptions proposal.  Further information on the public hearing will be made available to the
contact person identified in each moratorium exceptions proposal.
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Questions Concerning the RFP

Any questions relating to the RFP process may be submitted by prospective applicants in writing to:

Linda Sutherland
MDH - F&PC Division
P.O. Box 64900
St. Paul, MN 55164-0900
Fax # until 8/28/98:  (651) 643-2593
Fax # after 9/1/98:  (651) 215-8710

NO ANSWERS WILL BE PROVIDED IN RESPONSE TO PHONE CALLS.  Each question must cite the particular RFP 
page to which it refers.  Copies of all questions and their answers will be provided to all prospective applicants who have 
requested Application materials.  Only responses in writing by Linda Sutherland will be considered official.  Responses to questions
will be mailed August 27, September 17, and October 15, 1998.  The closing date for the receipt of questions will be 4:00 p.m.,
October 9, 1998.

Technical assistance in completing the application forms is available from Duane Elg at Minnesota Health and Housing Alliance,
at 651/645-4545, or Patti Cullen at Care Providers of Minnesota at 612/854-2844.

Procedures for Submitting Proposals

The MDH Facility and Provider Compliance Division’s main offices will be relocated to the Golden Rule Building in downtown
St. Paul on approximately September 1, 1998.  Proposals must be submitted to that new location.  No proposals submitted by fac-
simile machine will be accepted.  

Five (5) written copies of the completed proposal must be received no later than 4:00 p.m. on Friday, October 23, 1998 by:

Linda Sutherland
Minnesota Department of Health
Facility and Provider Compliance Division
85 East Seventh Place, Suite 300
St. Paul, MN 55101

Department of Human Services
Request for Comments on Planned Revision and Rewrite of  Rules Governing Adult Foster 

Care Services and Licensure of Adult Foster Homes (Minnesota Rules, parts 9555.5105 to 9555.6265,
known informally as DHS Rule 203)

Subject of Rules.  The Minnesota Department of Human Services requests comments on its planned rewrite of rules governing
adult foster care.  The revisions will address health, safety, placement, service, and quality assurance issues.  Residents’ rights, safe-
guards for protecting cash resources entrusted to foster home staff or licenseholders, and county board responsibilities for adult
foster care services are examples of areas to be addressed  in the revision.  The revision is needed  to update the current rule which
was  promulgated in 1987.

Persons Affected.  The rules revisions  will likely affect consumers and providers of adult foster care services, including counties.

Statutory Authority.  Minnesota Statutes, section 245A.09 directs the commissioner of human services to adopt rules to govern
the operation, maintenance, and licensure of programs subject to licensure under Minnesota Statutes, sections 245A.01 to 245A.16.
Minnesota Statutes, section 245A.03, subdivision 1 specifies that a license is required to receive a child or adult for care, supervi-
sion, or placement in foster care or adoption.

Public Comment.  Interested persons or groups may submit comments or information on the planned revisions  in writing or
orally until further notice is published in the State Registerthat the department intends to adopt or to withdraw the rules. The depart-
ment will convene an advisory committee to assist in developing the revised rules.  The committee will represent consumer and
advocate groups, services providers, associations with an interest in adult foster care, and counties.  The committee will likely be
convened for the first time in September or October of 1998.
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Rules Drafts.  The department has not yet completed a draft of the planned revisions but anticipates that a draft will be available
by December 31, 1998.

Agency Contact Person.  Written or oral comments, questions, requests to receive a free copy of the draft revisions  to the rule
when the draft is available, and requests for more information on the planned revisions should be addressed to:

Jean Patzner Mueller
Minnesota Department of Human Services
444 Lafayette Road
St. Paul, MN 55155-3843
Phone:  651-297-1216.  
TTY users can call the Department at 1-800-627-3529.

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted to
the administrative law judge when a proceeding to adopt rules is started.  The agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated:  21 July 1998

David S. Doth, Commissioner
Department of Human Services

Department of Labor and Industry
Labor Standards Division

Notice of Addition to Prevailing Wage Rates
An additional class of labor, Code 410, Lathers, has been determined for the Commercial Prevailing Wage Rates in Rock

County which were certified 10/20/97.

An additional class of labor, Code 430, Wiring System Technician, and 431 Wiring System Installer, has been determined for
the Commercial Prevailing Wage Rates in Marshall County which were certified 10/20/97.

Copies of the additional certification may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing
Wage Section, 443 Lafayette Road North,  St. Paul, Minnesota 55155-4306 or by calling (651) 296-6452.  Charges for the cost of
copying and mailing are $1.00 for the first page and $.50 for each additional page.  Make check or money order payable to the State
of Minnesota.

Gretchen Maglich
Commissioner

Office of the Secretary of State
Elections Division - Open Appointments

Notice of Vacancies in Multi-Member Agencies
NOTICE IS HEREBY GIVEN to the public that vacancies in multi-member state agencies will be published once a month on

the Secretary of State’s World Wide Web site at www.sos.state.mn.us, as provided in Minnesota Statutes15.0597, subdivision 4. A
copy of the monthly listing of vacancies and application form may be obtained from the Office of the Secretary of State, Election
Division, 180 State Office Building, 100 Constitution Ave., St. Paul, MN 55155-1299; (651)297-5845, or in person at Room 174 of
the State Office Building.

In accordance with the Minnesota Open Appointments Law, the Secretary of State acts as an administrator in publishing vacan-
cies, receiving applications, and recording appointments.  Applications will be reviewed and appointments made by the Appointing
Authorities for these various agencies.  Completed applications are to be submitted to the Secretary of State.  The deadline date for
applications will be indicated in the monthly listing of vacancies and on the Secretary of State’s Web Site.  Appointing Authorities

http://www.sos.state.mn.us
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for these agencies may also choose to review applications received by the Secretary of State after that date. Applications are kept on
file for a one year period.

The Annual Compilation is available from the Minnesota Bookstore. This publication includes a complete listing of state boards
and councils that follow the Open Appointments process, descriptions of these agencies and their memberships, and statistical
information about appointments and vacancies made during the fiscal year. The Annual Compilation information is also available
on the Secretary of State’s Web Site.

To order copies of the Annual Compilation please call the Minnesota Bookstore at (651)297-3000 or 1-800-657-3757. 

Public Utilities Commission
Request for Comments on Planned Amendment to Rules Governing the Regulatory Treatment of

Competitive Local Exchange Carriers (CLECs), Minnesota Rules, Chapters 7811 and 7812
Subject of Rules.  The Minnesota Public Utilities Commission requests comments on its planned amendment to rules governing

the regulatory treatment of competitive local exchange carriers (CLECs), Chapters 7811 and 7812, in Docket No. P-999/R-98-1081.

The Commission previously sought public comment on the Planned Promulgation of Rules Governing the Competitive Provision
of Local Telephone Service, including issues related to Universal Service, Regulatory Treatment of Competitive Local Exchange
Carriers (CLECs), Service Quality, and Emergency Service (911), and opened Docket No. P-999/R-97-609 for this purpose.  In the
interest of accelerating the adoption of rules governing CLECs, the Commission now contemplates conducting a separate rulemak-
ing dedicated to this purpose, and has opened Docket No. P-999/R-98-1081.

Persons Affected.  The promulgation of these rules would likely affect local telephone companies, the firms that would like to
compete with them, and consumers of telecommunications services. The commission will appoint an advisory committee represent-
ing a cross-section of interests likely to be affected.  The Commission will also establish a list of persons who wish to receive
notices pertaining to this rulemaking.

Statutory Authority.  Minnesota Statutes, section 216A.05, grants the Commission the authority to prescribe rules with respect
to the control and conduct of the businesses coming within its jurisdiction.  Section 237.10 gives the Commission the duty to pre-
scribe uniform rules and classifications pertaining to the conduct of intrastate telephone business.  Section 237.16 requires the
Commission to adopt rules applicable to all telephone companies and telecommunications carriers required to obtain or having
obtained a certificate for provision of telephone service.  

Public Comment.  The Commission invites interested persons or groups to submit comments or information on these planned rules
in writing or orally until 4:30 p.m. on August 28, 1998.  In particular, the Commission seeks comment on the following questions:

• How quickly should a rate change become effective when a CLEC proposes to raise a rate? Lower a rate?  Introduce a
new service?

• How many days notice must a CLEC provide before each of these events?  Who should receive this notice?  What form
should this notice take?

• Under what circumstances should a CLEC submit a cost study to the Commission?

• With respect to the preceding questions, should the Commission have the same requirements for CLECs as it has for
incumbent telephone companies (LECs)?

• With respect to the preceding questions, should CLECs be subject to the same regulation in areas served by LECs with
fewer than 50,000 subscribers (governed by Minnesota Ruleschapter 7811) as in areas served by LECs with 50,000 or
more subscribers (governed by Minnesota Ruleschapter 7812)?

• Should the Commission’s CLEC rule for areas served by LECs with fewer than 50,000 subscribers serve as a model for
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how CLECs should be regulated in areas served by LECs with more 50,000 or more subscribers?  A copy of this rule,
Minnesota Rule 7811.2200, follows this Request for Comments.

Interested persons or groups may also request to be included on the advisory committee, or on the Commission’s list of persons
who wish to receive notices pertaining to this rulemaking. Written or oral comments, questions, requests to join the advisory com-
mittee, requests to receive a draft of the amendments when they are prepared, and requests for more information on this planned
rulemaking should be addressed to Eric Witte, Public Utilities Commission, 121 Seventh Place East, Suite 350, St. Paul, Minnesota
55101-2147, 651/296-7814.  All communications in this matter should include a reference to Docket No. P-999/R-98-1081. 

Burl W. Haar
Executive Secretary

This document can be made available in alternative formats (i.e., large print or audio tape) by calling (612) 297-4596 (voice),
(612) 297-1200 (TTY), or 1-800-627-3529 (TTY relay service).

Minnesota Rules part 7811.2200, COMPETITIVE LOCAL EXCHANGE CARRIER; NEW SERVICE INTRODUCTION AND RATE
CHANGES.

Subpart 1.  Generally.  The local services provided by a competitive local exchange carrier (CLEC) are subject to Minnesota
Statutes, chapter 237, and the commission’s rules in the same manner as the local services provided by a local exchange carrier
(LEC), except:

A. the CLEC is not subject to Minnesota Statutes, section 237.22;

B. the CLEC is not subject to rate-of-return regulation or earnings investigations under Minnesota Statutes, section 237.075;

C. the CLEC is not subject to rate-of-return regulation or earnings investigations under Minnesota Statutes, section 237.081;

D. the CLEC is not subject to automatic requirements to file cost studies with tariff filings; and

E. as otherwise provided in this chapter.

A competitive local exchange carrier’s local service is also subject to Minnesota Statutes, sections 325F.692 and 325F.693.

Subp. 2.  Filing requirements.  Every CLEC shall elect and keep on file with the department either a tariff or a price list for each
service on or before the effective date of the tariff or price, containing the rules, rates, and classifications used by it in the conduct of
the telephone business.  The filings are governed by Minnesota Statutes, chapter 13.  The department shall require each CLEC to
keep open for public inspection at designated offices so much of these rates, tariffs, price lists, and rules as the department considers
necessary for public information.

Subp. 3.  Special pricing.  Except as prohibited by Minnesota Statutes, section 237.60, subdivision 3, prices unique to a particu-
lar customer or group of customers may be allowed for services when differences in the cost of providing a service or a service
element justify a different price for a particular customer or group of customers.  The commission may allow individual pricing for
services when it determines that a uniform price should not be required because of market conditions.

Subp. 4.  Rate decrease without notice.  A CLEC may decrease the rate for a service, or make any change in a tariff or price list
that results in a decrease in rates, effective without notice to its customers or the commission.

Subp. 5.  Notice of change in service.  A CLEC may offer a new service, increase the rate for a service, or change the terms,
conditions, rules, and regulations of its service offering effective upon notice to its customers pursuant to subpart 7. 

Subp. 6.  Service promotion.  A CLEC may promote the use of service by offering a waiver of part or all of the recurring or non-
recurring charge, a redemption coupon, or a premium with the purchase of a service.  The customer group to which the promotion is
available must be based on reasonable distinctions among customers.  No single promotion may be effective for longer than 90 days
at a time.  The service being promoted must have a price that is above the incremental cost of the service, including amortized cost
of the promotion.  A promotion may take effect the day after the notice is filed with the commission.

Subp. 7.  Reasonable notice.  A CLEC may give notice to its customers by bill insert, by publication in newspapers of general
circulation, or by any other reasonable means.  Written notice of a price increase must be made via bill insert or direct mail at least
20 days before the effective date of the price increase.  The CLEC shall also provide to the commission written notice of a price
increase at least 20 days before the effective date of the price increase.
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Department of Children, Families and Learning 
Office of Lifework Development 

Notice of Request for Youth Employer Grants
The following grants are available through the Office of Lifework Development: 

Eligible applicants:  (1) A community of under 50,000 involving several employers from different industries who employ one or
more school-age youth, (2) a community with one or more employers from a selected industry that is employing several school age
youth, and (3) an employer that employs youth in several communities or school districts.

Grant requirements:  Grants must assist in the enhancement of the work experience of employed youth by integrating appropri-
ate academic and work skills components, linked to the Minnesota Graduation Standards.

Grant applications must address at least two of the following:

1) A process to provide mentoring for employed youth.

2) A process that integrates learner academic and work skills to be achieved in the youth employment.

3) A process to assess authentic performance in youth employment.

4) A process for documenting accomplishment of work skills in youth employment.

5) A process that links and reports accomplishment of academic and work skills to Graduation Standards.

6) A process for connecting youth employment to career exploration activities and lifework plans.

7) A process for training employers and employees that employ youth.

Target population:  Youth ages 16-21

Total available funding:  $200,000 FY99

Estimated size of awards:  Up to $7,500

Matching fund requirement:  25% of grant request (Non-state funds or in-kind services)

State legislative authority:  1997 K-12 Omnibus Education Bill, Article 3 Section 25; 1995, First Special Session Chapter 3,
Article 4, Section 28

Application review methods:  Panel review

The full request for proposals and grant application are available on request from: 

Minnesota Department of Children, Families and Learning
Office of Lifework Development
Capitol Square Building
550 Cedar Street 
Saint Paul, MN 55101-2273
Phone:  (651)296-2960 FAX:  (651)296-3348 
Greater Minnesota:  (888)234-5120

Proposals must be received no later than 2:00 PM on August 25, 1998.  Faxes WILL NOT be accepted.

In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register
also publishes notices about grants and loans available through any agency or branch of state government.  Although some grant and loan
programs specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the
State Registeritself.

Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested
parties to respond.

State Grants & Loans
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Department of Children, Families and Learning
Office of Lifework Development

Notice of Request for Minnesota School-to-Work Funding & Application Guide
The following grants are available through the Office of Lifework Development:

Agricultural Education School-to-Work Improvement Grants

Lifework Learning Site Grants

Work Study Program Grants

Youth Apprenticeship Grants

Youth Employer Grants

Youth Entrepeneurship Grants

Other Funding Options:

School-to-Work Employer Rebates

Federal School-to-Work Effective Practice Grants

The Office of Lifework Development has created a Funding and Application Guide detailing the requirements of each grant.
Deadline for applications is 2:00 PM on August 25, 1998.  Total funding available for FY 99 is $4,033,000.  Please Contact the
School-to-Work Information Line at (612) 296-2960 or (888) 234-5120.

Department of Children, Families, and Learning 
Request for Proposals for Grants New Residential Academies for Students in Grades 4 through 12
General Statement of Purpose:

The State of Minnesota, Department of Children, Families & Learning is seeking proposals to establish at least 3 Residential
Academies in Minnesota.  The Academies will serve students in one or more grades between grades 4 through 12.  The Department
will award a total of up to $12 million in grants to public organizations or collaborations of public and private organizations for
startup and capital costs associated with Residential Academies.  The Academies may begin accepting students in either 1998 or
1999.  (Minnesota Laws 1998, Chapter 398, Article 5, sections 46 and 54, subdivision 3).  

The purpose of the Academies is to provide students with solid academic opportunities, supportive learning environments and
stable residential experiences.  The Academies should maximize a student’s potential for personal, academic, social and economic
success.  The Academies are targeted to serve students who demonstrate an interest in learning, a potential for academic achieve-
ment and who may perform or are at risk of performing below the academic performance level for students of the same age or
ability.  Students who have experienced homelessness or an unstable home environment are also targeted.  The best interests of each
student should be the core focus of the Academies.  

This Request for Proposals does not obligate the State to complete the project and the State reserves the right to withdraw the
solicitation if it is considered to be in its best interest and reserves the right to amend this Request for Proposals. Applicants should
consult relevant Federal and State laws in developing proposals.

Proposals will be reviewed by a panel selected by the Commissioner of the Department of Children, Families & Learning.
Proposals will be reviewed and awarded up 165 points based on each of the following: 

Qualifying Organizations (15 points): 

One or more public organizations, or a collaboration of public and private organizations including not for profit organizations,
may submit a proposal to operate an Academy.  A private organization must submit a proposal with the participation of one or more
public organizations.  Applicants must include a description of their experience serving children and youth.  The proposal must
provide explicit detail about the involvement, responsibilities and role of each participating organization.  The organization that will
receive state revenue must be identified. 
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Location of the Academy (15 points): 

The Academy shall be located in Minnesota.  The location must be accessible to parents, families and guardians where appropri-
ate.  There should be convenient access to health and social services, community programs, recreation, work and other opportunities
that enhance student learning.  Applicants must have a site identified in their proposal and have a duty to be informed about local
regulations, particularly zoning.  

Governance Structure and Staffing (10 points): 

The proposal must describe the governing structure for the operation and management of the Academy.  In addition, the plan for
hiring, compensating and retaining staff must be described in detail.  All staff should have access to professional development
opportunities that are appropriate and relevant to working with students at the Academy.  Policies pertaining to student expecta-
tions, behavior, attendance, discipline and expulsion and how they will be communicated to students, parents, families and
guardians should be addressed.  

Enrollment (10 points):

The proposal must describe the number and age of students expected to be served, the process for retaining students for more than
one year and the geographic area from which students will attend.  If the Academy intends to phase in the program by grade level,
that process must be described.  Applicants should include information about how they intend to collect, report and use student
enrollment data.  

Enrollment in the Academy shall be voluntary.  A parent or guardian, the student’s county of residence, the student’s school, a
health care provider, the judicial system, or others may refer a student to an Academy.  Students may not be sentenced by the judi-
cial system to an Academy.  In order to qualify for enrollment, students must be entering grades 4 through 12.

Each proposal should identify enrollment criteria and the process that will be followed if more students want to enroll than there
are places at the Academy.  Prior to a student’s enrollment, the Academy may want to consider establishing a contract with the
student that outlines mutual responsibilities and expectations.

Educational Program (25 points):

The Academy must provide Minnesota students in one or more grades between grades 4 through 12, with an educational program
that is designed to:  increase student achievement, increase student attendance, enable students to meet state graduation require-
ments and provide for secondary students’ transition to post-secondary education or the transition from school to work, or both.
The program may be provided by a school district, charter school, or other means approved by the Commissioner.  The educational
program should be challenging and meet the needs of individual students. 

Proposals should include a plan that offers students year round learning opportunities.  During the summer, students may attend
school as well as participate in a variety of other activities that enhance their learning potential. 

Residential Housing (20 points):

Housing accommodations for students attending the Academies shall be safe, comfortable and age and gender appropriate.
Accommodations must provide appropriate on site adult supervision.  Housing must be located in a place that provides convenient
access to the educational and other programs provided by the Academy. 

Healthcare, Social Services and Nutrition (20 points): 

Students attending the Academy must have regular, convenient and confidential access to healthcare and social services including
mental health services, whether on site or at a convenient location.  Applicants should describe how they intend to provide nutri-
tious and regular meals for students. 

In order to access foster care funds for children in out-of-home placement and who desire to attend the Academy, the facility must
be licensed by the Department of Human Services, or must be licensed or approved by a tribal government to provide 24 hour out-
of-home care for children.  Additionally, in order to access Title IV-E foster care funds for eligible children, the facility: 

A. must be either 1) a private, non-medical group home or residential facility, or 2) a public, non-medical group home or
residential facility which is licensed for 25 or fewer children; and

B. must not be 1) a medical facility licensed by the Department of Health, or 2) primarily a secure, physically restricting
detention facility licensed by the Department of Corrections. 
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Extended Day and After School Enrichment Opportunities (10 points):

The academy should offer programs that supplement learning that occurs during the regular school day.  Scheduling should
enable students to have ample time available for and access to recreation, athletics, community service, spiritual enrichment and any
other activities that may enhance a student’s character and personal well being.  

Parent and Community Involvement (10 points):

The proposal must address how the Academy will provide appropriate opportunities for regular and ongoing parent, family,
guardian and community involvement, including holidays and summer vacations.  The Academy should provide students with a
variety of opportunities to become part of both the school and local communities.  Each student should have exposure to and a pos-
itive relationship with an adult mentor while they are attending the Academy.

Evaluation (10 points):

Applicants must agree to participate in any evaluations required by the Commissioner.  Proposals must describe the plan for eval-
uating the effectiveness of the Academy’s program, particularly the impact on student achievement outcomes.  Both measurable
academic and non academic student outcomes should be identified.  In addition, the methods by which progress will be assessed
must be included.   

Budget and Funding (20 points):

Proposals must reflect the total grant amount that the applicant is seeking from the State, as well as a time line for expenditures.
Grant funds may be used for startup operating and capital costs.  Applicants must provide a detailed plan for budget and finance
including:  capital and building costs, staff compensation, education, social services, nutrition, health, recreation, transportation and
other costs associated with initial startup and ongoing operation of the Academy.  

Applicants must separate capital expenditures such as renovation and construction, from other expenditures associated with
startup and ongoing operation.  Proposals must clearly identify the use of state funds obtained with the grant, other state or local
funds, private funds and any other funds.  The plan must show how the Academy will sustain itself financially after initial startup.
The Academy may accept private funding and receive any gift, bequest or devise.  A five year budget plan is required. 

Education and social services funding shall follow each student from the student’s school district or county of residence to the
academy as provided in law.  The cost of the residential program may be covered under a sliding fee program based on student need.

Additional Information: 

Interested applicants may attend either of two informational meetings on July 23, 1998, 2:30 - 4:30 p.m. at the Capitol 
View Conference Center, Capitol Room, 70 West County Rd. B2, Little Canada, MN, phone 612-415-5413 and on July 24, 
10:00 a.m. - noon at the Brainerd School District Administrative Offices, Staff Development Room, 300 Quince Street, 
Brainerd, MN, phone 218-828-5300.  A copy of the full Request for Proposals will be published in the State Registeron 
Monday, July 27, 1998.  Requests for Proposals and further information may also be obtained by contacting:

Susan Heegaard 
Minnesota Department of Children, Families & Learning  
713 Capitol Square 
550 Cedar Street
St. Paul, Minnesota 55101
Phone: 612-215-0604
E-mail:  susan.heegaard@state.mn.us

Applicants must submit one original proposal signed by the participating organizations and 6 copies of the proposal, along
with any letters of support, to The Department of Children, Families & Learning at the above address.  Proposals must be
received by 4:30 p.m. on Tuesday, September 15, 1998.  Proposals that are late, faxed or E-mailed will not be accepted.   

mailto:susan.heegaard@state.mn.us
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Department of Administration
State Designer Selection Board

Request for Proposals for the Mankato State University for the Design of Renovations to the Campus
Indoor and Outdoor Athletic Facilities (Project 23-98)

IN AN ATTEMPT TO FACILITATE COMMUNICATION, THE STATE DESIGNER SELECTION BOARD HAS MADE
SOME CHANGES IN THEIR STANDARD RFP LANGUAGE.  PLEASE READ CAREFULLY THE SECTIONS THAT ARE
IN BOLD TYPE AS THEY CONTAIN REVISIONS TO THE RFP.  

To Minnesota Registered Design Professionals:

The State Designer Selection Board has been requested to select consultants for a  project.  Design firms who wish to be consid-
ered for these projects must deliver proposals on or before 4 p.m., Monday, August 10, 1998,  to:

Lisa Blue, Acting Executive Secretary
State Designer Selection Board
Department of Administration
50 Sherburne Avenue, Room 200
St. Paul, Minnesota 55155-3000
651.297.5526

Questions concerning the Board’s procedures herein described or the schedule in Item 7.h may be referred to the Executive
Secretary at 651.297.5526.  Questions relating to the project may be referred to the project contact(s) in Item 7.i. 

NOTE TO RESPONDERS:  IN ORDER TO BE CONSIDERED BY THE BOARD, THE PROPOSALS MUST
CONFORM TO THE FOLLOWING CONTENT AND FORMAT REQUIREMENTS AS OUTLINED IN ITEMS 1
THROUGH 5 BELOW.  FAILURE TO DO SO WILL RESULT IN THE DISQUALIFICATION OF THE PROPOSAL:

1. Eight (8) copies of the proposal shall be submitted plus one (1) additional unbound copy in black and white for micro
fiche purposes only.

2. All data shall be on 81/2” x 11” sheets, soft bound.  No more than 20 printed faces shall be allowed (see the following for
clarification):

a. All letters directed to the Board shall be bound into the proposal and all pages shall be counted as printed face(s).  It
is not necessary to do a cover letter to the Executive Secretary.

b. Blank dividers (with printed tab headings only) shall not be counted as faces.

c. Front and back covers of proposals shall not be counted as faces.  

d. None of the statutory or mandatory information, except as requested in Item 3 below, shall appear on the
dividers or covers.

3. The front cover of the proposal shall be clearly labeled with the project number and project title as shown at the
top of this request for proposal, together with the designer’s firm name, address, telephone number, fax number,
and the name of the contact person.  The back cover shall remain blank.

4. Brief Proposal Summary:

All proposals shall begin with a summary which includes only the following items:

a. Name of firm and its legal status;

b. Names of the persons responsible for the management, design, and production of each major element of the work,
including consultants, and Minnesota registration number for each person and consultant (e.g., architects,
civil/electrical/mechanical/structural engineers, registered fire protection engineer, landscape architects, land 
surveyors, and geoscientist);

Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State Register.These procedures also require that the following information
be included in the notice:  name of contact person, agency name and address, description of project and tasks, and final submission date of com-
pleted contract proposal.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of up to 6% preference in the evaluation of their proposal.  For information regarding certification, call the
Materials Management Helpline (612) 296-2600 or [TTY (612) 297-5353 and ask for 296-2600].

Professional, Technical & Consulting Contracts
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c. A statement indicating that the consultants listed have been contacted and have agreed to be a part of the design team;

d. A commitment to enter the work promptly, if selected, by engaging the consultants and assigning the persons named
in Item 4.b above, along with adequate staff to meet the requirements of work;

e. A list of State and University of Minnesota current and past projects and studies awarded to the prime firm(s)
responding to this request for proposal during the four years immediately preceding the date of this request for pro-
posal.  For the purposes of this list, “awarded” shall mean you have been selected for a given project regardless of
the status of the contract.  

The prime firm(s) shall list and total all fees associated with these projects and studies whether or not the fees have
been received or are anticipated.  In addition, the prime firm(s) shall indicate the amount of fees listed which were
paid directly to engineers or other specialty consultants employed on the projects and studies listed pursuant to the
above.

NOTE:  Please call the Executive Secretary at 651.297.5526 and leave your address or fax number to receive a copy
of the acceptable format for providing fee information.

f. Minnesota Statutes, Section 363.073, subd. 1, in part, requires:  “No department or agency of the state shall
accept any bid or proposal for a contract or agreement unless the firm or business has an affirmative action
plan submitted to the commissioner of human rights for approval.  No department or agency of the state shall
execute any contract or agreement for goods or services in excess of $100,000 with any business having more
than 40 full-time employees, either within or outside this state, on a single working day during the previous 12
months, unless the firm or business has an affirmative action plan for the employment of minority persons,
women, and the disabled that has been approved by the commissioner of human rights.”  THEREFORE,
THE PROPOSAL SHALL INCLUDE ONE OF THE FOLLOWING:

1) A copy of your firm’s current certificate of compliance issued by the Commissioner of Human Rights; or

2) A statement certifying that the firm has a current certificate of compliance issued by the Commissioner
of Human Rights; or

3) A statement certifying that the firm has applied for Affirmative Action Plan approval to the
Commissioner of Human Rights and the date when such application was received by the Commissioner
of Human Rights; or

4) A statement certifying that the firm has not had a cumulative total of more than 40 full-time employees at
any time during the previous 12 months, anywhere in the United States.

5. Additional Mandatory Proposal Contents:

a. A section containing graphic material (e.g., photos, plans, drawings, etc.) as evidence of the firm’s qualifications for
the work.  The graphic material shall be identified.  It shall be work in which the personnel listed in Item 4.b above
have had significant participation and their roles shall be clearly described.  It shall be noted if the personnel were, at
the time of the work, employed by other than their present firms.

b. Expanded resumes showing qualification of individuals, listed in Item 4.b above, administering or producing the
major elements of the work, including consultants.  Identify roles in which such persons played in projects which are
relevant to the project at hand.

c. A discussion of the firm’s understanding of and approach to the project.

d. A listing of relevant past projects.

6. Design firms wishing to have their proposals returned after the Board’s review shall follow one of the following proce-
dures:

a. Enclose a self-addressed, stamped postal card with the proposals.  Design firms shall be notified when material is
ready to be picked up.  Design firms shall have two weeks to pick up their proposals, after which time the proposals
shall be discarded; or

b. Enclose a self-addressed, stamped mailing envelope with the proposals.  When the Board has completed its review,
proposals shall be returned using this envelope.

In accordance with existing statutes, the Board shall retain one copy of each proposal submitted.
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7. PROJECT 23- 98

Mankato State University
Student Athletic Facility
Mankato, Minnesota

a. PROJECT DESCRIPTION:

Mankato State University is requesting proposals for purposes of selecting a designer with demonstrated experience in
projects of similar use, size, type and complexity for the design of Phase I and Phase II renovations and additions to the
campus indoor and outdoor athletic facilities. The project will involve construction and renovation work in: Highland
Center, Highland North, Otto Arena, Blakeslee Stadium, tennis courts and the outdoor track.

Mankato State University’s instruction in physical education, intercollegiate athletics, intramural sports and recreational
activities take place in 386,000 sq. ft. of playing fields and buildings constructed between 1963 and 1979 and in the
Pennington Building with 4,000 sq. ft. (built in 1986).  The College of Allied Health & Nursing, intramural athletics, inter-
collegiate athletic offices, coaches offices, and training rooms are also located in these facilities.  The College of Allied
Health and Nursing is one of the six colleges that make up Mankato State University.  Weekly student contact hours in the
Student Athletic Facility not counting sporting event attendance, average 6,358 with most spaces used from 7:00 a.m. to
10:00 p.m. seven days a week.  Annual attendance at University and community sporting events totals 132,000. 

A majority of the building components that make up these facilities have exceeded their anticipated useful life expectan-
cies and are worn out from many years of use by Mankato State students and the area community and must be upgraded
to properly support learning and provide venues for NCAA competition.  Major portions of the facilities do not meet cur-
rent NCAA standards, the requirements of the Americans with Disabilities Act and current life safety and building codes.
Some of the facilities like the outdoor running track, field venue and a number of the tennis courts have deteriorated to
the degree that they cannot be safely used for practice or competition.

While there are two building additions equating to approximately 35,000 GSF of new construction, the project primarily
addresses the large backlog of deferred maintenance in the existing facilities.  Most of these buildings are over 30 years
old and are still operating with the original equipment, systems and finishes.  The project will also include the reprogram-
ming, renovation and renewal of the interior space to meet current academic and athletic program needs.

After renovation Otto Arena will provide Mankato State students with:

• A fitness center.

• A jogging track.

• Multi-purpose rooms to be used by Recreational Sports, Athletics and Human Performance.

• A laboratory for the Human Performance Department.

• Locker rooms.

• Office space for Recreational Sports and Human Performance

• University Security relocated from its present, inaccessible location in Wiecking Center to Otto Arena, to provide
improved security to this important facility and 24-hour per day public walk-in and drive-up access.

• Two conference rooms.

• A first aid room.

• Administrative space for Athletics, Human Performance and Recreational Sports.

• A student lounge space. 

b. REQUIRED CONSULTANT SERVICES:

The selected design firm and their associated firms must demonstrate experience in athletic and recreation facility design
for higher education institutions, outdoor track/field venues, turf re-establishment, stadiums, field lighting and experience
in major renovation projects including indoor air quality improvements.  It will be necessary for the design team to evalu-
ate the site, building infrastructure, major utilities, drainage, soils and interface with existing buildings to provide cost-
effective solutions within the available funding.

The full scope of services for the project includes architectural, mechanical engineering, electrical engineering, civil
engineering, structural engineering, fire protection engineering, acoustical design, landscape architecture, scheduling and
professional cost estimating services.  Fire protection engineering services shall be demonstrated by proven competency
in fire protection. 
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The successful designer will be responsible for the complete design of both Phase I and II and provide construction docu-
ments for both phases.  The designer shall include construction administration services for Phase I with this proposal.  It
is Mankato State University’s intent to extend the contract with the selected designer to include Phase II construction
administration services after Phase II has been successfully funded during the FY 2000 Capital Bonding session.

c. SERVICES PROVIDED BY OTHERS:

None

d. SPECIAL CONSIDERATIONS:

Because this project will impact such a large portion of the campus over an extended period of time, it will be necessary
for the designer to work cooperatively with multiple user groups and the campus community at large as well as state and
university administrations. 

The designer will be expected to provide detailed scheduling of work items arranged to maximize the university’s ability
to maintain operation to the greatest extent possible.  Some portions of the work will need to commence immediately in
order to facilitate use requirements.  Construction will be phased to minimize the impact on instructional, competitive
and recreational activities taking place within the facilities.  On weekdays the facilities support academic programs,
men’s and women’s intercollegiate athletic sports, intramural/recreational sports programs, student fitness and leisure
activity taking place from 7:00 a.m. until the building closes at 10:30 p.m.  On weekends the facility is host to intercolle-
giate athletic events, community events, and K-12 Minnesota State High School League sanctioned sport tournaments
and play-off events.  Careful scheduling and coordination with these functions will be a key role of the selected designer.

e. PROJECT BUDGET/FEES:

Construction for Phase I is projected to cost $8.7 million.  Construction for Phase II is projected to cost $8.8 million.
Professional service fees are expected to be 6.5 percent of construction costs.

f. PROJECT SCHEDULE:

Development of an overall project schedule for planning and phasing will be a requirement for the successful firm.

Mankato State University’s goal is to complete Phase I of the project by June 30, 2000 and expects the selected firm to
begin work on this project immediately after the award of the design.

g. PROJECT INFORMATIONAL SITE VISIT:

A site tour has been scheduled for 10:00 a.m. on July 31, 1998.  Copies of the pre-design study are available for review
from Lisa Blue, Acting Executive Secretary, Designer Selection Board, 200 Administration Building, 50 Sherburne
Avenue, St. Paul, MN  55155 phone:  651.297.5526.

h. STATE DESIGNER SELECTION BOARD SCHEDULE:

Project Site Visit: July 31, 1998

Project Proposals Due: August 10, 1998

Project Short List: August 25, 1998

Project Interviews & Award: September 8, 1998

i. PROJECT CONTACT:

Joseph P. Metro
Vice President for University Operations
Mankato State University, MSU Box 105
P.O. Box 8400
Mankato, MN  56002-8400
Phone: (507)389-2267
Fax: (507)389-5862
e-mail:  joseph.metro@mankato.msus.edu

Douglas Wolfangle, P.E., Chair
State Designer Selection Board  

mailto:joseph.metro@mankato.msus.edu
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Colleges and Universities, Minnesota State (MnSCU)
Notice of Advertisement for Bids for Learning Resources Service Center at St. Cloud 

State University
Project ID Number: SC1-92-M1

Department: Minnesota State Colleges and Universities

Sealed Proposals for: Learning Resources Service Center
St. Cloud State University
St. Cloud, Minnesota

Will be received by: Steve Ludwig
Administrative Services, #120
720 4th Avenue South
St. Cloud, Minnesota 56301

Until 2:00 p.m., August 27, 1998, at which time the proposals will be opened and publicly read aloud.

Work includes construction of a new $23M, 210,000 GSF library facility.  Proposal Forms, Contract Documents, Plans and
Specifications as prepared by the Project Architect/Engineer, The Leonard Parker Associates, are on file at the office of the:

1.) Above named Project Architect/Engineer.

2.) Following Builders Exchanges:  St. Cloud, St. Paul, Minneapolis, Duluth and Fargo.

3.) National Association of Minority Contractors of Minnesota.

4.) Construction Bulletin Plan Room.

5.) Dodge Plan Room.

A single general prime bid will be accepted.  Sets of Proposal Forms and Plans and Specifications for use by general, mechanical
and electrical contractors in submitting a bid may be obtained by contacting CPMI, the Owner’s Representative, at (612) 854-3663.
Documents will be available 29 July 1998.  Three sets of documents are allowed for each general contractor, if requested.  Postage,
delivery or like charges will be paid for by the Owner.  The bid documents are available at no cost.  If the complete set of docu-
ments, including addenda, is not returned to Saint Cloud State University within ten (10) calendar days after award of contract, a
charge of $100 per set will be assessed.

Each bid which totals over $15,000.00 must be accompanied by either a certified check, payable to the State of Minnesota, in the
sum of not less than five percent (5%) of the total bid or a corporate surety bond for the same amount by a surety company autho-
rized to do business in the State of Minnesota.

A pre-bid meeting will be held at 1:00 p.m., Wednesday August 12, 1998, at the Atwood Memorial Center, Glacier Room,
Saint Cloud State University.

Colleges and Universities, Minnesota State (MnSCU)
Request for Proposals for System-Wide Facilities Utilization Study

The Minnesota State Colleges and Universities (MnSCU) is soliciting proposals from qualified firms to assist with the develop-
ment of a facilities utilization program for all of the thirty-six colleges and universities. Specifically the consultant will be responsi-
ble for performing the functional space inventory, analyzing existing utilization data, and recommending  uniform space utilization
standards.  The dates of service are anticipated to be August 17, 1998 through December 31, 1998. 

This RFP does not obligate MnSCU to complete the proposed project and MnSCU reserves the right to cancel the solicitation if it
is considered in its best interest.
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To receive a full request for proposal write or call:

Elaine Bellew
Minnesota State Colleges and Universities
500 World Trade Center
30 East 7th Street
St. Paul, MN 55101
Phone:  (651) 296-7083
FAX:  (651) 296-8488
E-Mail:  elaine.bellew@so.mnscu.edu

Completed proposals are due by 4:00 P.M. Wednesday, August 5, 1998.  

Department of Human Services
Notice of Request for Proposals � Alternative Payment for Nursing Facility Services

1995 Laws of Minnesota, Chapter 207, Article 7, Section 32 (hereinafter Minnesota StatutesSection 256B.434) authorized the
Commissioner of the Department of Human Services to establish a contractual alternative payment system as an alternative way to
pay for nursing facility services under the Medical Assistance (MA) program.  In order to implement this legislation, the
Department established the “Nursing Home Contract Project.”  The purpose of the Project is to explore a contract-based reimburse-
ment system as an alternative to the current cost-based system for reimbursement of nursing facility services under Minnesota
Statutes, Section 256B.431.

The 1997 Laws of Minnesotaamended Minnesota StatutesSection 256B.434.  Effective July 1, 1997, the Commissioner is
required to issue a request for proposals (RFPs) from nursing homes to provide services on a contract basis at least twice annually.
The Commissioner may select the number of proposals that can be adequately supported with state resources and may contract with
all facilities submitting a proposal provided that the proposal meets eligibility requirements outlined in the RFP.  The nursing facil-
ity may be required to negotiate with the State any modifications to the proposal as required by the State to make the terms of the
proposal more favorable to the State.

The purpose of this RFP is to solicit proposals from eligible nursing facilities to enter into contracts with the Department to
provide nursing facility services to MA recipients.  Facilities selected to participate in this project will be eligible to contract with
the Department for one-year terms, up to a maximum of four years.

Requests for copies of the complete RFP, “Alternative Payment for Nursing Facility Services,” should be directed to Maren
Valley at 612/296-2666.  The original and five (5) copies of the proposal in response to the RFP must be submitted to the Nursing
Home Contract Project, Department of Human Services, 444 Lafayette Road, St. Paul, Minnesota  55155-3836, no later than 4:00
p.m. on Wednesday, September 16, 1998.

The State of Minnesota reserves the right to reject any and all proposals submitted.

Legislative Coordinating Commission
Contract Available for Respect in the Workplace Training for the Minnesota Legislature

The Minnesota Legislative Coordinating Commission (LCC) is soliciting proposals from qualified individuals and organizations
interested in providing respect in the workplace training to employees of the Minnesota Legislature.  This training must encompass,
but not be limited to, the following areas:  valuing differences; heightening cultural awareness and sensitivity; and resolving conflicts.

All proposals must satisfy the criteria as outlined in the Request For Proposals.  The LCC estimates that the cost of this project shall
not exceed $30,000.  It is anticipated that the contract period will begin in September 1998 and continue through February 15, 1999.

For a copy of the full text of the Request For Proposal, please contact:

Chad Thuet, Assistant Director
Mn Legislative Coordinating Commission
100 Constitution Avenue
St. Paul, Minnesota 55155
(612) 296-1121 (voice)

mailto:elaine.bellew@so.mnscu.edu
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Proposals must be received by August 28, 1998, at 4:00 p.m.  No late applications will be accepted.  This request does not

obligate the Minnesota Legislative Coordinating Commission to complete the work contemplated in this notice, and the LCC
reserves the right to cancel this solicitation.  All expenses incurred in responding to this notice shall be borne by the respondent.

State Lottery
Proposals Sought for Caribbean Cruise Travel Packages

The Minnesota State Lottery will issue a Request for Proposal (RFP) to qualified cruise lines for the purpose of entering into a
joint marketing promotion for the fulfillment of Caribbean cruise travel packages related to a lottery instant game.  Anyone inter-
ested in receiving a copy of the RFP should write or call:

Tom Barrett, Admin. Services Manager
2645 Long Lake Road
Roseville, MN 55113
Phone:  (651) 635-8108
Fax:  (651) 635-8188

Public Employees Retirement Association
Request for Proposals for Administration of PERA Board of Trustees Election

Public Employees Retirement Association of Minnesota (PERA) is soliciting proposals from an independent organization to act
as election administrator for the PERA Board of Trustees election for January 1999.  The primary duties will include the actual
designing, printing, collating, and mailing of the ballots and election material.  The election administrator will also receive and
securely store the ballots until the election closes; validate the ballots; tabulate the results; and report the results to the Board of
Trustees within the requirements established for conduct of this election by the Secretary of State’s office.

Prospective responders should request a copy of the complete Request for Proposals by calling or writing to:

Sally Kupferschmidt, Executive Secretary
PERA
Suite 200 - Skyway Level
514 St. Peter Street
St. Paul, MN 55102
Telephone: (651) 296-7489
Fax:  (651) 297-2547
E-mail:  sally.kupferschmidt@state.mn.us

All proposals must be received by the Public Employees Retirement Association no later than 4:00 p.m. on Monday, August 31, 1998.

Department of Transportation
Engineering Services Division

Request for Proposal for District Detail Design Services
The Minnesota Department of Transportation (Mn/DOT) is soliciting general qualifications and interest proposals for Detail

Design Services.  These services will be used on an as-needed basis by Mn/DOT’s District Detail Design Units and will be used to
assist in delivering quick turn around detailed designs.

This program will be a Transportation Contract Program (T-Contract) involving multiple Contractors with Master Detail Design
Agreements.  It is estimated that the total program will be $27,000,000.00 over three years.  It is anticipated that each Out State
District will have a minimum of three Contractors under this T-Contract program and the Metro District will have a minimum of
four Contractors.  This T-Contract program is developed for the purpose of providing professional and technical short term rapid
response Detail Design Services.

mailto:sally.kupferschmidt@state.mn.us
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To receive a copy of the complete Request for Proposal, Contractors will be required to submit a written request either by direct
mail or fax to the address indicated below through August 4, 1998.  After August 4, 1998, Contractors will have to pickup in person
from our offices a copy of the complete Request for Proposal.

Complete Request for Proposals can be obtained from:

Joseph D. Pignato, P.E.
Agreements Administrator
Minnesota Department of Transportation
395 John Ireland Boulevard, Mail Stop 680
St. Paul, MN 55155-1899
Phone:  (612) 297-1172, Fax:  (612) 282-5127

The responses to the Request for Proposals must be received by 2:00 PM August 14, 1998.

Late Submittals will not be considered.  No time extensions will be granted.

Firms will be selected and placed on the T-Contract program list from this solicitation.

The successful responders will be required to submit acceptable evidence of compliance with worker’s compensation insurance
coverage requirements prior to execution of the contract.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting as prime
contractors will receive the equivalent of a 6% preference in the evaluation, and certified Economically Disadvantaged Businesses
submitting as prime contractors will receive the equivalent of 4% preference in evaluation.

This request does not obligate the Minnesota Department of Transportation to complete the work contemplated in this notice, and
the Department reserves the right to cancel this solicitation at any time.  All expenses incurred by submitting contractors responding
to this notice will be borne by the responder.

Mower County Human Services
Request for Proposals for Administrative Services

NOTICE IS HEREBY GIVEN that the Counties of Brown, Dodge, Freeborn, Goodhue, Mower, Sibley, Steele, Wabasha, and
Waseca are soliciting proposals from administrative service organizations to provide administrative services necessary to support a
program designed to provide prepaid care services to the eligible Medical Assistance (MA) and General Assistance Medical Care
(GAMC) populations.  This program is being developed under the authority of Minnesota Statutes, Sections 256B.69 and Laws of
Minnesota, 1997, Chapter 203, Article 4, sections 49 and 56.  Services needed include, but are not limited to: information systems
capable of maintaining and reporting on data that includes client utilization information, claims process and purchasing data,
provider data, and data necessary to evaluate quality of care; claims processing; provider contracting, credentialing and the devel-
opment and implementation of medical policies and procedures; support of enrollment and enrollee education process; care man-
agement that might include prior authorization, referral management, utilization review; and compliance with all state and federal
reporting requirements related to this program.

The project is expected to serve between 12,000 and 16,000 enrollees per year.

Proposals are due September 1, 1998.  The project hopes to select the vendor by October 1, 1998 and complete the contracting
process during that month.  Development would begin as soon as possible after that date so that all systems are in place when enroll-
ment and care delivery begin.  Care delivery is to begin October 1, 1999 with enrollment beginning July 1, 1999.

Interested organizations are asked to submit a bid on a per member per month rate for the projected cost of delivering the admin-
istrative services that are being sought.

The State Registeralso serves as a central marketplace for contracts let out on bid by the public sector.  The Registermeets state and
federal guidelines for statewide circulation of public notices.  Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following:  1)  name of contact person; 2)  institution name, address, and tele-
phone number; 3)  brief description of project and tasks; 4)  cost estimate; and 5)  final submission date of completed contract proposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication).  Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000.  Contact the editor for further details.
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For a copy of the full Request for Proposal which will be sent free of charge to interested vendors, call or write to:

Linda Stein
1752 James Rd.
Mendota Heights, MN 55118
(651) 452-4113

This is the only person designated to answer questions regarding this request for interested vendors.

Metropolitan Council
Notice of Request for Proposals (RFP) for Developing a Fair-Share Financial Model for MetroGIS

The Metropolitan Council is requesting proposals for technical and professional services to develop a fair-share financial model
for MetroGIS.  The object of MetroGIS is to create a stakeholder-governed mechanism that supports sustainable, widespread
sharing of geographically-referenced data among public sector organizations that serve the seven-county, Minneapolis-St. Paul
Metropolitan Area.  General information about MetroGIS can be obtained at www.metrogis.org.

The objectives of this project are to identify the basic costs of achieving the data collaboration goals of MetroGIS, to develop
alternative financing models for MetroGIS, and to document their long-term feasibility.  Project results will be used to help shape
future policy for MetroGIS and as a model for other collaborative GIS efforts comprising the National Spatial Data Infrastructure
(NSDI).  The project, in particular, will investigate whether the added costs associated with collaboration offer enough value to col-
laborating organizations that they will provide long-term financial support of the MetroGIS effort.

A NSDA Framework Demonstration Grant from the US Geological Survey (USGS) supports this project.  The consultant-
assisted portion of the project is proposed to commence October 1, 1998.

Proposals should be submitted to the Metropolitan Council, Mears Park Centre, 230 East 5th Street, St. Paul, Minnesota, 55101.
Attention:  Contracts And Documents Unit.  Eight hard copies and one unbound original should be submitted.  All proposals
must be received no later then 1:00 PM, August 20, 1998.

Copies of the RFP are available by contacting Jan Bevins at 651-602-1132; 651-602-0904 (TTY); 651-602-1138 (FAX); or e-
mail  jan.bevins@metc.state.mn.us.  Inquiries should be directed to Joe Edwards at 651-602-1300; 651-602-1138 (FAX).

Minnesota Statutes, Sections 473.144 and 363.073, and Minnesota Rules, Parts 5000.3400 to 5000.3600, will be incorporated
into any contract based upon the Proposal or any modifications to it.  If a contract for the Project is awarded in excess of $100,000,
the requirements of Minnesota Rules5000.3530 will be applicable.

Metropolitan Council
Environmental Services

Public Notice for Proposals for MWWTP Workspace Improvements Project Design-Build Services MCES
Project Number 950500

NOTICE IS HEREBY GIVEN that the Environmental Services Division of the Metropolitan Council (Minneapolis-St. Paul,
MN Metropolitan Area) is soliciting proposals from design-build services teams for the Metropolitan Wastewater Treatment Plant
(MWWTP) Workspace Improvements Project.  It is anticipated this project will be undertaken as a Design-Build project, with a
single, negotiated, lump sum contract being awarded.  The successful Proposer will perform and provide, as the single source of
responsibility, all design and construction discipline, management, and administration services for an approximately 30,000 gross
square foot Laboratory and Water Quality Workspace at MWWTP.

mailto:jan.bevins@metc.state.mn.us
http://www.metrogis.org
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The tentative schedule for this procurement process is:

ACTIVITY DATES

Receive Letters of Interest from Design-Build Teams through August 7, 1998
Issue Request for Proposal (RFP) August 6, 1998
Pre-Submittal Conference/General Information Meeting August 18, 1998
Proposals Due September 8, 1998
Proposal Presentations September 24, 1998
Best and Final Offers Due October 20, 1998
Environment Committee Acts on Contract Award November 24, 1998
Council Acts on Contract Award December 10, 1998
Issue Notice To Proceed January 4, 1999

All Design-Build Teams interested in submitting a proposal for this project are invited to send a Letter of Interest requesting a
copy of the RFP package.  Letters of Interest should be mailed to:  Contracts and Documents Unit, Attn:  Administrative Assistant,
Metropolitan Council, 230 East Fifth Street, St. Paul, MN 55101; or FAXed to (651) 602-1138; or may be requested by 
e-mail at:  jan.bevins@metc.state.mn.us

All other inquiries are to be addressed to Joseph Edwards at (651) 602-1300 or may be e-mailed to:  joe.edwards@metc.state.mn.us

Minnesota Statutes, Sections 473.144 and 363.073, and Minnesota Rules, Parts 5000.3400 to 5000.3600, will be incorporated
into any contract based upon the Proposal or any modifications to it.  If a contract for the Project is awarded in excess of $100,000,
the requirements of Minnesota Rules5000.3530 will be applicable.

The Council reserves the right to cancel this request for proposals at any time.

Metropolitan Council
Request for Proposal for Consultant Services for the Provision of Energy Management Services and

Energy Supply Pricing
Request for Proposals will be accepted at the offices of the Metropolitan Council, Mears Park Centre, 230 East 5th Street, 

St. Paul, Minnesota, 55101, until 4:00 P.M., on Friday, August 21, 1998, for consultant(s) with expertise in energy management 
services including natural gas, electric and energy supply pricing.

Information packets are available and can be obtained by calling 651-602-1032 or via fax request at 651-602-1083.

A contract will be awarded to the consultant(s) that meets the specifications and is in compliance with all terms and conditions
contained in the information packet.

The Metropolitan Council reserves the right to reject any and all proposals, or any part of any proposal, to waive minor defects or
technicalities or to advertise for new offers as in their best interest.

Metropolitan Council
Invitation for Bid on Sludge Grinders

Sealed bids will be received at the offices of the Metropolitan Council, Mears Park Centre, 230 East 5th Street, St. Paul,
Minnesota, 55101, on August 10, 1998, at 4:00 P.M., at which time and place they will be publicly read, for the acquisition of
Sludge Grinders with Motors and Control Panels.

Copies of the specifications and bid instructions may be obtained from the offices of the Metropolitan Council or by calling 
651-602-1499 or via Fax request at 651-602-1083.  All bids to be considered must be submitted on Council approved bid forms.

The award will be based upon, but not necessarily limited to, factors of price, lead time, agreement to the Metropolitan Council’s
terms and conditions and past experience with the Metropolitan Council.

The Metropolitan Council reserves the right to accept or reject any and all bids, or any part of any bid, and to waive any minor
irregularities and deviations from requirements outlined in the technical specifications.

mailto:jan.bevins@metc.state.mn.us
mailto:joe.edwards@metc.state.mn.us
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Metropolitan Council
Invitation for Bid on Security Camera Equipment

Sealed bids will be received at the offices of the Metropolitan Council, Mears Park Centre, 230 East 5th Street, St. Paul,
Minnesota, 55101, on August 10, 1998, at 2: P.M., at which time and place they will be publicly read, for the acquisition of Security
Camera Equipment.

Copies of the specifications and bid instructions may be obtained from the offices of the Metropolitan Council or by calling 
651-602-1499 or via Fax request at 651-602-1083.  All bids to be considered must be submitted on Council approved bid forms.

The award will be based upon, but not necessarily limited to, factors of price, lead time, agreement to the Metropolitan Council’s
terms and conditions and past experience with the Metropolitan Council.

The Metropolitan Council reserves the right to accept or reject any and all bids, or any part of any bid, and to waive any minor
irregularities and deviations from requirements outlined in the technical specifications.

Metropolitan Council
Invitation for Bid on NEC Laptop Computers and Accessories

Sealed bids will be received at the offices of the Metropolitan Council, Mears Park Centre, 230 East 5th Street, St. Paul,
Minnesota, 55101, on August 10, 1998, at 3:00 P.M., at which time and place they will be publicly read, for the acquisition of NEC
Laptop Computers and Accessories.

Copies of the specifications and bid instructions may be obtained from the offices of the Metropolitan Council or by calling 
651-602-1499 or via Fax request at 651-602-1083.  All bids to be considered must be submitted on Council approved bid forms.

The award will be based upon, but not necessarily limited to, factors of price, lead time, agreement to the Metropolitan Council’s
terms and conditions and past experience with the Metropolitan Council.

The Metropolitan Council reserves the right to accept or reject any and all bids, or any part of any bid, and to waive any minor
irregularities and deviations from requirements outlined in the technical specifications.

University of Minnesota
Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Requests for Bids/Proposals through its fax back Bid
Information Service (BIS).  Subscriptions to BIS are $75/per fiscal year (not prorated).  Call 612-625-5534 for information or visit
our web site at http://purchserv.finop.umn.edu.  Choose BID Information Service.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 a.m. - 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls, MN 55454.

http://purchserv.finop.umn.edu
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