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Minnesota Rules: Amendments and Additions
NOTICE:  How to Follow State Agency Rulemaking in the State Register

The State Registeris the official source, and only complete listing, for all state agency rulemaking in its various stages.  State agencies are
required to publish notice of their rulemaking action in the State Register.  Published every Monday, the State Registermakes it easy to follow and
participate in the important rulemaking process.  Approximately 80 state agencies have the authority to issue rules.  Each agency is assigned specif-
ic Minnesota Rulechapter numbers.  Every odd-numbered year the Minnesota Rulesare published.  The current 1995 set is a 13-volume bound
collection of all adopted rules in effect at the time.  Supplements are published to update this set of rules.  Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.  

When rules are first drafted, state agencies publish them as Proposed Rules,along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules.  This notice asks for comment on the rules as proposed.  Proposed emergency rules and
withdrawn proposed rules are also published in the State Register.  After proposed rules have gone through the comment period, and have been
rewritten into their final form, they again appear in the State Registeras Adopted Rules. These final adopted rules are not printed in their entirety
in the State Register, only the changes made since their publication as Proposed Rules.  To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as adopted.  For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Registerfeatures partial and cumulative listings of rules in this section on the following schedule:  isues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53).  An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the final issue of each volume.  For copies or subscriptions to the State Register,contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155  (612) 297-3000, or toll-free 1-800-657-3757.

Volume 22, issues #27-28
(issues #1-26 appeared in #26)

Health Department
4740.2020; .2030; .2040 (proposed)..................................................1153

Housing Finace Agency
4900.0010; .0630; .0640 (errata)........................................................1163

Labor and Industry Department
5205.0010; .0065 (adopted exempt)..................................................1162

5207.0260 (repealed).........................................................................1162

Natural Resources Department
6236.0600; .0810; .1060 (adopted expedited emergency)................. 1240

6264.0400 (adopted expedited emergency).......................................1240

6264.0400  (adopted exempt)............................................................1239

Pollution Control Agency
7005.0100;7007.0100; .0150; .0300; .0500; .0750; .0800; .1120; .1130;

.1250; .1300; .1400; .1450; .1500; 7009.0080; .1040; 7011.0060; 

.0065; .0070; .0075; .0105; .0110; .0510; .0515; .0535; .0620; .0805;

.0917; .1105; .1110; .1305; .1310; .1405; .1410; .1415; .1600; 1705;

.2300; 7019.1000; 7035.2875 (adopted).........................................1237
7007.0750 s.6; .1251; 7011.0400; .0405; .0410; .2200; .2205; .2210; 

.2220 (repealed)..............................................................................1237

Water and Soil Resources Board
8420.0100; .0102; .0103; .0105; .0110; .0112; .0115; .0122; .0200; 

.0210; .0230; .0240; .0250; .0260; .0268; .0290; .0300; .0350; .0400;

.0505; .0510; .0520; .0530; .0540; .0550; .0610; .0620; .0650; .0720;

.0730; .0740; .0750; .1010; .1040 (proposed).................................1187
8420.0110 s.5, 13, 26, 27, 47; .0120; .0250 s.2; .0710 

(proposed repealer).........................................................................1187
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Proposed Rules
Comments on Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by pub-
lishing a notice in the State Registerat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule.  It then publishes its rules with a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing.  Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed.   The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations.  After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.  

Rules to be Adopted Without a Hearing    
Pursuant to Minnesota Statutes§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.

An agency must first solicit Comments on Planned Rulesor Comments on Planned Rule Amendmentsfrom the public.  The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register.  If, during the 30-day com-
ment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the pro-
visions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.

Board of Water and Soil Resources 
Proposed Permanent Rules Relating to Wetlands 
DUAL NOTICE:  Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing, and
Notice of Hearing If 25 or More Requests for Hearing Are Received

Proposed Amendment to the Wetland Conservation Act (WCA); Minnesota Rules, Chapter 8420.

Introduction.  The Board of Water and Soil Resources (BWSR) intends to adopt rules without a public hearing following the pro-
cedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310.  If, however, 25 or more persons submit a written request
for a hearing on the rules within 30 days or by 4:30 p.m. on February 11, 1998, a public hearing will be held on February 25, 1998
from 7 p.m. to 10 p.m. in the Stearns County Historical Society Heritage Center, 235 So. 33rd Avenue (on Highway 15 just north of
Interstate 94), St. Cloud, MN 56302 (phone #:  320-253-8424).  To find out whether the rules will be adopted without a hearing or if
the hearing will be held, you should contact the agency contact person after February 11, 1998 and before February 25, 1998.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is:  John Jaschke, MN BWSR, 1 West Water Street, Suite 200, St.
Paul, MN 55107, phone (612) 297-3432, FAX:  (612) 297-5615, e-mail:  john.jaschke@bwsr.state.mn.us.

Subject of Rules and Statutory Authority.  The proposed rules are an amendment to the Wetland Conservation Act (WCA)
Rules.  The BWSR is proposing a rule amendment that will simply convert the existing exempt (“emergency”) rules developed to
incorporate the 1996 legislative changes - and which expire on June 10, 1998 — into permanent rules without any change.
Minnesota Statutes sections 103B.101, Subd. 7, 103B.3355 and 103G.2242, Subd. 1 authorize the BWSR to adopt rules related to
replacement of wetlands.  A copy of the proposed rule is published in the State Register and a free copy of the proposed rule is available
from the MN Board of Water and Soil Resources by contact Robyn Molina at 1 West Water Street, Suite 200, St. Paul, MN 55107,
phone (612) 296-3767, FAX:  (612) 297-5615, e-mail:  robyn.molina@bwsr.state.mn.us.  Since the proposed rule is identical to the
current exempt (“emergency”) rules currently in use as Minnesota RulesChapter 8420, copies of this rule are also available (for a small
charge) at Minnesota’s Bookstore, 117 University Avenue, St. Paul, MN 55155.  The phone numbers for Minnesota’s Bookstore are
metro:  (612) 297-3000, MN toll-free 1-800-657-3757, and TTY metro:  (612) 282-5077, MN toll-free:  1-800-657-3706.
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Proposed Rules
Comments.  You have until 4:30 p.m. on Wednesday, February 11th, 1998 to submit written comment in support of or in oppo-

sition to the proposed rules or any part or subpart of the rules.  Your comment must be in writing and received by the agency contact
person by the due date.  Comment is encouraged.  Your comments should identify the portion of the proposed rules addressed, the
reason for the comment, and any change proposed.  You are encouraged to propose any change desired.  Any comments that you
would like to make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on Wednesday,
February 11th, 1998.  Your written request for a public hearing must include your name and address.  You must identify the portion
of the proposed rules to which you object or state that you oppose the entire set of rules.  Any request that does not comply with
these requirements is not valid and cannot be counted by the agency for determining whether a public hearing must be held.  You
are also encouraged to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation.  Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process.  Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different that these proposed rules.  If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing.  The hearing scheduled for February 25, 1998 will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules.  If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held.  You may also call the agency contact person at 612-297-3432 after
February 11, 1998 to find out whether the hearing will be held.

Notice of Hearing.  If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.131 to 14.20.  The hearing will be held on the date and at the time and place
listed above.  The hearing will continue until all interested persons have been heard.  Administrative Law Judge Allan W. Klein is
assigned to conduct the hearing.  Judge Klein can be reached at the Office of Administrative Hearings, 100 Washington Square,
Suite 1700, Minneapolis, Minnesota 55401-2138, telephone 612/341-7609 and FAX 612/349-2665.

Hearing Procedure.  If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record.  All evidence presented should relate to the proposed rules.  You may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends.  This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing.  Following the comment period, there is a five-working-day response period during which
the agency and any interested person may respond in writing to any new information submitted.  No additional evidence may be
submitted during the five-day response period.  All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date.  All comments or responses received will
be available for review at the Office of Administrative Hearings.  This rule hearing procedure is governed by Minnesota Rules, parts
1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to 14.20.  Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address
stated above.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  The statement may also be reviewed and
copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.
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KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.

Lobbyist Registration.  Minnesota Statutes, chapter 10A, requires each lobbyist to register with the Campaign Finance and
Disclosure Board.  Questions regarding this requirement may be directed to the Campaign Finance and Disclosure Board at:  First
Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 612/296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing.  If no hearing is required, the agency may adopt the rules after the end of the comment
period.  The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.
You may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.

Adoption Procedure After a Hearing.  If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules.  You may ask to be notified of the date when the Administrative Law Judge’s report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge.  You may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person listed above.

Order.  I order that the rulemaking hearing be held at the date, time, and located listed above.

Dated:  24 December 1997

Ronald D. Harnack
Executive Director, BWSR

8420.0100 PURPOSE. 

This chapter implements the Wetland Conservation Act of 1991, Laws of Minnesota1991, chapter 354, as amended by Laws of
1993, chapter 175; Lawsof 1994,chapter627;andLawsof 1996,chapter462.  This chapter shall be interpreted to implement the
purpose of the act, which is to: 

[For text of items A to D, see M.R.] 

8420.0102INTRODUCTION. 

The WetlandConservationAct achievesthe purposein part 8420.0100by requiringpersonsproposingto impacta wetlandby
drainingor filling to first, attemptto avoid the impact;second,attemptto minimize the impact;andfinally, replaceany impacted
areawith anotherwetlandof equalfunctionandvalue. As specifiedin greaterdetail in part8420.0122,certainprojectsareexempt
from therequirementfor a replacementplanundertheWetlandConservationAct.

TheWetlandConservationAct is administeredby localgovernmentunitswith oversightprovidedby theBoardof WaterandSoil
Resources.Enforcementof theactis providedby Departmentof NaturalResourcesconservationofficersandotherpeaceofficers.
TheWetlandConservationAct becameeffectiveon January1, 1992,andthis chapterandportionsof MinnesotaStatutes, chapters
103A,103B,103E,103F,and103G,governits implementation.Thepublic is encouragedto contacttheir localgovernmentunit or
soil and water conservationdistrict for generalinformation on wetlandsand the interpretationof this chapter. This part is for
generalintroductoryinformationonly. Theotherpartsof this chaptershallcontroloverthispart.

8420.0103WETLAND FUNCTIONS FOR DETERMINING PUBLIC VALUES. 

Thepublic valuesof wetlandsmustbebaseduponthefunctionsof wetlandsfor:

A. waterquality, including filtering of pollutantsto surfaceandgroundwater,utilization of nutrientsthat would otherwise
pollutepublicwaters,trappingof sediments,shorelineprotection,andutilizationof thewetlandasa rechargeareafor groundwater;

B. flood waterandstormwaterretention,includingthepotentialfor flooding in thewatershed,thevalueof propertysubjectto
flooding,andthereductionin potentialfloodingby thewetland;

C. public recreationandeducation,includinghuntingandfishingareas,wildlife viewingareas,andnatureareas;

D. commercialuses,includingwild riceandcranberrygrowingandharvestingandaquaculture;

E. fish, wildlife, andnativeplanthabitats;

F. low-flow augmentation;and

G. otherpublicuses.
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Proposed Rules
8420.0105 SCOPE. 

After July 26, 1993,Wetlands must not be drained or filled wholly or partially unless replaced by restoring or creating wetland
areas of at least equal public value, exceptthata local governmentunit mayelectto operateunderArticle 7 of theact,Minnesota
Statutes, section103G.2369,afterJuly1, 1993,butnotbeyondDecember31,1993. 

This chapter does not prevent the use of the bed of wetlands for pasture or cropland during dry periods if dikes, ditches, tile lines,
or buildings are not constructed and the agricultural use does not result in the drainage of the wetlands.  This chapter does not
prevent filling a wetland to accommodate wheeled booms on irrigation devices if the fill does not impede normal drainage.  This
chapter does not prevent control of noxious weeds if the control does not drain or fill the wetland.  This chapter does not prevent
excavation in wetlands if done in a manner such that the wetlands are not wholly or partially drained or filled. 

This chapter does not apply to the public waters and public waters wetlands as defined in Minnesota Statutes, section 103G.005,
subdivisions 15 and 18, which have been inventoried by the commissioner of naturalresourcesaccording to Minnesota Statutes,
section 103G.201.  This chapter is in addition to other regulations including those of the United States Army Corps of Engineers,
United States Department of Agriculture, Minnesota state agencies, watershed districts, and local governments. 

This chapter does not apply to peat mining as defined in Minnesota Statutes, section 93.461, which is subject to the permit to
mine and reclamation requirements of Minnesota Statutes, sections 93.44 to 93.51, and the rules of the commissioner adopted under
those sections. 

This chapter does not require state agencies to obtain local government unit approvals.  However, state agencies shall coordinate
with local government units when conducting activities in wetlands within the jurisdiction of the local government unit.  The state
agencies shall follow the same sequencing and replacement requirements as prescribed by this chapter. 

In addition to the provisions of this chapter, governmental decisions on draining and filling of wetlands are subject to Minnesota
Statutes, chapters 116B and 116D, which provide that an action which is likely to have material adverse effects on natural resources
must not be allowed if there is a feasible and prudent alternative consistent with the requirements of the public health, safety, and
welfare and the state’s paramount concern for the protection of its natural resources.  Economic considerations alone do not justify
adversely effective actions. 

8420.0110 DEFINITIONS. 

[For text of subpart 1, see M.R.] 

Subp.1a. Account or wetland bank account. “Account” or “wetlandbankaccount”meansa recordof wetlandbankingdebits
andcreditsestablishedby anaccountholderwithin thestatewetlandbankingsystem.

Subp.1b. Account holder. “Accountholder,” in thestatewetlandbankingsystem,is aperson,corporation,governmentagency,
or organizationthatis theownerof credits.

Subp. 2.  Act. “Act,” when not used in reference to a specific state or federal act, means the Wetland Conservation Act of 1991,
Laws 1991, chapter 354, as amended by Laws 1993, chapter 175; Laws1994,chapter627;andLaws1996,chapter462. 

[For text of subp 3, see M.R.] 

Subp. 4.  Agricultural land. “Agricultural land,” for usein part8420.0120,subparts7 and8, means land devotedto theproduc-
tion of usedfor horticultural, row, close grown, introducedpasture, introducedandhayland crops, and; growing nursery stock.

For usein all otherplacesin this chapter,agriculturalland meansland devotedto the productionof horticultural, row, close
grown, introducedpasture,and introducedhaylandcrops,and to the pasturingof livestock and dairy animals,growing nursery
stock,andstocks;animal feedlots, andshall includecontiguouslandandbuildingsunderthesameownershipassociatedwith the
productionof theabove,for example,; farmyards; associatedbuildingsites;andpublicandprivatedrainagesystemsandfield roads
locatedonanyof theselands. 

Subp. 5.  [See repealer.] 

Subp.5a. Applicant. “Applicant” is a person,corporation,governmentagency,or organizationthat makesan applicationto
withdrawwetlandbankingcreditsfrom thewetlandbank.

[For text of subps 6 to 12, see M.R.] 

Subp. 13.  [See repealer.] 

[For text of subps 14 to 18, see M.R.] 

Subp.18a. 50 to 80 percent area.“50 to 80percentarea”meansacountyor watershedwith at least50percentbut lessthan80
percentof thepresettlementwetlandacreageintact.

[For text of subps 19 and 20, see M.R.] 
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Subp.20a. Greater than 80 percent area. “Greaterthan80 percentarea”meansa countyor watershedwhere80 percentor
moreof thepresettlementwetlandacreageis intactand:

A. tenpercentor moreof thecurrenttotal landareais wetland;or

B. 50percentor moreof thecurrenttotal landareais stateor federalland.

Subp.20b. Hayland. “Hayland” meansanareathatwasmechanicallyharvestedor thatwasplantedwith annuallyseededcrops
in acroprotationseededto grassesor legumesin six of thelasttenyearsprior to January1, 1991.

[For text of subps 21 to 24, see M.R.] 

Subp. 25.  Infrastructure. “Infrastructure” means public waterfacilities,storm water and sanitary sewer piping, outfalls, inlets,
street subbase, roads, and ditches, culverts, bridges, and any other work defined specifically by a local government unit as constitut-
ing a capital improvement within thecontextof anapproveddevelopmentplan. 

Subp. 26.  [See repealer.] 

Subp. 27.  [See repealer.] 

[For text of subps 28 and 29, see M.R.] 

Subp.29a. Less than 50 percent area.“Lessthan50percentarea”meansacountyor watershedwith lessthan50percentof the
presettlementwetlandacreageintactor anycountyor watershednot definedasa greaterthan80 percentareaor 50 to 80 percent
area.

[For text of subps 30 and 31, see M.R.] 

Subp.31a. New wetland credit or NWC. “New wetlandcredit” or “NWC” meanswetlandreplacementcredit thatcanbeused
for anyportionof wetlandreplacement.

[For text of subp 32, see M.R.] 

Subp. 33.  Pasture. “Pasture” means landusedfor grazingby domesticlivestockanareathatwasgrazedby domesticatedlive-
stockor thatwasplantedwith annuallyseededcropsin acroprotationseededto grassesor legumesin six of thelasttenyearsprior
to January1, 1991. 

[For text of subp 34, see M.R.] 

Subp.34a. Presettlement wetland. “Presettlementwetland”meansa wetlandor public waterswetlandthatexistedin this state
at thetimeof statehoodin 1858.

Subp. 35.  Project. “Project” means an actionor seriesof actionsnecessaryto accomplishan ultimatepurposeandthat will
causea physicalmanipulationof theenvironment,directly or indirectly. Drainingor filling of wetlandsmaybea componentof a
projecta specificplan,contiguousactivity, proposal,or designnecessaryto accomplisha goalasdefinedby the local government
unit. As usedin thischapter,aprojectmaynotbesplit into componentsor phasesfor thesolepurposeof gainingadditionalexemp-
tions. 

[For text of subps 36 and 37, see M.R.] 

Subp.37a. Public value credit or PVC. “Public valuecredit” or “PVC” meanswetlandreplacementcreditthatcanonly beused
for theportionof wetlandreplacementrequiringgreaterthana1:1 ratio.

Subp. 38.  Public value of wetlands. “Public value of wetlands” means the public benefit and use of wetlands for waterquality,
floodwaterretention,public recreation,commercialuses,andother public usesas determinedbaseduponan assessmentof the
wetlandfunctionslistedin part8420.0103. 

Subp. 39.  Public waters wetlands. “Public waters wetlands” means all types 3, 4, and 5 wetlands, as defined in United States
Fish and Wildlife Service Circular No. 39 (1971 edition), that were inventoried by the Department of NaturalResourcesas public
waters under Minnesota Statutes, section 103G.201. 

Subp. 40.  Replacement wetland. “Replacement wetland” means a wetland restored or created or an areadesignatedin part
8420.0540,subpart2, itemsD andE, to replace areaor public values lost at an impacted wetland. 

[For text of subps 41 to 44, see M.R.] 
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Subp.44a. Shoreland wetland. “Shorelandwetland”meansawetlandlocatedin theshorelandwetlandprotectionzone.

Subp.44b. Shoreland wetland protection zone.

A. For local governmentunits that havea shorelandmanagementordinanceapprovedunderMinnesotaStatutes, sections
103F.201to 103F.221,“shorelandwetlandprotectionzone”means:

(1) 1,000feet from theordinaryhigh waterlevel of a waterbasinthat is a public wateridentified in theshorelandman-
agementordinanceor the shorelandareaapprovedby the commissionerasprovidedin the shorelandmanagementrulesadopted
underMinnesotaStatutes, section103F.211,whicheveris less;or

(2) 300feetfrom theordinaryhighwaterlevelof awatercourseidentifiedin theshorelandmanagementordinanceor the
shorelandareaapprovedby the commissionerasprovidedin the shorelandmanagementrulesadoptedunderMinnesotaStatutes,
section103F.211,whicheveris less;and

B. For local governmentunits thatdo not havea shorelandmanagementordinanceapprovedunderMinnesotaStatutes, sec-
tions103F.201to 103F.221,“shorelandwetlandprotectionzone”means:

(1) 1,000feet from theordinaryhigh waterlevel of a waterbasinthat is a public waterthat is at leasttenacresin size
within municipalitiesandat least25acresin sizein unincorporatedareas;or

(2) 300 feet from the ordinary high water level of a watercourseidentified by the public watersinventory under
MinnesotaStatutes, section103G.201.

Subp. 45.  Silviculture. “Silviculture” means the scientificmanagement of forest trees. 

[For text of subp 46, see M.R.] 

Subp. 47.  [See repealer.] 

Subp.47a. State wetland banking system, wetland bank, orbank. “State wetlandbankingsystem,”“wetland bank,” or
“bank” meansa systemof identifying wetlandsrestoredor createdfor replacementcredit,providingfor, andfacilitating andtrack-
ing theexchangeof wetlandbankingcreditsfor projectsthatrequirereplacementplans.

[For text of subps 48 to 51, see M.R.] 

Subp.51a. Wetland banking credits. “Wetlandbankingcredits”meansacresor partsof acresof restoredor createdwetlandby
typeandtopographicsetting,or areasasdescribedin part8420.0540,subpart2, thathavebeenapprovedfor depositin thewetland
bank.

Subp. 52.  Wetlands, a wetland, the wetland, or wetlandarea.

[For text of items A to C, see M.R.] 

D. Thewetlandsizeis theareawithin its boundary.Theboundarymustbedeterminedaccordingto theUnitedStatesArmy
Corpsof EngineersWetlandDelineationManual(January1987). Thewetlandtypemustbedeterminedaccordingto UnitedStates
FishandWildlife ServiceCircularNo. 39 (1971edition). Thelocal governmentunit mayseektheadviceof thetechnicalevalua-
tion panelasto thewetlandsizeandtype.

[For text of subps 53 and 54, see M.R.] 

Subp.54a. Wetland type. “Wetlandtype” meansa wetlandtypeclassifiedaccordingto Wetlandsof theUnitedStates,United
StatesFishandWildlife ServiceCircular39 (1971edition),assummarizedin this subpart.

A. “Type 1 wetlands”areseasonallyfloodedbasinsor flats in whichsoil is coveredwith wateror is waterloggedduringvari-
ableseasonalperiodsbut usuallyis well-drainedduringmuchof thegrowingseason.Type1 wetlandsarelocatedin depressions
andin overflow bottomlandsalongwatercourses,andin which vegetationvariesgreatlyaccordingto seasonanddurationof flood-
ing andincludesbottomlandhardwoodsaswell asherbaceousgrowths.

B. “Type 2 wetlands”areinland freshmeadowsin which soil is usuallywithout standingwaterduringmostof thegrowing
seasonbut is waterloggedwithin at leasta few inchesof the surface. Vegetationincludesgrasses,sedges,rushes,andvarious
broad-leafedplants. Meadowsmayfill shallowbasins,sloughs,or farmlandsags,or maybordershallowmarsheson thelandward
side.

C. “Type 3 wetlands”areinlandshallowfreshmarshesin which soil is usuallywaterloggedearlyduringa growingseason
andoftencoveredwith asmuchassix inchesor moreof water. Vegetationincludesgrasses,bulrushes,spikerushes,andvarious
othermarshplantssuchascattails,arrowheads,pickerelweed,andsmartweeds.Thesemarshesmaynearlyfill shallowlakebasins
or sloughs,or mayborderdeepmarsheson thelandwardsideandarealsocommonasseepareason irrigatedlands.
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D. “Type 4 wetlands”areinlanddeepfreshmarshesin which soil is usuallycoveredwith six inchesto threefeetor moreof
water during the growing season. Vegetationincludescattails,reeds,bulrushes,spikerushes,and wild rice. In openareas,
pondweeds,naiads,coontail,watermilfoils, waterweeds,duckweeds,waterlilies, or spatterdocksmayoccur. Thesedeepmarshes
maycompletelyfill shallowlakebasins,potholes,limestonesinks,andsloughs,or mayborderopenwaterin suchdepressions.

E. “Type 5 wetlands”areinlandopenfreshwater,shallowponds,andreservoirsin which wateris usuallylessthantenfeet
deepandis fringedby aborderof emergentvegetationsimilar to openareasof type4 wetland.

F. “Type 6 wetlands”areshrubswampsin whichsoil is usuallywaterloggedduringgrowingseasonandis oftencoveredwith
asmuchassix inchesof water. Vegetationincludesalders,willows, buttonbush,dogwoods,andswampprivet. This typeoccurs
mostlyalongsluggishstreamsandoccasionallyon floodplains.

G. “Type 7 wetlands”arewoodedswampsin which soil is waterloggedat leastto within a few inchesof thesurfaceduring
growingseasonandis oftencoveredwith asmuchasonefoot of water. This typeoccursmostlyalongsluggishstreams,on flood-
plains,on flat uplands,andin shallowbasins.Treesincludetamarack,arborvitae,blackspruce,balsam,redmaple,andblackash.
Northernevergreenswampsusuallyhavea thick groundcoverof mosses.Deciduousswampsfrequentlysupportbedsof duck-
weedsandsmartweeds.

H. “Type 8 wetlands”arebogsin which soil is usuallywaterloggedandsupportsa spongycoveringof mosses.This type
occursmostly in shallowbasins,on flat uplands,andalongsluggishstreams.Vegetationis woodyor herbaceousor both. Typical
plantsareheathshrubs,sphagnummoss,andsedges.In thenorth,leatherleaf,Labrador-tea,cranberries,carex,andcottongrassare
oftenpresent.Scattered,oftenstunted,blackspruceandtamarackmayoccur.

8420.0112 INCORPORATION BY REFERENCE. 

This rulechapterincorporates by reference the following documents: 

A. Wetlandsof theUnitedStates(United States Fish and Wildlife Service Circular No. 39, (1971 edition). 

B. FederalManual for Identifying and DelineatingJurisdictionalWetlands(January1989) United StatesArmy Corpsof
EngineersWetlandDelineationManual(January1987). 

C. Cowardin,et al. 1979,Classification of Wetlands and Deepwater Habitats of the United States (Cowardin,et al., 1979
edition). 

D. Criteria and Guidelines for Assessing Geologic Sensitivity of Groundwater Resources in Minnesota (Minnesota
Department of Natural Resources, 1991). 

E. United States Geological Survey Hydrologic Unit Map for Minnesota (1974). 

F. MinnesotaRoutineAssessmentMethodologyfor EvaluatingWetlandFunctions(Board of Water and Soil Resources,
Version1.0- May 1996).

G. Minnesota Wetland Evaluation Methodology for theNorthCentralUnitedStates(UnitedStatesArmy Corpsof Engineers,
September1988). 

H. TheHydrogeomorphicFunctionalAssessmentMethodology(asdevelopedby theUnitedStatesArmy Corpsof Engineers
basedonWetlandsResearchProgramTechnicalReportWRP-DE-3,August1993).

I. OregonFreshwaterWetlandAssessmentMethodology(OregonDivision of StateLands,December1993).

J. Method for the ComparativeEvaluationof Nontidal Wetlandsin New Hampshire(New HampshireDepartmentof
EnvironmentalServices,March1991).

Stateof MinnesotaWatershedBoundaries- 1979(amap).

K. National Wetland Inventory maps (United States Fish and Wildlife Service). 

L. Anderson and Craig, 1984, Growing Energy Crops on Minnesota Wetlands:  The Land Use Perspective. 

These documents are available through the Minitex interlibrary loan systemstatelaw library, except the National Wetland
Inventory maps, which are available at Minnesota soil and water conservation district offices.  None of the documents are subject to
frequent change.  
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8420.0115 SCOPE OF EXEMPTION STANDARDS. 

When considering if a drain or fill activity qualifies for an exemption listed in a specified clause of Minnesota Statutes, section
103G.2241, subdivision1, the exemption standards in part 8420.01208420.0122apply. 

Personsproposingto conductan exemptactivity areencouragedto contactthe local governmentunit or the local government
unit’s designeefor adviceonminimizingwetlandimpacts.

An activity is exempt if it qualifies for any one of the exemptions, even though it may be indicated as not exempt under another
exemption. 

These exemptions do not apply to calcareous fens as identified by the commissioner. 

No exemptions apply to wetlands that have been previously restored or created as a result of an approved replacement plan.  All
such wetlands are subject to replacement on subsequent drainage or filling. 

Nonexempt wetlands cannot be partially drained or filled in order to claim an exemption or no-loss determination on the remain-
der.  Therefore, no exemptions or no-loss determinations can be applied to the remaining wetland that would not have been applic-
able before the impact.  

Present and future owners of wetlands drained or filled without replacement under an exemption in part 8420.01208420.0122,
subparts 1, and2, item B, 4, 7, 8, and23,can make no use of the wetland area after it is drained or filled, other than as agricultural
land, for ten years after the draining or filling, unless it is first replaced under the requirements of Minnesota Statutes, section
103G.222, paragraph(g).  Also, for ten years the wetland may not be restored for replacement credit.  At the time of draining or
filling, the landowner shall record a notice of these restrictions in the office of the county recorder for the county in which the
project is located.  At a minimum, the recorded document must contain the name or names of the landowners, a legal description of
the property to which the restrictions apply, a statement of the restrictions, the date on which the ten-year period expires, the name
of the local government which certified the exemption, if such occurred, the signatures of all owners, and an acknowledgment. 

A person conducting an activity in a wetland under an exemption in part 8420.01208420.0122shall ensure that: 

A.  appropriate erosion control measures are taken to prevent sedimentation of the water; 

B.  the activity does not block fish activity in a watercourse; and 

C.  the activity is conducted in compliance with all other applicable federal, state, and local requirements, including best man-
agement practices and water resource protection requirements established under Minnesota Statutes, chapter 103H. 

8420.0122EXEMPTION STANDARDS. 

Subpart1. Agricultural activities.

A replacementplanfor wetlandsis not requiredfor:

A. activities in a wetlandthat wasplantedwith annuallyseededcrops,was in a crop rotationseedingof pasturegrassor
legumes,or wasrequiredto besetasideto receivepricesupportor otherpaymentsunderUnitedStatesCode, title 7, sections1421
to 1469,in six of thelasttenyearsprior to January1, 1991. Documentation,suchasaerialphotographs,UnitedStatesDepartment
of Agriculturerecords,or affidavit of landownermustberequiredby thelocalgovernmentunit to showanduseasevidencefor this
exemption.Setasidelandusedfor thisexemptionmustbewetlandtypes1 and2;

B. activitiesin a wetlandthatis or hasbeenenrolledin thefederalConservationReserveProgramunderUnitedStatesCode,
title 16,section3831,that:

(1) wasplantedwith annuallyseededcrops,wasin acroprotationseeding,or wasrequiredto besetasideto receiveprice
supportor paymentunderUnitedStatesCode, title 7, sections1421to 1469,in six of thelasttenyearsprior to beingenrolledin the
program;and

(2) hasnotbeenrestoredwith assistancefrom apublicor privatewetlandrestorationprogram.

Federaldocumentationthat thewetlandis or hasbeenenrolledin the federalConservationReserveProgrammaybeusedasevi-
dencefor thisexemption.Thelandownermustalsomeetthesamerequirementsof itemA, exceptthattheyearsrequiredareat least
six of thetenyearsprecedingtheyearof enrollmentin thefederalConservationReserveProgram.Thelandownermustalsostate
in writing thatthewetlandwasnot restoredwith assistancefrom a publicor privatewetlandrestorationfund,or thattherestoration
wasdoneunderacontractor easementprovidingthelandownerwith theright to draintherestoredwetland;
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C. activitiesin a wetlandthat hasreceiveda commenceddrainagedeterminationprovidedfor by the federalFoodSecurity
Act of 1985,that wasmadeto thecountyUSDA office prior to September19, 1988,anda ruling andany subsequentappealsor
reviewshavedeterminedthat drainageof the wetlandhadbeencommencedprior to December23, 1985. The landownermust
provideUnitedStatesDepartmentof AgriculturedocumentsconfirmingthatthecountyUSDA office determinedbeforeSeptember
19, 1988,that drainagehadbegunbeforeDecember23, 1985,andthat the determinationhasnot beenoverturnedby subsequent
appealor reviewandis not currentlyunderadministrativereview;

D. (1) activitiesin a type1 wetlandon agriculturalland,exceptfor bottomlandhardwoodtype1 wetlands,andactivitiesin a
type2 or type6 wetlandthatis lessthantwo acresin sizeandlocatedonagriculturalland;

(2) this exemptionmaybeexpandedto additionalacreage,including types1, 2, and6 wetlandsthatarepartof a larger
wetlandsystem,whentheadditionalacreageis partof a conservationplanapprovedby the local soil andwaterconservationdis-
trict, theadditionaldrainingor filling is necessaryfor efficient operationof thefarm, thehydrologyof thelargerwetlandsystemis
notadverselyaffected,andwetlandsotherthantypes1, 2, and6 arenotdrainedor filled;

(3) theexemptionin subitem(2) is subjectto thesizelimits includedin subitem(1);

E. aquacultureactivities including pondexcavationandconstructionandmaintenanceof associatedaccessroadsanddikes
authorizedunder,andconductedin accordancewith, apermitissuedby theUnitedStatesArmy Corpsof Engineersundersection404
of thefederalCleanWaterAct, UnitedStatesCode, title 33,section1344,butnot includingconstructionor expansionof buildings;

F. wild riceproductionactivities,includingnecessarydiking andotheractivitiesauthorizedunderapermitissuedby theUnited
StatesArmy Corpsof Engineersundersection404of thefederalCleanWaterAct, UnitedStatesCode, title 33,section1344;

G. normalagriculturalpracticesto controlnoxiousor secondaryweedsasdefinedby ruleof thecommissionerof agriculture,
in accordancewith applicablerequirementsunderstateandfederallaw, includingestablishedbestmanagementpractices;and

H. agriculturalactivities in a wetlandthat is on agricultural land annuallyenrolledin the federalFood,Agricultural,
Conservation,andTradeAct of 1990,UnitedStatesCode, title 16,section3821,subsection(a),clauses(1) to (3), asamended,and
is subjectto sections1421to 1424of thefederalactin effectonJanuary1, 1991,exceptthatlandenrolledin afederalfarmprogram
is eligible for easementparticipationfor thoseacresnot alreadycompensatedundera federalprogram. The federalFood,
Agricultural,Conservation,andTradeAct of 1990hasbeenreplacedwith thefederalAgricultureImprovementandReformAct of
1996. This exemptionmay be appliedto agriculturalland annuallyenrolledin the federalAgriculture ImprovementandReform
Act as long as wetlandsare not drainedor filled beyondwhat would havebeenallowed underthe federalFood,Agricultural,
Conservation,andTradeAct of 1990,United StatesCode, title 16, section3281,subsection(a), clauses(1) to (3), asamended,
subjectto sections1421to 1424of thefederalactin effecton January1, 1991. Documentationfrom theUnitedStatesDepartment
of Agriculturemaybeusedasevidenceto supportthis exemption. If theactivity would resultin lossof eligibility, the landowner
cannotqualify for theexemptionby withdrawingfrom theprogram.

Subp.2. Drainage.

A. For the purposesof this subpart,“public drainagesystem”meansa drainagesystemasdefinedin MinnesotaStatutes,
section103E.005,subdivision12,andanyditchor tile lawfully connectedto thedrainagesystem.

B. A replacementplan is not requiredfor drainingof type1 wetlands,or up to five acresof type2 or type6 wetlands,in an
unincorporatedareaon landthathasbeenassesseddrainagebenefitsfor apublicdrainagesystem,providedthat:

(1) duringthe20-yearperiodthatendedJanuary1, 1992:

(a) therewasanexpendituremadefrom thedrainagesystemaccountfor thepublicdrainagesystem;

(b) thepublicdrainagesystemwasrepairedor maintainedasapprovedby thedrainageauthority;or

(c) no repair or maintenanceof the public drainagesystemwas requiredunderMinnesotaStatutes, section
103E.705,subdivision1, asdeterminedby thepublicdrainageauthority;and

(2) thewetlandsarenotdrainedfor conversionto:

(a)plattedlots;

(b) plannedunit, commercial,or industrialdevelopments;or

(c) anydevelopmentwith morethanoneresidentialunit per40acres.
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If wetlandsdrainedunderthis item are convertedto usesprohibitedundersubitem(2) during the ten-yearperiod following

drainage,thewetlandsmustbereplacedunderMinnesotaStatutes, section103G.222.

C. A replacementplan is not requiredfor drainingor filling of wetlands,exceptfor drainingtypes3, 4, and5 wetlandsthat
havebeenin existencefor morethan25years,resultingfrom maintenanceandrepairof existingpublicdrainagesystems.

D. A replacementplanis not requiredfor drainingor filling of wetlands,exceptfor drainingwetlandsthathavebeenin exis-
tencefor more than 25 years,resultingfrom maintenanceand repair of existing drainagesystemsother than public drainage
systems.

For itemsC andD, thelandownermustprovidedocumentationthatthewetlandswhichwill bepartiallyor completelydrainedby
themaintenancehavenotexistedfor morethan25years.Documentationmayinclude,but is not limited to: aerialphotographs,cli-
matologicalrecords,soil borings,vegetativeanalysis,elevationsurveys,or swornaffidavits.

E. A replacementplanis not requiredfor drainingor filling of wetlandsresultingfrom activitiesconductedaspartof apublic
drainagesystemimprovementprojectthatreceivedfinal approvalfrom thedrainageauthoritybeforeJuly 1, 1991,andafterJuly 1,
1986,if:

(1) theapprovalremainsvalid;

(2) theprojectremainsactive;and

(3) noadditionaldrainagewill occurbeyondthatoriginally approved.

F. Thepublic drainageauthoritymay,aspartof therepair,install controlstructures,realigntheditch, constructdikesalong
theditch,or makeothermodificationsasnecessaryto preventdrainageof thewetland.

G. Wetlandsof all typesthatwouldbedrainedasapartof apublicdrainagerepairprojectareeligible for thepermanentwet-
landspreserveunderMinnesotaStatutes, section103F.516.Theboardshallgive priority to acquisitionof easementson types3, 4,
and5 wetlandsthat havebeenin existencefor morethan25 yearson public drainagesystemsandotherwetlandsthat havethe
greatestrisk of drainagefrom apublicdrainagerepairproject.

Subp.3. Federal approvals. A replacementplanfor wetlandsis not requiredfor:

A. activitiesexemptedfrom federalregulationunderUnitedStatesCode, title 33, section1344(f),asin effecton January1,
1991.

Thelocalgovernmentunit maycertify theexemptiononly if thelandownerfurnishesproofof qualificationfor oneof theexemp-
tionsfrom theUnitedStatesArmy Corpsof Engineers.

Thisexemptiondoesnotapplyto aprojectwith thepurposeof convertingawetlandto anonwetland,eitherimmediatelyor grad-
ually, or convertingthewetlandto anotheruse,or whenthefill will resultin significantdiscerniblechangeto theflow or circulation
of waterin thewetland,or partlydrainingit, or reducingthewetlandarea;

B. activitiesauthorizedunder,andconductedin accordancewith, an applicablegeneralpermit issuedby the United States
Army Corpsof Engineersundersection404of thefederalCleanWaterAct, UnitedStatesCode, title 33, section1344,exceptthe
nationwidepermit in Codeof FederalRegulations, title 33, section330.5,paragraph(a), clauses(14), limited to whena newroad
crossesawetland,and(26),asin effectonJanuary1, 1991.

This exemptionis for thefollowing nationwidepermitsastheyexistedon January1, 1991,andincludestheassociatedregional
conditions: 3, 4, 5, 6, 7, 12, 13, 14, 15, 16, 17, 20, 21, 22, 23, and25, issuedunderCodeof FederalRegulations, title 33, section
330.5. The local governmentunit maycertify suchanexemptiononly if theapplicantfurnishesproof of qualificationfor oneof
thesenationwidepermitsfrom theUnitedStatesArmy Corpsof Engineers.Nationwidepermit14 for a newroaddoesnot qualify
for thisexemption,nordonationwidepermitsundernumbersnot listedin thisexemption.

To qualify for a nationwidepermit, the applicantfor a United StatesArmy Corpsof Engineerspermit mustmeetany regional
conditionsimposedby theUnitedStatesArmy Corpsof Engineers,andmustobtainfrom theMinnesotaPollutionControlAgency
anindividual section401certificationwhenrequired.

Subp.4. Wetland restoration. A replacementplanfor wetlandsis not requiredfor activitiesin awetlandrestoredfor conserva-
tion purposesunderacontractor easementprovidingthelandownerwith theright to draintherestoredwetland.

The landownermustprovidea contractor easementconveyanceor affidavit demonstratingthat the landowneror a predecessor
restoredthewetlandfor conservationpurposesbut retainedtheright to subsequentlydraintherestoredwetland.
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Subp.5. Incidental wetlands. A replacementplan for wetlandsis not requiredfor activitiesin a wetlandcreatedsolely asa
resultof:

A. beaverdamconstruction;

B. blockageof culvertsthroughroadwaysmaintainedby apublicor privateentity;

C. actionsby publicor privateentitiesthatweretakenfor apurposeotherthancreatingthewetland;or

D. anycombinationof itemsA to C.

Wetlandareascreatedby beaveractivitiesmaybedrainedby removingthosematerialsplacedby beaver.Drainageis permitted
by removingor movingmaterialsblockinginstalledroadwayculvertsanddrainagestructures.Additionalexcavationor removalof
othermaterialsis notpermittedunlessit canbeshownby aerialphotographsthattheproposedactivity will notdrainor fill wetland
thatwastherebeforethebeaverdamwasbuilt or beforetheculvertbecameplugged.

Wetlandsmaybedrainedor filled if thelandownercanshowthatthewetlandwascreatedsolelyby actions,thepurposeof which
wasnot to createthewetland.

Impoundmentsor excavationsconstructedin nonwetlandssolelyfor thepurposeof effluenttreatment,stormwaterretention,soil
andwaterconservationpractices,andwaterquality improvements,andnot aspart of a compensatorywetlandmitigation process
thatmay,overtime, takeonwetlandcharacteristics,arealsoexempt.

Subp.6. Utilities; public works. A replacementplanfor wetlandsis not requiredfor:

A. placement,maintenance,repair,enhancement,or replacementof utility or utility-type serviceif:

(1) theimpactsof theproposedprojecton thehydrologicandbiologicalcharacteristicsof thewetlandhavebeenavoided
andminimizedto theextentpossible;and

(2) theproposedprojectsignificantlymodifiesor alterslessthanone-halfacreof wetlands;

B. activitiesassociatedwith routinemaintenanceof utility andpipelinerights-of-way,providedtheactivitiesdo not resultin
additionalintrusioninto thewetland;

C. alterationof a wetlandassociatedwith theoperation,maintenance,or repairof aninterstatepipelinewithin all existingor
acquiredinterstatepipelinerights-of-way;

D. emergencyrepairandnormalmaintenanceandrepairof existingpublic works, providedthe activity doesnot result in
additionalintrusionof the public works into the wetlandanddoesnot result in the drainingor filling, wholly or partially, of a
wetland;

E. normalmaintenanceandminor repairof structurescausingnoadditionalintrusionof anexistingstructureinto thewetland,
andmaintenanceandrepairof privatecrossingsthatdonot resultin thedrainingor filling, wholly or partially,of awetland;or

F. repairandupdatingof existingindividual sewagetreatmentsystemsasnecessaryto complywith local, state,andfederal
regulations.

For new placementand enhancementof existing facilities, the utility must demonstratethat the characterand extentof the
impactsof theproposedprojecton thewetlandshavebeenminimized.

For maintenance,repair,andreplacement,the local governmentunit may issuea seasonalor annualexemptioncertificationor
theutility mayproceedwithout localgovernmentunit certificationif it is carryingout thework accordingto bestmanagementprac-
tices. Work of anemergencynaturemayproceedasnecessaryandanydrainor fill activitiesshallbeaddressedwith thelocal gov-
ernmentunit aftertheemergencywork hasbeencompleted.
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Subp.7. Forestry. A replacementplanfor wetlandsis not requiredfor:

A. temporarilycrossingor enteringa wetlandto performsilvicultural activities,including timberharvestaspart of a forest
managementactivity, so long asthe activity limits the impacton the hydrologicandbiologic characteristicsof the wetland;the
activity doesnot resultin theconstructionof dikes,drainageditches,tile lines,or buildings;andthetimberharvestingandothersil-
vicultural practicesdonot resultin thedrainageof thewetlandor publicwaters;or

B. permanentaccessfor forestroadsacrosswetlandssolong astheactivity limits theimpacton thehydrologicandbiologic
characteristicsof the wetland;the constructionactivitiesdo not result in the accessbecominga dike, drainageditch, or tile line;
filling is avoidedwhereverpossible;andthereis nodrainageof thewetlandor publicwaters.

Thisexemptionis for roadsconstructedfor theprimarypurposeof providingaccessfor theconductof silvicultural activities.

Subp.8. Approved development. A replacementplanfor wetlandsis not requiredfor developmentprojectsandditch improve-
mentprojectsin thestatethathavereceivedpreliminaryor final plat approvalor haveinfrastructurethathasbeeninstalledor has
localsiteplanapproval,conditionalusepermits,or similarofficial approvalby agoverningbodyor governmentagency,within five
yearsbeforeJuly 1, 1991. As usedin this subpart,“infrastructure”meanspublic waterfacilities, stormwaterandsanitarysewer
piping,outfalls,inlets,culverts,bridges,andanyotherwork definedspecificallyby a localgovernmentunit asconstitutingacapital
improvementto aparcelwithin thecontextof anapproveddevelopmentplan.

Subdividerswho obtainedpreliminaryplat approvalin the specifiedtime period,andotherprojectdeveloperswith oneof the
listedapprovalstimely obtained,providedapprovalhasnot expiredandtheprojectremainsactive,maydrainandfill wetlands,to
theextentdocumentedby theapproval,without replacement.Thoseelementsof theprojectthatcanbecarriedout without chang-
ing theapprovedplanandwithout drainingor filling mustbedonein thatmanner. If wetlandscanbeavoidedwithin thetermsof
theapprovedplan,theymustbeavoided.

For county,joint county,andwatersheddistrict ditch projects,this exemptionappliesto projectsthat receivedfinal approvalin
thespecifiedtimeperiod.

Subp.9. De minimis.

A. Exceptasprovidedin itemsB to D, a replacementplan for wetlandsis not requiredfor drainingor filling the following
amountsof wetlandsaspartof aproject,regardlessof thetotal amountof wetlandsfilled aspartof aproject:

(1) 10,000squarefeetof type1, 2, 6, or 7 wetland,excludingwhite cedarandtamarackwetlands,outsideof theshore-
landwetlandprotectionzonein agreaterthan80percentarea;

(2) 5,000squarefeetof type1, 2, 6, or 7 wetland,excludingwhitecedarandtamarackwetlands,outsideof theshoreland
wetlandprotectionzonein a50 to 80percentarea;

(3) 2,000squarefeetof type1,2,or 6 wetland,outsideof theshorelandwetlandprotectionzonein alessthan50percentarea;

(4) 400squarefeetof wetlandtypesnot listedin subitems(1) to (3) outsideof shorelandwetlandprotectionzonesin all
counties;or

(5) 400 squarefeet of type 1, 2, 3, 4, 5, 6, 7, or 8 wetland,in the shorelandwetlandprotectionzone,exceptthat in a
greaterthan80percentarea,thelocalgovernmentunit mayincreasethedeminimisamountup to 1,000squarefeetin theshoreland
wetlandprotectionzonein areasbeyondthebuilding setbackif thewetlandis isolatedandis determinedto haveno directsurficial
connectionto thepublicwater. To theextentthata localshorelandmanagementordinanceis morerestrictivethanthissubitem,the
local shorelandordinanceapplies.

B. Theamountslistedin itemA maynotbecombinedonaproject.

C. This exemptionno longerappliesto a landowner’sportion of a wetlandwhen the cumulativeareaof the landowner’s
portiondrainedor filled sinceJanuary1, 1992,is thegreaterof:

(1) theapplicablearealistedin itemA, if thelandownerownstheentirewetland;

(2) five percentof thelandowner’sportionof thewetland;or

(3) 400squarefeet.

D. Personsproposingto conductanactivity underthis subpartshall contacttheboardat a toll-free telephonenumberto be
providedfor information on minimizing wetlandimpacts. Failure of the personto call doesnot constitutea violation of this
subpart.

E. Thisexemptionmaynotbecombinedwith anotherexemptiononaprojectin thispart.
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Subp.10. Wildlife habitat. A replacementplanfor wetlandsis not requiredfor:

A. depositionof spoil resultingfrom excavationwithin awetlandfor awildlife habitatimprovementproject,if:

(1) the areaof depositiondoesnot exceedfive percentof the wetlandareaor one-halfacre,whicheveris less,andthe
spoil is stabilizedandpermanentlyseededto preventerosion;

(2) the projectdoesnot havean adverseimpacton any speciesdesignatedasendangeredor threatenedunderstateor
federallaw; and

(3) theprojectwill providewildlife habitatimprovementascertifiedby thesoil andwaterconservationdistrict; or

B. duckblinds.

PROCEDURES 

8420.0200 DETERMINING LOCAL GOVERNMENT UNIT. 

The local government unit responsible for making exemption and no-loss determinations and approving replacement plans shall
be determined according to items A to C. 

[For text of items A and B, see M.R.] 

C.  If the activity in a wetland is located in two jurisdictions, the local government unit shall be the one exercising zoning
authority over the project or if both have zoning authority, the one in which most of the wetland loss will occur.  If no zoning
permits are required, the local government unit shall be the one in which most of the wetland loss will occur.  If an activity will
affect wetlands in more than one local government unit, the board will coordinate the project review to ensure consistency and con-
sensus among the local government units involved. 

The board will resolve all questions as to which government entity is the responsible authority, applying the guidelines in items A to C. 

Notwithstanding items A to C, the Department of NaturalResourcesshall be the approving authority for activities associated with
projects requiring permits to mine under Minnesota Statutes, section 93.481. 

8420.0210 EXEMPTION DETERMINATIONS.  

A landowner intending to drain or fill a wetland without replacement, claiming exemption under part 8420.01208420.0122, may
contact the local government unit before beginning draining or filling activities for determination whether or not the activity is
exempt.  A landowner who does not request a determination may be subject to the enforcement provisions in part 8420.0290 and
Minnesota Statutes, section 103G.2372.  The local government unit must keep on file all documentation and findings of fact con-
cerning exemption determinations for a period of ten years. 

Local government units may offer exemption certificates as part of the wetland program within their jurisdiction.  An exemption
applies whether or not the local government unit chooses to issue certificates of exemption.  If the wetland qualifies for an exemp-
tion, and the landowner requests a certificate of exemption, then the local government unit must issue one. 

The landowner applying for exemption is responsible for submitting the proof necessary to show qualification for the particular
exemption claimed.  

The local government unit may place the decision authority for exemption applications with the zoning administrator, or establish
other procedures it considers appropriate.  

The local government unit decision shall be based on the exemptions standards in part 8420.01208420.0122.  If the decision
requires a finding of wetland size or type, the local government unit should seek the advice of the technical panel as described in
part 8420.0240.  The local governmentunit decisionmustbe madein compliancewith MinnesotaStatutes, section15.99,which
generallyrequiresa decisionto bemadewithin 60 daysof receiptof a completeapplication. The local governmentunit decision
mustbemailedto thelandowner,membersof thetechnicalevaluationpanel,thewatersheddistrict or watermanagementorganiza-
tion if thereis one,thecommissionerof naturalresources,andindividualmembersof thepublicwhorequestacopywithin tendays
of thedecision.
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A landownerdrainingor filling awetlandunderanexemptionshallensurethatappropriateerosioncontrolmeasuresaretakento

preventsedimentationof thewater,thedrainor fill doesnotblock fish passage,andthedrainor fill is conductedin compliancewith
all other applicablefederal,state,and local requirements,including bestmanagementpracticesand water resourceprotection
requirementsestablishedunderMinnesotaStatutes, chapter103H.

8420.0220 NO-LOSS DETERMINATIONS.  

A landowner unsure if proposed work will result in a loss of wetland may apply to the local government unit for a determination.
A landowner who does not request a determination may be subject to the enforcement provisions in part 8420.0290 and Minnesota
Statutes, section 103G.2372.  The local government unit must keep on file all documentation and findings of fact concerning no-
loss determinations for a period of ten years. 

The landowner applying for a no-loss determination is responsible for submitting the proof necessary to show qualification for
the claim. 

The local government unit may place the decision authority for no-loss applications with the zoning administrator, or establish
other procedures it considers appropriate.  The local governmentunit decisionmust be madein compliancewith Minnesota
Statutes, section15.99,which generallyrequiresa decisionto be madewithin 60 daysof receiptof a completeapplication. The
localgovernmentunit decisionmustbemailedto thelandownerwithin tendaysof thedecision.

The local government unit shall issue a no-loss certificate if the landowner requests and if either:  

A.  the work will not drain or fill a wetland; 

B.  water level management activities will not result in the conversion of a wetland to another land use; 

C.  the activities are in a surface impoundment for containment of fossil fuel combustion waste or water retention, and are not
part of a compensatory wetland mitigation program; or 

D.  the activity is being conducted as part of an approved replacement or bankingplan or is conducted or authorized by public
agencies for the purpose of wetland restoration and the activity is restricted to placing fill in a previously excavated drainage system
to restore a wetland to its original condition.  

8420.0230 REPLACEMENT PLAN DETERMINATIONS. 

Subpart1. Application. A landowner intending to drain or fill a wetland who does not qualify for an exemption or no-loss deter-
mination shall obtain approval of a replacement plan from the local government unit before beginning draining or filling.  A person
who does not do so is subject to the enforcement provisions in this chapter and Minnesota Statutes, section 103G.2372. 

The local governmentunit may useits usualnoticeandcommentprocedureson the applicationfor approvalof a replacement
planif, Within tendaysof receiptof anapplicationfor anactivity affectinglessthan10,000squarefeetof wetland,thelocal gov-
ernmentunit mustmail a summaryof the application,which includesinformationto identify the applicantandthe locationand
scopeof theproject,to membersof thetechnicalevaluationpanel,thecommissionerof naturalresources,andindividual members
of thepublicwhohaverequestedacopy. Theprojectnotificationmuststatewhenthecommentperiodends.

Within ten days of receipt of theanapplication for approvalof a replacementplanfor anactivity affecting10,000squarefeetor
moreof wetland, the local government unit mailsmustmail a copyof the application and an invitation to submit comments to the
board,which will publishit in theEnvironmentalQuality BoardMonitor; membersof thepublic who haverequesteda copy; the
soil andwaterconservationdistrict membersof thetechnicalevaluationpanel; the watershed district or water management organi-
zation, if there is one; thecountyboard;mayorsof citieswithin thewatershed;andthe commissionerscommissionerof agriculture
andnatural resources andindividual membersof thepublic who requesta copy. Individual membersof thepublic who requesta
copymustbesentasummaryof theapplicationthatincludesinformationto identify theapplicantandthelocationandscopeof the
project. The projectnotification muststatewhenthe commentperiodends.  At the sametime, the local governmentunit shall
publishnoticeof theapplicationwith aninvitation for commentin ageneralcirculationnewspaperin theareaaffected.

Thelocalgovernmentunit shallnotmakeits decisionbefore30daysandnotmorethan60dayshaveelapsedfrom themailingof
notice,publicationin theEnvironmentalQualityBoardMonitor, whenrequired,or publicationin thenewspaper,whicheveris later.
The local governmentunit decisionshall not be effective until 30 daysafter a copy of the decisionhasbeenmailed to the
EnvironmentalQuality BoardMonitor for publication,whenrequired,andmailedto thesamelist specifiedabovefor noticeof the
application,andto theapplicant. Themailing to theapplicantshallbeby registeredmail andmustadvisethat thedecisionis not
effectivefor 30days,andis stayedif it is appealed.

Publicationin theEnvironmentalQuality BoardMonitor of replacementplanapplicationsanddecisionsis required,exceptfor
the fill activitiesdescribedin thenextparagraph,whenthe local governmentunit publishesa generalnoticein theEnvironmental
Quality BoardMonitor that it will not bepublishingnoticeof suchindividual activities,but will insteadprovidemailednoticeof
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eachprojectto anyoneaskingto beputon thelocalgovernmentunit’s mailing list for suchprojects.Thisnoticemustbepublished
not lessoften thanonceeveryyear. Thenoticemustadvisehow personsmaysubmittheir namesandaddressesto beput on the
mailing list.

Projectseligible for this form of EnvironmentalQualityBoardMonitor noticeareall thosewhichwill fill lessthanone-tenthacre
of wetland;andall thosewhich will fill lessthanone-quarteracreof wetland,andresultfrom a privateroadfill or theconstruction
or expansionof asingle-familydwellingunit or a farmbuildingwhentheprojectcannotbemodifiedsoasto avoidthefill.

An applicationfor approvalof areplacementplanincludesarevisedapplicationfor replacementplanapprovalandanapplication
for a revisionto anapprovedreplacementplanif:

(1) thewetlandareato bedrainedor filled undertherevisedreplacementplanis at leasttenpercentlargerthantheareato
bedrainedor filled undertheoriginal replacementplan;or

(2) thewetlandareato bedrainedor filled undertherevisedreplacementplanis locatedmorethan500feetfrom thearea
to bedrainedor filled undertheoriginal replacementplan.

Subp.2. Decision. The local government unit decision shall be based on the replacement standards in parts 8420.0500 to
8420.0630, and on the technicaldeterminationof the technical evaluation panelpanel’sdetermination,if thereis one,concerning
the wetlandfunctionandresultingpublic values, location, size, and type of the wetland being altered.  The local government unit
shall considerthe recommendationof the technicalevaluationpanelto approve,modify, or rejecttheproposedreplacementplan.
decisionmustbemadein compliancewith MinnesotaStatutes, section15.99,whichgenerallyrequiresadecisionto bemadewithin
60 daysof receiptof a completeapplication. Thelocal governmentunit shallconsiderandincludethetechnicalevaluationpanel’s
recommendation,if thereis one,to approve,modify, or rejecttheproposedreplacementplan. Thelocal governmentunit decision
mustbe mailed to the landownerwithin ten daysof the decision. A summaryof the governmentunit decisionmustbe mailed
within tendaysof thedecisionto thoserequiredto receivenoticeof theapplication.

For wetland replacement plans involving more than one local government unit, approval of all local government units involved or
as specified in part 8420.0200 shall constitute final approval of the replacement plan and is required before the project may proceed.
The local government unit with jurisdiction for the impact site must approve all components of the replacement plan, following the
procedures in parts 8420.0500 to 8420.0630.  The local government unit with jurisdiction for the replacement site shall limit the
review to evaluation of the replacement site as in parts 8420.0540 to 8420.0630 and make a decision accordingly. 

As part of the approval of the replacement plan, the local government unit with jurisdiction for the replacement site assumes
responsibility for ensuring compliance with monitoring provisions according to parts 8420.0600 to 8420.0630.  The local govern-
ment unit with jurisdiction for the replacement site may enter into joint powers agreements with a local government unit with juris-
diction for the impact site, assess fees, or develop other procedures considered necessary to facilitate the process. 

8420.0240 TECHNICAL EVALUATION PANEL PROCEDURES. 

For each local government unit, there is a technical evaluation panel of three persons:  a technical professional employee of the
board, a technical professional employee of the soil and water conservation district of the county in which the activity is occurring,
and a technical professional with expertise in water resources management appointed by the local government unit.  One member
selected by the local government unit shall act as the contact person and coordinator for the panel.  Two members of the panel must
be knowledgeable and trained in applying methodologies of the “FederalManual for Identifying and DelineatingJurisdictional
Wetlands”(January1989)“United StatesArmy Corpsof EngineersWetlandDelineationManual” (January1987),“Wetlandsof
the United States”(United StatesFish and Wildlife ServiceCircular 39, 1971 edition), and “Classificationof Wetlandsand
DeepwaterHabitatsof the United States”(Cowardin,et al., 1979edition), and evaluation of wetlandfunctionsandthe resulting
public values.  The technical evaluation panel may invite additional wetland experts to help the panel in its work. 

The panel shall make technical determinations on questions of wetlandfunctionsandtheresultingpublic values, location, size,
and type for replacement plans, exemptionand no-lossrequests,avoidanceand minimization requests,and for comprehensive
wetlandprotectionandmanagementplansif requested to do so by the local government unit, the landowner, or a member of the
technical evaluation panel.  The panel may review replacement plans and recommend to the local government unit either approval,
approval with changes or conditions, or rejection.  The panel shall make no determinations or recommendations without at least one
member having made an on-site inspection.  Panel determinations and recommendations must be endorsed by at least two of the
three members. 
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If the local government unit has a comprehensive wetland protectionandmanagement plan that delineates location, size, and type

for all wetlands, approved by the technical evaluation panel, and subsequently incorporated into local ordinance, then the local gov-
ernment unit can make determinations in place of the technical evaluation panel. 

The panel, or one of its members when so authorized by all of the members, may assist the local government unit in making
wetland size and type determinations when asked to do so by the local government unit as part of making an exemption or no-loss
determination. 

If requested by the local government unit, the landowner, or a member of the technical evaluation panel, the panel shall answer
technical questions or participate in the monitoring of replacement wetlands according to parts 8420.0600 to 8420.0630, and shall
similarly participate in the monitoring of banked wetlands according to parts 8420.0700 to 8420.0760. 

8420.0250 APPEAL OF LOCAL GOVERNMENT UNIT DECISIONS APPEALS. 

Subpart 1.  Appeal of replacement plan, banking plan, exemption,and no-lossdecisions.The decision of a local government
unit to approve, approve with conditions, or reject a replacement plan, bankingplan,exemption,or no-lossrequestbecomes final if
not appealed to the board within 30 15 days after the date on which the decision is mailed to those required to receive notice of the
decision. 

Appeal may be made by the landowner, by any of those required to receive notice of the decision, or by 100 residents of the
county in which a majority of the wetland is located. 

Appeal is effective upon mailing of the noticeof appealpetitionandpaymentof a nonrefundablefiling feeof $200to the board
with anaffidavit evidencethat a copy of the noticeof appealpetitionhas been mailed to the local government unit.  Subsequentto
receiptof a petition, the local governmentunit may requirethe petitionerto posta letter of credit, cashier’scheck,or cashin an
amountnot to exceed$500perappeal.Theamountpostedmustbereturnedto thepetitionerunlessthereis a finding undersubpart
3 thattheappealis meritless,trivial, or broughtsolelyfor thepurposesof delay. The local government unit shall then mail a copy
of the noticeof theappealpetitionto all those to whom it was required by part 8420.0230 to mail a copy of the notice of decision. 

Subp. 2.  [See repealer.] 

Subp. 3.  Board appeal procedures.Within 30daysafterreceivingthepetition,theboardor its disputeresolutioncommitteeor
executivedirectorshalldecidewhetherto grantthepetitionandheartheappeal. Theboardor its disputeresolutioncommitteeor
executivedirectorshallgrantthepetitionunlesstheappealis deemedmeritless,trivial, or broughtsolelyfor thepurposesof delay;
thatthepetitionerhasnotexhaustedall localadministrativeremedies;or thatthepetitionerhasnotposteda letterof credit,cashier’s
check,or cashif requiredby thelocalgovernmentunit.

The appeal will be heardby thedisputeresolutioncommitteeanddecided by the board within 60 days after receivingthenotice
of appealandaffidavit or granting the petition.  Parties to the appeal are the appellant, thelandowner,the local government unit, and
in the case of replacement plan appeals, all those required to receive notice of the local government unit decision. 

Upon appeal, the local government unit shall forward to the board the record on which it based its decision.  The board will make
its decision on the appeal after hearing.  Thirty days’ notice of the hearing shall be given by the board to the parties.  The parties
may present written and oral argument.  When the local government unit has made formal findings contemporaneously with its
decision and there is an accurate verbatim transcript of the proceedings and the proceedings were fairly conducted, the board will
base its review on the record.  Otherwise it may take additional evidence, or remand the matter. 

The board will affirm the local government unit’s decision if the local government unit’s findings of fact are not clearly erro-
neous; if the local government unit correctly applied the law to the facts, including this chapter; and if the local government unit
made no procedural errors prejudicial to a party.  Otherwise, the board will reverse the decision, amend it, or remand it with instruc-
tions for further proceedings. 

Subp.4. County or watershed reclassification.

A. A localgovernmentunit mayrequesttheboardto reclassifyacountyor watershedon thebasisof its percentageof preset-
tlementwetlandsremaining. After receiptof satisfactorydocumentationfrom the local government,the boardshall changethe
classificationof a countyor watershed.If requestedby the local governmentunit, the boardmustassistin developingthe docu-
mentation. Within 30 daysof its action to approvea changeof wetlandclassifications,the boardshall publish a noticeof the
changein theEnvironmentalQualityBoardMonitor.

B. Onehundredcitizenswhoresidewithin thejurisdictionof thelocalgovernmentunit mayrequestthelocalgovernmentunit
to reclassifya countyor watershedon thebasisof its percentageof presettlementwetlandsremaining. In supportof their petition,
the citizensshall providesatisfactorydocumentationto the local governmentunit. The local governmentunit shall considerthe
petitionandforwardtherequestto theboardor providea reasonwhy thepetitionis denied.
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Subp.5. Metropolitan area public transportation project replacement. Disputesaboutrestorationopportunitiesfor wetland
replacementsitesfor public transportationprojectsin the seven-countymetropolitanarea(1) in a county as requiredin part
8420.0540,subpart5, (2) usingcreatedwetlands,or (3) usingwetlandbankingcreditsmaybeappealedto theboard’scommittee
for disputeresolution.

8420.0260 PENALTY FOR LOCAL GOVERNMENT UNIT FAILURE TO APPLY LAW.

Theboardshallsendcopiesof thischapterto all localgovernmentunitsat least60daysbeforeJuly1, 1993. By January 1, 1994,
each local government unit of the state, except tribal lands, shall acknowledge to the board that it is assuming its responsibilities
under this chapter and the act.  Local government units from which an affirmative response is not received will be given notice by
the board that there is a 60-day moratorium in the local government unit’s jurisdiction on exemption, no-loss, replacement plan, and
banking determinations.  The board will end the moratorium within the 60 days upon agreement by the local government unit that it
will assume its duties under this chapter and the act.  If at the end of the initial 60-day moratorium an agreement has not been made
for the local government unit to apply the law, the board can extend the moratorium until the local government unit agrees to apply
the law. 

If the board has information that a local government unit is not following this chapter or the act in making exemption, no-loss,
replacement plan, or banking determinations, the board shall notify the local government unit of its concerns.  If not satisfied with
the local government unit’s response, the board shall ask the local government unit to appear at a hearing before the board to discuss
the matter.  If it is determined at the hearing, that corrective action is necessary, the board shall write the local government unit
directing specific corrective action within 60 days.  The notice shall explain the reason for the action. 

If, after the 60-day period described in this part the local government unit has not corrected the problem to the satisfaction of the
board, the board shall take appropriate legal action to ensure compliance. 

8420.0268COMPENSATION CLAIMS AGAINST LOCAL GOVERNMENT UNITS. 

Subpart1. Intervention. At therequestof a localgovernmentunit againstwhichacompensationactionis broughtbasedat least
in parton the local governmentunit’s applicationof MinnesotaStatutes, section103G.222,103G.2241,103G.2242,103G.237,or
103G.2372,or rulesadoptedby theboardto implementthesesections,thestate,throughtheattorneygeneral,shall intervenein the
actionon behalfof thelocal governmentunit andshall thereafterbeconsidereda defendantin theaction. A local governmentunit
makinga requestunderthis subpartshallprovidetheattorneygeneralwith a copyof thecomplaintassoonaspossibleafterbeing
served.If requestedby theattorneygeneral,thecourtshallgrantadditionaltime to file ananswerequalto thetimebetweenservice
of thecomplainton thelocalgovernmentunit andreceiptof thecomplaintby theattorneygeneral.

Subp.2. Liability of state for certain costs. Thestateis liable for costs,damages,fees,andcompensationawardedin theaction
basedon the local governmentunit’s adoptionor implementationof standardsthatarerequiredby statelaw, asdeterminedby the
court. The local governmentunit is liable for costs,damages,fees,andcompensationawardedin the actionbasedon local stan-
dardsthataremorerestrictivethanstatelaw andrules.

Subp.3. Definition. Forpurposesof thispart,“compensationaction”meansanactionin which theplaintiff seekscompensation
for takingprivatepropertyunderthestateor federalconstitution.

8420.0290 ENFORCEMENT PROCEDURES. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Cease and desist orders.Site-specific cease and desist orders may be issued when the enforcement authority has prob-
able cause that a drain or fill activity is being or has been conducted in a wetland and does not qualify for an exemption or a no-loss
determination under parts 8420.0210 and 8420.0220 and is being or has been conducted without prior approval of a replacement
plan by a local government unit under part 8420.0230. 

A cease and desist order must not be issued if the landowner has a valid certificate of exemption or no-loss from the local gov-
ernment unit, or has evidence to support an exemption.  Otherwise: 

A.  the enforcement authority may issue a cease and desist order upon discovery of the drain or fill activity; 

B.  the order may be withheld to give the landowner time to produce the evidence required by part 8420.01208420.0122to the
enforcement authority of qualification for an exemption or no-loss determination; or 
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C.  a cease and desist order may be issued with an effective date three weeks from the date of issuance.  The enforcement

authority shall exercise this option when the enforcement authority cannot readily make a determination on the facts and circum-
stances to deny a landowner’s claim of exemption or no-loss, and continued drain or fill activity would not cause irreparable harm
to the wetland. 

The enforcement authority shall advise the landowner that the landowner’s application, if any, for an exemption or no-loss deter-
mination, should be made immediately to the local government unit and that whatever drain and fill work the landowner has done
may require restoration according to a restoration plan designed by the soil and water conservation district, if the application for
exemption or no-loss determination is denied. 

The enforcement authority issuing a cease and desist order shall promptly submit copies to the soil and water conservation dis-
trict, local government unit, and Department of NaturalResources. 

If an application for an exemption or no-loss determination is triggered by a cease and desist order, the local government unit or
the technical evaluation panel shall make a decision within three weeks from the date of the application.  The local government unit
or technical evaluation panel shall review evidence of exemption or no-loss produced by the landowner, inspect the site if neces-
sary, and determine: 

(1) if the area in question is a wetland; and 

(2) if the activity qualifies for an exemption or no-loss determination under parts 8420.0210 and 8420.0220. 

In cases where the cease and desist order has been issued to a local government unit, the determination of exemption or no-loss
shall be made by the board. 

If the decision is that the activity is exempt or results in a no-loss determination, the decision maker shall issue a certificate of
exemption or no-loss, request that the enforcement authority rescind the cease and desist order, and notify the soil and water con-
servation district, the Department of NaturalResources, and the landowner. 

If the application is denied, the decision-maker shall immediately notify the soil and water conservation district, thedepartment,
the enforcement authority, and the landowner. 

Subp. 3.  Restoration and replacement orders.The enforcement authority shall issue a restoration order or replacement order
when the drain or fill has already been completed when discovered, or after a cease and desist order has been issued and the landowner
does not seek an exemption or no-loss determination within three weeks, or the local government unit denies the application. 

Promptly upon being informed by the enforcement authority of the need, the soil and water conservation district staff person shall
inspect the site and prepare a plan in consultation with the local government unit for restoring the site to its prealtered condition,
unless the soil and water conservation district person, with theconcurrenceof the technicalevaluationpanelandtheenforcement
authority,concludes that restoration is impossible.  The soil and water conservation district shall incorporate its plan into a restora-
tion or replacement order and send it to the enforcement authority for service in person or by certified mail to the landowner. 

The restoration order must specify a date by which the landowner must either: 

A.  restore the wetland according to the soil and water conservation district plan and obtain a certificate of satisfactory restora-
tion from the soil and water conservation district; or 

B.  submit a replacement plan to the local government unit. 

The order shall state that it will be canceled when the landowner obtains a certificate of exemption or no-loss from the local gov-
ernment unit, or a certificate that restorationreplacementhas been completed according to an approved restorationreplacement
plan.  Otherwise, the landowner must restore the wetland in the manner required by the restoration order. 

If the soil and water conservation district, with theconcurrenceof thetechnicalpanelandtheenforcementauthority,determines
that restoration will not restore all the loss caused by the drain or fill activity, the enforcement authority may order a combination of
restoration and replacement, or may order replacement rather than restoration, as determined by the soil and water conservation dis-
trict with the concurrenceof the technicalpaneland the enforcementauthority.  The order must direct the landowner to obtain
replacement plan approval from the local government unit.  The order must specify that if replacement plan approval is not
obtained, the landowner must restore the wetland in a manner determined by the soil and water conservation district. 

Each cease and desist, restoration, and replacement order shall tell the landowner that violation of the order is a misdemeanor. 

If, as part of a misdemeanor proceeding, the court orders restoration or replacement, the soil and water conservation district, with
theconcurrenceof the technicalpanelandtheenforcementauthority,shall determine which is appropriate, and if it is restoration,
the method of restoration.  If the court orders replacement, the landowner must follow the replacement plan process in parts
8420.0500 to 8420.0630 unless the court orders otherwise. 

Subp.4. After-the-fact replacement. If a landownerseeksapprovalof a replacementplan after the proposedproject has
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alreadyimpactedthewetland,thelocalgovernmentunit mayrequirethelandownerto replacetheimpactedwetlandata rationot to
exceedtwice thereplacementratiootherwiserequired.

8420.0300 MINING. 

Wetlands may not be drained or filled as part of a project for which a permit to mine is required by Minnesota Statutes, section
93.481, except as approved by the commissioner.  Draining or filling of wetlands created by pits, stockpiles, or tailing basins by
actions whose purpose was not to create the wetland are exempt under part 8420.0120,subpart108420.0122. 

[For text of items A to E, see M.R.] 

8420.0350 HIGH PRIORITY REGIONS AND AREAS. 

[For text of subpart 1, see M.R.] 

Subp. 2.  High priority areas.

[For text of items A and B, see M.R.] 

C.  In all counties, plans may identify additional high priority areas where preservation, enhancement, restoration, and estab-
lishment of wetlands would have high public value by providing benefits for water quality, flood water retention, public recreation,
commercial use, and other public uses.  High priority areas should be delineated by minor or major watershed.  For the purposes of
this part, “watershed” means major or minor watershed or subwatershed.  To identify high priority areas, the local government unit
shall consider at least the landscape characteristics in subitems (1) to (11). 

[For text of subitems (1) to (9), see M.R.] 

(10) Public ownership.  Wetlands in watersheds with a high proportion of land in public ownership are likely to have
high value for public recreation.  These watersheds shouldmaybe considered as high priority preservation and restoration areas. 

[For text of subitem (11), see M.R.] 

[For text of item D, see M.R.] 

8420.0400 WETLAND PRESERVATION AREAS. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Landowner application for wetland preservationarea. A landowner may apply to the county, if thecountychooses
to acceptwetlandpreservationareas,for designation of a wetland as a wetland preservation area on forms provided by the board.
The applicant must include a strip of upland 16.5 feet wide around the perimeter of the wetland.  The applicant may include up to
four acres of upland for each acre of wetland. 

The application must be accompanied by a restrictive covenant on a form provided by the board.  The covenant will contain the
same limitations on use that are provided in Minnesota Statutes, section 103F.515, subdivision 4, including a covenant that the
enrolled upland area will be vegetated by the landowner to permanent vegetation other than noxious weeds.  The covenant must be
signed, acknowledged, and ready for recording. 

Subp. 3.  County review of application. The county shallmayaccept the application if the wetland is in a high priority region
and high priority area, if it includes the 16.5 foot strip, and is accompanied by the proper covenant. 

The county may limit or reject additional upland proposed to be included according to standards the county establishes. 

The county may reject the application if the application does not qualify, or send it back for modification and resubmittal if that is
appropriate.  If the application qualifies, the county shall may approve it and mark the date of approval on the application.  The
countyshallnotify thelandownerof theacceptanceor denialof theapplicationwithin 60daysfrom thedateof theapplication.

Within five days of approval of the application, the county shall forward it to the county recorder for recording of the restrictive
covenant or memorialization of the application on the certificate of title.  The county shall also send a copy of the approved applica-
tion to the county assessor for entry in the assessor’s records as a wetland preservation area.  The county shall also send copies of
the approved application to the soil and water conservation district, the regionaldevelopmentcommission,the local government
unit, and the board. 

[For text of subp 4, see M.R.] 
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Subp.5. Commencement of wetland preservation area.Thewetlandis awetlandpreservationareacommencing30daysfrom

thedatethecountynotifiesthelandownerof acceptanceof theapplicationundersubpart3.

Subp.6. Fee. Thecountymayrequireanapplicationfeeto defrayadministrativecostsof theprogram.

Subp.7. Maps. Thecountyshallmaintainwetlandpreservationareamapsillustratinglandcovenantedaswetlandpreservationareas.

8420.0505 INTERIM PREVIOUSLY APPROVED REPLACEMENT PLANS. 

Replacement plans approvedunderthe interim guidelinesin MinnesotaStatutes, section103G.2369,must be completedin
entirety by June30, 1995. If the replacementplan is not completedby June30, 1995, replacementof the impactedwetland
becomessubjectto theprocessandprovisionsin parts8420.0500to 8420.0630.This doesnot apply to phasedprojectsapproved
during the interim period. Phasedprojectsmay be completed under the laws,rules,conditions, and guidelines for which in effect
whenthey were approved. 

8420.0510 PROCEDURES.  

Subpart 1.  Generally. No person shall drain or fill a wetland, wholly or partially, without first having a wetland value replace-
ment plan approved by the governing body of the local government unit, or the lead local government unit if so designated by the
board, consistent with parts 8420.01208420.0122to 8420.0290, and provided that the activity is not prohibited under the special
considerations provisions in part 8420.0540, subpart 9. 

[For text of subp 2, see M.R.] 

Subp. 3.  Evaluation. As provided for in part 8420.0240, technical questions concerning the public value, location, size, and type
of wetland shall be submitted to the technical evaluation panel.  The local government unit may use a technical evaluation panel to
predetermine public value, location, size, or type of wetlands under its jurisdiction and use this determination in administering the act.
Wetland boundaries must be determined using the methodologies in the federalManualfor IdentifyingandDelineatingJurisdictional
Wetlands(January1989)UnitedStatesArmy Corpsof EngineersWetlandDelineationManual(January1987).  Wetland type must
be identified according to Cowardin,etal.,1979,Classification of Wetlands and Deepwater Habitats of the United States (Cowardin,
etal.,1979)and according to United States Fish and Wildlife Service Circular No. 39 (1971 edition) “Wetlands of the United States.”
The technical evaluation panel shall provide its determinations to the local government unit for consideration. 

8420.0520 SEQUENCING. 

Subpart 1.  Requirement. Except for wetlands located in cultivated fields that are subject to subpart 8, and calcareous fens that
are subject to subpart 9, the local government unit may not consider or approve a wetland replacement plan unless the local govern-
ment unit finds that the applicant has demonstrated that the activity impacting a wetland has complied with all of the following prin-
ciples in descending order or priority: 

[For text of items A to D, see M.R.] 

E.  replaces unavoidable impacts to the wetland by restoring or, if wetlandrestorationopportunitiesarenotreasonablyavailable,
creating substitute wetland areas having equal or greater public value as provided for in parts 8420.0530 to 8420.06308420.0760. 

Subp. 2.  Application options. An applicant may either submit the information required for sequencing analysis as part of the
application for replacement plan approval or apply for a preliminary sequencing determination from the local government unit
before preparing a replacement plan.  The local government unit may request additional information needed to make a determina-
tion.  For projects impacting wetland areas less than 0.1 acres10,000squarefeet morethanthe de minimis amountlisted in part
8420.0122,subpart9, item A, the local government unit may provide an on-site sequencing determination without written docu-
mentation from the applicant; exceptfor projectswhich arelocatedin wetlandsadjacentto andwithin 1,000feet of outstanding
resourcevaluewatersasdefinedin chapter7050; trout streamsasdesignatedin Commissioner’sOrderNumber2294;andtrout
lakesasdesignatedin Commissioner’sOrderNumber2230.  

Subp. 3.  Determination of impact avoidance.

[For text of items A and B, see M.R.] 

C.  Alternatives analysis: 

(1) The applicant shall provide the local government unit with documentation describing at least two alternatives in addi-
tion to the proposed project, one of which may be the no-build alternative, that would avoid impacts to wetlands, exceptthat for
repairor rehabilitationprojectson existinginfrastructureonly onealternativeis required.  The alternatives may include considera-
tion of alternate sites or alternative project configurations on the proposed site.  The alternatives must be judged by the local gov-
ernment unit as good faith efforts, or the local government unit may require the applicant to redraft them for reconsideration. 

[For text of subitems (2) and (3), see M.R.] 

[For text of subps 4 to 7, see M.R.] 
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Subp.7a. Sequencing flexibility.

A. Sequencingflexibility cannotbe implementedunlessalternativeshavebeenconsideredandunlesstheproposedreplace-
mentwetlandis certainto provideequalor greaterfunctionsandpublic valuesasdeterminedbasedon a functionalassessment
reviewedby thetechnicalevaluationpanelusingamethodologyapprovedby theboard. Theprojectsponsormustprovidethenec-
essaryinformationandthe local governmentunit mustdocumenttheapplicationof sequencingflexibility in thereplacementplan
approval.

B. Flexibility in applicationof thesequencingstepsmaybeapplied,subjectto theconditionsin item A, asdeterminedby the
localgovernmentunit if:

(1) thewetlandto be impactedhasbeendegradedto thepoint wherereplacementof it would resultin a certaingain in
functionandpublic value;

(2) preservationof a wetlandwould resultin severedegradationof thewetland’sability to functionandprovidepublic
values,for example,becauseof surroundinglandusesandthewetland’sability to functionandprovidepublic valuescannotrea-
sonablybemaintainedthroughotherlandusecontrolsor mechanisms;

(3) the only feasibleandprudentuplandsite availablefor wetlandreplacementor developmenthasgreaterecosystem
functionandpublicvaluethanthewetland. Althoughthis is ararecircumstancesincetherewill usuallybeseveraloptionsfor siting
thereplacementwetlandor development,it maybeappropriateif theprojectsponsor:

(a)demonstratesimpactminimizationto thewetland;

(b) agreesto perpetuallypreservethedesignateduplandsite;and

(c) completelyreplacestheimpactedwetland’sfunctionsandpublic values;

(4) alternativesaredemonstrablycostprohibitivesuchthattheonly availablealternativeswould maketheprojectedcost
substantiallygreaterthanthecostsnormallyassociatedwith similarprojects;or

(5) thewetlandis asitewherehumanhealthandsafetyis a factor.

[For text of subps 8 and 9, see M.R.] 

8420.0530 REPLACEMENT PLAN COMPONENTS. 

On an application form provided by the local government unit, and with needed attachments supplied by the applicant, the fol-
lowing documentation must be provided, except that for replacement plans utilizing the wetland bank in parts 8420.0700 to
8420.0760, items B and D do not apply; instead the applicant shall submit the wetlandbankingcredit transferwithdrawalform pre-
scribed in part 8420.0740, subpart 2, item E: 

[For text of item A, see M.R.] 

B.  either anaffidavit a signedstatementconfirming that the wetland acresandvalues will be replaced before or concurrent
with the actual draining or filling of a wetland or an irrevocable bank letter of credit or other security acceptable to the local gov-
ernment unit to guarantee the successful completion of the wetland value replacement; 

C.  for the impacted wetland: 

(1) a recent aerial photograph or accurate map of the impacted wetland area; 

(2) the location of the wetland, including the county, watershed name or number, and the quartersectionpublic land
survey coordinate of approximatethewetland center; 

(3) the size of the wetland, in acres or square feet; 

(4) the type of wetland using United States Fish and Wildlife Service Circular No. 39 (1971 edition) and National
Wetland Inventory mapping conventions (Cowardin et al., 1979); 

(5) a list of the dominant vegetation in the impacted wetland area, includingcommonnamesof thevegetationexceeding
20percentcoverageandanestimateof coverage,for example,50percentwillow, 20percentcattails,and30percentsedge; 

(6) a soils map of the site showing soil type and substrate, where available; 
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(7) the estimatedsize of the watershed that drains surface water into the wetland as determined from a United States

Government Survey topographical map or other suitable topographical survey; 

(8) the locations of any surface inlets or outlets, natural or otherwise, draining into or out of the wetlands, and if the
wetland is within the shorelandwetlandprotectionzoneor floodplain of a stream, river, or other watercourse, the distance and
direction to the watercourse; 

(9) a map, photograph, or written description of the land use of the immediate watershed within onemile of theimpacted
wetland. Thesurroundinglanduseinformationshallalsoindicatethepresenceandlocation,if any,of wetlandpreservationregions
andareas,wetlanddevelopmentavoidanceregionsandareas,andwetlanddeficientregionsandareasasidentified in thecompre-
hensivewaterplan; 

(10) the nature of the proposed project, its areal extent, and the impact on the wetland must be showndescribedin suffi-
cient detail to allow the local government unit to determine the amount and types of wetland to be impacted and to demonstrate
compliance with the replacement sequencing criteria in part 8420.0520, if applicable; 

[For text of subitems 11 to 13, see M.R.] 

D.  for the replacement wetland, item C, subitems (1) to (9) and (11) to (13), and: 

[For text of subitems (1) to (10), see M.R.] 

(11) a plan for monitoring the success of the replacement plan in meeting the project goal in subitem (1), and as specified
in parts 8420.0610 and 8420.0620; and

(12) evidencethat a personproposingto createor restorea wetlandwithin the easementof a pipeline as definedin
MinnesotaStatutes, section299J.02,subdivision11,hasfirst notified theeasementholderandthedirectorof theOffice of Pipeline
Safetyin writing. Thepersonmaynot createor restorethewetlandif, within 90 daysafterreceivingtherequirednotice,theease-
mentholderor the directorof the Office of PipelineSafetyprovidesto the persona written noticeof objectionthat includesthe
reasonsfor theobjection;and

(13)other information considered necessary for evaluation of the project by the local government unit. 

[For text of item E, see M.R.] 

8420.0540 REPLACEMENT PLAN EVALUATION CRITERIA. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Type of replacement.

A. The order of preference for the method of replacement, from most preferred to least preferred, is project-specificrestora-
tion, project-specificthencreation, thenwetlandbanking.  

B. Modification or conversion of nondegraded wetlands from one wetland type to another, for example by impoundment of
additional water, does not constitute adequate replacement.  

C. Wetlands drained or filled under an exemption may not be restored for replacement credit for ten years after draining or filling. 

D. Thefollowing actionsareeligible for replacementcreditor wetlandbankingcreditasdeterminedby thelocal government
unit in parts8420.0500to 8420.0760:

(1) reestablishmentof permanentvegetativecoveron a wetlandthat wasplantedwith annuallyseededcrops,wasin a
croprotationseededto pasturegrassesor legumes,or wasrequiredto besetasideto receivepricesupportsor otherpaymentsunder
UnitedStatesCode, title 7, sections1421to 1469,in six of thelasttenyearsprior to January1, 1991. Replacementcreditmaynot
exceed50percentof thetotalwetlandareavegetativelyrestored;

(2) bufferareasof permanentvegetativecoverestablishedonuplandadjacentto replacementwetlands,providedthatthe
uplandbuffer mustbe establishedat the time of wetlandreplacementand replacementcredit for the buffer may not exceed75
percentof thereplacementwetlandareaandmayonly beusedaspublic valuecreditsfor replacementabovea1:1 ratio;

(3) wetlandsrestoredfor conservationpurposesunderterminatedeasementsor contracts,providedthatup to 75 percent
of therestoredwetlandareais eligible for newwetlandcreditandadjacentuplandbuffer areasreestablishedto permanentvegeta-
tive coverareeligible for public valuecreditabovea 1:1 ratio in anamountnot to exceed25 percentof therestoredwetlandarea;
and

(4) waterquality treatmentpondsconstructedto pretreatstormwaterrunoff prior to dischargeto wetlands,publicwaters,
or otherwaterbodies,providedthatthewaterquality treatmentpondsmustbeassociatedwith anongoingor proposedprojectthat
will impactawetlandandreplacementcreditfor thetreatmentpondsmaynotexceed75percentof thetreatmentpondareaandmay
only beusedfor public valuecreditabovea1:1 ratio.
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E. The local governmentunit may allow constructedstormwaterdetentionbasinsfor new wetlandcredit if the basincon-
formsto thefollowing specifications:

(1) thebasindesignusesa two-cell systemin which theupstreamcell hasa 24-hourretentiontime for a two-yearstorm
event;

(2) thedownstreamcell is designedfor amaximum12-inchrisein waterlevel for a ten-yearstormevent;

(3) thestandardsin part8420.0550arefollowed;and

(4) thedesigngoalis apalustrineemergentwetland.

Only thedownstreamcell canbecountedfor newwetlandcredit,andthereplacementplanmustincludea planandschedulefor
maintenanceof thestormwaterbasinsystem.Stormwaterdetentionbasinsallowedfor replacementarenoteligible for theexemp-
tionsin part8420.0122andaresubjectto parts8420.0500to 8420.0630.

Stormwatermanagementbasinsconstructedfor theprimarypurposeof controllingor treatingstormwaterrunoff from impervi-
oussurfacesor developedareas,not conformingto thespecificationsin subitems(1) to (4), arenot consideredwetlands.

Subp. 3.  Timing of replacement. Replacement of wetland values must be completed before or concurrent with the actual drain-
ing or filling of a wetland, unless an irrevocable bank letter of credit or other security acceptable to the responsible government unit
is submitted to the responsible government unit to guarantee successful completion of the replacement.  All wetlands to be restored
or created for replacement must be designated for replacement before restoration or creation.  Submission to the local government
unit of the information required in part 8420.0530 and subsequent approval shall be considered evidence of designation for replace-
ment, provided the information is submitted before the actual restoration or creation.  Theexceptionscontainedin subpart5 do not
applyto replacementcompletedusingwetlandbankingcreditsestablishedby a personwho submitteda completewetlandbanking
applicationto a localgovernmentunit by April 1, 1996.

Subp. 4.  Location of replacement wetlands.Replacement wetlands shall be located within the same watershed or county as the
impacted wetlands, except that countiesor watershedsin which greaterthan80 percent or moreof the presettlementacreageis
intact areasmay accomplish replacement in countiesor watershedsin which lessthan 50 percent or more of the presettlement
wetlandacreagehasbeenfilled, drained,or otherwisedegradedareas.  Whenenvironmentallypreferable,replacement wetlands
should be located as close to the impacted wetland as possible, preferably in the same watershed. 

Subp. 5.  StatewideReplacement for public transportationprojects.

A. Wetlands impacted by public transportation projects may be replaced statewide, providedtheyareapprovedby thecom-
missionerunderanestablishedwetlandbankingsystem,or underthe rulesin parts8420.0700to 8420.0760.exceptthatwetlands
impactedin a lessthan50 percentareamustbereplacedin a lessthan50 percentarea,andwetlandsimpactedin theseven-county
metropolitanareaby publichighwaysmustbereplacedin theaffectedcounty,or, if no restorationopportunitiesexistin thecounty,
in anotherseven-countymetropolitanareacounty.

B. Theboardmustmaintaina public list of restorationopportunitieswithin theseven-countymetropolitanarea. Thelist will
bemaintainedfor informationalpurposesonly. Replacementof wetlandsmaybeaccomplishedundertherulesfor wetlandbanking
asprovidedfor in parts8420.0700to 8420.0760.

C. For projectsinvolving drainingor filling of wetlandsassociatedwith a newpublic transportationprojectin a greaterthan
80 percentarea,public transportationauthorities,otherthanthestatedepartmentof transportation,maypurchasewetlandbanking
creditsif availablefrom thestatewetlandbankestablishedwith proceedsfrom Laws1994,chapter643,section26, subdivision3,
paragraph(c). Wetlandbankingcreditsmaybepurchasedat the leastof the following, but in no caseshall thepurchasepricebe
lessthan$400peracre:

(1) thecostto thestateto establishthecredits;

(2) the averageestimatedmarketvalueof agriculturalland in the townshipwherethe roadprojectis located,asdeter-
minedby thecommissionerof revenue;or

(3) theaveragevalueof thelandin theimmediatevicinity of theroadprojectasdeterminedby thecountyassessor.
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Public transportationauthoritiesin a lessthan80 percentareamay purchasewetlandbankingcreditsfrom the stateat the state’s
costto establishwetlandbankingcredits.

D. A replacementplanfor wetlandsis not requiredfor individual projectsthatresultin thefilling or drainingof wetlandsfor
therepair,rehabilitation,reconstruction,or replacementof a currentlyserviceableexistingstate,city, county,or town public road
necessary,asdeterminedby thepublic transportationauthority,to meetstateor federaldesignor safetystandardsor requirements,
excludingnewroadsor roadsexpandedsolely for additionaltraffic capacitylanes. This item only appliesto authoritiesfor public
transportationprojectsthat:

(1) minimizetheamountof wetlandfilling or drainingassociatedwith theprojectandconsidermitigatingimportantsite-
specificwetlandfunctionsonsite;and

(2) submitannualreportsby January15 to theboardandmembersof thepublic requestinga copythatindicatetheloca-
tion, amount,andtypeof wetlandsthathavebeenfilled or drainedduringthepreviousyearandaprojectionof thelocation,amount,
andtypeof wetlandsto befilled or drainedduringtheupcomingyear.

E. The technicalevaluationpanelshall review minimization and delineationdecisionsmadeby the public transportation
authorityandproviderecommendationsregardingon-sitemitigation if requestedto do soby thelocal governmentunit, a contigu-
ouslandowner,or amemberof thetechnicalevaluationpanel.

F. Exceptfor statepublic transportationprojects,for which thestateDepartmentof Transportationis responsible,theboard
mustreplacethewetlandsdrainedor filled by public transportationprojectson existingroads. Replacementof thewetlandsmust
occurin critical rural andurbanwatersheds.

G. Publictransportationauthoritiesat theirdiscretionmaydeviatefrom federalandstatedesignstandardsonexistingroadpro-
jectswhenpracticalandreasonableto avoidwetlandfilling or draining,providedthatpublicsafetyis notunreasonablycompromised.
Thelocal roadauthorityandits officersandemployeesareexemptfrom liability for anytort claim for injury to personsor property
arisingfrom travelonthehighwayandrelatedto thedeviationfrom thedesignstandardsfor constructionor reconstructionunderthis
item. This itemdoesnotprecludeanactionfor damagesarisingfrom negligencein constructionor maintenanceonahighway.

Subp.5a. Presettlement wetland acres and areas.

A.  For purposes of this part, the following counties havearegreaterthan80 percent or moreof their presettlementwetland
acreageintactareas:  Aitkin; Beltrami; Carlton; Cass; Clearwater;Cook; Crow Wing; Houston;Hubbard; Isanti; Itasca; Kanabec;
Koochiching; Lake; Lake of the Woods; Mille Lacs; Pine; andSt. Louis; Wabasha;andWinona. 

B.  For purposes of this part, the following counties havearelessthan50 percent or lessof their presettlementacreageintact
areas:  Big Stone; Blue Earth; Brown; Carver; Chippewa; Clay; Cottonwood; Dakota; Dodge; Douglas; Faribault; Fillmore;
Freeborn; Goodhue; Grant; Hennepin; Houston;Jackson; Kandiyohi; Kittson; Lac Qui Parle; Le Sueur; Lincoln; Lyon; Mahnomen;
Marshall; Martin; McLeod; Meeker; Mower; Murray; Nicollet; Nobles; Norman; Olmsted; Pennington; Pipestone; Polk; Pope;
Ramsey; Red Lake; Redwood; Renville; Rice; Rock; Roseau; Scott; Sibley; Stearns; Steele; Stevens; Swift; Traverse; Wabasha;
Waseca; Washington; Watonwan; Wilkin; Winona;Wright; and Yellow Medicine. 

C. For purposesof this part,thefollowing countiesare50 to 80 percentareas:Anoka;Becker;Benton;Chisago;Morrison;
OtterTail; Sherburne;Todd;andWadena.
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REMAINING ACREAGE OF PRESETTLEMENT WETLANDS WETLAND AREAS

Figure 1.  Distribution of remainingacreageof presettlementwetlandsby countywith watershedssuperimposed.Adaptedfrom:
AndersonandCraig,1984.
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Minnesota Wetland Conservation Act:  Wetland Areas
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Subp. 6.  Size of replacement wetlands.Replacement wetlands must be of a size sufficient to ensure that they provide equal or
greater public value than the wetland that was drained or filled.  Except for countiesor watershedsin which 80 percentor moreof
the presettlementwetlandacreageexists in greaterthan 80 percentareas, for a wetland located on nonagricultural land, the
minimum size of the replacement wetland must be in the ratio of two acres of replaced wetland for each acre of drained or filled
wetland.  For a wetland located on agricultural land, or in countiesor watershedsin which 80 percentor moreof thepresettlement
wetlandacreageexistsgreaterthan80 percentareas, the minimum size of the replacement wetland must be in the ratio of one acre
of replaced wetland for each acre of drained or filled wetland.  The actual replacement ratios required for a replacement wetland
may be more than the minimum, subject to the evaluation of wetland functions and values in subpart 10. 

Except for countiesor watershedsin which 80 percentor moreof the presettlementwetlandacreageexistsin greaterthan80
percentareas, future owners may make no use of the wetland after it is altered, other than as agricultural land for a period of ten
years unless future replacement to achieve a 2:1 ratio occurs.  The landowner shall record a notice of this restriction in the office of
the county recorder in which the project is located. 

[For text of subps 7 and 8, see M.R.] 

Subp. 9.  Special considerations.The factors in items A to I, when identified as being applicable to an impact site or a replace-
ment site, must be considered by the local government unit in the review of replacement plans. 

A.  Federal or state-listed endangered species.  A replacement plan for activities that involve sites where species listed in parts
6134.0200 to 6134.0400 are known to be present will not be approved if it is determined that the proposed activities will constitute
a taking of those listed species under Minnesota Statutes, section 84.0895.  Limited information on the presence of listed species at
a particular site is available from the department’sDepartmentof NaturalResources’natural heritage program.  Activities that
involve taking listed species are subject to Minnesota Statutes, section 84.0895. 

B.  Rare natural communities.  A replacement plan for activities that involve the modification of a rare natural community as
determined by the department’sDepartmentof NaturalResources’natural heritage program will not be approved if the local gov-
ernment unit determines that the proposed activities will permanently adversely affect the natural community. 

C.  Special fish and wildlife resources.  A replacement plan for activities that would have a significant adverse impact that
cannot be mitigated on a special or locally significant fish and wildlife resource will not be approved.  These activities include, but
are not limited to: 

(1) fish passage and spawning areas; 

(2) colonial waterbird nesting colonies; 

(3) migratory waterfowl concentration areas; 

(4) deer wintering areas; and/or 

(5) wildlife travel corridors. 

Activities involving streams must not block fish passage unless approved by the Department of NaturalResources. 

[For text of items D to I, see M.R.] 

Subp. 10.  Evaluation of wetland functions and values.

A.  Evaluation options.  Replacement wetlands must replace the functions and values that are lost from a wetland that is
drained or filled.  Whenenvironmentallypreferable,a replacement wetland should replace the same combination of functions and
values provided by the impacted wetland.  Replacementof wetlandfunctionsandvaluesmayoccuratmorethanonelocation. The
wetland type index system in items D and E uses relative values of wetland functions compared across wetland types to evaluate the
adequacy of wetland replacement.  The local government unit may allow the evaluation of wetlands by measuring and comparing
public values specified in Minnesota Statutes, section 103B.3355, with the currentversionof the Minnesotawetlandevaluation
methodologyor anotherascientifically accepted methodology in item itemsG andH. 

B.  Wetland types:  wetlands classification equivalency chart.  For purposes of this part, the following table serves as a key for
using Table 2 (part8420.0540,subpart10, item D, subitem (1)) and Table 4 (part 8420.0550, subpart 3) and as a wetland classifica-
tion equivalency chart for the wetland classification developed by the United States Fish and Wildlife Service (Cowardin et al.
1979), and the approximate wetland type from the United States Fish and Wildlife Service Circular No. 39 (1971 edition). 
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Table 1.  Wetland Classification Equivalency Chart.  The Cowardinclassificationincludessystem,subsystem,class,subclass,
and/orwaterregime. TheCircular39wetlandtypeis approximated.

CowardinSystem Table2 and4 Row Approximate
Classor Subsystem andColumnHeadings Circular39Type
andWaterRegime

PEMA PEA 1
PEMB PEB 2
PEMC PEC 3
PEMD PEC 3
PEME PEC 3
PEMF PEF 4
PEMG PEF 4
PEMH PEF 4
PEMJ PEA 1
PEMK PEF 4
PEMW PEA 1
PEMY PEB 2
PEMZ PEF 4
PEMU PEF 4

PSSA PSA 6
PSSB(exceptPSS3B) PSB 6
PSS3B PSX 8
PSSC PSC 6
PSSD PSC 6
PSSE PSC 6
PSSF PSC 6
PSSG PSC 6
PSSH PSC 6
PSSJ PSA 6
PSSK PSC 6
PSSW PSA 6
PSSY PSB 6
PSSZ PSC 6
PSSU PSC 6

PFOA PFA 1
PFOB PFB 7
PFOC PFC 7
PFOD PFC 7
PFOE PFC 7
PFOF PFC 7
PFOG PFC 7
PFOH PFC 7
PFOJ PFA 1
PFOK PFC 7
PFOW PFA 1
PFOY PFB 7
PFOZ PFC 7
PFOU PFC 7

PML (all) PSX 8

PAB (all) PA 5
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PUB (all) PU 5

PRB(all) PU 5

POW(all) PU 5

PUS(all) PU 5

L1 (all) L1 5*
L2 (all) L2 5

R2 (all) R2 **
R3 (all) R3 **
R4 (all) R4 **

CowardinSystem Circular39

L1 (all) 5*
L2ABF 4
L2ABG 5
L2ABH 5
L2EMA 5
L2EMB 5
L2EMF 4
L2EMG 4
L2EMH 5
L2RS 5
L2UB 5
L2US 4

PABF 4
PABG 4
PABH 5
PEMA 1
PEMB 2
PEMC 3
PEMD 3
PEME 2
PEMF 3
PEMG 4
PEMH 4
PEMJ 1
PEMU 3
PEMW 1
PEMY 3
PEMZ 4
PFOA 1L**
PFO1B 7
PFO2B 8
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PFO4B 8
PFO5B 7
PFO6B 7
PFO7B 8
PFOC 7
PFOD 7
PFOF 7
PFOJ 1L**
PFOU 1L**
PFOW 1L**
PFOY 7
PRB(all) 5
PSSA 6
PSS1B 6
PSS2B 8
PSS3B 8
PSS4B 8
PSS5B 6
PSS6B 6
PSS7B 8
PSSC 6
PSSD 6
PSSF 6
PSSG 6
PSSH 6
PSSJ 6
PSSW 6
PSSY 6
PSSZ 6
PSSU 6
PUBB 4
PUBF 4
PUBG 5
PUBH 5
PUS(all) 1
R1 R2***
R2 (all) R2***
R3 (all) R3***
R4 (all) R4***
R5 R4***

* Circular No. 39 does not classify deep water as a wetland type, but for purposes of this table, these areas can be approximated as a
type 5. 

** 1L wetlandsby CircularNo. 39areType1 BottomlandHardwoods.

*** No equivalent.  Circular No. 39 does not address riverine wetlands. 

“K” waterregimesareoftenmunicipal/industrialwaterfacilities.

NOTE:  In the case of wetland identified using the Cowardin system with both numerator and denominator wetland types, the
numerator type is considered the dominant wetland type, with the exception that the denominator wetland type is to be used when
the numerator wetland type vegetation is dead. 

Table4, in part8420.0550,providestechnicalspecificationsfor constructingwetlandtypes. In evaluatingawetlandreplacement
plan, the local governmentunit mustdeterminewhetherthewetlandtypestatedasthe replacementplangoalwill resultfrom the
replacementplanspecifications.If awetlandtypeotherthanthereplacementplangoalis likely to result,thelocalgovernmentunit
mustevaluatetheplanbasedon thisdetermination.
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The local governmentunit may considerallowing constructedstormwaterdetentionbasinsfor replacementcredit if the basin
conformsto thefollowing specifications:

(a) thebasindesignusesa two-cell systemin which theupstreamcell hasa 24-hourretentiontime for a two-year
stormevent;

(b) thedownstreamcell is designedfor amaximum12-inchrisein waterlevel for a ten-yearstormevent;

(c) thestandardsin part8420.0550arefollowed;and

(d) thedesigngoal is a palustrineemergentwetlandthatmeetsall statutorydefinitionsof a wetland,for example,
soils,hydrology,andvegetation.

Only thedownstreamcell canbecountedfor wetlandcredit,andthereplacementplanmustincludeaplanandschedulefor main-
tenanceof thestormwaterbasinsystem. Stormwaterbasinswhich allowedfor replacementarenot eligible for theexemptionin
part8420.0120,subpart10,andaresubjectto parts8420.0500to 8420.0630.

Stormwatermanagementbasinsconstructedfor theprimarypurposeof controllingor treatingstormwaterrunoff from impervious
surfacesor developedareas,not conformingto thespecificationsin units (a) to (d), arenot consideredwetlands. Thesearethere-
foreexemptfrom replacementplanrequirementswhenconstructedin nonwetlands,andalsocannotbeconsideredfor creditaspart
of a replacementplan,regardlessof their location.
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STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979

(81MAJOR WATERSHED UNITS)

Figure2.
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C.  Replacement ratios for in-kind replacement.  When wetland functions lost as a result of drainage or filling are replaced by

restoring a wetland of the same type, and havingthesametopographicsetting,in the same watershed and with the same inlet and
outletcharacteristicstopographicsettingratio as described in item D, subitem (3) (2), and related definitions, the replacement shall
be considered to be in-kind and the minimal replacement ratio shall be used to determine the necessary size of the replacement
wetland.  For impacted wetlands on agricultural land, or in counties or watersheds in which 80 percent or more of the presettlement
wetland acreage exists, the minimum replacement ratio is 1:1, requiring an equal area be replaced for the area impacted.  Except for
counties or watersheds in which 80 percent or more of the presettlement wetland acreage exists, for impacted wetlands on nonagri-
cultural land, the minimum replacement ratio is 2:1, requiring two times the impacted area be replaced. 

D.  Out-of-kind replacement ratios.  If the wetland functions lost as a result of drainage or filling are to be replaced by creating
a wetland or restoring a wetland of a different type or in adifferenttopographicsettingthan the impacted wetland, or if the replace-
ment wetland is in a watershed other than the impacted wetland or had different inlet and outlet characteristics than the impacted
wetland, the replacement shall be considered to be out-of-kind and the local government unit shall use the replacement ratios in this
subpart to determine the amount of replacement wetland needed to replace the lost wetland values. 

(1) Wetland type ratio.  Differences in wetland functions and values among wetland types are to be evaluated and
replaced using the wetland type ratio table in this part, to be applied as specified in subitem (5) (4).  The wetland type ratio table
incorporates an evaluation of public values as specified in Minnesota Statutes, section 103B.3355, for the purposes of comparison
among wetland types. 

If a wetland to be drained or filled exhibits more than one wetland type as determined by the technical evaluation panel, and more
than one wetland type is proposed to be drained or filled, the local government unit shall use the following procedure to determine
needed replacement.  The acreage of each wetland type to be converted to nonwetland shall be determined.  The wetland type ratio
table shall then be used to determine the amount of replacement wetland for each wetland type.  The sum of the replacement for
each wetland type shall be the resultant acreage requirement for the wetland type ratio. 

Table 2.  Wetland type ratio values for use in determining wetland replacement ratios for out-of-kind replacement.  CircularNo. 39
wetlandtypesincludeType1 (seasonallyfloodedbasinor flat), Type1L (bottomlandhardwoods),Type2 (wet meadow),Type3
(shallowmarsh),Type 4 (deepmarsh),Type 5 (shallowopenwater),Type 6 (shrubswamp),Type 7 (woodedswamp),Type 8
(bog),R2 (lowerperennialriver), R3 (upperperennialriver), andR4 (intermittentriver).
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Impacted Replacement
Wetland Wetland

1 1L 2 3 4 5

1 1.0 1.5 1.0 1.0 1.0 1.5
1L 3.0 1.0 1.5 1.0 1.0 1.5
2 1.0 1.5 1.0 1.0 1.0 1.5
3 3.0 1.5 1.5 1.0 1.0 1.5
4 3.0 1.5 1.5 1.0 1.0 1.5
5 3.0 1.5 1.5 1.0 1.0 1.0
6 2.0 1.5 1.0 1.0 1.0 1.5
7 2.0 1.5 1.0 1.0 1.0 1.5
8 1.0 1.0 1.0 1.0 1.0 1.5
R2 3.0 1.5 1.5 1.0 1.0 1.0
R3 3.0 1.5 1.5 1.0 1.0 1.0
R4 2.0 1.5 1.5 1.0 1.0 1.0

Impacted Replacement
Wetland Wetland

6 7 8 R2 R3 R4

1 2.0 1.0 1.5 3.0 1.5 3.0
1L 2.0 1.5 3.0 2.0 1.5 2.0
2 2.0 1.0 2.0 3.0 1.5 3.0
3 3.0 1.5 3.0 3.0 1.5 3.0
4 3.0 1.5 3.0 3.0 1.5 3.0
5 3.0 1.5 3.0 2.0 1.0 2.0
6 1.0 1.0 2.0 2.0 1.5 2.0
7 2.0 1.0 2.0 3.0 1.5 3.0
8 2.0 1.0 1.0 2.0 1.5 2.0
R2 3.0 1.5 3.0 1.0 1.0 1.5
R3 3.0 1.5 3.0 2.0 1.0 2.0
R4 3.0 1.5 2.0 1.0 1.0 1.0

*See textTable1 of subpart10, item B, for wetland classification equivalency. 

NOTE: WetlandtypesL1, L2, andR2aregenerallynot subjectto thischapterandcannotbeusedfor wetlandreplacement,butare
includedfor possiblefuturecoordinationpurposes.

(2) Hydrologicunit ratio.
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(a) Exceptas notedin unit (b), when a replacementwetlandis locatedin a different hydrologic unit than the

impactedwetland,asindicatedby theUnitedStatesGeologicalSurveyHydrologicUnit Map for Minnesota(Figure2), thefollow-
ing ratiosmustbeapplied,asspecifiedin subitem(5):

Locationof sites Replacementratio

Within samewatershed 0.0
Differentwatershed 0.1
Differentaccountingunit 0.3
Different subregion 0.5
Different region 1.0

(b) Thehydrologicunit ratiodoesnotapplywhenreplacementfor impactswithin countiesor watershedshaving80
percentor moreof theirpresettlementwetlandacreageintactis accomplishedin countiesor watershedsin which50percentor more
of thepresettlementacreagehasbeendrainedor filled.

(3) Inlet andoutletcharacteristics(2) Topographicsettingratio.  If the inlet andoutlettopographicsettingcharacteristics of
a replacement wetland differ from those of the impacted wetland, the following ratios shall be applied, as specified in subitem (5) (4). 

Theinlet andoutletcharacteristicsThetopographicsettingratio does not apply when replacement for impacts within countiesor
watershedshavinga greaterthan80 percent or moreof their presettlementwetlandacreageintact is accomplishedin countiesor
watershedsin which areais accomplishedin a lessthan50 percent areaor moreof thepresettlementacreagehasbeendrainedor
filled to wetlandreplacementprojectsconductedby theboardfor public transportationprojectsonexistingroads. 

Table3. Inlet andOutletCharacteristics.

Impact Replacement Flow- Tributary Floodplain Isolated
Wetland Wetland Through

Riverine

Riverine 0.0 0.2 0.4 0.6 1.0
Flow-
Through 0.2 0.0 0.4 0.6 0.8
Tributary 0.4 0.2 0.0 0.2 0.4
Floodplain 0.6 0.6 0.2 0.0 0.2
Isolated 1.0 0.8 0.4 0.2 0.0
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HYDROLOGIC UNITS

Figure2.
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STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979

(81 MAJOR WATERSHED UNITS)

Figure3.
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Table3. TopographicSettingRatios.

Impacted Replacement
Wetland Wetland

Topographic Shoreland Riverine Floodplain
Setting

Shoreland 0 0.2 0.4
Riverine 0 0 0.2
Floodplain 0 0 0
Flow-Through 0 0 0
Tributary 0 0 0
Isolated 0 0 0

Impacted Replacement
Wetland Wetland

Topographic Flow-Through Tributary Isolated
Setting

Shoreland 0.6 0.8 1.0
Riverine 0.4 0.6 0.8
Floodplain 0.2 0.4 0.6
Flow-Through 0 0.2 0.4
Tributary 0 0 0.2
Isolated 0 0 0

(4) (3) Local public value ratio.  A local government unit may by ordinance establish additional local public value ratios
to address wetland conservation or preservation issues of local concern.  These ratios must have a minimum value of zero and
should be based on wetland management objectives of a local water management plan adopted under Minnesota Statutes, chapter
103B or 103D.  The local preservationpublic valueratios must be applied as specified in subitem (5) (4). 

(5) (4) Application of replacement ratios.  The required replacement ratio for out-of-kind replacement shall be the sum of
the wetland type ratio plus the hydrologicunit topographicsettingratio plus the inlet andoutletcharacteristicsratio plus the local
public value ratio.  When this ratio is less than the minimum in-kind ratio of 1:1 for wetlands on agricultural land or in countiesor
watershedsin whichgreaterthan80 percent or moreof thepresettlementwetlandacreageexistsareas, or 2:1 for wetlands on nona-
gricultural lands in countieswhere50 percentor lessof presettlementwetlandsexist lessthan80 percentareas, the minimum in-
kind ratio shall be the required replacement ratio. 
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E.  Determining impacts of partial drainage.  In cases where wetlands will be partially or incompletely drained, the amount of

wetland to be replaced must be determined accordingto thefollowing formulaasfollows: 

1

Where: NI=OA - —-(RA)

RR

NI = Net impact(acresof originalwetlandtypeto bereplaced)
OA = Originalacreageof originalwetlandtype
RR = Replacementratio,determinedfrom table
1, usingtheoriginalwetlandtypeasthe
impactedwetlandtypeandthewetlandtype
resultingfrom thepartialdrainageasthe
replacementwetlandtype
RA = Remainingacresof theoriginalwetland

Calculationof partialdrainagecreditis explainedby thefollowing example:

A ten-acretype3 (PEMC)wetlandis partiallydrainedresultingin a five-acretype1 (PEMA) wetland. (NI = 10- 1/3(5)= 8
1/3)Eightandone-thirdacresof type3 wetlandis thenetimpactsubjectto replacement.

Theareaimpactedby partially draininga wetlandis determinedin two parts. Thewetlandareawherethehydrologyis totally
removedmustbereplacedin its entirety. Theareathat is partially drainedmustbereplacedin anamountthat is 50 percentof the
acreageof theremainingwetlandarea.

Calculationof partialdrainageis explainedby thefollowing example:

Partialdrainageof a ten-acreType3 (PEMC)wetlandto a five-acreType1 (PEMA) wetlandwould requirereplacingfive acres
of Type3 wetlandplus2.5acresof Type3 wetlandfor a total of 7.5acresof Type3 acresof replacementwetland.

F.  Determining credit for restoration of partially drained wetlands.  In caseswherepartially drainedwetlandsarerestoredto
their former state,the acrescreditedfor restoringa partially drainedwetlandis in two parts. The first is the new wetlandcredit
(NWC) causedby therestoration(for example,if theprerestorationwetlandis oneacreandpostrestorationwill bethreeacres,the
newwetlandcreditis two acres).Thesecondcreditis for thechangein valueof theprerestorationwetlandacres.This is thepublic
valuecredit(PVC)andmustbecomputedasfollows:

Where: PVC = Publicvaluecredit

RR = Replacementratio,determinedfrom table
1, usingtheprerestorationwetlandtype
asthereplacementwetlandtype,andthe
postrestorationtypeastheimpactedwetland
type
OA = Wetlandacreagebeforerestoration
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The credit for increasein new acrescanbe usedin its entirety. The public valuecredit canonly be usedfor that portion of
wetlandreplacementrequiringgreaterthana1:1 ratio.

Calculationof partialrestorationcreditsis explainedby thefollowing example:

A partiallydrainedfive-acretype1 (PEMA) wetlandis to berestoredto a ten-acretype3 (PEMC)wetland.

This restorationis proposedasreplacementfor a ten-acretype6 (PSSA)wetland. Thewetlandis locatedonnonagriculturalland
in a “lessthan80 percentcountyor watershed”sotheminimumreplacementratio is 2:1. This means20 acresof replacedwetland
is needed.

From the wetlandtype value in table2, the replacementratio is 1. The replacementis locatedin the samewatershed,so the
hydrologicunit ratio is 0.0. Theinlet andoutletcharacteristicsareisolatedfor the impactedwetlandandtributaryfor thereplace-
mentwetland,so the inlet andoutletcharacteristicsratio is 0.4. Theout-of-kindreplacementratio is thesumof 1.0 + 0.0 + 0.4 =
1.4. This is lessthantheminimumof 2:1,soadditionalacreageis needed.

To ensureno-netlossof wetlands,at leasttenacresof new wetlandcreditmustbeusedto offset the ten acresof wetlandlost.
Theremainingtenacresof requiredreplacementcanuseeithernewwetlandcreditor public valuecredit.

Theproposedrestorationis insufficientto replacetheproposedimpact,thereforeanidenticalsiteis alsoselectedfor restoration.
Fromsiteone,newwetlandcreditequalsfive; from sitetwo, newwetlandcreditequalsfive; (5 + 5 = 10 acresof NWC). Theno-
net losswetlandacreagerequirementis satisfied. Ten acresmuststill be found to satisfythe 2:1 requirement.Site onestill has
threeandone-thirdacresof public valuecredit,asdoessitetwo; (3 1/3 + 3 1/3 = 6 2/3). An additionalthreeandone-thirdacresof
eithernewwetlandcredit or public valuecreditmustbe found to meettheadditionalacreagerequirements.Thedeterminationof
acrescreditedfor fully restoringthehydrologyof awetlandthathasbeenpartially,butdemonstrably,affectedby drainage,is in two
parts. The first is thenewwetlandcredit (NWC) causedby the restoration,for example,if theprerestorationwetlandis oneacre
andpostrestorationwill bethreeacres,thenewwetlandcredit is two acres.Thesecondcredit is for thechangein valueof thepre-
restorationwetlandacres. This is the public valuecredit (PVC) and is equalto 50 percentof the acreageof the prerestoration
wetland.

The credit for increasein new acrescanbe usedin its entirety. The public valuecredit canonly be usedfor that portion of
wetlandreplacementrequiringgreaterthana1:1 ratio.

Calculationof partialrestorationcreditsis explainedby thefollowing example:

A partially drainedfive-acreType 1 (PEMA) wetlandis to be restoredto its former state,which would be a ten-acreType 3
(PEMC)wetland.

NewWetlandCredit= five acresof Type3 (PEMC)wetland

PublicValueCredit= 2.5acresof Type3 (PEMC)wetland(50percentof five acresof prerestorationacreage)
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G.  AlternativeEvaluationMethodologies.Thelocalgovernmentunit mayevaluatethereplacementplanusingascientifically

acceptedmethodologythat evaluatesall wetlandfunctionsspecifiedin MinnesotaStatutes, section103B.3355,for both the
impactedandreplacementwetlands.Suchalternativemethodologiesmustbeapprovedby theboard,in consultationwith thecom-
missionersof natural resourcesand agriculture,and local governmentunits. Currently acceptablealternativemethodologies
include: “MinnesotaRoutineAssessmentMethodologyfor EvaluatingWetlandFunctions”(Boardof WaterandSoil Resources,
Version1.0- May 1996);“MinnesotaWetlandEvaluationMethodology(for theNorthCentralUnitedStates)”(UnitedStatesArmy
Corpsof Engineers,September1988);The HydrogeomorphicFunctionalAssessmentMethodology(asdevelopedby the United
StatesArmy Corpsof Engineersbasedon WetlandsResearchProgramTechnicalReportWRP-DE-3,August 1993); Oregon
FreshwaterWetlandAssessmentMethodology(OregonDivision of StateLands,December1993);andMethodfor theComparative
Evaluationof NontidalWetlandsin New Hampshire(New HampshireDepartmentof EnvironmentalServices,March1991).Other
methodologiesmaybeusedfollowing boardapprovalandpublicationin theEnvironmentalQualityBoardMonitor.

When using alternativeevaluationmethodologiesto evaluatereplacementplans,the ratio of impact wetlandto replacement
wetlandmustnot be lessthantheminimumacreagerequirementsaslisted in subpart6, exceptasprovidedfor in part8420.0650,
subpart2. Whenusingan alternativeevaluationmethodologyto evaluatea wetlandreplacementplan, the replacementwetland
mustbe projectedto havean equalor greaterfunctional level thanthe impactedwetlandfor eachof the functionslisted in part
8420.0103,unlessthetechnicalevaluationpaneldeterminesthattheoverall functionallevel for eachof thefunctionswill bemain-
tainedwithin thelocalgovernmentunit’s jurisdiction.

H. Special cases or appeals.  For projects of unusual complexity, or replacement plans that have been denied and are being
appealed, and for which the local government unit believes an alternative evaluation process may produce a substantially different
replacement requirement, the local government unit may evaluate the replacement plan using the current version of the Minnesota
wetland evaluation methodology or another scientifically accepted methodology approved by the board, in consultation with the
commissioner, that evaluates all wetland functions and values for both the impacted and replacement wetlands. 

When using theMinnesotawetlandevaluationmethodologyor anotherboard,in consultationwith thecommissioner,approveda
board-approvedmethodology to evaluate replacement plans, the ratio of impact wetland to replacement wetland must not be less
than the minimum acreage requirements as listed in part8420.0540,subpart 6.  Further, thehydrologicunit ratio in itemD, subitem
(2), the inlet andoutletcharacteristicstopographicsettingratio in item D, subitem (3) (2), and the local public value ratio, if any, in
item D, subitem (4) (3), must also be considered when using theMinnesotawetlandevaluationmethodologyor anotherboard,in
consultationwith thecommissioner,approvedaboard-approvedmethodology. 

H. I. Adequacy decision.  A replacement plan that fails to meet the requirements in items A to G H must be considered inade-
quate in replacing lost functions and values and shall not be approved by the local government unit.  A replacement plan that has
been considered by the local government unit and not approved may be revised and resubmitted for consideration by the local gov-
ernment unit.  As required by part 8420.0250, the decision of a local government unit to approve, approve with conditions, or not
approve a replacement plan becomes final if not appealed to the board within 30 15 days after the date on which the decision is
mailed to those required to receive notice of the decision.  Before construction of the replacement wetland may proceed, the notice
specified in part 8420.0530, item D, subitem (6), must be recorded and proof of recording provided to the local government unit. 

I. Replacementwetlandseligible for RIM. A landownerwhodrainsor fills awetlandandreplacesit by restoringanimpacted
wetlandon thelandowner’spropertyunderanapprovedreplacementplanmayapplyto theboardfor enrollmentof thereplacement
wetlandinto theReinvestin Minnesotaprogramnosoonerthanoneyearaftercompletionof thereplacementproject.

8420.0550 WETLAND REPLACEMENT STANDARDS. 

Subpart 1.  General requirements. The standards and guidelines in this part shall be used in wetland creation and restoration
efforts to ensure adequate replacement of wetland functions and values. 

Table 4 providesgeneralguidelinesfor thephysicalcharacteristicsthateachtypeof replacementwetlandshouldhave., in subpart
3, providestechnicalspecificationsfor constructingwetlandtypes. In evaluatingawetlandreplacementplan,thelocalgovernment
unit mustdeterminewhetherthewetlandtypestatedasthereplacementplangoalwill resultfrom thereplacementplanspecifica-
tions. If a wetlandtype otherthanthe replacementplan goal is likely to result,the local governmentunit mustevaluatethe plan
basedon thisdetermination.

Subp. 2.  Specific requirements. The standards in items A to H shall be followed in all wetland replacements unless the techni-
cal evaluation panel determines that a standard is clearly not appropriate. 

A.  Water control structures must be constructed using specifications provided in the Minnesota Wetland Restoration Guide or
their equivalent.  Control structures may be subject to the Department of NaturalResourcesdam safety regulations. 

[For text of item B, see M.R.] 
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C.  For replacement wetlands where the dominant vegetation of the wetland type identified as the replacement goal in part
8420.0530, item D, subitem (1), is not likely to recover naturally in a five-year period, wooded and shrub wetlands especially, the
replacement wetland must be seeded or planted with appropriate species, as determined by the soil andwaterconservationdistrict,
in coordinationwith thedepartmenttechnicalevaluationpanel.  If the replacement wetland is seeded or planted, the seed or planting
stock should be of local wetland origin to preserve local genotypes.  During the monitoring period, the applicant must take reason-
able steps to prevent invasion by any species, for example, purple loosestrife and Eurasian water milfoil, that would defeat the
revegetation goal of the replacement plan. 

[For text of items D to H, see M.R.] 

Subp. 3.  Table 4. Physical characteristics of wetlands referencing the wetland classification equivalency chart found in part
8420.0540, subpart 10, item B. 

WETLAND MEAN WATERSHED DOMINANT DEPRESSIONAL?
TYPE DEPTH* RATIO VEGETATION**
_________________________________________________________________________________________________
FORESTED

PFA (T1) INTMTNT —- TREES SOMETIMES

PFB(T7) SATUR’D ≥ 3:1 TREES YES

PFC(T7) 6” - 3’ ≥ 5:1 TREES YES

SCRUB-SHRUB

PSA(T6) INTMTNT —- SHRUBS YES

PSB(T6) SATUR’D ≥ 3:1 SHRUBS YES

PSX(T8) SATUR’D ≥ 3:1 SHRUBS SOMETIMES

PSC(T6) SAT.-INT. —- SHRUBS YES

EMERGENT

PEA(T1) INTMTNT —- HERB/EMERG YES

PEB(T2) SATUR’D ≥ 3:1 HERB/EMERG YES

PEC(T3) 6” - 2’ ≥ 5:1 HERB/EMERG YES

PEF(T4) 2’ - 4’ ≥ 10:1 HERB/EMERG YES

DEEP MARSH

PA (T5) 4’ - 6’ ≥ 15:1 AQUATIC BED YES

PU(T5) 4’ - 6’ ≥ 15:1 ALGAE/FLOATG YES

LAKES

L1 (T5) ≥ 6’ ≥ 25:1 ALGAE/FLOATG YES

L2 (T5) ≤ 6’ ≥ 25:1 HERB YES

RIVERINE

R2 (NA) ≥ 2’ —- ALGAE, SUB FLOWAGE

R3 (NA) 6” - 2’ —- ALGAE, SUB FLOWAGE

R4 (NA) INTMTNT —- RIPARIAN FLOWAGE

____________________________________________________________________________________________
* INTMTNT = Intermittent or temporarily flooded, SATUR’D = Saturated in the rooting zone 
** HERB = Herbaceous, EMERG = Emergent, SUB = Submergent, FLOATG = Floating-leaved 
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8420.0610 DURATION OF MONITORING. 

Monitoring shall be by means of an annual report as specified in part 8420.0620 and shall continue for five years following com-
pletion of the wetland replacement project, or until thetechnicalevaluationpaneldeemsthereplacementwetlandto befully func-
tional.  Through written notification to the applicant, the local government unit may extend the required monitoring period for not
more than an additional five-year period if, at theendof the initial five-yearperiod,the goal of the replacement plan has not been
achieved, but may be achieved with more time. 

8420.0620 MONITORING ANNUAL REPORT. 

Subpart 1.  Purpose. The purpose of the annual report is to describe actual wetland restoration or creation activities completed
during the past year, activities planned for the upcoming year, and the information in subpart 2.  The applicant shall submit the
annual report to the local government unit wherethereplacementwetlandis locatedon a date determined by the local government
unit until the applicant has fulfilled all of the requirements of the local government unit.  The local government unit, at its discre-
tion, may prepare the annual report for the applicant. 

Subp. 2.  Report content. The annual report shall include the following information and other site-specific information identi-
fied by the local government unit:  

[For text of items A and B, see M.R.] 

C.  hydrology measurements:  at leastthreeseasonal water level elevations during the period April through October (msl or
referenced to a known bench mark); 

[For text of items D and E, see M.R.] 

8420.0650LOCAL COMPREHENSIVE WETLAND PROTECTION AND MANAGEMENT PLANS. 

Subpart1. General requirements; notice and participation.

A. As an alternativeto the rulesadoptedunderMinnesotaStatutes, section103G.2242,subdivision1, andthe public value
criteria establishedor approvedunderMinnesotaStatutes, section103B.3355,a comprehensivewetlandprotectionandmanage-
mentplan may be developedby a local governmentunit, or oneor more local governmentunits operatingundera joint powers
agreement,providedthat:

(1) a notice is madeat the beginningof the planningprocessto the board,the commissionerof naturalresources,the
PollutionControlAgency,localgovernmentunits,andlocal citizensto activelyparticipatein thedevelopmentof theplan;and

(2) the plan is implementedby ordinanceas part of the local governmentunit’s official controlsunderMinnesota
Statutes, chapter394,for a county;MinnesotaStatutes, chapter462,for a city; MinnesotaStatutes, chapter366,for a town; andby
rulesadoptedunderMinnesotaStatutes, chapter103D,for a watersheddistrict; andMinnesotaStatutes, chapter103B,for a water-
shedmanagementorganization.

B. An organizationthatis invited to participatein thedevelopmentof thelocal plan,but declinesto do soandfails to partici-
pateor to providewritten commentsduring the local review process,waivesthe right during boardreview to submitcomments,
exceptcommentsconcerningconsistencyof theplanwith lawsandrulesadministeredby thatagency. In determiningthemerit of
anagencycomment,theboardshallconsidertheinvolvementof theagencyin thedevelopmentof thelocalplan.

Subp.2. Plan contents. A comprehensivewetlandprotectionandmanagementplanmay:

A. providefor classificationof wetlandsin theplanareabasedon:

(1) aninventoryof wetlandsin theplanarea;

(2) anassessmentof thewetlandfunctionslistedin MinnesotaStatutes, section103B.3355,usinga methodologychosen
by thetechnicalevaluationpanelfrom oneof themethodologiesestablishedor approvedby theboardunderthatsection;and

(3) theresultingpublic values;

B. vary applicationof the sequencingstandardsin MinnesotaStatutes, section103G.222,subdivision1, paragraph(b), for
projectsbasedon theclassificationandcriteriasetforth in theplan;
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C. vary the replacementstandardsof MinnesotaStatutes, section103G.222,subdivision1, paragraphs(f) and(g), basedon
theclassificationandcriteriasetforth in theplan,for specificwetlandimpactsprovidedthereis no netlossof public valueswithin
theareasubjectto theplan,andsolongas:

(1) in a50to 80percentarea,aminimumacreagerequirementof oneacreof replacedwetlandfor eachacreof drainedor
filled wetlandrequiringreplacementis metwithin theareasubjectto theplan;and

(2) in a lessthan50 percentarea,a minimum acreagerequirementof two acresof replacedwetlandfor eachacreof
drainedor filled wetlandrequiringreplacementis metwithin theareasubjectto theplan,exceptthat replacementfor theamount
abovea1:1 ratiocanbeaccomplishedasdescribedin part8420.0540,subpart2;

D. in a greaterthan80 percentarea,allow replacementcredit,basedon theclassificationandcriteriasetforth in theplan,for
anyprojectthatincreasesthepublic valueof wetlands,includingactivitiesonadjacentuplandacres;and

E. in a greaterthan80 percentarea,basedon theclassificationandcriteriasetforth in theplan,expandtheapplicationof the
exemptionsin MinnesotaStatutes, section103G.2241,subdivision1, paragraph(a),clause(4), to alsoincludenonagriculturalland,
providedthereis nonetlossof wetlandvalues.

Subp.3. Board review and approval; mediation; judicial review.

A. Theplanis deemedapproved60 daysafterthelocal governmentunit submitsthefinal planto theboard,unlesstheboard
disagreeswith theplanasprovidedin itemD.

B. Theboardmaynotdisapproveaplanif theboarddeterminestheplanmeetstherequirementsof thispart.

C. In its reviewof a plan,theboardshalladvisethelocal governmentunit of thoseelementsof theplanthataremorerestric-
tive thanstatelaw andrules.

D. If theboarddisagreeswith theplanor anyelementsof theplan,theboardshall,in writing, notify thelocalgovernmentunit
of theplandeficienciesandsuggestedchanges.Theboardshall includein theresponseto thelocal governmentunit thescientific
justification,if applicable,for theboard’sconcernswith theplan. Uponreceiptof theboard’sconcernswith theplan,thelocalgov-
ernmentunit has60daysto revisetheplanandresubmittheplanto theboardfor reconsideration,or thelocalgovernmentunit may
requestahearingbeforetheboard. Theboardshallholdahearingwithin theboundariesof thejurisdictionof thelocalgovernment
within 60 daysof the requestfor hearing. After the hearing,the boardshall,within 60 days,preparea reportof its decisionand
inform thelocalgovernmentunit.

E. If, after the hearing,the boardand local governmentunit disagreeon the plan, the boardshall, within 60 days,initiate
mediationthrougha neutralparty. If theboardandlocal governmentunit agreein writing not to usemediationor themediation
doesnot resultin aresolutionof thedifferencesbetweentheparties,thentheboardmaycommenceadeclaratoryjudgmentactionin
thedistrict courtof thecountywherethelocal governmentunit is located. If theboarddoesnot commencea declaratoryjudgment
actionwithin theapplicable60-dayperiod,theplanis deemedapproved.

F. The declaratoryjudgmentactionmustbe commencedwithin 60 daysafter the dateof the written agreementnot to use
mediationor 60 daysafterconclusionof themediation. If theboardcommencesa declaratoryjudgmentaction,thedistrict court
shall reviewtheboard’srecordof decisionandtherecordof decisionof the local governmentunit. Thedistrict courtshallaffirm
theplanif it meetstherequirementsof this part.

Subp.4. Effective date; replacement decisions.

A. Theplanbecomeseffectiveasprovidedin subpart3, itemsD to F, andafteradoptionof theplaninto theofficial controls
of thelocalgovernmentunit.

B. After theeffectivedateof theplan,a localgovernmentunit shallmakereplacementdecisionsconsistentwith theplan.

Subp.5. Plan amendments. Amendmentsto theplanbecomeeffectiveuponcompletionof thesameprocessrequiredfor the
originalplan.
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Subp.6. Water planning processes apply.Exceptasotherwiseprovidedfor in this part, all other requirementsrelating to

developmentof the plan must be consistentwith the water plan processesunderMinnesotaStatutes, sections103B.231and
103B.311.

STANDARDS AND CRITERIA FOR STATE WETLAND BANKING

8420.0720 PRINCIPLES OF WETLAND BANKING. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Sequencing prerequisite.The state wetland banking system may only be used for replacement of drained or filled wet-
lands when the local government unit determines that the applicant has complied with all of the sequencing requirements of part
8420.0520; that the project would otherwise be allowed if adequate replacement could be secured by the applicant; that project-spe-
cific replacement is not reasonable or desirable; and that the owner of the account agrees to the withdrawal of wetlandbanking
credits from the account. 

Subp. 3.  Geographic limitations. In countieshavinggreaterthan80 percentof their presettlementwetlandsintact,Wetland
banking is allowed for any impact, however,wetlandimpactsshouldbe replacedin a locationthat eithermostcloselyresembles
lost functionsandpublic valuesat the impactsite or in a locationthat maximizesimportantwetlandfunctionsandpublic values.
Wetlandbankingin countieswith lessthan80 percentof their presettlementwetlandsintact canbe consideredonly in situations
involving impactsof lessthanfive acres,exceptin certaincircumstancesasnotedin part8420.0740,subpart2, itemB, subitem(2).

Subp. 4.  Eligible wetlands. Restored wetlands are eligible for deposit into the wetland bank.  Created wetlands are eligible for
deposit in the wetland bank in counties in which 80 percent or more of the presettlement wetlands are intact.  In other counties,
created wetlands are eligible for deposit in the bank only if they are created by excavation in nonwetlands, by dikes or dams along
public or private drainage ditches, or by dikes or dams associated with the restoration of previously drained or filled wetlands.
Modificationor conversionof nondegradednaturallyoccurringwetlandsfrom onetypeto anotherarenoteligible for enrollmentin
astatewidewetlandsbank.

Subp. 5.  Ineligible wetlands. Wetlands that are drained or filled under an exemption in part 8420.01208420.0122and subse-
quently restored are not eligible for deposit in the wetland bank.  Modification or conversionof nondegradednaturallyoccurring
wetlandsfrom onetypeto anotherarenoteligible for enrollmentin astatewidewetlandsbank.

[For text of subp 6, see M.R.] 

Subp. 7.  Wetland banking credit transfers. Wetland bankingcredits may be transferred to another account holder providing
the fee title or easement or licenseis transferred also, and providing all the remaining wetlandbankingcredit for a wetland remains
in one account.  Wetland bankingcredits may be withdrawn by an applicant and partial withdrawals are allowed.  The account
holder is responsible for the success of the wetland until completion of monitoring.  After completion of monitoring, the fee title
owner or easement or license holder and anyone who has contracted with the owner is responsible for maintaining the wetland and
replacing it according to this chapter if the wetland is subsequently drained or filled, by structural failure, or otherwise. 

[For text of subp 8, see M.R.] 

Subp. 9.  Qualification. A wetland cannot be deposited for wetlandbankingcredit that cannot, under parts 8420.0500 to
8420.0630, be used for replacement. 

8420.0730 ADMINISTRATION AND MANAGEMENT AUTHORITY. 

[For text of subp 1, see M.R.] 

Subp. 2.  Deposit prerequisites.To be deposited into the wetland bank, a wetland must be certified as eligible for deposit by the
local government unit in which it is located, according to part 8420.0740, subpart 1.  The method of certification by local govern-
ment units is optional, but wetland bankingcredits may not be deposited into the bank within that local government units jurisdic-
tion without certification.  If a local government unit elects to certify wetlands for the wetland bank, the local government unit is
also responsible for ensuring that the monitoring provisions in part 8420.0750 are fulfilled.  A local government unit may decline to
certify all wetlands within its jurisdiction or, based on a comprehensive local water plan, a local government unit may elect to
certify wetlands for deposit into the wetland bank only in selected areas, for example, high priority regions and areas.  If the local
government unit elects to reject or limit banking, it must do so by rule or ordinance, as applicable. 

[For text of subp 3, see M.R.] 
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8420.0740 PROCEDURES. 

Subpart 1.  Deposits and credits.

[For text of items A to D, see M.R.] 

E.  There is no maximum wetland acreage eligible for deposit in the wetland bank.  The local government unit, upon recom-
mendation of the technical evaluation panel, must identify the acreage that will receive credit.  As an incentive to encourage the
deposit of small wetlands, the local government unit shall assign wetlandbankingcredit to wetland acreage as follows: 

Wetland Wetland
Acreage Banking

Credit

0 to 10 acres 100 percent
over 10 acres 90 percent

The local government unit may modify the credit given, up to a maximum of 100 percent, if agreed to by the technical evaluation
panel. 

F.  The initial deposit of wetland bankingcredits must be done by the fee title owner or easement or license holder of the
wetland. 

[For text of item G, see M.R.] 

H.  In cases where a wetland is proposed to be restored or created solely for wetland banking purposes, that is, the wetland is
not part of a project-specific wetland replacement plan, the depositor must submit to the local government unit a bank plan contain-
ing the information required in part 8420.0530, items A and D.  

A copy of the bank plan shall be mailed to members of the technical evaluation panel, members of the public who have requested
a copy, and members of the watershed district or watershed management organization if there is one.  Based on input from the tech-
nical evaluation panel and other comments received, the local government unit must determine the likelihood that the restoration or
creation will be successful and, if affirmative, approve the plan and advise the depositor of the wetland acreagebankingcredits
likely to be accepted into the wetland bank.  Approval of the plan shall be considered official acknowledgment that the wetland is
designated for 

I.  In cases where a wetland is to be restored or created by an agency, department, or subdivision of the local government unit
for deposit into the wetland bank, the local government unit must prepare the information required in part 8420.0530, items A and
D, and notice this information according to part8420.0740,subpart1, item H. 

[For text of item J, see M.R.] 

K.  No sooner than six months after construction has been completed and approved for restored wetlands, and no sooner than
one year after construction has been completed and approved for created wetlands, the depositor shall contact the local government
unit to request a final determination of wetland bank acceptability and approved quantities of wetland bankingcredits for deposit.
The technical evaluation panel shall ensure that sufficient time has been allowed for the wetland to become established, especially
vegetation and hydrology, before making this determination.  If the technical evaluation panel has reason to believe that the wetland
characteristics may change substantially, the panel must postpone its recommendation to the local government unit until the wetland
has stabilized. 
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Based on a site visit, the technical evaluation panel will determine the size and type of wetland, usingtheabbreviatedCowardin

et al. classificationin part 8420.0540,subpart10, item B, as well as inlet and outlet topographicsettingcharacteristics and, if
applicable,thenewwetlandcreditsandpublic valuecreditsresulting from the to be deposited wetland.  The technical evaluation
panel will provide the information to the local government unit. 

L.  The local government unit shall notify the depositor of its findings as to the suitability of the wetland and approved wetland
bankingcredits.  If the depositor chooses to proceed with a deposit into the bank, the depositor must record the notice specified in
part 8420.0530, item D, subitem (6), and submit proof of the recording to the local government unit for the wetlands to be
deposited.  If the depositor chooses not to proceed with the deposit, the depositor may return the wetland to its preconstruction con-
dition without replacement within five years.  At any time within the five-year period, the depositor may request certification for
deposit into the bank or may amend the bank plan and submit the plan to the local government unit for approval and subsequent cer-
tification.  After five years, any activity in the wetland is subject to this chapter. 

M.  To be deposited into the bank, the following information concerning the wetland must be submitted to the board by the
local government unit in which the wetland is located: 

(1) name, address, and telephone number of the depositor; 

(2) location of the wetland, including legal description, public land survey coordinates, county, and watershed; 

(3) a copy of the deed for the property containing the wetland with the required covenant recorded; 

(4) size of the wetland acreage to be deposited, to the 0.1 acre, by wetland type, usingtheabbreviatedCowardin,et al.
classificationin part 8420.0540,subpart10, item B, and inlet andoutlet topographicsettingcharacteristics and,if applicable,the
newwetlandcreditsandpublic valuecredits; and 

(5) certification that the wetland is approved for deposit into the bank. 

[For text of items N to P, see M.R.] 

Subp. 2.  Withdrawals.

[For text of item A, see M.R.] 

B.  The use of the wetland bank is limited to:

(1) projectsoccurringin countieshavinggreaterthan80percentof their presettlementwetlands;

(2) countieswith lessthan80percentof theirpresettlementwetlandsremaining,with theuseof thewetlandbanklimited to:

(a) linear-typetransportationor utility projectswith impactslessthanfive acresperbasin,minusanyproject-specific
replacementacreage;

(b) otherprojectswith acumulativeimpactof lessthanfive acres,minusanyproject-specificreplacementacreage;or

(c) allowedwheneverthelocalgovernmentunit determinesthattheuseof thewetlandbankis reasonableanddesirable.

[For text of item C, see M.R.] 

D.  The board, on request, will provide the following information to persons making inquiries concerning available wetland
bank deposits with a local government unit jurisdiction, county, or watershed: 

(1) account holder:  name, address, and telephone number; 

(2) available wetlands:  wetland acres by abbreviatedCowardinet al. classificationtype and inlet andoutlettopographic
settingcharacteristics, and,if applicable,thenewwetlandcreditsandpublic valuecredits; 

(3) location:  section, township, range, county, and watershed. 
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E.  The applicant may then contact, negotiate, and purchase the required wetland acreagebankingcreditsfrom the account
holder.  When the account holder and applicant come to agreement, the applicant will provide requested information on a notarized
wetlandbankingcredit transferwithdrawal form developed by the board, and include the wetlandbankingcredit transferwith-
drawalform as part of the wetland replacement plan transmitted to the local government unit.  The wetlandbankingcredit transfer
withdrawal form will include information indicating the wetland type by acres for transferalwithdrawal, location of banked
wetland, and the inlet andoutlet topographicsettingcharacteristics and, if applicable,the new wetlandcreditsandpublic value
creditsof the banked wetland. 

F.  The local government unit must circulate the applicant’s wetland replacement plan and the wetlandbankingcredit transfer
withdrawalform to identify specific wetland bankbankingcredits as the applicable replacement wetland, using the public comment
and review process in part 8420.0230 and to the local government unit whose jurisdiction covers the location of the wetland bank
acreagebankingcredits.  The local government unit must contact the board to verify that replacement credits indicated on the
wetlandbankingcredit transferwithdrawalform are available before final approval of wetland bank withdrawals. 

G.  Wetlandsimpactedby public transportationprojectsmaybereplacedstatewide,providedthereplacementsareapproved
by thecommissionerunderanestablishedwetlandbankingsystemor undertherulesfor wetlandbankingasprovidedfor in parts
8420.0700to 8420.0760.

Thecommissionershallnotify thelocalgovernmentunit andtheboardof thedecisionwithin 30daysof thedatethatthereplace-
mentplanis receivedby thecommissioner.If thecommissionerdoesnot approvethereplacementplan,thelocal governmentunit
shallnotapprovethereplacementplan.

H. On approval of the applicant’s wetland replacement plan using wetland bankacreagebankingcreditsas wetland replace-
ment, the local government unit shall notify the board to debit the appropriate banked wetland by type and acreage.  The board will
complete the accounting transactions and send a notice of wetlandbankingcredit transferwithdrawalto the account holder. 

I. H. The applicant shall not be allowed to begin proposed drain or fill activities until the local government unit formally
approves the wetland replacement plan using the acknowledged wetland bankbankingcredits as replacement. 

J. I. An individual, corporation, local government unit, or other organization may buy and hold wetlandbankingcredits from
account holders in the bank for later use or resale.  Transfer of wetlandbankingcredits must be accomplished through use of a board
wetlandbankingcredit transfer form, and must be maintained in an account in the state wetland banking system.  An account will
be established for the individual or organization on presentation to the board of a wetlandbankingcredit transfer form, and required
organization information.  The board will notify both account holders on transfer of the wetland bankingcredits.  An account trans-
fer must be accompanied by transfer of the fee title or easement or license.  A wetlandbankingcredit for a wetland may not be split
between accounts.  Wetland bankingcredits may also be transferred between banks approved by the board. 
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8420.0750 AUDITING AND MONITORING. 

Subpart 1.  Annual report and audit.

A.  The board will develop wetland bank deposit, withdrawal, and credit transfer andwithdrawalforms and distribute them to
local government units indicating a desire to certify restored wetland acreagebankingcreditsfor deposit in the wetland bank. 

B.  The wetland bank data file maintained by the board will contain at least the following information: 

(1) wetland acres by abbreviatedCowardinet al. classificationtype, inlet andoutlet topographicsettingcharacteristics,
restoration or creation date, and bank acceptance date, fee owner, location by (public land survey coordinates, local government
unit, county, and watershed of the banked wetland); and 

(2) previous withdrawals against each banked wetland by impact wetland (wetland acres by abbreviatedCowardin,et al.
classificationtype, inlet andoutlet topographicsettingcharacteristics, and,if applicable,thenewwetlandcreditsandpublic value
credits, date of wetland impact), ownership (fee owner, address, telephone number) and location (public land survey coordinates,
local government unit, county, and watershed of the impacted wetland).  

C.  The board may periodically inspect wetland bank records and correspondence maintained by a local government unit to
determine compliance with this part.  

D.  An annual wetland bank report shall be prepared and distributed by the board to applicable local government units, soil and
water conservation districts, watershed districts, watershed management organizations, the departmentdepartmentsof natural
resourcesandagriculture, and on request.

[For text of subp 2, see M.R.] 

STANDARDS AND CRITERIA FOR IDENTIFICATION, PROTECTION, 
AND MANAGEMENT OF CALCAREOUS FENS

8420.1010 PURPOSE. 

The purpose of parts 8420.1010 to 8420.1060 is to provide minimum standards and criteria for the identification, protection, and
management of calcareous fens as authorized by Minnesota Statutes, section 103G.223.  Calcareous fens may not be drained or
filled or otherwise altered or degraded except as provided for in a management plan approved by the commissioner. 

Part 8420.01208420.0122does not apply to calcareous fens. 

8420.1040 MANAGEMENT PLANS. 

Calcareous fens may not be drained or filled or otherwise altered or degraded except as provided for in a management plan
approved by the commissioner.  Thecommissionerwill providetechnicalassistanceto landownersor projectsponsorsin thedevel-
opmentof managementplans.

REPEALER.  MinnesotaRules, parts8420.0110,subparts5, 13,26,27,and47;8420.0120;8420.0250,subpart2; and8420.0710,
arerepealed.

INCORPORATIONS BY REFERENCE:

Part 8420.0112:  Wetlands of the United States (United States Fish and Wildlife Service Circular No. 39, 1971 edition); United
States Army Corps of Engineers Wetland Delineation Manual (January 1987); Classification of Wetlands and Deepwater Habitats
of the United States (Cowardin, et al., 1979 edition); Criteria and Guidelines for Assessing Geologic Sensitivity of Groundwater
Resources in Minnesota (Minnesota Department of Natural Resources, 1991); United States Geological Survey Hydrologic Unit
Map for Minnesota; “ Minnesota Routine Assessment Methodology for Evaluating Wetland Functions” (Board of Water and Soil
Resources, Version 1.0 - May 1996); Minnesota Wetland Evaluation Methodology for the North Central United States (United
States Army Corps of Engineers, September 1988); The Hydrogeomorphic Functional Assessment Methodology (as developed by
the United States Army Corps of Engineers based on Wetlands Research Program Technical Report WRP-DE-3, August 1993);
“Oregon Freshwater Wetland Assessment Methodology” (Oregon Division of State Lands, December 1993); “Method for the
Comparative Evaluation of Nontidal Wetlands in New Hampshire” (New Hampshire Department of Environmental Services,
March 1991); National Wetland Inventory maps (United States Fish and Wildlife Service); Anderson and Craig, 1984, Growing
Energy Crops on Minnesota Wetlands:  The Land Use Perspective.  These documents are available through the state law library,
except the National Wetland Inventory maps, which are available at Minnesota soil and water conservation district offices.
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Pollution Control Agency 
Adopted Permanent Rules Relating to Miscellaneous Air Quality Amendments 

The rules proposed and published at State Register, Volume 22, Number 6, pages 232-265, August 11, 1997 (22 SR 232), are
adopted with the following modifications: 

7007.0750 APPLICATION PRIORITY AND ISSUANCE TIMELINES.  

Subp. 7.  Two-stage issuance of part 70 permits and part 70permit amendments authorizing construction or modification.

(2) would include an enforceable limitation assumed to avoid being subject to a new source review program under part C
or D of the act, the agency shall send the permit to the permittee after all requirements of the new source review program have been
satisfied or after all requirements to avoid applicability of new source review have been completed including any requirednotice
andcommentperiod.  The agency shall at the same time notify the permittee in writing that those permit conditions required by the
new source review program or developed to avoid applicability of new source review and designated as such by the agency in the
permit or amendment, and only those conditions, shall be considered issued.  

7007.0800 PERMIT CONTENT. 

Subp. 6.  Reporting. The permit shall require the permittee to submit to the agency the reports described in this subpart.  The
permit shall require that all reports be certified by a responsible official consistent with part 7007.0500, subpart 3. 

A.  Deviation reporting time frames are described in subitems (1) and (2).  

(1) For deviations that endanger human health or the environment, the permit shall require the permittee to notify the
commissioner as required in part 7019.1000, subpart 1, in theeventof anydeviationfrom applicablerequirementsor permitcondi-
tionswhichcouldendangerhumanhealthor theenvironment. 

C.  The permit shall require submittal of an annual compliance certification by January 31 of each year to the agency.  In the
case of part 70 permits, compliance certifications shall be submitted to the administrator as well as the agency, unless the adminis-
trator agrees that the submittals are not necessary.  The certification shall be on a form approved by the commissioner and shall
contain at leastthe following:  

Adopted Rules
A rule becomes effective after the requirements of Minnesota Statutes§§ 14.05-14.28 have been met and five working days after the rule

is published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State
Registerpublication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will
be underlined.  The rule's previous State Registerpublication will be cited.

Exempt Rules
An exempt rule adopted under Minnesota Statutes§§ 14.386 or 14.388 is effective upon its publication in the State Register.

Emergency Expedited Rules
Provisions for the Commissioner of Natural Resources to adopt emergency expedited Game and Fish Rules are specified in Minnesota

Statutes§§ 84.027.  The commissioner may adopt emergency expedited rules when conditions exist that do not allow the Commissioner to com-
ply with the requirements for emergency rules.  The Commissioner must submit the rule to the attorney general for review and must publish a
notice of adoption that includes a copy of the rule and the emergency conditions.  Emergency expedited rules are effective upon publication in
theState Register,and may be effective up to seven days before publication under certain emergency conditions.  Emergency expedited rules are
effective for the period stated or up to 18 months. 
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Adopted Rules
7007.1400 ADMINISTRATIVE PERMIT AMENDMENTS. 

Subpart 1.  Administrative amendments allowed. The agency may make the permit amendments described in this subpart
through the administrative permit amendment process described in this part.  An owner or operator of a stationary source shall
request an administrative amendment if changes are to be made under item B or E: 

I.  an amendment to remove any condition from a permit which was based on an applicable requirement that has been
repealed, but only if the permit condition:  

(1) is notneitherrequired or nor replaced by another applicable requirement; and 

7007.1500 MAJOR PERMIT AMENDMENTS. 

Subp. 3a.  Making existing facilities into affectedfacilities subject to new source performance standards.

B.  The agency shall issue written approval to construct, or explain in writing why the approval will not be granted, within 60
days of receiving a complete permit application seeking authorization to construct and operate the affected facility.  The application
must be accompanied by a written request for approval to construct under this subpart, and a statement certified by a responsible
official certifying that requirements of part C (Prevention of Significant Deterioration of Air Quality) or part D (Plan Requirements
for Nonattainment Areas) of the act do not apply to the proposed construction.  Theagency’sfailure to respondwithin the60-day
periodshallnotbedeemedapprovalto construct.The approval to construct shall only apply to the affected facility.  

7011.2300 STANDARDS OF PERFORMANCE FOR STATIONARY INTERNAL COMBUSTION ENGINES.  

Subpart 1.  Visible air contaminants. No owner or operator of any stationary internal combustion engine shall cause or permit
the emission of visible air contaminants from the engine in excess of 20 percent opacity once operating temperatures have been
obtainedattained. 

7019.1000 NOTIFICATIONS OF DEVIATIONS WHICH ENDANGER HUMAN HEALTH OR THE ENVIRON -
MENT; SHUTDOWNS AND BREAKDOWNS.  

Subp. 5.  Effect of rule. Nothing in this part:  

C.  excuses compliance with Minnesota Statutes, section 116.061; or

D.  prevents the agency from exercising its emergency powers under Minnesota Statutes, section 116.11, in the event that con-
ditions warranting such action shall arise; or

E. preventsthe owner or operatorof an emissionfacility from establishingthe emergencydefensedescribedin part
7007.1850if theowneror operatormeetstherequirementsof thatpart. 

Subp. 7.  Transition to amended rule. The amendments to this part adoptedat .. SR.... thattakeeffecton theeffectivedateof
this part supersede the requirements of permit conditions based on this part in air emission permits issued by the agency prior to
January 1, 1998.
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Department of Natural Resources 
Adopted Exempt Permanent Rules Relating to Special Fishing Regulations 
6264.0400 DESIGNATED SPECIAL MANAGEMENT WATERS. 

[For text of Subps 1 to 7, see M.R.] 

Subp.8. Spearing restrictions. A personmaynot takefish by spearingandmaynot possessa spearwhile on or fishing in the
following lake.

Name Location County

BeersLake T.135,R.42,S.Various OtterTail

Exempt Rules
Exempt rules are excluded from the normal rulemaking procedures (Minnesota Statutes§§ 14.386 and 14.388).  They are most often of

two kinds.  One kind is specifically exempted by the Legislature from rulemaking procedures, but approved for form by the Revisor of
Statutes, reviewed for legality by the Office of Administrative Hearings, and then published in the State Register.  These exempt rules are
effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking provisions of Minnesota
Statutes, Chapter 14 are unnecessary, impracticable, or contrary to the public interest.  This exemption can be used only where the rules:

(1) address a serious and immediate threat to the public health, safety, or welfare, or
(2) comply with a court order or a requirement in federal law in a manner that does not allow for compliance with 

Minnesota Statutes§§ 14.14-14.28, or
(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or
(4) make changes that do not alter the sense, meaning, or effect of the rules.
These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Administrative Hearings and then

published in the State Register.  In addition, the Office of Administrative Hearings must determine whether the agency has provided adequate
justification for the use of this exemption.  Rules adopted under clauses (1) or (2) above are effective for two years only.

The Legislature may also exempt an agency from the normal rulemaking procedures and establish other procedural and substantive
requirements unique to that exemption.
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Department of Natural Resources 
Adopted Expedited Emergency Game and Fish Rules; Special Fishing Regulations 

NOTICE IS HEREBY GIVEN that the above entitled rule has been adopted through the process prescribed by Minnesota
Statutes, section 84.027, subdivision 13(b).  The statutory authority for the contents of this rule is Minnesota Statutes, section
97C.005, subdivision 3.

Dated:  30 December 1997

Rodney W. Sando
Commissioner of Natural Resources

By Eugene Gere
Assistant Commissioner for Administration

6264.0400 DESIGNATED SPECIAL MANAGEMENT WATERS. 

[For text of subps 1 to 8, see M.R.] 

Subp.9. Spearing restrictions. A personmaynot takefish by spearingandmaynot possessa spearwhile on or fishing in the
following lake.

Name Location County

CassLake T.145,146,R.30,31,S.Various Beltrami,Cass

EFFECTIVE PERIOD.  MinnesotaRules, part6264.0400,subpart9, expiresFebruary15,1998.

Department of Natural Resources 
Adopted Expedited Emergency Game and Fish Rules; Spring Turkey Hunting 

NOTICE IS HEREBY GIVEN that the above entitled rules have been adopted through the process prescribed by Minnesota
Statutes, section 84.027, subdivision 13(b).  The statutory authority for the contents of these rules is Minnesota Statutes, section
97A.435 and 97B.711.

Dated:  30 December 1997

Rodney W. Sando
Commissioner of Natural Resources

By Eugene Gere
Assistant Commissioner for Administration

6236.0600 SPRING TURKEY SEASON. 

[For text of subps 1 to 3, see M.R.] 

Subp. 4.  Open areas.Wild turkey permit areas are open for the spring turkey season as prescribed by the commissioner. 

Wild turkeypermitareasnumbered225;226;227;228-236;235;337-338;339-462;341-342;343-347;344;345-348;346;349;
417; 418; 419; 435; 440; 442; 443; 448-449-451;450; 454-456-458;459; 461; 463; 464-465;and466-467,areopenduring the
1998springturkeyseason.

[For text of subp 5, see M.R.] 

Expedited Emergency Rules
Provisions exist for the Commissioners of some state agencies to adopt expedited emergency rules when conditions exist that do not allow the
Commissioner to comply with the requirements for emergency rules.  The Commissioner must submit the rule to the attorney general for 
review and must publish a notice of adoption that includes a copy of the rule and the emergency conditions.  Expedited emergency rules are
effective upon publication in the State Register,and may be effective up to seven days before publication under certain emergency conditions.
Expedited emergency rules are effective for the period stated or up to 18 months.  Specific Minnesota Statutecitations accompanying these
Expedited emergency rules detail the agency's rulemaking authority.
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6236.0810 WILD TURKEY PERMIT AREA DESCRIPTIONS. 

Wild turkey permit areas are comprised of partial, single, or grouped deer and bear registration blocks, as established in part
6232.4700, and are described as follows: 

[For text of items A to KK, see M.R.] 

LL.  wild turkey permit area 417 consists of thoseportionsof registration block 417 describedasfollows:

Beginningat theintersectionof StateTrunk Highway(STH) 55 andSTH 4; thencealongSTH 4 in a southerlydirectionto
U.S.Highway12; thencealongU.S.Highway12 to CountyStateAid Highway(CSAH) 104,Swift County;thencenortherlyon
CSAH 104to STH 55,DouglasCounty;thencealongSTH 55 in asoutheasterlydirectionto thepointof beginning; 

[For text of items MM to FFF, see M.R.] 

GGG.  wild turkey permit area 448448-449-451consists of registration blockblocks448, 449,and451; 

HHH.  wild turkeypermitarea449consistsof registrationblock449;

III. wild turkey permit area 450 consists of registration block 450; 

JJJ. wild turkeypermitarea451consistsof registrationblock451;

KKK. III. wild turkey permit area 452 consists of registration block 452; 

LLL. JJJ. wild turkey permit area 453 consists of registration block 453; 

MMM. KKK. wild turkey permit area 454-455-456-458454-456-458consists of registration blocks 454, 455,456, and 458; 

NNN. LLL. wild turkey permit area 459 consists of registration block 459; 

OOO.MMM. wild turkey permit area 461 consists of registration block 461; 

PPP.NNN. wild turkey permit area 463 consists of registration block 463; 

QQQ. OOO. wild turkey permit area 464-465 consists of thoseportionsof registration blocks 464 and 465 describedas
follows:; and

Beginningat the intersectionof U.S.Highway218andU.S.Highway14,SteeleCounty;thencealongU.S.Highway14 to
StateTrunk Highway(STH) 13; thencealongSTH 13 to CountyStateAid Highway(CSAH) 15,WasecaCounty;thencealong
CSAH 15 to CSAH4, SteeleCounty;thencealongCSAH 4 to CSAH 45; thencealongCSAH 45 to thepointof beginning;and

Beginningat the intersectionof CountyStateAid Highway (CSAH) 12, SteeleCountyandInterstateHighway 35 (I-35);
thencealongI-35 to U.S.Highway14; thencealongU.S.Highway14 to CSAH 16; thencealongCSAH 16 to STH 30; thence
alongSTH 30 to CSAH 13,DodgeCounty;thencealongCSAH 13 to U.S.Highway14; thencealongU.S.Highway14 to STH
57; thencealongSTH 57 to CSAH 24,DodgeCounty;thencealongCSAH 24 to CSAH 12,SteeleCounty;thenceCSAH 12 to
thepointof beginning;and

RRR.PPP. wild turkey permit area 466-467 consists of registration block blocks466and467 andthoseportionsof registra-
tion block466describedasfollows:.

Beginningat the intersectionof County StateAid Highway (CSAH) 29 and StateTrunk Highway (STH) 22, Faribault
County; thencealongSTH 22 to the SouthBoundaryof the State;thencealongthe SouthBoundaryof the Stateto STH 105;
thencealongSTH 105to Interstate90 (I-90) in Austin; thencealongI-90 to thepointof beginning.

6236.1060TURKEY HUNT QUOTAS. 

Quotason hunternumbersare establishedannuallyby the commissionerfor eachwild turkey permit areaand time period.
Informationon thequotasmaybeobtainedin theapplicationandannualhuntingregulationsandasfollows:
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Expedited Emergency Rules
NUMBER OF TURKEY LICENSES AVAILABLE BY WILD TURKEY PERMIT AREA

1998SPRING WILD TURKEY PERMIT AREA QUOTAS

TimePeriodandDate

Wild Turkey A B C D E F G
Permit 4/15- 4/20- 4/25- 4/30- 5/5- 5/10- 5/15-
AreaNumber 4/19 4/24 4/29 5/4 5/9 5/14 5/19

225 12 12 12 12 12 12 12
226 12 12 12 12 12 12 12
227 15 15 15 15 15 15 15
228-236 35 35 35 35 35 35 35
235 15 15 15 15 15 15 15
337-338 40 40 40 40 40 40 40
339-462 60 60 60 60 60 60 60
341-342 300 300 300 300 300 300 300
343-347 175 175 175 175 175 175 175
344 100 100 100 100 100 100 100
345-348 300 300 300 300 300 300 300
346 250 250 250 250 250 250 250
349 350 350 350 350 350 350 350
417 5 5 5 5 5 5 5
418 15 15 15 15 15 15 15
419 15 15 15 15 15 15 15
435 25 25 25 25 25 25 25
440 25 25 25 25 25 25 25
442 65 65 65 65 65 65 65
443 35 35 35 35 35 35 35
448-449-451 5 5 5 5 5 5 5
450 5 5 5 5 5 5 5
454-456-458 5 5 5 5 5 5 5
459 10 10 10 10 10 10 10
461 35 35 35 35 35 35 35
463 20 20 20 20 20 20 20
464-465 30 30 30 30 30 30 30
466-467 40 40 40 40 40 40 40

TOTAL 1,999 1,999 1,999 1,999 1,999 1,999 1,999

Grandtotal= 13,993

EFFECTIVE PERIOD.  Theemergencyamendmentto MinnesotaRules, part6236.0600,subpart4, expiresDecember31,1998.
After theemergencyamendmentexpires,thepermanentrule asit readprior to theamendmentagaintakeseffect,exceptasit may
beamendedby permanentrule. MinnesotaRules, part6236.1060,expiresDecember31,1998.
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Department of Transportation 
Amended Uniform Traffic Control Devices Manual - Order No. 82843

WHEREAS, the Commissioner of Transportation has adopted a manual (Minnesota Manual on Uniform Traffic Control Devices
for Streets and Highways, dated October 3, 1991) establishing a uniform system of traffic control devices for streets and highways
of the State of Minnesota as required by Minnesota Statutes, Section 169.06, Subdivision 1; and

WHEREAS, said manual is being revised, to be adopted and distributed during calendar year 1998; and

WHEREAS, the Commissioner may authorize and adopt amendments to the Minnesota Manual of Uniform Traffic Control
Devices.

NOW, THEREFORE, pursuant to authority vested in my office and as provided in Minnesota Statutes, Section 169.06, subd. 1
(1996), I do hereby adopt and prescribe the revisions as listed on the Record of Revisions or Additions as an amendment to the 1991
Minnesota Manual on Uniform Traffic Control Devices for Streets and Highways.  

This Order amends Commissioner’s Order No. 77588, dated October 3, 1991 as amended by Commissioner’s Order No. 78988,
dated January 4, 1993, No. 79901 dated February 4, 1994, No. 80748 dated January 6, 1995, No. 80878 dated April 3, 1995, No.
81551 dated March 15, 1996 and as further amended by Commissioner’s Order No. 82232, dated January 10, 1997.

RECORD OF REVISIONS OR ADDITIONS

REVISION DATE PAGES REVISED OR ADDED
NUMBER ISSUED

7 1/98 i,ii,Contents, 1A-3, 2A-8, 2B-2,2B-6, 2B-30, 2B-31, 2B-32.1, 2C-i, 2C-8, 2C-17,
2C-18, 2C-21, 2C-22, 2C-23, 2C-24, 2D-i, 2D-ii, 2D-24,2D-25, 2D-27, 2D-28, 2D-
31, 2D-32, 2D-37 thru 2D-42, 2F-34, 2F-37, 2F-38, 2G-1 thru 2G-4, 3A-i, 3A-2
thru 3A-5,  3B-14, 3B-15, 3D-3, Part IV in its entirity, 6C-4, 6C-8, 6F-13, 6F-20,
6F-32, 6F-43, 6F-48, 6F-49, Part 6K - The Field Manual (in its entirity), 8A-i, 8B-8,
8C-9, 9C-5, C-3 thru C-6, C-13, C-14, C- 25  Thru C-28, INDEX (in its entirity),
and a new Metric Part VI Addendum.

Dated at St. Paul, Minnesota, this 2nd day of January, 1998

James N. Denn
Commissioner of Transportation
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Minnesota State Agricultural Society

Minnesota State Fair
Meeting Notice

The 139th annual meeting of the Minnesota State Agricultural Society, governing body of the State Fair, will be held January 16,
17 and 18 at the Radisson South Hotel in Bloomington.  The society’s general business session is scheduled for 8 a.m. Sunday
January 18 at the Radisson South, followed by a meeting of the society’s board of managers.

Complete programs of all scheduled events will be available at the hotel.

Department of Economic Security
Workforce Preparation Branch

Request for Public Comment on the 1998 State Welfare-to-Work Plan
The Minnesota Department of Economic Security is seeking public comment on the 1998 State Welfare to Work Plan to be sub-

mitted to the United States Department of Labor.

The plan outlines Minnesota’s strategy for implementation of the welfare to work program authorized by President Clinton on
August 8, 1997.  This program focuses on developing self-sufficiency strategies for hard to serve public assistance recipients.

Comments must be returned by January 26, 1998.

Interested parties wishing to obtain a copy of the plan are to contact:

Steve Erbes
Office of Employment Transitions
Workforce Preparation Branch
Minnesota Department of Economic Security
390 North Robert Street
Saint Paul, MN 55101
(612) 297-4841

Pursuant to Minnesota Statutes§§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible
rulemaking proposal under active consideration within the agency by publishing a notice in the State Registerat least 60 days before pub-
lication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemak-
ing.  

The State Registeralso publishes other official notices of state agencies and non-state agencies, including notices of meetings and mat-

Official Notices
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Department of Employee Relations 
Announcement of Request for Information (RFI) from Potential Vendors of Health Care and Administrative

Services
The Minnesota Department of Employee Relations (DOER) is seeking information and input from potential vendors of health

care and administrative services.  DOER is the state agency which provides services to meet the human resource needs of state gov-
ernment.  It administers the State Employees Group Insurance Project (SEGIP), which will purchase health care coverage for over
150,000 eligible state employees and their dependents this year.

The Request for Information (RFI) is part of a study being conducted jointly by DOER and labor organizations representing state
employees to assess current SEGIP purchasing strategies and to develop possible alternatives.  The RFI, which is preliminary and
non-binding, is intended to solicit information and other input from health care delivery systems, licensed health insurance plans,
physician groups, and hospitals and clinics that may potentially be interested in contracting with DOER.  Input and feedback from
the RFI will be considered in shaping DOER’s health care purchasing strategies, and will alert DOER to the presence of potential
vendors in the market.

Further information and copies of the Request for Information may be obtained by contacting:

David K. Haugen
Minnesota Department of Employee Relations
200 Centennial Building
658 Cedar Street
St. Paul, MN 55155
Tel.  612-296-3159
Fax.  612-296-5445
E-mail:  David.Haugen@state.mn.us

Responses to the RFI are due at the address or fax number above no later than 4:30 p.m., Friday, February 6, 1998.

Department of Finance
Cash and Debt Management Division

Notice of Available Tax Exempt Bonding Authority
NOTICE IS HEREBY GIVEN pursuant to Minnesota Statute 474A.14 that on January 1, 1998 the total sum of $234,277,000 of

tax exempt bonding authority was available for calendar year 1998.  Of this amount, $63,210,000 was available for the Small Issue
Pool;  $59,196,000 was available for the Housing Pool; $10,535,000 was available for the Public Facilities Pool; and $101,336,000
was available for entitlement issuers.

Available tax exempt bonding authority for entitlement issuers in 1998 consists of $15,802,000 for the City of Saint Paul;
$21,070,000 for the City of Minneapolis; $53,929,000 for the Minnesota Housing Finance Agency; and $10,535,000 for Dakota
County.  For further information please contact Mr. Lee Mehrkens at (612) 296-1700.

Wayne Simoneau
Commissioner
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Official Notices

Minnesota State Retirement System (MSRS)
Public Employees Retirement Association (PERA)
Teachers Retirement Association (TRA)
Notice of a Joint Board Meeting of the Minnesota State Retirement System, Teachers Retirement

Association and Public Employees Retirement Association
A Joint Board Meeting of the Minnesota State Retirement System (MSRS), Teachers Retirement Association (TRA), and Public

Employees Retirement Association (PERA), will be held on Thursday, January 15, 1998, at noon in the offices of the PERA, 514
Saint Peter Street, Suite 200, Saint Paul, Minnesota.

Public Employees Retirement Association (PERA)
Notice of Meetings of the Public Employees Retirement Association�s Finance Committee and Board of

Trustees
A meeting of the Finance Committee of the PERA Board of Trustees will be held on Tuesday, January 13, 1998, at 10:00 a.m. in

the offices of the association, 514 Saint Peter Street, Suite 200, Saint Paul, Minnesota.

A meeting of the Board of Trustees of the Public Employees Retirement Association (PERA) will be held on Thursday, January
15, 1998, at 9:30 a.m. in the offices of the association.

Office of the Revisor of Statutes
Notice of Publication of Minnesota Rules 1997

Minnesota Rules 1997 is now available.  This publication is based on Minnesota Rules 1995 and incorporates compiled rules of
state agencies adopted from September 5, 1995 through September 2, 1997.  Minnesota Rules 1997 may be purchased from
Minnesota’s Bookstore, Print Communications Division, Department of Administration, 117 University Avenue, St. Paul, MN
55155.  The cost of the 13-volume set and its supplements is $230.  Individual volumes may be purchased for $25 each while sup-
plies are available.  Orders must be prepaid.

Department of Public Safety
Minnesota Auto Theft Prevention Program

Change of Notice of Meeting of the Board of Directors
The Department of Public Safety, Minnesota Auto Theft Prevention Program, will hold its Board of Directors meeting on January

15, 1998 at 9:00 a.m.  A previous notice in the State Register, Vol. 22, #24, Monday 15 December 1997 on page 1051 (22 S.R.
1051) had listed a meeting date of January 19, 1998, which was changed by the Board.  The meeting will be held at the MATPP
office located at 1110 Centre Pointe Curve, Suite 405, Mendota Heights, MN (Hwy 110 and Lexington Ave, west of Hwy 35W -
south side of the GNB Technologies Bldg.).  The meeting is open to the public.  For more information you may contact the MATPP
office at (612/405-6155).
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Department of Transportation
State Aid for Local Transportation Division

Notice of Membership of the State Aid Rules Committee Established in 1997
NOTICE IS HEREBY GIVEN that the Minnesota Department of Transportation, Division of State Aid For Local

Transportation, State Aid Rules Committee established in 1997 consists of the following membership: Freeborn County
Commissioner Diane Landaas; Anoka County Commissioner Dennis Berg; Kandiyohi County Commissioner Dennis Peterson;
Pennington County Commissioner Don Jensen; St. Louis County Commissioner Steve Raukar; Nicollet County Engineer Mike
Wagner; Washington County Engineer Don Wisniewski; Mille Lacs County Engineer Dick Larson; Big Stone County Engineer
Darrell Pettis; Mark Winson, City of Duluth; Ed Warm, City of St. Paul; Dave Sonnenberg, City of Minneapolis; Dave Halter, City
of Grand Rapids; Mike Metso, City of Bemidji; John Dolentz, City of St. Cloud; Dan Edwards, City of Fergus Falls; Scott Erickson,
City of Andover; Jon Erichson, City of Austin; Les Proper, City of New Brighton; Ken Saffert, City of Mankato; and Mel Odens,
City of Willmar.

Office of the State Auditor
Notice of Request for Proposals for Professional Consultant and Programmer Services to Develop a

Software Program for Analysis of Performance Results of Public Pension Funds Investment Program
The Minnesota Office of the State Auditor (OSA) is soliciting proposals from vendors for professional consultant and program-

mer services to develop a software program to provide meaningful analysis of investment performance results of Minnesota’s
public pension funds to comply with Minnesota Statutes§ 356.219.  The consultant/programmer will identify a methodology for
analyzing the investment performance of Minnesota pension funds which complies with the law and is acceptable to the OSA,
produce a program accordingly, assist in answering technical questions, and provide programming services to analyze the invest-
ment information.  Responses to this request for proposal will be used to select a vendor.

All interested vendors should contact the person named below by letter or telephone to request a full copy of the Request for
Proposal:

Deno Howard
MN Office of the State Auditor
525 Park Street
Suite 400
St. Paul, MN 55103
Telephone:  (612) 297-3673
Fax:  (612) 282-5298

All proposals must be submitted on or before 3:00 P.M. Central Time, February 2, 1998 as specified in the Request for Proposal.

NO PROPOSALS RECEIVED AFTER THAT DATE AND TIME WILL BE CONSIDERED.

Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State Register.These procedures also require that the following information
be included in the notice:  name of contact person, agency name and address, description of project and tasks, and final submission date of com-
pleted contract proposal.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of up to 6% preference in the evaluation of their proposal.  For information regarding certification, call the
Materials Management Helpline (612) 296-2600 or [TTY (612) 297-5353 and ask for 296-2600].

Professional, Technical & Consulting Contracts
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Department of Human Services
Notice of Request for Proposals � Alternative Payment for Nursing Facility Services

1995 Laws of Minnesota, Chapter 207, Article 7, Section 32 (hereinafter Minnesota StatutesSection 256B.434) authorized the
Commissioner of the Department of Human Services to establish a contractual alternative payment system as an alternative way to
pay for nursing facility services under the Medical Assistance (MA) program.  In order to implement this legislation, the
Department established the “Nursing Home Contract Project.”  The purpose of the Project is to explore a contract-based reimburse-
ment system as an alternative to the current cost-based system for reimbursement of nursing facility services under Minnesota
StatutesSection 256B.431.

The 1997 Laws of Minnesota amended Minnesota StatutesSection 256B.434.  Effective July 1, 1997, the Commissioner is
required to issue a request for proposals (RFPs) from nursing homes to provide services on a contract basis at least twice annually.
The Commissioner may select the number of proposals that can be adequately supported with state resources but will not contract
with more than 50 facilities as part of this RFP.

The purpose of this RFP is to solicit proposals from eligible nursing facilities to enter into contracts with the Department to
provide nursing facility services to MA recipients.  Facilities selected to participate in this project will be eligible to contract with
the Department for up to four years.

Requests for copies of the complete RFP, “Alternative Payment for Nursing Facility Services,” should be directed to Maren
Valley at 612/296-2666.  The original and five (5) copies of the proposal in response to the RFP must be submitted to the Nursing
Home Contract Project, Department of Human Services, 444 Lafayette Road, St. Paul, Minnesota  55155-3836, no later than 4:00
p.m. on Friday, March 20, 1998.

The State of Minnesota reserves the right to reject any and all proposals submitted.

Legislative Coordinating Commission
Request for Bid for Financial Audits for Fiscal Years 1996 and 1997

The Minnesota Legislative Coordinating Commission is requesting proposals to audit the financial statements of the Commission
for fiscal years ending June 30, 1996 and June 30, 1997.  The audit is to be performed by an independent certified public accounting
firm licensed to do business in the State of Minnesota.

The deadline for receipt of proposals is 4:00 p.m., February 4, 1998.  Copies of the RFB are available from:

Minnesota Legislative Coordinating Commission
Room 85 State Office Building
100 Constitution Avenue
St. Paul, MN 55155-1298
(612) 296-1121
Attention:  Chad Thuet
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Department of Natural Resources
Division of Parks and Recreation

Notice of Request for Proposal for Design and Construction of Interactive Exhibits in the Interpretive
Center at Sibley State Park

NOTICE IS HEREBY GIVEN to request proposals to design and construct the wetlands natural history interactive exhibits for
the Interpretive Center at Sibley State Park, New London, Minnesota. Last year the interactive exhibit concepts were produced.
This project will write the text, produce the illustrations and photographic images, finalize the designs and create construction draw-
ings, construct, deliver and install the low-tech interactive exhibits and header banners as described in the RFP Tasks. Proposals
shall be based on exhibits to be completed and delivered to the Department of Natural Resources by December 15, 1998, or within
12 months from the date of project authorization. Proposals must be submitted by 4:30 p.m. February 25, 1998.

To submit proposals or for additional information, contact:

Robert Beck
Parks and Recreation - Interpretive Services
261 Highway 15 South
New Ulm, MN 56073-8915
507-3590-6062

Office of Technology
Notice of Request for Proposal for Professional Services and Training for Information Resource Modeling

The Minnesota Office of Technology on behalf of all state agencies is soliciting proposals from qualified professional services
and training providers for information resource modeling.  This RFP is seeking vendors that provide professional services and train-
ing in object, data, process, event, object oriented and technology modeling.

This Request for Proposal does not obligate the State to complete the RFP process and the State reserves the right to cancel the
solicitation if it is considered to be in its best interest.

A complete copy of the request for proposal may be obtained by calling or requesting a copy in writing at the following address
or telephone number:

Greg Peterson
Minnesota Office of Technology
First National Bank Building
332 Minnesota Street, Suite E1100
St. Paul, MN 55101-1322
Telephone:  (612) 296-6397
Fax:  (612) 215-3877

All proposals must be submitted no later than 3:00 p.m. CST, on February 9, 1998.  Late proposals will not be accepted.
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Metropolitan Council
Public Notice for Design-Build Statements Of Qualifications for the Blue Lake WWTP

Thickening/Dewatering Facilities MCES - Project Number 910210
NOTICE IS HEREBY GIVEN that the Metropolitan Council (Council) is soliciting qualifications for Design/Builders inter-

ested in delivering thickening/dewatering facilities at the Blue Lake WWTP through a Design/Build delivery process.  Interested
Design/Builders will be required to submit Statements Of Qualifications.  All shortlisted Design/Builders will also be requested to
submit a proposal(s).  Proposals will be evaluated based on life cycle cost data, technical merit, risk, and other factors in the best
interest of the Council.

The proposed thickening/dewatering facilities shall process raw dewatered sewage solids using equipment provided by prequali-
fied gravity belt thickener and dewatering centrifuge manufacturers.  The project design year is 2020.  Design/Builder shall be
required to obtain permits, approvals and licenses.  Substantial Completion of all facilities shall be within 780 days of Notice To
Proceed.

The Blue Lake WWTP, located in Shakopee, MN, has an average flow of 27 mgd, provides secondary treatment using a conven-
tional activated sludge process with nitrification, and produces approximately 25 dry tons per day (dtpd) of raw solids.  The Council
will be installing a vortex grit removal system prior to start-up of any thickening/dewatering facilities.  The primary solids are cur-
rently thickened through a gravity thickening process, and waste activated sludge (WAS) is thickened using a gravity belt thickener.
This project will replace the WAS thickening process with new gravity belt thickeners and add new centrifuges for dewatering
thickened primary solids and WAS.  It is projected that dewatered solids production in the year 2020 will be 13,400 dry tons per
year (dtpy).

Request For Qualifications documents may be obtained from the Metropolitan Council, Attn:  Jan Bevins, Mears Park Centre,
230 East 5th Street, St. Paul, MN 55101 by submitting a Letter of Interest.

A site tour of the Blue Lake WWTP will be available on Tuesday, January 20, 1998 beginning at 10:00 a.m.  Those interested in
the site tour are to meet in the Administration Building Conference Room at the Blue Lake WWTP, 6949 Highway 101, Shakopee,
MN.  A pre-Statement Of Qualifications submittal conference and general informational meeting will be held on Tuesday, January
20, 1998 at 1:00 p.m. at the Shakopee City Hall, 129 Holmes Street South, Shakopee, MN.

The tentative schedule for selecting a Design/Builder for this project is as follows:

Receive Letters of Interest January 1998

Request For Qualifications issued January 1998

Statement Of Qualifications received Early February 1998

Shortlisted Design/Builders identified Late February 1998

Request For Proposals issued Early March 1998

Pre-proposal conference(s) Late March 1998

Proposals due April 1998

Evaluate and rank Design/Builders June 1998

Negotiate final Agreement July 1998

Notice To Proceed August 1998

Direct inquiries to the Council’s Project Manager, Bill Johnson at (612) 602-1168.

The State Registeralso serves as a central marketplace for contracts let out on bid by the public sector.  The Registermeets state and
federal guidelines for statewide circulation of public notices.  Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following:  1)  name of contact person; 2)  institution name, address, and tele-
phone number; 3)  brief description of project and tasks; 4)  cost estimate; and 5)  final submission date of completed contract proposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication).  Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000.  Contact the editor for further details.

Non-State Public Bids, Contracts & Grants
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