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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Registeis the official source, and only complete listing, for all state agency rulemaking in its various stages. State agen
required to publish notice of their rulemaking action in$t@te Register Published every Monday, tistate Registemakes it easy to follow and
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules.cEaschsaggred speeif
ic Minnesota Rule chapter numbers. Every odd-numbered yeaMimnesota Rulesare published. The current 1995 set is a 13-volume bou|
collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Geneéngl\pspeaded and adept
ed exempt rules do not appear in this set because of their short-term nature, but are publisB¢atéenRlegister

An agency must first solicComments on Planned Rulesr Comments on Planned Rule Amendmentsom the public on the subject matter
of a possible rulemaking proposal under active consideration within the agdinceg$ota Statute§§ 14.101). It does this by publishing a noticg
in the State Registeat least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective daésvof 4
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish thétnoaesed Rulesalong with a notice of hearing, or a notice of intent to adopt rul
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Progusydrelesand
withdrawn proposed rules are also published inState Register After proposed rules have gone through the comment period, and have
rewritten into their final form, they again appear in 8tate RegisteasAdopted Rules. These final adopted rules are not printed in their entire
in the State Registemnly the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effectna pd
ply needs two issues of ti8tate Registerthe issue the rule appeared in as proposed, and later as adopted. For a more detailed descriptid
rulemaking process, see the most current edition dflitheesota Guidebook to State Agency Services.

The State Registefieatures partial and cumulative listings of rules in this section on the following schedule: isues #1-13 inclusive; issu
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39:3dsiredugive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules wapsapatatsually in
August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptioBtate Begistercontact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.
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Proposed Rules

Comments on Planned Rules or Rule Amendments

An agency must first solicComments on Planned Rulesr Comments on Planned Rule Amendmentom the public on the subjec
matter of a possible rulemaking proposal under active consideration within the algemogspta StatuteS§§ 14.101). It does this by pub
lishing a notice in th&tate Registeat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 day$ of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing

After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publiEsewits a
notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to subminwéttes may
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, duringntieekeand the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agencyedngeirsenss
may respond to any new information submitted during the written submission period and the record then is closed. Thatiadrizinis
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the ety
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during thg putcbed
dure and the report of the administrative law judge. The agency must wait five days after receiving the report beforg ¢akiog. an

=

Rules to be Adopted Without a Hearing
Pursuant tvlinnesota Statute§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a publid hearing.
An agency must first solicComments on Planned Rulesr Comments on Planned Rule Amendmentsom the public. The agency then puk
lishes a notice of intent to adopt rules without a public hearing, together with the proposed ruleStaite tRegister If, during the 30-day com
ment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the ageceydnrterthe pro
visions of 88 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice the8eatei Register.

Board of Water and Soil Resources

Proposed Permanent Rules Relating to Wetlands

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing, and
Notice of Hearing If 25 or More Requests for Hearing Are Received

Proposed Amendment to the Wetland Conservation Act (WCA)Minnesota RulesChapter 8420.

Introduction. The Board of Water and Soil Resources (BWSR) intends to adopt rules without a public hearing following the pro
cedures set forth in the Administrative Procedure Aihnesota Statutesections 14.22 to 14.28, and rules of the Office of
Administrative HearingsMlinnesota Rulggarts 1400.2300 to 1400.2310. If, however, 25 or more persons submit a written request
for a hearing on the rules within 30 days or by 4:30 p.m. on February 11, 1998, a public hearing will be held on Febg&gy 25, 1
from 7 p.m. to 10 p.m. in the Stearns County Historical Society Heritage Center, 235 So. 33rd Avenue (on Highway 15gfist north
Interstate 94), St. Cloud, MN 56302 (phone #: 320-253-8424). To find out whether the rules will be adopted withouta ifearing
the hearing will be held, you should contact the agency contact person after February 11, 1998 and before February 25, 1998.

Agency Contact Person.Comments or questions on the rules and written requests for a public hearing on the rules must be sub
mitted to the agency contact person. The agency contact person is: John Jaschke, MN BWSR, 1 West Water Street, Suite 200, S
Paul, MN 55107, phone (612) 297-3432, FAX: (612) 297-5615, e-mail: john.jaschke@bwsr.state.mn.us.

Subject of Rules and Statutory Authority. The proposed rules are an amendment to the Wetland Conservation Act (WCA)
Rules. The BWSR is proposing a rule amendmentiibsimply convert the existing exempt (“emergency”) rules developed to
incorporate the 1996 legislative changes - and which expire on June 10, 1998to permanent rules without any change.
Minnesota Statutesections 103B.101, Subd. 7, 103B.3355 and 103G.2242, Subd. 1 authorize the BWSR to adopt rules related to
replacement of wetlands. A copy of the proposed rule is publishedStetieeRegisteaind a free copy of the proposed rule is available
from the MN Board of Water and Soil Resources by contact Robyn Molina at 1 West Water Street, Suite 200, St. Paul, MN 55107,
phone (612) 296-3767, FAX: (612) 297-5615, e-mail: robyn.molina@bwsr.state.mn.us. Since the proposed rule is identical to th
current exempt (“emergency”) rules currently in usMasesota Rule€hapter 8420, copies of this rule are also available (for a small
charge) at Minnesota’s Bookstore, 117 University Avenue, St. Paul, MN 55155. The phone numbers for Minnesota’s Bookstore are
metro: (612) 297-3000, MN toll-free 1-800-657-3757, and TTY metro: (612) 282-5077, MN toll-free: 1-800-657-3706.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Proposed Rules

Comments. You have until 4:30 p.m. on Wednesday, February 11th, 1998 to submit written comment in support of or in oppo
sition to the proposed rules or any part or subpart of the rules. Your comment must be in writing and received by tluatgency c
person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the
reason for the comment, and any change proposed. You are encouraged to propose any change desired. Any comments that you
would like to make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on Wednesday,
February 11th, 1998. Your written request for a public hearing must include your name and address. You must idenidg the port
of the proposed rules to which you object or state that you oppose the entire set of rules. Any request that does n@ghcomply w
these requirements is not valid and cannot be counted by the agency for determining whether a public hearing must be held. You
are also encouraged to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf
ficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the numbertbelow 25,
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency todletwigtfifect t
drawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutesections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such a request or if you need an accommodation to make this hearing acassible, plea
contact the agency contact person at the address or telephone number listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different that these proposed rules. If the proposed rules affect you in any way, youagedencou
to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 25, 1998 will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules. If you requested a public hearing, the agency will notifg tloer bef
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at 612-297-3432 after
February 11, 1998 to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow
ing the procedures iklinnesota Statutesections 14.131 to 14.20. The hearing will be held on the date and at the time and place
listed above. The hearing will continue until all interested persons have been heard. Administrative Law Judge Allansn. Klein
assigned to conduct the hearing. Judge Klein can be reached at the Office of Administrative Hearings, 100 Washington Square,
Suite 1700, Minneapolis, Minnesota 55401-2138, telephone 612/341-7609 and FAX 612/349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or i
writing at any time before the close of the hearing record. All evidence presented should relate to the proposed rudgsalstou m
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days aftéic the pu
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if oedered by th
Administrative Law Judge at the hearing. Following the comment period, there is a five-working-day response period dlring whic
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be
submitted during the five-day response period. All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responsesilteceived
be available for review at the Office of Administrative Hearings. This rule hearing procedure is goveviieddspta Rulegparts
1400.2000 to 1400.2240, amdinnesota Statutesections 14.131 to 14.20. Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact personsat the addre
stated above.

Statement of Need and Reasonablenes# statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. The statement may alscdel reviewed
copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.
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Proposed Rules

Lobbyist Registration. Minnesota Statutehapter 10A, requires each lobbyist to register with the Campaign Finance and
Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Disclosure Board at: First
Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 612/296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the rules after the end of the comment
period. The rules and supporting documents will then be submitted to the Office of Administrative Hearings for revielityfor lega
You may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or wang @@ cepgiv
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your tleguest to
agency contact person listed above.

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules. You may ask to be notified of the date when the Administrative Law Judgeils report w
become available, and can make this request at the hearing or in writing to the Administrative Law Judge. You may béso ask to
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make @hifhesquest
hearing or in writing to the agency contact person listed above.

Order. | order that the rulemaking hearing be held at the date, time, and located listed above.
Dated: 24 December 1997

Ronald D. Harnack
Executive Director, BWSR

8420.0100 PURPOSE.

This chapter implements the Wetland Conservation Act of 1994sef Mirresetal991,chapter 354, as amended ltgws of
1993,chapter 175Lawsof 1994,chapter627; andLawsof 1996,chapterd62 This chapter shall be interpreted to implement the
purpose of the act, which is to:

[For text of items A to D, see M.R.]
8420.010ANTRODUCTION.

Resources Enforcemenpf the actis providedby Departmenpf NaturalResourcesonservatiorofficers andotherpeaceofficers.
TheWetlandConservatiorAct becameeffectiveon Januaryl, 1992,andthis chapterandportionsof MinnesotaStatuteschapters
103A,103B,103E,103F,and103G,governits implementation.The publicis encouragedo contacttheir local governmentinit or

generaintroductoryinformationonly. The otherpartsof this chaptershallcontroloverthis part.
8420.0103NVETLAND FUNCTIONS FOR DETERMINING PUBLIC VALUES.

A. waterguality, including filtering of pollutantsto surfaceand groundwater utilization of nutrientsthat would otherwise
pollute public waters trappingof sedimentsshorelineprotection andutilization of the wetlandasa rechargeareafor groundwater;

flooding, andthereductionin potentialflooding by the wetland;

C. publicrecreatiorandeducationjncluding huntingandfishing areaswildlife viewing areasandnatureareas;
commercialusesjncludingwild rice andcranberrygrowingandharvestingandaquaculture;
. fish, wildlife, andnativeplanthabitats;

m o

E. low-flow augmentationand
G. otherpublic uses.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Proposed Rules

8420.0105 SCOPE.

After July 26, 3993, Wetlands must not be drained or filled wholly or partially unless replaced by restoring or creating wetland
areas of at least equal public valereceptthat a local goverrmentinit may electio eperatednderArticle 7 of the act, Minreseta
Statutessectiontol6-2369after July I 1993, but ret beyordbecembeRd, 1993

This chapter does not prevent the use of the bed of wetlands for pasture or cropland during dry periods if dikes, diibetses, tile
or buildings are not constructed and the agricultural use does not result in the drainage of the wetlands. This chayter does n
prevent filling a wetland to accommodate wheeled booms on irrigation devices if the fill does not impede normal drainage. This
chapter does not prevent control of noxious weeds if the control does not drain or fill the wetland. This chapter deesinot pre
excavation in wetlands if done in a manner such that the wetlands are not wholly or partially drained or filled.

This chapter does not apply to the public waters and public waters wetlands as dé¥ivetesota Statutesection 103G.005,
subdivisions 15 and 18, which have been inventoried by the commissiom&turalresourcesaccording toMinnesota Statutes
section 103G.201. This chapter is in addition to other regulations including those of the United States Army Corps of,Engineer
United States Department of Agriculture, Minnesota state agencies, watershed districts, and local governments.

This chapter does not apply to peat mining as definddinmesota Statutesection 93.461, which is subject to the permit to
mine and reclamation requirementdihnesota Statutesections 93.44 to 93.51, and the rules of the commissioner adopted under
those sections.

This chapter does not require state agencies to obtain local government unit approvals. However, state agencies steall coordina
with local government units when conducting activities in wetlands within the jurisdiction of the local government uniateThe s
agencies shall follow the same sequencing and replacement requirements as prescribed by this chapter.

In addition to the provisions of this chapter, governmental decisions on draining and filling of wetlands are sMbjeesmta
Statuteschapters 116B and 116D, which provide that an action which is likely to have material adverse effects on natural resources
must not be allowed if there is a feasible and prudent alternative consistent with the requirements of the public hgadthd safet
welfare and the state’s paramount concern for the protection of its natural resources. Economic considerations alostéydo not ju
adversely effective actions.

8420.0110 DEFINITIONS.

[For text of subpart 1, see M.R.]

Subp.1b. Account holder. “Accountholder,”in the statewetlandbankingsystemjs a personcorporationgovernmenagency,

Subp. 2.Act. “Act,” when not used in reference to a specific state or federal act, means the Wetland Conservation Act of 1991,
Laws 1991chapter 354, as amendedlbaws 1993¢chapter 175Laws1994,chapter627; andLaws1996,chapterd62

[For text of subp 3, see M.R.]

Subp. 4.Agricultural land. “Agricultural land,” fer bseir part8420-86120subpar¥ ard8; means landlevetede the produe
Hien of usedfor horticultural, row, close growigtreddeedpastureirtredueedandhayland cropsare growing nursensteek.

For useinr all other placesin this ehapter agreuituralland meandsiand devetedto the productionef herticuttural, row, elese
growh, intredacedpastdre and irtrodbcedhaytanderops, and to the pasturinget Hvesteck and dairy animals, growiRg AUESery
stoek, ard stocks;animal feedlotsard shall irelude eontigheudand and bulldings urderthe sameewnershipasseciatedvith the
productionot the abeve for exammple, farmyards associatethuilding sites;andpublic andprivatedrainagesystemsandfield roads
locatedon any of thesdlands

Subp. 5. [See repealer.]
Subp.5a. Applicant. “Applicant” is a person,corporation,governmentgency,or organizationthat makesan applicationto

[For text of subps 6 to 12, see M.R.]

[For text of subps 14 to 18, see M.R.]

percenibf the presettlemenivetlandacreagentact.
[For text of subps 19 and 20, see M.R.]

PAGE 1190 State Register, Monday 12 January 1998 (CITE 22 S.R. 1190)



Proposed Rules

Subp.20a. Greater than 80 percent area.“Greaterthan80 percentarea” meansa county or watershedvhere80 percentor
oreof the presettlementvetlandacreagés intactand:
. ten

A. ten or
B.

[For text of subps 21 to 24, see M.R.]

Subp. 25.Infrastructure. “Infrastructure” meangublic waterfacilities, storm water and sanitary sewer piping, outfalls, inlets,
street subbase, roads, and ditches, culverts, bridges, and any other work defined specifically by a local governmemstitnit as co

Subp. 26. [See repealer.]
Subp. 27. [See repealer.]

area.
[For text of subps 30 and 31, see M.R.]

Subp.31a. New wetland credit or NWC. “New wetlandcredit” or “NWC” meanswvetlandreplacementreditthatcanbe used
for anyportion of wetlandreplacement.

[For text of subp 32, see M.R.]
Subp. 33.Pasture. “Pasture” meankand usedfer grazirgby demestidivesteekan areathatwasgrazedby domesticatedive-

Subp. 35. Project. “Project” meansan action ef seriesef actiorshecessaryo accemplishan ditimate purpeseand that wilk
eatsen physicalmanipaiationef the ervirormentgirectly of indirecth Draining of filling of wetandsmay be a eompenentf a
projeeta specificplan, contiguousactivity, proposal or designnecessaryo accomplisha goal asdefinedby the local government
unit. As usedin this chaptera projectmaynotbesplit into component®r phasedor the solepurposeof gainingadditionalexemp

tions

[For text of subps 36 and 37, see M.R.]

Subp.37a. Public value credit or PVC. “Public valuecredit” or “PVC” meanswvetlandreplacementreditthatcanonly beused
for the portion of wetlandreplacementequiringgreateithana 1:1 ratio.

Subp. 38.Public value of wetlands. “Public value of wetlands” means the public benefit and use of wettandsterguality
floedwater retention, public reereation cormmercialuses and ether public ysesas determinedbasedupon an assessmertf the
wetlandfunctionslistedin part8420.0103

Subp. 39.Public waters wetlands. “Public waters wetlands” means all types 3, 4, and 5 wetlands, as defined in United States
Fish and Wildlife Service Circular No. 39 (1971 edition), that were inventoried by the DepapfriNattiralResourcesis public
waters undeMinnesota Statutesection 103G.201.

Subp. 40. Replacement wetland. “Replacement wetland” means a wetland restored or createdareadesignatedn part
8420.0540subpart, itemsD andE, to replaceareaor public values lost at an impacted wetland.

[For text of subps 41 to 44, see M.R.]

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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103F.201t0 103F.221 'shorelandwetlandprotectionzone” means:
(1) 1,000feetfrom the ordinaryhigh waterlevel of a waterbasinthatis a public wateridentifiedin the shorelandman

underMinnesotaStatutessection103F.211 whicheveris less;or

(2) 300feetfrom the ordinaryhigh waterlevel of awatercoursédentifiedin the shorelandnanagementrdinanceor the
shorelandareaapprovedby the commissioners providedin the shorelandnmanagementules adoptedunderMinnesotaStatutes
section103F.211whichevers less;and

B. Forlocal governmenunitsthatdo not havea shorelandnanagemendrdinanceapprovedunderMinnesotaStatutessec
tions103F.201to 103F.221 'shorelandwetlandprotectionzone” means:

(2) 300 feet from the ordinary high water level of a watercourseddentified by the public watersinventory under
MinnesotaStatutessection103G.201.

Subp. 45.Silviculture. “Silviculture” means theeiertifie management of forest trees.
[For text of subp 46, see M.R.]
Subp. 47. [See repealer.]

"

Subp.47a. State wetland banking system, wetland bank, obank. “State wetlandbankingsystem,”“wetland bank,” or
“bank” meansa systemof identifying wetlandsrestoredor createdor replacementredit, providing for, andfacilitating andtrack

ing the exchangef wetlandbankingcreditsfor projectsthatrequirereplacemenplans.
[For text of subps 48 to 51, see M.R.]

bank.
Subp. 52.Wetlands, a wetland, the wetland, or wetlandrea.
[For text of items A to C, see M.R.]

Corpsof EngineerdVetlandDelineationManual(Januaryl 987). The wetlandtype mustbe determinedaccordingto United States
FishandWildlife ServiceCircularNo. 39 (1971 edition). Thelocal governmenunit may seekthe adviceof thetechnicalevalua

[For text of subps 53 and 54, see M.R.]

Subp.54a. Wetland type. “Wetlandtype” meansa wetlandtype classifiedaccordingto Wetlandsof the United StatesUnited
StateFrishandWildlife ServiceCircular39 (1971 edition),assummarizedn this subpart.

ableszasonaperiodsb_m usuallyis well-drainedduring much of the growing season.Type 1 wetlandsarelocatedin depressions

andin overflow bottomlandsalongwatercoursesandin which vegetatiorvariesgreatlyaccordingto seasoranddurationof flood-
ing andincludesbottomlandhardwoodsaswell asherbaceougrowths.

broad-leafeglants. Meadowsmayfill shallowbasinssloughsor farmlandsagsor maybordershallowmarshe®n the landward
side.

othermarshplantssuchascattails,arrowheadspickerelweedandsmartweeds.Thesemarshesnay nearlyfill shallowlake basins
or sloughs or mayborderdeepmarshe®n thelandwardsideandarealsocommonasseepareapnirrigatedlands.
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wateijuring the growing season. Vegetationincludescattails,reeds,bulrushes spikerushesand wild rice. In openareas,
pondweedshaiads coontail, watermilfoils, waterweedsduckweedswaterlilies, or spatterdocksnay occur. Thesedeepmarshes
may completelyfill shallowlake basinspotholes]imestonesinks,andsloughsor mayborderopenwaterin suchdepressions.

E. “Type 5 wetlands”areinland openfreshwater,shallowponds,andreservoiran which wateris usuallylessthanten feet

deepandis fringedby a borderof emergentvegetatiorsimilar to openareaf type 4 wetland.

E. “Type 6 wetlands"areshrubswampsn which soil is usuallywaterloggediuringgrowing seasorandis oftencoveredwith
asmuchassix inchesof water. Vegetationincludesalders willows, buttonbushdogwoodsandswampprivet. This type occurs

mostly alongsluggishstreamsandoccasionallyon floodplains.
G. “Type 7 wetlands"arewoodedswampsn which soil is waterloggedt leastto within a few inchesof the surfaceduring

plains,on flat uplandsandin shallowbasins. Treesincludetamarackarborvitae black spruce balsamred maple,andblack ash.
Northernevergreerswampsusually havea thick groundcover of mosses. Deciduousswampsfrequently supportbedsof duck
weedsandsmartweeds.

H. “Type 8 wetlands”are bogsin which soil is usually waterloggedand supportsa spongycoveringof mosses. This type

occursmostlyin shallowbasinson flat uplands andalongsluggishstreams.Vegetationis woody or herbaceousr both. Typical
plantsareheathshrubs sphagnunmoss,andsedges.In the north, leatherleafLabrador-teacranberriescarex,andcottongrasgre
oftenpresent. Scatteredoften stunted plack spruceandtamarackmay occur.

8420.0112 INCORPORATION BY REFERENCE.
This rete chaptelincorporates by reference the following documents:
A. Wetlandsof the United StateqUnited States Fish and Wildlife Service Circular No,@971 edition).

B. FederalManual for tdentifyying and BelireatingdurisdictionalMetlards@andary4989) United StatesArmy Corps of
EngineerdVetlandDelineationManual(Januaryl 987)

C. cewardin,et ak 4949, Classification of Wetlands and Deepwater Habitats of the United $Goegardin,et al., 1979
edition)

D. Criteria and Guidelines for Assessing Geologic Sensitivity of Groundwater Resources in Minnesota (Minnesota
Department of Natural Resources, 1991).

E. United States Geological Survey Hydrologic Unit Map for Minne£b®&4)

E. MinnesotaRoutine AssessmenMethodologyfor EvaluatingWetland Functions(Board of Water and Soil Resources,
Version1.0- May 1996).

G. Minnesota Wetland Evaluation Methodoldigy the North CentralUnited StateqUnited StatesArmy Corpsof Engineers,
Septembef988)

H. TheHydrogeomorphidunctionalAssessmentlethodology(asdevelopedy the United StatesArmy Corpsof Engineers
basedn WetlandsResearchProgramrechnicalReportWRP-DE-3,August1993).

OregonFreshwateWetlandAssessmentlethodology(OregonDivision of Statel ands,Decembef1993).

IR
J. Method for the ComparativeEvaluationof Nontidal Wetlandsin New Hampshire(New HampshireDepartmentof
EnvironmentaBServicesMarch1991).

Stateef MinresotdWatershedBourdaries 1979 map).
K. National Wetland Inventory maps (United States Fish and Wildlife Service).

L. Anderson and Craig, 1984, Growing Energy Crops on Minnesota Wetlands: The Land Use Perspective.

These documents are available throughMheiex wrteribrary lean systemstatelaw library, except the National Wetland
Inventory maps, which are available at Minnesota soil and water conservation district offices. None of the documents sve subje
frequent change.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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8420.0115 SCOPE OF EXEMPTION STANDARDS.

When considering if a drain or fill activity qualifies for an exemption listed in a specified claieredsota Statutesection
103G.2241subdivisient; the exemption standards in p@#26-642(B420.0122apply.

Persongproposingto conductan exemptactivity are encouragedo contactthe local governmenunit or the local government
unit’s designedor adviceon minimizing wetlandimpacts.

An activity is exempt if it qualifies for any one of the exemptions, even though it may be indicated as not exempt under anothe
exemption.

These exemptions do not apply to calcareous fens as identified by the commissioner.

No exemptions apply to wetlands that have been previously restored or created as a result of an approved replacement plan. All
such wetlands are subject to replacement on subsequent drainage or filling.

Nonexempt wetlands cannot be partially drained or filled in order to claim an exemption or no-loss determination on the remain
der. Therefore, no exemptions or no-loss determinations can be applied to the remaining wetland that would not have-been appli
able before the impact.

Present and future owners of wetlands drained or filled without replacement under an exemptio84@epa%208420.0122
subparts dand?, item B, 4; % &; ard23; can make no use of the wetland area after it is drained or filled, other than as agricultural
land, for ten years after the draining or filling, unless it is first replaced under the requiremblitmedota Statutesection
103G.222 paragrapig). Also, for ten years the wetland may not be restored for replacement credit. At the time of draining or
filling, the landowner shall record a notice of these restrictions in the office of the county recorder for the county thewvhich
project is located. At a minimum, the recorded document must contain the name or names of the landowners, a legaladescription
the property to which the restrictions apply, a statement of the restrictions, the date on which the ten-year periokdeenpires, t
of the local government which certified the exemption, if such occurred, the signatures of all owners, and an acknowledgment.

A person conducting an activity in a wetland under an exemption i84268t64+2(B420.012%hall ensure that:
A. appropriate erosion control measures are taken to prevent sedimentation of the water;
B. the activity does not block fish activity in a watercourse; and

C. the activity is conducted in compliance with all other applicable federal, state, and local requirements, includimg best ma
agement practices and water resource protection requirements establishédinnesota Statuteshapter 103H.

8420.012 EXEMPTION STANDARDS.
Subpartl. Agricultural activities.
A replacemenplan for wetlandss not requiredfor:

A. activitiesin a wetlandthat was plantedwith annuallyseedectrops,wasin a crop rotation seedingof pasturegrassor
legumespr wasrequiredto be setasideto receiveprice supportor otherpaymentainderUnited StateSCode title 7, sectionsl421

B. activitiesin a wetlandthatis or hasbeenenrolledin thefederalConservatiorReserveProgramunderUnited StateSCode
title 16, section3831 that:
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reviewshavedeterminecthat drainageof the wetlandhad beencommencedrior to December23, 1985. The landownermust
provideUnited StateDepartmenbdbf Agriculture documentgonfirmingthatthe countyUSDA office determinedeforeSeptember

E. wild rice productionactivities,includingnecessargiking andotheractivitiesauthorizedundera permitissuedby the United
StatesArmy Corpsof Engineersindersection404 of thefederalCleanWaterAct, United StategCode title 33, section1344;

in accordancevith applicablerequirementsinderstateandfederallaw, including establishedbestmanagemerpracticesand
H. agriculturalactivitiesin a wetlandthat is on agriculturalland annuallyenrolledin the federal Food, Agricultural,

1996. This exemptionmay be appliedto agriculturalland annuallyenrolledin the federal Agriculture Improvementand Reform
Act aslong as wetlandsare not drainedor filled beyondwhat would have beenallowed underthe federal Food, Agricultural,

cannotgualify for the exemptionby withdrawingfrom the program.

Subp.2. Drainage.

A. For the purposef this subpart,’public drainagesystem”meansa drainagesystemas definedin MinnesotaStatutes
section103E.005subdivision12, andanyditch or tile lawfully connectedo the drainagesystem.

B. A replacemenplanis not requiredfor drainingof type 1 wetlandsor up to five acresof type 2 or type 6 wetlandsjn an

(1) duringthe 20-yearperiodthatendedlanuaryl, 1992:
(a) therewasan expendituremadefrom the drainagesystemaccountor the public drainagesystem;
(b) the public drainagesystenwasrepairedor maintainecasapprovedy the drainageauthority;or

(c) no repair or maintenancenf the public drainagesystemwas requiredunder MinnesotaStatutes section
103E.705subdivisionl, asdeterminecy the public drainageauthority;and

(a) plattediots;
(b) plannedunit, commercial or industrialdevelopmentsor
(c) anydevelopmenwith morethanoneresidentiaunit per40 acres.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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drainagethe wetlandsmustbereplacedinderMinnesotaStatutessection103G.222.

C. A replacemenplanis not requiredfor drainingor filling of wetlands exceptfor drainingtypes3, 4, and5 wetlandsthat

systems.
ForitemsC andD, thelandownemustprovidedocumentatiothatthe wetlandswhich will be partially or completelydrainedby

themaintenancéavenot existedfor morethan25 years. Documentatiommayinclude,butis notlimited to: aerialphotographsgli-
matologicalrecords soil borings,vegetativeanalysis glevationsurveys or swornaffidavits.

E. A replacemenplanis notrequiredfor drainingor filling of wetlandsresultingfrom activitiesconductedaspartof a public

drainagesystemimprovemenprojectthatreceivedfinal approvalfrom the drainageauthoritybeforeJuly 1, 1991, andafterJuly 1,
1986,if:

(1) theapprovalremainsvalid;
(2) the projectremainsactive;and
(3) no additionaldrainagewill occurbeyondthatoriginally approved.

E. The public drainageauthoritymay, aspart of the repair,install control structuresrealignthe ditch, constructdikesalong
theditch, or makeothermaodificationsasnecessaryo preventdrainageof the wetland.

landspreservainderMinnesotaStatutessection103F.516. The boardshall give priority to acquisitionof easementsntypes3, 4,

and5 wetlandsthat havebeenin existencefor morethan 2_5_ yearson public drainagesystemsand otherwetlandsthat havethe
greatestisk of drainagerom a public drainagerepairproject.
Subp.3. Federal approvals. A replacemenplanfor wetlandss notrequiredfor:

A. activitiesexemptedrom federalregulationunderUnited StatesCode title 33, section1344(f), asin effecton Januaryl,
1991.

Thelocal governmentnit may certify theexemptioronly if thelandownerfurnishesproof of qualificationfor oneof theexemp
tionsfrom the United StatesArmy Corpsof Engineers.

This exemptiordoesnot applyto a projectwith the purposeof convertinga wetlandto a nonwetlandgitherimmediatelyor grad

nationwidepermitin Codeof FederalRegulationstitle 33, section330.5,paragrapt{a), clauseg14), limited to whena newroad

crossea wetland,and(26), asin effecton Januaryl, 1991.

This exemptionis for the following nationwidepermitsasthey existedon Januaryl, 1991,andincludesthe associatedegional
conditions: 3,4,5,6,7,12,13,14,15,16,17,20,21, 22,23, and 25, issuedunderCodeof FederalRegulationstitle 33, section

330.5. Thelocal governmenunit may certify suchan exemptiononly if the applicantfurnishesproof of qualificationfor one of

for this exemptionnor do nationwidepermitsundernumbersot listedin this exemption.
To gualify for a nationwidepermit, the applicantfor a United StatesArmy Corpsof Engineergpermit mustmeetany regional

Thelandownemustprovidea contractor easementonveyancer affidavit demonstratinghat the landowneror a predecessor
restoredhewetlandfor conservatiorpurposedut retainedheright to subsequentlgraintherestoredvetland.
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resultof:
A. beaverdamconstruction;

B. blockageof culvertsthroughroadwaysnaintainecdby a public or privateentity;
C. actionsby public or privateentitiesthatweretakenfor a purposeotherthancreatingthe wetland;or

Impoundment®r excavationgonstructedn nonwetlandsolelyfor the purposeof effluenttreatmentstormwaterretention soil
andwater conservatiorpractices andwater guality improvementsand not aspart of a compensatorwetlandmitigation process
thatmay,overtime, takeon wetlandcharacteristicsarealsoexempt.

Subp.6. Utilities; public works. A replacemenplanfor wetlandsis notrequiredfor:
A. placementmaintenancerepair,enhancementr replacemenof utility or utility-type serviceif:

B. activitiesassociateavith routinemaintenancef utility andpipelinerights-of-way,providedthe activitiesdo not resulti
additionalintrusioninto thewetland;

=]

acquirednterstatepipelinerights-of-way;
D. emergencyepair and normal maintenancend repair of existing public works, providedthe activity doesnot resultin

additionalintrusion of the public works into the wetland and doesnot resultin the draining or filling, wholly or partially, of a
wetland;

E. normalmaintenancandminor repairof structuregsausingno additionalintrusionof anexistingstructureinto thewetland,
andmaintenancendrepairof privatecrossingghatdo notresultin thedrainingor filling, wholly or partially, of awetland;or

E. repairandupdatingof existingindividual sewagedreatmensystemsasnecessaryo comply with local, state,andfederal
regulations.

For maintenancerepair,andreplacementthe local governmenunit may issuea seasonabr annualexemptioncertificationor
theutility mayproceedwithoutlocal governmentnit certificationif it is carryingoutthework accordingo bestmanagemerprac

ernmentunit afterthe emergencyork hasbeencompleted.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Subp.7. Forestry. A replacemenplanfor wetlandsis notrequiredfor:

A. temporarilycrossingor enteringa wetlandto performsilvicultural activities, including timber harvestas part of a forest
managemenéctivity, so long asthe activity limits the impacton the hydrologic and biologic characteristic®f the wetland;the

B. permanenticcesdor forestroadsacrossvetlandssolong asthe activity limits the impacton the hydrologicandbiologic
characteristic®f the wetland;the constructionactivitiesdo not resultin the accesdecominga dike, drainageditch, or tile line;
filling is avoidedwherevempossibleandthereis no drainageof thewetlandor public waters.

local site planapproval conditionalusepermits,or similar official approvalby a governingbodyor governmenagency within five
yearsbeforeJuly 1, 1991. As usedin this subpart,‘infrastructure” meanspublic waterfacilities, stormwaterandsanitarysewer

piping, outfalls,inlets, culverts bridges.andany otherwork definedspecificallyby alocal governmenunit asconstitutinga capital
improvemento a parcelwithin the contextof anapproveddevelopmenplan.

Subdividerswho obtainedpreliminary plat approvalin the specifiedtime period,and other projectdevelopersvith one of the
listed approvalgimely obtained providedapprovalhasnot expiredandthe projectremainsactive, may drain andfill wetlandsto
the extentdocumentedby the approval without replacement.Thoseelementf the projectthatcanbe carriedout without chang

ing the approvedplan andwithout drainingor filling mustbe donein thatmanner. If wetlandscanbe avoidedwithin the termsof
theapprovedlan,theymustbe avoided.

For county, joint county,andwatershedlistrict ditch projects this exemptionappliesto projectsthatreceivedfinal approvalin
the specifiedtime period.

Subp.9. De minimis.

A. Exceptasprovidedin itemsB to D, areplacemenplan for wetlandsis not requiredfor drainingor filling the following
amountf wetlandsaspartof a project,regardles®f the total amountof wetlanddfilled aspartof a project:

land wetlandprotectionzonein a greaterthan80 percentarea;
(2) 5,000squareeetof type 1, 2, 6, or 7 wetland,excludingwhite cedarandtamarackwetlands putsideof the shoreland

(3) 2,000squardeetof typel, 2, or 6 wetland outsideof the shorelandvetlandprotectiorzonein alessthan50 percentrea;

(4) 400squardfeet of wetlandtypesnot listedin subitemg1) to (3) outsideof shorelandvetlandprotectionzonesin all
countiesr

(5) 400 squarefeet of type 1, 2, 3, 4, 5, 6, 7, or 8 wetland,in the shorelandvetlandprotectionzone,exceptthatin a

wetlandprotectionzonein areasbeyondthe building setbackf the wetlandis isolatedandis determinedo haveno directsurficial

C. This exemptionno longer appliesto a landowner’sportion of a wetlandwhenthe cumulativeareaof the landowner’s
portiondrainedor filled sinceJanuaryl, 1992,is the greaterof:

(2) five percentof thelandowner’sportion of the wetland;or
(3) 400squarefeet.
D. Persongroposingto conductan activity underthis subpartshall contactthe boardat a toll-free telephonenumberto be

providedfor information on minimizing wetlandimpacts. Failure of the personto call doesnot constitutea violation _f_m
subpart.

E. This exemptionrmaynot be combinedwith anotherexemptionon a projectin this part.
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Subp.10. Wildlife habitat. A replacemenplanfor wetlandss notrequiredfor:
A. depositionof spoil resultingfrom excavatiorwithin a wetlandfor a wildlife habitatimprovemenproject,if:

spoilis stabilizedandpermanentlyseededo preventerosion;

(2) the projectdoesnot havean adversempact on any speciedesignateds endangeredr threatenedinderstateor
federallaw; and

(3) theprojectwill providewildlife habitatimprovementscertified by the soil andwaterconservatiordistrict; or
B. duckblinds.

PROCEDURES
8420.0200 DETERMINING LOCAL GOVERNMENT UNIT.

The local government unit responsible for making exemption and no-loss determinations and approving replacement plans shall
be determined according to items A to C.

[For text of items A and B, see M.R.]

C. If the activity in a wetland is located in two jurisdictions, the local government unit shall be the one exercising zoning
authority over the project or if both have zoning authority, the one in which most of the wetland loss will occur. If go zonin
permits are required, the local government unit shall be the one in which most of the wetland loss will occur. If awilictivity
affect wetlands in more than one local government unit, the board will coordinate the project review to ensure consistancy and
sensus among the local government units involved.

The board will resolve all questions as to which government entity is the responsible authority, applying the guidetises fa e

Notwithstanding items A to C, the DepartmefNaturalResourceshall be the approving authority for activities associated with
projects requiring permits to mine undéinnesota Statutesection 93.481.

8420.0210 EXEMPTION DETERMINATIONS.

A landowner intending to drain or fill a wetland without replacement, claiming exemption undé4a:@+2B420.0122 may
contact the local government unit before beginning draining or filling activities for determination whether or not theisctivity
exempt. A landowner who does not request a determination may be subject to the enforcement provisions in part 8420.0290 anc
Minnesota Statutesection 103G.2372. The local government unit must keep on file all documentation and findings of fact con
cerning exemption determinations for a period of ten years.

Local government units may offer exemption certificates as part of the wetland program within their jurisdiction. An exemption
applies whether or not the local government unit chooses to issue certificates of exemption. If the wetland qualifiesnfigr an e
tion, and the landowner requests a certificate of exemption, then the local government unit must issue one.

The landowner applying for exemption is responsible for submitting the proof necessary to show qualification for the particular
exemption claimed.

The local government unit may place the decision authority for exemption applications with the zoning administratorsbr establi
other procedures it considers appropriate.

The local government unit decision shall be based on the exemptions standard842@&3203420.0122 If the decision
requires a finding of wetland size or type, the local government unit should seek the advice of the technical panel dsrdescribe

tion if thereis one,the commissionenf naturalresourcesandindividual member®f the public who requesta copywithin tendays
of thedecision.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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A landewnerrairingoF fillirg awetlarddunderan exemptoenshal ensurahat appropraterosiencentrel measuresretakente
preventsedimentationf thewater, the drain of fill deesneot bleck fish passagendthe drainof fill- is eonrductedn cormpliaheenith
all ether applicablefederal, state,and local requirerentsineluding bestmanagemenpracticesand water reseurecprotection
reguirementestablishedirderMinresetaStatutesehapte do3H.

8420.0220 NO-LOSS DETERMINATIONS.

A landowner unsure if proposed work will result in a loss of wetland may apply to the local government unit for a determination
A landowner who does not request a determination may be subject to the enforcement provisions in part 8420/29%satal
Statutes section 103G.2372. The local government unit must keep on file all documentation and findings of fact concerning no-
loss determinations for a period of ten years.

The landowner applying for a no-loss determination is responsible for submitting the proof necessary to show qualification for
the claim.

The local government unit may place the decision authority for no-loss applications with the zoning administrator, or establish
other procedures it considers appropriafithe local governmentunit decisionmust be madein compliancewith Minnesota
Statutessection15.99,which generallyrequiresa decisionto be madewithin 60 daysof receiptof a completeapplication. The
local governmenunit decisionmustbe mailedto the landownemwithin tendaysof thedecision.

The local government unit shall issue a no-loss certificate if the landowner requests and if either:
A. the work will not drain or fill a wetland;
B. water level management activities will not result in the conversion of a wetland to another land use;

C. the activities are in a surface impoundment for containment of fossil fuel combustion waste or water retention, and are not
part of a compensatory wetland mitigation program; or

D. the activity is being conducted as part of an approved replacentsmtikingplan or is conducted or authorized by public
agencies for the purpose of wetland restoration and the activity is restricted to placing fill in a previously excavagedsyisiama.
to restore a wetland to its original condition.

8420.0230 REPLACEMENT PLAN DETERMINATIONS.

Subpartl. Application. A landowner intending to drain or fill a wetland who does not qualify for an exemption or no-loss deter
mination shall obtain approval of a replacement plan from the local government unit before beginning draining or fillnsgn A pe
who does not do so is subject to the enforcement provisions in this chapkdinaedota Statutesection 103G.2372.

Fhe local goverrmentnit may useHs dsualnetice and commentprocedure Bn the applicationfor approvalet a replacement
phan #: Within Within ten d_)Lsof receiptof an applicationfor an activitv affectinq Iessthan 10 OOO squar e‘eetof Wetland the Iocal gow

g‘mepubllcw_ho have requestec copy. Theprojec tnot|f|cat|onmuststatewhenmecommenperlodends

Within ten days of receipt dkeanapplicationfor approvalof a replacemenplanfor anactivity affecting10,000squarefeetor
moreof wetland the local government uritats mustmail a copy of the application and an invitation to submit commentiiéo
bea%el wrreh wit pabhsh{tt- mmm%mm membeﬁse* H%pubhewhehave*eq-ues%emeepy the

zation, if there is onehe eourtyboard;mayrersef eitieswithin thewate#shedandtheeemmssrenersommlssmneof agrictiture
anel natural resourceandindividual memberf the public who requesta copy. Individual membersf the public who requesia
pymustbesenta summarvof the applicationthatincludesinformationto identify the aDDIicantandtheIocationand copeof the

pabhshnet-veeeaf %hea-p-pheat-refwrt-h aninvitation for commentn ageneﬁaleweu#auenﬁewspapem the areaaffected.

Fheloeal governmentii shall ret makeits deeisionbefere30 daysandnet morethan60 dayshaveelapsedrom themailing of
IFhe#eeaJ geverrmentait deensrenshaﬂaetbee#eeﬂveumﬂsgdaysaﬁefaeepyef %heéeen&renhasbeenmaﬂed%eﬂqe
EnvirenmentaRuality Beard Menitor for publication whenreguired andmatledto the samedlist speeifiedabevefer reticeef the
application anedto the appheant. Fhe malling to the applicantshall be by registerednall and mustadvisethat the deeisienis ret
effectivefor 30 days andis stayedt i is appealed.

Publicationin the EnvirenmentalRuality Beard Meniter of replacemenplan applicationsand deeisionds required exceptier
the fill activiiesdeseribedn the rext paragraphwhenthe loeal goverrmentnit publishesa gereralreticein the Envirermental
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eachprojectto anyroncaskingto be put on theloeal goverrmentrits mailing Hist for suehprejeets. Fhis reticermustbe published
net lesseften than enceeveryyear. Fhe notice mustadvisehow persenrdray subritthelr ramesand addresset be put en the

Projectseligible for this form of EnrvirormentaRuality BeardMeniter reticeareall thesewhich will fill- lessthanene—tenttaere
of wetland;andall thesewhich will fill- lessthanene-guartenecreef wetland andresuitfrer a privatereadfill ef the esnstraetion
of expansiorst a single—family dwelling urit of a farm building whenthe projecteannotbe modified soaste aveid the filk-

An applicationfor approvalof areplacemenplanincludesarevisedapplicationfor replacemenplanapprovalandanapplication
for arevisionto anapprovedeplacemenplanif:

(1) thewetlandareato bedrainedor filled undertherevisedreplacemenplanis atleasttenpercentargerthanthe areat

bedrainedor filled underthe original replacemenplan; or

Subp.2. Decision. The local government unit decision shall be based on the replacement standards in parts 8420.0500 to
8420.0630, and on theehricaldeterminatiorst the technical evaluatioparelpanel’sdeterminationif thereis one,concerning
the wetlandfunction andresultingpublic values, location, size, and type of the wetland being altered. The local government unit
shal eonsiderthe recommendationt the technicalevaluationpanelte approve modify oF rejectthe propesedeplacermenplan.
decisionmustbe madein compliancewith MinnesotaStatutessection15.99 which generallyrequiresa decisionto be madewithin
60 daysof receiptof a completeapplication. Thelocal governmentnit shall considerandincludethe technicalevaluationpanel’s
recommendatiorif thereis one,to approve modify, or rejectthe proposedeplacemenplan. The local governmentnit decision

For wetland replacement plans involving more than one local government unit, approval of all local government units involved or
as specified in part 8420.0200 shall constitute final approval of the replacement plan and is required before the prajeeechay p
The local government unit with jurisdiction for the impact site must approve all components of the replacement plan, fiodlowing
procedures in parts 8420.0500 to 8420.0630. The local government unit with jurisdiction for the replacement site dtall limit t
review to evaluation of the replacement site as in parts 8420.0540 to 8420.0630 and make a decision accordingly.

As part of the approval of the replacement plan, the local government unit with jurisdiction for the replacement site assumes
responsibility for ensuring compliance with monitoring provisions according to parts 8420.0600 to 8420.0630. The loeal govern
ment unit with jurisdiction for the replacement site may enter into joint powers agreements with a local government ung with |
diction for the impact site, assess fees, or develop other procedures considered necessary to facilitate the process.

8420.0240 TECHNICAL EVALUATION PANEL PROCEDURES.

For each local government unit, there is a technical evaluation panel of three persons: a technical professional etmployee of t
board, a technical professional employee of the soil and water conservation district of the county in which the activitinig, occ
and a technical professional with expertise in water resources management appointed by the local government unit. One membe
selected by the local government unit shall act as the contact person and coordinator for the panel. Two members wiuste panel
be knowledgeable and trained in applying methodologies ofRbeeral Marualfor tdentifyying and Belireatingdurisdictional
Wetands'@artaryt989) “United StatesArmy Corpsof EngineersWWetlandDelineationManual” (January1987), “Wetlands of

DeepwateHabitatsof the United States”(Cowardin, et al., 1979 edition), and evaluation ofvetlandfunctionsandthe resulting

public values. The technical evaluation panel may invite additional wetland experts to help the panel in its work.

The panel shall make technical determinations on questiomsti#ndfunctionsandthe resultingpublic values, location, size,
and type for replacement plarexemptionand no-lossrequestsavoidanceand minimization requestsand for comprehensive
wetlandprotectionand managemenplansif requested to do so by the local government unit, the landowner, or a member of the
technical evaluation panel. The panel may review replacement plans and recommend to the local government unit either approval,
approval with changes or conditions, or rejection. The panel shall make no determinations or recommendations withonit at least
member having made an on-site inspection. Panel determinations and recommendations must be endorsed by at least two of th
three members.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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If the local government unit has a comprehensive weftanigctionandmanagement plan that delineates location, size, and type
for all wetlands, approved by the technical evaluation panel, and subsequently incorporated into local ordinance, thethe loca
ernment unit can make determinations in place of the technical evaluation panel.

The panel, or one of its members when so authorized by all of the members, may assist the local government unit in making
wetland size and type determinations when asked to do so by the local government unit as part of making an exemption or no-loss
determination.

If requested by the local government unit, the landowner, or a member of the technical evaluation panel, the panel shall answer
technical questions or participate in the monitoring of replacement wetlands according to parts 8420.0600 to 8420.0680, and sha
similarly participate in the monitoring of banked wetlands according to parts 8420.0700 to 8420.0760.

8420.025ARRPEAL OF LOGAL GOVERNMENT UNH- BECISIONS APPEALS.

Subpart 1.Appeal of replacement plan banking plan, exemption,and no-lossdecisions. The decision of a local government
unit to approve, approve with conditions, or reject a replacementgalakingplan, exemption or no-lossrequesbecomes final if
not appealed to the board witt88 15 days after the date on which the decision is mailed to those required to receive notice of the
decision.

Appeal may be made by the landowner, by any of those required to receive notice of the decision, or by 100 residents of the
county in which a majority of the wetland is located.

Appeal is effective upon mailing of thsticeef appealpetition andpaymentof a nonrefundabldiling fee of $200to the board
with an affidavi evidencethat a copy of theeticeef appealpetitionhas been mailed to the local government u8ithsequertb

amountnotto exceedb500perappeal. Theamountpostedmustbereturnedo the petitionerunlesshereis a finding undersubpart

3 thatthe appealis meritlesstrivial, or broughtsolelyfor the purpose®f delay. The local government unit shall then mail a copy
of thereticeof the appeabetitionto all those to whom it was required by part 8420.0230 to mail a copy of the notice of decision.

Subp. 2. [See repealer.]

Subp. 3.Board appeal procedures.Within 30 daysafterreceivingthe petition, the boardor its disputeresolutioncommitteeor
executivedirectorshall decidewhetherto grantthe petition andhearthe appeal. The boardor its disputeresolutioncommitteeor
executivedirectorshallgrantthe petitionunlessthe appeais deemedneritlesstrivial, or broughtsolelyfor the purpose®of delay;
thatthe petitionerhasnot exhauste@ll localadministrativaremediespr thatthe petitionerhasnot posteda letterof credit,cashier’s

check,or cashif requiredby thelocal governmentinit.

The appeal will béneardby the disputeresolutioncommitteeanddecided by the board within 60 days afegseisrgthe rotice
of appeabndatfidavit er granting the petition. Parties to the appeal are the appdéiatendownerthe local government unit, and
in the case of replacement plan appeals, all those required to receive notice of the local government unit decision.

Upon appeal, the local government unit shall forward to the board the record on which it based its decision. The boked will ma
its decision on the appeal after hearing. Thirty days’ notice of the hearing shall be given by the board to the pap@esesThe
may present written and oral argument. When the local government unit has made formal findings contemporaneously with its
decision and there is an accurate verbatim transcript of the proceedings and the proceedings were fairly conducted,ilihe board w
base its review on the record. Otherwise it may take additional evidence, or remand the matter.

The board will affirm the local government unit’s decision if the local government unit’s findings of fact are not clearly erro
neous; if the local government unit correctly applied the law to the facts, including this chapter; and if the local gowaihment
made no procedural errors prejudicial to a party. Otherwise, the board will reverse the decision, amend it, or remigsttitevith
tions for further proceedings.

Subp.4. County or watershed reclassification.

mentation. Within 30 daysof its actionto approvea changeof wetlandclassificationsthe boardshall publish a notice of the
changen the EnvironmentaQuality BoardMonitor.

B. Onehundredcitizenswho residewithin thejurisdictionof thelocal governmentnit mayrequesthelocal governmentnit
to reclassifya countyor watershean the basisof its percentag®f presettlemenivetlandsremaining. In supportof their petition,
the citizensshall provide satisfactorydocumentatiorio the local governmenunit. The local governmenunit shall considerthe

petitionandforwardthe requesto the boardor providea reasorwhy the petitionis denied.
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Subp.5. Metropolitan area public transportation project replacement. Disputesaboutrestoratioropportunitiesor wetland
replacemensitesfor public transportatiorprojectsin the seven-countymetropolitanarea(1) in a county asrequiredin part
8420.0540subparts, (2) usingcreatedwetlandsor (3) usingwetlandbankingcreditsmay be appealedo the board’scommittee
for disputeresolution.

8420.0260 PENALTY FOR LOCAL GOVERNMENT UNIT FAILURE TO APPLY LAW.

Freboardshall senrdeepieset this ehaptetro all local goverrmentnits atleaste daysbefereduly 4 4993. By January 1, 1994,
each local government unit of the state, except tribal lands, shall acknowledge to the board that it is assuming itdittesponsibi
under this chapter and the act. Local government units from which an affirmative response is not received will be gitgn notice
the board that there is a 60-day moratorium in the local government unit’s jurisdiction on exemption, no-loss, replacearaht plan
banking determinations. The board will end the moratorium within the 60 days upon agreement by the local governmeitt unit that
will assume its duties under this chapter and the act. If at the end of the initial 60-day moratorium an agreement hasaut bee
for the local government unit to apply the law, the board can extend the moratorium until the local government unit pgiges to a
the law.

If the board has information that a local government unit is not following this chapter or the act in making exemption, no-loss
replacement plan, or banking determinations, the board shall notify the local government unit of its concerns. If nowiétisfie
the local government unit’s response, the board shall ask the local government unit to appear at a hearing before thecheard to
the matter. If it is determined at the hearing, that corrective action is necessary, the board shall write the local gandérnmen
directing specific corrective action within 60 days. The notice shall explain the reason for the action.

If, after the 60-day period described in this part the local government unit has not corrected the problem to the satifaction
board, the board shall take appropriate legal action to ensure compliance.

8420.0268COMPENSATION CLAIMS AGAINST LOCAL GOVERNMENT UNITS.

Subpartl. Intervention. At therequesbf alocalgovernmentnit againstwhich a compensatiomactionis broughtbasedht|east
in parton the local governmentnit’s applicationof MinnesotaStatutessection103G.222103G.2241103G.2242103G.237 or
103G.2372pr rulesadoptecby the boardto implementthesesectionsthe state throughthe attorneygeneral shallintervenein the

8420.0290 ENFORCEMENT PROCEDURES.
[For text of subpart 1, see M.R.]

Subp. 2.Cease and desist ordersSite-specific cease and desist orders may be issued when the enforcement authority has prob
able cause that a drain or fill activity is being or has been conducted in a wetland and does not qualify for an exemptloasor a
determination under parts 8420.0210 and 8420.0220 and is being or has been conducted without prior approval of a replacemen
plan by a local government unit under part 8420.0230.

A cease and desist order must not be issued if the landowner has a valid certificate of exemption or no-loss from the local gov
ernment unit, or has evidence to support an exemption. Otherwise:

A. the enforcement authority may issue a cease and desist order upon discovery of the drain or fill activity;

B. the order may be withheld to give the landowner time to produce the evidence required#$484:2B420.01230 the
enforcement authority of qualification for an exemption or no-loss determination; or

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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C. a cease and desist order may be issued with an effective date three weeks from the date of issuance. The enforcement
authority shall exercise this option when the enforcement authority cannot readily make a determination on the facts -and circum
stances to deny a landowner’s claim of exemption or no-loss, and continued drain or fill activity would not cause irreparable h
to the wetland.

The enforcement authority shall advise the landowner that the landowner’s application, if any, for an exemption or no-loss dete
mination, should be made immediately to the local government unit and that whatever drain and fill work the landowner has done
may require restoration according to a restoration plan designed by the soil and water conservation district, if thendpplicatio
exemption or no-loss determination is denied.

The enforcement authority issuing a cease and desist order shall promptly submit copies to the soil and water conservation dis
trict, local government unit, and DepartmehNaturalResources

If an application for an exemption or no-loss determination is triggered by a cease and desist order, the local govermment unit
the technical evaluation panel shall make a decision within three weeks from the date of the application. The local gonirnment
or technical evaluation panel shall review evidence of exemption or no-loss produced by the landowner, inspect thessite if nece
sary, and determine:

(1) if the area in question is a wetland; and
(2) if the activity qualifies for an exemption or no-loss determination under parts 8420.0210 and 8420.0220.

In cases where the cease and desist order has been issued to a local government unit, the determination of exemption or no-loss
shall be made by the board.

If the decision is that the activity is exempt or results in a no-loss determination, the decision maker shall issuata oértific
exemption or no-loss, request that the enforcement authority rescind the cease and desist order, and notify the sodlosnd water
servation district, the DepartmaritNaturalResourcesand the landowner.

If the application is denied, the decision-maker shall immediately notify the soil and water conservatiorteistepartment,
the enforcement authority, and the landowner.

Subp. 3. Restoration and replacement orders.The enforcement authority shall issue a restoration order or replacement order
when the drain or fill has already been completed when discovered, or after a cease and desist order has been issnddvamer the la
does not seek an exemption or no-loss determination within three weeks, or the local government unit denies the application.

Promptly upon being informed by the enforcement authority of the need, the soil and water conservation district stafaiberson sh
inspect the site and prepare a plan in consultation with the local government unit for restoring the site to its preditemed con
authority,concludes that restoration is impossible. The soil and water conservation district shall incorporate its plan inte a restora
tion or replacement order and send it to the enforcement authority for service in person or by certified mail to the landowner.

The restoration order must specify a date by which the landowner must either:

A. restore the wetland according to the soil and water conservation district plan and obtain a certificate of satisfaetory res
tion from the soil and water conservation district; or

B. submit a replacement plan to the local government unit.

The order shall state that it will be canceled when the landowner obtains a certificate of exemption or no-loss frorgake local
ernment unit, or a certificate thedsteratienreplacemenhas been completed according to an appreeetbratienreplacement
plan. Otherwise, the landowner must restore the wetland in the manner required by the restoration order.

If the soil and water conservation distrisfth the concurrencef the technicalpanelandthe enforcemenauthority,determines
that restoration will not restore all the loss caused by the drain or fill activity, the enforcement authority may orderaticomb
restoration and replacement, or may order replacement rather than restoration, as determined by the soil and water digservation

replacement plan approval from the local government unit. The order must specify that if replacement plan approval is not
obtained, the landowner must restore the wetland in a manner determined by the soil and water conservation district.

Each cease and desist, restoration, and replacement order shall tell the landowner that violation of the order is a misdemeanor

If, as part of a misdemeanor proceeding, the court orders restoration or replacement, the soil and water conservatigth district
the concurrencef the technicalpanelandthe enforcemenguthority,shall determine which is appropriate, and if it is restoration,
the method of restoration. If the court orders replacement, the landowner must follow the replacement plan process in parts
8420.0500 to 8420.0630 unless the court orders otherwise.

Subp.4. After-the-fact replacement. If a landownerseeksapprovalof a replacemenplan after the proposedproject has
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exceedwice thereplacementatio otherwiserequired.
8420.0300 MINING.

Wetlands may not be drained or filled as part of a project for which a permit to mine is requilethbgota Statutesection
93.481, except as approved by the commissioner. Draining or filling of wetlands created by pits, stockpiles, or tailibg basins
actions whose purpose was not to create the wetland are exempt un842p#120subpartd 8420.0122

[For text of items A to E, see M.R.]
8420.0350 HIGH PRIORITY REGIONS AND AREAS.
[For text of subpart 1, see M.R.]
Subp. 2.High priority areas.
[For text of items A and B, see M.R.]

C. In all counties, plans may identify additional high priority areas where preservation, enhancement, restoration; and estab
lishment of wetlands would have high public value by providing benefits for water quality, flood water retention, pubtiomecrea
commercial use, and other public uses. High priority areas should be delineated by minor or major watershed. For thef purposes
this part, “watershed” means major or minor watershed or subwatershed. To identify high priority areas, the local gowdrnment u
shall consider at least the landscape characteristics in subitems (1) to (11).

[For text of subitems (1) to (9), see M.R.]

(10) Public ownership. Wetlands in watersheds with a high proportion of land in public ownership are likely to have
high value for public recreation. These watersisdgtdmaybe considered as high priority preservation and restoration areas.

[For text of subitem (11), see M.R.]
[For text of item D, see M.R.]
8420.0400 WETLAND PRESERVATION AREAS.
[For text of subpart 1, see M.R.]

Subp. 2.Landowner application for wetland preservationarea. A landowner may apply to the counifythe countychooses
to acceptwetlandpreservatiorareasfor designation of a wetland as a wetland preservation area on forms provided by the board.
The applicant must include a strip of upland 16.5 feet wide around the perimeter of the wetland. The applicant may faclude up
four acres of upland for each acre of wetland.

The application must be accompanied by a restrictive covenant on a form provided by the board. The covenant will contain the
same limitations on use that are providedviimnesota Statutesection 103F.515, subdivision 4, including a covenant that the
enrolled upland area will be vegetated by the landowner to permanent vegetation other than noxious weeds. The covenant must b
signed, acknowledged, and ready for recording.

Subp. 3. County review of application. The countyskal may accept the application if the wetland is in a high priority region
and high priority area, if it includes the 16.5 foot strip, and is accompanied by the proper covenant.

The county may limit or reject additional upland proposed to be included according to standards the county establishes.

The county may reject the application if the application does not qualify, or send it back for modification and resuthaitisl if
appropriate. If the application qualifies, the cousitsal may approve it and mark the date of approval on the applicafldre

Within five days of approval of the application, the county shall forward it to the county recorder for recording of thieeestri
covenant or memorialization of the application on the certificate of title. The county shall also send a copy of the agicaved
tion to the county assessor for entry in the assessor’s records as a wetland preservation area. The county shall #sco$end cop
the approved application to the soil and water conservation ditheaegienaldevelopmentemmissionthe local government
unit, and the board.

[For text of subp 4, see M.R.]

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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ne@ath_e countynotifiesthe landownerof acceptancef thea pplrcatronMr subpart3.

Subp.6. Fee. Thecountymayrequireanapplicationfeeto defrayadministrativecostsof the program.

Subp.7. Maps. Thecountyshallmaintainwetlandpreservatiorareamapsillustratinglandcovenanteéswetlandpreservatiorareas.
8420.0503NFERMM- PREVIOUSLY APPROVED REPLACEMENT PLANS.

Replacement planapprevedanderthe irterim guideliresin MinresetaStatutes seetion1836-2369 must be cempletedin
entirety by Jure36; 1995, H the replacemenplan is ret cempletedby Jure38, 1995, replacementt the impactedwetand
becemesubjectto the procesand provisionsin parts8420-050(6 8420-0630. Fhis deeshetl apply to phasedprejectsapproved
during the interim peried. RPhasedrejestsmay be completed under thaws, rules,conditions and guidelineser whieh in effect
whenthey were approved.

8420.0510 PROCEDURES.

Subpart 1.Generally. No person shall drain or fill a wetland, wholly or partially, without first having a wetland value replace
ment plan approved by the governing body of the local government unit, or the lead local government unit if so desigeated by th
board, consistent with par@#26-864208420.01220 8420.0290, and provided that the activity is not prohibited under the special
considerations provisions in part 8420.0540, subpart 9.

[For text of subp 2, see M.R.]

Subp. 3.Evaluation. As provided for in part 8420.0240, technical questions concerning the public value, location, size, and type
of wetland shall be submitted to the technical evaluation panel. The local government unit may use a technical evaluation pane
predetermine public value, location, size, or type of wetlands under its jurisdiction and use this determination in amptihasieti
Wetland boundaries must be determined using the methodologiesed¢raiantalfer tdentifrng anrdBelireatirgdurisaictional
WetandsEanuarA989) United StatesArmy Corpsof EngineerdVetlandDelineationManual(January1987) Wetland type must
be identified according t6ewardinetal; £949,Classification of Wetlands and Deepwater Habitats of the United $&desrdin,
etal.,1979)and according to United States Fish and Wildlife Service Circular No. 39 (1971 edition) “Wetlands of the United States.”
The technical evaluation panel shall provide its determinations to the local government unit for consideration.

8420.0520 SEQUENCING.

Subpart 1.Requirement. Except for wetlands located in cultivated fields that are subject to subpart 8, and calcareous fens that
are subject to subpart 9, the local government unit may not consider or approve a wetland replacement plan unless #re-local gov
ment unit finds that the applicant has demonstrated that the activity impacting a wetland has complied with all of trgegatewin
ciples in descending order or priority:

[For text of items A to D, see M.R.]

E. replaces unavoidable impacts to the wetland by restorifgra@tlandrestoratioropportunitiesarenotreasonablyavailable,
creating substitute wetland areas having equal or greater public value as provided for in parts 84 24@8385&(8420.0760

Subp. 2. Application options. An applicant may either submit the information required for sequencing analysis as part of the
application for replacement plan approval or apply for a preliminary sequencing determination from the local government unit
before preparing a replacement plan. The local government unit may request additional information needed to makea determina
8420 0122 subpart9, item A, the local government unit may provrde an on-site sequencing determination without ertten docu
mentation from the applicanéxeeptier projectswhich arelocatedin wetandsadiacento and within 1;000feet of eutstanding
resedrearalde watersas defiredin chapter70509; trout strearmsas desighratedn Commissioner Drder Number2294; and treat
fakesasdesighateth Cemmissioner OrderNumber2230

Subp. 3.Determination of impact avoidance.
[For text of items A and B, see M.R.]
C. Alternatives analysis:

(1) The applicant shall provide the local government unit with documentation describing at least two alternatives in addi
tion to the proposed project, one of which may be the no-build alternative, that would avoid impacts to ,vesiteptibat for
repairor rehabilitationprojectson existinginfrastructureonly onealternativeis required The alternatives may include considera
tion of alternate sites or alternative project configurations on the proposed site. The alternatives must be judgealbyotke loc
ernment unit as good faith efforts, or the local government unit may require the applicant to redraft them for reconsideration.

[For text of subitems (2) and (3), see M.R.]
[For text of subps 4 to 7, see M.R.]
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Subp.7a. Sequencing flexibility.

A. Sequencindlexibility cannotbeimplementedunlessalternativeshavebeenconsiderecandunlessthe proposedeplace
mentwetlandis certainto provide equalor greaterfunctionsand public valuesas determinedbasedon a functional assessment
reviewedby thetechnicalevaluationpanelusinga methodologyapprovedy the board. The projectsponsomustprovidethe nec
essanyinformationandthe local governmenunit mustdocumenthe applicationof sequencindlexibility in the replacemenplan
approval.

B. Flexibility in applicationof the sequencingtepsmay be applied,subjectto the conditionsin item A, asdeterminedy the
local governmenunit if:

(1) the wetlandto be impactedhasbeendegradedo the point wherereplacemenof it would resultin a certaingainin
functionandpublic value;

values for example becausef surroundingand usesandthe wetland’sability to function and provide public valuescannotrea
sonablybe maintainedhroughotherland usecontrolsor mechanisms;

(3) the only feasibleand prudentuplandsite availablefor wetlandreplacemenpr developmenhasgreaterecosystem
functionandpublic valuethanthewetland. Althoughthisis ararecircumstanceincetherewill usuallybeseverabptionsfor siting

thereplacementvetlandor developmentit maybe appropriatéf the projectsponsor:
(a) demonstrateenpactminimizationto thewetland;
(b) agreedo perpetuallypreserveahe designatediplandsite; and
(c) completelyreplacegheimpactedwetland’'sfunctionsandpublic values;

(4) alternativesaredemonstrablyostprohibitive suchthatthe only availablealternativesvould makethe projectedcost
substantiallygreateithanthe costsnormally associatedvith similar projects;or

[For text of subps 8 and 9, see M.R.]
8420.0530 REPLACEMENT PLAN COMPONENTS.
On an application form provided by the local government unit, and with needed attachments supplied by the applicant, the fol
lowing documentation must be provided, except that for replacement plans utilizing the wetland bank in parts 8420.0700 to

8420.0760, items B and D do not apply; instead the applicant shall submétthrdbankingcredittransterwithdrawalform pre
scribed in part 8420.0740, subpart 2, item E:

[For text of item A, see M.R.]

B. eitheran affidavit a signedstatementonfirming that the wetlandcresandvalues will be replaced before or concurrent
with the actual draining or filling of a wetland or an irrevocable bank letter of credit or other security acceptablectd tjosrlo
ernment unit to guarantee the successful completion of the wetland value replacement;

C. for the impacted wetland:
(1) a recent aerial photograph or accurate map of the impacted wetland area;

(2) the location of the wetland, including the county, watershed name or numbéneaugrtersectionpublic land
survey coordinate afppreximatdhe wetlandeenrter

(3) the size of the wetland, in acres or square feet;

(4) the type of wetland using United States Fish and Wildlife Service Circular No. 39 (1971 edition) and National
Wetland Inventory mapping conventions (Cowardin et al., 1979);

(5) a list of the dominant vegetation in the impacted wetland sueadinrg cormmennamesf the vegetatiorexceeding
20 perceneeveragandan estimateof coveragefor example 50 percentwillow: 20 percenteattails and30 pereenisedge

(6) a soils map of the site showing soil type and substrate, where available;

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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(7) theestimatedsize of the watershed that drains surface water into the wetland as determined from a United States
Government Survey topographical map or other suitable topographical survey;

(8) the locations of any surface inlets or outlets, natural or otherwise, draining into or out of the wetlands, and if the
wetland is within theshorelandwetlandprotectionzoneor floodplain of a stream, river, or other watercourse, the distance and
direction to the watercourse;

(9) a map, photograph, or written description of the land use of the immediate watethhedrermile of theimpaeted
andareaswetlanddevelopmentveidancaegionsand areas phdwetlanddeficientregionsand areasasidentified ir the eempre
hensivenaterplan

(10) the nature of the proposed project, its areal extent, and the impact on the wetlandsksescribedn suffi-
cient detail to allow the local government unit to determine the amount and types of wetland to be impacted and to demonstrate
compliance with the replacement sequencing criteria in part 8420.0520, if applicable;

[For text of subitems 11 to 13, see M.R.]
D. for the replacement wetland, item C, subitems (1) to (9) and (11) to (13), and:
[For text of subitems (1) to (10), see M.R.]

(11) a plan for monitoring the success of the replacement plan in meeting the project goal in subitem (1), and as specified
in parts 8420.0610 and 8420.0626#

(12) evidencethat a personproposingto createor restorea wetlandwithin the easemenbf a pipeline as definedin
MinnesotaStatutessection299J.02 subdivision11, hasfirst notified the easemertholderandthe directorof the Office of Pipeline

reasongor the objection;and
(13) other information considered necessary for evaluation of the project by the local government unit.
[For text of item E, see M.R.]
8420.0540 REPLACEMENT PLAN EVALUATION CRITERIA.
[For text of subpart 1, see M.R.]
Subp. 2. Type of replacement.

A. The order of preference for the method of replacement, from most preferred to least preferegektispecHiaestora
tion, prejeet-speetidhencreation thenwetlardbanking

B. Modification or conversion of nondegraded wetlands from one wetland type to another, for example by impoundment of
additional water, does not constitute adequate replacement.

C. Wetlands drained or filled under an exemption may not be restored for replacement credit for ten years after drairgng or fillin

D. Thefollowing actionsareeligible for replacementreditor wetlandbankingcreditasdeterminedy thelocal government
unit in parts8420.050G0 8420.0760:

(1) reestablishmerf permanentzegetativecoveron a wetlandthat was plantedwith annuallyseededtrops,wasin a
croprotationseededo pasturegrasse®r legumespr wasrequiredto be setasideto receiveprice supportor otherpaymentsinder

percenbf thereplacementvetlandareaandmay only be usedaspublic valuecreditsfor replacemenabovea 1:1 ratio;

(3) wetlandsrestoredior conservatiorpurposesinderterminatedeasementsr contractsprovidedthatup to 75 percent

and

(4) waterquality treatmenpondsconstructedo pretreaistormwaterrunoff prior to dischargeo wetlands public waters,
or otherwaterbodies providedthatthe waterquality treatmenpondsmustbe associateavith anongoingor proposedorojectthat
will impactawetlandandreplacementreditfor thetreatmenpondsmay not exceed’5 percenpf thetreatmenpondareaandmay
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E. Thelocal governmenunit may allow constructedstormwaterdetentionbasinsfor new wetlandcreditif the basincon
h

>

c
ormsto thefollowing specifications:
e

—h

the basindesignusesa two-cell systemin which the upstreantell hasa 24-hourretentiontime for a two-yearstorm

event;

downstreantell is designedor a maximum12-inchrisein waterlevel for aten-yearstormevent;

@
)
3

the
thestandardsn part8420.055@refollowed; and
h

(4) thedesigngoalis a palustrineemergentvetiand.
Only the downstreantell canbe countedfor newwetlandcredit,andthe replacemenplan mustincludea planandscheduleor

tionsin part8420.0122andaresubjectto parts8420.050G¢0 8420.0630.

Stormwatermanagemertiasinsconstructedor the primary purposeof controlling or treatingstormwaterrunoff from impervi
oussurfaceor developedareasnot conformingto the specificationsn subitemg1) to (4), arenot consideredvetlands.

Subp. 3.Timing of replacement. Replacement of wetland values must be completed before or concurrent with the actual drain
ing or filling of a wetland, unless an irrevocable bank letter of credit or other security acceptable to the responsibiergav@tn
is submitted to the responsible government unit to guarantee successful completion of the replacement. All wetlandsed be rest
or created for replacement must be designated for replacement before restoration or creation. Submission to the local governme
unit of the information required in part 8420.0530 and subsequent approval shall be considered evidence of designaaios for repl
ment, provided the information is submitted before the actual restoration or crédimexceptionontainedn subparts do not
applyto replacementompletedusingwetlandbankingcreditsestablishedy a persorwho submitteda completewetlandbanking
applicationto a local governmenunit by April 1, 1996.

Subp. 4.Location of replacement wetlands.Replacement wetlands shall be located within the same watershed or county as the
impacted wetlands, except thegurtieser watershedsn which greaterthan 80 percenbr mere ef the presetdermentereagds
trtaet areasmay accomplish replacement ésurtieser watershedsn whieh lessthan 50 percenier mere of the presettlement
wetand acreagdrasbeenfilled; drainred of etherwisedegradedreas Whenenvironmentallypreferable replacement wetlands
should be located as close to the impacted wetland as possible, preferably in the same watershed.

Subp. 5. StatewideReplacement for public transportation projects.

A. Wetlands impacted by public transportation projects may be replaced stafsiddedthey areapproveddy the eerr
rissiererthderan establishedvetlandbankingsysterm of urderthe ralesin parts8420-064006 8420-0+60excepithat wetlands

metropolitarareaby public highwaysmustbereplacedn the affectedcounty,or, if norestoratioropportunitiesexistin the county,
in anotherseven-countynetropolitanareacounty.

B. Theboardmustmaintaina public list of restoratioropportunitieswithin the seven-countynetropolitanarea. Thelist will

bemaintainedor informationalpurpose®nly. Replacemendf wetlandgnaybeaccomplishedindertherulesfor wetlandbanking
asprovidedfor in parts8420.07000 8420.0760.

C. Forprojectsinvolving drainingor filling of wetlandsassociatedavith a new public transportatiorprojectin a greaterthan
80 percentarea public transportatiorauthorities otherthanthe statedepartmenbf transportationmay purchasevetlandbanking

(2) the averageestimatedmarketvalue of agriculturalland in the townshipwherethe road projectis located, asdeter
minedby the commissionepf revenuepr

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
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costto establishwetlandbankingcredits.

D. A replacemenplanfor wetlandsis not requiredfor individual projectsthatresultin thefilling or drainingof wetlandsfor
the repair, rehabilitation,reconstructionpr replacemenbf a currently serviceableexisting state city, county,or town public road
necessaryasdeterminedoy the public transportatiorauthority,to meetstateor federaldesignor safetystandard®r requirements,
excludingnewroadsor roadsexpandedsolely for additionaltraffic capacitylanes. This item only appliesto authoritiesfor public
transportatiorprojectsthat:

(1) minimizethe amountof wetlandfilling or drainingassociateavith the projectandconsidemitigatingimportantsite-

specificwetlandfunctionson site;and

(2) submitannualreportsby Januaryl5 to the boardandmemberof the public requestinga copythatindicatethe loca
tion, amountandtype of wetlandghathavebeerfilled or drainedduringthe previousyearanda projectionof thelocation,amount,

E. The technicalevaluationpanelshall review minimization and delineationdecisionsmadeby the public transportation
authorityandproviderecommendationsegardingon-sitemitigationif requestedo do soby the local governmenunit, a contigu
ouslandowneror amemberof thetechnicalevaluationpanel.

E. Exceptfor statepublic transportatiorprojects for which the stateDepartmenbf Transportatioris responsiblethe board
mustreplacethe wetlandsdrainedor filled by public transportatiorprojectson existingroads. Replacementf the wetlandsmust
occurin critical rural andurbanwatersheds.

Thelocal roadauthorityandits officersandemployeesreexemptfrom liability for anytort claim for injury to personor property
arisingfrom travelon the highwayandrelatedto the deviationfrom the designstandard$or constructioror reconstructiorunderthis

Subp.5a. Presettlement wetland acres and areas.

A. For purposes of this part, the following countiesteare greaterthan80 percenbr mere of thelr presettiementretiand
aereagantactareas Aitkin; Beltrami; Carlton; Cas<learwaterCook; Crow WingHeusten;Hubbard; Isanti; Itasca; Kanabec;
Koochiching; Lake; Lake of the Woods; Mille Lacs; PiaadSt. Louis Wabashaard\Wirera

B. For purposes of this part, the following coundesearelessthan50 percenbr lessef thel presettlementiereagantact
areas Big Stone; Blue Earth; Brown; Carver; Chippewa; Clay; Cottonwood; Dakota; Dodge; Douglas; Faribault; Fillmore;
Freeborn; Goodhue; Grant; Hennepitwuston;Jackson; Kandiyohi; Kittson; Lac Qui Parle; Le Sueur; Lincoln; Lyon; Mahnomen;
Marshall; Martin; McLeod; Meeker; Mower; Murray; Nicollet; Nobles; Norman; Olmsted; Pennington; Pipestone; Polk; Pope;
Ramsey; Red Lake; Redwood; Renville; Rice; Rock; Roseau; Scott; Sibley; Stearns; Steele; Stevens; Swift; \WWebasise;
Waseca; Washington; Watonwan; WilkiWinona;Wright; and Yellow Medicine.

C. For purposef this part, the following countiesare 50 to 80 percentareas: Anoka; Becker;Benton;Chisago;Morrison;
OtterTail; SherburneTodd;andWadena.
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REMAINING- AGREAGE OF RRESEFHH-EMENT WEH-ANDS WETLAND AREAS

Figure 1. Bistribution of remainirgacreagef presetdermentvetiandsby eeunty with watershed supermposed Adaptedfror:
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Minnesota Wetland Conservation Act: Wetland Areas

Greater than 80% Area

D 50% to 80% Area
Less than 50% Area
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Subp. 6. Size of replacement wetlandsReplacement wetlands must be of a size sufficient to ensure that they provide equal or
greater public value than the wetland that was drained or filled. Ebezagsuntieser watershedin which 80 pereenter moreef
the presettementvetland acreageexistsin greaterthan 80 percentareas for a wetland located on nonagricultural land, the
minimum size of the replacement wetland must be in the ratio of two acres of replaced wetland for each acre of draithed or fille
wetland. For a wetland located on agricultural land, eeimtieser watersheddn which 80 percenier moreof the presettiement
wetandaereagexistsgreaterthan80 percentareasthe minimum size of the replacement wetland must be in the ratio of one acre
of replaced wetland for each acre of drained or filled wetland. The actual replacement ratios required for a replacemdent wetla
may be more than the minimum, subject to the evaluation of wetland functions and values in subpart 10.

Exceptfer codntieser watershedsn which 80 percenter more of the presettiementretiand acreagaedstsin greaterthan 80
percentareas future owners may make no use of the wetland after it is altered, other than as agricultural land for a period of ten
years unless future replacement to achieve a 2:1 ratio occurs. The landowner shall record a notice of this restrioff@eiofthe
the county recorder in which the project is located.

[For text of subps 7 and 8, see M.R.]

Subp. 9. Special considerations.The factors in items A to |, when identified as being applicable to an impact site or a-replace
ment site, must be considered by the local government unit in the review of replacement plans.

A. Federal or state-listed endangered species. A replacement plan for activities that involve sites where speciegtssted in p
6134.0200 to 6134.0400 are known to be present will not be approved if it is determined that the proposed activitiegwidl const
a taking of those listed species uni#nnesota Statutesection 84.0895. Limited information on the presence of listed species at
a particular site is available from tleepartrmertDepartmentof Natural Resourceshatural heritage program. Activities that
involve taking listed species are subjecMimnesota Statutesection 84.0895.

B. Rare natural communities. A replacement plan for activities that involve the modification of a rare natural community as
determined by thdepartmentDepartmendf NaturalResourceshatural heritage program will not be approved if the local gov
ernment unit determines that the proposed activities will permanently adversely affect the natural community.

C. Special fish and wildlife resources. A replacement plan for activities that would have a significant adverse impact that
cannot be mitigated on a special or locally significant fish and wildlife resource will not be approved. These actividieshocl
are not limited to:

(1) fish passage and spawning areas;
(2) colonial waterbird nesting colonies;
(3) migratory waterfowl concentration areas;
(4) deer wintering areas; and/or
(5) wildlife travel corridors.
Activities involving streams must not block fish passage unless approved by the DepaftNsntalResources
[For text of items D to I, see M.R.]
Subp. 10.Evaluation of wetland functions and values.

A. Evaluation options. Replacement wetlands must replace the functions and values that are lost from a wetland that is
drained or filled. Whenenvironmentallypreferablea replacement wetland should replace the same combination of functions and
wetland type index system in items D and E uses relative values of wetland functions compared across wetland typeste evaluate
adequacy of wetland replacement. The local government unit may allow the evaluation of wetlands by measuring and comparing
public values specified iMinnesota Statutesection 103B.3355, witthe eurrentversionef the Mirresetawetiand evaldation
methodelogyer anethera scientifically accepted methodology#em itemsG andH.

B. Wetland types: wetlands classification equivalency chart. For purposes of this part, the following table servesias a key
using Table 2ga+8420-8540subparits; item D, subitem (1)) and Table 4 (part 8420.0550, subpart 3) and as a wetland classifica
tion equivalency chart for the wetland classification developed by the United States Fish and Wildlife Service (Cowardin et al.
1979), and the approximate wetland type from the United States Fish and Wildlife Service Circular No. 39 (1971 edition).

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
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Table 1. Wetland Classification Equivalency Chafthhe Cowardinclassificationincludessystem,subsystemclass,subclass,
and/orwaterregime. The Circular 39 wetlandtypeis approximated.

CowardinSystem Fable2 anrd4 Rew Approximate
Classer Sdbsystem andCeldmnHeadings Giretar 39 Fype
andWaterRegime
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* Circular No. 39 does not classify deep water as a wetland type, but for purposes of this table, these areas can bedgsraximat
type 5.

** 1L wetlandsby CircularNo. 39 areType 1 BottomlandHardwoods.
** No equivalent. Circular No. 39 does not address riverine wetlands.
“K” waterregimesareoften municipal/industrialvaterfacilities.

NOTE: In the case of wetland identified using the Cowardin system with both numerator and denominator wetland types, the
numerator type is considered the dominant wetland type, with the exception that the denominator wetland type is to be used when
the numerator wetland type vegetation is dead.

Fable4; in par 8420-0550previdestechnicalspeciicationdor eonstructingretandbypes. i evaldating wetandreplacement
plan, the loeal gevernmentnit mustdeterminawhetherthe wetlandiype statedas the replacemenplan geal will resultfrom the

replacemenplan specifications H# a wetlandtype otherthanthe replacermenplan gealis likely te result the loeal gevermentnit
mustevaldatehe plan basedsn this determiration.
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confermsto the following specifications:

&) the basindesignusesa two-cel systemin which the upstrearreell hasa 24-heudrretentiontime for a two-year
stermevent;

) the downstreaneel] is designeder a madmumiz-inehrise in waterlevel for ateryreastormevent;

{e) the standard & part8420-055(arefellowed; and

{eh the designgeal is a palustrincemergentvetiandthat meetsall statutorydefinitionsof a wetand for example,

Only the dewnstreantel canbe eountedier wetanderedit, andthe replacemenplan mustineludea plan ardsehedulder math
part8420-04120subpartho, andaresubjectto parts8420-050(0 84206-0630.

Stermwate FraRagemeriiasinseonstructeder the prirrary purpesest controlling o treatingstermwate ranof from perrieds
surface o developetareas pot conformingto the speciicationsn units (&) to (d); areret censideredvetlands. Fhesearethere
fere exemptirorm replacemenplan requirermentisvhencenstractedn rerwetlandsand alsocannotbe consideredor ereditaspart
of a replacemenplan, regardiessf their loeation.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
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STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979

(81 MAJOR WATERSHED UNITS)

Figure2.
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(CITE 22 S.R. 1219)

LIST OF 81 MAJOR WATERSHED UNITS OF MINNESOTA

Lake Superior (north)

Lake Superior (sotth)

St. Louis River

Cloquet River

Nemadji River

Mississippl River (Headwaters,

" Lake Winnibigoshish)
.Leech Lake River

Misslssippl River (Grand Haptds)
Mississippl River (Brainerd)

‘Pine River

Crow Wing River

Redeys River (Leaf River)
Long Pratrie River

Miseissippl River (Sarhll)
Sauk River

Mississippl River {St. Cloud)
North Fork Crow River

South Fork Crow River
Mississippl River (Metro)
Rum River

Minnesota River (Headwaters)
Pomme de Terre River

Lac qul Parle River

Minnesota Rliver (Granlte Falls)
Chippewa River

Redwood River

Minnesota River (Mankato)
Cottonwood River

Blue Earth River

Watonwan River

Le Sueur River

Minnesota River (Shakopes)
$t. Croix River (Upper)

Kettie River

Snake River ‘

St. Croix River (Stiliwater)
Mississippl River (Rad wing) and
Lake Pepln

Cannon River

Mississippl River (Winona)
Zumbro River

Mississippl River (La Crescent)
Root River

44
46
47
48
49
50
o1

2

AIRIL2TLE YLRPS
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Mississippl River (Nevo)

Upper lowa River

Wapsipinican River (Headwaters)
Cadar River

Shell Rock River

Winnebago River (Lime Creek)
West Fork des Moines River
{Headwaters)

West Fork des Moinas River

(Lower)

East Fork des Moines River
Bols de Sloux River

Musiinka River

Otter Tall River

Red River of the North
(Headwaiers)

Buffalo River

Marsh River

Wild Rice River

Sandhiil River

Upper and Lower Red Lake
Red Lake River

Thief River

Clearwater River

Grand Marais Creek {(Red River of
the North)

Snake River

Tamarack River (Red River of the
North)

Two Rlver

Roseau River

Rainy River (Headwaters)
Vermiilion River

Rainy River {Rainy Lake)

Rainy River {(Manitou)

Little Fork River

Big Fork River

Rapid River

Ralny River (Baudette)

Lake of the Woods

Big Sioux River (Medary Creek) -
Big Sloux River {Plpestona} '
Rock River _

Littie Sioux River
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C. Replacement ratios for in-kind replacement. When wetland functions lost as a result of drainage or filling are replaced by
restoring a wetland of the same typadhavingthe sametopographicsetting,in the same watershed and with the st ard
eutlet eharaeterstesopographicsettingratio as described in item D, subite®) (2), and related definitions, the replacement shall
be considered to be in-kind and the minimal replacement ratio shall be used to determine the necessary size of the replacement
wetland. For impacted wetlands on agricultural land, or in counties or watersheds in which 80 percent or more of tinegmtesettle
wetland acreage exists, the minimum replacement ratio is 1:1, requiring an equal area be replaced for the area impadted. Excep
counties or watersheds in which 80 percent or more of the presettlement wetland acreage exists, for impacted wetlands on nonagr
cultural land, the minimum replacement ratio is 2:1, requiring two times the impacted area be replaced.

D. Out-of-kind replacement ratios. If the wetland functions lost as a result of drainage or filling are to be replaegihdpy cre
a wetland or restoring a wetland of a different tgpi a differenttopographicsettingthan the impacted wetland, or if the replace
ment wetland is in a watershed other than the impacted wetland or had different inlet and outlet characteristics thatethe impac
wetland, the replacement shall be considered to be out-of-kind and the local government unit shall use the replacemé#hrisratios i
subpart to determine the amount of replacement wetland needed to replace the lost wetland values.

(1) Wetland type ratio. Differences in wetland functions and values among wetland types are to be evaluated and
replaced using the wetland type ratio table in this part, to be applied as specified in &softdm The wetland type ratio table
incorporates an evaluation of public values as specifiddinnesota Statutesection 103B.3355, for the purposes of comparison
among wetland types.

If a wetland to be drained or filled exhibits more than one wetland type as determined by the technical evaluation panel, and m
than one wetland type is proposed to be drained or filled, the local government unit shall use the following proceduméng deter
needed replacement. The acreage of each wetland type to be converted to nonwetland shall be determined. The wetband type rati
table shall then be used to determine the amount of replacement wetland for each wetland type. The sum of the replacement for
each wetland type shall be the resultant acreage requirement for the wetland type ratio.

Table 2. Wetland type ratio values for use in determining wetland replacement ratios for out-of-kind replaCemeatNo. 39

wetlandtypesinclude Type 1 (seasonallfloodedbasinor flat), Type 1L (bottomlandhardwoods)Type 2 (wet meadow) Type 3
(shallowmarsh),Type 4 (deepmarsh),Type 5 (shallow openwater), Type 6 (shrubswamp),Type 7 (woodedswamp),Type 8
(boqg),R2 (lower perenniakiver), R3 (upperperenniakiver), andR4 (intermittentriver).
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Impacted Replacement
Wetland Wetland
1 1L 2 3 4 5
1 1.0 15 1.0 1.0 1.0 15
1L 3.0 1.0 15 1.0 1.0 15
2 1.0 1.5 1.0 1.0 1.0 1.5
3 3.0 15 15 1.0 1.0 15
4 3.0 15 15 1.0 1.0 1.5
5 3.0 15 15 1.0 1.0 1.0
6 2.0 15 1.0 1.0 1.0 15
7 2.0 15 1.0 1.0 1.0 15
8 1.0 1.0 1.0 1.0 1.0 1.5
Impacted Replacement
Wetland Wetland
6 7 8 R2 R3 R4
1 2.0 1.0 15 3.0 15 3.0
1L 2.0 15 3.0 2.0 15 2.0
2 2.0 1.0 2.0 3.0 1.5 3.0
3 3.0 15 3.0 3.0 15 3.0
4 3.0 15 3.0 3.0 1.5 3.0
5 3.0 15 3.0 2.0 1.0 2.0
6 1.0 1.0 2.0 2.0 15 2.0
7 2.0 1.0 2.0 3.0 15 3.0
8 2.0 1.0 1.0 2.0 1.5 2.0
R4 3.0 15 2.0 1.0 1.0 1.0

*Seetext Table 1 of subpartts; item B; for wetland classification equivalency.
NOTE: Wetlanditypestd; L2; anrd R2 aregenerathmet subjectto this chapterandeannotbe usedfer wetlandreplacementbut are

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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{a) Bxceptas notedin unit (b); when a replacementvetandis loeatedin a different hydrolegic unit than the
mpactedwetiand asindicatedby the Ynited StatedseologicalSurveyHydrelogic Unit Map for MinnesetalFigare2); thefollew—
Rg ratiesmustbe applied asspectiedin subitem(s):
Lecatienef sites
Within samenatershed
Bifferent watershed
Different accountinghit

DBifferent subregion
e 4

N i §

percenbr moreof thelr presettlementretiandacreagentactis accomplishedh eauntiesr watershedr which 50 pereenbr moere
of the presettermentcreagdiasbeendraineder filled-
£3) et andeoutieteharacteristief2) Topographicsettingratio. If theilet ardeutlettopographicsettingcharacteristics of
a replacement wetland differ from those of the impacted wetland, the following ratios shall be applied, as specified §xitem

Fheinlet andoutleteharacteristieT hetopographicsettingratio does not apply when replacement for impacts webimtieser

watershedfaving a greaterthan 80 percenbr mere of thelr presettlermentretiandacreagaentact is accomplishedr eountieser
watershedr whieh areais accomplishedn alessthan50 percengreaor mereof the presettementereagdiasbeendraireder
filed to wetlandreplacemenprojectsconductedy the boardfor public transportatiorprojectson existingroads

Hpaet Replacement How- Fributary Heedplain {selated
Wetland Wetland Fhrough

A
How-

PAGE 1222 State Register, Monday 12 January 1998 (CITE 22 S.R. 1222)



Proposed Rules

HYBROLOGIC- UNIFS

Figpure

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED

RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
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STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979
{84 MAJOR WATERSHED UNITS)
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Table3. TopographicSettingRatios.

Impacted Replacement
Wetland Wetland

Topographic Shoreland Riverine Floodplain
Setting

Shoreland
Riverine
Floodplain
Flow-Through

Tributary
Isolated

o
V)
o

N I

Y=Y =Y=Y=1=)
cloleoo|
cloieoo)

Impacted Replacement
Wetland Wetland

Topographic Flow-Through Tributary Isolated
Setting

O
=)
=

Shoreland
Riverine
Floodplain
Flow-Through

Tributary
Isolated

(o) e}e] |_O |O|
NRINgro

CeRRER

CRRERE

) (3) Local public value ratio. A local government unit may by ordinance establish additional local public value ratios
to address wetland conservation or preservation issues of local concern. These ratios must have a minimum value of zero anc
should be based on wetland management objectives of a local water management plan adopitdn@sdén Statuteshapter
103B or 103D. The locgreserratiorpublic valueratios must be applied as specified in subiégji{4).

) (4) Application of replacement ratios. The required replacement ratio for out-of-kind replacement shall be the sum of
the wetland type ratio plus thererelegicarit topographicsettingratio plus the inlet and entlet eharacteristiesatio plus the local
public value ratio. When this ratio is less than the minimum in-kind ratio of 1:1 for wetlands on agricultural lacekestiaser
watershed#r whieh greateithan80 percenbr moreef the presettlementretiandacreag@xstsareasor 2:1 for wetlands on nona
gricultural lands ireedrtieswhere50 pereenter lessef presetttermentretlandsexdst lessthan 80 percentareas the minimum in-
kind ratio shall be the required replacement ratio.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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E. Determining impacts of partial drainage. In cases where wetlands will be partially or incompletely drained, the amount of
wetland to be replaced must be determiaegbreinge the fellowing fermulaasfollows:

2
Where: M=0A - —(RA)
RR

N = Netﬂm-paet(aeﬁese#eﬂgmalweﬂandt-ypete bereplaced)

4 usirgthe erigiral weﬂ&ndt—ypeasﬂqe
mpactedwetiandtype andthe wetlandbype
resuitirgfrer the partial dratrageasthe
replacementretiandbype

RA = Rematringaeresef the eriginal wetlard

A ter-aerdype 3 (REMG) wetlandis partially drairedresuitingin a five—acretype 1 (REMA) wetland. (N = 10- 13(5)=8
113) Eight andene-thirdacresof bype 3 wetlandis the retimpactsubjectto replacerment.

The areaimpactedby partially draininga wetlandis determinedn two parts. The wetlandareawherethe hydrologyis totally
removedmustbereplacedn its entirety. The areathatis partially drainedmustbe replacedn anamountthatis 50 percentof the
acreagef theremainingwetlandarea.

Calculationof partialdrainagéds explainedby the following example:
Partialdrainageof aten-acreType 3 (PEMC)wetlandto a five-acreType 1 (PEMA) wetlandwould requirer eplacingﬁve acres

F. Determlnlng credlt for restoration of partially drained Wetlaﬁdsaasesvheﬁepamauydmmedweﬂand&#eﬁesieﬁede
their former state the acrescreditedfer restoringa partially dratredwetlandis in two pars. Fhe first is the rew wetland eredit
MNWG) eausedy the resterationtfor example i the prerestoratiowetlandis encacreand postrestoratiorwl be threeaeresthe
vatdeeredit (RS ardmustbe eomputechsfollows:

Whete: PMVC = RPublievaldeeredit
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Fhe eredit for irereasan rew acresean be usedin #s entirety. Fhe publie valdue eredit ean enly be usedfer that portien of
wetandreplacementequiringgreatethana +:1 ratie-

ol onof . : it lainedby the followi :

A partially drainedfive—acretype 1 (REMA) wetlandis to be resterede ateraerdype 3 (REME) wetand.

Fhis resteratioris propesedsreplacermertor a ter—acraype 6 (RSSAwetland. Fhewetlandis locateden reragricditaraland
1 adessthan 80 percenteeunty ef watershed 5o the minimun replacementatio is 24 Fhis mean20 acresef replacedretand
is reeded.

Frem the wetandbype vatue ir table 2 the replacementatio is = Fhe replacemenis locatedin the sarmewatershedse the
mentwetand, seo the inlet and outlet eharacteristicsatio is 84 Fhe out-of-kind replacementatio is the sumef -0+ 60+ 084 =
4. Fhisis lessthanthe minimum of 224 so additioralacreages reeded.

Fo ensureno-netloss of wetands at leastten acresef rew wetlarderedit mustbe usedte effset the ten acreset wetandlest

Fhe propesedestoratiorns insufficientto replacethe propesedmpact therefercan identicalsite is alsoselectedor restoration.
From site ehe, rew wetlahderedit equalsiive; frem site twe, rew wetlanderedit equalsive; (5 + 5 = 10 acresef NWES): Fhere-
retloss wetandacreagaequiremenis satisfied. Fen acresmuststill be found to satisty the 2-1 requirerment. Sie enestill has
threeandene-thirdacresof public valdecredit, asdoessite two; (3 H3 + 3 13 = 6 2/3). An additionalthrecandene-thirdacresot
either rew wetanderedit or publie value eredit mustbe found to meetthe additionalacreagaequirements] he determinatiorof
acrescreditedfor fully restoringthe hydrologyof awetlandthathasbeenpartially, butdemonstrablyaffectedby drainageis in two

restorationwetlandacres. This is the public value credit (PVC) andis equalto 50 percentof the acreageof the prerestoration
wetland.

The credit for increasein new acrescanbe usedin its entirety. The public value credit canonly be usedfor that portion of

wetlandreplacementequiringgreaterthana 1:1 ratio.
Calculationof partialrestoratiorcreditsis explainedby the following example:

A patrtially drainedfive-acre Type 1 (PEMA) wetlandis to be restoredto its former state,which would be a ten-acreType 3
(PEMC)wetland.

PublicValueCredit= 2.5acresof Type 3 (PEMC)wetland(50 percenf five acresof prerestoratiomcreage)

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.

(CITE 22 S.R. 1227) State Register, Monday 12 January 1998 PAGE 1227



Proposed Rules
G. AlternatlveEvaluatlonMethodoIoglesTheIocaIgovernmenUmt yevaluatethe eplacemenm singas C|ent|f|cally

m|55|onerso_f natural resourcemﬂ agriculture,andlocal qovernmentunlts Currently a cceptab ealternatlvemethodoloqles
include: “MinnesotaRoutine Assessmeniethodologyfor EvaluatingWetlandFunctions”(Board of Waterand Soil Resources,
Versionl.0- May 1996);“MinnesotaWetlandEvaluationMethodology(for the North CentralUnited States)(United StatesArmy
Corpsof Engineers Septembef 988); The Hydrogeomorphid-unctionalAssessmenMethodology(as developedby the United
StatesArmy Corpsof Engineersbasedon WetlandsResearchProgramTechnicalReport WRP-DE-3, August 1993); Oregon
FreshwateWetlandAssessmer¥iethodology(OregonDivision of StateLands,Decembefl993);andMethodfor the Comparative

Evaluationof Nontidal Wetlandsin New Hampshirg New HampshireDepartmenbf EnvironmentalServicesMarch1991).Other
methodologiesnaybe usedfollowing boardapprovalandpublicationin the EnvironmentalQuality BoardMonitor.

Whenu smgalternatlveevaluanonmethodologleSo evaluate eglacemenplan the ratio of im mpac twetlandto eplacement

tamedwnhm melocalgovernmenUmt S |ur|sd|ct|on

H. Special cases or appeals. For projects of unusual complexity, or replacement plans that have been denied and are being
appealed, and for which the local government unit believes an alternative evaluation process may produce a substagtially differ
replacement requirement, the local government unit may evaluate the replacement plan using the current version of the Minnesota
wetland evaluation methodology or another scientifically accepted methodology approved by the board, in consultation with the
commissioner, that evaluates all wetland functions and values for both the impacted and replacement wetlands.

When usinghe Minnesotawetiandevalaationmethodolog\or anothelbeard #r consultationmith the commissionerapproved

board-approvednethodology to evaluate replacement plans, the ratio of impact wetland to replacement wetland must not be less
than the minimum acreage requirements as listpa8428-6540subpart 6. Furthethe hydrologicunit ratio i Her B; subitem

2} theinlet andeutleteharacteristiegopographicsettingratio in item D, subitenf3) (2), and the local public value ratio, if any, in

item D, subitenf4) (3), must also be considered when usingMirresetawetiandevaluationmethodologyer anotherboard in
eonstitationmith the eormmissionerappreved board-approvedethodology.

H: . Adequacy decision. A replacement plan that fails to meet the requirements in ite@dHmast be considered inade
quate in replacing lost functions and values and shall not be approved by the local government unit. A replacementgglan that h
been considered by the local government unit and not approved may be revised and resubmitted for consideration by the local gov
ernment unit. As required by part 8420.0250, the decision of a local government unit to approve, approve with conddions, or n
approve a replacement plan becomes final if not appealed to the board3®@iftbrdays after the date on which the decision is
mailed to those required to receive notice of the decision. Before construction of the replacement wetland may prodied, the no
specified in part 8420.0530, item D, subitem (6), must be recorded and proof of recording provided to the local government unit
- Replacemenivetlandseligible for RiM- A lardewnervho drainser fills awetlardandreplacest by resterirgan impacted
wetanden the landownerspreperyurderan approvedeplacemenplan may apply to the boardfer enrolimentof thereplacement
wetandirto the Reivestn Mirresetopregramne seeneithanoneyear after completionef the replacermenproject.
8420.0550 WETLAND REPLACEMENT STANDARDS.

Subpart 1.General requirements. The standards and guidelines in this part shall be used in wetland creation and restoration
efforts to ensure adequate replacement of wetland functions and values.

Table 4previdesgeneragaidelinedor the physicalcharacteristicthat eachitype of replacementvetiandsheuidhave, in subpart

3, providestechnicalspecificationéor constructinQNetIandtvpes In evaluatinogwetlandreplacemenplan,theIocalgovernment

tions. If awetlandt ypeotherthanthe eglacemenplangoal is likely to result, theIocaIgovernmenUmtmustevaluatetheplan

basedn this determination.

Subp. 2. Specific requirements. The standards in items A to H shall be followed in all wetland replacements unless the techni
cal evaluation panel determines that a standard is clearly not appropriate.

A. Water control structures must be constructed using specifications provided in the Minnesota Wetland Restoration Guide or
their equivalent. Control structures may be subject to the DepartfiidaturalResourceslam safety regulations.

[For text of item B, see M.R.]
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C. For replacement wetlands where the dominant vegetation of the wetland type identified as the replacement goal in part
8420.0530, item D, subitem (1), is not likely to recover naturally in a five-year period, wooded and shrub wetlands etkgecially,
replacement wetland must be seeded or planted with appropriate species, as determinga bydlveaterconservatioristriet,

1 coordinationwith the departmentechnicalevaluatiorpanel If the replacement wetland is seeded or planted, the seed or planting
stock should be of local wetland origin to preserve local genotypes. During the monitoring period, the applicant musbiake rea
able steps to prevent invasion by any species, for example, purple loosestrife and Eurasian water milfoil, that woulel defeat th
revegetation goal of the replacement plan.

[For text of items D to H, see M.R.]

Subp. 3. Table 4. Physical characteristics of wetlands referencing the wetland classification equivalency chart found in part
8420.0540, subpart 10, item B.

WETLAND MEAN WATERSHED DOMINANT DEPRESSIONAL?
TYPE DEPTH* RATIO VEGETATION**

FORESTED

RFA(T1) INTMTNT — TREES SOMETIMES
REB(T7) SATUR'D 231 TREES YES
RFE(T7) 6" -3 251 TREES YES
SCRUB-SHRUB

RSA(T6) INTMTNT — SHRUBS YES
PSB(T6) SATUR'D 231 SHRUBS YES
PSX(T8) SATUR'D 231 SHRUBS SOMETIMES
RsSE(T6) SAT.-INT. — SHRUBS YES
EMERGENT

PEA (T1) INTMTNT — HERB/EMERG YES
PEB(T2) SATUR'D 231 HERB/EMERG YES
REC(T3) 6" -2 251 HERB/EMERG YES
PEF(T4) 2 -4 2101 HERB/EMERG YES

DEEP MARSH

RA (TS) 4 -6 2151 AQUATIC BED YES

PY (T5) 4 -6 2151 ALGAE/FLOATG YES

LAKES

EX (T5) 26 2251 ALGAE/FLOATG YES

£2 (T5) <6 2251 HERB YES
RIVERINE

R2 (NA} 22 — ALGAE, SUB FLOWAGE
R3 NAY 6" -2 — ALGAE, SUB FLOWAGE
R4 (NAY INTMTNT — RIPARIAN FLOWAGE

* INTMTNT = Intermittent or temporarily flooded, SATUR’D = Saturated in the rooting zone
* HERB = Herbaceous, EMERG = Emergent, SUB = Submergent, FLOATG = Floating-leaved

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
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8420.0610 DURATION OF MONITORING.
Monitoring shall be by means of an annual report as specified in part 8420.0620 and shall continue for five years follewing com

tional. Through written notification to the_appliu;n, the local government unit may extend the required monitoring period for not
more than an additional five-year periogaf the endef the initial five-yearperied,the goal of the replacement plan has not been
achieved, but may be achieved with more time.

8420.0620 MONITORING ANNUAL REPORT.

Subpart 1.Purpose. The purpose of the annual report is to describe actual wetland restoration or creation activities completed
during the past year, activities planned for the upcoming year, and the information in subpart 2. The applicant sh&lé submit t
annual report to the local government wiliterethe replacementvetlandis locatedon a date determined by the local government
unit until the applicant has fulfilled all of the requirements of the local government unit. The local government udlisaeits
tion, may prepare the annual report for the applicant.

Subp. 2. Report content. The annual report shall include the following information and other site-specific information identi
fied by the local government unit:

[For text of items A and B, see M.R.]

C. hydrology measurementgt leastthreeseasonal water level elevations during the period April through October (msl or
referenced to a known bench mark);

[For text of items D and E, see M.R.]
8420.0650.OCAL COMPREHENSIVE WETLAND PROTECTION AND MANAGEMENT PLANS.
Subpartl. General requirements; notice and participation.

criteria establishedr approvedunderMinnesotaStatutessection103B.3355,a comprehensivevetlandprotectionand manage
mentplan may be developedby a local governmentunit, or one or more local governmentunits operatingundera joint powers

agreementprovidedthat:

Statuteschapter394, for a county; MinnesotaStatuteschapterd62, for a city; MinnesotaStatuteschapter366, for atown; andby
rulesadoptedunderMinnesotaStatuteschapterl03D, for a watershedlistrict; andMinnesotaStatuteschapterl03B, for a water

shedmanagemerrganization.

anagencycommentthe boardshallconsideithe involvementof the agencyin the developmenbf thelocal plan.
Subp.2. Plan contents. A comprehensivevetlandprotectionandmanagementlanmay:
A. providefor classificationof wetlandsn the planareabasecn:
(1) aninventoryof wetlandsin theplanarea;

by thetechnicalevaluationpanelfrom oneof the methodologiegstablishear approvedy the boardunderthatsection;and

(3) theresultingpublic values;
B. vary applicationof the sequencingtandardsn MinnesotaStatutessection103G.222 subdivisionl, paragraphb), for
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C. varythereplacemenstandard®f MinnesotaStatutessection103G.222 subdivisionl, paragraphgf) and(g), basedon

any projectthatincreaseshe public valueof wetlandsjncluding activitieson adjacenuplandacres;and
E. in agreatethan80 percentareabasedon the classificationandcriteriasetforth in the plan, expandthe applicationof the

exemptionsn MinnesotaStatutessection1036324_1§ubdivision;,_wagrapr{g_Lclaus_e(4_), to alsoincludenonagriculturaland,

Subp.3. Board review and approval; mediation; judicial review.

A. Theplanis deemedapproveds0 daysatfterthelocal governmenunit submitsthe final planto the board,unlessthe board
disagreewvith the planasprovidedin item D.

within 60 daysof the requestor hearing. After the hearing,the boardshall, within 60 days,preparea reportof its decisionand
inform the local governmentinit.

E. If, afterthe hearing,the boardandlocal governmentunit disagreeon the plan, the boardshall, within 60 days,initiate

theplanif it meetsherequirement®f this part.
Subp.4. Effective date; replacement decisions.
A. Theplanbecomegffectiveasprovidedin subpart3, itemsD to F, andafter adoptionof the planinto the official controls
of thelocal governmenunit.
B. After theeffectivedateof the plan,alocal governmenunit shall makereplacementlecisionsconsistentvith the plan.

Subp.5. Plan amendments. Amendmentgo the plan becomeeffective uponcompletionof the sameprocesgequiredfor the
original plan.

B

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
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Subp.6. Water planning processes apply Exceptas otherwiseprovidedfor in this part, all otherr eguirementselatingto

lOSB 311.
STANDARDS AND CRITERIA FOR STATE WETLAND BANKING
8420.0720 PRINCIPLES OF WETLAND BANKING.
[For text of subpart 1, see M.R.]

Subp. 2.Sequencing prerequisite.The state wetland banking system may only be used for replacement of drained or filled wet
lands when the local government unit determines that the applicant has complied with all of the sequencing requirements of part
8420.0520; that the project would otherwise be allowed if adequate replacement could be secured by the applicant; ¢ipat project-
cific replacement is not reasonable or desirable; and that the owner of the account agrees to the withdedlaatlbénking
credits from the account.

Subp. 3. Geographic limitations. r eeunrtieshaving greaterthan 80 percentef thelr presettlementvetlandsiptact, Wetland

banking is allowed for any impachowever wetlandimpactsshouldbe replacedn a Iocationthateithermostcloselvresembles

Weﬂandbankmgm countioswith less%hanse pereentot %hewp;eee%ﬂeme{meﬂandemﬁaeteanbeeensﬂeﬁecbm-y i sitwations
volving rpactsof lessthanfive acres exceptin cerainciretmstanceasnetedin part8420-0440subpart2; tem B; subitem(2:

Subp. 4. Eligible wetlands. Restored wetlands are eligible for deposit into the wetland bank. Created wetlands are eligible for
deposit in the wetland bank in counties in which 80 percent or more of the presettlement wetlands are intact. In other countie
created wetlands are eligible for deposit in the bank only if they are created by excavation in nonwetlands, by dikesoogdams a
public or private drainage ditches, or by dikes or dams associated with the restoration of previously drained or filled wetland
Medification or eonversiorsf nrondegradedaturally eceurringwetandsrom onretypeto anotherrenet eligible for enrelimentin
a statewidenetiandsbank.

Subp. 5. Ineligible wetlands. Wetlands that are drained or filled under an exemption in84&@@-8+208420.0122and subse
quently restored are not eligible for deposit in the wetland baddification or conversionof nondegradedaturally occurring
wetlandsfrom onetype to anotherarenot eligible for enrollmentin a statewidewetlandsbank.

[For text of subp 6, see M.R.]

Subp. 7. Wetland banking credit transfers. Wetlandbankingcredits may be transferred to another account holder providing
the fee title or easemeest keenrseis transferred also, and providing all the remainimglandbankingcredit for a wetland remains
in one account. Wetlandankingcredits may be withdrawn by an applicant and partial withdrawals are allowed. The account
holder is responsible for the success of the wetland until completion of monitoring. After completion of monitoring,ittee fee t
owner or easement or license holder and anyone who has contracted with the owner is responsible for maintaining the wetland and
replacing it according to this chapter if the wetland is subsequently drained or filled, by structural failure, or otherwise.

[For text of subp 8, see M.R.]

Subp. 9. Qualification. A wetland cannot be deposited faetlandbankingcredit that cannot, under parts 8420.0500 to
8420.0630, be used for replacement.

8420.0730 ADMINISTRATION AND MANAGEMENT AUTHORITY.
[For text of subp 1, see M.R.]

Subp. 2.Deposit prerequisites. To be deposited into the wetland bank, a wetland must be certified as eligible for deposit by the
local government unit in which it is located, according to part 8420.0740, subpart 1. The method of certification bydoeal gov
ment units is optional, but wetlafénkingcredits may not be deposited into the bank within that local government units jurisdic
tion without certification. If a local government unit elects to certify wetlands for the wetland bank, the local goveniinient u
also responsible for ensuring that the monitoring provisions in part 8420.0750 are fulfilled. A local government unitimesip decl
certify all wetlands within its jurisdiction or, based on a comprehensive local water plan, a local government unit may elect t
certify wetlands for deposit into the wetland bank only in selected areas, for example, high priority regions and aecasallf th
government unit elects to reject or limit banking, it must do so by rule or ordinance, as applicable.

[For text of subp 3, see M.R.]
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8420.0740 PROCEDURES.
Subpart 1.Deposits and credits.
[For text of items A to D, see M.R.]

E. There is no maximum wetland acreage eligible for deposit in the wetland bank. The local government unit, upon recom
mendation of the technical evaluation panel, must identify the acreage that will receive credit. As an incentive to émeourage
deposit of small wetlands, the local government unit shall aggtandbankingcredit to wetland acreage as follows:

Wetland Wetland
Acreage Banking
Credit
0 to 10 acres 100 percent
over 10 acres 90 percent

The local government unit may modify the credit given, up to a maximum of 100 percent, if agreed to by the technical evaluation
panel.

F. The initial deposit of wetlanbdankingcredits must be done by the fee title owner or easement or license holder of the
wetland.

[For text of item G, see M.R.]

H. In cases where a wetland is proposed to be restored or created solely for wetland banking purposes, that is, the wetland is
not part of a project-specific wetland replacement plan, the depositor must submit to the local government unit a batdirplan con
ing the information required in part 8420.0530, items A and D.

A copy of the bank plan shall be mailed to members of the technical evaluation panel, members of the public who have requested
a copy, and members of the watershed district or watershed management organization if there is one. Based on inpatfrom the te
nical evaluation panel and other comments received, the local government unit must determine the likelihood that the oestoratio
creation will be successful and, if affirmative, approve the plan and advise the depositor of the asedagebankingcredits
likely to be accepted into the wetland bank. Approval of the plan shall be considered official acknowledgment that this wetland
designated for

I. In cases where a wetland is to be restored or created by an agency, department, or subdivision of the local government unit
for deposit into the wetland bank, the local government unit must prepare the information required in part 8420.0530ndems A a
D, and notice this information accordinggar 8426-8+40subparts; item H.

[For text of item J, see M.R.]

K. No sooner than six months after construction has been completed and approved for restored wetlands, and no sooner thai
one year after construction has been completed and approved for created wetlands, the depositor shall contact the lecdl governm
unit to request a final determination of wetland bank acceptability and approved quantities of batlkindcredits for deposit.

The technical evaluation panel shall ensure that sufficient time has been allowed for the wetland to become establisfigd, especi
vegetation and hydrology, before making this determination. If the technical evaluation panel has reason to believettaatithe w
characteristics may change substantially, the panel must postpone its recommendation to the local government unit lamiil the wet
has stabilized.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Based on a site visit, the technical evaluation panel will determine the size and type of;welagtde abbreviatedsowarein
et at elassifieationin par 8420-0540 subpartds, Herm B; as well asnlet ard eutlet topographicsetting characteristicand, if
applicable the new wetlandcreditsand public value creditsresulting from the to be deposited wetland. The technical evaluation
panel will provide the information to the local government unit.

L. The local government unit shall notify the depositor of its findings as to the suitability of the wetland and apprawved wetl
bankingcredits. If the depositor chooses to proceed with a deposit into the bank, the depositor must record the notice specified in
part 8420.0530, item D, subitem (6), and submit proof of the recording to the local government unit for the wetlands to be
deposited. If the depositor chooses not to proceed with the deposit, the depositor may return the wetland to its poacoostructi
dition without replacement within five years. At any time within the five-year period, the depositor may request cerfification
deposit into the bank or may amend the bank plan and submit the plan to the local government unit for approval and sbsequent ¢
tification. After five years, any activity in the wetland is subject to this chapter.

M. To be deposited into the bank, the following information concerning the wetland must be submitted to the board by the
local government unit in which the wetland is located:

(1) name, address, and telephone number of the depositor;
(2) location of the wetland, including legal description, public land survey coordinates, county, and watershed:;
(3) a copy of the deed for the property containing the wetland with the required covenant recorded;

(4) size of the wetland acreage to be deposited, to the 0.1 acre, by wetlanriygtae abbreviatedsewardin, et ak
elassiicationin par 8426-0540 subpartto; Her B; andirtet and ewtlet topographicsettingcharacteristicand, if applicable the
newwetlandcreditsandpublic valuecredits and

(5) certification that the wetland is approved for deposit into the bank.
[For text of items N to P, see M.R.]
Subp. 2. Withdrawals.
[For text of item A, see M.R.]
B. The use of the wetland bankisited te:
b prejectseceurringin cotntieshavinggreatethan80 percenief thelr presettiemenivetiands;
{2) esuntiesaith lessthan80 pereenbf thel presetiementvetiandsremaining with the useef thewetlandbankhmited te:
replacermentereage;
{b) otherprojectowith a eurmdlativeimpactef lessthanfive acres minusany project-speciiFeplacermenaereagesr
{e) allowedwhenevethelocal geverrrmentinit determireshatthe useeof thewetandbankis reasenablanddesirable.
[For text of item C, see M.R.]

D. The board, on request, will provide the following information to persons making inquiries concerning available wetland
bank deposits with a local government unit jurisdiction, county, or watershed:

(1) account holder: name, address, and telephone number;

(2) available wetlands: wetland acresdippreviatedsewardinet atk elassifieationtype andriet ardeutlettopographic
settingcharacteristiceand,if applicable the newwetlandcreditsandpublic valuecredits

(3) location: section, township, range, county, and watershed.
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E. The applicant may then contact, negotiate, and purchase the required eeftsgbankingcreditsfrom the account
holder. When the account holder and applicant come to agreement, the applicant will provide requested information ed a notariz
wetland banking credit #ransferwithdrawal form developed by the board, and include wWetland banking credit trarsterwith-
drawalform as part of the wetland replacement plan transmitted to the local government unitetf@helbankingcredittransfer
withdrawal form will include information indicating the wetland type by acrestansferalwithdrawal location of banked
wetland, and théslet and edytlet topographicsettingcharacteristicand, if applicable the new wetlandcreditsand public value
creditsof the banked wetland.

F. The local government unit must circulate the applicant’'s wetland replacement planwatahébankingcredittranster
withdrawalform to identify specific wetlanbarkbankingcredits as the applicable replacement wetland, using the public comment
and review process in part 8420.0230 and to the local government unit whose jurisdiction covers the location of thesmetland
aereagebankingcredits The local government unit must contact the board to verify that replacement credits indicated on the
wetlandbankingcredittrarsferwithdrawalform are available before final approval of wetland bank withdrawals.

G. Wetandsimpactedby public transpertatiorprojectsrmay be replacedstatewide providedthe replacementare approved
by the eemmissioreprderan establishedvetlandbarkingsystemer trderthe relester wetlandbankinrgasprevidedfor i parts

Fhe commissioneshall retity thelocal governmentnit andthe beardef the decisionwithin 30 daysef the datethatthe replace
mentplanis receivedby the commissioner H the commissioncHoesne! approveathe replacemenplan, the local goverrmentnit
shal ret apprevethe replacemenplan.

H- On approval of the applicant’s wetland replacement plan using wditerdereagdankingcreditsas wetland replace

ment, the local government unit shall notify the board to debit the appropriate banked wetland by type and acreage.wilhe board
complete the accounting transactions and send a notieetlehdbankingcredittarsterwithdrawalto the account holder.

+ H. The applicant shall not be allowed to begin proposed drain or fill activities until the local government unit formally
approves the wetland replacement plan using the acknowledged westkgdizhnkingcredits as replacement.

+ 1. An individual, corporation, local government unit, or other organization may buy andéiéshdbankingcredits from
account holders in the bank for later use or resale. Transf@tlaihdbankingcredits must be accomplished through use of a board
wetlandbankingcredit transfer form, and must be maintained in an account in the state wetland banking system. An account will
be established for the individual or organization on presentation to the boasgtdedbankingcredit transfer form, and required
organization information. The board will notify both account holders on transfer of the weslakidgcredits. An account trans
fer must be accompanied by transfer of the fee title or easemi@#rse A wetlandbankingcredit for a wetland may not be split
between accounts. Wetlabdnkingcredits may also be transferred between banks approved by the board.

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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8420.0750 AUDITING AND MONITORING.
Subpart 1.Annual report and audit.

A. The board will develop wetland bank deposit, withdrawal, and credit traargfaithdrawalforms and distribute them to
local government units indicating a desire to certify restored wedeweshgddankingcreditsfor deposit in the wetland bank.

B. The wetland bank data file maintained by the board will contain at least the following information:

(1) wetland acres bgbbreviatedsowardinet ak elassificationtype, inlet and edtlet topographicsettingcharacteristics,
restoration or creation date, and bank acceptance date, fee owner, location by (public land survey coordinates, locat governmen
unit, county, and watershed of the banked wetland); and

(2) previous withdrawals against each banked wetland by impact wetland (wetland adsbsaatedSewardin et ak
elassiicationtype, irlet ard eutettopographicsettingcharacteristicsand, if applicable the newwetlandcreditsandpublic value
credits date of wetland impact), ownership (fee owner, address, telephone number) and location (public land survey coordinates,
local government unit, county, and watershed of the impacted wetland).

C. The board may periodically inspect wetland bank records and correspondence maintained by a local government unit to
determine compliance with this part.

D. An annual wetland bank report shall be prepared and distributed by the board to applicable local government units, soil and
water conservation districts, watershed districts, watershed management organizatidepatieentepartment®f natural
resourcegndagriculture and on request.

[For text of subp 2, see M.R.]

STANDARDS AND CRITERIA FOR IDENTIFICATION, PROTECTION,
AND MANAGEMENT OF CALCAREOUS FENS

8420.1010 PURPOSE.

The purpose of parts 8420.1010 to 8420.1060 is to provide minimum standards and criteria for the identification, pratection, an
management of calcareous fens as authorizedibgesota Statutesection 103G.223. Calcareous fens may not be drained or
filled or otherwise altered or degraded except as provided for in a management plan approved by the commissioner.

Part84206-84+2(B420.0122oes not apply to calcareous fens.
8420.1040 MANAGEMENT PLANS.
Calcareous fens may not be drained or filled or otherwise altered or degraded except as provided for in a management plan

opmentof managemenlans.
REPEALER. MinnesotaRules parts8420.0110subpart®, 13,26,27,and47;8420.01208420.0250subpar?2; and8420.0710,
arerepealed.

INCORPORATIONS BY REFERENCE:

Part 8420.0112Wetlands of the United Stat@dnited States Fish and Wildlife Service Circular No. 39, 1971 editidmi}ed
States Army Corps of Engineers Wetland Delineation Ma@aaluary 1987)Classification of Wetlands and Deepwater Habitats
of the United State@Cowardin, et al., 1979 editionEriteria and Guidelines for Assessing Geologic Sensitivity of Groundwater
Resources in Minneso{innesota Department of Natural Resources, 1991); United States Geological Survey Hydrologic Unit
Map for Minnesota; Minnesota Routine Assessment Methodology for Evaluating Wetland Functions” (Board of Water and Soil
Resources, Version 1.0 - May 1996); Minnesota Wetland Evaluation Methodology for the North Central United States (United
States Army Corps of Engineers, September 1988; Hydrogeomorphic Functional Assessment Methoddkxygeveloped by
the United States Army Corps of Engineers based on Wetlands Research Program Technical Report WRP-DE-3, August 1993);
“Oregon Freshwater Wetland Assessment Methodology” (Oregon Division of State Lands, December 1993); “Method for the
Comparative Evaluation of Nontidal Wetlands in New Hampshire” (New Hampshire Department of Environmental Services,
March 1991); National Wetland Inventory maps (United States Fish and Wildlife Service); Anderson and Crai@sd9swy,
Energy Crops on Minnesota Wetlands: The Land Use Perspedihase documents are available through the state law library,
except the National Wetland Inventory maps, which are available at Minnesota soil and water conservation district offices.
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A rule becomes effective after the requirementdliinesota Statute$8 14.05-14.28 have been met and five working days after the|rule
is published in th&tate Registeunless a later date is required by statutes or specified in the rule.
If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation touissSpatyip
Registempublication will be printed.
If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts andagawidhg
be underlined. The rule's previobtate Registepublication will be cited.

Exempt Rules
An exempt rule adopted unddinnesota Statute$§ 14.386 or 14.388 is effective upon its publication ifState Register.

Emergency Expedited Rules

Provisions for the Commissioner of Natural Resources to adopt emergency expedited Game and Fish Rules are dfiacdisotan
Statutes88§ 84.027. The commissioner may adopt emergency expedited rules when conditions exist that do not allow the Commissioner to co
ply with the requirements for emergency rules. The Commissioner must submit the rule to the attorney general for revigvpuainicsima
notice of adoption that includes a copy of the rule and the emergency conditions. Emergency expedited rules are effpatiieatioonin
the State Registegnd may be effective up to seven days before publication under certain emergency conditions. Emergency expedited rules are
effective for the period stated or up to 18 months.

Pollution Control Agency

Adopted Permanent Rules Relating to Miscellaneous Air Quality Amendments

The rules proposed and published at State Register, Volume 22, Number 6, pages 232-265, August 11, 1997 (22 SR 232), ar¢
adopted with the following modifications:

7007.0750 APPLICATION PRIORITY AND ISSUANCE TIMELINES.
Subp. 7. Two-stage issuance of part 70 permits and part 7@ermit amendments authorizing construction or modification.

(2) would include an enforceable limitation assumed to avoid being subject to a new source review program under part C
or D of the act, the agency shall send the permit to the permittee after all requirements of the new source review pragem have
satisfied or after all requirements to avoid applicability of new source review have been complatidg any requirednotice
andcommentperiod The agency shall at the same time notify the permittee in writing that those permit conditions required by the
new source review program or developed to avoid applicability of new source review and designated as such by the agency in the
permit or amendment, and only those conditions, shall be considered issued.

7007.0800 PERMIT CONTENT.

Subp. 6. Reporting. The permit shall require the permittee to submit to the agency the reports described in this subpart. The
permit shall require that all reports be certified by a responsible official consistent with part 7007.0500, subpart 3.

A. Deviation reporting time frames are described in subitems (1) and (2).

(1) For deviations that endanger human health or the environment, the permit shall require the permittee to notify the
commissioner as required in part 7019.1000, subpétthe eventef any deviationfrom applicablerequirerment®F permiteondt
tiens which cowld endanrgehurmanhealther the envirerment
C. The permit shall require submittal of an annual compliance certification by January 31 of each year to the agency. In the
case of part 70 permits, compliance certifications shall be submitted to the administrator as well as the agency, umigss-the ad
trator agrees that the submittals are not necessary. The certification shall be on a form approved by the commissidiner and sha
containat leastthe following:

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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7007.1400 ADMINISTRATIVE PERMIT AMENDMENTS.

Subpart 1. Administrative amendments allowed. The agency may make the permit amendments described in this subpart
through the administrative permit amendment process described in this part. An owner or operator of a stationary source shall
request an administrative amendment if changes are to be made under item B or E:

I. an amendment to remove any condition from a permit which was based on an applicable requirement that has been
repealed, but only if the permit condition:

(1) isnetneitherrequireder nor replaced by another applicable requirement; and
7007.1500 MAJOR PERMIT AMENDMENTS.
Subp. 3a.Making existing facilities into affectedfacilities subject to new source performance standards.

B. The agency shall issue written approval to construct, or explain in writing why the approval will not be granted, within 60
days of receiving a complete permit application seeking authorization to construct and operate the affected facilityicaltom appl
must be accompanied by a written request for approval to construct under this subpart, and a statement certified byle& responsib
official certifying that requirements of part C (Prevention of Significant Deterioration of Air Quality) or part D (PlandReis

for Nonattainment Areas) of the act do not apply to the proposed construEhiemgeney-siailure to respenrdwithin the 66-day
periodshall ret be deermedipprovalte eenstraet. The approval to construct shall only apply to the affected facility.

7011.2300 STANDARDS OF PERFORMANCE FOR STATIONARY INTERNAL COMBUSTION ENGINES.

Subpart 1.Visible air contaminants. No owner or operator of any stationary internal combustion engine shall cause or permit
the emission of visible air contaminants from the engine in excess of 20 percent opacity once operating temperatures have been
ebtairedattained

7019.1000 NOTIFICATIONS OF DEVIATIONS WHICH ENDANGER HUMAN HEALTH OR THE ENVIRON -
MENT,; SHUTDOWNS AND BREAKDOWNS.

Subp. 5.Effect of rule. Nothing in this part:
C. excuses compliance wilinnesota Statutesection 116.061e¢

D. prevents the agency from exercising its emergency powers Mitdersota Statutesection 116.11, in the event that €on
ditions warranting such action shall agiee

E. preventsthe owner or operatorof an emissionfacility from establishingthe emergencydefensedescribedin part
7007.1850f theowneror operatommeetsherequirementef thatp_t

th_|sp_rtsupersede the requirements of permit conditions based on this part in air emission permits issued by the agency prior to
January 1, 1998.
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Exempt rules are excluded from the normal rulemaking proceduinagsota Statute§§ 14.386 and 14.388). They are most often

Statutes, reviewed for legality by the Office of Administrative Hearings, and then publishedStattdRegister These exempt rules ar
effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking prdvisioesotd
StatutesChapter 14 are unnecessary, impracticable, or contrary to the public interest. This exemption can be used only vésere the

(1) address a serious and immediate threat to the public health, safety, or welfare, or

(2) comply with a court order or a requirement in federal law in a manner that does not allow for complianc

Minnesota Statute$8 14.14-14.28, or

(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or

(4) make changes that do not alter the sense, meaning, or effect of the rules.

These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Administrative &fehthreys

justification for the use of this exemption. Rules adopted under clauses (1) or (2) above are effective for two years only.

The Legislature may also exempt an agency from the normal rulemaking procedures and establish other procedural and
requirements unique to that exemption.

two kinds. One kind is specifically exempted by the Legislature from rulemaking procedures, but approved for form by dheRé¢vis

P

£ with

published in théState RegisterIn addition, the Office of Administrative Hearings must determine whether the agency has provided aflequate

substantive

Department of Natural Resources

Adopted Exempt Permanent Rules Relating to Special Fishing Regulations
6264.0400 DESIGNATED SPECIAL MANAGEMENT WATERS.
[For text of Subps 1 to 7, see M.R.]

Subp.8. Spearing restrictions. A personmay not takefish by spearingandmay not possesga spearwhile on or fishing in the

following lake.
Name Location County
BeersLake T.135,R.42,S.Various OtterTail

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Provisions exist for the Commissioners of some state agencies to adopt expedited emergency rules when conditions eaisiltbat tthe
Commissioner to comply with the requirements for emergency rules. The Commissioner must submit the rule to the attohfiely gener
review and must publish a notice of adoption that includes a copy of the rule and the emergency conditions. Expeditey reifesrgenc
effective upon publication in th8tate Registeand may be effective up to seven days before publication under certain emergency conditions.
Expedited emergency rules are effective for the period stated or up to 18 months. Bjeo#sota Statuteitations accompanying these
Expedited emergency rules detail the agency's rulemaking authority.

Department of Natural Resources

Adopted Expedited Emergency Game and Fish Rules; Special Fishing Regulations

NOTICE IS HEREBY GIVEN that the above entitled rule has been adopted through the process prescrihetdsota
Statutes section 84.027, subdivision 13(b). The statutory authority for the contents of this Milenessota Statutessection
97C.005, subdivision 3.

Dated: 30 December 1997

Rodney W. Sando
Commissioner of Natural Resources

By Eugene Gere
Assistant Commissioner for Administration

6264.0400 DESIGNATED SPECIAL MANAGEMENT WATERS.
[For text of subps 1 to 8, see M.R.]

Subp.9. Spearing restrictions. A personmay not takefish by spearingandmay not possesga spearwhile on or fishing in the
following lake.

Name Location County
Casd ake T.145,146R.30,31 S.Various Beltrami,Cass

EFFECTIVE PERIOD. MinnesotaRules part6264.0400subpart9, expiresFebruaryl5, 1998.

Department of Natural Resources

Adopted Expedited Emergency Game and Fish Rules; Spring Turkey Hunting

NOTICE IS HEREBY GIVEN that the above entitled rules have been adopted through the process preschiliekebpta
Statutes section 84.027, subdivision 13(b). The statutory authority for the contents of these Mileseisota Statutesection
97A.435 and 97B.711.

Dated: 30 December 1997

Rodney W. Sando
Commissioner of Natural Resources

By Eugene Gere
Assistant Commissioner for Administration

6236.0600 SPRING TURKEY SEASON.
[For text of subps 1 to 3, see M.R.]
Subp. 4.0pen areas. Wild turkey permit areas are open for the spring turkey season as prescribed by the commissioner.

Wild turkeypermitareannumbered25;226;227;228-236;235;337-338;339-462;341-342;343-347;344;345-348;346; 349;
417;418;419;435;440;442; 443; 448-449-451450; 454-456-458:459; 461; 463; 464-465;and 466-467 ,are openduring the
1998springturkeyseason.

[For text of subp 5, see M.R.]
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6236.0810 WILD TURKEY PERMIT AREA DESCRIPTIONS.

Wild turkey permit areas are comprised of partial, single, or grouped deer and bear registration blocks, as established in part
6232.4700, and are described as follows:

[For text of items A to KK, see M.R.]
LL. wild turkey permit area 417 consiststbbseportionsof registration block 41describedasfollows:

U.S.Highway 12; thencealongU.S. Highway 12 to CountyStateAid Highway (CSAH) 104, Swift County;thencenortherlyon
CSAH 104to STH55, DouglasCounty;thencealongSTH 55 in a southeasterldirectionto the point of beginning

[For text of items MM to FFF, see M.R.]

GGG. wild turkey permit areé48448-449-45kconsists of registratiobleek blocks448 449,and451;

HHH. wild turkey permitaread4 consistof registrationbloek 449;

H- wild turkey permit area 450 consists of registration block 450;

k= 111, wild turkey permit area 452 consists of registration block 452;

= JJJ. wild turkey permit area 453 consists of registration block 453;

MMM KKK, wild turkey permit aredb54-455456-45854-456-458 onsists of registration blocks 4545,456, and 458;

MNMNMN:LLL. wild turkey permit area 459 consists of registration block 459;

2806.MMM. wild turkey permit area 461 consists of registration block 461;

PRRPNNN. wild turkey permit area 463 consists of registration block 463;

Q06. 000. wild turkey permit area 464-465 consiststeésepertionsef registration blocks 464 and 4@eseribedas

fellews:; and
Beginningat the intersectionnt U-S. Highway 218 and U-S. Highway 14, SteeleCounty thencealong b-S- Highway 14 to

StateFrurk Highway (S 43; thereecatong STHH 43 to Ceunty StateAid Highway (GSAH) 15, Waseedcounty, thereealong
ESAH 15 t6 GSAH 4; SteeleCounty thercealong GSAH 4 to GSAH 45; theneealonrg SSAH 45 to the point of begirringand
thencealeng 35 to U-S. Highway 14; thencealong U-S. Highway 14 to GSAH 16; thencealong GSAH 16 to STH 30; theree
alorgSTHH 30 to GSAH 13, DedgeCeounty; therccalonrg SSAH 13 te U-S. Highway 145 thereecaleng U-S. Highway 34 te STHH
57 theneealorgSTH 57 to GSAH 24, DedgeCeounty; thencealong GSAH 24 to GSAH 12, SteeleCeunty; thereeGSAH 12 t0
the point of begirningand

RRR.PPP. wild turkey permit area 466-467 consists of registralimek blocks466 and467 anedthoseportionset registra

Beginning at the irtersectionet Ceunty StateAid Highway (GSAH) 29 and StateFrurk Highway (ST 22, Faribauit
County; thenecealong STH 22 to the SeuthBeundaryef the State thencealong the SouthBoundaryef the Statete STH 105;
thencealongSTH 10510 nterstatdl0 (-90) ir Austin; thencealong-90 to the peint of beginring.
6236.1060TURKEY HUNT QUOTAS.

Quotason hunternumbersare establishedannually by the commissioneffor eachwild turkey permit areaand time period.

Informationon the quotasmay be obtainedn the applicationandannualhuntingregulationsandasfollows:

KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule langua$teike edtsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new mARGR.TED
RULES SECTION — Underliningindicates additions to proposed rule langu&teke edtsindicate deletions from
proposed rule language.
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Expedited Emergency Rules

1998SPRING WILD TURKEY PERMIT AREA QUOTAS
Time PeriodandDate

Wild Turkey A B C D E E G
Permit 4/15- 4/20- 4/25- 4/30- 5/5- 5/10- 5/15-
AreaNumber 4/19 4/24 4/29 5/4 5/9 5/14 5/19
225 12 12 12 12 12 12 12
226 12 12 12 12 12 12 12
227 15 15 15 15 15 15 15
228-236 35 35 35 35 35 35 35
235 15 15 15 15 15 15 15
337-338 40 40 40 40 40 40 40
339-462 60 60 60 60 60 60 60
341-342 300 300 300 300 300 300 300
343-347 175 175 175 175 175 175 175
344 100 100 100 100 100 100 100
345-348 300 300 300 300 300 300 300
346 250 250 250 250 250 250 250
349 350 350 350 350 350 350 350
417 5 5 5 5 5 5 5
418 15 15 15 15 15 15 15
419 15 15 15 15 15 15 15
435 25 25 25 25 25 25 25
440 25 25 25 25 25 25 25
442 65 65 65 65 65 65 65
443 35 35 35 35 35 35 35
448-449-451 5 5 5 5 5 5 5
450 5 5 5 5 5 5 5
454-456-458 5 5 5 5 5 5 5
459 10 10 10 10 10 10 10
461 35 35 35 35 35 35 35
463 20 20 20 20 20 20 20
464-465 30 30 30 30 30 30 30
466-467 40 40 40 40 40 40 40
TOTAL 1.999 1,999 1.999 1.999 1,999 1.999 1.999

Grandtotal= 13,993

EFFECTIVE PERIOD. Theemergencyamendmento MinnesotaRules part6236.0600subpart4, expiresDecembe1, 1998.
After the emergencyamendmengxpires the permanentule asit readprior to the amendmenagaintakeseffect, exceptasit may
beamendedy permanentule. MinnesotaRules part6236.1060expiresDecembe1,1998.
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Commissioners’ Orders

Department of Transportation
Amended Uniform Traffic Control Devices Manual - Order No. 82843

WHEREAS, the Commissioner of Transportation has adopted a manual (Minnesota Manual on Uniform Traffic Control Devices
for Streets and Highways, dated October 3, 1991) establishing a uniform system of traffic control devices for streetsagsd highw
of the State of Minnesota as required\tiyninesota Statutes$Section 169.06, Subdivision 1; and

WHEREAS, said manual is being revised, to be adopted and distributed during calendar year 1998; and

WHEREAS, the Commissioner may authorize and adopt amendments to the Minnesota Manual of Uniform Traffic Control
Devices.

NOW, THEREFORE, pursuant to authority vested in my office and as providédiimesota Statutes$Section 169.06, subd. 1
(1996), | do hereby adopt and prescribe the revisions as listed on the Record of Revisions or Additions as an amend®@it to the
Minnesota Manual on Uniform Traffic Control Devices for Streets and Highways.

This Order amends Commissioner’s Order No. 77588, dated October 3, 1991 as amended by Commissioner’'s Order No. 78988,

dated January 4, 1993, No. 79901 dated February 4, 1994, No. 80748 dated January 6, 1995, No. 80878 dated April 3, 1995, No
81551 dated March 15, 1996 and as further amended by Commissioner’s Order No. 82232, dated January 10, 1997.

RECORD OF REVISIONS OR ADDITIONS

REVISION DATE PAGES REVISED OR ADDED
NUMBER ISSUED
7 1/98 i,i,Contents, 1A-3, 2A-8, 2B-2,2B-6, 2B-30, 2B-31, 2B-32.1, 2C-i, 2C-8, 2C-17,

2C-18, 2C-21, 2C-22, 2C-23, 2C-24, 2D-i, 2D-ii, 2D-24,2D-25, 2D-27, 2D-28, 2D-
31, 2D-32, 2D-37 thru 2D-42, 2F-34, 2F-37, 2F-38, 2G-1 thru 2G-4, 3A-i, 3A-2
thru 3A-5, 3B-14, 3B-15, 3D-3, Part IV in its entirity, 6C-4, 6C-8, 6F-13, 6F-20,
6F-32, 6F-43, 6F-48, 6F-49, Part 6K - The Field Manual (in its entirity), 8A-i, 8B-8,
8C-9, 9C-5, C-3 thru C-6, C-13, C-14, C- 25 Thru C-28, INDEX (in its entirity),
and a new Metric Part VI Addendum.

Dated at St. Paul, Minnesota, this 2nd day of January, 1998

James N. Denn
Commissioner of Transportation
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Official Notices

Pursuant to Minnesota Statute§8 14.101, an agency must first solicit comments from the public on the subject matter of a possible
rulemaking proposal under active consideration within the agency by publishing a notice in tHgtate Registeat least 60 days before pub
lication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant afuged rulemak-
ing.

The State Registealso publishes other official notices of state agencies and non-state agencies, including notices of meetings and mat

Minnesota State Agricultural Society

Minnesota State Fair

Meeting Notice

The 139th annual meeting of the Minnesota State Agricultural Society, governing body of the State Fair, will be held January 16
17 and 18 at the Radisson South Hotel in Bloomington. The society’s general business session is scheduled for 8 a.m. Sunday
January 18 at the Radisson South, followed by a meeting of the society’s board of managers.

Complete programs of all scheduled events will be available at the hotel.

Department of Economic Security
Workforce Preparation Branch
Request for Public Comment on the 1998 State Welfare-to-Work Plan

The Minnesota Department of Economic Security is seeking public comment on the 1998 State Welfare to Work Plan to be sub
mitted to the United States Department of Labor.

The plan outlines Minnesota’s strategy for implementation of the welfare to work program authorized by President Clinton on
August 8, 1997. This program focuses on developing self-sufficiency strategies for hard to serve public assistance recipients.

Comments must be returned by January 26, 1998.
Interested parties wishing to obtain a copy of the plan are to contact:

Steve Erbes

Office of Employment Transitions

Workforce Preparation Branch

Minnesota Department of Economic Security
390 North Robert Street

Saint Paul, MN 55101

(612) 297-4841
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Official Notices

Department of Employee Relations

Announcement of Request for Information (RFI) from Potential Vendors of Health Care and Administrative
Services

The Minnesota Department of Employee Relations (DOER) is seeking information and input from potential vendors of health
care and administrative services. DOER is the state agency which provides services to meet the human resource needs of state g
ernment. It administers the State Employees Group Insurance Project (SEGIP), which will purchase health care coverage for over
150,000 eligible state employees and their dependents this year.

The Request for Information (RFI) is part of a study being conducted jointly by DOER and labor organizations representing state
employees to assess current SEGIP purchasing strategies and to develop possible alternatives. The RFI, which is pckeliminary an
non-binding, is intended to solicit information and other input from health care delivery systems, licensed health inangnce pl
physician groups, and hospitals and clinics that may potentially be interested in contracting with DOER. Input and fesdback fr
the RFI will be considered in shaping DOER’s health care purchasing strategies, and will alert DOER to the presencel of potentia
vendors in the market.

Further information and copies of the Request for Information may be obtained by contacting:

David K. Haugen

Minnesota Department of Employee Relations
200 Centennial Building

658 Cedar Street

St. Paul, MN 55155

Tel. 612-296-3159

Fax. 612-296-5445

E-mail: David.Haugen@state.mn.us

Responses to the RFI are due at the address or fax number above no later than 4:30 p.m., Friday, February 6, 1998.

Department of Finance
Cash and Debt Management Division

Notice of Available Tax Exempt Bonding Authority

NOTICE IS HEREBY GIVEN pursuant tMinnesota Statutd74A.14 that on January 1, 1998 the total sum of $234,277,000 of
tax exempt bonding authority was available for calendar year 1998. Of this amount, $63,210,000 was available for theeSmall Iss
Pool; $59,196,000 was available for the Housing Pool; $10,535,000 was available for the Public Facilities Pool; and $001,336,0
was available for entitlement issuers.

Available tax exempt bonding authority for entitlement issuers in 1998 consists of $15,802,000 for the City of Saint Paul;
$21,070,000 for the City of Minneapolis; $53,929,000 for the Minnesota Housing Finance Agency; and $10,535,000 for Dakota
County. For further information please contact Mr. Lee Mehrkens at (612) 296-1700.

Wayne Simoneau
Commissioner
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Official Notices

Minnesota State Retirement System (MSRS)
Public Employees Retirement Association (PERA)

Teachers Retirement Association (TRA)

Notice of a Joint Board Meeting of the Minnesota State Retirement System, Teachers Retirement
Association and Public Employees Retirement Association

A Joint Board Meeting of the Minnesota State Retirement System (MSRS), Teachers Retirement Association (TRA), and Public
Employees Retirement Association (PERA), will be held on Thursday, January 15, 1998, at noon in the offices of the PERA, 514
Saint Peter Street, Suite 200, Saint Paul, Minnesota.

Public Employees Retirement Association (PERA)

Notice of Meetings of the Public Employees Retirement Association’s Finance Committee and Board of
Trustees

A meeting of the Finance Committee of the PERA Board of Trustees will be held on Tuesday, January 13, 1998, at 10:00 a.m. in
the offices of the association, 514 Saint Peter Street, Suite 200, Saint Paul, Minnesota.

A meeting of the Board of Trustees of the Public Employees Retirement Association (PERA) will be held on Thursday, January
15, 1998, at 9:30 a.m. in the offices of the association.

Office of the Revisor of Statutes

Notice of Publication of Minnesota Rules 1997

Minnesota Rules 199% now available. This publication is basedMimnesota Rules 19%nd incorporates compiled rules of
state agencies adopted from September 5, 1995 through September 2 MifA&sota Rules 199may be purchased from
Minnesota's Bookstore, Print Communications Division, Department of Administration, 117 University Avenue, St. Paul, MN
55155. The cost of the 13-volume set and its supplements is $230. Individual volumes may be purchased for $25 eaeh while sup
plies are available. Orders must be prepaid.

Department of Public Safety
Minnesota Auto Theft Prevention Program

Change of Notice of Meeting of the Board of Directors

The Department of Public Safety, Minnesota Auto Theft Prevention Program, will hold its Board of Directors meeting on January
15, 1998 at 9:00 a.m. A previous notice in 8tate RegisteVol. 22, #24, Monday 15 December 1997 on page 1051 (22 S.R.
1051) had listed a meeting date of January 19, 1998, which was changed by the Board. The meeting will be held at the MATPP
office located at 1110 Centre Pointe Curve, Suite 405, Mendota Heights, MN (Hwy 110 and Lexington Ave, west of Hwy 35W -
south side of the GNB Technologies Bldg.). The meeting is open to the public. For more information you may contact the MATPP
office at (612/405-6155).
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Professional, Technical & Consulting Contracts

Department of Transportation
State Aid for Local Transportation Division

Notice of Membership of the State Aid Rules Committee Established in 1997

NOTICE IS HEREBY GIVEN that the Minnesota Department of Transportation, Division of State Aid For Local
Transportation, State Aid Rules Committee established in 1997 consists of the following membership: Freeborn County
Commissioner Diane Landaas; Anoka County Commissioner Dennis Berg; Kandiyohi County Commissioner Dennis Peterson;
Pennington County Commissioner Don Jensen; St. Louis County Commissioner Steve Raukar; Nicollet County Engineer Mike
Wagner; Washington County Engineer Don Wisniewski; Mille Lacs County Engineer Dick Larson; Big Stone County Engineer
Darrell Pettis; Mark Winson, City of Duluth; Ed Warm, City of St. Paul; Dave Sonnenberg, City of Minneapolis; Dave Halter, City
of Grand Rapids; Mike Metso, City of Bemidji; John Dolentz, City of St. Cloud; Dan Edwards, City of Fergus Falls; Scoth Erickso
City of Andover; Jon Erichson, City of Austin; Les Proper, City of New Brighton; Ken Saffert, City of Mankato; and Mel Odens,
City of Willmar.

Professional, Technical & Consulting Contracts

Department of Administration procedures require that notice of any consultant services contract or professional and technicargices con
tract which has an estimated cost of over $10,000 be printed in t!8tate Register.These procedures also require that the following information
be included in the notice: name of contact person, agency name and address, description of project and tasks, and final sugioniglate of com
pleted contract proposal.

In accordance withMinnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con
tractors shall receive the equivalent of up to 6% preference in the evaluation of their proposal. For information regarding itéication, call the
Materials Management Helpline (612) 296-2600 or [TTY (612) 297-5353 and ask for 296-2600].

Office of the State Auditor

Notice of Request for Proposals for Professional Consultant and Programmer Services to Develop a
Software Program for Analysis of Performance Results of Public Pension Funds Investment Program

The Minnesota Office of the State Auditor (OSA) is soliciting proposals from vendors for professional consultant and program
mer services to develop a software program to provide meaningful analysis of investment performance results of Minnesota’s
public pension funds to comply witflinnesota Statute§ 356.219. The consultant/programmer will identify a methodology for
analyzing the investment performance of Minnesota pension funds which complies with the law and is acceptable to the OSA,
produce a program accordingly, assist in answering technical questions, and provide programming services to analyze the invest
ment information. Responses to this request for proposal will be used to select a vendor.

All interested vendors should contact the person named below by letter or telephone to request a full copy of the Request for
Proposal:

Deno Howard

MN Office of the State Auditor
525 Park Street

Suite 400

St. Paul, MN 55103
Telephone: (612) 297-3673
Fax: (612) 282-5298

All proposals must be submitted on or before 3:00 P.M. Central Time, February 2, 1998 as specified in the Request for Proposal.
NO PROPOSALS RECEIVED AFTER THAT DATE AND TIME WILL BE CONSIDERED.
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Professional, Technical & Consulting Contracts

Department of Human Services

Notice of Request for Proposals — Alternative Payment for Nursing Facility Services

1995 Laws of Minnesot&hapter 207, Article 7, Section 32 (hereinaf#nnesota StatuteSection 256B.434) authorized the
Commissioner of the Department of Human Services to establish a contractual alternative payment system as an alternative way to
pay for nursing facility services under the Medical Assistance (MA) program. In order to implement this legislation, the
Department established the “Nursing Home Contract Project.” The purpose of the Project is to explore a contract-based reimburs
ment system as an alternative to the current cost-based system for reimbursement of nursing facility serviglsnesdex
StatutesSection 256B.431.

The 1997 Laws of MinnesotamendedMinnesota StatuteSection 256B.434. Effective July 1, 1997, the Commissioner is
required to issue a request for proposals (RFPs) from nursing homes to provide services on a contract basis at leaatlyjwice annu
The Commissioner may select the number of proposals that can be adequately supported with state resources but will not contract
with more than 50 facilities as part of this RFP.

The purpose of this RFP is to solicit proposals from eligible nursing facilities to enter into contracts with the Department to
provide nursing facility services to MA recipients. Facilities selected to participate in this project will be eligibledot aoith
the Department for up to four years.

Requests for copies of the complete RFP, “Alternative Payment for Nursing Facility Services,” should be directed to Maren
Valley at 612/296-2666. The original and five (5) copies of the proposal in response to the RFP must be submitted tagthe Nursi
Home Contract Project, Department of Human Services, 444 Lafayette Road, St. Paul, Minnesota 55155-3836, no later than 4:00
p.m. on Friday, March 20, 1998.

The State of Minnesota reserves the right to reject any and all proposals submitted.

Legislative Coordinating Commission
Request for Bid for Financial Audits for Fiscal Years 1996 and 1997

The Minnesota Legislative Coordinating Commission is requesting proposals to audit the financial statements of the Commission
for fiscal years ending June 30, 1996 and June 30, 1997. The audit is to be performed by an independent certified ptibtic accou
firm licensed to do business in the State of Minnesota.

The deadline for receipt of proposals is 4:00 p.m., February 4, 1998. Copies of the RFB are available from:

Minnesota Legislative Coordinating Commission
Room 85 State Office Building

100 Constitution Avenue

St. Paul, MN 55155-1298

(612) 296-1121

Attention: Chad Thuet
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Professional, Technical & Consulting Contracts

Department of Natural Resources
Division of Parks and Recreation

Notice of Request for Proposal for Design and Construction of Interactive Exhibits in the Interpretive
Center at Sibley State Park

NOTICE IS HEREBY GIVEN to request proposals to design and construct the wetlands natural history interactive exhibits for
the Interpretive Center at Sibley State Park, New London, Minnesota. Last year the interactive exhibit concepts were produced.
This project will write the text, produce the illustrations and photographic images, finalize the designs and createorodisinacti
ings, construct, deliver and install the low-tech interactive exhibits and header banners as described in the RFP Tadks. Propos
shall be based on exhibits to be completed and delivered to the Department of Natural Resources by December 15, 1998, or withir
12 months from the date of project authorization. Proposals must be submitted by 4:30 p.m. February 25, 1998.

To submit proposals or for additional information, contact:

Robert Beck

Parks and Recreation - Interpretive Services
261 Highway 15 South

New Ulm, MN 56073-8915

507-3590-6062

Office of Technology

Notice of Request for Proposal for Professional Services and Training for Information Resource Modeling

The Minnesota Office of Technology on behalf of all state agencies is soliciting proposals from qualified professional services
and training providers for information resource modeling. This RFP is seeking vendors that provide professional sergices and t
ing in object, data, process, event, object oriented and technology modeling.

This Request for Proposal does not obligate the State to complete the RFP process and the State reserves the riglet to cancel tl
solicitation if it is considered to be in its best interest.

A complete copy of the request for proposal may be obtained by calling or requesting a copy in writing at the following address
or telephone number;

Greg Peterson

Minnesota Office of Technology
First National Bank Building

332 Minnesota Street, Suite E1100
St. Paul, MN 55101-1322
Telephone: (612) 296-6397

Fax: (612) 215-3877

All proposals must be submitted no later than 3:00 p.m. CST, on February 9, 1998. Late proposals will not be accepted.
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Non-State Public Bids, Contracts & Grants

The State Registealso serves as a central marketplace for contracts let out on bid by the public sector. TRegistermeets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction mayavertise con
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following: 1) name of contact person; 2) institution name, addressl tae-
phone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of completed corttpaoposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show treub-
scribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Metropolitan Council

Public Notice for Design-Build Statements Of Qualifications for the Blue Lake WWTP
Thickening/Dewatering Facilities MCES - Project Number 910210

NOTICE IS HEREBY GIVEN that the Metropolitan Council (Council) is soliciting qualifications for Design/Builders-inter
ested in delivering thickening/dewatering facilities at the Blue Lake WWTP through a Design/Build delivery process. Interested
Design/Builders will be required to submit Statements Of Qualifications. All shortlisted Design/Builders will also be dequeste
submit a proposal(s). Proposals will be evaluated based on life cycle cost data, technical merit, risk, and otherHadberst in t
interest of the Council.

The proposed thickening/dewatering facilities shall process raw dewatered sewage solids using equipment provided-by prequali
fied gravity belt thickener and dewatering centrifuge manufacturers. The project design year is 2020. Design/Builder shall be
required to obtain permits, approvals and licenses. Substantial Completion of all facilities shall be within 780 days &b Notic
Proceed.

The Blue Lake WWTP, located in Shakopee, MN, has an average flow of 27 mgd, provides secondary treatment using a conven
tional activated sludge process with nitrification, and produces approximately 25 dry tons per day (dtpd) of raw solidsncilhe C
will be installing a vortex grit removal system prior to start-up of any thickening/dewatering facilities. The primargrsatials
rently thickened through a gravity thickening process, and waste activated sludge (WAS) is thickened using a gravitgrmsit thick
This project will replace the WAS thickening process with new gravity belt thickeners and add new centrifuges for dewatering
thickened primary solids and WAS. It is projected that dewatered solids production in the year 2020 will be 13,400 dry tons pe
year (dtpy).

Request For Qualifications documents may be obtained from the Metropolitan Council, Attn: Jan Bevins, Mears Park Centre,
230 East 5th Street, St. Paul, MN 55101 by submitting a Letter of Interest.

A site tour of the Blue Lake WWTP will be available on Tuesday, January 20, 1998 beginning at 10:00 a.m. Those interested in
the site tour are to meet in the Administration Building Conference Room at the Blue Lake WWTP, 6949 Highway 101, Shakopee,
MN. A pre-Statement Of Qualifications submittal conference and general informational meeting will be held on Tuesday, January
20, 1998 at 1:00 p.m. at the Shakopee City Hall, 129 Holmes Street South, Shakopee, MN.

The tentative schedule for selecting a Design/Builder for this project is as follows:

Receive Letters of Interest January 1998
Request For Qualifications issued January 1998
Statement Of Qualifications received Early February 1998
Shortlisted Design/Builders identified Late February 1998
Request For Proposals issued Early March 1998
Pre-proposal conference(s) Late March 1998
Proposals due April 1998

Evaluate and rank Design/Builders June 1998
Negotiate final Agreement July 1998

Notice To Proceed August 1998

Direct inquiries to the Council's Project Manager, Bill Johnson at (612) 602-1168.
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