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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and )
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specif-
ic Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1995 set is a 13-volume bound
collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Generally speaking, proposed and adopt-
ed exempt rules do not appear in this set because of their short-term nature, but are published in the State Register. .

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101). It does this by publishing a notice
in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed emergency rules and
withdrawn proposed rules are also published in the State Register. After proposed rules have gone through the comment period, and have been
rewritten into their final form, they agaia appear in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety
in the State Register, only the changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person sim-
ply needs two issues of the State Register, the issue the rule appeared in as proposed, and later as adopted. For a more detailed description of the
rulemaking process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: isues #1-13 inclusive; issues #14-
25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and
issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annual subject matter index for rules was separately printed usually in
August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptions to the State Register, contact
Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-657-3757.

Volume 21, issues #28-31 Peace Officer Standards and Training Board

(issues #1-27 cumulative appeared in issue #27) 6700.0100; .0300; .0601; .0700; .0701; .1101 (withdrawn) ............ 1060
Agriculture Department Pollution Control Agency '
1570.0800 (adopted) 1059 ) 993
Architecture, Engineering, Land Surveying, Landscape Architecture, 7011.3500; :3505; .3510 (adopted)

Geoscience, and Interior Design Board Psychology Board
1800.0200; .0300; .0400; .0500; .0600; .0800; .0900; .1000; .1100; 7200.6105 (2dOPLed) ..........ccvceremrrerrireriinsesresses e enses e ssrssessseressans 979

.1200; .1500; .1600; .1700; .1900; .2100; .2200; .2500; .2600; .2700; .

2800; .2900; .4000; .4100; .5100; .5200; .5800 (proposed)......... 957  Public Safety Department
1800.0700; .0900 5.2; .1000 s.8; .1100 5.3; .2000; .2300; .2500 5.3; 7414.0200; .0300; .0400; .1100; .1200;..1250; .1400; .2100; .2100

.2700 5.4; .2900 5.3; .5700 (proposed repealer)..............c..courrvennne 957 (proposed withdrawn) 939
Health Department ' 7414.0400 s5.2,3,4 (repealer withdrawn) 939

4617.0002; .0059; .0065; .0066; .0067; .0068; .0069; .0070;
.0075; .0080; .0086; .0087; .0088; .0090; .0100; .0120; .0171;

Public Utilities Commission
015 7812.0050; .0100; .0150; .0200; .0300; .0350; .0400; .0500; .0550;

.0176 (proposed)
4617.0002 5.22,12a,162.242,262,39,40a.44a; 0060; 0061; 0062; 0063; .0600; .0700; .0800; .0900; .1000; .1100; .1200; .1300; .1400;

0064; .0085; .0095; .0172; .0173; 0174 (proposed repealer)....... 1015~ -1300:.1600:.1700; .1800; .1900; 2000: .2100; .2200; 2300; ..... 1037
Natural Resources Department Minnesota Racing Commission
6236.0600; .0810; .1060 (adopted expedited emergency)................. 937 7873.0185; 7883.0140 (Proposed) .........ccveeevveveiirececnersereeseseeeeennes 977
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Proposed Rules

Comments on Planned Rules or Rule Amendments

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject
matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101). It does this by pub-
lishing a notice in the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing

After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule. It then publishes its rules with a
notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing. Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed. The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rules to be Adopted Without a Hearing

Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public. The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register. If, during the 30-day com-
ment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the pro-
visions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.

Department of Health

Proposed Permanent Rules Governing the Special Supplemental Nutrition Program for Women,
Infants, and Children

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a
Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received

Proposed Amendment to Rules Governing the Special Supplemental Nutrition Program for Women, Infants and Children
(WIC Program), Minnesota Rules 4617.0002 through 4617.0176.

Introduction. The Minnesota Department of Health intends to adopt rules without a public hearing following the procedures set
forth in the Administrative Procedure Act, Minnesota Statutes sections 14.22 to 14.28, and rules of the Office of Administrative
Hearings, Minnesota Rules parts 1400.2300 to 1400.2310. If, however, 25 or more persons submit a written request for a hearing on
the rules within 30 days or by 4:30 p.m. on February 26, 1997, a public hearing will be held in the Chesley Room (Room 105),
Minnesota Department of Health, 717 Delaware Street S.E., Minneapolis, Minnesota 55414, starting at 9:30 a.m. on Thursday,
March 27, 1997. To find out whether the rules will be adopted without a hearing or if the hearing will be held, you should contact
the agency contact person after February 26, 1997, and before March 27, 1997.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person. The agency contact person is: Mary Jarosch, WIC Vendor Unit, Minnesota Department of
Health, 717 Delaware Street S.E., P.O. Box 9441, Minneapolis, Minnesota 55440-9441, telephone: 612-623-5505, fax: 612-623-
5445. TTY users may call the Minnesota Department of Health at 612-623-5522.

Subject of Rules and Statutory Authority. The proposed rules are all of the rules relating to vendors in the WIC Program,
- including both retail food stores which are vendors and pharmacies which are vendors. The proposed rules also concern the
processes by which infant formula and other foods are approved for use in the WIC Program. The statutory authority to adopt the
rules is Minnesota Statutes, sections 145.894(k) and 144.11. A copy of the proposed rules is published in the State Register and
attached to this notice as mailed. :

Comments. You have until 4:30 p.m. on February 26, 1997, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Proposed Rules

comment, and any change proposed. You are encouraged to propose any change desired. Any comments that you would like to
make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on February 26,
1997. Your written request for a public hearing must include your name and address. You must identify the portion of the proposed
rules to which you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements
is not valid and cannot be counted by the agency for determining whether a public hearing must be held. You are also encouraged
to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different than these proposed rules. If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for March 27, 1997, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at 612-623-5505 after
February 26, 1997 to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow-
ing the procedures in Minnesota Statutes sections 14.131 to 14.20. The hearing will be held on the date and at the time and place
listed above. The hearing will continue until all interested persons have been heard. Administrative Law Judge Steve M.
Mihalchick is assigned to conduct the hearing. Judge Mihalchick can be reached at the Office of Administrative Hearings, 100
Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, telephone 612/349-2544 and fax 612/349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons, including representatives of associations or other
interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in writing at any
time before the close of the hearing record. All evidence presented should relate to the proposed rules. You may also submit written
material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends. This
five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the Administrative Law
Judge at the hearing. Following the comment period, there is a five-working-day response period during which the agency and any inter-
ested person may respond in writing to any new information submitted. No additional evidence may be submitted during the five-day
response period. All comments and responses submitted to the Administrative Law Judge must be received at the Office of
Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review at the
Office of Administrative Hearings. This rule hearing procedure is governed by Minnesota Rules parts 1400.2000 to 1400.2240, and
Minnesota Statutes sections 14.131 to 14.20. Questions about procedure may be directed to the Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or during
the comment or response period also submit a copy of the written views or data to the agency contact person at the address stated above.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. The statement may also be reviewed and
copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.

Lobbyist Registration. Minnesota Statutes chapter 10A, requires each lobbyist to register with the State Ethical Practices
Board. Questions regarding this requirement may be directed to the Ethical Practices Board at: First Floor South, Centennial
Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 612/296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the rules after the end of the comment
period. The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.
You may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.
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Proposed Rules

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules. You may ask to be notified of the date when the Administrative Law Judge's report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge. You may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person stated above.

ORDER. I order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 3 January 1997

Anne M. Barry
Minnesota Commissioner of Health

4617.0002 DEFINITIONS.
{For text of subps 1 and 2, see M.R.}
Subp. 2a. {See repealer.]

[For text of subps 2b to 3, see M.R.]
Subp. 3a. Business-related violation. “Business-related violation” means a criminal conviction of a person. or a civil judgment
rendered against a person, for violating one or more federal or state antitrust statutes, committing embezzlement, fraud, theft,

MmMMmMMMMmmm&bnmmmmmmwmm
conviction or judgment js based on a verdict, plea, stipulation, or settlement agreement.

Subp. 3b. Business site. “Business site” means the specific location, as designated by an address. of the real property where a
vendor or vendor applicant operates.

Subp. 3c. Cashier. ‘Cashier” means an individual who accepts vouchers on behalf of a vendor,
[For text of subps 4 to 6, see MR\

Subp. 6a. Change of ownership. “Change of ownership” means a sale or other transaction which results in at least one pew
owner of a vendor,

Subp, 6b. Check-out lane. “Check-out lane” means a distinct physical location within the vendor’s established business site.

with a separate operational cash register capable of generating receipts, where a customer can purchase jtems.
[For text of subp 7, see M.R.]

Subp, 7a, Citrus juice. “Citrus juice™ means orange juice, grapefruit juice, or a combination of orange and grapefruit juices,

Subp. 8. Clinic area town. “Clinic area town” means a town or city in which & persen is eertified the Jocal agency distributes
vouchers to participants and proxies, or where participants are certified, or both.

[For text of subps 9 and 10, see M.R.] )
Subp. 12. Competent professional authority. “Competent professional authority” means a person who meets the requirements

of part 4617.0035, subpart 1, and who is qualified to determine nutritional risk, assign eppheent priorities to program participant
applicants, prescribe supplemental foods, and provide a nutrition education contact.

Subp. 12a. [See repealer.]

Subp. 12b, Controlling person. "‘Controlling person” means any owner or any person who, directly or indirectly, has the power
to direct the management or control the activities of the vendor or vendor applicant, including any officer, director, or general
partner of the vendor or vendor applicant,

[For text of subps 13 and 14, see M.R.]
Subp, 14a, Disqualification. “Disqualification” of a vendor from the Minnesota WIC program means the act of making the
vendor, for a period of time. ineligible to participate or apply to participate as a vendor in the Minnesota WIC program,
Subp, 14b. Expired or damaged food. “Expired or damaged food” means a food jtem which is in stock and available for pur-
chase afier the date stamped on the food item, ot is dented, rusted, unlabeled or otherwise damaged, or has become moldy or other-
wise spoiled,

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Proposed Rules

Subp. 14c. Food assistance program. ‘Food assistance program” means the WIC program, the Food Stamp Program, or any
other food and consumer service program in Minnesota or in any other state, district. commonwealth or territory of the United States,
Subp. 14d, Food item. “Food jtem” means a specific brand, varjety, and size of a food product.

Subp. 14¢. Food product. “Food product” means any category of food in part 4617.0067, subpart 3. item A or B. and any other
wdm%mmmﬁMd&mmmlmmﬁm
[For text of subps 15 and 16, see M.R.]

Subp. 16a. [See repealer.]
[For text of subps 17 and 17a, see M.R.}
Subp. 17b. Incentives. “Incentives” means goods or services. in addition to the food products specified on a voucher, offered or
provided to a WIC customer who redeems a voucher at a particular vendor.
[For text of subps 18 and 19, see M.R.]
Subp, 192, Infant formula. “Infant formula” means any food item formulated to replace human breast milk. The term infant
formula includes the formulas specified in part 4617.0067, subpart 3. item B subitems (1) to (4). and all special infant formulas.
[For text of subps 20 and 21, see M.R.]
Subp. 21a, Management representative. “Management representative” means an individual who is responsible for training
personnel of the vendor or vendor applicant in the procedures for accepting WIC vouchers.
[For text of subps 22 to 24, see M.R.]

Subp. 24a. [See repealer.]
[For text of subps 25 and 26, see M.R.]
Subp. 26a. [See repealer.]

Subp. 27. Ongoing, routine obstetric care. “Ongoing, routine obstetric care” means a comprehensive continuation of care from
antepartum care through a postpartum review and examination, as provided in the Standards for Obstetric-Gynecologic Services,
American College of Obstetricians and Gynecologists, sixth seventh edition, 4985 1989, chapter 2. This document is incorporated
by reference, is not subject to frequent change, can be found in the Minnesota Department of Health library, and is available through
the Minitex interlibrary loan system.

[For text of subp 28, see M.R.]

Subp. 28a. Owner. “Qwner” means any person who, directly or indirectly, beneficially owns a 20 percent or greater interest in
any vendor or vendor applicant. or in any partnership. joint venture, association, corporation. or otherwise organized business entity
which directly or indirectly has the power to direct the management or control the activities of the vendor or vendor applicant.

Subp. 28b. Participant. “Participant” means a pregnant woman, breast-feeding woman, postpartum woman, infant, or child
who is receiving WAC-approved WIC-allowed foods or vouchers from a local agency, or an infant being breast-fed by a woman
who is receiving vouchers from a local agency.

Subp, 28¢c. Participant hardship. ‘‘Patticipant hardship” exists in an area if the participants in the area capnot be served by the
authorized vendors in the area.

[For text of subp 29, see M.R.}

Subp. 30. Person. “Person” ineludes means an individual, partnership, joint venturer, association, corporation or otherwise
organized business entity; ef eembination of them.

Subp. 31. Pharmacy vender. “Pharmacy verder” means a vender that is alse & business registered by the Minnesota Board of
Phermaey in which prescriptions, drugs, medicines, chemicals, and poisons are compounded, dispensed, vended, or retailed.
Subp. 31a, Pharmacy vendor. “Pharmacy vendor” means a vendor that is a pharmacy.

Subp, 31b, Pharmacy vendor applicant. “Pharmacy vendor applicant” means any pharmacy which has applied to the commis-
sioner to be a pharmacy vendor, including any currently authorized pharmacy vendor which has applied to continue as a pharmacy
vendor and any pharmacy which has applied for an immediate vendor agreement under part 4617.0066, subpart 3.

[For text of subps 32 to 37, see M.R.}
Subp, 37a. Region. “Region” means a geographical grouping of contiguous counties as specified in this subpart:
A. “Region 1” js comprised of Hennepin county.
B. “Region 2 is comprised of the following counties: Aitkin, Carlton, Cass, Chisago, Cook, Crow Wing, Isanti, Itasca,
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C. “Region 3" is comprised of the following counties: Big Stone, Blue Earth, Brown, Chippewa, Cottonwood, Dodge,
Olmsted, Pipestone, Redwood, Renville, Rock, Steele, Swift, Waseca, Watonwan, Winona. and Yellow Medicine,

D. “Region 4” is comprised of the following counties: Ancka. Ramsey. and Washington.

E. “Region 5” is comprised of the following counties: Becker, Beltrami, Clay, Clearwater, Douglas, Grant, Hubbard, Kittson,
Lake of the Woods, Mahnomen. Marshall, Norman, Otter Tail, Pennington, Polk, Pope, Red Lake, Roseau, Stevens, Traverse,
Wadena, and Wilkin, |

E Region 6” is comprised of the following counties: Benton. Carver. Dakota, Goodhue. Le Sueur. McLeod. Meeker,
Morrison, Nicollet, Rice, Scott, Sherburne, Sibley, Steams, Todd, Wabasha, and Wright.

Subp, 37b. Regional review period. “Regional review period” means the designated time, with respect to a particular region, during
which the commissioner reviews vendor applications from vendor applicants located in that region, under part 4617,0065, subpart 5.
[For text of subp 38, see M.R.]

Subp. 39. [See repealer.]

Subp, 3%. Retail food store. “Retail food store” means a store which sells food at retail directly to consumers other than WIC
customers,

Subp. 40. Retail food vendor. “Retail food vendor” means a vendor that is a greeer loeated in Minneseta whese primary
purpese is to sell food at retail direetly to the eensumer aceording to Minnesote Statutes; seetion 28A-04 retail food store.

Subp. 40a. [See repealer.]

Subp, 40b. Retail food vendor applicant. *‘Retail food vendor applicant” means any retail food store which has applied to the
commissioner to be a retail food vendor, including any currently authorized retail food vendor which has applied to continue as a
retail food vendor and any retail food store which has applied for an immediate vendor agreement under part 4617.0066. subpart 3.

Subp, 40c, Special infant formula. “Special infant formula” means any infant formula specified on a voucher. other than the
infant formula specified in part 4617.0067, subpart 3, item B, subitems (1) to (4).

Subp. 40d. Tier 1 county. “Tier 1 county” means a Minnesota county jn which the total population js 250,000 or more according
to the most recent State of Minnesota or United States census or estimated update as compiled by the state demographer.

Subp. 40¢. Tier 2 county. “Tier 2 county” means a Minnesota county jn which the total population js less than 250.000 according
to the most recent State of Minnesota or United States census or estimated update as compiled by the state demographer.

[For text of subp 41, see M.R.]

Subp. 42. Vendor. “Vendor” means a persen that ewns e pharmaey of food business for which a vender stamp has been issued by the
commissioner and that is in eomplianee with this ehapter retail food store, a pharmacy, or a store which js both a retail food store and
pharmnacy, which has been authorized by the commissioner to provide WIC-allowed foods to WIC customers jn exchange for vouchers.

Subp. 42a. Vendor applicant. “‘Vendor applicant” means a retail food store, a pharmacy, or a store which is both a retail food
store and pharmacy. which has applied to the commissioner 1o be a vendor, including any curmently authorized vendor which has
applied to continue as a vendor and any retail food store or pharmacy which has applied for an immediate vendor agreement under
part 4617.0066, subpart 3,

Subp, 42b. Vendor application. ‘Vendor application” means all information and documentation submitted to the commissioner A
by a vendor applicant under part 4617,0065; 4617.0066, subpart 3; or 4617,0069.

Subp. 43. Vendor stamp. “Vendor stamp” means & stamp with & aumber on the imprint face of the stamp that i8 issued by the
commissioner to & vender te autherize that vender to aeeept WIC vorehers an ink stamp jssued to a vendor by the commissioner
with a unique number identifying that vendor, which the vendor uses under part 4617,0070.

[For text of subp 44, see M.R.]

Subp. 44a. [See repealer.]

Subp. 44b. WiC-appreved WIC-allowed foods. “WiC-appreved WIC-allowed foods™ means special jnfant formula, and foods
approved by the commissioner pursuant to under this chapter for purchase with WIC vouchers.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 44c. WIC authorization folder. “WIC authorization folder” means a document jssued by a local a agency to a participant

MMMMMWMQMQ_MMWQ&WW&&@
vouchers jssued to the participant,

Subp, 44d. WIC customer. “WIC customer” means a participant in the WIC program, a proxy, or a representative of the
commissioner posing as a participant or proxy.

Subp. 44e, WIC food center. “WIC food center” means a site at which the commissioner or a nonpro fit agent of the commissioner
mmmmmmmwmﬂmmmxmmxmumzm&mmmm
A, part 246, subpart E, section 246.12(t), as amended.

Subp. 45. WIC program. “WIC program” means the Special Supplemental Feed Nutrition Program for Women, Infants, and
Children administered by the United States Department of Agriculture under United States Code, title 42, section 1786, as amended.

4617.0059 RETAIL FOOD VENDOR LIMITATION CRITERIA.

Subpart 1. Determining maximum number of retail food vendors. Before the first t day of each applicable regional review
mmmeammﬂmmmmmmmmMmm
this subpart,

A. The minimum number of participants per vendor for each Tier 1 county shall be 120.

B. The minimum number of participants per vendor for each Tier 2 county shall be 60.

C. The maximum pumber of retail food vendors for gach county shall be calculated by dividing the number of participants in
that county by the applicable minimum number of participants per vendor for that county, rounded up to the nearest whole number,

except as provided in part 4617.0069, subpart 4, and the maximum number of retail food vendors for each county shall not be less
than the pumber of clinic towns in that county.

Subp, 2. Process for selection of retail food vendors. When required by parts 4617,0065, subpart 5. item C, subitem (2), unit
(a), and 4617,0069, subpart 2, item B, the commissioner shall follow the process in this subpart.

A. When selecting which retail food vendor applications to approve, the commissioner’s decision must be based on the fol lowing

(1) the geographic accessibility to patticipants as indicated by:

(a) whether the vendor applicant is located in a clinic town:

(b) the number of participants residing in geographic proximity to the vendor applicant;

(c) the proximity of the vendor applicant to other eligible retail food vendor applicants: and

(d) the availability of public roads and public transportation between the vendor applicant and participants;
(2) the business history, as indicated by:

(a) whether any controlling person of the vendor applicant has had a business-related violation;

(b) whether the vendor applicant has ever been disqualified or suspended from any food assistance program. or has
m@nam@aﬂﬂmmmmuﬂﬂmmmmmmmmmmmmmmsmmm

(g_) nethe _‘L ontrgl]jng p_ggu of t Lg vcndo applicant has ever been a ontrglhgg pers of any retail retall foog §t0[
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(d) the proportion of WIC vouchers improperly presented for payment by the vendor applicant during each of the most
recent 12 months for which voucher presentment information is available for review, if the vendor applicant is a retail food vendor or
was 2 retail food vendor at any time during the previous two years. For the purpose of this unit, a voucher has been improperly presented
for payment if its price exceeds the maximum price printed on the voucher, if it does not include the legible imprint of the vendor stamp.
if it does not jnclude the signature of a WIC customer authorized to sign the voucher. if the vendor accepted the voucher before the first-
day-to-use date or after the last-day-to-use date, or if any of the information on the voucher has been altered; and

(e) the history of class B and class C violations committed by the vendor applicant during the previous two years, if
the vendor applicant is or has been a retail food vendor:

(3) the availability of WIC-allowed foods, as indicated by

(a) the varety and quantity of WIC-allowed foods stocked by the vendor applicant: and

(b) the pumber of the vendor applicant’s WIC-allowed food items available for purchase which are expired or
damaged foods: and
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(4) the cost of WIC-allowed foods as indicated by the vendor applicant’s prices for the foods listed in part 4617.0067,
subpad 3, item A.

B. The commissioner shall select for approval at least one retail food vendor application in each clinic town,
4617.0065 VENDOR APPLICATION PROCESS.
Subpart 1. Applicability. This part applies to all vendor applications except applications for immediate vendor agreements
upder part 4617.0066, subpart 3; If a vendor applicant is applying to be both a pharmacy vendor and a retail food vendor:

A, the ggphg@_{ need only submit one application; however, the commissioner shall treat the application as if the applicant
had submitted an application to be a pharmacy vendor separate from the application to be a retail food vendor; and

B. the commissioner shall approve or disapprove the applicant as a retail food vendor, and shall approve or disapprove the
vendor applicant as a pharmacy vendor. according to this part,
Subp, 2. Application.

A. Each vendor applicant shall complete and submit to the commissioner an application form. supplied by the commissioner,
which contains the following information:

(1) name of the applicant;

(2) mailing address and location of the applicant’s business site;

-(3) whether the applicant is seeking to be a retail food vendor, a pharmacy vendor, or both:
(4) names and current addresses of all controlling persons of the applicant;

(5) hours of operation of the applicant;

(6) if the applicant is a retail food vendor applicant, then the price, size, guantity, and varety jnformation on WIC-
allowed foods stocked by the applicant;

(D other information requested by the commissioner which relates to whether the applicant is in compliance with all
applicable vendor eligibility requirements in part 4617.0067; and
(8) the signature of an authorized representative of the applicant, attesting that the information in the application is true
and correct to the best of the authorized representative’s knowledge and belief.
B. Each vendor applicant shall submit to the commissioner documentation described in this jtem.
(D) A retail food vendor applicant must submit to the commissioner:
(a) if the applicant js located in Minnesota:
L acopy of the Minnesota Food Handler License for the store, as required by Minnesota Statutes. section

28A.04: or
ji. if the store has applied for but not yet received a Minnesota Food Handler License, a copy of the
receipt for the license: and
(b) a copy of all other applicable government licenses. or. if the store has applied for but pot yet received all other
applicable government licenses. a copy of all licenses recejved and the receipts for all licenses not yet received. ,
(2) A pharmacy vendor applicant must submit to the commissioner a copy of all applicable government licenses and
registrations. ] o
C. Upon request by the commissioner, a vendor applicant must submit to the commissioner all additiopal information necessary
to support or clarify information submitted under items A and B.

Subp, 3, Submission deadlines for applications. The commissioner must receive a vendor applicant’s vendor application on
or before the first business day of the applicable regional review period specified in subpart 4. If the commissioner recejves the
application, other than a resubmitted application as permitted in subpart 5, item A, subitem (1), after the first business day of the
applicable regional review period. then the commissioner shall disapprove the application,

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 4. Regional review periods. The commissioner shall review vendor applications during the following regional review periods:
A. January 1 to April 30 of even-numbered years jf the applicant is located in Region 1;
B. May 1 to August 31 of even-numbered years if the applicant is located in Region 2:
C. September 1 to December 31 of even-numbered years if the applicant is located in Region 3;
D, January 1 to April 30 of odd-numbered years if the applicant is Jocated in Region 4;
E. May 1 to August 31 of odd-numbered years if the applicant s located jn Region 5: and
E. September 1 to December 31 of odd-numbered years if the applicant js located in Region 6.
Subp, 5. Application review and approval procéss. The commissioner shall, in accordance with this subpart, review vendor
applications which have not been disapproved under subpart 3.
A. The commissioner shall perform an initial office review of each application to determine whether the application is com-
plete and the applicant meets all applicable eligibility requirements in part 4617.0067.

(1) If the commissioner determines during the initial office review of the application that the application is incomplete or
that the applicant’s prices, stock. or hours of operation do not comply with the applicable requirements of part 4617.0067. then the
commissioner shall give the applicant one opportunity to complete and modify the application and resubmit it to the commissioner,
unless subijtem (2) applies. The commissioner must, unless subitem (2) applies, advise the applicant in writing of the portions of the
application which the commissioner has determined to be incomplete or pot in compliance with the applicable pricing. stock, or
hours of operation requirements in part 4617.0067,

(a) The commissioner must receive any resubmitted application within 15 business days after the date the commis-
sioner mailed the notice advising the applicant of the need to complete or modify the application,
(b) The commissioner shall disapprove a resubmitted application if:
1. the resubmitted application is still incomplete;
ii. based on all jnformation available to the commissioner at the time of reviewing the resubmitted appli-
cation, the application does not meet all applicable eligibility requirements in part 4617.0067; or
iii, the applicant did pot resubmit the application by the deadline in unit (a).

(2) If the commissioner determines during the initial office review of the application that the applicant does not meet an
mmmmmmmmmmmmmsmnmﬁmagmﬁmgmmmmﬂmmmmm

(3) If, based on all information available to the commissioner at the time of the initial office review of the application or
the review of a vendor application resubmitted in accordance with subijtem (1), the applicant meets all applicable eligibility require-
ments in part 4617,0067, then;

(a) if the applicant js a pharmacy vendor. the commissioner shall approve the application;
(b) if the applicant is not a vendor, the commissioner shall conduct an unannounced on-site inspection according to

item B: or
(c) if the applicant is a retail food vendor, the commissioner shall follow the procedures in item C.
B. When required by item A. subitem (3). the commissioner shall conduct an unannounced on-site inspection of the applicant
to verify the information in the application and to verify that the applicant is in full compliance with part 4617.0067;

(1) If the on-site inspection shows that the applicant is pot in full compliance with part 4617.0067. then;

(a) if the applicant is a retail food vendor applicant, the commissioner shall notify the applicant in writing that the
applicant has ten business days from the date of the written notice to bring the applicant into full compliance with part 4617.0067,
and the commissioner shall conduct a second unannounced on-site inspection no sooner than 11 business days after the date of this
written notice; or

(b if the applicant is a pharmacy vendor applicant, the commissioner shall disapprove the application.

(2) If the on-site jnspection of a pharmacy vendor applicant shows that the applicant is in full compliance with part
4617.0067, then the commissioner shall approve the application.

{3) If the applicant is a retail food vendor applicant and either the initial or second unannounced on-site inspection under
this jtem shows that the applicant meets all applicable eligibility requirements in part 4617.0067, then the commissioner shall
follow the procedures in jtem C,

(4) If the second unannounced on-site jnspection under subitem (1). unit (a), shows that the retail food vendor applicant
does not meet all applicable eligibility requirements in part 4617.0067, then the commissioner shall disapprove the application,
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C. This item applies to all retail food vendor applicants which are in full compliance with part 4617.0067.

(1) For the purpose of this jtem, a retail food vendor applicant is in full compliance with part 4617.0067 if:

(a) the applicant is a retail food vendor whose initial application or application resubmitted according to item A,
subitem (1), shows that the applicant meets all applicable eligibility requirements in part 4617.0067; or

(b) either the initial or second unannounced on-site inspection of the retail food vepdor applicant under item B
shows that the applicant meets all applicable eligibility requirements of part 4617.0067.

(2) If an applicant is a retail food vendor applicant which js in full compliance with part 4617.0067, then;

(a) if the applicant js Jocated in a county in which the total pumber of retail food vendor applicants in full compli-
ance with part 4617.0067 exceeds the maximum pumber of retail food vendors for the county, as calculated according to part
4611.0059, subpart 1, then the commissioner shall follow the selection process in part 4617.0059, subpart 2: or

(b) if the applicant js located in a county in which the total number of retail food vendor aprlicants in full compli-
ance with part 4617.0057 js lesc than or equal to the maximum number of retail food vendors for the county, as calculated according
to part 4617.0059, subpart 1, then the commissioner shall approve the application.

Subp. 6. Notification of status of application. No later than the Jast day of the applicable review period, the commissioner shall
inform gach vendor applicant in writing of the commissioner’s approval or disapproval of the application. A notice of disapproval
must state the reasons for the commissioner’s disapproval.

Subp. 7. Mandatory training of vendor management representative.

A. If a vendor’s application is approved, then at least one management representative of that applicant must complete a WIC-
approved training course specified by the commissioner, sign a training verification form provided by the commissioper to verify
completion of the WIC-approved training course, and submit this signed training verification form to the commissioner.

B. If a management representative of the vendor applicant has completed a WIC-approved training course within one year
before the end of the applicable regional review period and has signed and submitted to the commissioner a training verification
form provided by the commissioner to verify completion of the training, then the requirements of item A shall pot apply.

Subp. 8. Execution of vendor agreement.

A. Upon the commissjoner’s verification of the vendor applicant’s compliance with subpart 7, the commissioner shall mail or
deliver to the applicant a vendor agreement. The applicant shall submit the vendor agreement. signed by the applicant according to
part 4617.0075, to the commissioner by the deadline specified by the commissioner. This deadline shall be no sooner than 14 days
after the commissioner mails or delivers the vendor agreement to the applicant. Upon receipt of a timely signed and submitted
vendor agreement. the commissioner shall:

(1) execute the vendor agreement; and
mmmmamwmmwmnmmmm

B. If the applicant fails to submit the signed vendor agreement by the specified deadline, the commissioner shall not execute
the vendor agreement or jssue the applicant a vendor stamp, and the applicant shall not be authorized to accept WIC vouchers.

Subp. 9. Additional grounds for disapproval. Notwithstanding subpart 3, the commissioner shall disapprove a vendor applica-

A. the applicant does pot comply with all applicable [cgunement in part 4617.0067 at any time between the final unan-
nounced on-site inspection under subpart 5, jtem B, and the commissioner’s execution of a new vendor agreement:

B. the applicant is a retail food vendor applicant which does not comply with the requirement in part 4617,0067. subpart 2.
item B, by the date the applicant signs any vendor agreement; or

C. the applicant provides the commissioner with false or misleading material information:

(1) on the application: or
(2) in any other manner after the application is submitted but before the commissioner’s execution of a pew vendor agreement.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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4617.0066 CHANGE OF OWNERSHIP, NAME, OR BUSINESS SITE.

Subpart 1. Notice of change of ownership, name, or business site. A vendor must submit to the commissioner a written
notice of a change of ownership or a change of name or business site. This notice must be received by the commissioner prior to
the effective date of the change.

Subp. 2. Effect of change of ownership or business site. The vendor agreement shall be immediately null and void if there is a
change of vendor ownership or business site, and the yendor stamp must be returned to the commissioner within five business days
after the effective date of the change.

Subp. 3. Immediate vendor agreement. If a vendor agreement is rendered pull and void under subpart 2. then the retail food
store or pharmacy which had been a vendor under the voided agreement may apply for an immediate vendor agreement under this
subpart as long as the retail food store or pharmacy has not changed its business site to a different county,

A. The application for an immediate agreement must jnclude, at 3 minimum,. the materials specified in part 4617.0065,
subpart 2,
B. The commissioner shall approve the application for an immediate vendor agreement if:
(1) the vendor. during the two years immedijately preceding the change of ownership or change of business site, had no
history of sanctions under Minnesota Rules 1995, part 4617.0085 and no history of any Class A or Class B violations under part
4617,0086;

(2) during the most recent 12 months for which voucher redemption information is available for the commissioner’s
review, the vendor under the voided agreement redeemed WIC vouchers in an average total amount of;
(a) at least $150 per month if the vendor is located in a Tier 1 county; or
(b) at jeast $100 per month if the vendor is located in a Tier 2 county,
1. the vendor under the voided agreement was the only vendor in a clinic town:
il the vendor applicant is not a retail food vendor applicant: or
iii. under part 4617.0069, subpart 1, the commissioner determines that participant hardship exists in the
particular area where the vendor applicant js located;
(3) the vendor applicant has not accepted and has not held itself out as able to accept a WIC voucher at any time when
there was not a fully executed vendor agreement in effect between the applicant and the commissioner;
(4 the vendor applicant meets all applicable eligibility requirements under part 4617.0067: and
{5) the commissioner has not previously approved an immediate vendor agreement for the same retail food store or phar-
macy at any time since the first day of the most recent regional review period under part 4617.0065, subpart 4. for the region in
which the retail food store or pharmacy js Jocated.

C. If a retail food store or pharmacy which js applying for an immediate vendor agreement does not meet all the requirements
in item B, then the commissioner shall deny the application for an immediate vendor agrecment.

D. If the commissioner approves an application for an immediate vendor agreement. then the commissioner and the applicant
shall comply with part 46170065, subpart 7, and. with respect to the immediate vendor agreement. part 4617.0065. subpart 8. The
immediate vendor agreement shall expire on the same expiration date stated on the voided vendor agreement. The immediate
vendor agreement shall be effective no sooner than the effective date of the change of ownership or change of busingss site,

E. Notwithstanding item B. the commissioner shall disapprove an application for an immediate vendor agreement if:

(1) the applicant does not comply with all applicable requirements in part 4617.0067 before the commissioner executes
the immediate vendor agreement:

(2) a retail food vendor applicant does not comply with the requirement in part 4617.0067, subpart 2. item B. by the date
the applicant signs the immediate vendor agreement; or

(3) the applicant provides the commissioner with false or misleading material information.
46170065 4617.0067 VENDOR ELIGIBILITY ERITFERIA REQUIREMENTS.

Subpart 1. Requirement Applicability to vendor applicants. Fe be eligible as & vendor; & vendor applicant shall comply with
subparts 2 to 5 A pharmacy vendor applicant shall at all times comply with the requirements in subparts 2, item C: 4:and 6. A
retail food vendor applicant shall at all times comply with the requirements in subparts 2, item A, and 3 to 6. and shall comply with
the requirement in subpart 2, item B, no later than the date the applicant signs any vendor agreement.
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Subp. 2. Location, licensing, and registration requirements.

A. Except as provided in part 46170069, subpart 3, item A. 2 retail food vendor must be a retail food store Jocated jn

B. Except as provided in part 4617.0069, subpart 3. item A. a retail food vendor must be licensed by the Minnesota commis-
sioner of agriculture according to Minnesota Statutes. chapter 28A.
C. Except as provided in part 4617.0069, subpart 3, item B, a pharmacy vendor must be a pharmacy located jn Minnesota
which js registered by the Minnesota Board of Pharmacy according to Minnesota Statutes, chapter 151,
Subp. 2 3. Minimum in-stock food requirements for retail food vendors.
A. A retil food vendor Jocated in a Tier 2 county shall at all times keep have in stock at least the autherized foods in item A or B-
A= A retail food vendor shall keep in stoek at least:
1) 3+ 13-eunee eans of concentrated ifon fortified infant formula of the brand speeified on the vouches:
2) three eight-ounee eentainess and avajlable for purchase, at a minimum;

(1) 31 containers of milk-based concentrated infant formula of the brand, size. and level of iron fortification a approved by
MWMMMMumﬂMQWMMMMMMMMQ
iron fortification approved by the commissioner under part 4617.0171;

(2) pine containers of milk-based powdered jnfant formula of the brand, size. and level of iron fortification a approved by
the commissioner under part 46170171, or nine containers of soy-based powdered infant togmul of the brand, size, and level of
iron fortification approved by the commissioner under part 4617.0171:

(3) 24 ounces of WIC-allowed plain, dry, infant cereal in any eombination of at least twe varieties;

@%%&mm%&jﬁﬁ(&)@mdmﬂmﬁmwinfantjuiceinenyeembiﬂeﬁeﬁefe%
jeast twe varieties;

€ (3) ten gallons of unsweetened, unflavored, WIC-allowed fluid whele; lewfat; ef skim cow’s milk in gallon or half-
gallon containers in any combination of at least two of the following varieties:
() skim or nonfat;
(b) one percent milkfat;
(c) two percent milkfat: and
(d) whole;

€5) (6) three pounds of WIC-allowed domestic cheese in bleeks that de net exceed one pound packages of at least ope-
half pound each. in any combination of at least two varieties;

€6) 72 euneces of ecreal in any combination of at least four varieties:

€5 12 she-ounee of six 12-ounce eontainers of frozen concentrate juiee oF six 46-ounee eans of single eoncentrate juiee i
any combination of at least twe varieties:

%) (1) four one-dozen containers of medium e large WIC-allowed fresh eggs; and

9) two one-pound eentainers (8) 28 ounces of WIC-allowed dried legumes in twe varieties:, which do pot contain any
added ingredients;

(9) 36 ounces of WIC-allowed peanut butter which does not contain any other food product such as jelly, jam, or chocolate;
(10) two pounds of WIC-allowed fresh or frozen carrots, or canned carrots packed in water;
(11) 26 ounces of WIC-allowed canned tuna fish;

(12) three 12-ounce containers of WIC-allowed pure and unsweetened frozen concentrate 100 percent citrus juice, or

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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(13) three 12-ounce containers of WIC-allowed pure and unsweetened frozen concentrate juice which is not 100 percent
citrus juice. or three 46-ounce containers of WIC-allowed pure and unsweetened juice which is not 100 percent citrus juice: and
(14) 72 ounces of WIC-allowed cereal in any combination of at least four varieties,
B- A pharmaey vendor shall keep in stoek at least:
B the foads under #em A; subitems (B to (3): eand
€2y within three business deys of a request from & perticipent of & local ageney; any of the following preduets:
Sabp-s- Res&netedphamaeywndo& Amsme&edphmeyvendersheﬂne&fedeemameheffemmheﬂ%edfeedshswdm
subpaft 2; e A
B AMMMMmaLﬂlmmumaumha_mmkm_ummm&[mn&ﬁammm

(1) 31 containers of milk-based concentrated infant formula of the brand, size, and level of jron fortification approved by
the commissioner under part 4617.0171;

(2) 31 contajners of soy-based concentrated jnfant formula of the brand, size, and level of iron fortification approved by
the commissioner under part 4617.0171;

(3) nine containers of milk-based powdered jnfant formula of the brand, size, and level of iron fortification approved by
the commissioner under part 4617.0171;

(4) nine containers of soy-based powdered infant formula of the brand. size. and level of iron fortification approved by
the commissioner under part 4617.0171;

(3) 48 ounces of WIC-allowed plain, dry. infant cereal:
(6) 120 ounces of pure, unsweetened, WIC-allowed infant juice;

(1) 15 gallons of unsweeteped, unflavored, WIC-allowed fiuid cow’s milk jn gallon or half-gallon containers in any
combination of at least two of the following varieties:

(a) skim or nonfat:

{b) 1 percent milkfat;
(c) 2 percent milkfat; and
{d) whole;

(8) four pounds of WIC-allowed domestic cheese jn packages of at least one-half pound each. in any combination of at
least two varjeties:

9) six one-dozen containers of WIC-allowed fresh eggs:

(10} 42 ounces of WIC-allowed dried legumes. which do not contain any added ingredients:

(11 54 ounces of WIC-allowed peanut butter which does not contain any other food product such as jelly, jam, or chocolate;
(12) two pounds of WIC-allowed fresh or frozen carrots. or canned carrots packed in water;

(13) 26 ounces of WIC-allowed canned tupa fish:

(14) six 12-ounce containers of WIC-allowed pure and unsweetened frozen concentrate 100 percent citrus juice, or six
46-ounce containers of WIC-allowed pure and unsweetened 100 percent citrus juice;

(15) six 12-ounce containers of WIC-allowed pure and unsweetened frozen concentrate juice which is pot 100 percent
citrus jujce, or six 46-ounce containers of WIC-allowed pure and unsweetened, juice which js pot 100 percent citrus juice; and

(16) 108 ounces of WIC-allowed cereal in any combination of at least four varieties,

C. In deterining the amounts and varieties of foods in stock and available for purchase, a retail food vendor may not include
any expired or damaged foods or any food which eriginated from the Commodity Supplemental Food Program,

Subp. 4. Operating Additional requirements. A vender All vendors shall comply with the following eperatiag requirements:
A A vendorsheﬂeperaeemuﬁb.@@ﬂlglh;m@isfmh_ging;at least Monday&eFﬂdethmughS_mm 10 am. to

ehggou S or cultural [eason
B- # vender shall ellow the cemmmissioner aeeess to vouchers that are present in the store on the day of an on-site moniteRRg visit:
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€= B. A vendor sheli must operate at aa established one business site, of en an established business route using route hists
that the vender shell submit to the eommissioner by Oetober 1; January 4; April 45 and July 1 of eaeh yeer Jocated at a fixed and
permanent Jocation.

C. One or more of the controlling persons of the vendor must own or lease the real estate on which the vendor is Jocated,

D. Employees who accept vouchers for the vendor must be able to demonstrate their ability to read and understand a voucher.

E. A vendor must ensure that the price charged for each WIC-allowed food stocked by the vendor js displayed for easy
viewing or marked on the food. If the vendor charges WIC customers less than the vendor’s usual and customary charge, the WIC
customer price must be displayed for easy viewing or marked on the food.

E. A vendor must ensure that no controlling person of the vendor and no spouse. child. or parent of any controlling person of
the vendor;
(1) is employed by the Minnesota Department of Health in connection with the WIC program;
(2) is employed by the local agency in whose jurisdiction the vendor is located: or
(3) has a direct or indirect financial interest in the local agency in whose jurisdiction the vendor is located,

Subp. 5. Vendor prices. A retail food vendor’s total price for the minimum amount of authorized foods in subpart 2 3, jtem A. must
not be more than 120 percent of the average price plus ene standard deviation of ether vendess in the same geographie area charged by
retail food vendors. The commissioner shall determine the average price of venders in the geegraphie area using shelf price surveys that
each vender shell submit to the commissioner by January 15 and July 15 of each year charged by retail food vendors based on the most
recent price information available to the commissioner on prices charged by a stafistically significant sample of retail food vendors.

If the commissioner determines that there is a religious or cultural need for a vendor to charge a specific price greater than 120
percent of the average price charged by retail food vendors, the vendor may charge that specific price,

Subp. 6. Pisqualifieation from other programs Special requirements for vendor applicants. Fe be authorized to aceept WIE
vouehers; & grocery of pharmaey must not be eurrently disqualified from anether food and nutrition serviee program; must not have
been subjeeted to @ eivil money penalty instead of disqualification from enether food and nutrition serviee program within the last six
menths; and must not be owned by e perser whe owns anether business that i3 eurrently disqualified from the WIC program:

A. Within the six months immediately preceding the date of the vendor application. and at any time on or after the date of the
application, an applicant must not have accepted or held jtself out as able to accept a WIC voucher when the applicant did pot have
a fully executed vendor agreement.

B. An applicant must pot currently be disqualified from any food assistance program, If a vendor applicant js subjected to a
civil money penalty by a food assistance program, and:

(1) the notice of the civil money penalty specifies that the penalty is in lieu of disqualification for a specific period of
time, then the vendor applicant is not eligible to become a vendor if there js any overlap between that period of time and the period
of time between the relevant application deadline under part 4617.0065, subpart 3, and the commissioner's execution of a vendor
agreement with the vendor applicant; or

(2) the notice of the civil money penalty does not specify that the penalty is in lieu of disqualification for a specific period
of time, then the vendor applicant is not eligible to become a vendor if the relevant vendor application deadline under part
4617.0065, subpart 3, is less than six months after the date of the notice of the civil money penalty.

C. A vendor applicant must pot have as a controlling person someone who is, or has been, within the year immediately
preceding the application deadline under part 4617.0065, subpart 3. a controlling person of a retail food store or pharmacy at
any location jn the United States which:

(1) is disqualified from a food assistance program;
(2) has pot fully paid a civil money penalty assessed by a food assistance program: or

(3) was assessed a civil money penalty by a food assistance program in lieu of disqualification for a specific period of
time, and there is any overlap between that period of time and the period of time between the vendor application deadline and the
commissioner’s execution of a vendor agreement with the vendor applicant.

;
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D. A vendor applicant must not have as a controlling person someone with a business-related violation which occurred within

e A R e e e e TN A

len years before the vendor application deadline under part 4617.0065. subpart 3.

E. ummmﬂmmmmmummﬁammmmmmm
mummmmmmmmmmmmmmmwmmmMm
redeemed WIC vouchers in an average monthly amount of:

(1) at Jeast $150 per month if the vendor s located in a Tier 1 county: or
(2) at Jeast $100 per month if the vendor s located jn a Tier 2 county.
This item does not apply if: (a) the applicant js the only vendor in a clinic town; or (b) under part 4617.0069, subpart 1. the
commissioner determines that participant hardship exists in the particular area where the applicant is Jocated.
4617.0068 OPERATING REQUIREMENTS.
Subpart 1, Acceptance of vouchers.
A. A pharmacy vendor shall not accept WIC vouchers for any foods other than infant formula, infant cereal. and infant juice,
unless the pharmacy vendor is also a retail food vendor,
B. For each voucher accepted by a vendor. the vendor shall ensure that:
(1) the voucher is accepted at a check-out Jane at the vendor’s business site;
(2) the youcher js accepted on a date between the first-day-to-use date and the last-day-to-use date, inclusive, on the voucher;

(3) the price of the food purchased with the voucher is inserted in the space provided on the voucher before the WIC
customer signs the voucher;

(4) the WIC customer signs the voucher at the time the WIC customer uses the voucher to obtain food;

(5) the cashier verifies that the signature of the individual who signs the voucher matches an authorized signature on the

(6) before deposit in the vendor's bank. the number on the vendor stamp has legibly been imprinted onto the voucher: and

(7 the voucher does not contain any alteration of the maximum price. first-day-to-use date, last-day-to-use date, or food
prescription,

Subp. 2, Deposit of vouchers. A vendor shall deposit each voucher in the vendor’s bank within 60 days of the first-day-to-use
date on the voucher. The vendor may only deposit into the vendor’s account vouchers which were accepted at a check-out Jane at
the vendor’s business site, The vendor may not transfer any vouchers accepted by the vendor to anyone else for deposit in an
account other than the vendor’s account.

Subp. 3. Access to vouchers. A vendor shall allow representatives of the Minnesota Department of Health and [epresentatives

of the United States Department of Agriculture access to vouchers that are present at the vendor’s business site on the day of an on-
Subp. 4. Documentation of purchases.

A &aMMmﬂMmam&MWMmm@mMgmﬂmmmmmm

by the vendor while a vendor agreement was in effect of all WIC-allowed foods for which the vendor accepted one or more vouchers.

B. All documentation required by this subpart shall specify the guantity of each WIC-allowed food purchased by the vendor,
the date of purchase, the pame and address of the entity from which the purchase was made. and the date of delivery to the vendor.

C. Within 15 business days of a request by the commissioner, a vendor shall provide to the commissioner:
(1) the documentation required under this subpart: and
(2) the vendor’s inventory records relating to the inventory maintained during the two years before the commissioner’s request.

Subp,. 5. Documentation of real estate ownership. A vendor shall maintain documentation showing that one or more controlling
persons of the vendor own or lease the real estate where the vendor’s business site is located, A vendor shall provide this documen-
tation to the commissioner within 30 days from the date of a request by the commissioner. .

Subp. 6. Notification requirements. In addition to the notification required by part 4617,0066, subpart 1, a vendor must notify
the commissioner of any change jn controlling persons. A vendor must also notify the commissioner of any business-related
violation of any cashier or controlling person of the vendor.

Subp, 7. Annual training requirements. A vendor shall ensure that;

A amn&mmmmmm&cﬂmmmmwmm@mmcmm&mMM
calendar year;
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B. the management representative who completes this training conveys all information presented during the training to all
cashiers of the vendor; and

C mmmmmmmmmmmmmmmpmmmmmmwm
completing this training. a form provided by the commissioner to verify completion of this training.

Subp, 8. Pharmacy stock requirement. Ammummmmmmmmmmmmm
on a WIC customer’s voucher within three business days of a request from a WIC customer or local agency.

Subp. 9. Shelf price surveys. Within 15 business days of a request by the commissioner, a vendor shall provide the commis-
sioner with accurate and complete shelf price survey information in the format requested.

Subp. 10. Shelf labels. A vendor shall display in proximity to each WIC-allowed food a current shelf label provided by the
commissioner which indicates that the food item jis a WIC-allowed food.

4617.0069 EXCEPTIONS BASED ON PARTICIPANT HARDSHIP.
Subpart 1. Determination of participant hardship. In determining whether participant hardship exists in a particular area, the
commissioner shall consider the following factors:
- A, the number of participants in the area;
B. the number of retail food vendors or pharmacy vendors in that area;
C. the proximity of retail food vendors or pharmacy vendors to participants in that area;
D. the availability of public roads and public transportation in that area; and
E. whether there is a documented cultural or religious need for an additional retail food vendor jn that area,

Subp, 2, Exception to application process. Notwithstanding part 4617.0065, subpart 4, the commissioner shall review vendor
applications from retail food vendor applicants or pharmacy vendor applicants located in a particular area if and when the
commissioner determines that participant hardship exists in that area. If a retail food vendor application is being reviewed because
the commissioner has found that participant hardship exists in a particular area, then the commissioner shall;

A. approve the application if the retail food vendor applicant js the only retail food vendor applicant in a particular area and js
in full compliance with part 4617.0067, as defined in part 4617.0065, subpart 5. item C. subitem (1); or

B. follow the selection process in part 4627.0059, subpart 2. if the retail food vendor applicant is one of two or more retail
food vendor applicants Jocated in a particular area which are in full compliance with part 4617.0067, as defined in part 4617.0065,
subpart 4, jtem C, subitem (1).

Subp. 3. Exception to location, licensing, and registration requirements.

A. Retail food vendors, retail food vendor applicants, pharmacy vendors, and pharmacy vendor applicants peed pot comply
with part 4617,0067, subpart 2. if:

MMWWMMMMWMQWMMLMEQM
for a retail food vendor in a town adjacent to Minnesota, and the retail food store js located in the town specified by the
commijssioner and js licensed by ;_ applicable state agency; or

(2) the commissioner determines that, for reasons of participant hardship as determined under s subpart ], there js a need
ManmnanammmmMnmmmmmmmMmmmmﬁmmemmm
is licensed or registered by the applicable state board or agency,

B. If the commissioner approves the application of a retail food store or pharmacy located in a state other than Minnesota
according to jtem A, then the regional review period for that retail food store or pharmacy shall be the same as the regional review
period for the region closest to the retail food store or pharmacy.

Subp, 4, Exception to maximum number of retail food vendors. Notwithstanding part 46170059, subpart 1, a determination
of participant hardship in a county under this part shall be grounds for the commissioner to jncrease the maximum pumber of retail
food vendors for that county,
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Subp. 5. Netification of status of application. Notwithstanding part 4617.0065, subpart 6. for vendor applications reviewed because
mammmmmmmwmmmmmmMﬂm
mmmwﬂmwammmmmnMMMQfmmmmmﬂmmm
4617.0070 VENDOR STAMPS.

Subpart 1. Issuance. After a vendor agreement has been executed by the commissioner. the commissioner shall issue a vendor
stamp tomwmmmmmmmmmmmaemmmmm
Agmm%m%ew%m%a%%mw&mmm%emm # vendor shall
tse the stamp to imprint the number on the stamp onto each vouecher accepted by that vendor: The commissioner shall net issue
more than one vender stamp to & vender and the vendor. unless the vendor already has a valid vendor stamp. The number on the
stamp must be issued to that vendor only. A vendor shall not possess more than one vendor stamp, shall not use a vendor stamp
issued to another vendor, end shall not duplicate a vendor stamp, and shall not use or allow the use of the
voucher other than a voucher accepted at a check-out lane at the vendor’s business site. The commissioner shall issue only one
vendor stamp to each vendor, even if the vendor is authorized as both a retail food vendor and a pharmacy vendor.

Subp. 12, Returning vendor stamp. If a vendor is disqualified under part 4617.0086. the vendor must retum the vendor stamp
to the commissioner no later than the effective date of the disqualification. In addition to disqualification under part 4617.0086. the
vendor must return the vendor stamp to the commissioner within five business days after the earlier of. (i) the date that the vendor
permanently closes the business; (ji) the date that the business site changes: (i) a change of ownership of the vendor: or (iv) the
expiration of the vendor’s current vendor agreement if the vendor’s application is disapproved, or if the vendor agreement ends and
no subsequent agreement is executed.

[For text of subp 2, see M.R.]
4617.0075 VENDOR GUARANTEES AGREEMENTS.

A person whese application to be & vender has been approved duly authorized agent of a retail food store or phammacy which has
been approved to be a vendor shall signanﬂdmgamﬁfeedmdergwmmphmeeymdmmam&é&edphmey
vendor guarantee agreement. A separate vendor guarantee agreement must be signed for each vendor. A vendor guarentee agreement
must contain:

A. the name and address of the vendor;

B. the method by which the suarantee agreement must be terminated;

C. terms that are consistent with this chapter and Code of Federal Regulations, title 7, sections 246.12, paragraphs (f)(2) and
(k)(1)(ii), and 278.1, paragraph ¢e3 (n)(1). as amended:

D. a waming that a vendor’s authorization to participate in the food stamp program can be withdrawn according to Code of
Federal Regulations, title 7, section 278-HOXH 278.1, paragraph (n)(1), as amended. if the vendor is disqualified from the WIC
program; and

E- assuranees that:

GHneeenﬂie%eﬁmefes&e*is&swkhﬁheDepeﬁmemefHeekhefeﬂybeelageﬂeﬁ
e;mmwummmmmwﬁdmmmmwwmmmmmm
tHonkransfer of eertification eard;
not aceept vouehers that appear to have been aliered by o participant;
€53 the vendor will respend within 45 days te a letier requesting justification of or reimbursement for vouchers identified
as potentielly overprieed:
@mmmﬁmmmmmmmmmmwmmmeﬁ
MMWWWMMWBM&MWWEWWWWWM
7 the vendor will eomply with this ehepter and Code of Federal Regulations; title 7; part 246; and
€8} the vender will only aceept @ voucher for autherized supplemental foods provided at the time the voucher is counter

EE, abegimhgda&&m%&hesmem&edmeﬁ&eﬂeéeeefappmeﬁﬁevmdeﬁsappkeﬁeﬂmd an ending date that

is not more than two years beyond the beginning dates, and

G- the signature of the vendor and the date of the signature:
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4617.0080 IDENTH-YING AND MONITORING HIGH RISK VENDORS.

The commissioner shall identify & vender as a high-risk vender monitor vendors according to the esiteria in Code of Federal
Regulations, title 7, section 246.12, paragraph (i}, as amended, er beeause of vender aetivities ebserved by or reperted to the
commissioner of loeal ageney staff that are suspeeted by the commissioner o local ageney staff to not comply with this ehapter:
Vendeor aetivities thet staff suspeet do net comply with this chapter must be reported to or by the commissioner on & form supplied
by the eommissioner: The form must require a deseription of the suspeeted abuse; the name and address of the vender; and the sig-
nature of the staff member:

# high-risk vender must be menitored aceording to Code of Federal Regulations; title 7; section 246-12; paragraph (-
4617.0086 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS.

Subpart 1, General provisions. Under subpart 2, the commissioner shall impose sanctions on a vendor for noncompliance with
Qne of more program requirements as contained in the vendor agreement. Each noncompliant action shall be classified as a Class
A. B. or C violation according to subpars 3 to 5. If two or more instances of the same noncompliant action occur simultaneously,
all such instances of the noncompliant action shall be considered one violation, unless the noncompliant action js classified as a
Class A violation, mmmﬂammmmmmﬁmmammmm@mmMammmm

Subp, 2. Sanctions for noncompliance.

A. Class A violations, The commissioner shall disqualify a vendor if the vendor commits a Class A violation under subpart 3,
The disqualification shall be effective for one year for the vendor's first Class A violation. For each additional Class A violation
committed by the vendor, the commissioner shall disqualify the vendor for the maximum period authorized in Code of Federal
Regulations, title 7, section 246.12 (K)(1)(ii). as amended,
B. Class B violations, This item applies if a vendor has committed one or more Class B violations under subpart 4.
(1) For a first violation within any two-vear period of a particular item in subpart 4. the commissioner shall mail or
deliver to the vendor a notice of violation,
(2) For a second violation within any two-year period of 2 patticular item in subpart 4, the commissioner shall disqualify
the vendor for six months,
C. Class C violatiops, This item applies if a vendor has committed one or more Class C violations under subpart 5,

(1) For each first and second violation within any two-year period of a particular item in subpart 5, the commissioner
shall mail or deliver to the vendor a notice of violation,

(2) For a third violation within any two-vear period of a particular item in subpart 5, the commissioner shall disqualify
the vendor for three months,

Subp, 3. Itemization of Class A violations. Each of the following actions shall be a Class A violation by a vendor, when com-
mitted by any controlling person, employee, or agent of the vendor:

A. charging the WIC program for jtems not received by a WIC customer:;
B. providing one or more nonfood items in exchange for a voucher, regardless of whether food jtems are also provided;

C. substituting for the infant formula specified on a voucher any other brand. size, or type of infant formula, any infant
formula with a different level of iron fortification. or a food jtem which is not infant formula;

D. substituting for the infant formula specified on a voucher. store credit which can be used to purchase a brand. size. or type
of infant formula which is not specified on the voucher, an infant formula with a different level of iron fortification than the infant
formula specified on the voucher. or a food jtem which is not infant formula;

E. allowing 2 WIC customer to return or exchange jnfant formula bought with a voucher. unless the WIC customer js
exchanging spoiled or damaged infant formula for infant formula of the identical brand. size. type. and level of iron fortification:

E. providing any cash in exchange for a voucher:
G. providing, in exchange for a voucher, any store credit which can be used to purchase one or more nonfood jtems:
H. accepting or redeeming a voucher from any source other than a WIC customer:
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L accepting a voucher which is then redeemed by another vendor;

e e e A A

1. bribing or attempting to bribe a representative of the WIC program;
K. altering the maximum price, first-day-to-use date, last-day-to-use date, or food prescription on a voucher; .

L. charging the WIC program more money for an item than the vendor’s usual and customary charge for that item:

M. seeking reimbursement from the WIC program for the sale of a WIC-allowed food jtem which exceeds the vendor’s
documented jnventory for that food:

N. violating the nondiscrimination clause of the vendor agreement. as specified in Code of Federal Regulations, title 1.
section 246,12, paragraph (f)(2)(xv), as amended;

Q. providing false or misleading material information on any document submitted to the commissioner; and
P. accepting a voucher at a place other than an established check-out Jane at the vendor’s business site.
Subp, 4. Itemization of Class B violations. Each of the following actions shall be a Class B violation by a vendor, when com-
mitted by any controlling person. employee, or agent of the vendor:

A. failing to provide as required, by the deadline and in the manner specified by the commissioner. documentation requested
by the commissioner under part 4617.0068, subpart 4;

B. except as specified in subpant 3. item C. providing any food other than WIC-allowed food in exchange for a voucher:
C. failing to allow the commissioner access to any voucher Jocated on the vendor’s premises at the time of an on-site inspection:

D. offering an incentive for a WIC customer to redeem a voucher at the vendor's business site. or advertising that the vendor
would provide such an incentive;

E. except as specified in subpart 3, item D, providing in exchange for a voucher any store credit which can be used to
purchase food other than WIC-allowed food;

E. failing to comply with part 4617.0066. subpart 1:

G. requesting any reimbursement or payment from a WIC customer in connection with any WIC purchase;

H. if the vendor is a food vendor, failing to maintain the required minimum stock under part 4617.0067, subpart 3, but only if
this failure is with respect to two or more types of food:

L requiring the purchase of a specific brand or type of WIC-allowed food when that specific brand or type of food is not
specified on the front of the voucher;

1. requiring that a WIC customer make a cash purchase in order to redeem a voucher;

K. duplicating a vendor stamp or using a counterfeit vendor stamp;

L. allowing a WIC customer to return or exchange food other than jnfant formula bought with a youcher, unless the customer
is exchanging a spoiled or damaged jtem for the identical size and type of food;

M. failing to comply with part 46170068, subpart 9: and
N. failing to comply with part 4617.0068, subpart 7, jtem A.
Subp. 5. Itemization of Class C violations. Each of the following actions shall be a Class C violation by a vendor, when com-
mitted by any controlling person. employee. or agent of the vendor:

A. except as specified in subpant 3, item C, providing in exchange for a voucher, one or more WIC-allowed food items not
specified on the voucher;

B. providing a service to a WIC customer that is Jower in quality than the comparable service provided to non-WIC customers;
C. entering a dollar amount on a voucher after the WIC customer has signed the voucher;
D. failing to obtain the WIC customer's authorized signature on a voucher at the time that voucher is accepted by the vendor;

E. failing to reimburse the WIC program within 30 days of a written request for an amount paid by the WIC program for an
improperly redeemed voucher;

E, violating part 4617.0067. subpart 3. with respect to any one type of WIC-allowed food:

G. violating part 4617.0067, subpart 5;

H. violating part 4617.0068. subpart 8;

L failing to either display for viewing or mark on the food the price of one or more WIC-allowed foods; .
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1. except as provided in subpart 3, item D, providing in exchange for a voucher store credit which can only be used to
purchase one or more WIC-allowed foods;

K. refusing to allow a WIC customer to use a manufacturer’s coupon for a WIC-allowed food jtem when redeeming a voucher

L. providing in exchange for a youcher one or more expired or damaged WIC-allowed food items, regardless of whether other
items are also provided;

M. failing to verify that the signature of the individual who signs the voucher matches an authorized signature on the WIC

N, requiring a WIC customer to provide information or identification other than the WIC Authorization Folder:

Q. providing to a WIC customer and charging the WIC program for more WIC-allowed food than is specified on the WIC
customer’s voucher; and

P, accepting a voucher on which the maximum price, last-day-to-use date, first-day-to-use date, or food prescription has been
altered,
Subp, 6. Disqualification.
A. Notice. The commissioner shall notify a vendor in writing of the vendor’s disqualification.

B. Effective date, Disqualification is effective 15 days after the date of a written notice of disqualification, unless the vendor
appeals the disqualification and the vendor is the only vendor in the clinic town. in which case the disqualification is effective 15
days after the date of the commissioner’s order for disqualification.

C. Reapplication. A disqualified vendor may apply for WIC vendor authorization after expiration of the disqualification
period, according to part 4617.0065. subpart 3.

D. Termination of vendor agreement. A vendor may pot terminate the vendor’s WIC vendor agreement in lieu of disqualification.

Subp, 7. Additional grounds for disqualification. In addition to the grounds for disqualification specified jn subpart 1, a

vendor shall be disqualified from the WIC program according to this subpart, but the period of disqualification shall not exceed the
maximum period authorized in Code of Federal Regulations, title 7, section 246.12 (K)1)(ii). as amended,

A. If a vendor is disqualified from any other food assistance program. then the commissioner shall disqualify the vendor from
the Minnesota WIC program for an equal amount of time,

B. If a vendor js assessed a civil money penalty in lieu of disqualification from any other food assistance program. and the
penalty is in lieu of disqualification for a specified period of time. and disqualification of the vendor will not create undue hardships
for WIC participants, then the commissioner shall disqualify the vendor from the Minnesota WIC program for the amount of time
specified in the notice of assessment of the civil money penalty.

C. If a controlling person of a vendor is convicted of a crime which involves one or more vouchers, or one or more food
instruments of another food assistance program. then the commissioner shall disqualify the vendor for the greater of three years or
the maximum period authorized in Code of Federal Regulations, title 7, section 246.12 (k)(1)(ii). as amended.

D. If a vendor's license or registration required under part 4617.0067, subpart 2, item B or C; 4617.0069, subpart 3. item A.
subitem (2); or 4617.0069, subpart 3, item B, subitem (2), is suspended or revoked, then the commissioner shall disqualify the
vendor until any suspension is over and the license or registration has been reinstated.

Subp. 8. Effect of expiration, termination, or nullification of vendor agreement. The expiration or termination of the vendor
agreement, or the rendering of the vendor agreement pull and void under part 4617.0066, shall not affect the commissioner’s duty to
disqualify the vendor, and shall not affect the vendor’s right to appeal this disqualification under part 4617.0100.

4617.0087 WIC FOOD CENTERS.
For the purpose of this chapter, WIC food centers are pot vendors.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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4617.0088 MAXIMUM PRICES OF VOUCHERS.

Subpart 1. Calculation of maximum prices. Beginning no sooner than three months after the effective date of this part. a
maximum price shall be printed on each computer-generated voucher. The maximum price shall be the sum of the maximum prices
of all products on the voucher. The maximum price for each food product shall be 120 percent of the average price of the food
product, The commissioner shall compute an average price for each food product listed on a voucher based on the most recent price
information available to the commissioner on prices charged by a statistically significant sample of vendors.

Subp, 2, Increasing maximum prices. An increase in the manufacturer’s price of an applicable WIC-allowed food jtem shall be
grounds for the commissioner to increase the maximum price of a food product computed under subpart 1.

Subp. 3. Special infant formula. If there is not a statistically significant sample from which to compute an average price for a
paticular special infant formula, then no maximum price shall be printed on any vouchers for that special infant formula,
4617.0090 REFTURNING VOUCHERS TO VENDORS REJECTION OF VOUCHERS AND REIMBURSEMENT
BY VENDORS.

Subpart ], Return without payment. The bank which processes WIC vouchers on behalf of the commissioner shall return a voucher
to a vendor without payment if the spaee provided on the voueher for the price of the food purchased is left blank by the vender; if:

A. the voucher is not stamped with a vendor stamp; i;

B. the voucher is stamped with a vendor stamp which js jllegible; :

C. the voucher is not signed er eountersigned by the participant of @ proxy; if a WIC customer authorized to sign the voucher:
D. the price of the food purchased exceeds the maximum price printed on the voucher according to part 4617,0088, subpart 1:
E. the space provided on the voucher for the price of the food purchased is left blank by the vendor;

E. there js no first-day-to-use or last-day-to-use date on the voucher;

G. the commissioner has placed a stop-payment order on the voucher:

H. the date the vendor accepted the voucher js before the first-day-to-use date or after the last-day-to-use date on the voucher;
L the vendor deposits the voucher before the issue first-day-to-use date of on the voucher; er if;

1. the vendor does not jnitially deposit the voucher in the vendor’s bank within 60 days of the issue first-day-to-use date on the
vouchers;

K. the vendor does not redeposit the voucher in the vendor’s bank within 90 days of the first-day-to-use date on the voucher,
if the youcher was returned to the vendor under item A or B:

L. the maximum price. first-day-to-use date, last-day-to-use date, or food prescription on the voucher has been altered: or

M. the vendor is a pharmacy vendor and the voucher includes any food product other than infant formula, infant cereal, or
infant juice. ‘

Subp, 2. Payment of rejected vouchers.

A. A voucher returned to a vendor under subpart 1. item A or B, may be corrected by the vendor and redeposited jn the
vendor's bank within 90 days of the first-day-to-use date on the voucher.

B. A voucher returned to a vendor by the bank under eontract with the eemmissiener under subpart 1. item D. E. or F. or for a
reason not authorized by this part, may be submitted by the vendor to the commissioner for payment if;

(1) the voucher is received by the commissioner not more than 120 days after the issue first-day-to-use date on the
voucher ead #f:; and
(2) for a voucher returned to the vendor under subpart 1, item D or E. the vendor inserts the correct price and provides to
the commissioner documentation showing that the vendor had failed to insert the correct price due to inadvertent error. oversight. or
some other reason not inconsistent with the purposes of this chapter,
A the issue date oF the last-day-te-use date on the voueher was not written on the voucher by the commissioner:
B- the first signature on the voueher is missing: or
& MMMMMMMM&W%W&MWH&MMWWMM
C. The commissioner is not liable for any bank fees incurred by a vendor.,

Subp, 3. Reimbursement by vendor. If the bank which processes WIC vouchers on behalf of the commissioner erroneously
pays a youcher which should have been returned to the vendor without payment according to subpart ], then the vendor shall pay to
the commissioner. within 30 days of a request by the commissioner, the amount erroneously paid to the vendor,
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Subp. 4. Vendor liability. A yendor shall pay to the commissioner, within 30 days of a request by the commissioner, the amount
of any overcharges paid by the commissioner to the vendor, all money paid by the commissioner to the vendor for food items not
received by 2 WIC customer, all money paid by the commissioner to the vendor for products other than WIC-allowed foods, and all
money paid by the commissioner to the vendor for vouchers accepted by the vendor while there was not in effect a WIC vendor
agreement for the vendor,

Subp. 3. Prohibited vendor conduct. A vendor shall not seek reimbursement from & pastieipant any WIC customer for a voucher
not paid according to this part, e for any banking charges paid by the vendor as a result of the nponpayment of a voucher, or for any
money paid by the vendor to the commissioner according to this part. A vendor shall pot require a partieipant WIC customer to
provide a eeuntessigrature signature that was not provided at the time the voucher was used to buy food from the vendor.

4617.0100 APPEALS BY VENDORS AND LOCAL AGENCIES.

Subpart 1. Procedures. A local agency or vendor against whom the commissioner takes adverse action that affects participation in the
WIC program may appeal the action. A potice of violation under part 4617.0086, subpart 2, item B, subitem (1), or 4617,0086, subpart 2,
item C, subitem (1), is not subject to appeal unless the violation results in the vendor’s disqualification or denial of the vendor’s application
for reauthorization as a vendor in the WIC program. An appeal must be in writing and be received by the commissioner not more than 30
days after notice of adverse action was mailed. The commissioner shall provide an appellant not less than ten days’ advance written notice
of the time and place of a hearing. The appellant must be given one opportunity to request that a hearing date be rescheduled. An appeal
by a local agency or vendor must be decided in accordance with the requirements of Minnesota Statutes, sections 14.57 to 14.62;
Minnesota Rules. parts 1400.5100 to 1400.8401; Code of Federal Regulations, title 7, section 246.18, as amended through January 4
4988; and this part. Expiration of a contract or agreement with a local agency or vendor is not subject to appeal.

[For text of subps 2 and 3, see M.R.]

4617.0120 TRANSITION PERIOD.

Subpart 1, Existing guarantees. The commissioner and vendor shall comply with the terms of each fully executed vendor
agreement or vendor guarantee. unless the vendor and the commissioner agree in writing to an amendment of the vendor guarantee
or vendor agreement,

Subp, 2. Reauthorization applications.

A. If a retail food store or pharmacy js an authorized vendor on the effective ¢ date of this part, and if the last day of the guarantee
period in that vendor’s most recent vendor guarantee s the effective date of this part or is pot more than four months after the effective
date of this part, then the commissioner shall approve a reauthorization application submitted by that vendor if the vendor complies
with all reauthorization requirements in effect prior to the effective date of this part. If the commissioner approves this reauthorization
application, then the resulting vendor guarantee shall reflect the requirements in effect prior to the effective date of this part, and the
requirements of part 4617.0090. subpart 1. item D: this vendor guarantee shall not be renewable, The ending date of this vendor
guarantee will be the Jast day of the next applicable regional review period under part 4617.0065, subpart 4,

B. If a retail food store or pharmacy is a vendor on the effective date of this part, and the Jast day of the guarantee period specified
in the vendor's most recent guarantee is more than four months after the effective date of this part and is pot the same as the last day of
the next applicable regional review period under part 4617,0065, subpart 4. then the commissioner and the vendor may execute a new
vendor agreement so that the ending date of the new agreement will be the last day of the pext applicable review period under part
4617.0065, subpart 4. and so that the new agreement reflects the requirements in effect on the effective date of this part,

Subp. 3. New vendor applications and new owner applications.

A. All new retail food or pharmacy vendor applications and all new owner applications received by the commissioner before
the effective date of this part shall be processed according to the requirements in effect prior to the effective date of this part.

&AMMMMMM&MMMAmmmamemm:Wmm

prior to the effective date of this part and the requirements of part 4617.0090, subpart 1. item D. This vendor guarantee shall pot be
renewable.

C. Notwithstanding item B, the ending date of a vendor guarantee jssued under this subpart will be the last day of the pext
applicable regional review period under part 4617.0065, subpart 4.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Steike euts indicate deletions from
proposed rule language.
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Subp. 4. Optional vendor agreements. Notwithstanding subparts 2 and 3, if an application processed under subpart 2, item A,
or subpart 3, item A. is approved by the commissioner, the commissioner and vendor applicant may execute a vendor agreement
which reflects the requirements in effect on the effective date of this part.

Subp. 5. Receipt of applications. For the purpose of this part. an application is received by the commissioner on the date that
the commissioner receives a complete and correct application,

Subp, 6. Disqualification provisions. The commissioner shall enforce the disqualification provisions in each fully executed
vendor agreement or vendor guarantee, notwithstanding anything in part 4617,0086,

4617.0171 INFANT FORMULA APPROVAL PROCESS. .

In accordance with Code of Federal Regulations, title 7, section 246.16(m), the commissioner shall solicit bids and approve for

purchase using WIC vouchers one or more brands, sizes, types, and levels of iron fortification of milk-based iron fortified infant

formula and soy-based iron fortified infant formula. The nutritional content, size, and packaging of each approved brand, size, type,
and level of iron fortification of infant formula must be consistent with Code of Federal Regulations, title 7, seciion 246.10(c).

4617.0176 APPROVAL PROCESS FOR WIC FOODS OTHER THAN INFANT FORMULA.
Subpart 1. Approval process. The commissioner shall approve for purchase using WIC vouchers:
A. food jtems within each food product in part 4617.0067. subpart 3, item A, subitems (3) to (14); and
B. any other food item permitted under Code of Federal Regulations. title 7. part 246, other than infant formula, if the com-
missioner determines that there js a nutritional need for participants to obtain such food jtem,
Subp, 2. Approval criteria. At least once every three years, the commissioner shall determine which food items within each
food product to approve for purchase using WIC vouchers.

A. For food products in part 4617.0067, subpart 3, jtem A, subitems (3) to (12), the commissioner’s determination must be
based on the following factors:

(1) whether the food item meets all specifications in the applicable subitem of part 4617.0067. subpart 3. item A:

(2) whether the food item meets the nutritional requirements of Code of Federal Regulations. title 7. section 246.10(c);
(3) whether the food item contains any nonnutritive or artificial sweetener; and

(4) the price per ounce of the food item compared to other brands, sizes, and vadeties of the food product.

B. For food products in part 4617.0067, subpart 3. item A. subitems (13) and (14), the commissioner’s determination must be
based on the factors jn jtem A, subitems (1) to (4). and the following factors:

(1) the guantity of sucrose or other §gga‘ rs in each ounce of the food item compared to other brands, sizes, and varieties of
the food product; :

(2) the extent to which the food jtem js available at WIC retail food vendors, based on the most recent survey conducted
by the commissioner for which results are available; and ‘

(31 the extent to which WIC participants prefer the food item. based on the most recent food preference survey conducted
by the commissioner for which results are available,

Subp. 3. Nutritional, cultural, religious, or ethnic need. The commissioner shall approve for purchase using WIC vouchers a
food jtem or food product which meets the requirements of Code of Federal Regulations, title 7, section 246. 10(c), as amended, if
the commissioner determines. based on the information available, that there js a nutritional need for the item or product, or that
there s a peed for the jtem or product within a specific cultural, religious, or ethnic group,

Subp, 4. Notice of approval. The commissioner shall provide potice to each vendor and Jocal agency of the food items approved
under this part,

Subp, 5, Revocation of approval. The commissioner shall, at any time, revoke approval of a food item if:

A. it no longer meets the putritional requirements in Code of Federal Regulations, title 7, section 246.10(c), as amended: or
B. it no longer meets all applicable specifications in part 4617.0067. subpart 3, .

If the commissioner revokes approval of a food item, the commissioner shall provide potice to each vendor and local agency of
the revocation.

REPEALER. wmmmwammmm&mmmww
4617.0062; 4617.0063; 4617.0064; 4617.0085; 4617.0095; 4617.0172; 4617.0173: and 461 1.0174, are repealed.
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Public Utilities Commission

Proposed Permanent Rules Relating to Local Telephone Competition

Proposed Rules Governing the Competitive Provision of Local Telecommunications Service in Areas Served by Local
Exchange Companies with 50,000 or more Subscribers, Minnesota Rules, Chapter 7812, Docket No. P-999/R-95-53.

Notice of Intent to Adopt Rules Without a Public Hearing and Notice of Intent to Adopt Rules With a Public
Hearing if Twenty-five or More Persons Request a Hearing

NOTICE IS HEREBY GIVEN that the Minnesota Public Utilities Commission (Commission) intends to adopt the above-enti-
tled rules without a public hearing following the procedures set forth in the Administrative Procedure Act for adopting rules without
a public hearing in Minnesota Statutes §§ 14.22 to 14.28. The Commission’s authority to adopt these rules is set forth in Minnesota
Statutes §§ 237.16, 237.10 and 216A.05.

Minnesota Statutes, section 237.16 establishes requirements to facilitate the competitive provision of local telephone service and
to protect the public interest. The Commission proposes these rules to implement section 237.16, pursuant to the specific rulemak-
ing mandate in subdivision 8(a) of section 237.16 and the Commission’s general rulemaking mandates in sections 237.10 and
216A.05.

All persons have until 4:30 p.m. on February 26, 1997, to submit comments in support of or in opposition to the proposed rules or
any part or subpart of the rules. Comment is encouraged. Each comment should identify the portion of the proposed rules
addressed, the reason for the comment, and any recommended changes. PLEASE USE DOCKET NO. P-999/R-95-53 ON ALL
CORRESPONDENCE.

Any person may make a written request for a public hearing on the rules within the comment period. If 25 or more persons
submit a written request for a public hearing within the comment period, a public hearing will be held unless a sufficient number
withdraw their requests in writing.

Any request for a public hearing must include (1) the name and address of the person requesting the public hearing; and (2) the
portion or portions of the rule to which the person objects or a statement that the person opposes the entire rule. The request should
also include any recommended changes or clarifications to the proposed rule that would cause the requesting person to withdraw the
request for hearing.

The Commission will give notice of any withdrawals of hearing requests as required under Minnesota Statutes § 14.25, subd. 2, if
the withdrawal affects whether a hearing must be held and the withdrawal results from action taken by the Commission subsequent
to publication of the proposed rules.

If a public hearing is required, the Commission will proceed pursuant to Minnesota Statutes §§ 14.14 to 14.20., PLEASE NOTE
THAT IF TWENTY-FIVE OR MORE PERSONS SUBMIT WRITTEN REQUESTS FOR A PUBLIC-HEARING WITHIN THE
30-DAY COMMENT PERIOD IN ACCORDANCE WITH MINNESOTA STATUTES § 14.25, A HEARING WILL BE HELD ON
WEDNESDAY, MARCH 12 AND, IF NECESSARY, THURSDAY, MARCH 13, IN ACCORDANCE WITH THE NOTICE OF
PUBLIC HEARING OF THESE SAME RULES PUBLISHED IN THIS STATE REGISTER AND MAILED TO PERSONS REG-
ISTERED WITH THE COMMISSION. To verify whether a hearing will be held, please call the Commission’s receptionist, Jessie
Schmoker, between February 28, 1997 and March 11, 1997, at (612) 296-7124.

Comments or written requests for a public hearing must be submitted to:

Dan Lipschultz

Minnesota Public Utilities Commission
121 7th Place East

Suite 350

St. Paul, Minnesota 55101-2147

(612) 296-9617

The proposed rules may be modified if the modifications are supported by data or views submitted to the Commission and do not
result in a substantial change in the proposed rule as noticed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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The proposed rules, if adopted, will establish the following: (1) procedures and standards for certifying new local service
providers; (2) basic service obligations, including mandates regarding service areas and calling scope offerings; (3) general service
quality requirements; (4) annual customer notice requirements; (5) protections against unauthorized changes in service or local
service provider; (6) procedures to implement federal universal service support mechanisms established by the Federal
Communications Commission (FCC) under section 254 of the Federal Telecommunications Act of 1996 (Federal Act); (7) proce-
dures and standards for mediating, arbitrating, approving and resolving disputes under agreements between carriers under the
Federal Act; (8) procedures for determining rural company exemptions from federal negotiation and interconnection requirements
pursuant to section 251(f)(1) of the Federal Act; (9) procedures for determining petitions for suspensions or modifications of federal
interconnection requirements pursuant to section 251(f)(2) of the Federal Act; (10) provisions for the regulatory treatment of new
local service providers; and (11) provision for appointment of a task force no later than January 2, 2002 to review these rules.

The proposed rules are published below. One free copy of the rules is available upon request from the Commission by contacting
the Commission’s receptionist at the above address or by calling (612) 296-7124.

A Statement of Need and Reasonableness that provides a summary of the justification for the proposed rules and identifies who
will be affected by the proposed rules is available from the Commission by contacting the Commission’s receptionist at the above
address or by calling (612) 296-7124.

If no hearing is required, the proposed rules as published, the rules as proposed for adoption and all required supporting docu-
ments will be submitted to the Office of Administrative Hearings, Judge Allan W. Klein, for review under Minnesota Statutes §
14.26. Any person may request notification of the date of submission to the Office of Administrative Hearings. Persons who wish
to be advised of the submission of this material to the Office of Administrative Hearings, or who wish to receive a copy of the rules
submitted to the Office of Administrative Hearings, must submit a written request to Dan Lipschultz at the above address.

Burl W. Haar
Executive Secretary

Notice of Hearing and Notice of Intent to Cancel Hearing if Fewer Than Twenty-Five Persons Request a Hearing In
Response to Notice of Intent to Adopt Rules Without a Public Hearing

NOTICE IS HEREBY GIVEN that the Minnesota Public Utilities Commission (Commission) will hold a public hearing in the
above-entitled matter at the Commission’s Large Hearing Room, 121 7th Place East, Suite 350, St. Paul, Minnesota, commencing at
9:30 a.m. on Wednesday, March 12, 1997 and continuing, if necessary, through Thursday, March 13, 1997, until all interested or
affected persons have had an opportunity to participate by submitting either oral or written data, statements, or arguments.
Statements or briefs may be submitted to the presiding Administrative Law Judge, as hereinafter indicated, without appearing at the
hearing.

PLEASE NOTE, HOWEVER, THAT THE HEARING WILL BE CANCELLED IF FEWER THAN TWENTY-FIVE
PERSONS REQUEST A HEARING IN RESPONSE TO THE NOTICE OF INTENT TO ADOPT THESE SAME RULES
WITHOUT A PUBLIC HEARING PUBLISHED IN THIS STATE REGISTER AND MAILED TO PERSONS REGISTERED
WITH THE COMMISSION. To verify whether a hearing will be held, please call the Commission between Febrary 28, 1997 and
March 11, 1997 at (612) 296-7124.

The matter will be heard before Administrative Law Judge Allan W. Klein, Office of Administrative Hearings, 100 Washingon
Square, Suite 1700, Minneapolis, Minnesota 55401-2138, (612) 341-7609. The rule hearing procedure is governed by Minnesota
Statutes sections 14.14 to 14.20 and by the rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.0200 to
1400.1200. Questions concerning the rule hearing procedure should be directed to the Administrative Law Judge at the address and
telephone number stated above.

The subject of the hearing will be the proposed rules governing the competitive provision of local telecommunications service,
Minnesota Rules, chapter 7812. The Commission intends to adopt these rules in accordance with Minnesota Statutes §§ 14.14 to
14.20 and Minnesota Rules, parts 1400.2000 to 1400.2560 if a hearing is held, or in accordance with Minnesota Statutes §§ 14.22 to
14.28 if no hearing is held. The proposed rules are authorized by Minnesota Statutes §§ 237.16, 237.10 and 216A.05. The pro-
posed rules are published below. One free copy of the rules is available on request by contacting:

Jessie Schmoker

Minnesota Public Utilities Commission
121 7th Place East

Suite 350

St. Paul, Minnesota 55101-2147

(612) 296-7124
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NOTICE IS HEREBY GIVEN that a Statement of Need and Reasonableness is now available for review at the Commission
offices and at the Office of Administrative Hearings. The Statement of Need and Reasonableness includes a summary of the evi-
dence and argument supporting the need for and reasonableness of the proposed rules. Copies of the Statement of Need and
Reasonableness may be reviewed at the Commission offices or at the Office of Administrative Hearings and copies may be
obtained from the Commission or the Office of Administrative Hearings at the cost of reproduction.

Any person may present his or her views on the proposed rules in one or more of the following ways: by submitting written
. comment to the Administrative Law Judge at any time before the close of the hearing; by submitting oral or written comment at the
hearing; and by submitting written comment to the Administrative Law Judge during the comment period following the hearing.
The comment period will be not less than five working days after the public hearing ends. The comment period may be extended
for a longer period not to exceed 20 calendar days if ordered by the Administrative Law Judge at the hearing.

The written material received during the comment period shall be available for review at the Office of Administrative Hearings.
Within five business days after the expiration of the comment period, the Commission and interested persons may respond in
writing to any new information received during the comment period; however, no additional evidence may be submitted during this
five-day period.

The Commission requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing
or during the comment period also submit a copy of the written data to Dan Lipschultz at the Commission address stated above.

The proposed rules may be modified if the data and views received during the hearing process warrant modification and the mod-
ification does not result in a substantial change in the proposed rules.

Any person may request notification of the date on which the Administrative Law Judge’s report will be available, after which
date the Commission may not take any final action on the rules for a period of five working days. If you desire to be so notified,
you may request notification by sending a written request to the Administrative Law Judge. Any person may request notification of
the date on which the rules are adopted and filed with the Secretary of State. The notice must be mailed on the same day that the
rules are filed. If you want to be so notified you may so indicate at the hearing or send a request in writing to the Commission at any
time prior to the filing of the rules with the Secretary of State.

Any person may request to be placed on the Commission’s mailing list to receive notice of any future rule proceedings.

Please be advised that Minnesota Statutes chapter 10A requires each lobbyist to register with the State Ethical Practices Board
within five days after he or she commences lobbying. A lobbyist is defined in Minnesota Statutes section 10A.01, subd. 11. The
statute also contains certain exceptions. Questions should be directed to the Ethical Practices Board, 625 North Robert Street, St.
Paul, Minnesota 55101-2520, telephone (612) 296-5148.

Burl W. Haar
Executive Secretary

7812.0050 APPLICABILITY.

This chapter applies to all telecommunications service providers operating under the commission's jurisdiction in Minnesota,
This chapter does pot apply to telephone companies with fewer than 50,000 subscribers, unless specified otherwise in this chapter.
7812.0100 DEFINITIONS.

Subpart 1, Scope. The terms used in this chapter have the meanings given them in this part,

Subp. 2. Act or federal act. “Act” or “federal act” means the federal Telecommunications Act of 1996, Public Law No. 104-
104, codified in United States Code,lgtl_e 47, sections 153 t0 614,

Subp. 3. Alternative regulation plan or AFOR. “Alterpative regulation plan” or *AFOR” means an alternative to rate-of-return
regulation of a local exchange carrier adopted pursuant 10 Minnesota Statutes. sections 237,76 10 237.774.

Subp, 4. Applicant. “Applicant” means a person filing a petition for certification to provide telecommunications services in
Minnesota under parts 7812.0200 to 7812.0500.

Subp. 5. Automatic location identification or ALIL “Automatic local identification” or “ALI” means the automatic display. on
equipment at the public safety answering point. of the telephone, including nonlisted and nonpublished telephone pumbers and
addresses. and other information about the caller’s location,

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
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Subp. 6. ALI database provider. “ALI database provider” means any person who provides automatic location identification to
the basic emergency services provider and the governing body for a specific geographic area.

Subp, 7. Automatic number identification or ANI. “Automatic number jdentification” or “ANI" means the process used on

_dialed calls to ically identify the calli .

Subp. 8. Basic local service. “Basic loca] service” means the services required under part 7812.0600 and any other services or
terms determined by the commission to be integral to the basic communications, health, privacy, or safety needs of customers.

Subp. 9. Central office. “Central office” means a facility in a telecommunications system that provides service to the general
public where the telephone lines of subscribers are joined to switching equipment that redirects calls fo called parties or other
central offices. or to the jnterexchange facilities of a carrier.

ing the provision of telecommunications service under this chapter.
"Subp. 11. Commission. “Commission” means the Minnesota Public Utilities Commission.

Subp. 12. Competitive local exchange carrier or CLEC. “Competitive local exchange carrier” or “CLEC” means a telecom-

munications carrier that is certified by the commission to provide local service, or a telephone company to the extent it provides
local service jn an area other than its jnitial service territory.

customer,

Subp. 14, Department. “Department” means the Minnesota Department of Public Service,

Subp. 15, Eligible telecommunications carrier or ETC. “Eligible telecommunications carrier” or “ETC” means a local service
provider designated by the commission as eligible to receive federal universal service support pursuant to the federal
Telecommunications Act of 1996, at United States Code, title 47, section 254. based on a determination by the commission that the
local service provider, at a minimum, meets the requirements of items A and B. throughout the applicable universal service area.

A. the local service provider offers the services identified by the Federal Communications Commission as eligible for support
by federal universal service support mechanisms under the federal Telecommunications Act of 1996, at United States Code, title 47,
section 254, using its own facilities or a combination of its own facilities and either the unbundled network elements of a local

exchange carrier or resale of another carrier’s services: and
B. the local service provider advertises the availability of the services referenced in item A and the charges for those services

using media of general distribution.

Subp. 16. Emergency telephone service or 911. “Emergency telephone service” or “911” means a telephone system using the
three-digit pumber 911 to report police. fire. medical, or other emergency situations.

Subp. 17. Enhanced 911 or E 911. “Enhanced 911" or “E 911”means an emergency telephone service that jncludes automatic
number identification and automatic location identification to facilitate public safety response.

Subp. 18. End-user. “End-user” means a person requesting, receiving. or using telecommunications service on a retail basis,
regardless of whether that person is a customer.

Subp. 19. Exchange area. “Exchange area” means a geographic unit established by a local service provider and identified in the

local service provider’s tariff on file with the commission. It may consist of one or more central offices or wire centers together
_W'I iated facilit d o fumnish tel icati ices in that oo EEEmE s s =

Subp. 20. Extended area service or EAS. “Extended area service” or “EAS” means interexchange calling for which a message
toll charge is not assessed.

Subp. 21. Facilities. “Facilities” means the plant and equipment of a telecommunications service provider. This includes, but is
not limited to, a telecommunications service provider’s network facilities.

Subp. 22. Facilities-based carrier. “Facilities-based carrier’” means a local service provider that relies on its own network facil-

ities, in whole or in part. for providing local service, o S

Subp, 23, Facilities-based service. “Facilities-based service” means service offeings provided. in whole or in part. through the
telecommunications service provider’s own network facilities,

Subp. 25. FCC interconnection rules. “FCC interconnection rules” means the rules adopted by the Federa]l Communications
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Commission pursuant to the federal Telecommunications Act of 1996, United States Code, title 47, section 251, subsection (d), and
codified at Code of Federal Regulations. title 47. section 51.1 to 51.809,

Subp, 26, Interexchange service. “Interexchange service” means telecommunications service between exchanges as defined in
a local exchange service provider’s tanff.

Subp. 27, Interexchange trunks. “Interexchange trunks” means transmission facilities used to transport telecommunications
traffic between exchanges or central offices.

Subp. 28. Local calling area. “Local calling area” means the area within which calls originate and terminate without a toll
charge,

Subp. 29, Local exchange carrier or LEC. “Local exchange carrier” or “LEC” means a telephone company. with 50.000 or
more subscribers, that js authorized to provide local telephone service jn Minnesota under Minnesota Statutes 1994, section 237.16,
subdivision 2. ' .

Subp. 30. Local loop. “Local loop” means the transmission path capable of transporting analog or digital signals from a network
interface at a customer’s premises to a central office switching device, distribution frame, or similar demarcation point.

Subp. 31, Local niche service. “Local niche service” refers to point-to-point connections between end-user locations within a
service area and any telecommunications services under the commission’s jurisdiction that do not fall within the definition of Jocal
service or the definition of interexchange service.

Subp, 32, Local niche service provider. “Local niche service provider” means a telecommunications carier that provides Jocal
niche service pursuant to a certificate of authority granted by the commission.

Subp, 33. Local service. “Local service” means dial tone. access to the public switched network, and any related services pro-
vided in conjunction with dial tone and access, including services that may be required under part 7812.0600. Local service does
not include Jocal niche service.

Subp. 34. Local service provider or LSP. “Local service provider” or “LSP” means a telephone company or telecommunica-
tions carrier providing local service in Minnesota pursuant to a certificate of authority granted by the commission. Local service
provider includes both local exchange carriers and competitive local exchange carriers,

Subp. 35. Network element. “Network element” means a functional capability of a petwork, disaggregated from other petwork
capabilities and made available 1o other carriers and end-users separately from all other network capabilities. Network elements
include, but are not limited to. the local loop, switching functions, ports. and trunks,

Subp. 36, Network facilities. “Network facilities” means a telecommunications service provider’s facilities other than those
used exclusively by a reseller to provide resale service,

Subp. 37. Number portability. “Number portability” means the ability of customers to retain their existing telephone numbers,
consistent with the requirements established by the Federal Communications Commission, potwithstanding changes in location of
service. type of service, or local service provider,

Subp, 38, Office of Attorney General-Residential Utilities Division or OAG-RUD. “Office of Attorney General-Residential
Utilities Division” or OAG-RUD" refers to the Residential and Small Business Utilities Division of the Minnesota Attorney
General’s Office.

Subp. 39. Person. ‘Person” means an individual; a firm, company, limijted liability company. partnership, limited liability part-
nership, corporation. cooperative. and any other commercial or business entity. however organized: any form of municipality
including a county, statutory or home rule charter city, and town; and any other political subdivision or agency of the state includ-
ing. but pot Jimited to, a metropolitan council or commission, school district, Joint powers authority, port authority, special service
district. regional development commission, and their agencies, as well as any combination of them,

Subp. 40, Port. “Port” means a mechanism allowing access to switching functions. including dial tone generation. origination,
and termination of Jocal and jong-distance calls.

Subp. 41. Public safety answering point or PSAP. ‘‘Public safety answering point” or “PSAP” means a facility equipped and
staffed to receive and direct the disposition of 911 calls from the basic emergency service provider,
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Subp. 42. Resale service. “Resale service” refers to service that is purchased on a wholesale basis from a local service provider
and then resold on a retail basis to end-users.

Subp. 43, Reseller. “Reseller” means a local service provider that provides local service to end-users without using its own
network facilities. or the unbundled network elements of a local exchange carrer,

Subp. 44, Service area. “Service area” means the geographic area in which a local service provider offers local service pursuant
to its certificate of authority under part 7812.0200.

Subp. 45. Telecommunications. “Telecommunications” means any transmission, between or among points specified by the
user, of information of the user’s choosing, without change in the form or content of the information as sent and received.

Subp. 46, Telecommunications carrier. “Telecommunications carrier” means a person, firm. association. or corporation as
defined in Minnesota Statutes. section 237.01, subdivision 6.

Subp. 47. Telecommunications service. “Telecommunications service” means the offering of telecommunications under the
commission’s jurisdiction for a fee directly to the public, or to such classes of users as to be effectively available directly to the
public, regardless of the facilities used.

Subp. 48, Telecommunications service provider. “Telecommunications service provider” means any provider of telecommuni-
cations service.

Subp. 49, Telephone company. “Telephone company” means a person, firm, association, or other entity, as defined in
Minnesota Statutes, section 237.01, subdivision 2, but does not include an independent telephone company as defined jn Minnesota
Statutes, section 237.01. subdivision 3.

Subp, 50, Total service long-run incremental cost or TSLRIC. “Total service long-run incremental cost” or “TSLRIC” has
the meaning given jn Minnesota Statutes, section 237,772, subdivision 1.

Subp. 51. Universal service area. “Universal service area’’means:

A. the study area of a local exchange carrier with fewer than 50,000 subscribers. or any other local exchange carrier the com-
mission finds through a proceeding to be a rural company under section 3(47) of the federal Telecommunications Act of 1996; or
B. the exchange area. or a smaller geographic unit identified by the commission under part 7812.1400. subpart 3, of a local
WmmMummmmemmmmmmmam
company under section 3(47) of the federal Telecommunications Act of 1996,

7812.0150 APPLICABILITY OF RULES OF PRACTICE AND PROCEDURE.

Proceedings under this chapter must be conducted according to the commission’s rules of practice and procedure, parts
7829.0100 to 7829,1200 and 7829.2600 to 7829.3200. to the extent those parts are consistent with the requirements of this chapter.
7812.0200 GENERAL CERTIFICATION REQUIREMENTS.

Subpart 1. Scope. No person may provide telecommunications service in Minnesota without first obtaining a certificate under
this part and pants 7812.0300 to 7812.0600. except to the extent the person is providing telephone service under a certificate issued
by the commission before the effective date of this chapter.

Subp. 2. Certification categories. A person may seek certification in any of the following four categories:

A. local facilities-based service;
B. local resale service;

C. interexchange service; or

D. local niche service.

A certificate to provide local facilities-based service authorizes the provision of all forms of local service, interexchange service,
and local piche service in Minnesota. A certificate to provide local resale service only authorizes the provision of local resale
service, AM&MWMMWMMQWM A certificate to
provide local niche service only authorizes the provision of local niche service. An applicant may request certification in multiple
categories in a single petition.

Subp. 3. Limitations on local service certification/intent to provide service. An applicant may obtain certification to provide
local service for a geographic area only if:

A MMMMMWmmmmMMﬁMMmWM
section 252 of the federal act with the Jocal exchange carrier (LEC) currently serving the area; and
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B. the applicant plans to provide local service in the area, e throu urchase etwork elements
mmﬂmummz&mmmmmﬂm;mﬁammm Amﬂmm&:lmalmgmmm
part 7812.0300 or 7812.0350 applies only to the service area designated in the petition within the limits established in this subpart,
The service area may be expanded under part 7812.0300, subpart 5, or 7812.0350, subpart 5.

Subp, 4, Automatic revocation for failure to serve. The local service provider (LSP) certified under part 7812.0300 or
later of the following three dates:
A. the date of the commission order granting the applicant’s certificate of authority;

B, the date of the commission order under part 7812.1100, approving the necessary agreements resulting from the negotia-
tions that provided the basis under subpart 3. jtem A, for granting the certificate; or

C. the effective date of this subpart. Failure to offer basic Jocal service throughout the entire Jocal service area as required jn
this subpart results in the automatic revocation of the local service provider’s certificate with respect to thuse areas in which the
LSP js not offering basic local service, unless the LSP demonstrates to the satisfaction of the commission, under subpart 3, that jts
failure to offer basic local service throughout the entire Jocal service area results from factors beyond the local service provider's
control,

Subp, 5. Show-cause proceeding to justify failure to serve entire area. An LSP shall file a petition with the commission to
justify anticipated failure to offer basic local service within jts entire Jocal service area as required under subpart 4, The petition
must be filed at Jeast 90 days before the applicable 24-month deadline under subpart 4. The petition must include the basis for the
local service provider’s failure to meet the deadline and an alternative date by which the LSP expects to begin offering service in the
areas for which jt will pot meet the 24-month deadline. The local service provider’s certification for the portion of jits local service
area in which it does not offer basic Jocal service does not expire until the commission has issued an order denying the local service
provider’s request for an extension under this subpart.

Subp. 6. Required notification. Petitions for certification under this chapter must be served on the department. the OAG-RUD,
the Department of Administration, persons certified to provide telecommunications service within the petitioner’s designated
service area, and the city clerk, or other official authorized to receive service or notice on behalf of the municipality, of all munici-

liies within the petitioner’s desi | service arca,

Subp, 7. Comment periods. Comments on a petition must be filed and served within 45 days after the petition is filed.
Responsive comments must be filed and served within 20 days after the deadline for jnitial comments,

Subp, 8. Factual disputes. If the petition raises contested issues of material fact, the commission shall refer the matter to the
Office of Administrative Hearings for contested case proceedings or conduct an expedited proceeding under Minnesota Statutes,
section 237.61. if permitted under the commission’s rules of practice and procedure under part 7829,1200, jtem B or C.

7812.0300 LOCAL FACILITIES-BASED SERVICE CERTIFICATION.

Subpart 1. Scope of certificate. A centificate to provide local facilities-based service authorizes the provision of telecommuni-
cations services jn Minnesota within the area jdentified jn the applicant’s petition. This includes s authority to provide local service
through the resale of a local exchange carrier’s services, the purchase and recombination of a local e exchange carrier's network ele-
ments or the use of the local service provider's own facilities.

Subp. 2. Filing requirements. A petition for authority to provide local facilities-based service must include the following infor-
A. the applicant’s full legal pame and address, including the address of the applicant’s place of business; if a corporation, the
names. addresses, telephone numbers, and business experjence of its officers: if a partnership or limited liability partnership, the
names, addresses, telephone numbers. and business experience of persons authorized to bind the pantnership: or. if a limited liability
company, the names, addresses. and telephone numbers of its managers;

B. a description of the applicant’s organizatiopal structure, including documentation identifying the petitioner’s legal status,
for example, sole proprietorship, partnership. limited liability partnership, company, limited liability company. corporation, and so
forth: a copy of its articles of incorporation: and. a list of shareholders. partners. or members owning ten percent or more of the
interest in the business;
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C. a list of the applicant’s affiliates, subsidiaries, and parent organizations, if any;

D. the nature of the applicant’s business. including a list of the services it provides:

E. adescription of the applicant’s business history, including; '

(1) the date the business was first organized, the dates of subsequent reorganizations, and the date the applicant started
providing telephone or other telecommunications services: and

(2) the applicant’s experience providing telephone company services or telecommunications services in Minnesota and
other jurisdictions, jncluding the types of services provided, the dates and pature of state or federal authorization to provide those
services, the length of time it has provided those services, and pending or completed criminal, civil, or administrative action taken
against the applicant by a state or federal authority. including any settlements. in connection with the applicant’s provision of tele-
phone company services or telecommunications services;

E. for the most recent fiscal year, a financial statement of the applicant, consisting of a balance sheet. an income statement,
notes to the financial statement, and. if available, an annual report;

G. a list and description of the types of services the applicant seeks authority to offer:

(1) including the classes of customers the applicant intends to serve;

(2) indicating the extent to which it intends to provide service through use of jts own facilities, the purchase of unbundled
network eclements. or resale:

(3) identifying the types of services it seeks authority to provide by reference to the general pature of the service, for
example, voice, custom calling, signaling, information, data, and video; and

(4) listing the technology that will be used to deliver the service, for example, fiber-optic cable, digital switches. or radio;

H. a proposed price list or tariff setting forth the rates, terms, and conditions of each service offering, unless the applicant js
seeking a conditional certificate under subpart 4 and has pot yet developed the information listed in this jtem;

L aservice area map providing the jinformation required under part 7810.0500, subpart 2, and narrative description of the area
for which the applicant is seeking certification. except that if the applicant does not have the pecessary agreements or tariffs to serve
the entire area for which certification is sought, a map providing the information required under part 7810.0500, subpart 2, and a
parrative delineating specifically those areas jn which the applicant is currently prepared to provide service;

J. the date by which the applicant expects to offer local service to the entire service area for which the applicant is seeking cer-
tification, including the applicant’s estimated timetable for providing at least some of its services through use of its own petwork
facilities;

K. a description of the applicant’s policies, personnel, and equipment or arrangements for customer service and equipment
maintenance, jncluding information demonstrating the applicant’s ability to respond to customer complaints and inquiries promptly
and to perform maintenance necessary to ensure compliance with the guality requirements set forth in the commission’s rules;

L. acopy of the applicant’s certificate to conduct business from the Minnesota Secretary of State:

M. a description of the applicant’s facilities and the location or proposed location of those fagilities: and

N, mmmwmmmwmmmmmmmmm
the services jt jntends to offer consistent with the requirements of this chapter and applicable law.

Subp. 3. Decision criteria. A certificate to provide local facilities-based service must not be granted unless the applicant estab-
lishes that jt has the financial, technical, and managerial capability to provide the services described in jts petition consistent with
the public interest. including the requirements of this chapter. Minnesota Statutes. section 237,16, and all other applicable laws.
rules, and commission orders. The decision to grant a certificate under this part must be based on the following criteria:

A. the applicant’s experience providing telecommunications service in Minnesota or other jurisdictions, including the extent
to which that experience js comparable to the service plans outlined in the certification petition;

B. the applicant’s personnel, staffing, equipment, and procedures, including the extent to which these are adequate to ensure
compliance with the commission’s rules and orders relating to service requirements. service guality. customer service, engineering.
accounting, and other relevant areas;

C. the extent to which the applicant has had any civil, criminal, or administrative action taken against it in connection with the
applicant’s provision of telecommunications services;

D. the applicant’s cash reserves and the extent to which those reserves
start-up costs and expenses:

I cash equivalent are adequate to meet the petitioner’s

IO
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E. the applicant’s business or owner equity, which must be positive:

E. the pature and location of the applicant’s proposed or existing facilities, including the extent to which those facilities are
capable of providing the services identified in the applicant’s filing under this part:

G, the applicant’s plan and facilities for receiving and responding to customer inquiries and complaints. which must include a
toll-free telephone number giving customers access to the applicant’s place of business during regular business hours: and

H. any other factors relevant to determining the applicant’s technical, managerial, and financial capability to provide the rea-

sonably adequate services, as described jn jts petition, consistent with the public interest, including the requirements of this chapter,
Minnesota Statutes, section 237.16. and all other applicable laws, rules, and commission orders.

Subp, 4. Conditional certificate. The commission may grant a conditional certificate pending submittal and commission
approva] of the tariffs and jntercompany agreements necessary for providing the services contemplated in the applicant’s petition
for certification. The filings necessary to make the conditional certificate operational must jnclude any related changes to every
service area map filed under subpart 2. item L. The maps must distinguish clearly between operational areas and nonoperational
areas, Failure to offer service n the nonoperational areas by the deadline under part 7812.0200, subpart 4, results jn the automatic
revocation of the Jocal service provider's certificate with respect to those nonoperational ateas as provided in part 7812.0200, sub-
pats 4 and 35,

Subp, 5. Amended certificate for change in service area. A Jocal service provider (LSP) shall pot provide local service in an
area for which it does not have a valid certificate under this part or acquire ownership or control of another LSP without first obtain-
ing an amended certificate from the commission applicable to the area into which the LSP proposes to e;pénd. A petition to modify
a local service provider’s service area must include a revised map and descriptive narrative as provided in subpart 2. item L indicat-
ing the petitioner’s proposed service area changes. The petition must be served on the parties identified in part 7812,0200, subpart
6. An amended certificate under this subpart is deemed approved within 20 days of the petition’s service date unless:

A, the petition involves an acquisition under Minnesota Statutes, sectiop 237,23, in which case a certificate must not be
granted until the acquisition is approved under that section: or

B. an objection to the petition is filed within 20 days of the petition’s service date, in which case the commission shall deter-
mine whether to grant the petition in an expedited proceeding under Minnesota Statutes, section 237,61. An objection must jdentify

the reasons for opposing the petition, jncluding a statement of why the proposed service area revisions would pot be consistent with
the public interest.

When an objection is filed under item B, the petitioner has the burden of proving that it has the technical. managerial. and finan-
cial resources to provide Jocal service in the service area into which it proposes to expand, consistent with this chapter and applica-
ble rules, ¢ ommjgsjon orders, and laws.

An LSP shall file and riffs to reflect any changes jn terms and
mnﬂmgnsgfm mmmmm@mmmmummnmummmmmmmmm
provider's certificate and applicable commission orders, rules, or laws.

7812.0350 LOCAL RESALE SERVICE CERTIFICATION.

Subpart 1. Scope of certificate. A certificate to provide local resale service exclusively authorizes the provision of local service
as a reseller throughout the service area identified in the petition. It does not authorize the provision of other telecommunications
service and it does not authorize the provision of local service through the applicant’s own network facilities or through the pur-
chase and recombination of a local exchange carrier’s network facilities.

Subp. 2. Filing requirements. A petition for authority to provide local service as a reseller must include the information
required under part 7812.0300, subpart 2, items A to L, except for the information relevant to facilities-based service jdentified or
contemplated in part 7812.0300, subpant 2. items G and K. The applicant shall provide any additional information needed to

demonstrate that jt satisfies the requirements for certification under subpart 3.

Subp, 3, Decision criteria. A certificate to provide Jocal service as a reseller must be granted when the petitioner establishes that
it has the financial, technical, and managerial capability to provide the services described in its petition consistent with the public
mmnwmmmwmwmmmmm@mmmm

commission orders. The decision to grant a certificate under this part must be based on the criteria jn part 78120300, subpart 3, to
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the extent those criteria relate to the applicant’ s technical, managerial, and financial ability to provide reasonably adequate resale
service,

Subp, 4, Conditional certificate. The commission may grant a conditional certificate for local resale service as provided in part
7812.0300, subpart 4,

Subp. 5. Amended certificate for change in service area. A reseller may expand its service area as provided in part 7812.0300,
subpart 5. :

Subp, 6. Changes in terms and conditions. A reseller may change jts terms and conditions of service as provided under part
78120300, subpart 6.
1812.0400 INTEREXCHANGE SERVICE CERTIFICATION.

Subpart 1. Filing requirements. A petition to provide interexchange service, but not Jocal service, must include all the informa-
tion required for local resale service petitions under part 7812.0350.

Subp. 2. Decision criteria. The ommission shall apply the decision criteria identified jn part 7812.0300 or 7812.0350 to the
extent those criteria are relevant to providing interexchange service,
7812,0500 LOCAL NICHE SERVICE CERTIFICATION.

Subpart 1. Filing requirements. A petition to provide local niche service, but not local service or interexchange service, must
include a description of the petitioner’s business organization. experience. and expertise in providing telephone or telecommunica-
tions services, including local piche service. The petitioner must also submit a balance sheet indicating its current financial status.

Subp, 2. Decision criteria. The commission shall apply the criteria jdentified jn part 7812.0300 or 7812.0350 to the extent those
criteria are relevant to providing the Jocal niche services the petitioper intends to provide.

7812,0550 911 EMERGENCY SERVICE CAPABILITIES AND REQUIREMENTS.

Subpart 1. CLEC 911 plan. Before providing local service in a service area, a competitive local exchange carrier (CLEC) shall
submit to the commission a comprehensive plan, detailing how it will provide 911 service fo its customers in a manner consistent
mmmmmmmmummgmmmmmmmm
operating in the competitive local exchange carrier’s local service area, The CLEC filing the plan shall serve the plan on the depart-
mm&mwmmm&mmﬂmmmm
Director of the Metropolitan 911 Board. The commission shall pot permit the CLEC to begin providing local service until the com-
mission has approved the plan, .

Subp, 2. LEC cooperation. An LEC shall provide a CLEC with the access to facilities and jnformation necessary to enable the
CLEC 1o meet its 911 service obligations. With respect to resale service. the LEC shall provide a CLEC customer’s pame. address.
and telephone pumber information to the automatic location identification (ALI database provider within 24 hours of the daily
close of service order activity.

Subp, 3, Factors to apply in reviewing CLEC plan. In determining whether to approve a competitive Jocal exchange carrier’s
211 plan under subpant 1. the commission shall consider, at a minimum. the competitive local exchange carrier’s ability and intent
to:

A. comply with chapter 1215:

B, integrate into the 911 tandem petwork as specified in the relevant county plan to achieve appropriate tandem-based
choking:

C. design a petwork with adequate diversity and default-routing capability;
D. provide for the display at the public safety answering point (PSAP) of the customer’s old and new telephone numbers
E. cooperate with each relevant county and system integrator in developing a 911 contingency plan:
F. maintain circuit-routi files and lite service .
emergency telephone service;
H. enter into nondisclosure agreements with the ALI database provider;
L. submit data to the ALI database provider in the format required by the database provider;
L. ensure that the competitive local exchange carrier’s i entity is shown on the ALI record and displayed at the PSAP; and
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K. provide for operator-assisted emergency calls, including calls from speech-impaired. hearing-impaired, or non-English
speaking customers,

7812.0600 BASIC SERVICE REQUIREMENTS.

Subpart 1. Required services. A local service provider (LSP) shall provide, as part of its Jocal service offering, the following to
all customers within its service area:

A. single party voice-grade service and touch-tone capability;
B. 911 or enhanced 911 access:
C. 1+intral ATA and jnterL ATA presubscription and MJI.L equal access to interexchange carriers subscribing to its

switched access service;
D, access to directory assistance, directory listings, and operator services;

E. toll and information service-blocking capability without recurring monthly charges as provided jn the commission’s
ORDER REGARDING LOCAL DISCONNECTION AND TOLIL BLOCKING CHARGES, Docket No, P-999/CI-96-38 (June 4.
1996). which is incorporated by reference, is not subject to frequent change, and is available through the statewide interlibrary loan
system; .

E. one white pages directory per year for each local calling area, which may include more than one local calling area, except
where an offer is made and explicitly refused by the customer;

G. a white pages and directory assistance listing. or, upon customer request, a private listing that allows the customer to have
an unlisted or unpublished telephone number;

H. ca'l!‘tracing capability according to chapter 7813;

L blocking capability according to the commission’s ORDER ESTABIISHING CONDITIONS FOR THE PROVISION OF
CUSTOMER LOCAL AREA SIGNALING SERVICES, Docket No, P-999/C1-92-992 (June 17, 1993) and jts ORDER AFTER
RECONSIDERATION, Docket No, P-999/C]-92-992 (December 3, 1993), which are incorporated by reference, are not subject to
frequent change. and are available through the statewide interlibrary loan system; and

1. telecommunications relay service capability or access pecessary to comply with state and federal regulations.

Subp, 2. Separate flat rate service offering. At a minimum, each LSP shall offer the services identified in subpat 1 as a sepa-
rate tariff or price list offering on a flat rate basis. An LSP may also offer basic local service on a measured rate basis of in combi-
nation with other services. An LSP may impose separate charges for the services set forth in subpart 1 only to the extent permitted
by applicable laws, rules, and commission orders.

Subp. 3. Service area obligations: all LSPs. An LSP shall provide jts Jocal services on a pondiscriminatory basis, consistent
with its certificate under part 7812.0300 or 7812.0350, to all customers who request service and whose premises fall within the car-
rier’s service area boundaries or, for an interim period, to all requesting customers whose premises fall within the operational areas
of the local service provider’s service area under part 7812.0300, subpart 4, or 7812.0350, subpart 4. The obligation to provide
resale services does not extend beyond the service capability of the underlying carrier whose service js being resold. The obligation
to provide facilities-based services does not require an LSP that is not an eligible telecommunications carrier (ETC) to build out its
facilities to customers not abutting its facilities or to serve a customer if the local service provider cannot reasopably obtain access
to the point of demarcation on the customer’s premises,

Subp. 4. Service area obligations: ETCs. An LSP designated an ETC by the commission must provide local service, includ-

ing. if necessary, facilities-based service, to all requesting customers within the carrier’s service area on a nondiscriminatory basis,
regardless of a customer’s proximity to the carrier’s facilities,

Subp, 5. CLEC service areas. Competitive Jocal exchange carriers (CLECs) may designate service areas different from the
service areas of local exchange carriers (LECs).

Subp, 6. Limitation on exit. An LSP shall not withdraw from a service area unless another LSP certified for that area will be
able to provide basic local service to the exiting local service provider's customers immediately upon the date the exiting provider
discontinues service. An LSP shall pot withdraw from its service area until at least 60 days after it has given written notice to the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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commission, department, Office of Attorney General-Residential Utilities Division (OAG-RUD), and its customers. The notice
must identify the other LSPs available to its customers,

Subp, 7. Service disconnection. An LSP may disconnect a customer’s basic local service as allowed under parts 7810.1800 to
1810.2000. except that it shall not disconnect basic local service for nonpayment of toll or information service charges or any
service other than basic local service.

7812.0700 GENERAL SERVICE QUALITY REQUIREMENTS.

Subpart 1. Service to end-users. The local services provided by a local service provider (LSP) must meet the standards in;
A. applicable commission orders and pules, including parts 7810.0100 to 7810.6100 or their successor parts and;
B. the local service provider’s alternative regulation plan (AFOR), if the provider is operating under an AFOR,

Subp. 2, Intercarrier agreements. All local exchange carriers (LECs) and competitive local exchange carriers (CLECS) must
mmmmﬁmmwmwmmmm&MMmmmmﬂm
standards must, at a minimuzy

A. enable each party to the agreement to meet the standards applicable under subpart 1; and

B. ensure that the CLEC receives service, network elements. and interconnection at least at parity with the services. network
elements, and interconnection the LEC provides to jtself or to any subsidiary, affiliate, or other party consistent with section 251,
subsection (), paragraphs (2) and (3). of the act and section 51.311. paragraphs (b) and {c). of the FCC interconnection rules.

Subp, 3. Intercarrier standards exceeding parity. The standards in an agreement under subpart 2 may require the LEC to
provide the CLEC with services, petwork elements, or interconnection at a level of quality exceeding that which the LEC provides
itself or jts affiliates. The CLEC shall pay a reasonable e portion of the additional cost of providing the higher guality of service if the
MMMMMMMWmMWMMM The reasonable portion of addi-
tional costs the CLEC must pay must be determined as provided in jitems A and B:

A. The CLEC shallpgxf_;_mghg_guahty services, network elements, or interconnection based on the proportional benefit
the CLEC receives from the higher standards relative to the benefit received by the LEC.

B. The LEC shall demonstrate through its own internal quality measures that the contract standards exceed both the local
exchange camier's internal standards and the standards set forth in applicable commission orders and rules. Disputes regarding
payment for higher service levels must be resolved through arbitration under section 252, subsection (b), of the act or through the
dispute resolution process set forth in the parties’ agreement.

Subp. 4. Determining carrier responsibility. An LSP is directly responsible to its customers for the quality of service provided
to those customers. Nothing in this subpart may be interpreted or applied to impact the allocation of liability between two or more
telecommunications service providers in connection with quality of service issues.

7812.0800 LOCAL CALLING SCOPE FOR CLECs.

Subpart 1. Required offering. A competitive local exchange carrier (CLEC) shall offer each end-user at least one flat rate
calling area that matches the flat rate calling area offered that customer by the local exchange carrier (ILEC) under part 7812.0900,
subpart 1. including any applicable extended area service (EAS).

Subp. 2. Additional calling area options. Upon 30 days’ notice to the commission. department. Office of Attorney General-
Residential Utilities Division (OAG-RUD). and LEC, a CLEC may offer alternative calling areas or measured rate options in addi-
tion to the flat rate calling area offered under subpart 1. The rates charged under any alternative calling area or measured rate
options must be just, reasonable, and affordable relative to the rates charged for the required calling area under subpart 1.
7812.0900 LOCAL CALLING SCOPE FLEXIBILITY FOR LECs.

Subpart 1. Required offering. AMWM&EQMQ&MWMMMMMWM

applicable extended area service (EAS), offered by the LEC as of the effective date of this subpart, as modified to reflect any subse-
quent addition or removal of EAS under the following commission orders, which are incorporated by reference, regarding the com-
mission’s Investigation into the Appropriate Local Calling Scope. in Accordance with Minn. Stat. 237.161. Docket No, P-999/CI-
94-296:
A. ORDER REACTIVATING THE PROCESSING OF EAS PETTTIONS (October 24, 1995); and
B. ORDER AFTER RECONSIDERATION (February 23, 1996).
These orders are pot subject 1o frequent change and are available through the statewide interlibrary loan system.

Subp. 2. Additional calling area options. At any time after receipt of a notice under part 7812.0800, subpart 2, that a competi-
tive local exchange carrier (CLEC) jntends to offer additional alternative local calling areas or measured rate options, the LEC may,
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upon 30 days’ notjce to the commission, department, Office of Attorney General-Residential Utilities Division (OAG-RUD), and
CLECs centified in the applicable area, file a tariff offering additional calling areas or measured rate options. The rates charged
under an altemnative calling area or measured rate options must be just, reasonable, and affordable relative to the rates charged for
the required calling area under subpart 1, Changes in current rates are subject to the applicable provisions of Minnesota Statutes,
chapter 237, regarding rate changes.
7812.1000 ANNUAL NOTICE OF CUSTOMER RIGHTS.

At the time service is initiated. at least annually thereafter, and upon customer request. a local service provider (LSP) shall
provide customers with a summary. in plain language, of the rights and obligations of customers as provided in jtems A to D.

A. The potice must describe the complaint procedures available through the LSP and the commission, and must indicate that’

the customer can contact the commissjon if dissatisfied with the local service provider's resolution of the customer’s complaint,
WMMMWMMMMMMWMQMWMM

B, The notice must descnbe the customer’s rights regarding the payment of bills, disconnection of service, privacy, deposits,

low-income assistance, hearing-impaired programs, and blocking options.
C. The notice must summarize the commission’s service guality standards and the remedies available to customers for failure
to meet those standards,

D. The notice must specify the price and service options as required by Minnesota Statutes. section 237,66,
7812.1100 NOTICE AND DISCLOSURE OF CALLING AREA OFFERINGS.

New calling area offerings that differ from the calling area authorized under part 7812.0900. subpart 1, must comply with the cus-
tomer notice requirements of jtems A to C,

A. The local service provider (LSP) shall include a map that distinguishes between the pew calling area offerings and the
calling area required under part 7812.0900, subpart 1. in printed advertisements and written solicitations regarding the pew calling
area offerings and in each customer’s initial bill for service under the new calling area, The printed advertisements, written solici-
tations, and initial bill must jnclude a namative explajning the differences between the different calling area offerings. including the
differences in the application of toll charges, :

B. The LSP shall jdentify clearly the differences between any new calling area offering and the calling area required under
part 7812.0900, subpant 1. including the differences in the application of toll charges, as part of any oral solicitation or contact with
a customer regarding the new calling area offerings.

C. The LSP shall not provide service to a customer under a calling area different from the calling area authorized under part
1812.0900, subpart 1, unless the customer requests the pew calling area after receiving direct notice and explanation as required
under item A or B,

7812.1200 PROTECTION AGAINST UNAUTHORIZED CHANGES IN SERVICE OR LOCAL SERVICE
PROVIDER.

A local service provider must comply with Minnesota Statutes. section 237,66, with respect 1o changes in a customer's local
service provider.

7812.1300 UNIVERSAL SERVICE.

Subpart 1, State universal service support mechanism. Eligibility for any state universal service support established by the
commission under Minnesota Statutes, section 237,16, subdivision 9. must be limited to commission-designated eligible telecom-
munication carriers (ETCs) that offer and market the services identified jn part 7812.0600, subpart 1. The support mechanism must
provide support as necessary to ensure the affordability of basic Jocal service, on a competitively neutral basis, consistent with
section 254 of the act and FCC regulations adopted under the act. for the benefit of the following categories of end-users:

A. high-cost area end-users: and

B. low-income end-users.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 21 S.R. 1049) State Register, Monday 27 January 1997 PAGE 1049



Proposed Rules

Subp. 2. Federal universal service support mechanism. Eligibility for federal universal service support for the benefit of high-
cost area and low-income customers shall be limited to commission-designated ETCs as provided in section 254 of the federal act
and applicable FCC regulations adopted pursuant to the act. Local service providers are eligible 1o receive federal universal service
support for the benefit of rural health care providers. educational institutions. and libraries as provided in section 254, subsection
(h). paragraph (1), subparagraph (B)(i). of the act and any applicable FCC regulations,

7812,1400 ETC DESIGNATION

Subpart 1. Automatic designation of LECs. On and after the effective date of this part. each local exchange carrier (LEC) oper-
ating in Minnesota shall be designated an eligible telecommunication carrier (ETC), eligible to receive universal service support
throughout its service teritory existing on the effective date of this part, under both the federal support mechanism established pur-
suant to section 254 of the act and any state fund established pursuant to Minnesora Statutes. section 237,16, subdivision 9.

Subp. 2. Designation of CLECs upon petition. Upon request and consistent with the public interest. convenjence. and neces-
sity, the commission shall designate a competitive Jocal exchange carmrier (CLEC) as an ETC and eligible 1~ receive universal
service support from the federal unis ersal service support mechanisms under section 254 of the federal act jf the CLEC qualifies as
an ETC under part 7812.0100. subpart 12. A request for designation as an ETC eligible to receive universal service support must be
filed and decided according to the requirements of subparts 3 to 13.

Subp. 3. Determining applicable universal service area. A decision on a petition for designation to receive universal service
support under this part must include a determination of the applicable universal service area. The commission shall determine
whether the LEC serving the area for which the CLEC seeks designation to receive upiversal service support is a rural company
under section 3(47) of the act, if the competitive local exchange carrier's petition or another party’s initial comments under subpart
8 assert that the LEC is a rural company. If the applicable LEC has 50,000 or more subscribers and js not found by the commission
to be a rural company. the commission shall designate the local exchange carier’s exchange area as the universal service area
unless the commission finds that a smaller geographic unit would be more appropriate, based on consideration of the relevant high-
cost areas designated by the FCC and the public interest.

Subp. 4, Petition information. A competitive Jocal exchange carrier’s petition for designation as an ETC to receive federal uni-
versal service support under section 254 of the act, or any state universal service support under Minnesota Starutes, section 237,16,
subdivision 9, must include;

A. the legal pame, address, and telephone pumber of the CLEC and jts designated contact person;

B. the pame, address, and telephone number of the attomey. if the CLEC will be represented by an attorney:
C. the proposed effective date of designation of eligibility to receive universal service support:

D. the signature and title of the CLEC officer or representative authorizing the petition;

E. identification of the service area for which designation is sought, the LEC serving that area and whether the petitioning
CLEC considers that LEC to be a rural company under section 3(47) of the act;

E. a statement supporting the petition, which specifies why the requested designation satisfies the requirements for receiving
Subp. 3, Filing and service. A local service provider (LSP) filing a designation petition under subpart 1 shall file an original and
15 copies of the petition with the commission, unless otherwise directed by the executive secretary, A copy of the petition must
also be served on the department, the Office of Attorney General-Residential Utilities Division (OAG-RUD), those persons on the
applicable general service list. and on all other LSPs authorized to provide services in the area for which designation is sought.

Subp. 6. Challenges to form and completeness. A person wishing to challenge the form or completeness of a designation peti-
tion shall do so within ten days of its filing. The filing local service provider shall reply to the challenge within five days of its
filing.

Subp, 7. Rejection of filings. The commission shall reject a designation petition found to be substantially out of compliance
with this part. A filing under this part not rejected within 45 days of filing is considered accepted as in substantial compliance with
applicable filing requirements.

Subp. 8. Initial comments. A person wishing to comment on a designation petition under this part shall file initial comments
within 20 days of the filing. Initial comments must include a recommendation on whether the filing requires a contested case pro-
ceeding. expedited proceeding. or some other procedure, together with reasons for the recommendation.

Subp, 9. Petition to intervene. If a person who files initial comments s not entitled to intervene in a commission proceeding as
of right and desires full party status. the person shall file a petition to intervene before the reply comment period expires. The inter-
vention petition may be combined with comments on the filing.
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Subp. 10. Reply comments. Commenting parties have ten days from the expiration of the original comment period to file reply
comments. Reply comments must be limited in scope to the issues raised in the initial comments.

Subp, 11. Nature of proceeding. Unless all parties agree to the use of a different procedure or there are no unresolved issues of
fact, the commission shall conduct an expedited proceeding under Minnesota Starutes, section 237.61, or refer the matter for a con-
tested case proceeding.

Subp, 12. Time frame for disposition. The commission shall take final action within 180 days of the filing of the petition.

Subp. 13, Unserved areas. The commission may order an LSP to provide the services that are supported by a federal universal
service support mechanism to an otherwise unserved area only as provided in section 102(a) of the act and consistent with
Minnesota Statutes, sections 237.081 and 237.16.

Subp, 14. Relinquishment of universal service. A local service provider may relinquish its ETC designation and accompany-
ing unjversal service obligations as provided in jtems A to C.

A. A local service provider seeking to relinguish its ETC designation shall file a petition with the commission, specifving the
service area for which its seeks to relinquish its designation. its proposed timetable for relinquishing its designation. and the identity
of the other ETCs serving the service area. The petition to relinquish must be served on the department, the OAG-RUD, and all
other local service providers serving the area for which the petitioner seeks to relinquish its ETC designation,

B, The commission shall permit a local service provider to relinquish its ETC designation if at least one other ETC serves the
area for which the relinquishment is sought,

C. The petitioning ETC shall continue to meet its ETC obligations for the entire area for which it seeks to relinguish those
MmmLmﬁLmLMMM&w The commission shall specify the date

upon which the local service provider may discontinue service based on the ability of other ETICs to serve the relinquishing
provider’s customers as provided in section 102(a) of the act.

Subp. 15. Revocation. The commission shall revoke a local service provider’s ETC designation upon finding that the LSP does
not gualify as an ETC under part 7812.0100, subpart 12.

7812.1500 INTERCARRIER NEGOTIATIONS GENERALLY.

Subpart 1. Definitions. The following definitions apply to parts 7812.1500 to 7812.1900:

A. CArbitration” means an alterpative process for resolving disputes submitted to the commission pursuant to section 252 of
the act, in which the commission, assisted by a peutral third party fact-finder, makes a final determination on the issues presented.

B, “Arbitrator” means the person or persops designated by the commission to conduct arbitration proceedings as provided in
part 7812.1700,

C. ZIntervenor” means a person who is not a panty to the negotiation but who is permitted to participate as a party in a pro-
ceeding under part 7812,1700 or 7812.1800,

D. “Mediation” means a voluntary alternative dispute resolution process jn which a peutral third party helps parties reach a
negotiated agreement as provided in part 7812.1600.
E. “Negotiating party” means a party to negotiations under section 252 of the act.

E. “Participant” means a person who files comments or otherwise participates mmam&mm_rwwm
becoming a party to the proceeding.

G, “Party” means a party to the negotiations under section 252 of the act. or a person permitted to intervene in the arbitration
or approval proceeding under part 7812,1700 or 7812.1800.

H. “Petition for arbitration” means the petition requesting arbitration of open jssues in a negotiation for interconnection or
resale pursuant to section 252 of the act,

L “Petitioner” means a party to a negotiation who files a petition for arbitration,
J. “Respondent” means a party to a negotiation against whom a petition for arbitration s filed,
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Subp. 2. Establishing initial service list. Persons desiring to receive notice of (1) r requests for negotiation under section 252 of
meMMmewmmmmmmmwmma
written request with the incumbent local exchange carrier (LEC), The LEC shall maintain a list of all persons who have filed the
requests and shall provide the list to any carrier requesting negotiations under section 252 of the act. The commission’s rules of
practice and procedure, part 7829.0600, subparts 2 to 5. apply to this list,

Subp. 3. Notice of interconnection request. An incumbent LEC that receives a request for negotiation shall notify the commis-
sion in writing of the request. The notice must identify the party requesting pegotiation and the date of the request. The notice must
be filed and served on the other party to the negotiation, the department, the Office of Attorney General-Residential Utilities
Division (OAG-RUD). and persons on the service list established under subpart 2 within ten days after receiving the request.

Subp. 4, Update on negotiation status. Each panty to a negotiation shall. between 90 and 125 days after the request for negoti-
ation, notify the commission in writing of the status of the pe gotiations. The status report must identify any issues that have been
settled, provide any timetable for completing the negotiations on which the e patties have agreed, and indicate the date, if any, on
which the party anticipates filing for arbitration, The parties may file a joint status report in lieu of a separate report from each
party.

7812.1600 MEDIATION OF INTERCARRIER NEGOTIATIONS.

Subpart 1. Request for mediation. A party may request mediation b by the commission at any point during the pegotiation. The
parties to the pegotiation may also file a joint request for mediation. The e request must be in writing and must jinclude the following
information;

A. the identity of the parties to the negotiation, including the name. address. and telephone numbers and FAX numbers of the
parties or their representatives;

B. the date on which the request for negotiation was made;
C. abrief summary of the parties pegotiation history, including meeting dates and issues discussed;
D. a brief statement of the nature of the dispute, including a list of the issues in t_ma_'ncgotiation that jdentifies which jssues
have already been resolved, which have not been resolved and which unresolved issues should be mediated;
E. astatement of the parameters, if any, within which the requesting party expects the mediator to help resolve the _di_sgm
1SSUES;
hFE a proposed calendar for the mediation. including a date by which the mediation should be terminated if an agreement is not
ache

G. any recommendations regarding the choice of mediator, including preferences related to gualifications or jndividuals; and
H. any agreements between the parties as to how the mediation should be conducted.

Subp. 2. Notice of request. The party requesting mediation shall serve the request on the other party or parties to the negotia-
tion, the department and the Office of Attorney General-Residential Utilities Division (OAG-RUD).

Subp. 3. Response to request. The negotiating party that did not file a mediation request shall file with the commission a
written response fo the request within ten days after being served under subpart 2. The response must be served as provided in
subpart 2. The response must indicate whether the party is willing to participate in a mediation and jdentify any disagreements with
the text of the petition for mediation.

Subp. 4. Decision to initiate mediation. The commission shall initiate a mediation u upon request under subpart 2 unjess another
mmm:nmmmmmmzmmnmnnmmmmamm The mediation shall be initiated by appointing
a mediator under subpart 5.

Subp, 5. Appointment of mediator. Within 15 days after receiving the mediation request, the commission or the commission’s
executive secretary shall appoint a person or persons to serve as mediator unless a party to the pegotiation has submitted written
notice that it will not participate in the mediation. Upon appointment. the mediator shall contact the parties promptly and gstablish
a time to begin mediation. This subpart does not preclude the parties, by mutual agreement, from seeking private mediation from
some other source in lieu of mediation under this part.

Subp. 6. Mediator qualifications. The person appointed to mediate must be an administrative law w judge assigned by the Office
ﬁAﬂmnmmmHﬂm&amsmbﬂdmsWMmamnmmmemmmmwmm
purpose of mediating under this part. The mediator assigned must have training or experience in mediation or expertise in the
subject matter of the negotiations.

Subp. 7. Mediator neutrality and participation in subsequent proceedings. The mediator must have no personal or financial

memmsgmp_emggfm:nsgmmmn& Ih;mgdxmmaunmgmmgrmmmmmmmmgnmamm
regarding the matters submitted for mediation except as provided in subpart 15.
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Subp. 8. Mediator role. The mediator has no authority to compel a settlement, but shall attempt to encourage voluntary settle-
ment by the parties. The mediator may make suggestions or. subject to the consent of the parties. take actions the mediator consid-
ers belpful in facilitating a settlement. The mediator’s actions may include:

A. scheduling meetings:
B. directing the parties to provide and exchange information;
C. holding private caucuses with each party;
D. consulting other sources such as the department or commission staff; and
E. making oral or written recommendations for settlement.
Subp. 9. Representation of parties. A party may be represented by counsel or others of the party’s chojce,

Subp. 10. Privacy. Persons other than the parties’ representatives may attend mediation sessions or otherwise participate in the
mediation only upon agreement of the parties and the mediator,

Subp, 11. Confidentiality. Records, reports, or other documents received by the mediator while serving in that capacity must
not be divulged by the mediator in any subsequent proceeding. In any subsequent proceeding, the parties shall not rely on or intro-
duce as evidence any of the following:

A. views expressed or suggestions made by another party with respect to a possible settlement of the dispute;

B. admissions made by another party in the course of the mediation:

C. proposals made or views expressed by the mediator; or

'D. thie fact that another party did or did pot indicate te a willingness to accept a proposal for settlement made by the mediator.

Subp, 12. Discovery. Subpart 11 does not require the exclusion of evidence in subsequent proceedings that is otherwise discov-
erable,

Subp, 13. Record. No stenographic record or electronic recording of the mediation process js permitted.

Subp. 14. Termination of mediation. The mediator shall end the mediation under any of the following circumstances;

A. the parties execute an agreement on all the issues in dispute in the mediation: .

B. at least one party submits to the mediator and serves on the parties a written declaration of the party’s unwillingness to con-
tinue the mediation: or

C. the mediator determines that the mediation is unlikely to lead to a settlement. in which case the mediator shall serve on the
commission and the parties a written statement terminating the mediation,

Subp, 15. Mediator serving as arbitrator. The medijator shall not conduct or participate in the arbitration proceedings under
part 7812.1700 unless all the parties to the negotiation agree jn writing. If the parties and mediator agree to have the mediator
conduct the arbitration proceedings under part 7812.1700. they shall notify the commission in writing of this agreement. The medi-
ator js deemed to have been designated to conduct the arbitration effective upon commission receipt of the written notice.
7812.1700 ARBITRATION OF INTERCARRIER NEGOTIATIONS.

Subpart 1. Request to arbitrate. During the period from the 135th day to the 160th day, inclusive, after the date on which an
incumbent local exchange carrier (LEC) receives a request to negotiate under section 252, subsection (a), of the act, any party to the

A. the name. address. and telephone number of the petitioner and its counsel;

B. the name, address, and telephone number of the other party to the negotiation and its counsel;

C. abref summary of the negotiation history since the request for negotiation was made. including meeting dates:
D. the date of the initial request for negotiation and the dates 135 days. 160 days. and nine months after that date:

E. alist of the issues resolved by the parties. including a copy of any proposed contract Janguage that reflects the resolution of
those issues:
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E. alist of the unresolved jssues, if any, that are not being submitted for arbitration;

G. alist of the unresolved jssues submitted for arbitration and the position of each of the parties with respect to those jssues;

H. any proposed contract Janguage reflecting the parties’ positions:

L a written parrative that explains the petitioner’s position on each disputed jssue and indicates how the petitioper’s and
respondent’s positions meet or fail to meet the requirements of the act. applicable FCC regulations, applicable state statutes, and
applicable rules, orders, or policies of the commission;

L. any terms and conditions the petitioner recgmmends imposing;

K. 2 proposed schedule for implementing the terms and conditions imposed in the arbitration;

L. arecommendation as to what information the other parties to the pegotiation should provide, including a narrative explain-
ing the relevance and importance of the information;

M. a proposed agreement reflecting the petitioner’s recommended resolution of the disputed jssues;
N. all documentation in the petitioner’s possession or control that js relevant to the dispute, including:

(1) the documents the petitioner intends to rely on to support its position on each issue, including exhibits the petitioner
intends to introduce at the arbitration hearing:

(2) to the extent prices are in dispute, the petitioner’s proposed rates or charges and relevant cost studies and other infor-
mation supporting those rates or charges;

O. any procedural recommendations regarding the conduct of the arbitration;

P. any request for a protective order;

Q. alist of all the witnesses and exhibits the petitioner intends to present at the arbitration hearing under subpart 17; and
R. any request for consolidation under subpart 12.

Subp, 2, Response to petition. A nonpetitioning party or other interested person shall file with the commission any request to
modify the procedures under this part or to consolidate the proceeding under subpart 11 within five days after the petition js filed. A
nonpetitioning party shall file with the commission a complete response to the arbitration petition within 25 days after the petition is
filed. The response must jnclude the information required for petitions under subpart 1,

Subp. 3, Service and verification of petition and response. The petition and response must be served on the other party to the
negotiations, the department. the Office of Attorney General-Residential Utilities Division (OAG-RUD), and all persons on the
service Jist established pursuant to part 7812.1500, subpart 2. Petitions and responses under subparts 1 and 2. and their accompany-
ing documentation. must be verified.

Subp. 4, Assignment of arbitrator. The ¢ commission shall meet and issue an order assigning an arbitrator within 25 days after
the petition is filed. The commission may appoint a single arbitrator or a panel of arbitrators, The order may include procedural
requirements or guidelines for the conduct of the arbitration in addition to those established in this part, and must include a decision
on any request to consolidate proceedings under subpart 12. If the procedures set forth in the commission’s order conflict with the
procedures established in this part, the commission shall vary the requirements of this part as necessary under part 78293200,

Subp, 5. Mediation-arbitration hybrid. The arbitration shall proceed without a commission order under subpart 4 if the arbi-
trator was designated under part 7812.1600, subpart 15, unless a party files a petition with the commission to decide procedural dis-
putes regarding the conduct of the arbitration.

Subp, 6. Arbitrator qualifications. The arbitrator must be, or the arbitration panel must include. an administrative law Judge
with the Office of Administrative Hearings or a person with arbitration or adjudicative experience retained by the commission on
contract for the purpose of arbitrating under this part. If an arbitration panel is used. the administrative law judge or other experi-
enced arbitrator under contract with the commission shall chair the panel,

Subp, 7. Arbitrator neutrality. The person assigned to conduct the arbitration proceedings must have no personal or financial
interest in the outcome of the proceeding. The arbitrator must not have participated or assisted materially in the negotiations
leading up to the arbitration unless the arbitrator served as a mediator and was assigned under part 7812.1600, subpart 15, or the
negotiating parties otherwise agree expressly in writing to waive the limitation in this subpart.

Subp, 8. Arbitrator role and authority. The arbitrator shall conduct the arbitration proceedings and submit a recommended
decision to the commission. The commission is the final arbiter and shall issue the final binding decision under section 252, sub-
section (b). paragraph (4). of the act. The arbitrator has those duties and powers necessary to conduct the arbitration, including the

authority to:

A. conduct hearings and prehearing conferences;

PAGE 1054 State Register, Monday 27 January 1997 (CITE 21 S.R. 1054)




Proposed Rules

B. direct parties to serve verified statements and exhibits;

C. supervise discovery procedure;

D. administer oaths and affirmations;

E. examine witnesses and allow parties to examine an adverse party or agent;

E. rule upon matters that do pot result in the final determination of the proceeding:

G. direct any person to produce witnesses or information relevant to jssues in the arbitration;
H. waive any of the requirements in this part upon agreement of the parties or for good cause;
L issue protective orders as provided jn subpart 9; and

L issue proposed arbitration decisions as provided in subpart 19,

Subp. 9. Proprietary information. Trade secret and proprietary jnformation must be treated as providzd under the commis-
sion’s rules of practice and procedure, part 7829.0500. At any time during the proceeding. the arbitrator or commission may enter
an order to protect the confidential, proprietary, or trade secret nature of data, information, or studies.

Subp. 10, Intervenors and participants. The depatment and OAG-RUD may intervene in an arbitration proceeding by filing
comments or a request to jntervene within 25 days after the arbitration petition js filed. The comments or intervention request must
be served on the negotiating paties and the persons on the service list established under part 7812.1500, subpart 2. No other inter-
vention js permitted. Others wishing o participate may attend hearings as observers, file written comments and request the oppor-
tunity for oral argument to the arbitrator or the commission as provided in part 7829.0900,

Subp. 11. Staff involvement. Commission staff may attend all prehearing conferences and hearings. Staff may guestion wit-
nesses to the extent the arbitrator considers the guestions relevant and helpful in developing a record for decision.

Subp, 12. Consolidation. A party or other interested person may petition the commission to consolidate an arbitration with
another arbitration or related proceeding. The petition must jdentify the jssues common to the proceedings for which consolidation
is sought, jndicate the appropriate deadline for completing the consolidated proceeding. and explain why the request should be
granted based on the criteria in items A to D, The commission may also take up the issue of consolidation on its own motion, The
commission may consolidate an arbitration with another proceeding if the rights of the parties or the public interest will not be
materially prejudiced by consolidation. The commission shall decide whether to consolidate based on;

A. the commonality of jssues and jnterests jn the proceedings;

B, the degree to which consolidation would reduce administrative burdens on the commission and the parties in the proceed-
ings for which consolidation is being considered:

C. the administrative burdens and delay that may result from consolidation: and

D. the rights and preferences of the parties,

Subp, 13. Discovery request and response. A party may serve requests for discovery on other parties at any time after the arbi-
tration petition is filed, and may seek discovery by any means available under the Rules of Civjl Procedure for the District Courts of
Minnesota, subject to the discretion of the arbitrator under subpart 14. Initial requests for discovery must be served po later than 35
days after the arbitration petition is filed. The response to the request must explain any refusal to provide the information requested.
The request and response must be served on the parties and filed with the arbitrator and the commission.

Subp, 14. Arbitrator discretion. The arbitrator may establish a schedule for discovery and set any reasonable limits on the type,
scope, or extent of discovery as peeded to avoid delay or undue hardship on a party, The arbitrator's authority includes, but js pot
M&WmmMMmemMmmmmﬁwmmm
written depositions or interrogatories.

Subp. 15. Inadequate response to discovery requests. If a party believes another party has failed to respond adequately to a
discovery request, the party shall file a written statement to that effect with the arbitrator before the hearing has closed, The state-
ment must identify specifically the alleged inadequacies and provide the reasons for concluding that the discovery responses were
inadequate. The party against whom the allegation is made may file a written statement responding to the allegation according to

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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the timetable established by the arbitrator. The arbitrator I or commission may do any of the following based on a party’s failure to
respond adequately to discovery requests or cooperate in the discovery process:

A. issue an order to compel discovery:

B. resolve the issue to which the discovery pertains in favor of the party making the discovery request; or

C. 1reat the failure as a failure to negotiate in good faith under the act,

Subp. 16, Prehearing conference, Ih;a&imﬂaﬂhﬂﬂml:mmn%ngmﬁmmmlm:@mimmm
response to the arbitration petition is filed under subpart 2. The arbitrator sha]l ensure the parties receive notice of the prehearing
conference at Jeast 48 hours in advance, The notice may be provided in writing by mail, hand-delivery or facsimile, or orally by
telephone. mwmmumwmawmmmmmwmth
arbitration. The prehearing conferences may be used to set the hearing schedule and guidelines, and to consider all other relevant
procedural matters, including:

A. identification and narrowine of issues;

B. amendments to documents; '

C. limitations on the number of witnesses: and
D. discovery.

Subp. 17. Hearing. If material issues of fact are in dispute, the arbitrator must conduct a hearing with the opportunity for cross-
examination. mwmmmmmmmw;anmmmmmmmm@L
The arbitrator shall conduct the hearing according to the following procedures:

A. The arbitrator shall serve notice of the eggnglall parties and participants at Jeast five days before the hearing begins.
B. Oral testimony must be given under oath and witnesses are subject to cross-examination.

C. The arbitrator may, with or without timely objection. exclude evidence or limit testimony that is irrelevant or unduly repe-
titious,

D. The arbitrator shall ensure that a written transcript of the hearing js prepared.

Subp. 18. Posthearing argument and comment. Parties shall file briefs and reply briefs as directed by the arbitrator.
Participants may file comments and reply comments during the briefing period.

Subp. 19, Arbitrator’s recommended decision. The arbitrator shall issue a recommended decision on the issues submitted for
arbitration no later than 35 days before the date nine months after the request for negotiation that gave rise to the arbitration. The
decision must be in writing, setting forth the recommended resolution of each issue submitted for arbitration that has pot been
resolved through subsequent negotiations, Ihgdmmmmmmmghmﬁmmmm&mmxmm:mmmnbxm
parties, The decision must be accompanied by a written memorandum that provides the rationale for each recommended resolution.
including any necessary findings and relevant citations to law or the record.

Subp, 20. Exceptions. The parties and participants may file exceptions to the recommended decision and requests for oral argu-
ment with the commission no later than ten days after the arbitrator issues the recommended decision under subpart 19.

Subp, 21, Commission decision. The commission shall issue a final arbitration decision no later than 35 days after the arbitrator
issues the recommended decision. The decision must include a resolution of each issue submitted for arbitration that has not been
resolved through subsequent negotiations. The decision must also include a schedule for implementation by the parties and a dead-
line for submitting a final agreement to the commission for approval under part 7812,1800.

Subp, 22. Decision criteria. Issues submitted for arbitration must be resolved consistent with the public interest, to ensure com-
pliance with the requirements of sections 251 and 252(d) of the act, applicable FCC regulations, and applicable state law, including
rules and orders of the commission. ‘

Subp, 23. Burden of proof. The burden of production and persuasion with respect to issues of material fact are on the incum-
bent LEC, The facts at issue must be proven by a preponderance of the evidence. The arbitrator may shift the burden of production
as appropriate, based on which party has control of the critical information regarding the issue in dispute. The arbitrator may also
shift the burden of proof as necessary to comply with applicable FCC regulations regarding burden of proof.
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7812.1800 AGREEMENT APPROVAL.

Subpart 1. Filing of agreement. The negotiating parties shall submit a complete agreement to the commission by the deadline
established in the commission’s final arbitration order under part 7812,1700. subpart 21, unless the agreement does not include any
arbitrated terms. in which case the parties may file the agreement at a time of their own choosing. The agreement must contain all
negotiated and arbitrated terms and must include a memorandum that:

A. identifies and explains inconsistencies between the arbitrated terms of the agreement and the commission’s arbitration
lecision:

B. explains how the agreement js consistent with the public interest and nondiscriminatory as to other local service providers:

C. describes the likely impact. if any. on the rates or service of the end-use customers of both providers: and

D. provides the rationale for severance, if requested under subpart 3.

Subp. 2. Service. The negotiating parties shall serve the agreement on the department. the Office of Attorney General-
Residential Utilities Division (QAG-RUD), and persons on the service list established under part 7812.1500, subpart 2. The agree-
ment must be served on the same day jt is submitted to the commission.

Subp, 3. Severance of arbitrated and negotiated terms. The commission shall consider arbitrated terms separate from negoti-
ated terms with respect {0 a single negotiation request under the act only if the commission finds that the arbitrated matters are unre-
lated to the negotiated matters as, for example, wholesale rates for resale may be unrelated to interconnection jssues. A request for
severance under this subpart must be made in writing prior to or as part of the filing of the agreement under subpart 1,

Subp, 4, Comments. mmmmmmmmmmmmmlmmmm&nwm
the agreement is filed.

Subp. 5. Decision criteria. The commission shall reject an agreement if it finds that the agreement discriminates unreasonably
against another telecommunications carrier as defined in United States Code, title 47, section 153, subsection (r), paragraph (49), is
inconsistent with the public interest or, with respect to its arbitrated terms. fails to comply with the commission’s arbitration deci-
sion under part 7812.1700, subpart 21. or meet the arbitration standards set forth in part 7812.1700. subpart 22,

Subp, 6, Commission decision. The commission shall issue a written order accepting or rejecting the agreement. The commis-
sion shall issue its decision no later than 90 days after the agreement js filed unless:

A. the parties to the agreement agree to extend the deadline;

B. mgg@.mﬁk__mMLMmemm_mQLthemeum
within 30 days: or

C. the commission considers the arbitrated terms separately as a separate agreement pursuant 1o a severance under subpart 3,
in which case the commission shall issue its decision with respect to the arbitrated terms within 30 days.

Subp, 7. Rehearing. If the commission rejects an agreement. the parties may file a petition for rehearing at any time. provided
the parties have agreed to changes that they believe remedy the deficiencies jdentified by the commission. If the parties cannot
agree on changes, they shall proceed with negotiations and, if necessary, arbitration according to section 252 of the act and parts
7812.1500 1o 7812.1800.

7812.1900 DISPUTES ARISING UNDER EXISTING AGREEMENTS.

Disputes arising in the implementation of an agreement must be submitted to the commission for arbitration under part
7812,1700, unless the agreement provides a different mechanism for resolving those disputes,
7812,2000 RURAL CARRIER EXEMPTION FROM NEGOTIATION AND INTERCONNECTION REQUIRE-
MENTS.

Subpart 1. Notice of claim to rural exemption. A local exchange carrier (LEC) seeking to retain or establish a rural company
exemption under United States Code, title 47, section 251, subsection (f). paragraph (1). shall, no later than 20 days after receiving
a competitive local exchange carrier’s bona fide request for interconnection. services, or network elements under United States
Code, title 47, section 251, notify the requesting company. the commission. the department, and the Office of Attomey General-
Residentia] Utilities Division (OAG-RUD), of its claim to the exemption. An LEC failing to assert jts exemption claim as provided

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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in this subpart js deemed to have waived any right jt may have to the exemption for purposes of the specific bona fide request for
which it has failed to assert the exemption. The notice must state the basis upon which the LEC considers itself to be a rural
company under section 3(47) of the act.

Subp. 2. CLEC response to exemption claim. An affected competitive local exchange carrier (CLEC) shall file any challenge
to a local exchange carrier’s exemption claim under subpart 1, including a request to terminate the exemption, within 20 days after
receiving the local exchange carrier’s notice under subpart 1,

Subp, 3. Commission decision. The commission shall determine a local exchange carrier’s eligibility for an exemption asserted
under subpart 1, including whether the exemption should be terminated, as provided in United States Code, title 47, section 251,
subsection (f), paragraph (1), and applicable FCC regulations, A commission degision to deny or terminate an exemption must
Wa@gmmmmmmwwwmmmmm

egtlou

7812.2100 SUSPENSIONS OR MODIFICATIONS OF INTERCONNECTION REQUIREMENTS.

Subpart 1. Petition for suspension or modification. A local exchange carrier (1.EC) seeking suspension or modification of the
requirements of United States Code. title 47, section 251, subsection (b) or (c). pursuant to United States Code, title 47, section 251,
subsection (f). paragraph (2). shall file a petition with the commission. The petition must include:

A. the legal name, address, and telephone number of the LEC and its designated contact person; .
B. the name. address, and telephone number of the attorney if the LEC will be represented by an attorney:
C. the date of the filing. which is the date the commission receives the local exchange carrier’s filing or the date designated by
the LEC, whichever js later;
D. the proposed effective date of the suspension or modification sought by the LEC;
E. the signature and title of the LEC officer or representative authorizing the petition;
E. a description of the obligations the LEC seeks to suspend or modify. including specific references to the relevant provisions
of section 251, subsection (_) or (c), of the act;
G. adetailed description of the modifications or suspensions the LEC js seeking, including the proposed duration of each sus-
ps:nmnmmg.dxﬁmgn.
H. the number of subscriber lines the LEC has nationwide, at the holding company level, and the local exchange carrier’s esti-
mate of the total number of all LEC subscriber lines pationwide;
L a statement supporting the petition, which must specify why each requested modification or suspension meets the condi-
tions for modification or suspension specified in section 251, subsection (f), paragraph (2). subparagraphs (A) and (B), of the act
L. astatement as to whether the LEC requests the commission to grant a temporary stay under subpart 9 of the obligations the
LEC seeks to modify or suspend.
Subp. 2. Filing and service. Immﬁ_onmg._msﬂmalmm&_ﬂ_nLML_mmiAmmﬂM
Residential Utilities Division (OAG-RUD), each competitive local exchange carrier (CLEC) to which the requested suspensions or
mmmmmmmmM@mmmmemmmmW

Subp. 3, Challenges to form and completeness. A challenge to the form or completeness of a petition filed under subpart 1

must be received by the commission and served on the LEC within ten days after the local exchange carrier’s petition js filed, The
LEC shall reply to the challenge within five days of the date it receives the filing challenging its petition.

Subp. 4. Rejection of filings. The commission shall reject a modification or suspension petition it finds to be substantially out of
compliance with subpart 1 or 2. A medification or suspension petition is considered to be in substantial compliance with subparts 1
and 2 if the commission does pot issue an order rejecting the petition within 45 days after the petition s filed,

Subp. 5. Initial comments. Comments on a modification or suspension petition must be filed with the commission within 20
days after the petition js filed. Initial comments must include a recommendation on the type of proceeding the commission applies
to the petition and the reasons for the recommendation.

Subp, 6. Reply comments. Reply comments must be filed with the commission within ten days after the deadline for filing
initial comments under subpart 5. Reply comments must be limited in scope to the issues raised in the initial comments.

Subp. 7. Petition to intervene. Petitions to intervene must be filed by the deadline for reply comments under subpart 6. An
intervention petition may be combined with initial or reply comments filed under subpart 5 or 6.
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Subp. 8. Nature of proceeding. Unless all parties agree to use a different procedure or there are no material jssues of fact in
dispute, the commission shall conduct an expedited proceeding under Minnesota Statutes. section 237.61. or refer the matter for a
contested case proceeding under Minnesota Statutes, chapter 14, '

Subp, 9. Stay of LEC obligations pending final disposition of petition. The commission may suspend enforcement of any of
the obligations which the local exchange carrier’s petition seeks to modify or suspend pending final disposition of the petition if.
based on the standards applied by Minnesota courts for granting temporary injunctions. the commission determines that a suspen-
sion would be appropriate,

Subp, 10. Commission disposition. The commission shall decide the petition according to the requirements in section 251, sub-
section (f). paragraph (2), subparagraphs (A) and (B), of the act and applicable FCC regulations.

Subp. 11. Time frame for disposition. The commission shall take final action on a petition within 180 days after receiving a
petition that substantially complies with the filing requirements of subpart 1 and 2,

7812.2200 REGULATORY TREATMENT OF CLECS.

Unless provided otherwise in this chapter, the local services provided by a competitive local exchange carrier (CLEC) are subject
to Minnesota Statutes. chapter 237, and the commission’s rules in the same manner as the local services provided by a local
exchange camrier (LEC). except that the CLEC js pot subject to Minnesota Statutes, section 237.22, and is pot subject to rate-of-
return regulation or eamings investigations under Minnesota Statutes. section 237.075 or 237.081, A competitive local exchange
carrier’s Jocal services are also subject to Minnesota Statutes, section 325,692,

7812.2300 RULE REVIEW AND REVISION.

The commission shall appoint a task force no later than January 2, 2002, to evaluate the provisions in this chapter and determine
whether any provisions of this chapter should be revised or deleted. The task force shall make jts recommendations to the commis-
sion within six months after the date it is appointed. As a result of the task force recommendations, the commission may propose
revisions to this chapter or any other related rules.

Adopted Rules

A rule becomes effective after the requirements of Minnesota Statutes §§ 14.05-14.28 have been met and five working days after the rule
is published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous Stare
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will
be underlined. The rule's previous State Register publication will be cited.

Exempt Rules
An exempt rule adopted under Minnesota Statutes §§ 14.386 or 14.388 is effective upon its publication in the State Register.

Emergency Expedited Rules

Provisions for the Commissioner of Natural Resources to adopt emergency expedited Game and Fish Rules are specified in Minnesota
Statutes §§ 84.027. The commissioner may adopt emergency expedited rules when conditions exist that do not allow the Commissioner to com-
ply with the requirements for emergency rules. The Commissioner must submit the rule to the attorney general for review and must publish a
notice of adoption that includes a copy of the rule and the emergency conditions. Emergency expedited rules are effective upon publication in
the Srate Register, and may be effective up to seven days before publication under certain emergency conditions. Emergency expedited rules are
effective for the period stated or up to 18 months.

Department of Agriculture

Adopted Permanent Rules Relating to Commodity Councils

The rules proposed and published at State Register, Volume 21, Number 12 pages 390-391, September 16, 1996 (21 SR 390), are
adopted as proposed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Withdrawn Rules

Peace Officer Standards and Training Board

Withdrawal of Proposed Permanent Rules Relating to POST Board Rules Governing Training
and Eligibility for Licensing
The rules as proposed and published at State Register, Volume 21 Number 5, pages 144-146, July 29, 1996, are withdrawn.

Executive Orders

Office of the Governor

Emergency Executive Order #97-1: Providing for Assistance to the Minnesota Air National
Guard :

I, ARNE H. CARLSON, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the
Constitution and the applicable statutes, do hereby issue this Emergency Executive Order:

WHEREAS, a Minnesota Air National Guard F-16 fighter jet, piloted by Major Peter M. Woodbury, crashed in a remote wooded
area near Greenwood Lake in Lake County on January 7; and

WHEREAS, the crash site is inaccessible to all but helicopters and special all-terrain vehicles; and

WHEREAS, the Air National Guard does not have the special equipment available to transport investigators, recovery teams and
security personnel into and out of the crash site; and '

WHEREAS, the Commander of the 148th Fighter Wing, Minnesota Air National Guard, has requested the Army National
Guard’s assistance;

NOW, THEREFORE, I hereby order that:

1. The Adjutant General of Minnesota order to state active duty on or about January 9, 1997, in the service of the State,
such personnel and equipment of the military forces of the State as required and for such period of time as necessary to
assist and support the Air National Guard.

2. The cost of subsistence, transportation, fuel, pay and allowances of said individuals shall be defrayed from the general
fund of the State as provided for in Minnesota Statutes 1996, sections 192.49, subd. 1; 192.51, and 192.52.

Pursuant to Minnesota Statutes 1996, section 4.035, subd. 2, this Order shall be effective immediately, and shall remain in effect
until such date as elements of the military forces of the State are no longer required.

IN TESTIMONY WHEREOF, I have set my hand this tenth day of January, 1997.

Arme H. Carlson
Govermnor

Filed According to Law:

Joan Anderson Growe
Secretary of State
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Office of the Governor

Emergency Executive Order #97-2: Declaring a State of Emergency in the State of Minnesota

I, ARNE H. CARLSON, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the
Constitution and the applicable statutes, do hereby issue this Emergency Executive Order:

WHEREAS, since mid-November 1996, and continuing, winter storms accompanied by freezing rain, heavy snow, high winds
and frigid temperatures have affected the entire state of Minnesota; and

WHEREAS, these events have inflicted widespread and considerable damage to the public infrastructure as well as to homes,
farms and businesses; and

WHEREAS, there is a treat to public safety for citizens in the entire state of Minnesota; and

WHEREAS, the resources of local, county, state and tribal government and private relief agencies have been exhausted in
responding to the crisis;

NOW, THEREFORE, I hereby order that:

A State of Emergency exists in the state of Minnesota and do direct the Division of Emergency Management, in conjunction with
the Federal Emergency Management Agency and other state and federal agencies, to determine the need for supplementary disaster
aid and to coordinate the provision of any such assistance as necessary under existing state and federal authority.

Pursuant to Minnesota Statutes 1996, section 4.035, subd. 2, this Order is effective immediately and shall remain in effect until
rescinded by proper authority or it expires in accordance with Minnesota Statutes 1996, section 4.035, subd. 3.

IN TESTIMONY WHEREOF, I have set my hand this fourteenth day of January, 1997.

Ame H. Carlson
Govemor

Filed According to Law:

Joan Anderson Growe
Secretary of State

Office of the Governor

Emergency Executive Order #97-3: Providing for Assistance to the Brown, Watonwan and
Jackson County Sheriffs

I, ARNE H. CARLSON, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the
Constitution and the applicable statutes, do hereby issue this Emergency Executive Order:

WHEREAS, a fierce blizzard hit the southern and western portions of Minnesota resulting in zero visibility, blocked roads and
white-out conditions in Brown, Watonwan and Jackson counties; and

WHEREAS, numerous motorists are stranded on the highways and are in danger if they are not rescued; and
WHEREAS, local law enforcement agencies do not have emergency equipment capable of driving through the heavy snow; and

WHEREAS, the sheriffs of Brown, Watonwan and Jackson counties have requested the National Guard’s assistance in rescuing
stranded motorists;
NOW, THEREFORE, I hereby order that:
1. The Adjutant General of Minnesota order to state active duty on or about January 9, 1997, in the service of the State,

such elements and equipment of the military forces of the State as required and for such period of time as necessary to
assist and support the sheriffs of Brown, Watonwan and Jackson counties.

2. The cost of subsistence, transportation, fuel, pay and allowances of said individuals shall be defrayed from the general
fund of the State as provided for in Minnesota Statutes 1996, Sections 192.49, subd. 1; 192.51, and 192.52.
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Pursuant to Minnesota Statutes 1996, section 4.035, subd. 2, this Order shall be effective immediately, and shall remain in effect
until such date as elements of the military forces of the State are no longer required.

IN TESTIMONY WHEREOQF, I have set my hand this fifteenth day of January, 1997.

Ame H. Carlson
Governor

Filed According to Law:

Joan Anderson Growe
Secretary of State

Office of the Governor

Emergehcy Executive Order #97-4: Providing for Assistance to Local, County and State
Officials in Accordance with the Minnesota Emergency Operations Plan

I, ARNE H. CARLSON, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority vested in me by the
Constitution and the applicable statutes, do hereby issue this Emergency Executive Order:

WHEREAS, severe winter storms have repeatedly struck Minnesota and another storm resulting in blizzard conditions is fore-
cast; and

WHEREAS, road crews are struggling to clear roads and keep them open, with many roads remaining impassable or only par-
tially open; and

WHEREAS, local and county law enforcement agencies are having difficulty responding to emergency calls because of the poor
road conditions; and .

WHEREAS, a state of emergency has been declared and the Minnesota Emergency Operations Plan has been implemented;

NOW, THEREFORE, I hereby order that:

1. The Adjutant General of Minnesota order to state active duty on or about January 14, 1997, in the service of the state,
such personnel and equipment of the military forces of the state as required and for such period of time as necessary, to
assist and support civil authorities with snow removal, emergency response and other operations in accordance with the
Minnesota Emergency Operations Plan.

2. The cost of subsistence, transportation, fuel, pay and allowances of said individuals shall be defrayed from the general
fund of the state, as provided for in Minnesota Statutes 1996, sections 192.49, 192.51 and 192.52.

Pursuant to Minnesota Statutes 1996, section 4.035, subd. 2, this Order is effective immediately and shall remain in effect until
such date as elements of the military forces of the state are no longer required or until rescinded by the proper authority.

IN TESTIMONY WHEREOF, 1 have set my hand this fifteenth day of January, 1997.

Ame H. Carlson
Governor

Filed According to Law:

Joan Anderson Growe
Secretary of State
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Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible rule-
making proposal under active consideration within the agency by publishing a notice in the State Register at least 60 days before publica-
tion of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters
of public interest. '

Minnesota Comprehensive Health Association

Notice of Benefit/Contract Changes Meetings

NOTICE IS HEREBY GIVEN that a representative of the Minnesota Comprehensive Health Association’s (MCHA) executive
staff and a representative of the Minnesota Department of Commerce will hold a series of benefit/contract change meetings across
the State of Minnesota as indicated below. The purpose of these meetings is to allow MCHA enrollees an opportunity to comment
on the proposed benefit/contract changes, and to be made aware of legislative changes enacted in 1996.

For additional information, please call Lynn Gruber at (612) 593-9609.

WHERE DATE/LOCATION TIME
Rochester Monday, February 3, 1997 6:30 pm
Best Western Apache

1517 SW 16th Street
Rochester, MN 55902

Duluth Tuesday, February 4, 1997 6:30 pm
Holiday Inn
200 West First Street
Duluth, MN 55802

Redwood Falls Wednesday, February 5, 1997  6:30 pm
Redwood Inn
1305 East Bridge Street
Redwood Falls, MN 56283

Fergus Falls Thursday, February 6, 1997 6:30 pm
Best Western International
Interstate 94 & Highway 210
Fergus Falls, MN 56538

Twin Cities Monday, February 10, 1997 6:30 pm
Holiday Inn Metrodome
1500 Washington Avenue South
Minneapolis, MN 55454

Minnesota State Board of Education

Request for Comments for Planned Adoption of Rules Relating to Profile of Learning
Requirements in the Graduation Standards

Subject of Rules. The Minnesota State Board of Education requests comments on its planned adoption of rules relating to
Profile of Learning Requirements in the graduation standards. The Board is considering adopting rules that require students to com-
plete work to be scored against high standards in: reading/listening/viewing; writing and speaking; the arts; mathematics; inquiry;
sciences; problem-solving; people and cultures; managing resources; and encourage work in languages other than English. These
requirements will affect all students entering 9th grade for the first time in 1998 and thereafter.

Persons Affected. The adoption of the rules would affect public school students, their parénts, teachers, school administrators
and local schools boards.

Statutory Authority. Minnesota Statutes, section 121.11, subd. 7c, requires the Board to set in rule high academic standards for
all students that provide an opportunity for students to excel through a profile of learning.
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Public Comment. Interested persons or groups may submit comments or information on these planned rules in writing or orally
until 4:30 p.m. on April 4, 1997. The Board does not contemplate appointing an advisory committee to comment on the planned rule.

Rules Drafts. The Board has not yet prepared a draft of the planned rules.

Agency Contact Person. Written or oral comments, questions, and requests for more information on this planned rule should be
addressed to:

Mary Lynne McAlonie
732 Capitol Square Building
550 Cedar Street
- St. Paul, MN 55101-2273
Telephone: (612) 297-7820 (24 hours a day)
FAX (612) 282-6779 TDD/TTY (612) 297-2094

Alternative Format. Upon request, this Request for Comments can be made available in an alternative furmat, such as large
print, Braille, or cassette tape. To make such a request, please contact the agency contact person at the address or telephone number
listed above.

Dated: 13 January 1997

Jeanne Kling
President, State Board of Education

Minnesota Department of Health
Health Policy and Systems Compliance Division

Notices Related to Essential Community Provider Designation

NOTICE IS HEREBY GIVEN that applications for Essential Community Provider designation have been received from the
applicants listed below. Pursuant to Minnesota Statutes section 62Q.19, subdivision 1, the public has 30 days from the date of this
publication to submit written comments regarding these applications. Written comments should be submitted to: Tom Johnson,
Minnesota Department of Health, Health Policy and Systems Compliance Division, 121 East Seventh Place, P.O. Box 64975, St.
Paul, Minnesota 55164-0975. Telephone inquiries may be directed to Mr. Johnson at (612) 282-6333.
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Adams Area Medical Clinic
908 West Main

Adams, Minnesota 55909

Date received: January 9, 1997

Bertha Medical Clinic

210 First Street North, Box 67
Bertha, Minnesota 56437

Date received: January 9, 1997

Bridges Medical Clinics (locations in
Ada, Twin Valley and Ulen)

207 Fifth Street East

Ada, Minnesota 56510

Date received: January 9, 1997

Canby Medical Center

215 St. Olaf Avenue North
Canby, Minnesota 56220

Date received: January 9, 1997

Floodwood Community Clinic

126 West Seventh Avenue, Box 426
Floodwood, Minnesota

Date post-marked: January 9, 1997
Date received: January 13, 1997

State Register, Monday 27 January 1997

Albany Medical Center (including Avon Medical
Clinic and Holdingford Medical Clinic)

300 Third Avenue

Albany, Minnesota 56307

Date received: January 8, 1997

Bon Homme Family Practice

(street address not listed in application)
Tyndall, South Dakota 57066

Date received: January 9, 1997

Buffalo Community Health Center
101 Ramsiand — Box 182

Buffalo, South Dakota 57720

Date received: January 9, 1997

Dassel Medical Clinic

450 Fourth Street

Dassel, Minnesota 55325

Date received: January 8, 1997

Fond du Lac Reservation Business Committee
105 University Road

Cloquet, Minnesota 55720

Date received: January 8, 1997
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Harmony Community Hospital
Association

815 Main Avenue South
Harmony, Minnesota 55939
Date received: January 9, 1997
Henning Medical Clinic

401 Douglas Avenue, Box 16
Henning, Minnesota 56551

Date received: January 9, 1997

Board of Social Ministry, dba
Mahnomen Health Center
P.O. Box 396

Mahnomen Minnesota 56557
Date received: January 9, 1997

Northern Medical Clinic
Michigan Avenue & Seventh Street
Walker, Minnesota 56484

Date received: January 9, 1997

Pembina Clinic Association
152 East Stubman Street
Pembina, North Dakota 58271
Date received: January 9, 1997

Sebeka Medical Clinic

102 Minnesota Avenue East, Box 306
Sebeka, Minnesota 56477 _
Date received: January 9, 1997

Southwest Medical Clinic

12 Sixth Avenue Southwest, Box C
Bowman, North Dakota 58623
Date received: January 9, 1997

Twenteen/Lutheran Health Care
Center

125 Fifth Avenue Southeast
Spring Grove, Minnesota 55974
Date received: January 9, 1997

Wells Clinic — Mayo Health System
36 Third Street Southeast

Wells, Minnesota 56097

Date received: January 8, 1997

Siuox Valley Service Corporation, dba
Mountain Lake Medical Clinic

308 North Eighth Street

Mountain Lake, Minnesota 56159

Date received: January 14, 1997

Dated: 14 January 1997
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Hendricks Clinic, P.A.

115 North Main Street
Hendricks, Minnesota 56136
Date received: January 9, 1997

Leech Lake Tribal Health Division
RR 3, Box 100

Cass Lake, Minnesota 56633

Date received: January 8, 1997

Model Cities Health Center (and Model Cities -
Abrams Clinic)

430 North Dale Street

St. Paul, Minnesota 55103

Date received: January 9, 1997

Paynesville Area Health Care System —
Eastside Medical Clinic

505 Nelson Avenue

Belgrade, Minnesota 56312

Date received: January 9, 1997

Ripple River Medical Center
25 Fourth Street Southwest
Aitkin, Minnesota 56431

Date received: January 9, 1997

Sioux Valley Service Corporation, dba
Slayton Clinic

2040 Juniper Avenue

Slayton, Minnesota 56172

Date received: January 9, 1997

Tracy Medical Clinic

249 Fifth Street East

Tracy, Minnesota 56175

Date post-marked: January 7, 1997
Date received: January 10, 1997

Watonwan Memorial Hospital, dba St. James
Family Clinic

1205 Sixth Avenue South, Box 460

St. James, Minnesota 56081

Date received: January 9, 1997

West Side Community Health Center
153 Concord Street

St. Paul, Minnesota 55107

Date received: January 7, 1997

Anne M. Barry, Commissioner
Minnesota Department of Heaith
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Department of Human Services

Request for Comments on Planned Restructuring of the Chemical Dependency Treatment
System

The Department of Human Services requests comments on its plans to restructure the chemical dependency treatment system.
Changes will include the licensing of treatment services, and for persons requiring public funds to pay for treatment, the methods
for accessing treatment services, and the methods for paying providers of treatment services.

Persons Affected. The restructuring will affect managed care organizations with contracts to provide health care to medical
assistance recipients, county social service agencies, licensed chemical dependency treatment providers and person in need of
chemical dependency treatment services, whether publicly or privately funded.

Advisory Committee: The Department of Human Services has formed an advisory committee to provide input on the affect of
the restructuring plan on major stakeholders. The Advisory Committee is made up of chemical dependency treatment providers,
consumers of chemical dependency treatment services, representatives of the Department’s American Indian Advisory Council, the
Health Maintenance Organization Council, the Minnesota Association of Community Social Service Administrators and the
Minnesota Association of Resources for Recovery and Chemical Health.

Public Comment. Interested persons or groups may request a copy of the restructuring plan or submit comments or information
on the planned restructuring in writing or verbally to:

Lee Gartner

Department of Human Services
444 Lafayette Road

St. Paul, MN 55155-3823
Phone: 612-296-3978

L

Department of Labor and Industry

Correction to Notice of Membership of Rulemaking Advisory Committees

For the Department’s proposed Workers’ Compensation Joint Rules of Practice Amendments, Chapter 1415, Leslie Altman is
also participating in the Rules Advisory Committee.

Dited: 21 January 1997

Scott Brener
Assistant Commissioner

“Department of Labor and Industry
Labor Standards Division

Notice of Prevailing Wage Certifications for Commercial Construction Projects

Effective January 27, 1997 prevailing wage rates were determined and certified for commercial construction projects in the fol-
lowing counties:

Anoka: Asbestos Abatement in College Center, College Services, Humanities Buildings Anoka Ramsey Community College-
Anoka.

Becker: DNR Detroit Lakes Area Headquarters Vehicle Storage/Maintenance Building-Detroit Lakes.
Carlton: Cloquet Middle School Fire Door Replacement-Cloquet.

Clay: Domestic Water Heater Revisions Kise Commons MSU-Moorhead; Domestic Water Heater Revisions SNARR Hall
MSU-Moorhead.

Dakota: 1997 Reroofing at Farmington Senior High School-Farmington; Empire WWTP Expansion 12 MGB-Farmington.
Faribault: 1997 Reroofing of Blue Earth Middle School-Blue Earth.
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' Hennepin: 1997 Reroofing Wayzata Public Schools-Plymouth; Williams Arena Loft Addition U of M-Minneapolis; Anthony

School Asbestos Abatement Phase 2-Minneapolis; Sanford Middle School Misc. Renovations-Minneapolis; New Elementary
School Asbestos Abatement Project Phase 2-Minneapolis; Edison High School Science/Tech/Prep Addition & Remodeling-
Minneapolis; Milwaukee Road Depot Preservation-Minneapolis; Audubon School Deferred Maintenance Work-Minneapolis;
Roosevelt High School Asbestos Abatement Phase 3-Minneapolis; Shingle Creek School Asbestos Abatement Phase 3-
Minneapolis; Lyndale School Asbestos Abatement Phase 2-Minneapolis; Renovations of Webster Elementary School-Minneapolis.

Lake: DNR Two Harbors Area Headquarters Unheated Storage Building-Two Harbors.
Pennington: Lincoln High School Reroof-Pennington.
Ramsey: Energy Retrofit Project for St. Paul Public Schools-St. Paul.

Stearns: Paramount Theater Renovations Project-St. Cloud.

Copies of the certified wage rate for these projects may be obtained by writing the Minnesota Department of Labor and Industry,
Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306. The charge for the cost of copying and mailing are
$1.36 per project. Make check or money order payable to the State of Minnesota.

Gary W. Bastian,
Commissioner

Department of Natural Resource
Bureau of Real Estate Management

Notice of Proposed Conveyance for the Purpose of Correcting Legal Descriptions of
Boundaries Affecting the Ownership Interests of the State and Adjacent Landowners

NOTICE IS HEREBY GIVEN that the Minnesota Department of Natural Resources intends to correct a boundary discrepancy
which affects land presently owned by the State and land owned by Timothy E. and Holly H. Cashin (Minnesota Statutes 84.0273,
1993). The State originally acquired its property by Quit Claim Deed recorded in the Office of the Hennepin County Recorder
November 1, 1974 as Document No. 4119550. The State will exchange quit claim deeds with the adjacent owner in order to resolve
the boundary discrepancy. The deed from the State to Timothy E. and Holly H. Cashin will contain the following legal description:

Lot 3, Block 1, Routson Addition

For further information, contact Stephanie Warne at the Bureau of Real Estate Management, DNR, 500 Lafayette Road, St. Paul,
MN 55155, (612) 296-0639.
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In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register ‘
also publishes notices about grants and loans available through any agency or branch of state government. Although some grant and loan

programs specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the

State Register itself.

Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested
parties to respond.

Minnesota Department of Corrections

Request for Proposals for Grants for Programming for Adult Female Offenders

The Minnesota Department of Corrections, Research and Planning Unit, Office of Planning for Female Offenders, is requesting
proposals for grants for gender specific and culturally sensitive programming for adult female offenders. One hundred forty thou-
sand dollars ($140,000.) is available for the biennium (July 1, 1997 - June 30, 1999). Each fiscal year $70,000. vill be available for
programs. The maximum umount per grant will be $10,000. annually. Awards will be made based upon achievement of geo-
graphic and racial balance. For more information or a copy of the RFP call Ethel Jackman at 612/642-0450.

Proposals must be received by 4:30 p.m. on Monday, April 28, 1997.

Ethel Jackman

Minnesota Department of Corrections
Planning and Research Unit,

Office of Planning for Female Offenders
1450 Energy Park Drive, Suite 200

St. Paul, MN 55108-5219

Minnesota Department of Corrections

Request for Proposals for Programming for At-Risk or Adjudicated Adolescent Females

The Minnesota Department of Corrections, Planning and Research Unit, Office of Planning for Female Offenders, is requesting
proposals for grants for gender specific and culturally sensitive programming for at-risk or adjudicated adolescent females. Two
hundred forty four thousand dollars, ($244,000.) is available for the biennium (July 1, 1997 - June 30. 1999). Each fiscal year
$122,000. will be available for programs. The maximum amount per grant will be $14,500. annually. Awards will be made based
upon achievement of geographic and racial balance. For more information or a copy of the RFP call Ethel Jackman at 612/642-0450.

Proposals must be received by 4:30 p.m. on Monday, April 28, 1997.

Ethel Jackman

Minnesota Department of Corrections
Planning and Research Unit

Office of Planning for Female Offenders
1450 Energy Park Drive, Suite 200

St. Paul, MN 55108-5219
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Housing Finance Agency

Request for Proposals for the Home Rental Rehabilitation Program

The Minnesota Housing Finance Agency (MHFA) is pleased to announce that it is accepting applications for local administration
of its 1997 HOME Rental Rehabilitation Program. The Home Investment Partnership Program (HOME) was created under the
National Affordable Housing Act of 1990 (NAHA). The Program provides MHFA with federal funds to be used in a variety of ways
to meet affordable housing needs in areas of the State which do not directly receive HOME funds from the federal government.

In 1997, MHFA will make available approximately $4,000,000 for projects and administrative fees in the MHFA HOME Rental
Rehabilitation Program. The HOME Rental Rehabilitation Program provides grants to rehabilitate privately owned residential
rental properties to provide affordable, decent, safe and energy efficient housing for low income families and individuals. The
grantee is required to provide at least one dollar for every three grant dollars, with a maximum grant of $14,000 per unit.

Interested applicants should request an Application for Administrative Authority (application) from MHFA.

Minnesota Housing Finance Agency
Attention: Tere Hopponen

400 Sibley Street, Suite 300

St. Paul, MN 55101

Applicants will be required to:
1. demonstrate their qualifications to administer the program;
2. discuss other resources they may be able to use to assist projects; and
3. identify the geographic areas in which they propose to offer the program.

NOTE: the program is not available in areas which receive their own HOME funds. Those areas are the cities of Minneapolis, St.
Paul, and Duluth and the counties of Anoka, Dakota, Ramsey, Washington, Hennepin, St. Louis, Cook, Itasca, Koochiching, and Lake.

Administrators are also asked to prepare in writing the costs they would charge MHFA to deliver this program. MHFA will
select administrators primarily on their administrative capabilities rather than the cost to deliver the program.

Applications must be received by MHFA no later than 4:30 p.m., March 7, 1997. No faxes will be accepted and no deliveries will
be accepted after 4:30 p.m. on March 7, 1997.

Any questions concerning the HOME Rental Rehabilitation Program or the application process should be directed to Tere
Hopponen at (612) 297-5709.

This Request for Proposals (RFP) is subject to all applicable federal, state and municipal laws, rules and regulations. MHFA
reserves the right to modify or withdraw the RFP at any time and is not able to reimburse any applicant for costs incurred in prepa-
ration or submittal of applications.

It is the policy of the Minnesota Housing Finance Agency (MHFA) to further fair housing opportunity in all Agency programs
and to administer its housing programs affirmatively, so that all Minnesotans of similar income levels have equal access to Agency
programs regardless of race, color, creed, religion, national origin, sex, marital status status with regard to receipt of public assis-
tance, disability, or familial status.

Housing Finance Agency

Contingent Request for Proposals for Family Homeless Prevention and Assistance Program

The Minnesota Housing Finance Agency announces the anticipated availability of grant funds through the Family Homeless
Prevention and Assistance Program. The actual availability and amount of funds is contingent upon approval by the 1997
Minnesota Legislature.

Location: Counties with a significant number or significant growth in the number of homeless families with children, youth, and
single adults.

Sponsor: In the Twin Cities seven-county metropolitan area, a county is an eligible applicant. In non-metropolitan areas, eligi-
ble applicants include a county, a group of contiguous counties jointly acting together, an Indian tribal organization, or a community
based nonprofit organization with a sponsoring resolution from each of the county boards of the counties located within its operat-
ing jurisdiction.
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For both metropolitan and non-metropolitan applicants, preference will be given to applicants who include other public and
private providers of emergency services and transitional and affordable permanent housing in the development of their application
and the implementation of their program.

Amount of Funds Available: $4.75 million in grant funds are anticipated to be available for the biennium ending June 30, 1999.

Allocation of Funds: $2.61 million will be reserved for the Twin Cities 7-county metropolitan area. $2.14 million will be
reserved for the rest of the state.

Eligible Uses: The purpose of the program is to encourage and support innovation at the county, region, or local level in
redesigning the existing support system to homelessness or in establishing a comprehensive system. Grants may be used to prevent
or decrease the period of homelessness of families with children, youth, and single aduits, and to decrease the time period that fam-
ilies, youth, and single adults stay in emergency shelters. Grants may nof be used to acquire, rehabilitate, or construct emergency
shelters or transitional or permanent housing. Grants may not be used to pay more than 24 months of rental assistance.

Other Requirements: 1) Each project must be designed to stabilize people in their existing homes, shorten the amount of time
that people stay in emergency shelters, and/or assist people with securing transitional or permanent affordable housing throughout
the grantee’s area of operation.

2) Each grantee must establish an advisory committee consisting of a homeless advocate, a homeless or formerly homeless
person, a member of the state interagency task force on homelessness, local representatives, if any, of public and private providers
of emergency shelter, transitional housing, and permanent affordable housing, and other members of the public. The grantee shall
consult on a regular basis with the advisory committee in the design, implementation, and evaluation of the project.

3) Each grantee must submit an annual project report to the state interagency task force on homelessness. The report must
include the actual program results compared to program objectives.

Procedures: Applicants should request application packets from the Agency, by writing or calling the Minnesota Housing
Finance Agency, 400 Sibley Street, Suite 300, St. Paul, Minnesota 55101. Attn.: Denise Rogers (800-657-3769 or 612-296-8206).

The deadline for all applicants is 5:00 p.m., Tuesday, April 1, 1997.

Human Services Department

Request for Proposals (RFP) for Initiation or Development of Services Alternatives for Chronic
Chemically Dependent Persons

The Chemical Dependency Program Division of the Minnesota Department of Human Services (hereinafter CDPD) is soliciting
proposals for initiation or development of services alternatives for chronic chemically dependent people. CDPD anticipates allocat-
ing approximately $700,000 annually to this effort. Persons to be served are those who have repeated detoxification admissions,
repeated exposure to treatment referral services, and a history of homelessness or difficulty in retaining adequate housing due to
alcoholism or chemical dependency. The funding of eight to twelve proposals is contemplated.

Funds may be used for planning program development activity and operating costs. Preferred proposals will implement case
management or other similar community services in areas with demonstrated need. It is anticipated that the work called for would
begin July 1, 1997 and end on or before June 30, 1999. Proposals should not exceed $60,000.00 per year or $55,000 per site per
year for projects with offices in more than one community.

Copies of the full Request for Proposals and grant application forms are available on request from:

Proposal Requests

Chemical Dependency Program Division
Department of Human Services

444 Lafayette Road

St. Paul, Minnesota 55155-3823
(612/296-3991)

Proposals must be received no later than 4:30 p.m., February 28, 1997, or have a legible postmark no later than February 25, 1997.
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Human Services Department

Grant Announcement and Request for Proposals for Prevention Projects Due February 28, 1997

The Chemical Dependency Program Division (CDPD) is requesting proposals to create and/or maintain projects in the following
areas: (1) Community-Based Prevention Projects; (2) Special Populations Prevention {Chicano-Latinos and Asian/Pacific Islanders
and Refugees]; (3) Children of Addicted Parents; (4) Statewide Drug Education. For this RFP, community is defined as state,
region [multi-county], county, city or town, or neighborhood.

A total of $1,636,817 is available to be distributed in the following manner: (1) Community Projects - approximately
$1,074,488; Special Populations - approximately $319,670; Children of Addicted Parents - approximately $146,411; and Statewide
Drug Education - approximately $96,248. The funded projects will begin on or about July 1, 1997.

The goal of the Community-Based Prevention Projects is to reduce the incidence and prevalence of alcohol, tobacco and other
drug use/abuse in the community. The goal of the Special Populations Prevention Projects is to provide cuiturally specific strate-
gies for Chicano/Latinos and Asian/Pacific Islanders and Refugees. The goal of the Children of Addicted Parents Projects is to
provide ancillary services and prevention efforts to pregnant women/women with children and their families to prevent child abuse.
The goal of the Statewide Drug Education Project is to provide classes for minimal marijuana offenders and minor alcohol and
tobacco offenders.

Telephone requests for programmatic information concerning this RFP should be directed to Ruthie Dallas at (612) 296-3504,
Yvette House at (612) 296-9858, Al Fredrickson at (612) 282-5877, and Sharon Johnson at (612) 296-4711. Budget/fund use ques-
tions should be directed to Joann Burns at (612) 297-1863.

Human Services Department
Chemical Dependency Division

Request for Proposals for Services for Chemically Dependent Women Offenders

The Chemical Dependency Program Division (CDPD) of the Minnesota Department of Human Services is requesting proposals
for Services for Chemically Dependent Women Offenders. A total of $42,000 from Federal Substance Abuse Prevention and
Treatment Block Grant is available to fund one program. The funded program will help Chemically Dependent Women Offenders
reduce recidivism and maintain sobriety by assisting them with the transition from incarceration back into the community and
providing the following services: access to chemical dependency treatment, other community resources, housing, improved life
coping skills, improved parenting skills, follow-up and aftercare services. Funded programs will begin on or about July 1, 1997,
unless otherwise noted in the RFP, and continue for a minimum of one year contingent upon funds being available. Copies of the
full Request for Proposal and grant application forms are available upon request from:

State of Minnesota

Department of Human Services
Chemical Dependence Program Division
444 Lafayette Road, Sth Floor

St. Paul, Minnesota 55155-3823

(612) 296-3991

Proposals must be received no later than 4:30 p.m. March 7, 1997. Mailed proposals must be postmarked no later than March 5,
1997. .
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Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-
tract which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information
be included in the notice: name of contact person, agency name and address, description of project and tasks, and final submission date of com-
pleted contract proposal.

In accordance with Minnesota Rules Part 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-

tractors shall receive the equivalent of up to 6% preference in the evaluation of their proposal. For information regarding certification, call the
Materials Management Helpline (612) 296-2600 or [TTY (612) 297-5353 and ask for 296-2600].

Department of Administration
State Designer Selection Board

Request for Proposals for a Department of Corrections Project

IN AN ATTEMPT TO FACILITATE COMMUNICATION, THE STATE DESIGNER SELECTION BOARD HAS MADE
SOME CHANGES IN THEIR STANDARD RFP LANGUAGE. PLEASE READ CAREFULLY THE SECTIONS THAT ARE
IN BOLD TYPE AS THEY CONTAIN REVISIONS TO THE RFP.

To Minnesota Registered Design Professionals:

The State Designer Selection Board is RE-ADVERTISING Project 13A-96 which was last advertised in the Monday, September
9, 1996 edition of the Srate Register. Shortly after proposals were received, this project was put on extended hold by the
Department of Corrections. The project is now approved for re-advertisement as Project 13B-96.

The Board has been requested to select a consultant for a Department of Corrections (DOC) project. Design firms who wish to be
considered for this project should deliver proposals on or before 4:00 p.m., Tuesday, February 18, 1997, to:

Mary Closner, Executive Secretary
State Designer Selection Board
Department of Administration

50 Sherburne Avenue, Room G-10
St. Paul, Minnesota 55155-3000
(612) 296-4655

The proposals must conform to the following:

1) Six (6) copies of the proposal will be required plus one additional unbound copy in black and white for micro fiche
purposes only.*

2) All data must be on 8%2” x 11" sheets, soft bound. No more than 20 printed faces will be allowed (see the following bul-
let points for clarification). ’

¢ Any letters directed to the Board shall be bound into the proposal and all pages will be counted as printed
face(s). Itis not necessary to do a cover letter to Mary Closner.

*  Blank dividers (with printed tab headings only) are not counted as faces.
»  Front and back covers of proposals are not counted as faces.

*  None of the statutory, mandatory, or optional information, except as required in 3) below, shall appear on the
dividers or covers. :

3) The front cover of the proposal must be clearly labeled with the project number, as listed in 7) below, together
with the designer’s firm name, address, telephone number, **fax number, and the name of the contact person.
The back cover shall remain blank.

4) Brief Proposal Summary:
All proposals shall begin with a summary which includes only the following items:
a) Name of firm and its legal status;

b) Names of the persons responsible for the management, design, and production of each major element of the
work, including consultants, as well as Minnesota registration numbers for all (e.g. architects, civil/electri-
cal/mechanical/structural engineers, landscape architects, land surveyors, and geotechnical);

c) The proposal shall contain a statement indicating that the consultants listed have been contacted and have agreed to
be a part of the design team;
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e)
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A commitment to enter the work promptly, if selected, by engaging the consultants and assigning the persons named
in 4 b) above, along with adequate staff to meet the requirements of work;

A list of State and University of Minnesota current and past projects and studies awarded to the prime
firms(s) submitting this proposal during the four years immediately preceding the date of this request for
proposal. For the purposes of this list, ‘“awarded” shall mean you have been selected for a given project
regardless of the status of the contract.

The prime firm(s) shall list and total all fees associated with these projects and studies whether or not the fees have been received
or are anticipated. In addition, the prime firm(s) shall indicate the amount of fees listed which were paid directly to engineers or
other specialty consultants employed on the projects and studies listed pursuant to the above.

NOTE: Please call Mary Closner and leave your address or fax number to receive a copy of the acceptable format for providing
this information.

f)

In accordance with the provisions of Minnesota Statutes, 1981 Supplement, Section 363.075; for all contracts esti-
mated to be in excess of $50,000, all responders having more than 20 full-time employees anywhere in the United
States at any time during the previous 12 months, must have an affirmative action plan approved by the
Commissioner of Human Rights before a proposal may be submitted; therefore, the proposal shall include one
of the following:

1. A copy of your firm’s current certificate of compliance issued by the Commissioner of Human Rights; or

2. A statement certifying that the firm has a current certificate of compliance issued by the Commissioner of
Human Rights; or

3. A statement certifying that the firm has not had a cumulative total of more than 20 full-time employees at
any time during the previous 12 months, anywhere in the United States. Any questions regarding this
topic may be directed to the Department of Human Rights, (612) 296-5663 Phone & (612) 296-9042 Fax.

5) Additional Mandatory Proposal Contents:

a)

b)

c)
d)

A section containing graphic material (e.g. photos, plans, drawings, etc.) as evidence of the firm’s qualifications for
the work. The graphic material must be identified. It must be work in which the personnel listed in 4 b) above have
had significant participation and their roles must be clearly described. It must be noted if the personnel were, at the

time of the work, employed by other than their present firms.

Expanded resumes showing qualification of individuals, listed in 4(b) above, administering or producing the major
elements of the work, including consultants. Identify roles that such persons played in projects which are relevant to
the project at hand.

A discussion of the firm’s understanding of and approach to the project.
A listing of relevant past projects.

6) Design firms wishing to have their proposals returned after the Board's review, must follow one of the following procedures:

a)

b)

Enclose a self-addressed stamped postal card with the proposals. Design firms will be notified when material is
ready to be picked up. Design firms will have two weeks to pick up their proposals, after which time the proposals
will be discarded; or

Enclose a self-addressed stamped mailing envelope with the proposals. When the Board has completed its review,
proposals will be returned using this envelope.

In accordance with existing statutes, the Board will retain one copy of each proposal submitted.

Any questions concerning the Board’s procedures or their schedule for the projects herein described may be referred to Mary
Closner at (612) 296-4655.

7 PROJECT 13B-96 REVISED
Department of Corrections (DOC)
Minnesota Correctional Facility - Lino Lakes (MCF-LL)
Predesign and Design of a Segregation Unit
Lino Lakes, Minnesota

1. PROJECT DESCRIPTION:

The 1996 Legislature appropriated $500,000 for the predesign and design of a segregation unit for 80 medium-security beds at the
Minnesota Correctional Facility at Lino Lakes (MCF-LL). At the present time, the Department has determined that they need a 72-80
cell administrative segregation unit. It is anticipated that this can be accomplished by remodeling the existing dormitories in B Building.
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2. REQUIRED SERVICES: '

The architects/engineers will be required to assist the facility and DOC staff with formalizing the operational program; develop a
space program and provide schematic design; as well as a project estimate. It is anticipated that the expertise required would
include architects and engineers well versed in applicable codes, including ADA, structural, electrical, mechanical, civil, and fire
protection systems.

3. PROJECT SCHEDULE:

A formal request for funding of the construction of these buildings will be made to the 1998 legislature. Therefore, appropriate
budget figures and schematic design will be required by July, 1997.

4. INFORMATIONAL MEETING/SITE VISIT:

A site tour will be limited to short-listed firms and will be scheduled prior to the final interviews.
5. PROJECT CONTACT:

Questions concerning the project should be referred to:

James B. Zellmer, Director
Institution Support Services
Department of Corrections

1450 Energy Park Drive, Suite 200
St. Paul, MN 55108-5219

Phone: (612) 642-0247

Fax: (612) 603-0150

6. STATE DESIGNER BOARD SCHEDULE FOR PROJECT 13B-96:

Tuesday, February 18, 1997 - Proposals Due
Tuesday, March 4, 1997 - Short List

Site Visit - TBA (Short Listed Firms Only)
Tuesday, March 18, 1997 - Interviews & Award

*The addition of the black and white copy is for time and money savings only. If you do not submit this unbound, file
copy, you will not be disqualified. We will simply break down one of the bound copies you submit and recycle the compo-
nents that are unusable for micro fiche (e.g. photos, tabs, decorative covers, laminated inserts, blank covers).

**The addition of the fax number on the cover is for the convenience of communication only. If you do not have a fax
number, you will not be disqualified.

Douglas Wolfangle, P.E., Chair
State Designer Selection Board

Department of Children, Families and Learnmg
Office of Lifework Development

Notice of Request for Proposal to Design, Develop and Produce a 12-15 Minute Video to
Educate Parents and Other Viewers on What and Where the Jobs are in Minnesota and
Across the Nation. In Addition, a User’s Guide and a Complimentary Parent Pamphlet Will
Be Produced

The Department of Children, Families and Learning is soliciting proposals from qualified vendors to design, develop and produce
a 12-15 minute video; develop an accompanying user’s guide and a complementary parent pamphlet.

The Department has estimated that the cost of this project would not exceed $45,000.00 and completion date is June 30, 1997.

For a complete request for proposal, please contact Diane M. Miller, Department of Children, Families and Learning, 651B .
Capitol Square Building, 550 Cedar Street, St. Paul, MN 55101, telephone (612) 296-1085, FAX (612) 296-3348.

COMPLETED PROPOSALS ARE DUE BY FEBRUARY 28, 1997.

In compliance with Minnesota Statutes 16B.167, the availability of this contract opportunity is being offered to state employees.
We will evaluate the responses of any state employee along with other responses to this request for proposal.
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anesota State Colleges and Universities (MnSCU)
Winona State University

Notice of Request for Proposals for a Copy Management Contract
NOTICE IS HEREBY GIVEN that Winona State University will receive sealed proposals for a copy management contract.

There will be a pre-RFP meeting for vendors on January 31, 1997, at 10:00 AM, at Winona State University, Somsen 213,
Winona, MN. RFP specifications will be available February 20, 1997 from Sandra Schmitt, Purchasing Director, PO Box 5838,
205 Somsen Hall, Winona State University, Winona, MN 55987 or by calling 507/457-5067.

Sealed proposals must be received by Sandra Schmitt, PO Box 5838 or Somsen 205C, Business Office, Winona State University,
Winona, MN 55987 by 2:00 PM on March 20, 1997.

Winona State University reserves the right to reject any or all proposals or portions thereof, or to waive any irregularities or infor-
malities in proposals received.

Iron Range Resources and Rehabilitation Board

Request for Proposals for Sponsorship Contract

The Iron Range Resources and Rehabilitation Board (IRRRB), a state agency responsible for diversifying the economy of northeast-
ern Minnesota, is requesting proposals from firms or individuals to assist in obtaining sponsorships for the Agency's tourist facilities.

Goal

It is the goal of this project to reduce the cost of presenting special events presented by the Agency by partnering with various
organizations to sponsor such events on a local, regional and national level.

Objective

It is the objective of this project to increase the quality of special events presented by the Agency while decreasing the cost to the
State for such events.
Contract length and amount

The contract will run from approximately February 20, 1997 (or upon execution of the contract) through January 31, 1998 with
four one-year renewal options to extend through June 30, 2002. Renewal options are subject to contractor performance and the
states continued need for the service.

Proposal Deadline and Contact

Responders should mail or deliver five (S) copies of their proposal, each signed in ink by a principal of the submitting firm,
labeled “IRRRB/Sponsorship Proposal” by 3:00 p.m. Wednesday, February 12, 1997.

Proposals will be received and logged as to time and date by the receptionist at the front desk of the IRRRB administration build-
ing located on Highway 53 S, Eveleth, Minn.

To receive a complete request for proposal please phone or write:

Shirley Robinson

Contract Coordinator

Iron Range Resources and Rehabilitation Board
Highway 53 South

P.O. Box 441

Eveleth, MN 55734

(218) 749-7721; FAX (218) 749-9665

by February 3, 1997.

Agencies with questions about this request for proposals may contact Shirley Robinson directly at the address or tele-
phone numbers above. Other IRRRB personnel are not authorized to discuss this Request for Proposal.
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Department of Transportation
Operations Division

Notice of Availability of Contracts for Collaborative Surface Transportation Safety Projects

The Department of Transportation is requesting proposals for qualified transportation safety organizations to collaborate in the
development and implementation of innovative projects to reduce the number and severity of roadway traffic crashes. The
Department has made available $50,000 to be divided between one or more selected projects. Projects should be commenced prior
to July 1, 1997 and must be completed by June 30, 1998,

For further information or to obtain a copy of the complete Request for Proposal, contact:

Mike Gillen

Assistant State Traffic Engineer

Mn/DOT '

1500 W. Co. Rd B2, MS 725

Roseville, MN 55113

Ph: 612-582-1042 FAX: 612-582-1033

Proposals must be received at the above address no later than 4:00 p.m. on March 3, 1997. This request does not obligate the
State of Minnesota, Department of Transportation to complete the work contemplated in this notice, and the department reserves the
right to cancel this solicitation. All expense incurred in responding to this notice shall be borne by the responder.

Department of Transportation

Notice of Request for Proposals for Professional Services for Performance of Advanced Tools
for Technology Transfer in Transportation
Background and General Information

The Minnesota Department of Transportation’s (Mn/DOT) Office of Research Administration (ORA) and the University of
Minnesota’s (U of M) Center for Transportation Studies (CTS) perform technology transfer activities for transportation research in
Minnesota. While managing separate programs, ORA and CTS collaborate in many of their technology transfer efforts, resulting in
some overlap of their customer base. One major difference between ORA and CTS lies with their key customers. ORA’s key cus-
tomers are within Mn/DOT; CTS’s key customers are within local transportation agencies. Both ORA and CTS also provide ser-
vices to the private sector within Minnesota and both are involved in technology transfer activities at the national level.

Another difference between ORA’s and CTS's technology transfer programs is in the methods used to accomplish technology
transfer. ORA currently has a primary focus on print media such as reports and technical summaries, while CTS primarily focuses
on personal contact in the form of training and on-site visits. However, because of the close working relationship between ORA
and CTS, the audiences for the services provided are often the same.

At this time both ORA and CTS are interested in examining new opportunities for accomplishing technology transfer in
Minnesota. Mn/DOT is therefore soliciting proposals from qualified vendors to conduct the first two phases of the five-phase
project described below.

Problem Statement

Research-needs brainstorming sessions, conducted for Mn/DOT and local transportation agency personnel, led to the identifica-
tion of several needs in the area of improving technology transfer capabilities. The past several years have seen an expansion of
transportation research efforts in Minnesota and at a national level. This change reflects an effort by governmental agencies to
become more efficient in their operations. A key element in making any new procedure, product, or equipment operational is tech-
nology transfer.

Project Objective

The scope of this project is to identify, test, and evaluate advanced tools that have the potential for improving transportation
related technology transfer capabilities. Although technology transfer means different things to different people, this project will be
limited to the following objectives:

1) to improve educational programs related to research results and implementation of new procedures, products, or equipment
2) toimprove educational programs that expand employee knowledge of existing technology
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‘ 3) to improve the sharing, marketing, and communication of research results and practitioner experiences throughout the
public, private, and educational sectors

4) to utilize tools developed by other research organizations (for example, the Strategic Highway Research Program
J (SHRP) and other states’ technology transfer programs) that will enhance our own technology transfer capabilities

Project Description

The first phase of this project is to conduct a literature search and to interview national experts for the purpose of developing a list
of available advanced technology transfer tools. This list will include tools new to the market as well as proven tools developed and
used by other technology transfer groups.

The second phase is to evaluate and rate the available tools in terms of their ability to effectively and efficiently improve technol-
ogy transfer within the environment of the Minnesota transportation community, as representative of state government and local
technical assistance programs.

The following phases of the project are not included in this contract:

The third phase is to select several highly rated technologies, to obtain the technologies (through loan, lease, or purchase), and to
use them within Mn/DOT and CTS in pilot technology transfer situations.

The fourth phase is to evaluate the tools in terms of their efficiency and effectiveness in improving technology transfer in the pilot
installations.

The final phase is to implement the use of selected tools.

The tasks proposed for this project will focus on Minnesota’s needs and take advantage of mechanisms that already exist in
Minnesota for the use of new tools. It is assumed that findings will be transferrable to technology transfer programs in general.
Some examples of technology uses that might be explored are:

Fiber optics
CDI and CD-ROM
Interactive videos
Video conferencing
Satellite training

. Computer based training
Electronic Bulletin Boards
E-Mail
Document imaging
On-line conferencing

The project will be conducted under the direction of a M/DOT appointed Technical Advisory Panel.
Project Scope

The scope of this request for proposals is limited to phases 1 and 2 and will include: 1) a literature search and telephone inter-
views with national experts to determine available technology transfer tools, 2) personal interviews with Mo/DOT and CTS tech-
nology transfer personnel to identify Minnesota’s existing and projected needs for performing technology transfer, and 3) an evalu-
ation and rating of selected technology transfer tools.

Deliverables
A final report that can be used in the development of future phases of the research.
A list of potential tools, each including:

Characteristics of the tool .
Circumstances under which tool can be used (i.e., size of audience, type and amount of information to be transferred, etc.)
Costs for developing and maintaining
Development time required
"Advantages and disadvantages of use
Barriers preventing use
, How it meets Minnesota’s needs
Mechanisms in place that will enable Minnesota to use the tool
Potential sources for providing the tools (especially local providers)

. Estimated Project Cost
. Mn/DOT has estimated that the cost of this project should not exceed $20,000.
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' Project Completion Date
This project will be completed within two months of the start date.
Schedule of Work .

All tasks set forth in the Statement of Work shall be performed in accordance with the work schedule as negotiated. Performance
shall begin on the effective date of the contract.

RFP Process ’
A. Submission of Proposals

All proposals must be sent to and received by:

Sandy McCully

Administrative Assistant

Minnesota Department of Transportation
Office of Research Administration

Mail Stop 330

Second Floor Ford Building

117 University Avenue

St. Paul, MN 55155

(612) 282-2272

Proposals will not be accepted after 3:00 P.M. on Friday, February 21, 1997. All proposals must be signed in ink by an autho-
rized member of the firm. Late proposals will not be accepted. Six (6) copies of the proposal must be submitted in a sealed mailing
envelope or package with the vendor’s name and address written on the outside.

The State reserves the right to:
1. Reject any and all proposals received in response to this RFP;
2. Select, for contract award or for negotiations, a proposal other than that with the lowest cost;

3. Consider a late modification of a proposal if the proposal itself was submitted on time, and, if the modifications were
requested by the State, and, if the modifications make the terms of the proposal more favorable to the State, accept such
proposal as modified;

Negotiate as to any aspect of the proposal with any vendor and negotiate with more than one vendor at the same time;

5. Use any or all ideas presented in any proposal received in response to this RFP unless the vendor presents a positive
statement of objection in the proposal. Objections will be considered as valid only relative to proprietary information of
the vendor which is so designated in the proposal. Exceptions to this are ideas which were known to the State before
submission of such proposal or properly became known to the State thereafter through other sources or through accep-
tance of a vendor’s proposal.

THIS REQUEST FOR PROPOSALS DOES NOT OBLIGATE MN/DOT IN ANY WAY. MN/DOT RESERVES THE RIGHT
TO CANCEL THE SOLICITATION AT ITS DISCRETION.

B. Department Contact
Prospective vendors who have any questions regarding this RFP may write or FAX to:
Micky Ruiz
Technology Transfer Manager
Minnesota Department of Transportation
Office of Research Administration
Mail Stop 330
Second Floor Ford Building
117 University Avenue
St. Paul, MN 55155
(612) 282-2269 .
FAX: (612) 296-6599
Please note that other State personnel are not allowed to discuss the project with vendors before the proposal deadline.
C. Contract Negotiations

Contract negotiations will begin upon selection of the successful vendor. The estimated effective date for the contract is April 1, 1997.
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D.

Costs Incurred

The vendor is liable for all costs incurred in preparing and/or submitting the proposal.

Required Proposal Contents

The contents of this RFP and the proposal of the successful vendor may become part of the final Contract if a contract is awarded.
Failure by any vendor to include the following information or statements in the proposal will result in its being declared unaccept-
able or nonresponsive, and it will receive no further consideration for award of the Contract.

The following, arranged in the same order as listed below, will be considered minimum contents of the proposal:

A.

Transmittal Letter

A transmittal letter must accompany the proposal. The letter must be in the form of a standard business letter and be signed, in
ink, by an individual authorized to legally bind the vendor.

It must include:

1.

10.

A statement indicating that the vendor is a corporation or other legal entity, and is authorized to provide the services set
forth in the vendor’s proposal. Evidence of current license(s) must accompany the proposal.

A statement to the fact that prices and terms of the proposal are valid for the term of the proposed contract;
A statement identifying those individuals who were involved with the preparation of the proposal;

A statement that no attempt has been made or will be made by the vendor to induce any other person or firm to submit or
not to submit a proposal;

A statement of acceptance of, or exception to, the terms and conditions stated in this RFP. Any suggestions for alternate
language must be indicated on a document entitled “Exceptions to Terms and Conditions,” which must be attached to the
vendor’s proposal. The State is under no obligation to accept wording changes submitted by the vendor;

A statement identifying all addenda to this RFP issued by the State and received by the vendor (if no addenda have been
received, a statement to that effect must be included);

A statement that the vendor has sole and complete responsibility for the completion of all services provided under the
Contract, except for those items specifically defined as State responsibilities;

A statement that the vendor certifies that, in connection with this procurement, the prices proposed have been arrived at
independently, without consultation, communication, or agreement, for the purpose of restriction of competition, as to
any other vendor or with any competitor; and that unless otherwise required by law, the prices quoted have not been
knowingly disclosed by the vendor prior to award, either directly or indirectly, to any other vendor or competitor;

A statement certifying that no personne! currently employed by or under personal contract to the State, or any other State
agency, participated, either directly or indirectly, in any activities related to the preparation of the vendor’s proposal; and

A statement that each person signing this proposal certifies that she/he is the person in the vendor's organization respon-
sible for, or authorized to make, decisions as to the prices quoted in the cost proposal and that she/he has not participated
and will not participate in any action contrary to those stated above.

Proposal Narrative

A statement of the proposed objectives and tasks to demonstrate how the vendor views the project. The proposal must
outline the vendor’s background and experience. It must identify the involved personnel and detail their training and
work experience.

A thorough description of the proposed process and design that will perform the requirements to cover all deliverables.
An outline of the vendor’s background capabilities with particular emphasis on:

Experience with new communications technology
Experience in technology transfer
Experience in marketing

The following disciplines and/or areas of expertise are believed to be necessary for the successful completion of this pro-
ject:

Background in communications/education

Familiarity with communications technology

Strong communication skills (written and oral)

Research methodology and data collection skills
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4. A detailed work plan/time line identifying the major tasks to be accomplished and products and outcomes to be delivered,
a management timetable including specific task assignments and estimated person hours by specific personnel that will
participate on the project and the conditions for payment, and the geographic location where the work will be performed.

5. A statement as to the State’s participation in the development and implementation and any services to be provided by the
State.

Proposal Evaluation Criteria
A. Evaluation Phases

During the evaluation process, all information concerning the proposals submitted, including identity and number of vendors,
will remain private and will not be disclosed to anyone whose official duties do not require such knowledge. At any time during the
evaluation, the State may request a vendor to provide explicit written or oral clarification of any part of the vendor’s proposal.

In addition to the written proposal, Mn/DOT may request an oral presentation by one or more vendors to aid in its project pro-
posal selection.

If a contract is awarded, the award will be made to that financially responsible and technically responsive vendor whose proposal
best addresses all conditions and requirements of this RFP, and which is most advantageous to the State with price and other factors
considered. The State will notify the successful vendor in writing of the award of the Contract. The State will notify the unsuc-
cessful vendors in writing that their proposals have not been accepted.

B. Evaluation Committee

A committee will be selected to evaluate vendor proposals. Members of the evaluation Committee will be designated by
Mn/DOT.

Mn/DOT reserves the right to alter the composition of the Evaluation Committee and its specific responsibilities.
C. Evaluation Process
Only those proposals found to be responsive to the RFP requirements will be considered.

During the course of the technical evaluation, Mn/DOT may request oral presentations of vendors or the opportunity to interview
the proposed key personnel. Reference checks may also be made. However, Mn/DOT reserves the right to make an award without
further clarification of the proposals received. Therefore, it is important that each proposal be submitted in the most complete
manner possible.

Factors upon which proposals will be judged include, but are not limited to, the following:
Quality of proposal (60%)

1) Expressed understanding of objectives, including the completeness of services proposed and the quality of the manage-
ment and technical approach to be used.

2) Does the approach to the tasks make sense and is it feasible?
3) Project work plan.
Qualification of company and personnel (40%)

Experience of project personnel will be given greater weight than that of the firm. This includes the ability to maintain the level
of effort necessary to effectively manage operation of the project without loss of quality in the event of vendor staffing changes.

Workers’ Compensation

Successful Responders must provide acceptable evidence of compliance with Minnesota worker’s compensation insurance cover-
age requirements prior to contract execution.
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The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following: 1) name of contact person; 2) institution name, address, and tele-
phone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of completed contract proposal.
Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Minnesota Historical Society

Notice of Request for Bids for MHS All-site Travel Guide Production

The Minnesota Historical Society is seeking bids from qualified firms and individuals to provide MHS All-site Travel Guide
Production.

The work will generally consist of color production of travel guides per specifications with delivery between February 25 and
March 3, 1997.

The Request for Bids is available by calling or writing Deane M. Roe, Contracting Officer, Minnesota Historical Society, 345
Kellogg Blvd. West, St. Paul, MN 55102. Telephone (612) 297-5863.

Bids must be received not later than 3:00 P.M. Central Time February 10, 1997.
Complete specifications and details concerning submission requirements are included in the Request for Bids.

Minnesota Historical Society

Notice of Request for Bids for MHS Site Brochure Production
The Minnesota Historical Society is seeking bids from qualified firms and individuals to produce MHS Site Brochures.

The work will generally consist of color production of brochures per specifications, with delivery between February 25 and
March 3, 1997.

The Request for Bids is available by calling or writing Deane M. Roe, Contracting Officer, Minnesota Historical Society, 345
Kellogg Blvd. West, St. Paul, MN 55102. Telephone (612) 297-5863.

Bids must be received not later than 3:00 P.M. Central Time February 10, 1997.
Complete specifications and details concerning submission requirements are included in the Request for Bids.
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Metropolitan Council Environmental Services

Public Notice for Letters of Interest for Professional Services for Environmental Planning and
Evaluation

NOTICE IS HEREBY GIVEN that the Metropolitan Council Environmental Services (MCES) is soliciting qualifications for
professional services for the Environmental Planning and Evaluation (EPE) Department Environmental Information Management +
System (EIMS). This project will have two phases: Phase I - System Planning and Phase II - System Development, with Phase I
being required to be completed within 60 days after issuance of Notice To Proceed. The cost for Phase I shall not exceed $50,000.

The project goals are to consolidate and integrate all environmental information generated by the EPE Department sections, and
also provide direct linkages to other Metropolitan Council computer systems, to external environmental information management’s
systems and to Geographic Information Systems. An effective EIMS will enable the EPE Department to assess environmental
trends, identify and prioritize environmental problems, and measure environmental quality improvements as a result of management
programs.

The tentative schedule for selecting a consulting firm for this project is as follows:

Receive Letters of Interest January 1997
Request For Proposals (RFP) issued  January 1997
General Informational Meeting February 1997
Proposals Received February 1997
Select Consultant March 1997
Negotiate final Contract Agreement  March 1997
Notice To Proceed given March 1997

All firms interested in being considered for this project are invited to submit a Letter of Interest asking for the Request For
Proposals package.

All inquiries are to be addressed to:

Administrative Assistant, Contracts and Documents
Metropolitan Council Wastewater Services

Mears Park Centre

230 East Fifth Street

St. Paul, MN 55101
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Minnesota's Bookstore

117 University Avenue St. Paul, MN 55155
Open 8am-5pm, Mon-Fri

Phone: TTY: Fax: E-Mail / Web Site:
8am-5:00pm, M-F (device for the dedaf) 24 hour mnbook.list@state.mn.us
(612)297-3000 612/282.5077 (612)297-8260 http://www.comm.media.
1-800-6573757 1-800-657-3706 state.mn.us

e
Bikeway Maps
The Department of Transportation has redesigned
their bikeway maps to detail all roads with four area/
quadrant maps of the state, thus reducing the
number of maps you may need to carry for your
cross-country trips.
Each map contains information regarding:
* Historical and cultural attractions
* Public parkiands and facilities
* Controlled access roads (bicycles prohibited)
* Unpaved/gravel roads
* Location of paved road shoulders
* Road analysis for bicycle usage
* Location of off-road bikeways

NW Minnesota Stock No. 12-52 $3.00
NE Minnesota Stock No. 12-45 $3.00
SE Minnesota Stock No. 12-38 $3.00 Metro East Stock No. 12-8 $2.00
SW Minnesota Stock No. 12-37 $3.00 Metro West Stock No. 12-9  $2.00 |

PREPAYMENT REQUIRED. For fastest delivery, place a credit card order by phone, fax or online.

Fax, phone and online orders: Credit card purchases ONLY. (Allow 1-2 weeks for delivery) American Express/Discover/MasterCard/VISA
Mail orders: Complete order blank and send to address above. Enclose check or include credit card information. (Allow 4-6 weeks for delivery).
Make checks payable to "State of Minnesota"

Stock Number _ Title Quantity  Unit Price Total
d : _—
Send my order to Shipping Charges Subtotal
Company If Subtotal Please
is — Add: | Applicable sales tax
Name Up to $25.00 $3.00 | (6-1/2% MN residents
$25.01-850.00  $5.00 | 7% St. Paul residents)
Street Address(Nor deliverable 1o P.O. boxes) $50.01-$100.00  $7.00 ShlPng
$100.01-$1,000.00 $10.00 (based on Subrtotal)
City ) State Zip
Davtime phone (ix case we have a question about yvour order) TOTAL

[ tax exempt, please provide ES aumber

or campleted exemption form, ES#

Credit card number:

o .
NI .. . .. A un
Expiration date: —— Signature: @Mﬁg@m Vparmmere of Adsusiranos

Printed on reexcled pager with 10% post-consumer wnste



Department of Administration Periodicals

117 University Avenue * St. Paul, Minnesota 55155
Metro Area 612-297-3000
Toll Free 1-800-657-3757
FAX 612-297-8260

TTY 1-800-627-3529

U.S. Postage
Paid
Permit No.
326630
St. Paul, MN

Communications.Media Division

Please notify us of any address changes so
that we can continue to give you our best
service. Include your old mailing label to
speed your service.

Printed on recycled paper
20% post-consumer waste

®

TO ORDER:

Complete attached order blank. Please
include sales tax. Include either your
VISA/MasterCard, American Express or
Discover credit card number with the expira-
tion date, or a check/money order made out
to the State of Minnesota. Orders by phone
are accepted when purchasing with your
credit card. Please include a phone number

Legislative Reference Library
Kim Hanson

645 State office Bldg
INTEROFFICE

For Your Convenience, photocopy this order blank

where you can be reached during the day in Code Item
case we have questions about your order. No. Quantity Description Price Total
PREPAYMENT REQUIRED.
Merchandise may be returned if it is in
resalable condition.
NOTE:
State Register and other
subscriptions do not require sales
tax or postage and handling fees.
Shipping Charges
Subtotal Add:
Up to $25.00 $3.00
$25.01 - $50.00 $5.00
$50.01 - $100.00 $7.00
$100.01 - $1,000.00 $10.00
N C
e orompany Subtotal
Attention
6 % tax
Address MN residents
7% St. Paul residents
City State Zip Add Shipping Charges
from chart at left.
. . American Express/VISA/MasterCard/Discover No.
Prices subject to change without notice. TOTAL
Please allow about 6 weeks for delivery. Signature Expiration Date Telephone (During Day)
In a hurry? Stop by our Bookstore. .

Bookstore hours:  8:00-5:00 Monday-Friday

If tax exempt, please provide ES number or send completed exemption form.
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