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Minnesota Rules: Amendments and Additions 	

NOTICE: How to Follow State Agency Rulemaking in the State Register 

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are 
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and 
participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned specific 
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection of all 
adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not appear in this 
set because of their short-term nature, but are published in the State Register. 

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT 
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed 
Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules. This notice asks for 
comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed 
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted 
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed 
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services. 

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-25 
inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue 52, cumulative 
for 1-52. An annual subject matter index for rules appears in August. For copies of the Stale Register, a subscription, the annual index, the 
Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University Avenue, St. 
Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-657-3757. 

Vol. 20 issues 1-26 cumulative 
Accountancy Board 
1100.0100; .1300; .2500; .3550; .3600 (proposed) 	  
Administration Dept 
1215.1400 (adopted) 	  
1300.2400; .2900; .6300; 1305.0305; .0308; .0310; .0904; 

.1202; .1704; 1315.0200; 1325.1100 (proposed) 	  
1310.0100, .0200; .0300; .0400; .0500; .0600; .0700; .0800; 

.0900; .1000; .1100; .1200; .1300; .1400; .1500; .1600; 

.1700; .1800; .1900; .2000; .2100; .2200; .2300; .2400; 

.2500; .2600; .2700; .2800; .2900; .3000; .3 100; .3200; 

.3300; .3400; .3500; .3600; .3700; .3800; .3900; .4000; 

.9000; .9100; .9200; .9300; .1000; .1100, s.4,5; 1325.1200; 

.1300; .1400; .1500; .1600; .1700; .1800; .1900; .2000; 

.2 100; .2200; .2300; .2400; .2500; .2600; .2700; .2800; 

.2900; .3000; .3 100; .3200; .3300; .3400; .3500; .3600; 

.9000; .9 100; .9200; .9300; .9400; .9500 (proposed repealer) 	 
1360.0100; .0200; .0300; .0400; .0800; .0900; .1300; .1500; 

.1600; .1800; .1900; .2000; .2500; .2600; .2700; .2800; .3400; 

.3500; .3600 (proposed) 	  
1360.0100, sI; .0200; s.3,4,9,l0,ll,l7,l8; .0600; .0900, s.2,3,5,6; 

.1700; .1900;, s.2; .2100; .2200; .2300; .2900; .2910; .3000; 

.3 100; s.l,2; .3200; .3300; .3400; .3500; .3600, s.2 
(proposed repealer) 	  

1361.0 100; .0200; .0300; .0400; .0500 (proposed) 	  
Administrative Hearings Office 
1400.0200; .0250; .0300; .0400; .0500; .0600; .0700; .0800; 

.0850; .0900; .0950; .1000; .1100; .1200; .1500; .0200; .0300; 

.0400; .0500; .0600; .0700; .0800; .0900; .1000; .1100; .1200; 

.1300; .1400: .9900; .9905; .9910; .9913; .9916; .9920; .9925; 

.9930; .9935; .9940; .9945; .9946; .9951; .9955; .9960 
(proposed repealer) 	  

1400.2000; .20 10; .2020; .2030; .2040; .2050; .2060; .2070; 
.2080; .2090; .2 100; .2110; .2200; .22 10: .2220; .2230; .2240; 
.2300; .23 10; .2400: .2450; .2500; .25 10; .2520; .2530; .2540; 
.2550: .2560 (proposed) 	  

Agriculture Department 
1505.0754: .0756: .0758 (adopted) 	  
1505.0980: .1100 (adopted) 	  

855 

303 

1509 

1509 

1514 

1514 
1514 

1012 

1012 

63 
759 

1505.4000; .4010; .4020; .4030; .4040; .4050; .4060; .4070; 
.4080; .4130 (adopted) 	  

1510.0480; .0490; .0500; .05 10; .0520; .0530; .0540; .0550; 
.0560; .0570; .0580; .0590; .0600; .0610; .0620; .0630; .0640; 
.0650; .0660; .0670; .0680; .0685; .0690; .0700; .0710; .0720; 
.0730; .0740; .0750; .0760; .0770; .0780; .0790; .0800; .08 10; 
.0820; .0830; .0840; .0850; .0860; .0870; .0880; .1100; .1110; 
.1120; .1130; .1140; .1150; .1160; .1170; .1 180; .1190; . 1200; 
.1210; .1220; .1230; .1240; .1250; .1260; .1270; .1280; .1290; 
.1300; .1310; .1320; .1330; .1340; .1350; .1360; .1370; .1380; 
.1390; .1400; .1410; .1420; .1430; .1440; .1450; .1460; .1470; 
.1480; .1490; .1500; .1510; .1520; .1530; .1540; .1550; .1560; 
.1570; .1580; .1590; .1600; .1610; .1620; 1630.; .1640; .1650; 
.1660; .1670; .1680; .1690; .1700; .1710; .1720; .1730; .1740; 
.1750; .1760; .1770; .1780; .1790; .1800; .1810; .1820; .1830; 
.1840; .1850; .1860; .1870; .1880; .1890; .1900; .1910; .1920 
(proposed repealer) 	  

1513.0010; .0020; .0030; .0040; .0100; .0110; .0120; .0130; 
.0140; .0150; .0160; .0170; .0180; .0190; .0200; .0210; .0220; 
.0230; .0300; .03 10; .0320; .0330; .0340; .0350; .0360; .0370; 
.0380; .0400; .0410; .0420; .0430; .0440; .0450; .0460; .0470; 
.0480; .0490; .0500; .0600; .06 10; .0620; .0630; .0640; .0700; 
.07 10; .0720; .0730; .0740; .0750; .0760; .0770; .0780; .0790; 
.0800; .0810; .0820; .0830; .0900; .09 10; .0920; .0930; .1000; 
.1010; .1020; .1030; .1040; .1050; .1060; .1070; .1100 
(proposed) 	  

1558.0020; .0030; .0040; .0050; .0060; .0070; .0080 (adopted) 	 
1560.8800 (proposed) 	  
1650.0010; .0020; .0030; .0040; .0045; .0055; .0065; .0067; 

.0070 (proposed repealer) 	  
1650.0011; .0021; .0031; .0041; .0046; .0056; .0066; .0068; 

.0071 (proposed) 	  
1650.0500; .05 10; .0520; .0530; .0540; .0550; .0560; .0570 

(proposed repealer) 	  
1650.0501; .0511; .0521; .0531; .0541; .0551; .0561; .0571 

(proposed) 	  
1650.0600; .0610; .0620; .0630; .0640; .0650; .0660 

(proposed repealer) 	  
1650.0601; .0611; .0621; .0661 (proposed) 	  
1651.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 

.0090; .0100 (proposed repealer) 	  

468 

1521 

1521 
1037 
1426 

1549 

1549 

1553 

1553 

1560 
1560 

1565 
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Minnesota Rules: Amendments and Additions 
Children, Families, and Learning Department 

	

1565 	3501.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 
.0090; .0100; .0110; .0120; .0130; .0140; .0150; .0160; 

	

1571 	.0170;.0180 	961 
Public Safety Department 

	

1571 	3520.2400; .2500; .2600; .2800; .3100; .3400 (repealed) 	702 
Department of Trade and Economic Security 

1575 4300.0100; .1200; .1901; .2000; .3100 (proposed) 	1839 
4300.0100, s. 18,23 (proposed repealer) 	1839 

1575 4300.0100, s.2a renumbered as 4300.0100, s.3a  	1839 

Ethical Practices Board 1580 
4500.0100; .0200; .0300; .0400; .0600; .0700; .0800; .0900; 

.1000; .1100; .1200; .1400; .1500:1600; .1700; .1900; .2000; 1580 

.2 100; .2200; .2300; .2400; .2500; 3.2600; .2700; .2800; .3000; 

.3 100; .3200; .3300; .3400; .3500; .3600; .3700; .3800; .3900; 

.4000; .4300, s. 1,2,4,5; .4400; 4505.0100, sla, 2; .0200; .0200; 

.0300; .0400; .0500; .0600; .0800; .0900,s.l; .1000;4510.0100; 

.0200; .0300; .0400;, s.1,2; .0600, s.4;.1000; .1200; .1300; .1400; 

	

897 	4515.0100, s.2,4,6,7; .0200; .0300; .0400; .0500,s.2;.0600; .0800; 
4520.0100;, 2,5,7; .0200; .0300; .0600; .0800; 4525.0100, 

	

897 	s.la,2,4,7; .0500, s.4 (proposed repealer) 	1623 
4500.2900 renumbered as 4503.0600 

	

1245 	4501.0010; .0100; .0200; .0300; .0400; .0500; .0600; .0700; 

	

1245 	4503.0010; .0100; .0200; .0300; .0400; .0500; .0700; .0800; 
.0900; .1000; .1100; .1200; .1300; .1400; .1500; .1600; 4505.0010; 
.0100; 4510.0010; .0050; 4512.0010; .0100; .0200; .0300; .0400; 

	

227 	.0500; .0600; 4515.0010; .0100; .0500; .0700; 4520.0010; .0100; 

	

168 	.0400; .0500; .0700; 4525.0010; .0100; .0200; .1000 (proposed) 	1623 

Health Department 
4605.7090 (adopted) 	858 

1585 4620.3000; .3 100; .3200; .3250; .3300; .33 10; .3330; .3340; .3350; 
.3410; .3415; .3420; .3425; .3430; .3435; .3440; .3450; .3460; 
.3470; .3480; .3559; .3560; .3566; .3567; .3568; .3569; .3570; 

916 .3571; .3572; .3573; .3575; .3580; .3581; .3582; .3585; .3592; 
.3594; .3596; .3597; .3598; .3702; .3704; .3708; .37 10; .37 14; 

	

916 	.37 16; .37 18; .3720; .3722; .3722; .3724; 4717.7000 (proposed) 	1633 
4620.3100, s.2,9, 10,12,15,17,18,22,26,30; .3200, s.l,6,7; .3400; 

.3 500; .3600; .3700 (proposed repealer) 	1633 
4651.0100; .0110; .0120; .0150 (proposed) 	1427 

	

227 	4651.0100, s.13,17; .0110, s.1 (proposed repealer) 	1427 

	

227 	4652.0100; .0110; .0120; .0140 (proposed) 	1030 
4655.0010, s.4; .0320; .2410; .2420; .3900; .4900; .5600; .5700; 

	

1602 	.5800; .5900; .6000; .6100; .6200; .6800; .7600; .7700; .7710; 
.7720; .7730; .7740; .7750; .7760; .7770; .7780; .7790; .8100; 1606 
.9400; .9500; .9600; .9700; .9800; .9900 (repealed) 	303 

1611 
4655.0090; 4658.00 10; .0020; .0025; .0045; .0050; .0055; .0060; 

1614 .0065; .0070:0075:0080; .0085; .0100; .0105; .0110; .0115; 

	

1614 	.0130; .0135; .0140; .0190; .0300; .0350; .0400; .0405; .0420; 

	

493 	.0430; .0435; .0445; .0450; .0455; .0465; .0470; .0490; .0500; 

	

1163 	.0505; .05 tO; .05 15; .0520; .0525; .0530; .0580; .0700; .0705; 

	

490 	.0715; .0720; .0725; .0730; .0750; .0800; .0805; .0810; .0815; 

	

1196 	.0850; .1300; .1305; .1310; .1315; .1320; .1325; .1335; .1350; 

	

1606 	.1360; .1365 (adopted) 	303 
4655.1070; .1072; .1076; .1078; .1080; .1082; .1084; .1086; .1088; 

.1090; .1092:1094:1096; .1098 (adopted) 	340 
372 

4666.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 
1288 .0090; .0100; .0200; .0300; .0400; .0500; .0600; .0700; .0800; 

.0900:1000; .1100; .1200; .1300; .1400 (proposed) 	1330 

	

168 	4688.0005; .0010; .0020; .0030: .0040; .0050; .0060; .0070; 

	

168 	.0080; .0090; .0100; .0110: .0120; .0130: .0140; .0150; 

	

197 	.0 160 (proposed) 	1142 

1651.0011; .0021:0031; .0041; .0051; .0061; .0071; .0081; 
.0091; .0101 (proposed) 	  

1653.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 
.0090; .0100; .0110 (proposed repealer) 	  

1653.0011; .0021; .0031; .0041; .0051; .0061;.0071; .0081; 
.0091;.OlOI;.01l1(proposed) 	  

1655.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 
.0090; .0100 (proposed repealer) 	  

1655.0011; .0021; .0031; .0041; .0051; .0061; .0071:0081; 
.0091; .O101(proposed) 	  

1656.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080 
(proposed repealer) 	  

1656.0011; .0021; .0031; .0041; .0051; .0061; .0071; .0081; 
.0091; .0095; .0100 (proposed) 	  

Animal Health Board 
1719.0100; .0200; .0300; .0310; .0500; .0600; .0700; .0750; .0800; 

.1000; .1100:1200; .1300; .1500; .1600:1700; .1800; .1900; 

.2000; .2 100; .2200; .2300; .2400; .2500; .2600; .2700; .2800; 

.2900; .3000; .3100; .3200; .4000; .4200; .4250 (proposed) 	 
1719.0 100, s.8,9; .3250; .4300; .4400; .4500; .4600 

(proposed repealer) 	  

Chiropractic Examiners 
2500.0100; .0600 (adopted) 	  
2500.2500,s.2-6,9 (repealed) 	  

Commerce Department 
2642.0380 (adopted) 	  
2675.0901; .2 170; .2620 (adopted) 	  
2809.00 10; .0020; .0030; .0040; .0050; .0060; .0070; .0080; 

.0090; .0100; .0110; .0120; .0130; .0140; .0150; .0160; .0170; 

.0180; .0190; .0200; .02 10; .0220; .0230 (proposed) 	 
2820.3710; .4510; .4610; .4710; .4720; .4915; .6605; .6705; 

.6805; .6905; .7005; .7110; .7205; .7305; .7405; .9060; 

.9070; (adopted) 	  
2820.4730; .4740; .49 10; .6600; .6701; .6801; .6900; .7000; 

.7100; .7300; .7400 (repealed) 	  
Petroleum Tank Release Compensation Board 
2890.0010; .0070; .007 1; .0072; .0073; .0074; .0075; .0076; .0077; 

.0078; .0079; .0080; .0081; .0082; .0083; .0084; .0085:0086; 

.0089; .0090 (adopted) 	  
2890.0075; .0080 (repealed) 	  

Dentistry Board 
3100.0100; .1150; .1160; .1700; .1750; .2000 (proposed) 	 
3100.0100; .2000; .4100; .4200; .4300; .4400; .4500 (proposed) 	 
3100.1300; .8500; .8700 (proposed) 	  
3100.1400; .4200; .6300; .7000; .8400; .9300 (proposed) 	 
3100.1850.s.4 (proposed repealer) 	  
3100.2000 (proposed) 	  
3100.2000 (adopted) 	  
3100.3600; .8700 (proposed) 	  
3 100.3600 (adopted) 	  
3100.4300. s.5,6; .4500;, sI; .4600 (proposed repealer) 	 

Dietetics and Nutrition Board 
3250.0010: .0020; .0030; .0040; .0050 (proposed) 	  
3250.00 10; .0020: .0030; .0040; .0050 (adopted) 	  

Economic Security 
3300.5010: .5040; .5050; .5060 (adopted) 	  
3300.5010. s.38; .5060, s.la,4.6.8.l0 (repealed) 	  
3315.02 l0(adopted) 	  
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4690.4600; .5900; .7200 (proposed) 	821 
4690.4600; .5900; .7200 (adopted) 	  1482 
4690.4600; s.4e; .5900, s.4e; .7200. s.4e (proposed repealer) 	821 
4730.5000; .5050; .5100; .5200; .5300; .5400; .5500 (proposed) 	 1675 
Higher Education Services Office 
4830.0100 (proposed) 	  1439 
4830.0100.s.12 (proposed repealer) 	  1439 
4830.0110 (proposed) 	  1439 
4830.0300; .0400; .0600; .0700 (proposed) 	  1439 
4830.7200; .7400; .7500; .7720; .7800; .7900 (proposed) 	 1439 
4830.9015; .9020; .9030 (proposed) 	  1226 
4830.9015, s.9; .9025 (proposed repealer) 	  1226 
4840.0100; .0400; .0500; .0600; .0700; .0900; .1100 (proposed) 	 1354 
4840.0500, s.3,8; .0800; .1000 (proposed repealer) 	  1354 
4850.0011; .0012; .0014; .0015; .0016; .0017; .0018 (proposed) 	 1229 
4850.0011, s.3,7,16a (proposed repealer) 	  1229 
4880.1500; .1600; .1700; .1800; 1900; .2000; .2100; .2200; 

.2300; .2400 (proposed) 	  1435 
Higher Education Coordinating Board 
4890.0500 (adopted) 	  303 
Housing Finance Agency 
4900.0010 (adopted) 	41 
4900.1331; .1345; .1375 (proposed) 	  1234 
4900.1315, s.7,I0; .1345, s.1(proposed repealer) 	  1234 

Labor and Industry Department 
5200.1010; .1020; .1030; .1035; .1040; .1050; .1060; .1080; 

.l100(proposed) 	  1148 
5200.1020, s.3; .1030, s.3; .1050, 3b (proposed repealer) 	 1148 
5205.0010 (adopted) 	197 
5205.0010 (proposed) 	  426 
5205.0010 (adopted) 	  1040 
5205.0010 (proposed) 	  1242 
5205.1500 (proposed) 	376 
5210.0005; .0020; .0040; .0050; .0060; .0070; .0080; .0090; .0100; 

.02 10; .0300; .0310; .0320; .0330; .0340; .0410; .0420; .0450; .0460; 

.0470; .0480; .0490; .0500; .05 10; .0520; .0530; .0533; .0536; .0539; 

.0542; .0548; .0551; .0554; .0557; .0561; .0564; .0567; .0570; .0573; 

.0576; .0579; .0589; .0595; .0596; .0597; .0650; .0800; .0810; .0820; 

.0830; .0835; .0850; .0860; .0870 (proposed) 	970 
5210.0010; .0030; .0100. s.4; .0200; .0220; .0230; .0240; .0250; 

.0260; .0270; .0280; .0290; .03 10, s.3,4; .0340, sI; .0400; .0430; 

.0440; .0470, s.3,4,6; .0540; .05 50; .0560; .0820, s.2,3,5,6; .0830, 
s.2,4,5; .0840 (proposed repealer) 	970 

5215.0100; .0200; .0500; .0600; .0700; .0900; .1000; .1100; 
.1400; .1500; .1600; .2100; .5000; .5050; .5200; .5210; .5350; 
.5500; .5600; .5700; .5800; .5900; .6100 (proposed) 	986 

5215.0200, s.3,4,7,14; .0700, s.5,6,7; .0711; .0721; .0730; 
.0800; .1200; .1700; .1800; .1900; .2000; .2011; .2200; 
.2300; .2400; .2500; .2560; .4900; .5000, s.5; .5200, s.3; 
.5250; .5300; .5400; .6000 (proposed repealer) 	986 

5221.0405; .4030; .4033; .4040; .4050; .405 1; .4060 
(adopted exempt) 	  530 

5221 .4030, s.2; .4033, s.2; .4040, s.2; .4050, s.2; .4060, s.2 
(repealed) 	530 

5221.4040 (adopted) 	  1163 
5221.4050 (adopted) 	858 
5225.I1I0;.l 140; .1180; .2700; .3100 (proposed) 	268 
5229.0 100; .0200; .0300; .0350; .0400; .04 10; .0420; .0500; .0600; 

.0700 (proposed) 	  1236 
Medical Practices Board 
5600.0605; .06 10; .0300: .2500 (proposed) 	  1160 

Natural Resources Department 
6105.0330 (adopted) 	  1196 
6110.1200 (adopted) 	759 
6120.5900 (proposed) 	  1738 
6122.0100; .0200; .0300; .0400 (proposed) 	  1740 
6134.0200; .0300; .0400 (proposed) 	  1746 
6134.0200, s.5 (proposed repealer) 	  1746 
6210.0100; 6230.0400; .1400; 6232.0100; .0300; .0400; .0600; 

.1100; .1500; .2200; .3000; .3100; .3200; .3700; .4100; 
6234.1900; .2000;. .2200; .2600; .2800; 6236.0100; .0300; 
.0500; .0600; .0700; .0810; .1000; .1100; 6240.1000; .1100; 
.1150; .1850; .1900; 6250.0101; 6252.; 6258.0300; .0400; 
.0500; 6260.1800; .2000; 6262.0100; .0200; .0500; 6266.0100; 
.0300; .0400; .0500; .0600 (proposed) 	  1447 

6212.1600; .1900 (proposed repealer) 	  1768 
6216.0100; .0200; .0250; .0300; .0400; .0500; .0600 (proposed) 	 1764 
6230.1400; 6232.0100; .0300; .0600; .0800; .1100; .1200; .1250; 

.1600; .1750; .1800; .1950; .2100; .2450; .2500; 6234.1900; .2000; 

.2200; .2600 (adopted expedited emergency) 	  429 
6230.0400 (adopted expedited emergency) 	  321 
6232.OlOO,s.3, .0600, s.3(repealed) 	429 
6232.0l00,s.3; .0400, s.1,3; .0600, s.3; .1700; 6236.0800; 

6250.0100; .0200; .0300; .0400; .0500; .0600; .0700; .0800; 
.0900; .1000; .1100; .1200; 6258.0700, s.2,3; 6260.2000, s.1 
(proposed repealer) 	  1447 

6232.0900 (adopted expedited emergency) 	198 
6236.0600; .0810; .1060; .0650 (adopted expedited emergency) 	 1303 
6236.0600; .1060 (repealed) 	  1303 
6240.0600; .0650 (adopted expedited emergency) 	  497 
6244.0100; .0200; .0300; .0400; .0410; .0420; .0430; .0440; 

.0450; .0500; .0600; .0700; .0800; .0900; .1000; .1100; .1110; 

.1200; .1300; .1400; .1500; .1500; .1600; .1700; .1800; .1900; 

.2000 (proposed) 	  1768 
6262.0400 (adopted exempt) 	  1288 
6262.0500, s.4 (proposed emergency repealer) 	  1447 
6280.0100; .0250; .0350; .0450; .0600; .0700; .0900; .1000; 

.1100; .1200 (proposed) 	  1780 
6280.0100, s.15; .0200; .0300; .0400; .0500 (proposed repealer) 	 1780 
Nursing Board 
6301.08 10; 6305.0500; 6310.3600 (proposed) 	  1788 
POST Board 
6700.0900; .1600; .1710 (adopted) 	828 
Pharmacy Board 
6800.4210; .4230; .4240 (proposed) 	  1275 
Podiatric Medicine Board 
6900.0200, s.8 (repealed) 	168 
Pollution Control Agency 
7000.0100; .0400; .0500; .0650; .0750; .1300; .1750; .1800; 

.2000; .2 100; .5000; .7000; .9100 (proposed) 	  1475 
7000.0400, s.2 (proposed repealer) 	  1475 
7002.0015; .0025; .0035; .0045; .0055; .0065; .0075; .0085; 

7005.OlOO;7007.0150;.0300;.0500;.Ill0;.l115;.1120; 
.1125; .1130; .1300;7019.1000; .3000; .3020; .3030; .3040; 
.3050; .3060; .3070; .3080; .3090; .3100 (proposed) 	 1358 

7002.0015, s.2,4; .0025, s.2; .0095; 7005.0100, s.IOc,IOd; 
7007.0300, s.2; 7019.3010 (proposed repealer) 	  1358 

7005.0100; 7007.0100; .0 150; .0200; .0250; .0300; .0350; .0500; 
.0800; .1110; .1115; .1120; .1130; .1150; .1200; . 1250; . 1300; 
.1400; .1450; .1500; 7009.1000; .1040; 7011.0070; .0080; 
.0 150; 7017.2040 (proposed) 	270 

7005.0100, s.IOd (proposed repealer) 	270 
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7005.0100; 7011.7000; .7040; .7060; .7080; .7100; .7120; .7140; 

.7160; .7180; .7200; .7220; .7240; .7240; .7260; .7280; .7300; 

.7320; 7017.1010; .2010; .2015; 7019.0100 (proposed) 	 1790 
7007.0100; 7011.2220; 7017.2020; 7029.0005; .0010; .0020; .0030; 

0040; .0050; .0060; .0070; .0080; .0100; .0105; .0110; .2835; 
.2875; .2800 (proposed) 	  1795 

7007.1lI0;.1l30;.0900;.0903;.0905;.0911;.0913;.0917; 
.0920; .0922 (proposed repealer) 	  1375 

7009.9000 (adopted) 	  1167 
7011.0300; .0305; .0310; .0315; .0320; .0325; .0330; .2215 

(proposed repealer) 	  1795 

7011.0915 (proposed repealer) 	  1375 
7011.0925 renumbered to 7011.0909 	  1375 
7025.0200; .0210; .0220; .0230; .0240; .0250; .0260; .0270; 

.0280; .0290; .0300; .03 10; .0320; .0330; .0340; .0350; .0360; 

.0370; .0380 (proposed) 	  1384 
7045.0020; .0221; .0225; .0230; .0240; .0248; .0255; .0855, s.2; 

.0990, s.3a (withdrawn) 	237 
7045.0020; .0545; .0546 (adopted) 	694 
7045.0020; .0125; .0135; .0692; .0790; .0795; .0800; .0805; .08 10; 

.08 15; .0820; .0825; .0835; .0840; .0845; .0855; .0865; .0875; 

.0885; .0895; .0990; .1300 (adopted) 	695 
7045.0065; .0075;.0131; .0135; .0141; .0528; .0628; .0638; .1350 	395 
7076.0110; .0130; .0215; .0240 (adopted) 	  1245 
7080.0010; .0020; .0030; .0040; .0060; .0110; .0120; .0125; 

.0130; .0150; .0160; .0170; .0175; .0176; .0200; .0210 
(withdrawn proposed rules) 	83 

7080.0010; .0020; .0025; .0030; .0060; .0065; .0110; .0120; 
.0125; .0130; .0160; .0170; .0175; .0176; .0300; .0305; .0310; 
.03 15; .0350; .0700; .0705; .0710; .07 15; .0720; .0800; .0805; 
.0810; .0815; .0820; .0830; .0850; .0855; .0860; .0900; .0910; 
.0920 (proposed)  93 

7080.0020, s.10,22a,29,34,41,50; .0050; .0070; .0080; .0090; 
.0110, s.l,2,3,5; .0120, s.2; .0130, s.5; .0180; .0210, s.7,9,10-15 
(withdrawn proposed repealer) 	93 

7080.0020, s. l0,20,22a,24a,29,34,41,5O; .0040; .0050; .0070; 
.0080; .0090; .0100; .0110, s.1,2,3,5; .0120, s.2; .0130,s.5; 
.0180; .0200; .02 10 (proposed repealer) 	93 

Public Safety Department 
7406.0100; .0300; .0330; .0350; .0360; .0370; .0400; .0450; 

.0500; .0700; .0800; .0900; .1000; .1100; .1150; .1200; .1300; 

.1400; .1500; .1600; .1700; .1800; .1900; .2000; .2100; .2200; 

.2300; .2400; .2500; .2600 (proposed)  1808 
7406.0100, s.2-4; .0450, Ia; .0500, s.3,4; .0600 

(proposed repealer) 	  1808 
7406.0I00,s.5 renumbered as 7406.0100, s.19; 
7406.0100, s.6 renumbered as 7406.0100, s.20 
74 10.2400 (proposed) 	  824 
7410.2400. s.3 (proposed repealer) 	824 
7470.l000;.I100;.l200;.1400;.1500; .l600;.1700(adopted) 	702 

Crime Victims Reparations Board 
7505.3100; .3200; .3500 (proposed) 	  1328 
Revenue Department 
8122.0100; .0150; .0200; .0250; .0300; .0350; .0400; .0450; 

.0500; .05 50; .0600; .0650 (proposed) 	292 
8 122.0250; .0400; .0550; .0600 (adopted) 	  1482 
8130.4900 (proposed repealer) 	  1035 

Secretary of State 
8200.0400; .0700; .1400; .1500; .3200; .3300; .3400; .9100; 

.9200; .9300. s.I-6; .99 10; .9919; .9953; 8210.0700, s4-6; 

.1950: .2750; 8240.1000; .2600: 8250.1500 (proposed repealer)  

8200.1100; .1200; .1700; .2100; .2200; .3800; .5100; .6100; 
.6200; .6300; .9300; .9939; 8210.0200; .0700; .3000; 8220.0050; 
.0150; .0250; .0850; .1450; .1550; 8230.0250; .2250; .3250; 
.4350; 8240.0100; .0200; .1300; .2400; 8250.0370; .1200; .1600; 
.1800 (proposed) 

	1829 

Water and Soil Resources Board 
8400.0050; .0100; .0200; .0300; .0600; .0700; .0900; .1000; 

.1100; .1200; .1250; .1300; .1400; .1405; .1460; .1500; .1600; 

.1650; .1700; .1750; .1800 (proposed) 	  
8400.0100, s. la,2,5,6,7a,8a, 11,12,13, 14a, l9,20,20c,21 .22; 

.0400; .1950; .2000; .2 100; .2200; .2300; .2400; .2500; 

.2600; .2700; .2705; .2800 (proposed repealer) 	  

Transportation Department 
8810.9400; .9700 (proposed) 	  905 
8820.0100; .0600; .0700; .0800; .1000; .1100; .1200; .1400; 

.1500; .1600; .2100; .2200; .2300; .2500; .2700; .2800; .2900; 

.3 100; .3200; .3300; .3400; .4030; .4050; .4070; .9990; .9920; 

.9926; .9931; .9936; .9946; .9956; .9961; .9981; .9986; .9995 
(proposed) 	143 

Proposed Renumbering 	143 
COLUMN A 	 COLUMN B 

8820.0100, subpart 2, item B 	8820.0100, subpart 2, item D 
8820.0100, subpart 17, item A 	8820.0100, subpart 17, item D 
8820.0100. subpart 18 	 8820.0100, subpart 15, item B 
8820.1500, subpart 10, item A 	8820.1500, subpart 8, item A 

8820.0100, s.4a,9,15a,l9; .l000,s.3; .2900, s.la,2; .3100,s.3,4,7,9; 
.9910; .9925; .9930; .9935; .9940; .9945; .9950; .9955; .9965; 
.9970; .9985 (proposed repealer) 	143 

8820.1500; .9920 (adopted) 	  1041 

Veterans Homes Board 
9050.0040; .0050; .0055; .0060; .0070; .0200; .0220; .0230; .0400; 

.0520; .0580; .0600; .0750; .0755; .0770; .0800; .0820; .1030; 

.1070 (proposed) 	747 
9050.0040, s.25,40a,88,99; .0060, s.4; .1030, s.2-19 

(proposed repealer) 	747 

Veterans Affairs Department 
9055.0015; .0020; .0080; .0105; .05 10; 0520; .0530; .0540; 

.0560; .0580 (proposed) 	  1284 
9055.0105, s.4; .0540. s.4 (proposed repealer) 	  1284 

906 

906 

Veterinary Medicine Board 
9100.0100; .1000 (adopted) 	860 
9100.0400; .0500; .0600 (adopted) 	340 

Office of Environmental Assistance 
9205.0400; .0410; .0420; .0425; .0430; .0432; .0435; .0445; 

.0700; .0710; .0720; .0730; .0740 (proposed) 	  1616 
9205.0430, s.I,3,4; 9210.0750; .0760 (proposed repealer) 	 1616 

Human Services Department 
9505.0500; .0520; .0521; .0522; .0540; .5005; .5035; .5041; 

.5045; .5046; .5075; .5076; .5077; .5078;.5079; .5080; .5082; 

.5085; .5 105 (proposed) 	  1680 
9505.0500 s.4a,19a,28; .5005, s.18b; .5040; .5050; .5055; .5065; 

.5070; .5080, s.2.3; .5090; .5096; .5100 (proposed repealer) 	 1680 
9505.5060 renumbered as 9505.5091 
9506.00 10; .0200; .0400 (adopted) 	495 
9515.3000; .3010; .3020; .3030; .3040; .3050; .3060; .3070; .3080; 

.3090; .3 100; .3110 (proposed) 	84 
9515.3000; .3010; .3020; .3030; .3040; .3050; .3060; .3070; .3080; 

.3090; .3 100; .3110 (adopted) 	935 

1829 	9520.0760; .0790; .0800; .0810(proposed) 	  1692 
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9545.0905; .0915; .0925; .0935; .0945; .0985; .0995; .1025; 

• 1035; . 1045; . 1065; . 1085; .1105; .1115 (adopted) 	 526 
9553.0020, s.25, 43,45; .0030, s.3-6; .0040, sl-4; .0070, s.4 

(proposed repealer) 	  1694 

9550.0010, s. 10,11,13,16,20,21; .0040, s.7; .0050, s.4,7 9560.0221 (proposed) 	  1725 

(proposed repealer) 	  1263 9560.0500; .0510; .0521; .0523; .0525; .0527; .0529; .0532; 
.0535; .0542; .0545; .0552; .0560; .0580; .0590; .0603; .0606; 

9550.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080; .0609; .0613; .0615; .0620; .0665; .0670 (proposed) 	 1727 
.0090; .0091; .0092; .0093 (proposed) 	  1263 9560.0520; .0530; .0540; .0550; .0560, S.!; .0570; .06 10; 

9553.0010; .0020; .0030; .0035; .0036; .0040; .0041; .0050; .0630 (proposed) 	  1727 
.0051; .0060; .0061; .0070; .0075; .0080 (proposed) 	 1694 9565.1200 (proposed) 	  1262 
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Proposed Rules 
Pursuant to Minn. Stat. § 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing, as long 
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules 
without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public: 

1. that they have 30 days in which to submit comment on the proposed rules; 
2. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period; 
3. of the manner in which persons shall request a hearing on the proposed rules; and 
4. that the rule may be modified if the modifications are supported by the data and views submitted 

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the 
agency must proceed under the provisions of § 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a 
notice of intent in the State Register. 

Pursuant to Minn. Stat. § 14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency 
rules are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the 
proposing agency. 

Department of Administration 
Building Codes and Standards Division 

Proposed Permanent Rules Relating to Building Code Changes 
Dual Notice: 

Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 Or More Persons Request a Hearing, and 

Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Department of Administration, Building Codes and Standards Division intends to adopt permanent rules 
without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 
to 14.28. If, however 25 or more persons submit a written request for a hearing on the rules within 30 days or by January 26, 1996, 
a public hearing will be held on February 6, 1996. To find out whether the rules will be adopted without a hearing or if the hearing 
will be held, you should contact the agency contact person after January 26, 1996, and before February 6, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Peggi White 
Building Codes and Standards Division 
408 Metro square Building 
7th and Robert Streets 
St. Paul, Minnesota 55101 
612-296-4626 Voice 
TFY/TDD: Twin Cities 612-297-5353 or; 
Greater Minnesota 800-657-3529 and ask for voice number 

Subject of Rule and Statutory Authority. The proposed rules are amendments to the Minnesota State Building Code. The pro-
posed rules include adoption by reference of the 1996 National Electrical Code as published by the National Fire Protection 
Association in Quincy, Massachuchets and a new Solar Energy Systems Standard. In addition, amendments relating to the Uniform 
Building Code as well as changes in state's chapter 1300 are part of the proposed rules. The statutory authority to adopt the rule is 
Minnesota Statute 16B.61 subdivision 1. A copy of the proposed rule is published in the State Register and attached to this notice as 
mailed. 

Comments. You have until 4:00 p.m. on January 26, 1996 to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comments should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. A free copy of the rules is available upon request from Peggi White. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S+rike eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eus indicate deletions from 
proposed rule language. 
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Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 

request for a public hearing must be in writing and must be received by the agency contact person by 4:00 p.m. on January 26, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. 

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as attached and as printed in the State Register 
and must be supported by data and views submitted to the agency or presented at the hearing. If the proposed rule affects you in any 
way, you are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 6, 1996 will be cancelled if the agency does not receive requests 
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call Peggi White at 612-296-4626 Voice or TTY,TDD 
Twin Cities 612-297-5353 or Greater Minnesota 800-657-3529 and ask for voice number, after January 26, 1996 to find out 
whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on February 6, 1996 in the Building 
Codes and Standards Division Conference Room, 408 Metro Square Building,171 E. 7th Place, St. Paul, Minnesota, beginning at 
1:00 p.m. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times 
and places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the 
hearing is . Judge can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, 
Minnesota 55401, 612-341-7608. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also 
mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public 
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of 
Administrative Hearings. You and the agency may respond in writing within five business days after the comment period ends to 
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at 
the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the 
five-day response period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and 
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a 
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The statement may 
also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings or the agency. 

Small Business Considerations. In preparing these rules, the Building Codes and Standards Division has considered the 
requirements of Minnesota Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The pro-
posed rules favorably affect small businesses in that none of the reporting requirements, schedules, or deadlines identified in items 
(a), (b), or (c) of the statute are applicable. See comment regarding items (d) and (e) in the Statement of Need and Reasonableness. 

Expenditure of Public Money by Local Public Bodies. Pursuant to Minnesota Statutes section 14.11 subd. I, the expenditure 
of public money will not exceed $100,000 in either of the two years following the adoption of these rules. 

Impact on Agriculture Lands. Pursuant to Minnesota Statutes, section 14.11, subd. 2, the adoption of these rules will not have 
any impact on agricultural land. 

Lobbyist Registration. Minnesota Statutes, chapter IOA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at First Floor Centennial Office Building, 658 
Cedar Street, St. Paul, Minnesota 55155, 612-296-5148. 

Notice to Chairs of Certain Legislative Committees. In accordance with Minnesota Statutes, section 1 6A. 1285, subdivision 4, 
the department has sent a copy of this notice and a copy of the proposed rules to the Chair of the House Ways and Means 
Committee and the Chair of the Senate Finance Committee prior to submitting this notice to the State Register. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule. The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the 
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extent form relates to legality. You may request to be notified of the date the rule is submitted to the attorney general or to be noti-
fied of the attorney general's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, 
submit your request to Peggi White listed above. 

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rule. You may request to be notified of the date on which the administrative law judge's report 
will be available, after which date the agency may not take any final action on the rule for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the administrative law judge. You may also request notification of the date on which the rule is adopted and 
filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that the rule is filed. If you want 
to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any 
time prior to the filing of the rule with the Secretary of State. 

Dated: 20 November 1995 
Elaine S. Hansen, Commissioner 
Department of Administration 

Rules as Proposed 
1300.2400 DEFINITIONS. 

[For text of subps I to 5, see M.R.] 

Subp. 6. Code. "Code" means the Minnesota State Building Code adopted under Minnesota Statutes, section 1 6B.6 I, subdivi-
sion 1, and includes the following chapters of Minnesota Rules: 

A. 1300, Minnesota Building Code; 
B. 1301, Building Official Certification; 
C. 1302, Construction Approvals; 
D. 1305, Adoption of the Uniform Building Code; 
E. 1306, Special Fire Protection Systems; 
F. 1307, Elevators and Related Devices; 
G. 1310, Building Sccurity; 
M. 1315, Adoption of the National Electrical Code; 
k j  1325, Solar Energy Systems; 
JL 1330, Fallout Shelters; 
K-L 1335, Floodproofing Regulations; 
b& 1340, Facilities for the Handicapped; 
M L. 1346, Adoption of the Uniform Mechanical Code; 
N. j 1350, Manufactured Homes; 

N 1360, Prefabricated Buildings; 
Q 1361 Industria1ized/Modular Buildings  
P. 1365, Snow Loads; 

Q. 1370, Storm Shelters (Manufactured Home Parks); 
R. 4715, Minnesota Plumbing Code; and 
5. 7670, Minnesota Energy Code. 

See part 1300.2900 for those chapters that may be adopted at the option of a municipality which has adopted the code. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &ti4ke ee's indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike es indicate deletions from 
proposed rule language. 
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[For text of subps 7 to 15, see M.R.] 

1300.2900 OPTIONAL ADMINISTRATION. 
Subp. 2. Administration optional. The following chapters of the code are not mandatory but may be adopted without change by 

a municipality which has adopted the code: 
A. chapter 1306, special fire protection systems;  nd  
B. chapter 1310, building 3ccurity; ad 

chapter 1335, floodproofing regulations, parts 1335.0300 1335.0600 to 1335.3100, cction 200.2 to 1405.3 1335.1200. 

1300.6300 EXTERIOR WOOD DECKS, PATIOS, AND BALCONIES. 

The decking surface llnd upper portions  f exterior wood decks, patios.  gnu balconies ng b constructed  uf any  u^f th following 
materials:  

A. thn heartwood from species  f uinui having natural resistance to decay or termites, including redwood and cedars: 

U. grades of lumber which contain sapwood, froni species Qf 	having natural resistance decay termites, including 
redwood and cedars:. 

treated wood.  

Ih soecies gg grades c.f ys 	products used to construct  th decking surface  gnui, upper portions of exterior decks, patios,  nhi 
balconies must 	made available  th building official 	request before i  - construction itpproval. 	Uniform $uilding 
Code, chapter  2 f. other weather exposure provisions.  

1305.0305  SECTION 305.2.3, SPECIAL PROVISIONS - GROUP E OCCUPANCIES. 

L1 	Sectioq 305 .2.3 j smended  in the exceptions as follows:  

Exceptions:  L  (Unchanged), 
Delete. 
Revise th first sentence to read g follows: 

Etii other than school buildings, Division  a occupancies may 	located, above 	fj1j story  in buildings  f  Type I construction  
in Types JI-F.R., U one-hour.. and III  one-hour construction, subject in th limitation  nf Section 	when: (remaining 

unchanged), 

Mu! gn exception 4 	g follows:  

4. 	permitte4  bx ai1 1300.5100  f th Minnesota $tate $uilding  Qsk. 
1305.0308 SECTION 308, GROUP I OCCUPANCIES. 

[For text of subps 1 and 2, see M.R.] 

Subp. 3. Section 308.2.2.2. UBC Section 308.2.2.2, Group I, Division 3 occupancies, is amended by deleting the last sentence 
nnul replacing ii ith th following:  

There g n restrictions  th total number of glazed openings  in a smoke barrier provided vision panels are of glazing material  
as specified  in Section 713.9. 
1305.0310 SECTION 310.9.1 SMOKE DETECTORS. 

11 	Section 310.9.1.2  j  amended the exception read as follows:  

Worlç 	eteio f g Group B occupancy which 	g require entry j.gj th  Group occupancy  f.Qf  inspection is exempt 
frnm th requirements  nf this Section. 
1305.0904 TABLE NO 9-  SECTION 904.2.4 GROUP E OCCUPANCIES. 

Subpart L  Section 904.2.4.1. UBC Section 904.2.4.1  i  amended g follows:  

UBC Section 904.2.4.1 GeneraL  An automatic sprinkler system shall b jnstalled  in Group E. Pivisiort I occupancies, 

xceptions:  .1..  (Unchanged), 
2. ZLhn area 5eparation walls, occupancy separations haying a minimum fire-resistive rgiing f nu^ k than th greater  nf 

tn hours  hg  required  jg Table 3-B. separate the E-1 occupancy from other occupancies and subdivide the d.  occupancy  mm 
comoartments such that ach compartment contains an aggregate floor area not greater than 20.000 square  fnL  (1.858  m an aniQ 
matic sprinkler system nu! n b provided, 
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Subp.  2. Table No. 9-A. UBC Table No. 9-A is amended as follows: 

Item No. 2 under the occupancy column of Table No. 9-A is amended to read as follows: 

Occupancies three stories or more but less than 150 feet in height, except Group R Division 37  Class II standpipes are not 
required in Group E or Group R-1 occupancies. 

UBC Table No. 9-A is amended by adding footnotes 8 and 9 to item No. 2 to read as follows: 

In municipalities that have adopted the special fire protection system criteria specified in Minnesota Rules, chapter 1306, the 
number of stories must be four or more. 

'If an approved automatic fire extinguishing system required by Section 904 is installed, the number of stories must be four or 
more. 
1305.1202 SECTION 1202, VENTILATION. 

Subpart 1. Section 1202.2.1. LL.0 Section 1202.2.1. the first paragraph, is amended to read follows:  

1202.2.1  General,  All enclosed portions of Groups  & 	E ii L ii 	£ occupancies customarily occupied human, beings  
must k provided  th patura( ventilation  b means QI ppenable exterior openings wittt  n 	thag 1/20 Qf th total floor 

t must provided  with mechanically operated ventilation system, except provided  in subpart 2 th mechanically oper- 
ventilation system must be designed in accordance with either the Ventilation Rate Procedure or Indoor Air Ouality Procedure  

Qf ASHRAE Standard 62-1989 ^hn i&jng th Ventilation  R1 ?rocedure,  th system  mi b designed  j provide nQt ls then 
j. cubic  frj g minute  f outside  occupant.  

Subp, 	Section 1202.2.4. UBC Section 1202.2.4, Group H, Division 4 occupancies, is amended by amending the ventilation 
rate of one cubic foot per minute per square foot of floor area to three-fourths cubic foot per minute per square foot of floor area. 

UBC Section 1202.2.7, Group S parking garages, is amended by amending the ventilation rate of 1.5 cubic feet per minute per 
square foot of gross floor area to three-fourths cubic feet per minute per square foot of gross floor area. 

1305.1704 SECTION 1704, PREFABRICATED CONSTRUCTION. 

UBC Section 1704 is deleted and replaced with the following: 
1704.1 General. Prefabricated construction shall comply with Minnesota Rules, chapter 1360 1361 * applicable. 

1315.0200 SCOPE. 
Subpart 1. Electrical code. All new electrical wiring, apparatus, and equipment for electric light, heat, power, and alarm and 

communication systems must comply with the regulations contained in the 1993 1996, edition of the National Electrical Code 
(NEC) as approved by the American National Standards Institute (ANSIINFPA 70 1993 70 - 1996),  Minnesota Statutes, section 
326.243, and the Minnesota State Building Code as promulgatcd adopted by the commissioner of administration. This subpart i 
effective  hibL 1996.  
1325.1100 PURPOSE OF SOLAR ENERGY RULES. 

Subpart I. Authority. These rules ace This 	is authorized by Minnesota Statutes 46, cction3 11611.127 and 4.68 ectiofl 
216C.25, and established through the rulemaking procedures set forth at in Minnesota Statutes, chapter 14. 

Subp. 2. Scope. These rules shall app4y This 	nplies to solar energy systems which are used to satisfy space heating and/or 
space cooling and/or domestic or service hot water demands of buildings, and shall be used for all solar energy systems and 3uby3 
torus as these tesfns ace defined at pact 1325.1000 hcrcin defined  n Minnesota Statutes,  sectiofl 216C.06, subdivision 8. These 
rules ace Ihi p j to be used in conjunction with existing building codes and standards and do u1Q.s not replace existing building 
codes. 

Subp. 3. Purpose. The purpose of these rules this gi is twofold: first, to establish standards for the evaluation of the perfor-
mance, durability, reliability, and maintainability of solar energy systems and subsystems; and second, to require disclosure by the 
sellef Solar Rating Certification Corporation (SRCC) certification  jj discloses to each potential buyer of the extent to which 
the seller's solar energy system or subsystem meets or exceeds the standards set forth at pacts 1325.1500 to 1325.2800 $RCC  
Operating Guidelines and Standards  in subpart 4a. 

Subp. 4. [See repealer.] 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp,  4.. Incorporation of Operating Guidelines and Standards. fl publications in inis 	adopted by 

Rating  an Certification Corporation fSRCO  ar incorporated  by reference  an made 	Qf th Minnesota State fluilding Code.  
They are nj subject  i frequent change  an 	available  at th Minnesotn state  Jai  library. 

A. Document OG-100, Operating Guidelines  f Certifying Solar Collectors, dated April 1994. 
II. tandarct OG-lO0-86 (RA92'. It Methods an Minimum Standards  fst Certifying  siat Collectors, dated  Apijl  1994.  

Document OG-300-95, Operating Guidelines and Minimum Standards for Certifying Solar Water Heating Systems, dated 
August 1995.  

Subp. 5. [See repealer.] 
Subp. 	Certification. 	collectors and solar 	heating systems sold, offered for sale, installed  in by 	mimi ar 

a Solat Rating  an Certification Corporation (SRCC) certification Jabel evidencing  th manufacturer's compliance iith th design, 
reliability, durability, safety, operation, servicing, installation, 	manual criteria contained in the Operating Guidelines  an 
Standards in subpart  4g 	addition, in accordance with  th  Operating Guidelines and Standards, every iir f solar collectors and 
solar 	heating systems  f.qc jnstallation  in th state must provide evety  bsaa fide prospective buyer  a copy  sf th certification 
award issued by th $RCC,. 

Subp. 6. Enforcement. fl building official shall j je y permits required  fi installation of the electrical, mechanical, or 
structural aspects f 	solar energy system  n.ji th 	Jj furnished the building official a coov of the completed certification 
award required by this pa& 

extent to which, 
fli 	building official n 	determine 1li 	accuracy  Qf th 	seller's certification award 	ptherwise 

determine th  th seller's  Qiaj energy system meets or exceeds th  Operating Guidelines and Standards in subpart 4a. 
REPEALER. 
1310.0800. 

Minnesota Rules, pg 	1310.0100. 1310.0200:, 1310.0300. 1310.0400; 1310.0500; 1310.0600; 1310.0700; 
1310.0900. 1310.100th, 1310.110th, 1310.1200; 1310.1300; 1310.1400:, 1310.1500; 1310.1600; 1310.1700; 1310.1800; 

1310.1900; 1310.2000; 1310.2100; 1310.2200; 1310.2300; 1310.2400; 1310.2500; 1310.2600; 1310.2700; 1310.2800; 1310.2900. 
1310.3000; 1310.3100; 1310.3200; 1310.3300; 1310.3400; 1310.3500; 1310.3600; 1310.3700; 1310.3800; 1310.3900; 1310.4000; 
1310.9000. 1310.9100; 1310.9200; 1310.9300; 1325.1000; 1325.1100, subparts 4 and 	1325.1200; 1325.1300; 1325.1400; 
1325.1500; 1325.1600; 1325.1700;J325.180& 1325.1900; 1325.2000; 1325.2100; 1325.2200;J325.2300; 1325.2400; 1325.2500; 
1325.2600; 1325.2700; 1325.2800; 1325.2900; 1325.3000; 1325.3100; 1325.3200; 1325.3300; 1325.3400: 1325.3500: 1325.3600; 
1325.9000; 1325.9100, 1325.9200.1325.9300; 1325.9400; and 1325.9500,gr repealed.  

Department of Administration 
Building Codes and Standards Division 

Dual Notice: 
Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 or More Persons Request a Hearing, and 

Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Department of Administration, Building Codes and Standards Division intends to adopt a permanent rule 
without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 
to 14.28. If, however 25 or more persons submit a written request for a hearing on the rules within 30 days or by January 26, 1996, 
a public hearing will be held on February 6, 1996. To find out whether the rule will be adopted without a hearing or if the hearing 
will be held, you should contact the agency contact person after January 26, 1996 and before February 6, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Peggi White 
Building Codes and Standards Division 
408 Metro Square Building 
7th and Robert Streets 
St. Paul, Minnesota 55101 
612-296-4626 Voice 
TTYITDD: Twin Cities 612-297-5353 or; 
Greater Minnesota 800-657-3529 and ask for voice number 

Subject of Rule and Statutory Authority. The proposed rule is about Chapter 1360 Prefabricated Buildings and 1361 
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Industrialized/Modular Buildings. The statutory authority to adopt the rule is Minnesota Statute 16B.61 subdivision 1. A copy of 
the proposed rule is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:00 p.m. on January 26, 1996 to submit written comment in support of or in opposition to the pro-
posed rule or any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comments should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. A free copy of the rule is available upon request from Peggi White. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:00 p.m. on January 26, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. 

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as attached and as printed in the State Register 
and must be supported by data and views submitted to the agency or presented at the hearing. If the proposed rule affects you in, any 
way, you are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 6, 1996 will be cancelled if the agency does not receive requests 
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call Peggi White at 612-296-4626 Voice or TT'YITDD 
Twin Cities 612-297-5353 or Greater Minnesota 800-657-3529 and ask for voice number, after January 26, 1996 to find out 
whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on February 6, 1996 in the Building 
Codes and Standards Division Conference Room, 408 Metro Square Building, 171 E. 7th Place, St. Paul, Minnesota, beginning at 
9:00 A.M. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times 
and places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the 
hearing is. Judge can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, 
Minnesota 55401, 612-341-7608. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also 
mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public 
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of 
Administrative Hearings. You and the agency may respond in writing within five business days after the comment period ends to 
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at 
the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the 
five-day response period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and 
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a 
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The statement may 
also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings. 

Small Business Considerations. In preparing these rules, the Building Codes and Standards Division has considered the 
requirements of Minnesota Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The pro-
posed rules favorably affect small businesses in that none of the reporting requirements, schedules, or deadlines identified in items 
(a), (b), or (c) are applicable to chapter 1360 while the rules in chapter 1361 may provide for cost savings depending on the volume 
of units shipped between participating states. The division's evaluation of the applicability of the methods contained in Minnesota 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. €rH4ke etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eit5 indicate deletions from 
proposed rule language. 
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statutes, section 14.115, subdivision 2, for reducing the impact of the proposed rules is addressed further in the statement of need 
and reasonableness. 

Expenditure of Public Money by Local Public Bodies. Pursuant to Minnesota Statutes section 14.11 subd. 1, the expenditure 
of public money will not exceed $100,000 in either of the two years following the adoption of these rules. 

Impact on Agriculture Lands. Pursuant to Minnesota Statutes, section 14.11, subd. 2, the adoption of these rules will not have 
any impact on agricultural land. 

Lobbyist Registration. Minnesota Statutes, chapter IOA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at First Floor Centennial Office Building, 658 
Cedar Street, St. Paul, Minnesota 55155, 612-296-5148. 

Notice to Chairs of Certain Legislative Committees. In accordance with Minnesota Statutes, section l6A. 1285, subdivision 4, 
the department has sent a copy of this notice and a copy of the proposed rules to the Chair of the House Ways and Means 
Committee and the Chair of the Senate Finance Committee prior to submitting this notice to the State Register. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule. The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rule is submitted to the.attorney general or to be noti-
fied of the attorney general's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, 
submit your request to Peggi White listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rule. You may request to be notified of the date on which the administrative law judge's report 
will be available, after which date the agency may not take any final action on the rule for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the administrative law judge. You may also request notification of the date on which the rule is adopted and 
filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that the rule is filed. If you want 
to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any 
time prior to the filing of the rule with the Secretary of State. 

Dated: 20 November 1995 
Elaine S. Hansen, Commissioner 
Department of Administration 

Proposed Permanent Rules Relating to Prefabricated Buildings 
Rules as Proposed 
1360.0100 TITLE AND SCOPE. 

Subpart 1. [See repealer.] 
Subp. 2. Purpose. The purpose of this chapter is to govern the construction of, and provide for the certification of, prefabricated 

buildings for those manufacturers who construct not more than three prefabricated buildings for permanent installation in 
Minnesota in a calendar year. Manufacturers f prefabricated buildings other  than those regulated b this chapter QI that produce  
more than three prefabricated buildings f. permanent ;nstallation  in Minnesota  in a calendar  yj comply indus-
trial/modular buildings rules chapter 1361. 
1360.0200 DEFINITIONS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Approved. "Approved" as it applies to factory or off-site construction of prefabricated buildings means approved by 

the state building inspector. 
Subp. 3. [See repealer.] 
Subp. 4. [See repealer.) 

[For text of subps 5 to 8, see M.R.] 
Subp. 9. [See repealer.] 
Subp. 10. [See repealer.] 
Subp. II. [See repealer.] 

[For text of subps 12 and 14, see M.R.] 
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Subp. j.4. Manufacturer. "Manufacturer" means 	person or flm engaged in the ynanufacturing of not more than three p 

fabricated buildings p single location £QI permanent Installation in Minnesota in a calendar  yag. 
Subp. 15. Prefabricated building. "Prefabricated building" means any building or building module intended f use  ffli R-3. 

one- two-family dwelling,  a U-I accessory building, which is of closed construction and which is madc, constructed or 
assembled in manufacturing facilities, on or off the building site, for installation, or assembly and installation, on the building site, 
but does not include relocatable contractors offices or storage buildings that are 1,500 square feet or less in floor area, that are 
designed for temporary use by a contractor at a construction site, that are not to be used by the general public or as a sales office, 
and that will be removed prior to or upon completion of the construction project. 

[For text of subp 16, see M.R.] 

Subp. 17. [See repealer.] 
Subp. 18. [See repealer.] 

[For text of subp. 19, see M.R.] 
1360.0300 APPROVAL. 
• Subpart 1. Responsibility; plan review. The state building inspector has the responsibility for approving prefabricated build-
ings end building systems for compliance with the code. This responsibility may be delegated to approved evaluation local enforce-
inni agencies. 

Manufacturers nuet submit pines biannually for reevaluation and approval. 
Approvals expire when there are revisions to the code under which the approval was granted. At that time the manufacturer must 

submit entire new documentation for evaluation and approval, or submit evidence that the plans as approved are in compliance with 
the code as revised. 

[For text of subp 2, see M.R.] 
1360.0400 INSPECTION. 

The state building inspector reserves the responsibility for inspecting manufactured prefabricated buildings and building compo-
nents for compliance with the code. The state building inspector may delegate such responsibility to approved inspcction agencies 
or approved local enforcement agencies. 
1360.0800 TESTING. 

The state building inspector or the evaluation agency may require that specific components, systems, or processes be tested. 
Tests must be performed by a qualified testing agency. The tests and procedures must be reviewed by the evaluation agency or the 
state building inspector to assure compliance with the code. 
1360.0900 INSPECTION. 

[For text of subpart 1, see M.R.] 

Subp. 2. [See repealer.] 
Subp. 3. [See repealer.] 
Subp. 4. Damaged prefabricated buildings. Prior to the installation of a damaged prefabricated building, the dealer installer. 

transporter, building official, owner, or manufacturer shall notify the state building inspector who shall inspect, or cause to be 
inspected, certified prefabricated buildings which have been damaged after certification and take action with regard to those build-
ings which is authorized under pact 1360.3100, subpart or which is otherwise necessary to eliminate dangerous conditions. 

The state building inspector shall require prefabricated buildings which are so damaged as to no longer comply with the code to 
be brought into compliance promptly. If those buildings are not brought into compliance with the code within a reasonable time, or 
if they are so damaged that they cannot be brought into compliance, the state building inspector shall order that the seals be removed 
from the buildings. Irreparably damaged buildings must be disposed of in accordance with applicable law. 

Subp. 5. [See repealer.] 
Subp. 6. [See repealer.] 

KIY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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1360.1300 BUILDING PERMITS. 

Subpart 1. Application for permit. An application for a building permit to a local building official for the installation of pre-
fabricated buildings pursuant to this code must in addition to any other requirements contain: 

A. a statement that application is made for permission to install prefabricated buildings in accordance with the provisions of 
the code, signed by the applicant or the applicant's agent with the appropriate address; 

B. a copy of the site and building plans and specifications and evidence of plan approval by the state building inspector oc 
evaluation agency; and 

C. the information required on the data plate (part 1360.2400). 
[For text of subp 2, see M.R.] 

1360.1500 CHANGES TO APPROVED PLANS. 
A manufacturer who proposes or is required to change approved plans or installation instructions shall request approval of the 

changes in writing and work may not commence until written approval is received. The chnngc3 most be incorporatcd m the ianpcc 
t+en procedurc manual. 
1360.1600 CHANGE OF OWNERSHIP, NAME, OR ADDRESS. 

In the event of a change in the ownership, name, or office address of any manufacturer, the manufacturer shall notify the state 
building inspector the evaluation agency, or the local enforcement agency in writing within ten days. A manufacturcr who changc3 
oc adds to the location of the manufacturing facility shell se notify the state building inpcctor, the evaluation agency, Of' the leeel 
enforcement agency at least O days pciec to the stect ef manufacture at sash new location. 
1360.1800 NONCOMPI.IANCE. 

Noncompliance with the provisions of the code or unauthorized deviation from the approved plans or production procedures may 
be cause for revocation of the plan approval and authorization to obtain seals. 
1360.1900 SEALS. 

Subpart I. R-3 and R-4 U.I.  occupancies. For R-3 and R-4 jj.  occupancies, each prefabricated building manufactured pur-
suant to the code must have permanently attached in a location shown on the approved plans a state seal evidencing certification of 
compliance with the code by the manufacturer. 

Subp. 2. [See repealer.] 
1360.2000 ISSUANCE. 

A seal must be issued by the state building inspector to the manufacturer upon application and aftec plan final inspection  approval 
has bean i3ued, and mast be i33ucd in accordance with the following:, 

If the state building in3pector delegatc the irsuance of seals to an evaluation oc inapection agency, the agency shell obtain 
approval fcesn the state building in2pcctor fec the manner in which they ace handled. 

B All  seals must be serially numbered. 
€ A manufacturer'3 compliance aurancc program, 3ubmittcd to accordance with pact 1360.3100, ttetn A mast include 

requiremcnt3 fec iauancc, poemion of; attachment of; and accounting fec all seals to naurc that seals ace attached only to build 
ings manufacturcd pursuant to en approved building Gyctem and inapccted pursuant to an approved compliance aurance program. 

D If the state building inapector ec an inapection agency determine3 that the manufacturer' record of compliance is sash that 
the state building in3pcctor ec inapection agency need net maintain en in3pcctor in a gi.et* plant at all timc3, the state building 
in3pcctor oc inapection agency may cntnrst seals to the castody of one oc mom employee3 of the manufacturer, who shall control the 
one of the seals7 Thec employcc3 mast net be giset* custody of mom seals than ace neceary to accommodate the manufacturcr'3 
anticipated production fec one month. If the condition3 of cLrstody ace violated, the state building inapector ec an inapection agency 
shall immediately regain po33e33ion of all seals that ha''e net been applied to the prefabricated building3 and shall tahe further 
action with re3pcct to buildings already realed, and with rcpcct to futace seals ;  which it may deem necessary to assure compliance 
with the eede 
1360.2500 PLAN APPROVAL PROCEDURES. 

Plan approval must be obtained from the state building inspector ec the evaluation agency for all prefabricated, buildings and 
systems. 

Applications, plans, specifications and other documentation must be submitted in sufficient copies as required. Applications 
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must be made in letter form. All documentations and plans must indicate the manufacturer's name, office address, and address of 
manufacturing facility. 

A quality control manual prcparcd by the menufacturcr ei*e* be submittcd. If the manufacturcr eleets to ba''e eaeh building Of 

ystcm produced individually in3pcctcd, a quality control manual aeed ant be aubmittcd. 

Manufacturers shall submit plans showing all elements relating to specific systems on properly identifiable sheets. Each plan 
must bear the signature and seal of an approved registered architect or professional engineer where required. The plan must indicate 
the method of evaluation and inspection for all required on-site testing of the systems. Plans must designate all work to be per-
formed on site, including connections of all systems, equipment, and appliances and all work performed in the plant. A three-inch 
by four-inch clear rectangular space must be provided on all sheets of plans near the title box for the stamp of approval. 

The design of plumbing, electrical, heating, and mechanical systems or any structural design or method of construction and data must be in 
accordance with the Minnesota State Building Code. Grade, quality, and identification of all materials must be specified. Design calculations 
and test reports must be submitted when required. Plans must be drawn to scale and indicate the location of the approved seal and data plate. 

1360.2600 PRODUCTS MANUFACTURED IN MORE THAN ONE LOCATION. 

If the manufacturer produces the same products at more than one manufacturing facility, the manufacturer shall provide such 
additional copies of documentation as may be required. 

1360.2700 NONCONFORMING APPLICATION AND PLANS. 

In the event that an application is determined to be unsuitable for processing prior to plan check, the applicant must be notified in 
writing of the unsuitability and the reason for the unsuitability within 30 days of the date the application is received by the state 
building inspector or evaluation agency. 

1360.2800 EVIDENCE OF PLAN APPROVAL. 

Plan approvals must be evidenced by the stamp of approval of the state building inspector or evaluation the approved Jocal  
enforcement agency if delegated as authorized gfl 1360.0300. subpart 1. One copy of all approved documentation must be 
returned to the manufacturer. 

1360.3400 PROCEDURES FOR APPROVING EVALUATION AGENCIES. 

Subpart 1. Qualifying for approval. The state building inspector shall approve inspection or evaluation agencies which ffieet 
the requirements of po# 1360.3300 and which the state building inspector finds otherwi3e qualified to perform the functions pro-
posed to be delegated to them. 

Subp. 2. Determining completeness of application. Prior to a full evaluation of an application for approval, the state building 
inspector shall determine whether the application is complete aadta accordance with part 1360.3300. In the event the application is 
found to be unsuitable for processing, the applicant must be notified in writing of the unsuitability and the reason for the unsuitabil-
ity within 30 days of the date the application is received by the state building inspector. In that event, all but $25 of the fee must be 
returned. A finding of unsuitability is without prejudice. Any subsequent submission must be treated as a new application. 

[For text of subps 3 and 4, see M.R.] 

1360.3500 SUSPENSION AND REVOCATION OF APPROVAL. 

Subpart 1. Grounds. The state building inspector may suspend or revoke the approval of any evaluation agency or inspection 
agency if the approval was issued in error, was issued on the basis of incorrect information, or was issued in violation of the act or 
the code, or if the agency violates the act or the code, if examination pursuant to 1360.0900, ubparta and 6 dicloe that the 
agency baa failed to perform properly, or for any other cause deemed sufficient by the state building inspector to warrant that action. 
Appeals from suspensions or revocations must receive timely review. 

[For text of subps 2 to 4, see M.R.] 

1360.3600 FEES. 

Subpart 1. Form and amount of payment. All fees must be in the form of checks or money orders payable to "Minnesota State 
Treasurer," and addressed to: State of Minnesota Department of Administration, Building Codes and Standards Division, 408 
Metro Square Building, Seventh and Robert Streets, Saint Paul, Minnesota 55101. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 

RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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The seal fee is $30 per seal. The replacement seal fee for damaged or lost seals is $10 per seal. For all other work performed by 

the Minnesota Building Codes and Standards Division such as, but not limited to, the review of plans, specifications, indcpcndcnt 
agcncy rcport, and inspection, and quality control cvaluation, fees must be charged based on the fee schedule in part 1302.0600. 
Travel expense must be charged at the rates established for state employees by the commissioner of administration. 

Subp. 2. [See repealer.] 
REPEALER. Minnesota Ru1es  prt 1360.0100. subpart  fl  1360.0200. subparts 4.. 9.. J.Q II. 1.2.. 	i& 	1360.0600;,  1360.0900. 
subparts 	 j 1360.1700; 1360.1900. subpart 2i 1360.2100; 1360.2200 1360.2300. 1360.2900. 1360.2910; 1360.3000; 
1360.3100. subparts 1 and 2i 1360.3200: 1360.3300. 1360.3400; 1360.3500; and 1360.3600. subpart are repealed.  

Proposed Permanent Rules Relating to Industrialized/Modular Buildings 
Rules as Proposed (all new material) 
1361.0100 PURPOSE. 

The purpose of this chapter is to govern the construction of industrialized/modular buildings and building components and 
provide for their certification and labeling pursuant to Minnesota Statutes, section 16B.75. 
1361.0200 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to this chapter. 
Subp. 2. Building component. "Building component" means a subsystem, subassembly, or other system of closed construction 

designed for use in or as part of a structure, including structural, electrical, mechanical, plumbing, and fire protection systems and 
other systems affecting health and safety. 

Subp. 3. Industrialized Buildings Commission. "Industrialized Buildings Commission" means the Interstate 
Industrialized/Modular Buildings Commission, the operating arm of the interstate compact on industrialized/modular buildings in 
Minnesota Statutes, section 16B.75. 

Subp. 4. Industrialized/modular building. "Industrialized/modular building" means a building of closed construction, con-
structed so that concealed parts or processes of manufacture cannot be inspected at the site, without disassembly, damage, or 
destruction, and made or assembled in manufacturing facilities, off the building site, for installation, or assembly and installation, 
on the building site. "Industrialized/modular building" includes, but is not limited to, modular housing that is factory-built single. 
family and multifamily housing, including closed wall panelized housing, and other modular, nonresidential buildings. 
"Industrialized/modular building" does not include a structure subject to the requirements of the National Manufactured Home 
Construction and Safety Standards Act of 1974 or prefabricated buildings, as defined in part 1360.0200, subpart 15. 

Subp. 5. Minnesota state building code. "Minnesota state building code" means the code adopted under Minnesota Statutes, 
section l6B.61, subdivision 1, as identified in part 1300.2400, subpart 6. 

Subp. 6. Model rules and regulations. "Model rules and regulations" means the model rules and regulations incorporated by 
reference in part 136 1.0300. 
1361.0300 INCORPORATION OF MODEL RULES AND REGULATIONS. 

Parts Ito VTJ of the July 9, 1993 edition of the Model Rules and Regulations for Industrialized/Modular Buildings as adopted by 
the Industrialized Buildings Commission and the December 3, 1993 amendments are incorporated by reference and made part of the 
Minnesota state building code. These parts and amendments are not subject to frequent change and are available at the Minnesota 
state law library. 
1361.0400 CERTIFICATION. 

Industrialized/modular buildings and building components sold, offered for sale, or installed in the state must bear an 
Industrialized Buildings Commission (IBC) seal and data plate evidencing the manufacturer's certification of code compliance. 
That certification is conclusive on all agencies, instrumentalities, and municipalities of the state. 
1361.0500 INSTALLATION. 

Industrialized/modular buildings or building components must be installed in compliance with the Minnesota state building code 
which incorporates by reference the Model Rules and Regulations for Industrialized/Modular Buildings. 
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Department of Agriculture 
Proposed Permanent Rules Relating to Anhydrous Ammonia 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Department of Agriculture intends to adopt rules without a public hearing following the procedures set forth in 
the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Department Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be 
submitted to: 

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 
Fax (612) 297-7678. 

Subject of Rules and Statutory Authority. The proposed rules are about safety standards for storage, transportation and han-
dling of anhydrous ammonia. The statutory authority to adopt these rules is Minnesota Statutes, section 1 8C. 121. A copy of the 
proposed rules is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131 - 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. The safety standards set forth in the rule are necessary to insure proper handling of an 
extremely hazardous product. Modifying the reporting or compliance standards for small businesses would jeopardize the safety of 
those businesses and the public. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 9 December 1995 
Gene Hugoson, Commissioner 
Department of Agriculture 

Rules as Proposed (all new material) 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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1513.0010 INTRODUCTION. 

Subpart 1. Scope. This chapter is adopted under Minnesota Statutes, section 18C.121, to regulate the design, construction, 
repair, alteration, location, installation, and operation of anhydrous ammonia systems including refrigerated ammonia systems with 
product used or intended for use as a fertilizer. 

Subp. 2. Exceptions. This chapter does not apply to: 
A. ammonia manufacturing plants; 
B. refrigeration systems where ammonia is used solely as a refrigerant; 
C. ammonia transportation pipelines; and 
D. ammonia barges and tankers. 

1513.0020 INCORPORATIONS BY REFERENCE. 
The most current edition of the standards in items A to T are incorporated by reference. The standards are not subject to frequent 

change and are available as indicated or can be purchased from the institute or organization that published them. 
A. ANSI Z87. 1, Practice for Occupational and Educational Eye and Face Protection; American National Standards Institute, 

Inc., 1430 Broadway, New York, NY 10018. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall, 
Minneapolis, MN 55401. 

B. ANSI Z358. 1, Emergency Eyewash and Shower Equipment; American National Standards Institute, Inc., 1430 Broadway, 
New York, NY 10018. It is available through the Minitex interlibrary loan system. 

C. Code of Federal Regulations, title 29, parts 1900-1910 (Labor), chapter XVII—Occupational Safety and Health 
Administration, United States Department of Labor. Superintendent of Documents, United States Government Printing Office, 
Washington, DC 20402. It is available through the Minitex interlibrary loan system. 

D. National Board Inspection Code, ANSIINB-23 National Board of Boiler and Pressure Vessel Inspectors, 1055 Crapper 
Avenue, Columbus, OH 43229. It is available through the Minitex interlibraiy loan system. 

E. ANSI Z88.2, Practices for Respiratory Protection, American National Standards Institute, Inc., 1430 Broadway, New 
York, NY 10018. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401. 

F. ANSI/ASME B3 1.3, American National Standard for Chemical Plant and Petroleum Refinery Piping, American Society of 
Mechanical Engineers, 345 East 47th Street, New York, NY 10017-2392. It is available for reference at the University of 
Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455. 

G. ANSIJASME B3 1.5, American National Standard for Refrigeration Piping, American Society of Mechanical Engineers, 
345 East 47th Street, New York, NY 10017-2392. It is available for reference at the University of Minnesota, Walter Library, 117 
Pleasant Street SE., Minneapolis, MN 55455. 

H. ASTM Specification A53, Annual Book of ASTM Standards; ASTM, 1916 Race Street, Philadelphia, PA 19103. It is 
available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455. 

I. ASME Boiler and Pressure Vessel Code, Section IX, American Society of Mechanical Engineers, 345 East 47th Street, 
New York, NY 10017-2392. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., 
Minneapolis, MN 55455. 

J. ANSIJSAE J5 I 3f, Refrigeration Tube Fittings, Society of Automotive Engineers, 400 Commonwealth Dr., Warrendale, PA 
15096-0001. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 
55455. 

K. ASTM Specification A47 and Specification A395, Annual Book of ASTM Standards; ASTM, 1916 Race Street, 
Philadelphia, .PA 19103. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., 
Minneapolis, MN 55455. 

L. ANSI RJvIA IP-14, Specifications for Anhydrous Ammonia Hose; American National Standards Institute, Inc., 1430 
Broadway, New York, NY 10018. It is available through the Minitex interlibrary loan system. 

M. CGA P-7, Standard for Requalification of Cargo Tank Hose Used in the Transfer of Compressed Gases; Compressed Gas 
Association, Inc., 1235 Jefferson Davis Highway, Arlington, VA 22202. It is available through the Minitex interlibrary loan 
system. 

N. UL 132, Standard on Safety Relief Valves for Anhydrous Ammonia and LP-Gas; Underwriters Laboratories, Inc., 333 
Pfingsten Road, Northbrook, IL 60062. It is available through the Minitex interlibrary loan system. 
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S O. API Standard 620, Recommended Rules for Design and Construction of Large Welded Low-Pressure Storage Tanks; 
American Petroleum Institute, 1220 L Street, N.W., Washington, DC 20005. It is available for reference at the University of 
Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455. 

P. ANSIJNFPA 70, National Electrical Code; National Fire Protection Association, Batterymarch Park, Quincy, MA 02269. 
It is available through the Minitex interlibrary loan system. 

Q. Code of Federal Regulations, title 49, parts 300-399 (Transportation) chapter Ill—Federal Highway Administration, 
United States Department of Transportation. Superintendent of Documents, United States Government Printing Office, 
Washington, DC 20402. It is available through the Minitex interlibrary loan system. 

R. CGA C-4 American National Standard Method of Marking Portable Compressed Gas Containers to Identify the Material 
Contained (ANSI/CGA C-4); Compressed Gas Association, Inc., 1235 Jefferson Davis Highway, Arlington, VA 22202. It is avail-
able for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401. 

S. CGA V-1, American National, Canadian, and Compressed Gas Association Standard for Compressed Gas Cylinder Valve 
Outlet and Inlet Connections (ANSI/CSA/CGA V-i); Compressed Gas Association, Inc., 1235 Jefferson Davis Highway, 
Arlington, VA 22202. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401. 

T. ASAE S276.4, Slow-Moving Vehicle Identification Emblem; American Society of Agricultural Engineers, 2950 Niles 
Road, St. Joseph, MI 49085. It is available for reference at the University of Minnesota, St. Paul Central Library, 1984 Buford 
Avenue, St. Paul, MN 55108. 
1513.0030 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to this chapter. 
Subp.' 2. Alteration. "Alteration" means a change in an item described in the original manufacturer's data report which affects 

the pressure-containing capability of the container. Alteration includes rerating a container by increasing maximum allowable 
working pressure or by increasing or decreasing allowable working temperature. 

Subp. 3. Ammonia or anhydrous ammonia. "Ammonia" and "anhydrous ammonia" are used interchangeably in this chapter 
and refer to the compound formed by the chemical combination of the elements nitrogen and hydrogen in the molar proportion of 

S  one part nitrogen to three parts hydrogen. This relationship is shown by the chemical formula, NH 3 . On a weight basis, the ratio is 
14 parts nitrogen to three parts hydrogen or approximately 82 percent nitrogen to 18 percent hydrogen. Ammonia may exist in 
either a gaseous or a liquid state. Ammonia does not include aqua ammonia or ammonium hydroxide which are solutions of 
ammonia in water and are sometimes called "ammonia." 

Subp. 4. Approved. "Approved" means: 
A. listed by a recognized testing laboratory; or 
B. recommended by the manufacturer as suitable for use with anhydrous ammonia and so marked. 

Subp. 5. Appurtenance. "Appurtenance" means a device such as a pressure relief device, liquid level gauging device, valve, 
pressure gauge, pressure regulator, piping, fitting, metering, or dispensing device designed to be attached to an ammonia container. 

Subp. 6. API-ASME code. "API-ASME code" refers to the Code for Unfired Pressure Vessels for Petroleum Liquids and Gases 
of the American Petroleum Institute and the American Society of Mechanical Engineers (API-ASME). The API-ASME code, as a 
joint publications and interpretation service, was discontinued as of December 31, 1956, and construction of containers to the API-
ASME code has not been authorized after July 1, 1961. The API-ASME code is incorporated by reference. It is not subject to fre-
quent change and is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, 
MN 55455. 

Subp. 7. ASME code. "ASME code" refers to: 
A. paragraphs U-68, U-69, U-200, or U-201 of Section VIII of the Boiler and Pressure Vessel Code of the American Society 

of Mechanical Engineers, 1949 Edition; or 
B. Section VIII Division I of the Boiler and Pressure Vessel Code of the American Society of Mechanical Engineers, 1950 

Edition, through the current edition including addenda and applicable code case interpretations. The ASME code is incorporated by 
reference. It is not subject to frequent change and is available through the Minitex interlibrary loan system. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp. 8. Capacity. "Capacity" means the total volume of a container measured in standard United States gallons, unless other-

wise specified. 
Subp. 9. Cargo tank. "Cargo tank" means a container designed to be permanently attached to or forming a part of a highway 

motor vehicle, or a container not permanently attached to a highway motor vehicle, which by reason of the container's size, con-
struction, or attachment to a highway motor vehicle, must be loaded or unloaded without being removed from the highway motor 
vehicle. Cargo tank does not apply to cylinders, implements of husbandry, or containers normally used for storage. 

Subp. 10. Chemical splash goggles or goggles. "Chemical splash goggles" or "goggles" mean flexible fitting protective 
eyewear designed to provide primary protection of the eyes and eye sockets from the splash of hazardous liquids and meeting the 
requirements of ANSI Z87. 1, Practice for Occupational and Educational Eye and Face Protection. Chemical splash goggles or 
goggles does not include direct vented goggles. 

Subp. 11. Commissioner. "Commissioner" means the commissioner of agriculture or an agent authorized by the commissioner. 
Subp. 12. Container. "Container" means a tank, except for a cylinder, used for the transportation or storage of anhydrous 

ammonia. 
Subp. 13. Cylinder. "Cylinder" means a pressure vessel of 1,000 pounds water capacity or less, constructed according to United 

States Department of Transportation specifications for cylinders and authorized for the transportation of ammonia. Cylinder does 
not include a storage tank, cargo tank, portable tank, nurse tank, or tank car. 

Subp. 14. Design pressure. "Design pressure" has the meaning given to the term "maximum allowable working pressure" in the 
ASME code. 

Subp. 15. DOT regulations. "DOT regulations" means the Hazardous Materials Regulations of the Department of 
Transportation (See the Code of Federal Regulations, title 49, parts 100 to 199, Transportation, including "Specifications for 
Shipping Containers.") The DOT regulations are incorporated by reference. They are not subject to frequent change and are avail-
able through the Minitex interlibrary loan system. 

Subp. 16. Emergency shower. "Emergency shower" means a shower unit permanently connected to a source of clean water that 
enables the user to have water cascading over the entire body and that otherwise meets the requirements of ANSI Z358.1, 
Emergency Eyewash and Shower Equipment. 

Subp. 17. Eye wash unit. "Eye wash unit" means a device used to irrigate and flush the eyes with clean water. Depending upon 
the requirements in this chapter, the device may be a plumbed unit, permanently connected to a source of clean water, or it may be 
a self-contained unit, not permanently installed which must be refilled or replaced after use. An eye wash unit must meet the 
requirements of ANSI Z358. 1, Emergency Eyewash and Shower Equipment. 

Subp. 18. Filling density. "Filling density" means the percent ratio of the weight of the ammonia permitted in a container to the 
weight of water at 60 degrees Fahrenheit that the container will hold when full. One pound of water equals 27.74 cubic inches at 60 
degrees Fahrenheit. For determining the water capacity of the tank in pounds, the weight of one gallon of water at 60 degrees 
Fahrenheit (15.6 degrees centigrade) in air is 8.328 pounds. 

Subp. 19. Full face shield. "Full face shield" means a device meeting the requirements of ANSI Z87.I, Practice for 
Occupational and Educational Eye and Face Protection, designed to provide protection to all of the face from hazard. A full face 
shield may only be worn as secondary eye protection, supplementing the primary eye protection afforded by chemical splash 
goggles. 

Subp. 20. Gas mask. "Gas mask" means an air-purifying device with a full face piece approved by NIOSHIMSHA under Code 
of Federal Regulations, title 30, part H, subpart I, for use in an ammonia contaminated atmosphere in compliance with Code of 
Federal Regulations, title 29, part 1910.134. 

Subp. 21. Hydrostatic relief valve. "Hydrostatic relief valve" means a pressure relief device for liquid service designed to 
prevent excessive pressure due to thermal expansion when a pipe or hose is filled with liquid such as between block valves or 
blinds. 

Subp. 22. IDLH. An atmosphere is "IDLH" if it poses an immediate hazard to life or produces irreversible debilitating effects 
on health. The IDLH for ammonia is 300 ppm by volume. 

Subp. 23. Implement of husbandry. "Implement of husbandry"means a system, including a nurse tank, with a capacity of 
3,000 gallons (I l.35m 3) or less, or an applicator tank, used for transporting and applying anhydrous ammonia exclusively for agri-
cultural purposes. 

Subp. 24. Loading. "Loading" means the flow of ammonia from a container, such as a tank car or cargo tank, into a fixed 
storage tank. 

Subp. 25. National board inspection code. "National board inspection code" refers to the manual published by the National 
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. 	Board of Boiler and Pressure Vessel Inspectors which provides the rules and guidelines for inspection by a commissioned inspector 

of the repair, alteration, and rerating of ASME code containers after being placed into service. 
Subp. 26. Permanent storage installation. "Permanent storage installation" means a system employing a stationary, fixed, con-

tainer used exclusively for storage or supply. 
Subp. 27. Positive pressure self-contained breathing apparatus. "Positive pressure self-contained breathing apparatus" 

means a full face piece respirator approved by NIOSHIMSHA for respiratory protection for both entry into or escape from oxygen- 
deficient atmospheres or concentration of gases, or vapors which are immediately dangerous to life or health where the supply of air 
is carried by the wearer. The air pressure inside the face.piece is positive in relation to the air pressure of the outside atmosphere 
during exhalation and inhalation. 

Subp. 28. Pressure relief valve. "Pressure relief valve" means a device designed to open to prevent an increase in internal fluid 
pressure in excess of a specified value due to an emergency or abnormal condition, and to close and prevent further flow after 
normal conditions have been restored. 

Subp. 29. Psig and psia. "Psig" and "psia" refer to pounds per square inch gauge and pounds per square inch absolute, respec-
tively. 

Subp. 30. Repair. "Repair" means the work necessary to restore a container or system to a safe and satisfactory operating con-
dition, provided that in all cases the container or system design must continue to comply with this chapter or the standard in effect at 
the time of installation. In addition, the original design of the container or system must not be altered by the repair. Repair includes 
the addition or replacement of pressure or nonpressure parts which do not change the design temperature or pressure of the con-
tainer or system. 

Subp. 31. Short-term exposure limit or STEL. "Short-term exposure limit" or "STEL" means a 15-minute time-weighted 
average exposure to an air contaminant which should not be exceeded at any time during a work day and which should not be 
repeated more than four times a day. Exposures at the short-term exposure limit should not occur at less than 60-minute intervals. 

Subp. 32. System. "System" refers to an assembly of equipment consisting essentially of the container or containers, hoses, 
appurtenances, pumps, compressors, and interconnecting piping. 

• 	Subp. 33. Transfer, fill, and charge. "l'ransfer," "fill," and "charge" may be used interchangeably and mean movement of a 
quantity of ammonia from one container to another container or cylinder, as contrasted to feeding ammonia to a use or application 
device. 

Subp. 34. Unloading. "Unloading" means the flow of ammonia from a fixed storage tank into another container, such as a cargo 
tank or a nurse tank. 
1513.0040 SAFETY. 

Subpart 1. Training. A person required to store, handle, transfer, transport, or otherwise work with ammonia must be trained, in 
accordance with Code of Federal Regulations, title 29, parts 1990-1910, to understand the properties of ammonia, to become com-
petent in safe operating practices, and to take appropriate actions in the event of a leak or an emergency. 

Subp. 2. Protective gear. A person making, breaking, or testing an ammonia connection, transferring ammonia, or performing 
maintenance or repair on an ammonia system under pressure, must wear protective gloves and chemical splash goggles. A full face 
shield may be worn over the goggles. However, a face shield may not be worn as a substitute for goggles. 

Subp. 3. Permanent storage installations. Permanent storage installations must have on hand, as a minimum, the equipment 
listed in items A to F. 

A. Two full face gas masks, each with one spare ammonia canister in a readily accessible location for use in ammonia con-
centrations less than those that pose an IDLH. 

B. One pair of protective gauntlet-style gloves of sufficient length to allow for cuffing that are impervious to ammonia. 

C. One pair of protective boots impervious to ammonia. 
D. One protective slicker or protective pants and jacket, all impervious to ammonia. 
E. An easily accessible emergency shower and a plumbed eye wash unit or in lieu of these, at least 150 gallons of clean water 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. SHike eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eufs indicate deletions from 
proposed rule language. 
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in an open top container. It is recommended that the distance from the point of greatest potential exposure to ammonia to the emer -
gency water supply should not exceed ten seconds travel time or 100 feet. 

F. Chemical splash goggles or chemical splash goggles with full face shield to be worn over the goggles. 

Subp. 4. Cargo tanks. A cargo tank transporting ammonia, except an implement of husbandry, must carry the equipment listed 
in items A to D. 

A. For first aid purposes, at least five gallons (20 liters) of clean water in a container designed to provide ready access to the 
water for flushing any area of the body contacted by ammonia. 

B. One pair of protective gauntlet style gloves impervious to ammonia. 

C. A full face piece gas mask with an ammonia canister and at least one space canister. 

D. Chemical splash goggles, or chemical splash goggles with a full face shield to be worn over the goggles. 

Subp. 5. Cylinder and DOT portable tank installations. At ammonia installations comprising cylinders and DOT portable 
tanks, the employer shall provide ready access to a supply of clean, running water for emergency use, including provision for flush-
ing of the eyes by an employee in the event of contact with ammonia, or a self-contained eye wash unit with clean water. 

BASIC RULES 

15 13.0100 APPLICABILITY. 

Parts 1513.0100 to 1513.0230 apply to this chapter unless otherwise noted. 

1513.0110 EXISTING EQUIPMENT AND SYSTEMS. 

Subpart 1. Containers. Part 1513.0120 does not prohibit the continued use or reinstallation of containers constructed and main-
tained in accordance with, or exceeding the requirements of, the 1949, 1950, 1952, 1956, 1959, 1965, 1968, 1971, 1974, 1977, 
1980, 1983, 1986, 1989, 1992, and 1995 editions of the ASME code, or any revisions in effect at the time of fabrication. 

Subp. 2. Systems and components. Systems and components that were fabricated, installed, and maintained in accordance with 
the American National Standard K61 .1, Safety Requirements for the Storage and Handling of Anhydrous Ammonia and Ammonia 
Solutions—Part I Anhydrous Ammonia, or The Agricultural Nitrogen Institute, Standard M- 1, Standard for Storage and Handling 
of Agricultural Ammonia, in effect at the time of installation, are acceptable for continued use. 

1513.0120 NEW CONSTRUCTION, REPAIRS, ALTERATIONS, AND ORIGINAL TEST OF CONTAINERS, 
OTHER THAN REFRIGERATED STORAGE TANKS. 

Subpart 1. Construction and testing. Containers used with systems covered in parts 1513.0300 to 1513.0380, 1513.0700 to 
1513.0830, and 1513.1000 to 1513.1070 must be made of steel or other material compatible with ammonia, and tested in accor-
dance with the current ASME code. An exception to the ASME code requirements is that construction under Table UW 12 at a 
basic joint efficiency of under 80 percent is not authorized. 

Subp. 2. Additional requirements. Containers designed and constructed in accordance with the ASME code, other than refrig-
erated storage containers, shall comply with the additional requirements in items A to C. 

A. The entire container must be post weld heat treated after completion of all welds in or to the shells and heads. The method 
employed must be as prescribed in the ASME code, except that provisions for extended time at lower temperature for post weld heat 
treatment are not permitted. Implements of husbandry do not require post weld heat treatment if they are fabricated with hot formed 
heads or with cold formed heads that have been stress relieved. 

B. Welded attachments to pads may be made after post weld heat treatment. 

C. Steels used in fabricating pressure containing parts of a container must not exceed a specified tensile strength of 70,000 psi 
(does not apply to parts 1513.0600 to 1513.0640, 1513.0700 to 1513.0830 and 1513.0900 to 1513.0930), except implements of hus-
bandry may be fabricated from steel having a specified tensile strength of 75,000 psi. 

Subp. 3. Inspectors. All containers, except refrigerated storage tanks with a design pressure of 15 psig and less, and cylinders 
and containers covered in parts 1513.0600 to 1513.0710 must be inspected by a person who holds a valid National Board commis-
sion as a commissioned inspector or as an owner-user inspector as defined in the National Board Inspection Code. 

Subp. 4. Certified welder. Welding for the repair or alteration of a pressure container must be performed in compliance with the 
applicable provisions of the current edition of the National Board Inspection Code. All repair or alteration must conform to the 
ASME code section and edition to which the container was constructed. 

1513.0130 LOCATION OF CONTAINERS. 

Subpart I. Site selection considerations. The location for a storage container must be selected considering the potential physio- 
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. 	logical and environmental effects of ammonia on the surroundings adjacent to the proposed site. Containers must be located outside 

of buildings except in buildings or sections of buildings especially approved for the purpose. 
Subp. 2. Distance from potable water source. Storage containers installed after the effective date of this chapter must be 

located at least 50 feet from a dug well or other source of potable water, unless the container is a part of a water treatment installa-
tion. 

Subp. 3. Distance from other property and dwellings. Containers installed after the effective date of this chapter must be 
located in accordance with the following: 

A. Containers with a nominal capacity of 100,000 gallons or less may not be located less than 50 feet from the line of adjoin-
ing property or from the near side of a public roadway or mainline of railroad; and 400 feet from the nearest occupied dwelling or 
dwelling intended to be occupied, place of public assembly, or confined resident institution. 

B. Containers with a nominal capacity of greater than 100,000 gallons may not be located less than 50 feet from the line of 
adjoining property, from the near side of a public roadway or mainline of railroad; and 1,000 feet from the nearest occupied 
dwelling or dwelling intended to be occupied, place of public assembly, or confined resident institution. 

Subp. 4. Emergency accessibility. Container storage areas must be accessible to emergency vehicles and personnel. 

Subp. 5. Clear areas. Areas within ten feet of a storage container must be maintained clear of dry grass and weeds and other 
combustible materials and materials not required for the operation of the system. 
1513.0140 MARKINGS OF NONREFRIGERATED CONTAINERS AND SYSTEMS OTHER THAN DOT CON. 
TAINERS. 

Subpart 1. Nameplates. Each system nameplate must be made of a noncorroding metal permanently attached to the system by 
continuous welding around its perimeter and located so as to be readily accessible for inspection. Nameplates must be maintained 
in legible condition and include markings as prescribed in subpart 2. 

Subp. 2. Information required. Each container or system covered in parts 1513.0300 to 1513.0380 and 1513.0700 to 
1513.0930, except "ton containers" and "cylinders," and parts 1513.1000 to 1513.1070 must be marked as specified by paragraphs 
UG-1 16 and UG-1 18(b) of the ASME code or as follows: 

S 	A. with an identification number issued by the commissioner, 
B. with the certification date; 
C. with the maximum allowable working pressure; 
D. with the wall thickness of the container shell and heads in inches or millimeters; and 
E. with the water capacity of the container in pounds or kilograms, or United States standard gallons or cubic meters (m3) at 

60 degrees Fahrenheit (15.6 degrees centigrade). 
Items A to E must be determined and documented, on forms provided by the commissioner, by a company that holds a valid R- 

stamp, in compliance with the current edition of the National Board Inspection Code. Storage containers installed prior to the effec-
tive date of parts 1513.0010 to 1513.1100 are not required to be renameplated. If needed, nurse tanks and applicators must be 
renameplated within two years of the effective date of this part. 

Subp. 3. Liquid level gauge. Each container or system covered in parts 1513.0300 to 1513.0380 and 1513.0700 to 1513.0930, 
except cylinders, and parts 1513.1000 to 1513.1070 must be fitted with a liquid level gauge indicating the maximum level to which 
the container may be filled with liquid anhydrous ammonia at temperatures between 20 degrees Fahrenheit and 100 degrees 
Fahrenheit, except on containers provided with fixed maximum level indicators, such as fixed length dip tubes or containers that are 
filled by weight. Marks must be in increments of not more than 20 degrees Fahrenheit. Part 1513.0190, subpart 3, contains require-
ments for thermometer wells and thermometers. 

Subp. 4. Container openings. All nonrefrigerated system openings and appurtenances except for pressure relief valves, pres-
sure indicating devices, thermometer wells, or liquid level indicators must be marked, stenciled, tagged, or decaled to indicate 
whether the opening is in contact with the liquid or vapor phase when the container is filled to the maximum allowable filling 
density. If paint is used to identify the phases, liquid must be orange and vapor yellow. The valves and lines must be painted to 
within three feet, except for hose, of the system openings. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sike e'cfls indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc ot*ts indicate deletions from 
proposed rule language. 
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1513.0150 CONTAINER APPURTENANCES. 

Subpart I. Approval. All appurtenances of each system must be approved in accordance with part 1513.0030, subpart 4. 
Subp. 2. Materials and design. All appurtenances must be designed for not less than the maximum working pressure of that 

portion of the system on which they are installed. All appurtenances must be fabricated from materials proved suitable for anhy-
drous ammonia service. 

Subp. 3. Shut-off valves. All connections to containers except those for pressure relief devices, thermometer wells, liquid level 
gauging devices, or those fitted with a No. 54 (0.055 inch) drill size orifice, or those plugged, must have shut-off valves located as 
close to the container as practical, with the valve installed so that the product in the tank is under the disc holder when the valve is 
closed. The shut-off valves at the risers must also be installed so that the product in the piping is under the disc holder when the 
valve is closed. Any other shut-off valves in the piping may be installed either direction, unless the manufacturer specifies other-
wise. 

Subp. 4. Excess flow valves. Excess flow valves must close automatically at the rated flows of vapor or liquid as specified by 
the manufacturer. The connections and line, including valves and fittings being protected by an excess flow valve, must have a 
greater capacity than the rated flow of the excess flow valve. 

Subp. 5. Exceptions. 
A. Liquid level gauging devices that require bleeding of the product to the atmosphere, and which are so constructed that 

outward flow will not exceed that passed by a No. 54 (0.055 inch) drill size opening, need not be equipped with excess flow valves. 
B. An opening in a container to which a pressure gauge connection is made need not be equipped with an excess flow valve, 

if such an opening is not larger than No. 54 (0.055 inch) drill size. 
Subp. 6. Installation. If an excess flow or back pressure check valve is required by this part, it must be installed directly in the 

container opening or at a point outside as close as practicable to where the line enters the container. In the latter case the installation 
must be made in such a manner that any undue strain beyond the excess flow or back pressure check valve will not cause breakage 
between the container and the valve. 

Subp. 7. By-pass. An excess flow valve must be designed with a by-pass, not to exceed a No. 60 (0.040 inch) drill size opening, 
to allow equalization of pressures. 

Subp. 8. Integral excess flow valve. A shut-off valve with an integral excess flow valve must be designed for proper installation 
in a container opening so that the excess flow valve will close in the event that the valve body, extending above the coupling, is 
sheared or broken off. 

Subp. 9. Markings. An excess flow valve must be plainly and permanently marked with the name or trademark of the manufac-
turer, the catalog number, and the rated capacity. 

Subp. 10. Positive shut-off valve. Each liquid filling connection on nonrefrigerated containers must have a positive shut-off 
valve in conjunction with either a back-pressure check valve or an excess flow valve. Vapor connections on nonrefrigerated con-
tainers must have a positive shut-off valve together with an excess flow valve. The back-pressure check valves or excess flow 
valves must be installed in the facility prior to the positive shut-off valves. 

Subp. 11. Quick opening valves. Quick opening (1/4 turn) valves must not be used on transfer lines. 
1513.0160 PIPING, TUBING, AND FITTINGS. 

Subpart I. Material and design. Piping, tubing, and fittings must be made of steel or other material suitable for anhydrous 
ammonia service and must be designed for a pressure not less than the maximum pressure to which they may be subjected in 
service. 

Subp. 2. Standards. Piping must be supported in accordance with good piping practices and provisions must be made as neces-
sary for expansion, contraction, impact, vibration, and settling. Piping must conform to ANSI/ASME B3 1.3, American National 
Standard for Chemical Plant and Petroleum Refinery Piping, except ANSI/ASME B31.5, American National Standard for 
Refrigeration Piping, may be used for refrigeration piping systems within its scope. 

Subp. 3. Pipe connections. Piping used on nonrefrigerated systems must be at least ASTM A-53 Grade B seamless or Electric 
Resistance Welded Pipe. Pipe joints must be threaded, welded, or flanged. Pipe must be at least Schedule 40 when joints are 
welded, or welded and flanged. Pipe must be at least schedule 80 when joints are threaded. Brass, copper, or galvanized steel pipe 
or tubing may not be used. Threaded nipples must be seamless. Welding must be done by a welder certified in accordance with the 
ASME code, Section IX, "Welding Qualifications." Tubing joints must be flared and made up with flared, flareless, or compression 
type fittings complying with ANSI/SAE J513f, ANSI/ASME B31.3, orANSI/ASME 31.5. 
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S 	Subp. 4. Minimum working pressure. All metal flexible connections for permanent nonrefrigerated installations shall have a 
minimum working pressure of 250 psig (safety factor of four). 

Subp. 5. Materials for fittings and valves. Cast iron fittings may not be used. Those parts of valves which are subjected to gas 
pressure must be made of steel, ductile (nodular) iron, or malleable iron. Valves in this case include shut-off valves, excess flow 
valves, back check valves, emergency shut-off valves, and remotely controlled valves. Ductile iron must meet the requirements of 
ANSL/ASTM A395 and malleable iron the requirements of ANSIJASTM A47. 

Subp. 6. Protection from damage. Adequate provisions must be made to protect all exposed piping from physical damage that 
might result from impact by moving machinery, automobiles, trucks, or any other equipment at the facility. 

Subp. 7. Joint compounds. Joint compounds must be resistant to ammonia at the maximum pressure and temperature to which 
they may be subjected in service. 

Subp. 8. Testing. After assembly, all piping, hose, and tubing must be tested and proved to be free from leaks at a pressure not 
less than the normal operating pressure of the system. 
1513.0170 HOSE SPECIFICATIONS. 

Subpart 1. Standards. Hose used in ammonia service and subject to container pressure must conform to the American National 
Standard RMA IP-l4, Specifications for Anhydmus Ammonia Hose. 

Subp. 2. Pressures. Hose subject to container pressure must be designed for a minimum working pressure of 350 psig and a 
minimum burst pressure of 1,750 psig. Hose assemblies, when made up, must be capable of withstanding a test pressure of 500 
psig. 

Subp. 3. Design of hoses and connections. Hose and hose connections located on the low pressure side of flow control, or pres-
sure reducing valves on devices discharging to atmospheric pressure, must be designed for the maximum low side working pres-
sure. All connections must be designed, constructed, and installed so that there will be no leakage when connected. Shut-off valves 
on the end of liquid and vapor transfer hoses must be equipped with bleed valves to enable the operator to bleed off pressure before 
disconnecting the hoses. 

Subp. 4. Transfer hose. If a transfer hose is not drained of ammonia upon completion of transfer operations, the hose must be 
. 	equipped with an approved shut-off valve at the discharge end. Provision must be made to prevent excessive hydrostatic pressure in 

the hose under part 1513.01 80, subpart 11. 
Subp. 5. Information on hose. All hose that is one-half inch outside diameter or larger and that is used in ammonia service and 

subject to container pressure, must have etched, cast, or impressed at five foot intervals on the outer hose cover the following infor-
mation: 

A. anhydrous ammonia; 
B. XXX psig (maximum working pressure); 
C. manufacturer's name or trademark; and 
D. year of manufacture or expiration. 

Subp. 6. Replacement or requalification. Hose in service must be replaced in accordance with the manufacturer's recommen-
dations or requalified periodically in accordance with requirements specified in CGA P-7, Standard for Requalification of Cargo 
Tank Hose Used in the Transfer of Compressed Gases. 
1513.0180 PRESSURE RELIEF DEVICES. 

Subpart 1. Standards. Every container used in systems covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 1513.1070 
must be provided with one or more pressure relief valves of the spring-loaded type conforming with the applicable requirements of 
UL 132, Standard on Safety Relief Valves for Anhydrous Ammonia and LP-Gas. 

Subp. 2. Direct contact with vapor space. Pressure relief valves with a rating not greater than the designed working pressure of 
the container or appurtenances must be in direct contact with the vapor space of the container. 

Subp. 3. Discharge. The discharge from pressure relief valves must be vented away from the container, upward and unob-
structed to the atmosphere. Pressure relief valves shall not be painted or contain other foreign substances. All pressure relief valve 
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discharge openings shall have rain caps that will allow free discharge of the vapor and prevent the entrance of water. Provision 
must be made for draining condensate which may accumulate. The rate of the discharge must be in accordance with part 
1513.1100. 

Subp. 4. Start to discharge. Container pressure relief valves with relation to the design pressure of the container must be set to 
start to discharge as follows: 

Containers 	 Minimum 	 Maximum 
Percent 	 Percent 

ASME U-68,U-69 110 125 

ASME U-200,U-20l 95 100 

ASME 	1952, 1956, 1959, 1962, 
1965, 1968, 1971, 1974, 
1977, 1980, 1983, 1986, 
and 1989 95 100 

API-ASME 95 100 

U.S. Coast Guard (As required by USCG regulations) 

DOT (As required by DOT regulations) 

Subp. 5. Discharge rates. Pressure relief valves used on containers covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 
1513.1070 shall be constructed to discharge at not less than the rates required in subpart 3 before the pressure is in excess of 120 
percent (not including the ten percent tolerance referred to in subpart 4) of the maximum permitted start to discharge pressure 
setting of the device. 

Subp. 6. Tampering. Pressure relief valves must be so arranged that the possibility of tampering will be minimized. If the pres-
sure setting adjustment is external, the relief valves must be provided with means for sealing the adjustment. 

Subp. 7. Shut-off valve locations. Shut-off valves must not be installed between the pressure relief valves and the containers or 
systems covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 1513.1070 except that a shut-off valve may be used where the 
arrangement of the shut-off valve is such as always to afford the full capacity flow specified in subpart 3 through a nonisolated pres-
sure relief valve which must remain operative. 

Subp. 8. Marking. Each pressure relief valve used with systems covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 
15 13.1070 must be plainly and permanently marked as follows: 

A. with the letters "AA" or the symbol "NH3"; 

B. the pressure in pounds per square inch gauge at which the valve is set to start to discharge; 
C. the rate of discharge of the valve in cubic feet per minute of air at 60 degrees Fahrenheit and atmospheric pressure; and 
D. the manufacturer's name and catalog number. 

Subp. 9. Restriction of flow capacity. The flow capacity of the pressure relief valve must not be restricted by any connection to 
it on either the upstream or downstream side. 

Subp. 10. Data; testing. The manufacturer or supplier of a pressure relief valve manifold must publish complete data showing 
the flow rating through the combined assembly of the manifold with pressure relief valves installed. The manifold flow rating must 
be determined by testing the manifold with all but one valve discharging. If one or more openings have restrictions not present in 
the remaining openings, the restricted opening or openings, or those having the lowest flow, must be used to establish the flow rate 
marked on the manifold nameplate. The marking must be in accordance with subpart 8 for individual valves. 

Subp. II. Hydrostatic relief valve. A hydrostatic relief valve or equivalent, with a rating of 350-400 psig, must be installed in 
each section of piping, including hose, in which liquid ammonia can be isolated between shut-off valves to relieve the pressure 
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. 	which could develop from the trapped liquid. In no case may the hydrostatic relief valve or equivalent setting exceed system design 

pressure. 

Subp. 12. Discharge opening. The discharge opening from any pressure relief valve may not terminate inside any building or 

below the highest roof line of a building. 

Subp. 13. Periodic inspection. A pressure relief device must be subject to a periodic visual external inspection by the facility 

operator to determine that it: 

A. is free of evidence of tampering, damage, corrosion, or foreign matter that might prevent proper operation; 

B. is free of leakage when subject to pressures below the minimum allowable start to discharge setting; 

C. has a properly secured rain cap or other device to avoid entry of moisture or other matter into the relief valve outlet; and 

D. has an open weep hole to permit moisture to escape. 

Subp. 14. Replacement. No container pressure relief valve may be used after the replacement date specified by the manufac-

turer of the device. If no date is specified, a pressure relief valve must be replaced no later than five years after the date of its man-

ufacture or last repair unless it has first been disassembled, inspected, repaired, and tested in a manner such that the valve's condi-

tion and performance is verified as being equivalent to the standards for the original valve. 

1513.0190 FILLING DENSITIES. 

Subpart 1. Nonrefrigerated containers. The maximum filling densities for nonrefrigerated containers are: 

	

Aboveground 	 Underground 

(1) Uninsulated 	 56%* 	 58% 

(2) Insulated 	 57% 

(3) DOT containers and cylinders shall be filled 
in accordance with DOT regulations. 

* This corresponds to 82 percent by volume at minus 28 degrees Fahrenheit, 85 percent by volume at 5 degrees Fahrenheit, 87.5 

percent by volume at 30 degrees Fahrenheit, and 90.6 percent by volume at 60 degrees Fahrenheit. 

Subp. 2. Refrigerated storage tanks. The filling density for refrigerated storage tanks must be such that the tanks will not be 

liquid full at a liquid temperature corresponding to the vapor pressure at the start to discharge pressure setting of the pressure relief 

valve. 

Subp. 3. Required thermometers and wells. If containers are to be filled according to liquid level by any gauging method other 

than a fixed length dip tube gauge, each container must have a thermometer well and thermometer so that the internal liquid tem-

perature can be easily determined and the amount of liquid and vapor in the container corrected to a 60 degrees Fahrenheit basis. 

1513.0200 TRANSFER OF LIQUIDS. 

Subpart 1. Construction materials. Anhydrous ammonia must always be at a temperature suitable for the material of construc-

tion and design of the receiving containers. Construction materials must be in accordance with appendix R of API Standard 620, 

Recommended Rules for Design and Construction of Large Welded Low-Pressure Storage Tanks, for materials for low temperature 

service. 

Subp. 2. Operator. At least one qualified operator experienced in transfer procedures and trained in accordance with Code of 

Federal Regulations, title 29, parts 1900-1910, shall monitor the transfer of ammonia from the time the transfer connections are first 

made until they are finally disconnected. The monitoring may be performed by a person on site, from a remote location, or by elec-

tronic means. Capability must be provided to halt the transfer in the event of an emergency. 

Subp. 3. Unloading cargo tanks and tank cars. Cargo tanks and tank cars must not be unloaded with gas pressure other than 
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from an ammonia source and must not be unloaded from any location other than a permanent stOrage location permitted according 
to Minnesota Statutes, section 1 8C.305. 

Subp. 4. Owner's authorization. Containers and cylinders must be filled or used only upon the owner's authorization. 
Subp. 5. Gauging and charging. Containers and cylinders must be gauged and charged only in the open atmosphere or in build-

ings provided for that purpose. 
Subp. 6. Pumps. Pumps used for transferring ammonia must be recommended and labeled for ammonia service by the manu-

facturer. 
A. Positive displacement pumps must be equipped with a pressure actuated by-pass valve on the discharge side of the pump. 

This valve must operate to limit the pressure developed by the pump to the maximum for which the pump is rated. Piping sized to 
carry the full capacity of the pump at the actuation pressure of this valve must connect the discharge of this valve with the container 
from which ammonia is being pumped. If this line is capable of being closed off by a valve, an additional by-pass device must be 
incorporated in the pump to by-pass back to the suction port. The pressure actuated by-pass valve and the return piping must be 
installed and operate according to the pump manufacturer's recommendations. 

B. On the discharge side of the pump, before the by-pass valve line, a pressure gauge graduated from 0 to 400 psig must be 
installed. 

C. Plant piping must contain shut-off valves located as close as practical to pump connections. 
Subp. 7. Compressors. Compressors used for transferring or refrigerating ammonia must be suitable for ammonia service. 

A. Compressors, except those used for refrigeration, must be designed for at least 250 psig working pressure. Crank cases of 
compressors not designed to withstand system pressure must be protected with a suitable pressure relief valve. 

B. Plant piping must contain shut-off valves located as close as practical to compressor connections. 
C. A pressure relief valve large enough to discharge the full capacity of the compressor must be connected to both sides 

before any shut-off valve. 
D. Compressors must have pressure gauges at both the suction and discharge sides graduated from 0-400 psig. 
E. Adequate means, such as a drainable liquid trap, must be provided on the compressor suction to minimize the entry of 

liquid into the compressor. 
F. Where necessary to prevent contamination, an oil separator must be provided on the discharge side of the compressor. 

Subp. 8. Protection of lines. Loading lines on nonrefrigerated containers must be protected by a backflow check valve or other 
suitable protection for liquid and an excess flow valve or other suitable protection for vapor. Unloading lines on nonrefrigerated 
containers must be protected by excess flow valves or other suitable protection. Piping must be sized so as not to restrict flow rates 
to the extent that protective devices will not function. The backflow check valves, excess flow valves, or equivalent protection must 
be installed in the facility piping so that any break will occur on the side of the hose or swivel connection. 

Stationary storage installations must have approved automatically operated emergency shut-off valves, weakness or shear fit-
tings, or other suitable protection installed in the fixed piping of the transfer system prior to where the hose or swivel piping is 
attached to the fixed piping. This requirement does not apply to the liquid barge, truck, and tank car loading lines, or a line feeding 
a fixed process system. Emergency shut-off valves must remain closed when the facility is not in use. The emergency shut-off 
valves, weakness or shear fittings, or equivalent protection must be installed in the facility piping so that any break will occur on the 
side of the hose or swivel connection. This must be completed within two years of the effective date of this chapter. 

Subp. 9. Meters. Meters used for the measurement of liquid anhydrous ammonia for retail sale must be recommended and 
labeled for ammonia service by the manufacturer. 

A. Liquid meters must be designed for minimum working pressure of 250 psig. 
B. The metering system must incorporate devices that will prevent the inadvertent measurement of vapor. 

1513.0210 LIQUID LEVEL GAUGING DEVICES. 
Subpart 1. Required. A container must be equipped with a liquid level gauging device designed for use with ammonia. 
Subp. 2. Arrangement. A gauging device must be arranged so that the maximum liquid level to which the container is filled is 

readily determined and be installed according to part 1513.0140, subpart 3. 
Subp. 3. Gauging devices requiring bleeding. Except as provided in parts 1513.1000 to 1513.1070, gauging devices that 

require bleeding of the product to the atmosphere such as rotary tube, fixed tube, and slip tube devices, must be designed so that the 
maximum opening of the bleed valve is not larger than No. 54 (0.055 inch) drill size unless provided with an excess flow valve. 
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Subp. 4. Design pressure. Gauging devices must have a design pressure equal to or greater than the design pressure of the con-

tainer on which they are installed. 
Subp. 5. Fixed maximum liquid level gauges. Fixed maximum liquid level gauges must be designed and installed to indicate a 

volumetric level not to exceed 85 percent of the container's water capacity. This does not apply to refrigerated storage. 
Subp. 6. Columnar gauge glasses. Gauge glasses of the columnar type are restricted to stationary nonrefrigerated storage instal-

lations. They must be equipped with shut-off valves having metallic hand wheels, with excess flow valves, and with extra heavy 
glass adequately protected with a metal housing applied by the gauge manufacturer. They must be shielded against the direct rays 
of the sun. 
1513.0220 PAINTING OF CONTAINERS. 

Aboveground uninsulated containers must have a reflective surface maintained in good condition. White is recommended for 
painted surfaces, but other colors having similar reflecting characteristics are acceptable. 
1513.0230 ELECTRICAL EQUIPMENT AND WIRING. 

Subpart 1. Ammonia installations. Electrical equipment and wiring for use in ammonia installations must be general purpose or 
weather resistant as appropriate. 

Subp. 2. High concentrations of ammonia. Where concentrations of ammonia in air in excess of 16 percent by volume are 
likely to be encountered, electrical equipment and wiring must be installed to comply with the requirements for use in hazardous 
locations, Class I, Group D, of NFPA 70, National Electrical Code, Articles 500 and 501. 

SYSTEMS USING STATIONARY, PIER-MOUNTED OR SKID-MOUNTED ABOVEGROUND OR UNDER- 
GROUND, NONREFRIGERATED STORAGE 

1513.0300 APPLICABILITY. 
Parts 1513.0300 to 1513.0380 apply to stationary, pier-mounted, skid-mounted, aboveground or underground, nonrefrigerated 

storage installations using containers other than those constructed in accordance with United States Department of Transportation 
specifications. All basic rules of parts 1513.0100 to 1513.0230 apply to parts 1513.0300 to 1513.0380 unless otherwise noted. 
1513.0310 DESIGN PRESSURE AND CONSTRUCTION OF CONTAINERS. 

The minimum design pressure for nonrefrigerated containers is 250 psig or in accordance with part 1513.01 10, subpart 2. 
1513.0320 CONTAINER VALVES, ACCESSORIES, AND DISCHARGE CONNECTIONS. 

Subpart 1. Excess flow valves. All vapor and liquid connections, except for pressure relief valves and those specifically 
exempted in part 15 13.0150, subparts 5 and 6, must be equipped with approved excess flow valves. Back-pressure check valves are 
acceptable in container filling connections. Alternatively, vapor and liquid connections covered by this subpart may be fitted with 
quick-closing internal valves which, except during operating periods, shall remain closed. If internal valves are not practical, exter-
nal quick-closing valves may be used according to part 1513.0150, subpart 6, and with appropriate protection as required in part 
15 13.0370. 

Subp. 2. Pressure gauge. Each storage container must be provided with a pressure gauge graduated from 0 to 400 psig. Gauges 
must be designated for use in ammonia service. 

Subp. 3. Vapor equalizing connection. All containers must be equipped with a vapor equalizing connection. 
15 13.0330 PRESSURE RELIEF DEVICES. 

Subpart I. Required valves. A container must be provided with one or more pressure relief valves of spring-loaded or equiva-
lent type which comply with items A to C. 

A. Relief valves must be installed in a manifold so that they can be replaced while the container remains pressurized. 
B. The discharge from pressure relief valves must be vented away from the container, upward and unobstructed to the open 

air to an area such that persons, property, and the environment will not be harmed. Vent pipes must not be restrictive or smaller in 
size than the pressure relief valve outlet connection. All pressure relief valves must have rain caps that will allow free discharge of 
the vapor and prevent the entrance of water. Provision must be made for draining condensate which may accumulate. 
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C. Noncorrosive vent pipes from two or more pressure relief devices located on the same unit, or similar lines from one or 

more different units, may be run into a common header, provided the cross-sectional area of the header is at least equal to the sum 
of the cross-sectional areas of the individual vent pipes. 

Subp. 2. Rate of discharge. The rate of discharge of spring-loaded pressure relief valves installed on underground containers 
may be reduced by not more than 30 percent of the rate of discharge specified in part 15 13.1100. Containers so protected must not 
be uncovered after installation until the liquid ammonia has been removed. Containers which may contain liquid ammonia before 
being installed underground, and before being completely covered with earth, are to be considered aboveground containers when 
determining the rate of discharge requirements of the pressure relief valves. 

Subp. 3. Discharge from underground installations. On underground installations where there is a probability of the manhole 
or housing becoming flooded, the discharge from vent lines must be located above the high water level. Manholes or housings must 
be provided with ventilated louvers or their equivalent, the area of such openings equaling or exceeding the combined discharge 
areas of the pressure relief valves and vent lines which discharge their content into the manhole housing. 
1513.0340 INSTALLATION OF STORAGE CONTAINERS. 

Subpart 1. Footings, foundations, and subparts. Containers installed aboveground must be provided with reinforced concrete 
footings and foundations or structural steel supports mounted on reinforced concrete foundations. In either case, the reinforced con-
crete foundations or footing must extend below the established frost line and be of sufficient width and thickness to support the total 
weight of the containers and contents adequately. The foundation must maintain the lowest point of the tank not less than 18 inches 
above the ground. Floating type foundations must also be acceptable if the foundations are designed to adequately support the tank, 
contents, and piping according to part 15 13.0160. 

Subp. 2. Horizontal aboveground containers. Horizontal aboveground containers must be mounted on foundations so as to 
permit expansion and contractions. A container must be supported to prevent the concentration of excessive loads. The bearing 
afforded by the saddles must extend over at least one-third of the circumference of the shell. Suitable means for preventing corro-
sion must be provided on that portion of the container in contact with the foundations or saddles. 

Subp. 3. Buried containers. Containers buried underground must be placed so that the top of the container is at least one foot 
below the surface. It is not necessary to cover the portion of the container to which a manhole and other connections are affixed. If 
necessary to prevent floating, containers must be securely anchored or weighted. 

Subp. 4. Corrosion resistance. As a minimum, an underground container must be set on firm earth or another firm foundation, 
and must be surrounded by at least six inches of noncorrosive, inert materials, such as soft earth, sand, or gravel well compacted 
into place. As a further means of resisting corrosion, the container and its piping, prior to placement in the ground, must be pro-
vided with the following: 

A. a suitable protective coating applied after proper surface preparation according to the coating manufacturer's recommen-
dations; 

B. cathodic protection; and 
C. electrical isolation of the container from ancillary equipment. 

Corrosion-resistant materials of construction may be used as an option. A coated container must be lowered into place in a 
manner to prevent abrasion or damage to the coating. 

Subp. 5. Separation. The horizontal distance between aboveground and underground containers of over 1,200 gallons capacity 
must be at least five feet. 

Subp. 6. Protection against flotation. Secure anchorage or adequate pier height must be provided against container flotation 
wherever sufficiently high flood water might occur. 
1513.0350 REINSTALLATION OF CONTAINERS. 

Subpart 1. Testing. Containers, once installed underground shall not later be reinstalled aboveground or underground, unless 
they successfully withstand hydrostatic pressure retests at the pressure specified for the original hydrostatic test as required by the 
ASME code under which the tank was constructed, and show no evidence of serious corrosion. 

Subp. 2. Coating; valves. If a container is reinstalled underground, the corrosion resistant coating, if used, must be put in good 
condition, according to part 1513.0340, subpart 4. If a container is reinstalled aboveground, pressure relief devices or gauging 
devices must comply with parts 1513.0180, 1513.0210, and 1513.0330 as applicable to aboveground containers. 
15130360 MARKING CONTAINERS. 

Each container or group of containers must be marked on at least two sides that are visible with the words, "ANHYDROUS 
AMMONIA," and "INHALATION HAZARD," in sharply contrasting colors with letters not less than four inches high, or in corn- 
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. 	pliance with DOT regulations. Each container or group of containers must also be marked with the UN identification number for 

ammonia, 1005, on each side. 
Each container must be labeled in a conspicuous manner with the appropriate grade or guaranteed analysis of the contents of the 

storage container. 
Each container or group of containers which is installed underground must have a sign bearing marks and labeling as required in 

this part located adjacent to the cover described in part 15 13.0370. 
1513.0370 PROTECTION OF CONTAINER AND APPURTENANCES. 

Containers and appurtenances must be located or protected by suitable barriers so as to avoid damage by trucks or other vehicles. 
Main container shut-off valves and riser hose end valves must be kept closed and locked when the installation is unattended. If the 
facility is protected against tampering by fencing, valve locks are not required. 

All connections to underground containers must be located within a dome, housing, or manhole fitted with a substantial remov-
able cover. 

Storage containers need not be electrically grounded. 
1513.0380 IDENTIFICATION. 

A legible sign must be displayed on the premises at which a storage system is located, so as to be readily visible to emergency 
response personnel, stating the name, address, and telephone number of the nearest representative, agent, or owner of the storage 
system. 
1513.0400 REFRIGERATED STORAGE. 

Parts 1513.0400 to 1513.0500 apply specifically to systems using tanks for the storage of anhydrous ammonia under refrigerated 
conditions. Parts 15 13.0100 to 1513.0230 apply unless otherwise stated. 
1513.0410 DESIGN OF TANKS. 

Subpart 1. Economical design. Tanks may be designed for any storage pressure desired as determined by economical design of 
the refrigerated system. 

. 	Subp. 2. Design temperature. The design temperature must be the minimum temperature to which the container will be refrig- 
erated and must be so designated. 

Subp. 3. Design pressure over 15 psig. Containers with a design pressure exceeding 15 psig must be constructed according to 
part 15 13.0120 and the material must be selected from those listed in API Standard 620, Recommended Rules for Design and 
Construction of Large, Welded, Low-Pressure Storage Tanks, Tables 2.02, R.2.2, R.2.3, or R.2.4. 

Subp. 4. Design pressure of 15 psig or less. Tanks with a design pressure of 15 psig and less must be constructed according to 
the general requirements of API Standard 620, including Appendix R. 

Subp. 5. Certain metals. When austenitic stainless steels or nonferrous metals are used, the ASME code must be used in selec-
tion of materials for use at the design temperature. 
15 13.0420 INSTALLATION OF STORAGE TANKS ABOVEGROUND. 

Subpart 1. Foundations. Tanks must be supported on noncombustible foundations designed to accommodate the type of tank 
being used. 

Subp. 2. Water protection. Adequate protection against flotation or other water damage must be provided wherever high flood 
water might occur. 

Subp. 3. Freezing protection. Tanks storing product at less than 32 degrees Fahrenheit must be supported in such a way, or heat 
must be supplied, to prevent the effects of freezing and subsequent frost heaving of the soil. 

Subp. 4. Liquid containment system. The area surrounding a refrigerated tank or group of tanks must be provided with 
drainage or must be diked or provided with other secondary containment systems to prevent accidental discharge of liquid from 
spreading to uncontrolled areas. 
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Subp. 5. Drainage. If drainage is employed, a slope of not less than one percent must be provided. The drainage system must 

terminate in an impounding basin having a capacity as large as the largest tank served. 
Subp. 6. Rain water. Provision must be made for the drainage of rain water from the dike or impounding area. Drainage must 

be provided with a positive means to stop the flow. 
Subp. 7. Dike capacity. If a dike is employed, the capacity of the diked enclosure must be 110 percent of the capacity of the 

largest tank served. When computing the volume of the dike, allowance must be made for the volume displaced by all other con-
tainers in the diked area. 

Subp. 8. Walls. The walls of a diked enclosure or the wall of an impounding basin used in a drainage system must be of earth, 
steel, concrete, or other suitable material designed to be liquid tight and to withstand the hydrostatic pressure and temperature. 
Earth walls must have a flat top at least two feet wide. The slope must be stable and consistent with the angle of repose of the earth 
used. 

Subp. 9. Grading. The ground in an impounding basin or within a diked enclosure, should be graded so that small spills or the 
early part of a large spill will accumulate at one side or corner, thereby contacting only a relatively small area of ground and expos-
ing a relatively small area of ground and exposing a relatively small surface area for heat gain. Shallow channels in the ground 
surface or low curbs of earth can help guide the liquid to these low areas without contacting a large ground area. 
1513.0430 MARKING REFRIGERATED CONTAINERS. 

Each refrigerated container must be marked with a nameplate on the outer covering in an accessible place as specified in the fol-
lowing: 

A. the name and address of the builder and the date of fabrication; 
B. the maximum volume or weight of the product whichever is most meaningful to the user; 
C. the design pressure; 
D. the minimum temperature in degrees Fahrenheit (°F) or degrees Celsius (°C) for which the container was designed; 
E. the maximum allowable water level to which the container may be filled for the test purposes; 
F. the density of the product in pounds per cubic foot or kilograms per cubic meter (kg/m') for which the container was 

designed; and 
G. the maximum level to which the container may be filled with liquid anhydrous ammonia. 

Each refrigerated container must also be marked on two directly opposite sides at near eye level with the words, "ANHYDROUS 
AMMONIA," and "INHALATION HAZARD" in sharply contrasting colors with letters not less than four inches high, and the UN 
identification number for ammonia, 1005, or in compliance with DOT regulations. 
1513.0440 TANK VALVES, ACCESSORIES, FILL PIPES, AND DISCHARGE PIPES. 

Subpart 1. Shut-off valves. Shut-off valves must be: 
A. provided for all connections except those with a No. 54 (0.055 inch) drill size restriction, plugs, pressure relief valves, and 

thermometer wells; and 
B. located as close to the tank as practical. 

Subp. 2. Check valve. A check valve must be installed on the fill connection, if located below the maximum liquid level, and a 
remotely operated shut-off valve on other connections located below the maximum liquid level according to part 15 13.0200, 
subpart 8. 

Subp. 3. Refrigerated containers. A refrigerated container must be equipped with an approved liquid level gauging device and 
high liquid level alarm. 
1513.0450 PRESSURE RELIEF VALVES. 

Subpart 1. Start to discharge pressure; relieving capacity. The tank must be provided with a system of one or more pressure 
relief valves which can limit the tank pressure, below 115 percent (110 percent if only one pressure relief valve is used) of the 
design pressure during operational emergency conditions other than fire and below 121 percent of the design pressure during oper-
ational emergency conditions that include fire. One of the pressure relief valves must be set to start to discharge at a pressure not in 
excess of the design pressure of the tank and all other pressure relief valves needed to limit the tank pressure below 115 percent 
(110 percent if only one pressure relief valve is used) of the design pressure during operational emergency conditions other than fire 
must be set to discharge at a pressure not in excess of 105 percent of the design pressure. All additional pressure relief valves 
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needed to limit the tank pressure below 121 percent of the design pressure during operational emergency conditions including fire 
must be set to start to discharge at a pressure not in excess of 110 percent of the design pressure. 

Subp. 2. Total relieving capacity. The pressure relief valves set to discharge below 105 percent of the design pressure of the 
tank must have a total relieving capacity in excess of the relieving capacity required to handle operating emergency conditions 
listed in item A. The total relieving capacity of all the pressure relief valves in the system must be the larger requirement of item A 
orB. 

A. Possible refrigeration system upset: 
(I) cooling water failure; 
(2) power failure; 
(3) instrument air or instrument failure; 
(4) mechanical failure of any equipment; 
(5) excessive pumping rates; and 
(6) changing atmospheric conditions. 

B. Either one of the following formulas for fire exposure: 
(1) for valve manufacturers who classify valves on the basis of the weight of the vapors to be relieved: 

34 500 F A° ' 82  
w 

L 

(2) For valve manufacturers who classify valves 

on the basis of air flow: 

633 000 F A° ' 82  
Qa= 

LC 

Where: 
W = weight of vapors to be relieved in pounds/hour at relieving conditions 
Qa = air flow in cubic feet per minute at standard conditions (60 degrees Fahrenheit and 14.7 psi) 
F = fireproofing credit. Use F = 1.0 except when an approved fireproofing material of recommended thickness is used, in which 

case use F = 0.2 
A = total surface area in square feet up to 25 feet above grade or to the equator of a sphere, whichever is greater 
Z = compressibility factor of ammonia at relieving condition (if not known, use Z = 1.0) 
T = temperature in degrees R (460 + temperature in degrees Fahrenheit of gas at relieving conditions) 
M = molecular weight = 17 for ammonia 
L = latent heat of ammonia at relieving conditions in Btu per pound 
C = constant based on relation of specific heats 
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(C may be obtained from the following table) 
(If K is not known, use C = 315) 

K C K C K C 

1.00 315 1.26 343 1.52 366 
1.02 318 1.28 345 1.54 368 
1.04 320 1.30 347 1.56 369 
1.06 322 1.32 349 1.58 371 
1.08 324 1.34 351 1.60 372 
1.10 327 1.36 352 1.62 374 
K C K C K C 

1.12 329 1.38 354 1.64 376 
1.14 331 1.40 356 1.66 377 
1.16 333 1.42 358 1.68 379 
1.18 335 1.44 359 1.70 380 
1.20 337 1.46 361 2.00 400 
1.22 339 1.48 363 2.20 412 
1.24 341 1.50 364 

Cp 
Where K = 	at atmospheric conditions 

Cv 

and C = Specific heat of vapor at constant pressure 

C. = Specific heat of vapor at constant volume 

Subp. 3. Shut-ofT valves. Shut-off valves of adequate flow capacity may be provided and used to facilitate inspection and repair 
of pressure relief valves. If a shut-off valve is provided, it must be arranged so that it can be locked or sealed open and it may not be 
closed except by an authorized person who must remain there while the valve remains closed and who must again lock or seal the 
valve open when leaving the station. 

Subp. 4. Noncorrosive stacks; discharge lines. Pressure relief valves must comply with items A and B. 
A. If noncorrosive stacks are used, they must be suitably designed to prevent obstruction by rain, snow, ice, or condensate. 

The outlet size may not be smaller than the nominal size of the pressure relief valve outlet connection. 
B. Discharge lines may be used if desired. Multiple pressure relief valves on the same storage unit may be run into a common 

discharge header. The discharge line and header must be designed to accommodate the maximum flow and back pressure not 
exceeding ten percent of the design pressure of the storage container. This back pressure must be included in the 120 percent total 
maximum pressure given in subpart 1. No other container or system may exhaust into this discharge line or header. The vent lines 
must be installed to prevent accumulation of liquid in the lines. 

Subp. 5. Atmospheric storage. Atmospheric storage must be provided with vacuum breakers of adequate capacity to respond to 
anticipated rates of liquid withdrawal and to rapid atmospheric changes so as to avoid damage to the container. Ammonia gas may 
be used to provide a pad. 

Subp. 6. Discharge to open air. Pressure relief valves used to protect other systems at refrigerated storage installations must 
discharge to the open air. 
1513.0460 PROTECTION OF CONTAINERS AND APPURTENANCES. 

Refrigerated storage containers and appurtenances must comply with part 15 13.0370. 
1513.0470 REINSTALLATION OF CONTAINERS. 

Containers of a size to require a field fabrication must, when moved and reinstalled, be reconstructed and reinspected in complete 
accordance with the original requirements under which they were constructed. The containers must be subjected to a pressure 
retest, and if rerating is necessary, it must be done in accordance with the applicable pressure of the original requirements. 
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1513.0480 REFRIGERATION LOAD AND EQUIPMENT. 

Subpart 1. Computation. The total refrigeration load must be computed as the sum of the following: 

A. load imposed by heat flow into a container caused by the temperature differential between the ambient temperature and the 
storage temperature; 

B. load imposed by heat flow into the tank caused by maximum sun radiation; and 
C. maximum load imposed by filling the tank with ammonia warmer than the design storage temperature. 

Subp. 2. Multiple storage tanks. More than one storage tank may be handled by the same refrigeration system. 
Subp. 3. Compressors. Compressors must meet requirements of part 1513.0200, subpart 7. 

A. A minimum of two compressors must be provided, either of which is of sufficient size to handle the loads listed in subpart 
I, items A and B, except as provided in item C. If more than two compressors are provided, minimum standby equipment equal to 
the largest normally operating equipment must be installed. Compressors required for subpart 1, item C, may be used as standby 
equipment for compressors required in subpart 1, items A and B. 

B. Compressors must be sized to operate with a suction pressure at least ten percent below the minimum setting of the pres-
sure relief valves on the storage tank and must withstand a suction pressure at least equal to 121 percent of the design pressure of the 
tank. Discharge pressure is governed by condensing conditions. 

C. If facilities are provided to safely dispose of vented vapor to an automatic flare or to a process unit, a single compressor of 
sufficient size to handle the load listed in subpart 1, items A and B, must be allowed. 

Subp. 4. Compressor drives. Each compressor must have its own drive unit. Any standard drive consistent with good design 
may be used. An emergency source of power of sufficient capacity to handle the loads listed in subpart 1, items A and B must be 
provided, unless facilities are provided to safely dispose of vented vapors while the refrigeration system is not operating. 

Subp. 5. Automatic control equipment. Automatic control equipment is governed by items A to D. 
A. The refrigeration system must be arranged with controls to govern the compressor operation in accordance with the load as 

evidenced by the pressure in the containers. 
B. An emergency alarm system must be installed to function in the event the pressure in the containers rises to the maximum 

or falls to the minimum allowable operating pressure. 
C. An emergency alarm and shut-off must be located in the condenser system to respond to excess discharge pressure caused 

by failure of the cooling medium. 
D. Automatic controls must be installed in a manner to preclude operation of alternate compressors unless the controls will 

function with the alternate compressors. 
Subp. 6. Separators. An entrainment separator of suitable size and design pressure must be installed in the compressor suction 

line. The separator must be equipped with a drain and gauging device. A maximum liquid level control with alarm must be 
installed. 

An oil separator of suitable size must be installed in the compressor discharge line. It must be designed for at least 250 psig and 
equipped with a gauging device and drain valve. A maximum oil level control with alarm must be installed. 

A separator must be equipped with a pressure relief valve if the separator can be isolated with shut-off valves. 
Subp. 7. Condensers. A condenser system may be cooled by air or water or both. The condenser must be designed for at least 

250 psig. Provision must be made for purging noncondensibles either manually or automatically. The condenser must be equipped 
with a pressure relief valve if the condenser can be isolated with shut-off valves. 

Subp. 8. Receiver and liquid drain. A condenser effluent receiver must be provided which is equipped with automatic level 
controls and valving designed to discharge the liquid ammonia to storage or with a high pressure liquid drain trap of suitable capac-
ity. The receiver must be designed for at least 250 psig operating pressure and equipped with the necessary connections, pressure 
relief valves, and gauging device. 

Subp. 9. Insulation. Refrigerated containers and pipelines that are insulated must be covered with a material of suitable quality 
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and thickness for the temperatures encountered. Insulation must be supported and protected against the weather. Weatherproofing 
and insulation must be of a type that will not support flame propagation and will not cause corrosion when wet. 

15 13.0490 SAFETY EQUiPMENT. 

Each refrigerated storage installation must have on hand the minimum safety equipment required in part 1513.0040, subpart 3; at 
least two independently supplied, positive-pressure, self-contained breathing apparatus; and at least two approved encapsulating 
corrosive chemical suits that are impervious to ammonia and designed to accommodate a self-contained breathing apparatus. 

1513.0500 IDENTIFICATION. 

A legible sign must be displayed on the premises at which a refrigerated storage system is located so as to be readily visible to 
emergency response personnel stating the name, address, and telephone number of the nearest representative, agent, or owner of the 
storage system. 

RAILROAD TANK CARS 

1513.0600 APPLICABILITY. 
Parts 15 13.0600 to 1513.0640 apply specifically to systems using DOT single unit pressure tank car tanks mounted on railcar 

structures and used for the rail transportation of ammonia. All containers referred to in this part must be in accordance with DOT 
regulations. 

1513.0610 DESIGN AND CONSTRUCTION. 

Tank car tanks and tank cars must receive approval from the Association of American Railroads Committee on Tank Cars, before 
being placed into service. 

1513.0620 PRESSURE RELIEF VALVES. 

Tank cars must be provided with a pressure relief valve. 

15 13.0630 MARKING AND PLACARDING. 

Subpart I. General requirement. Each tank car, whether empty or loaded, must be marked with the proper shipping name, 
"ANHYDROUS AMMONIA," and "INHALATION HAZARD" in letters at least four inches in height with at least a 5/8-inch 
stroke. Separation between each letter must be at least 3/4-inch. The markings must be displayed on a background of sharply con-
trasting color on both sides of the tank car and near the stenciled DOT specification markings. Each tank car must also be marked 
with the UN identification number, 1005, on each side and each end in a manner prescribed by DOT regulations. Tank cars must be 
marked in compliance with DOT regulations. 

Subp. 2. Transportation of ammonia or residue. Each tank car transporting ammonia must be provided with placarding in 
accordance with DOT requirements on each side and each end in accordance with DOT regulations. A tank car transporting a 
residue of ammonia must be provided with "RESIDUE" placards on each side and each end in accordance with DOT regulations. 

1513.0640 TANK CAR LOADING AND UNLOADING LOCATIONS AND OPERATIONS. 

Subpart I. Governing law. Anhydrous ammonia tank cars must be loaded and unloaded only at locations that are permitted 
under Minnesota Statutes, section 1 8C.305, and meet the requirements of parts 1513.0040, subpart 3, and 1513.0200, subparts I to 
9, item B. 

Subp. 2. Level rail track. Rail track at tank car loading and unloading positions must be essentially level. 

Subp. 3. Brakes; blocks. Brakes must be set and the wheels blocked in both directions on all tank cars being loaded or 
unloaded. 

Subp. 4. Caution signs. Caution signs must be so placed on the track or car to give warning to persons approaching the car from 
the open end or ends of the siding. The signs must be of metal at least 12 inches high by 15 inches wide in size, and bear the words, 
"STOP - TANK CAR CONNECTED," OR "STOP - MEN AT WORK," the word, "STOP" being in letters at least four inches 
high. Other words must be in letters at least two inches high. The letters must be white on blue background. A car so protected 
must not be coupled or moved. The signs must remain in place until the tank car valves have been closed and the transfer lines have 
been disconnected. 

Subp. 5. Derail. A standard derail must be properly set and secured in the derailing position between the car being loaded or 
unloaded and other cars being moved on the same track. 

Subp. 6. Purging of tank car. A tank car used to transport a commodity other than ammonia must be purged completely of the 
previous commodity before being loaded with ammonia. Markings and placarding must be changed correspondingly. 

Subp. 7. Visual inspection. Before connecting loading lines to a tank car and before releasing a tank car to the carrier, a visual 
inspection, by personnel trained in accordance with part 1513.0040, subpart 1, for obvious defects must be made to determine: 
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A. whether the tank car undercarriage, safety appliances (handrails, grab irons, etc.), walk surfaces, ladders, steps, air and 

hand brake systems, trucks, head shields, and couplers appear to be in a safe condition; 

B. if the tank car tank and pressure relief valve periodic retest dates are current; 

C. if the tank car tank, or jacket if the the tank is insulated, shows evidence of abrasion, dents, gouges, severe corrosion, or 
other damage; and 

D. whether manway bolts and gaskets, external valves, pressure relief valves, gauges, and fittings appear to be in serviceable 
condition and free of leakage. 

Subp. 8. Leakage. If leakage occurs at any manway, valve, gauge, gasket, or fitting during loading, the loading must stop and 
the cause of the leak corrected before loading can be resumed. If necessary to effect leak repairs, the tank car must be emptied and 
repairs made at the loading terminal or qualified repair facility. 

Subp. 9. Repairs. A damaged or defective tank car must be forwarded to a carrier repair track or to a qualified repair shop before 
it is returned to service. Structural repairs to a tank car, including welding repairs on the tank car tank must be performed only at a 
repair facility authorized by the Association of American Railroads and by a qualified welder following authorized procedures. 

Subp. 10. Private track. An ammonia tank car must be consigned for delivery and unloaded on a private track. If a private track 
is unavailable, an ammonia tank car equipped with excess flow valves may be consigned for delivery and unloaded on a carrier 
track, provided it is unloaded into permanent storage of sufficient capacity to receive the entire contents of the car. 

Subp. 11. Securing tank car. After loading or unloading a tank car, all valves must be closed and transfer lines disconnected. 
Caps or plugs on tank car sample valves, liquid valves, vapor valves, and gauging device valves must be replaced and made wrench 
tight. Slip tube gauging devices must be secured and gauge housings screwed in place. Protective housing covers must be secured, 
pinned, and proper seals put in place when required. Leaks from any source on a tank car must be stopped before a car may be 
released to the carrier. 

Subp. 12. Emergency and rescue equipment. Each tank car loading and unloading location must have on hand as a minimum, 
for emergency and rescue purposes, all of the equipment specified in part 1513.0040, subpart 3. 

SYSTEMS MOUNTED ON TRUCKS, SEMI-TRAILERS, AND TRAILERSFOR TRANSPORTATION OF 
AMMONIA 

15 13.0700 APPLICABILITY. 

Parts 1513.0700 to 1513.0830 apply specifically to systems mounted on trucks, semi-trailers, and trailers (other than those 
covered under parts 1513.1000 to 1513.1070) used for the transportation of ammonia. Parts 1513.0100 to 1513.0230 apply to 
trucks, semi-trailers, and trailers unless otherwise noted. 

1513.0710 DESIGN PRESSURE OF CONTAINERS. 

Subpart 1. Design and construction. Containers used in interstate commerce must be designed and constructed according to the 
ASME code, have a minimum design pressure of 265 psig, and meet other applicable requirements of DOT regulations. Containers 
designed and constructed in accordance with earlier ASME Code editions having a minimum design pressure of 250 psig and 
meeting conditions prescribed by DOT regulations are authorized for use in intrastate commerce. 

Subp. 2. Shell or head thickness. The shell or head thickness of any container shall not be less than 3/16 inch. 

Subp. 3. Labels. All container openings, except pressure relief valves, liquid level gauging devices, and pressure gauges, shall 
be labeled to designate whether they communicate with liquid or vapor space when the container is filled to the maximum permitted 
filling density. Labels must be on or adjacent to the valves closing the openings readily visible. 

Subp. 4. Barnes. Baffles are not required for cargo tanks. 

1513.0720 CONTAINER MOUNTING. 

Subpart 1. Attachment. The means of attachment of a container to the cradle, frame, or chassis of a vehicle must be designed on 
a basis of two "g" loading in either direction, using a safety factor of not less than four, based on the ultimate strength of the mater-
ial used. For the purpose of this requirement, two "g" of load support is equivalent to three times the static weight of the articles 
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supported, and two "g" of loading and bending, acceleration, and torsion is equivalent tO twice the static weight support applied hor -
izontally at the road surface. 

Subp. 2. Hold-down devices. Hold-down devices, when used, must anchor the container to the cradle, frame, or chassis in a safe 
manner that will not introduce undue concentration of stresses. These devices must incorporate positive means for drawing the con-
tainer down tight, and stops or anchors must be provided to prevent relative movement between container and framing due to stop-
ping, starting, or changes in direction. 

Subp. 3. External cradles. Vehicles designed and constructed so that the cargo tanks constitute in whole or in part the stress 
member used in lieu of the frame, must be supported by external cradles subtending at least 120 degrees of the shell circumference. 
The design calculation must include beam stress, shear stress, torsion stress, bending moment, and acceleration stress, in addition to 
those covered by the code under which the cargo tank was designed. 

Subp. 4. Liquid withdrawal line. If a liquid withdrawal line is installed in the bottom of a container, the connections to it, 
including the hose, must not be lower than the lowest horizontal edge of the motor vehicle axle. 

Subp. 5. Hose ends. Both ends of a hose must be secured while in transit. 

Subp. 6. Friction. If the cradle and the container are not welded together, material must be used between them to eliminate 
metal-to-metal friction. 

1513.0730 CONTAINER APPURTENANCES. 

Subpart 1. Physical damage protection. Nonrecessed container fittings and appurtenances must be protected against physical 
damage by either: 

A. a protected location; 

B. the vehicle frame or bumper; or 

C. a protective housing. 

The protection housing, if used, must comply with the requirements under which the containers are fabricated with respect to 
design and construction, and must be designed to withstand static loadings in any direction equal to twice the weight of the con-
tainer and attachments when filled with the lading, using a safety factor of not less than four, based on the ultimate strength of the 
material to be used. The protective housing, if used, must be protected with a weather cover to ensure proper operation of valves 
and pressure relief devices. 

Subp. 2. Container openings. With the exception of pressure relief valves, liquid level gauges, pressure gauges, and thermome-
ter wells, every opening in a container must be: 

A. closed with a plug, cap, bolted flange, or plate; 

B. provided with an excess flow valve and manual shut-off valve; 

C. provided with a back flow check valve and manual shut-off valve; or 

D. provided with a remotely controlled internal shut-off valve as described in subpart 3. 

Subp. 3. Discharge openings. Every liquid or vapor discharge opening in a container must be provided with a remotely con-
trolled internal shut-off valve. For every opening of less than 1-1/4 inches NP'!', an excess flow valve with manual shut-off valve 
may be used instead. The internal shut-off valve may be operated by mechanical means, by hydraulic means, or by air or gas pres-
sure. 

A. On a container of 3,500 gallons water capacity or less, each internal shut-off must be provided with at least one remote 
control station and the actuating means may be mechanical. This station must be at one end of the tank, away from the discharge 
connection area. 

B. On a container over 3,500 gallons water capacity, each internal shut-off valve must be provided with remote means of 
closure, both mechanical and thermal, that are installed at the ends of the tank in at least two, diagonally opposite locations. If the 
discharge connection at the tank is not in the general vicinity of one of the two locations specified above, one additional fusible 
element must be installed so that heat from a fire in that area will activate the emergency control system. Fusible elements may not 
have a melting point exceeding 250 degrees Fahrenheit. 

Subp. 4. Exception. The requirements of subpart 3 do not apply to a 1-1/4 inch NP'!' liquid or vapor discharge opening equipped 
with an excess flow valve and manually operated shut-off valve installed before October 1, 1984. 

Subp. 5. Vapor equalizing valve. A container must be equipped with an approved vapor equalizing valve of adequate capacity. 

Subp. 6. Liquid level gauge. A container must be equipped with a fixed maximum liquid level gauge. 
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Subp. 7. Pressure gauge. A container must be equipped with a pressure gauge having a dial graduated from 0-400 psig. 

1513.0740 PIPING, TUBING, FITTINGS, AND HOSE. 
Subpart 1. Mounting; protection. All piping, tubing, and fittings shall be securely mounted and protected against physical 

damage. 
Subp. 2. Truck unloading line. The truck unloading line must be provided with an excess flow valve at the hose connection 

unless an approved quick closing internal valve is provided in the container unloading connection according to part 1513.0730, 
subpart 2. 

Subp. 3. Liquid propane hose. Liquid propane hose must not be used for ammonia service according to part 15 13.0170. 
1513.0750 PRESSURE RELIEF VALVES. 

The discharge from container pressure relief valves must be vented away from the container upward and unobstructed to the open 
air in a manner to prevent any impingement of escaping gas upon the container. Loose fitting rain caps must be used to prevent 
moisture or foreign material from entering the relief valve outlet. The size of discharge lines from pressure relief valves may not be 
smaller than the nominal size of the pressure relief valve outlet connection. Provision must be made for draining condensate which 
may accumulate in the discharge pipe. 

Pressure relief device equipment used on DOT containers must be inspected, repaired, or replaced according to applicable DOT 
regulations. 
1513.0760 PLACARDING AND MARKING OF CONTAINER. 

A container, whether loaded or empty, must be provided with placarding on each side and on each end according to DOT regula-
tions and conspicuously and legibly marked on each side and each end, on a background of sharply contrasting color with the 
words, "ANHYDROUS AMMONIA" AND "INHALATION HAZARD" in letters at least two inches high. Each container must 
also be marked with the UN identification number for ammonia, 1005, on each side and each end in a manner prescribed by DOT 
regulations. Containers must be marked in compliance with DOT regulations. 
1513.0770 TRANSFER OF LIQUIDS. 

Subpart 1. Weighing or gauging contents. The content of a cargo tank container must be determined by weighing or by liquid 
level gauging device. If the volume content of a container is to be determined by liquid level measurement, the container must have 
a thermometer well and thermometer so that the internal liquid temperature can be easily determined. 

Subp. 2. Pumps; compressors. Pumps or compressors must be designed and installed according to part 1513.0200, and pro-
tected against physical damage when mounted upon ammonia tank trucks and trailers. 

Subp. 3. Permanent storage locations. A cargo tank container of greater than 3,500 gallons water capacity must be unloaded 
only at permanent storage locations permitted according to Minnesota Statutes, section 18C.305, and meeting the requirements of 
parts 1513.0040, subpart 3, and 1513.0200, subpart 8. 
1513.0780 TRAILERS AND SEMI-TRAILERS. 

Subpart 1. Multiple vehicles. If two or more vehicles are operated in combination, the vehicles must be designed and con-
structed, and the coupling devices connecting the vehicles must be designed, constructed, and installed, so that when the combina-
tion is operated in a straight line on a smooth, level, paved surface, the path of the towed vehicle does not vary more than three 
inches (80 mm) from the path of the towing vehicle. 

Subp. 2. Emergency braking. A trailer or semi-trailer must be equipped with an emergency braking system to be activated in 
the event of separation from the towing vehicle. 

Subp. 3. Tow-bar; safety chain or cable. A trailer must be equipped with a tow-bar and means of attaching the tow-bar to the 
towed and towing vehicles. The tow-bar and means of attachment must be structurally adequate, properly and securely mounted, 
provide for adequate articulation, and be provided with a locking device to prevent accidental separation of the towed and towing 
vehicles. 

One or more safety devices such as safety chains or safety cables must also be properly installed to prevent the towed vehicle 
from breaking loose in the event of tow-bar failure or disconnection. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &teilee outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike euts indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1543) 
	 State Register, Tuesday 26 December 1995 

	 PAGE 1543 



Proposed Rules 	
Subp. 4. Fifth-wheel assembly. If a fifth-wheel assembly is employed for towing a semi-trailer, the lower half of the assembly 

must be properly and securely attached to the frame of the towing vehicle. The upper half of the assembly must be fastened to the 
towed vehicle in a manner providing at least the same security required for installation of the lower half. A fifth-wheel assembly 
must have a positive locking mechanism which applies automatically on coupling and which prevents separation of the upper and 
lower halves except by activation of a manual release. 
1513.0790 ELECTRICAL EQUIPMENT AND LIGHTING. 

Subpart I. Lighting; wiring. Tank trucks, tank trailers, and tank semi-trailers may not be equipped with any artificial light other 
than electric light. Electric lighting circuits must have overcurrent protection (fuses or automatic circuit breakers). The wiring shall 
have sufficient carrying capacity and mechanical strength, and shall be suitably secured, insulated, and protected against physical 
damage. 

Subp. 2. Federal regulations. Tank trucks, tank trailers, and tank semi-trailers must be provided with lighting devices and 
reflectors according to Code of Federal Regulations, title 49, part 393, subpart B. 
1513.0800 PROTECTION AGAINST COLLISION. 

A tank motor vehicle must be provided with properly attached bumpers or chassis extensions arranged to protect the tank, piping, 
valves, and fittings from physical damage in case of collision. 
1513.0810 BRAKES. 

No ammonia may be loaded into or unloaded from any tank truck, tank semi-trailer, or tank trailer unless the handbrake or other 
braker mechanism and wheel chocks on both sides of at least one drive wheel are securely set to prevent motion of the vehicle 
during the loading or unloading process. 
1513.0820 PORTABLE TANKS. 

If portable tanks are used in lieu of cargo tanks and are permanently mounted on highway motor vehicles for the transportation of 
ammonia, they must comply with parts 1513.0700 to 1513.0830. If portable tanks are used as shipping containers in interstate com-
merce they must comply with parts 15 13.0900 to 15 13.0930. 
1513.0830 SAFETY EQUIPMENT. 

Tank trucks, trailers, semi-trailers, and attached power units must be furnished with the equipment specified in part 1513.0040, 
subpart 4, for emergency purposes. 

SYSTEMS USING DOT PORTABLE TANKS AND CYLINDERS 
1513.0900 APPLICABILITY. 

Parts 1513.0900 to 1513.0930 apply specifically to systems using cylinders according to part 1513.0030, subpart 13, portable 
tanks (DOT-Si), or ton containers (DOT-106A) constructed according to United States Department of Transportation specifica-
tions. Parts 15 13.0100 to 15 13.0230 also apply to those systems, unless otherwise noted. 
1513.0910 CONTAINERS AND CYLINDERS. 

Subpart I. Applicable standards. Containers and cylinders must comply with current DOT specifications and must be main-
tained, filled, packaged, marked, labeled, and shipped to comply with current DOT regulations, OSHA regulations, and CGA C-4, 
American National Standard Method of Marking Portable Compressed Gas Containers to Identify the Material Contained 
(ANSIJCGA C-4). 

Subp. 2. Storage. Containers and cylinders must be stored in an area free from ignitable debris and in a manner that prevents 
external corrosion. Storage may be indoors or outdoors. Cylinders stored outdoors must be protected against accumulation of ice 
and snow. 

Subp. 3. Burial. Containers and cylinders must not be buried below ground. 
Subp. 4. Surfaces; connections. Containers and cylinders must be set upon firm, level surfaces or otherwise firmly secured. 

The possible effect of settling or frost have on the outlet piping must be guarded against by appropriate use of a flexible connection 
or special fitting. 

Subp. 5. Heat sources. Containers and cylinders must be protected from heat sources such as radiant flame and steam pipes. 
Heat must not be applied directly to containers or cylinders to raise the pressure. A cylinder filled according to DOT regulations 
will become liquid full at 145 degrees Fahrenheit and will rupture upon further temperature rise. 

Subp. 6. External damage. Containers and cylinders must be stored in a manner to protect them from moving vehicles or exter -
nal damage. 

Subp. 7. Valve protection. A container or cylinder designed to have a valve protection cap or device must have the cap or 
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device securely in place when the container or cylinder is not in service. This requirement does not apply at a facility specifically 
designated for filling containers or cylinders. 

Subp. 8. Trap; back pressure check valve. Any process system connected to a container or cylinder must be equipped with a 
trap or back pressure check valve to prevent the entry of foreign matter into the container or cylinder. 
1513.0920 CONTAINER AND CYLINDER VALVES AND REGULATION EQUIPMENT. 

Subpart I. Tampering protection. Container and cylinder valves and pressure regulation equipment must be protected against 
tampering when installed for use. 

Subp. 2. Protection during transit and storage. Container and cylinder valves shall be protected while in transit, in storage, 
and while being moved prior to connection to the process line, as follows: 

A. by setting them into a recess of the container; or 
B. by ventilated metal cap or collar, fastened to the container, capable of withstanding a blow from any direction equivalent to 

that of a 30 pound weight dropped four feet. Construction must be such that a blow will not be transmitted to the valves or other 
connections. 

A valve on a cylinder which is enclosed in a box or crate of sufficient strength to protect the valve from damage during transit or 
storage need not be provided with a protective cap or collar. 

Subp. 3. Not in service. If containers or cylinders are not connected for service, the outlet valves must be kept tightly closed and 
protected even though containers are considered empty. This requirement does not apply at a facility specifically designed for 
filling containers or cylinders. 

Subp. 4. Cylinder valve connection standards. Cylinder valves must be in accordance with the connection standard for 
ammonia as contained in CGA V-i, American National, Canadian, and Compressed Gas Association Standard for Compressed Gas 
Cylinder Valve Outlet and Inlet Connections (ANSIJCSA/CGA V-I). 
1513.0930 PRESSURE RELIEF DEVICES. 

A cylinder containing less than 165 pounds (75 kg) of ammonia is not required to have a pressure relief device. 
Pressure relief device equipment used on DOT containers must be inspected, repaired, or replaced according to applicable DOT 

regulations. 
SYSTEMS FOR TRANSPORTATION OF AMMONIA MOUNTED ON FARM WAGONS AND EQUIPMENT OR 

IMPLEMENTS OF HUSBANDRY 
1513.1000 APPLICABILITY. 

Parts 1513.1000 to 1513.1070 apply to containers of 3,000 gallons water capacity or less and systems mounted on farm wagons, 
implements of husbandry, and equipment which is used for the transportation of ammonia. Parts 1513.0100 to 1513.0230 apply to 
those containers and systems unless otherwise noted. 
1513.1010 DESIGN OF CONTAINERS. 

The minimum design for containers must be in accordance with part 15 13.0120. 
1513.1020 MOUNTING OF CONTAINERS. 

Subpart 1. Secure mounting. All containers must be securely mounted. A "stop" or "stops" must be mounted on the farm 
wagon or on the container in such a way that the container cannot be dislodged from its mounting due to the farm wagon coming to 
a sudden stop. Back slippage must also be prevented. 

Subp. 2. Hold-down device. A hold-down device must be provided which will anchor the container to the farm wagon at one or 
more places on each side of the container. 

Subp. 3. Weight distribution. If containers are mounted on four-wheel farm wagons, the weight must be distributed evenly 
over both axles. 

Subp. 4. Friction. If the cradle and the container are not welded together, suitable material must be used between them to elim-
inate metal-to-metal friction. See part 15 13.0120, subparts 2 and 4, with regard to welding on a container. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strikc ei4s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ettts indicate deletions from 
proposed rule language. 
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1513.1030 CONTAINER APPURTENANCES. 

Subpart 1. Maximum liquid level gauge. A container must be equipped with a fixed maximum liquid level gauge that is 
designed to indicate when the container has been filled to 85 percent of its water capacity. The dip tube of this gauge must be 
installed in such a manner that it cannot be readily removed. 

Subp. 2. Pressure gauge. A container must be equipped with a pressure gauge having a dial graduated from 0-400 psig. 
Subp. 3. Filling connection. The filling connection of each container must comply with the requirements of part 1513.0150, 

subpart 10. 
Subp. 4. Vapor equalization valve. A containers must be equipped with a vapor equalizing valve unless equipped for spray 

loading. 
Subp. 5. Excess flow valves. All vapor and liquid connections, except pressure relief valves and those specifically exempt in 

part 15 13.0150, subpart 5, must be equipped with excess flow valves or may be fitted with quick-closing internal valves, which 
remain closed except during operating periods. An excess-flow valve is not required if the controlling orifice is not in excess of 
7/16 inch in diameter and the valve is a hand-operated, attached hand wheel or equivalent, shut-off valve. To assist in filling appli-
cator tanks, it is permissible to bleed vapors to the open air, if other requirements in this part are met. 

Subp. 6. Rigid guard. Appurtenances on farm wagons must be protected from physical damage by a rigid guard designed to 
withstand static loading in any direction equal to twice the weight of the container and lading using a safety factor of four based 
upon the ultimate strength of the material used. If the guard encloses the pressure relief valve, the valve must be properly vented 
through the guard. 

Subp. 7. Coupling device. If the applicator or nurse tank is trailed and the metering device is remotely mounted, such as on the 
tool bar, an automatic break-away, self-closing coupling device must be used. The coupling device must be made from or coated 
with a corrosion resistant material. The coupling device must be mounted in a manner that will permit the device to swivel freely in 
all directions. A coupling device must be maintained and replaced in accordance with the manufacturer's recommendations. An 
angle valve may not be used as a hose end valve connecting to the coupling device. 

Subp. 8. Control valve. Any control valve installed between the regulator and the break-away coupling device must indicate 
whether the valve is open or closed. 

Subp. 9. Liquid withdrawal line. If a liquid withdrawal line is installed in the bottom of the container, the connections to it, 
including hose, must not be lower than the lowest horizontal edge of the farm wagon axle. The hose must be drained and depres-
surized before the container is moved or towed on a public road. 

Subp. 10. Hose ends. Provision shall be made to secure both ends of the hose in transit. 
Subp. 11. Containers. Containers in this part must comply with all requirements as prescribed in Code of Federal Regulations, 

title 49, section 173.3 17(m). 
1513.1040 PLACARDING AND MARKING OF CONTAINERS. 

Subpart 1. General. There must appear on each side and on each end of the container in letters at least two inches high, the 
words, "ANHYDROUS AMMONIA" and the words "INHALATION HAZARD" on two sides. Each container must also be 
marked with the UN identification number, 1005, on each side and each end according to DOT requirements. Containers must be 
marked in compliance with DOT requirements. 

Subp. 2. Slow-moving vehicle. Slow moving (25 mph or less)farm wagons and equipment operating on public roads must be 
provided with an emblem consisting of a fluorescent orange triangle with a red reflective border. For information regarding con-
struction, location, and mounting of the emblem, refer to ASAE S276.4, Slow-Moving Vehicle Identification Emblem. See also 
Code of Federal Regulations, title 29, part 1910. 145(d)( 10). 
15 13.1050 FARM WAGONS AND EQUIPMENT. 

All farm wagons and equipment must be securely attached to the vehicle drawing them by means of drawbars supplemented by 
hitch pins with a retainer and safety chains. 

Farm wagons and equipment must be constructed and maintained so they will follow substantially in the path of the towing 
vehicle and will prevent the towed farm wagon from whipping or swerving dangerously from side to side. 

Farm wagons and equipment may not be towed in public places such as school yards, malls, or hospital grounds. 

) 
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1513.1060 SAFETY EQUIPMENT. 

An ammonia tank must be equipped with at least five gallons of clean water in a container designed to provide ready access to the 
water for flushing any area of the body contacted by ammonia. 

A. Applicators must have a legible decal depicting the instructions for step-by-step ammonia transfer. 
B. Toolbars must have information for connecting and disconnecting the coupling device, displayed in a manner that is 

readily visible near the break-away coupling device. 
1513.1070 CHEMICAL ADDITIVE COMPATIBILITY. 

Prior to the addition of a chemical additive, its compatibility with system components must be verified by the manufacturer of the 
additive. 

MINIMUM REQUIRED FLOW RATE OF PRESSURE RELIEF DEVICES FOR PROTECTION 
1513.1100 MINIMUM FLOW RATES. 

Pressure relief valves for excessive heat or fire protection used on containers covered by parts 15 13.0300 to 15 13.0380 and 
1513.1000 to 1513.1070 must be constructed to discharge at not less than the rates required in this part before the pressure is in 
excess of 121 percent of the maximum allowable working pressure of the container. Relief protection for any other reason, except 
refrigerated storage, must use ASME UG-125 through UG-136. 

Surface 
Area, 
Sq.Ft. 

Flow Rate, 
CFM 
Air 

Surface 
Area, 
Sq.Ft. 

Flow Rate, 
CFM 
Air 

Surface 
Area, 
Sq.Ft. 

Flow Rate, 
CFM 
Air 

20 258 185 1,600 900 5,850 
25 310 190 1,640 950 6,120 
30 360 195 1,670 1,000 6,380 
35 408 200 1,710 1,050 6,640 
40 455 210 1,780 1,100 6,900 
45 501 220 1,850 1,150 7,160 
50 547 230 1,920 1,200 7,410 
55 591 240 1,980 1,250 7,660 
60 635 250 2,050 1,300 7,910 
65 678 260 2,120 1,350 8,160 
70 720 270 2,180 1,400 8,410 
75 762 280 2,250 1,450 8,650 
80 804 290 2,320 1,500 8,900 
85 845 300 2,380 1,550 9,140 
90 885 310 2,450 1,600 9,380 
95 925 320 2,510 1,650 9,620 
100 965 330 2,570 1,700 9,860 
105 1,010 340 2,640 1,750 10,090 
110 1,050 350 2,700 1,800 10,330 
115 1,090 360 2,760 1,850 10,560 
120 1,120 370 2,830 1,900 10,800 
125 1,160 380 2,890 1,950 11,030 
130 1,200 390 2,950 2,000 11,260 
135 1,240 400 3,010 2,050 11,490 
140 1,280 450 3,320 2,100 11,720 
145 1,310 500 3,620 2,150 11,950 
150 1,350 550 3,910 2,200 12,180 
155 1,390 600 4,200 2,250 12,400 
160 1,420 650 4,480 2,300 12,630 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eti indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eu4s indicate deletions from 
proposed rule language. 
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165 1,460 700 4,760 2,350 12,850 
170 1,500 750 5,040 2,400 13,080 
175 1,530 800 5,300 2,450 13,300 
180 1,570 850 5,590 2,500 13,520 

Surface Area = Total Outside Surface Area of Container in Square Feet. If the surface area is not stamped on the nameplate or 
when the marking is not legible, the area can be calculated by using one of the following formulas: 

(1) Cylindrical container with hemispherical heads 
Area = overall length in feet times outside diameter 
in feet times 3.1416. 

(2) Cylindrical container with other than 
hemispherical heads 
Area = (overall length in feet plus 0.3 outside diameter 
in fee) times outside diameter in feet 
times 3.1416. 

(3) Spherical container 
Area = outside diameter in feet squared times 3.1416. 

Flow Rate-CFM Air = cubic feet per minute of air required at standard conditions, 60 degrees Fahrenheit and atmospheric pres-
sure (14.7 psia). 

The rate of discharge may be interpolated for intermediate values of surface area. For containers with total outside surface area 
greater than 2,500 square feet, the required flow rate can be calculated using the formula, Flow Rate CFM Air = 22.11 A°' where A 
= outside surface of the container in square feet. 

CONVERSION FACTORS: 
ft2 	x 0.092 903 = m 2  
CFM 	x 0.028 317 = m3/min 
ft 	xO.3048=m 

REPEALER. 	Minnesota Rules, parts 1510. 0480; 1510.0490; 1510.0500; 1510.0510; 1510.0520; 1510.0530; 1510.0540; 
1510.0550; 1510.0560; 1510.0570; 1510.0580; 1510.0590; 1510.0600; 1510.0610; 1510.0620; 1510.0630; 1510.0640; 1510.0650; 
1510.0660; 1510.0670; 1510.0680; 1510.0685; 1510.0690; 1510.0700; 1510.0710; 1510.0720; 1510.0730; 1510.0740; 1510.0750; 
1510.0760; 1510.0770; 1510.0780; 1510.0790; 1510.0800; 1510.0810; 1510.0820; 1510.0830; 1510.0840; 1510.0850; 15 10.0860; 
1510.0870; 1510.0880; 1510.1100; 1510.1110; 1510.1120; 1510.1130; 1510.1140; 1510.1150; 1510.1160; 1510.1170; 1510.1180; 
1510.1190; 1510.1200; 1510.1210; 1510.1220; 1510.1230; 1510.1240; 1510.1250; 1510.1260; 1510.1270; 1510.1280; 15 10. 1290; 
1510.1300; 1510.1310; 1510.1320; 1510.1330; 1510.1340; 1510.1350; 1510.1360; 1510.1370; 1510.1380; 1510.1390; 15 10.1400; 
1510.1410; 1510.1420; 1510. 1430; 1510.1440; 1510.1450; 1510.1460; 1510.1470; 1510.1480; 1510.1490; 1510.1500; 15 10. 15 10; 
1510.1520; 1510.1530; 1510.1540; 1510.1550; 1510.1560; 1510.1570; 1510.1580; 1510.1590; 1510.1600; 1510.1610; 15 10. 1620; 
1510.1630; 1510.1640; 1510.1650; 1510.1660; 1510.1670; 1510.1680; 1510.1690; 1510.1700; 1510.1710; 1510.1720; 15 10.1730; 
1510.1740; 1510.1750; 1510.1760; 1510.1770; 1510.1780; 1510.1790; 1510.1800; 1510.1810; 1510.1820; 1510.1830; 15 10. 1840; 
1510.1850; 1510.1860; 1510.1870; 1510.1880; 1510.1890; 1510.1900; 1510.1910; and 1510.1920, are repealed. 
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• Department of Agriculture 
Proposed Permanent Rules Relating to RFA Beginning Farmer Loans 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 

the basic beginning farmer loan participation program. The statutory authority to adopt these rules is Minnesota Statutes, section 
41 B.07. A copy of the proposed rules is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Heanng. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 

Rules as Proposed (all new material) 
BASIC BEGINNING FARMER LOAN PARTICIPATION PROGRAM 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike etMs indicate deletions from 
proposed rule language. 
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1650.0011 APPLICABILITY AND PURPOSE. 

Subpart 1. Applicability. Parts 1650.0011 to 1650.0071 establish the criteria and procedures to be used by the RFA in adminis-
tering the basic beginning farmer loan participation program authorized by Minnesota Statutes, chapter 41 B. 

Subp. 2. Purpose. The purpose of the RFA basic beginning farmer loan participation program and for the issuance of bonds to 
finance or provide security for the program is to preserve and develop the state's agricultural resources. This is accomplished by 
extending credit on real estate security through the purchase of participation interests in first priority mortgage farm real estate loans. 
Loans to persons entering or currently farming and meeting the eligibility criteria in part 1650.003 1 are eligible for participation. 
1650.0021 DEFINITIONS. 

Subpart I. Scope. The definitions in this part apply to parts 1650.0011 to 1650.0071. 
Subp. 2. Agricultural purposes or farming. "Agricultural purposes" or "farming" means the cultivation or use of land or land 

improvements and personal property for the production of agricultural crops, vegetables, fruit, or other horticultural crops, forest 
products, bees and apiary products, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aqua- 
culture, hydroponics, exotic species of plants or animals, or other agriculturally related products. "Agricultural purposes" and 
"farming" include: 

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural 
use of land; and 

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient 
operation, and meet local, state, and federal laws and regulations relating to the operation of a farm. 

Subp. 3. Applicant. "Applicant" means a potential borrower who submits an application to the RFA through an eligible lender. 
Subp. 4. Application. "Application" means the application for the basic beginning farmer loan participation in the form pro-

vided by the RFA. 
Subp. 5. Assets. "Assets" means property, real or personal, tangible or intangible, and all contract rights of value that constitute 

assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not 
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery 
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial 
interest in trusts. 

Subp. 6. Beginning farmer loan. "Beginning farmer loan" means a first mortgage loan made by an eligible lender to an eligible 
borrower, offered to the RFA for participation, and in which the RFA has purchased a participation. 

Subp. 7. Borrower. "Borrower" means the person or persons liable on a first mortgage participation made under this program. 
A borrower may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24, subdivision 2. 

Subp. 8. Debt to asset ratio. "Debt to asset ratio" means the total outstanding liabilities of an applicant divided by the total out 
standing assets of the applicant expressed as a percentage. 

Subp. 9. Executive director. "Executive director" means the executive director of the RFA or any other officer authorized to act 
on behalf of the RFA board or its executive director. 

Subp. 10. Liabilities. "Liabilities" means the debts or other obligations for which an applicant is responsible, including: 
accounts payable, notes or other indebtedness, taxes, rent, amount owed on real estate contracts or mortgages, judgments, and 
accrued interest payable. 

Subp. 11. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 
dependents, less the liabilities of the same parties. 

Subp. 12. Note and loan agreement. "Note and loan agreement" means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower's obligation to repay the loan. 

Subp. 13. Participation agreement. "Participation agreement" means the document entered into between the RFA and an 
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be 
offered to the RFA for participation under the basic beginning farmer participation program. 

Subp. 14. IffA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, section 41B.025. 
Subp. 15. RFA beginning farmer program. "RFA beginning farmer program" means the RFA program for the purchase of 

participation interests in first mortgage real estate loans made to eligible borrowers so that the borrowers may use the real estate for 
agricultural purposes. 

Subp. 16. RFA participation. "RFA participation" means the RFA's undivided interest in the principal of a first mortgage loan, 
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all rights and interests in the loan documents, all payments arising under the loan, the first security real estate mortgage securing the 
loan, and any other collateral pledged to secure the loan. 
1650.0031 BORROWER ELIGIBILITY. 

Subpart 1. Criteria. To be eligible for assistance under the basic beginning farmer program, an applicant must meet the criteria 
in subparts 2 and 3. 

Subp. 2. General eligibility criteria. Each applicant must: 
A. be a resident of Minnesota; 
B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming that 

applicant's principal occupation, and that the farm being purchased will be used for agricultural purposes only; 
C. certify that the applicant is eligible for the program; 
D. submit the correct fees as established in Minnesota Statutes, section 41B.03, subdivision 6; and 
E. not be a current or previous participant in the RFA Restructure II Program. 

Subp. 3. Beginning farmer criteria. In addition to the requirements of subpart 2, a beginning farmer applicant must: 
A. have sufficient education, training, or experience to succeed in the type of farming to be undertaken; 
B. have a financial need for the loan and the ability to repay the first mortgage loan; 
C. agree to enroll and continue in a farm business management program approved by the commissioner of agriculture in 

accordance with Minnesota Statutes, section 41B.03, subdivision 3, paragraph (a), clause (7), for the first five years of the loan, if an 
approved program is available within 45 miles from the borrower's residence; 

D. agree to file a soil and water conservation plan approved by the soil conservation service in the county where the land is 
located; and 

E. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3, 
the current amount of which is available from the RFA office. 
1650.004 1 LENDER ELIGIBILITY. 

Subpart I. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub-
division of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or other 
financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an approved 
lender. 

Subp. 2. Approval. Upon a lender's demonstration of its ability to originate and service agricultural real estate loans, the RFA 
shall designate it as an approved lender for purposes of RFA programs. 

Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must 
enter into an RFA master participation agreement. The agreement must specify the contractual relationship between the parties and 
the terms and conditions of first mortgage loans to be made by the lender under the basic beginning farmer program and offered to 
the RFA for participation. 
1650.0046 APPLICATION PROCESS AND OFFER OF PARTICIPATION. 

Subpart 1. Request for a first mortgage loan. A lender and an applicant must jointly complete and sign an application and 
prepare all supporting documents identified in the application. 

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and 
the value of the collateral to be used to secure the loan. If the lender agrees to make a first mortgage loan to the applicant, the lender 
and the applicant shall jointly prepare the application and required loan documents. 

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present the application and loan documents to the 
RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike etas indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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1650.0056 RFA REVIEW, NOTICE, APPEAL. 

Subpart 1. RFA review. The RFA shall accept or reject a lender's offer to participate in the loan within 30 business days after 
receipt of the lender's offer. If the documentation is not sufficient to make a determination, the RFA may request additional infor-
mation to establish creditworthiness and eligibility of the applicant. 

Subp. 2. RFA acceptance. The RFA shall accept an offer if: 

A. the applicant is eligible; 

B. the applicant demonstrates an ability to repay the first mortgage loan and other obligations based on the financial informa-
tion submitted under part 1650.0046; 

C. the sale price of the property is not substantially in excess of its fair market value; and 

D. the RFA has sufficient funds available to purchase a participation in the loan. 

Subp. 3. RFA notice. The RFA shall promptly notify the lender in writing whether or not the offer is accepted. If the offer is not 
accepted, the notice must state the reasons. 

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration. 
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the 
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the 
executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons 
for the decision. 

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director's decision directly to the 
RFA board by written notice to the executive director within 15 days of receiving the executive director's reconsideration decision. 
The decision of the board is final. 

1650.0066 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT. 

Subpart I. Closing. Upon receiving notification of RFA acceptance, the lender shall close the first mortgage loan. The lender 
must record and cross-reference all documents relating to the loan including the RFA note and loan agreement. The lender must 
notify the RFA that the loan is closed and recorded by certifying and submitting the original RFA application, and submit a copy of 
the note and loan agreement, copies of the recorded documents, and the final title opinion to the RFA. 

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart I that the first mortgage loan is closed and 
recorded, the RFA shall initiate payment to the lender for the RFA' s participation interest in the loan. 

Subp. 3. Participation certificate. Within five working days after receipt of payment under subpart 2, the lender shall complete 
and return a participation certificate, as provided by the RFA, witnessing the RFA's undivided pro rata interest in the basic begin-
ning farmer first mortgage loan. 

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the 
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all 
loan documents except the original application, which must be kept by the RFA. 

The lender shall manage, administer, and enforce the loan documents in its own name and also on behalf of itself and the RFA, 
including, without limitation, the right to accelerate a basic beginning farmer first mortgage loan on default and to foreclose or oth-
erwise enforce remedies against the borrower. 

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security, 
collection, or enforcement of any first mortgage loan. 

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before: 

A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral; 

B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 

C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan. 

1650.0068 PARTICIPATION REPURCHASE. 

A. An originating lender is under no obligation to repurchase any RFA participation interest in a basic beginning farmer first 
mortgage loan, except as provided in this part. 

B. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time. 

C. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced. 

D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its 
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obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or 
performance under the notice. 

E. Any repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs 
incurred by the RFA to secure repurchase. 
1650.0071 REVIEW OF LOAN AND COLLATERAL. 

Subpart 1. Inspection. At any time during the term of a basic beginning farmer first mortgage loan, the RFA or the state legisla-
tive auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine com-
pliance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender's normal 
business hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan and the RFA participa-
tion. 

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice 
to the borrower. An inspection must be conducted at a reasonable time. 

REPEALER. Minnesota Rules, parts 1650.0010; 1650.0020; 1650.0030; 1650.0040; 1650.0045; 1650.0055; 1650.0065; 
1650.0067; and 1650.0070, are repealed. 

Department of Agriculture 
Proposed Permanent Rules Relating to Rural Finance Agency Programs 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures Set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 
Fax (612) 297-7678. 

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 
the agricultural development bond beginning farmer loan program. The statutory authority to adopt these rules is Minnesota 
Statutes, section 41 C. 13. A copy of the proposed rules is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131 - 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 

Rules as Proposed (all new material) 
AGRICULTURAL DEVELOPMENT BOND BEGINNING FARMER LOAN PROGRAM 

1650.0501 APPLICABILITY AND PURPOSE. 
Subpart 1. Applicability. Parts 1650.0501 to 1650.0571 establish the criteria and procedures to be used by the RFA in adminis-

tering the agricultural development bond beginning farmer loan program authorized by Minnesota Statutes, chapter 41C. 
Subp. 2. Purpose. The purpose of the agricultural development bond or "aggie bond" beginning farmer loan program is to facil-

itate the acquisition of agricultural land and improvements and depreciable agricultural property by beginning farmers. This is 
accomplished through the issuance of tax exempt bonds, which provides eligible farmers with borrowed capital at below market 
interest rates. 
1650.0511 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to parts 1650.0501 to 1650.0571. 
Subp. 2. Act. "Act" means the Minnesota Agricultural Development Act in Minnesota Statutes, chapter 41C. 
Subp. 3. Agricultural farmland. "Agricultural farmland" means productive, tillable land or land used for pasture. 
Subp. 4. Applicant. "Applicant" means an individual or partnership who submits a completed application for a loan under the 

program to the authority through an eligible lender. 
Subp. 5. Application. "Application" means an application for a loan under the program in the form prescribed by the authority. 
Subp. 6. Authority or RFA. "Authority" or "RFA" means the Minnesota Rural Finance Authority established by Minnesota 

Statutes, section 41B.025, acting through its board or its duly authorized officers. 
Subp. 7. Bond. "Bond" means a special, limited obligation revenue bond issued by the authority to an eligible lender to finance 

a loan to an eligible borrower for an eligible purpose pursuant to a loan agreement between the eligible lender and the authority. 
Subp. 8. Borrower. "Borrower" means an eligible borrower who has received a loan under the program. 
Subp. 9. Code. "Code" means the Internal Revenue Code of 1986, as amended, and all rules, regulations, and revenue proce-

dures issued under it. 
Subp. 10. Depreciable agricultural property. "Depreciable agricultural property" has the meaning given in Minnesota 

Statutes, section 41C.02, subdivision 9. 
Subp. II. Eligible borrower. "Eligible borrower" means a Minnesota resident or a Minnesota partnership consisting only of 

individuals who are Minnesota residents, who: 
A. has a low or moderate net worth as established by Minnesota Statutes, section 41C.02, subdivision 12; 
B. will engage in-farming as a principal occupation; 
C. has sufficient education, training, or experience in the type of farming for which the loan is desired; 
D. will agree to participate in a farm business management program approved by the commissioner of agriculture in accor-

dance with Minnesota Statutes, section 41C.05, subdivision 2, clause (6), for the first five years of the loan if an approved program 
is available within 45 miles of the residence of the borrower or one of the borrower's partners; 

E. will agree to file a soil and water conservation plan approved by the county soil conservation service; and 
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F. is a first time farmer, as defined in subpart 16, who will be the principal user of the property financed under the code, and 

will materially and substantially participate in the operation of the farm of which the property is a part or on which the property will 
be used. 

Subp. 12. Eligible lender. "Eligible lender" means a bank, credit union, savings association, insurance company, or other legal 
entity that is authorized to do business in Minnesota, an individual, or a group of individuals. 

Subp. 13. Eligible purpose. "Eligible purpose" means: 
A. the purchase of Minnesota land and improvements on the land, other than a residence, by an eligible borrower for farming 

purposes; 
B. the construction of new improvements, or of additions to or renovations of existing improvements, other than a residence, 

for farming purposes; or 
C. the purchase of depreciable agricultural property by an eligible borrower for farming purposes. 

Subp. 14. Executive director. "Executive director" means the authority's executive director or any other person authorized to 
act on behalf of the authority's board or its executive director. 

Subp. 15. Farming. "Farming" has the meaning given in Minnesota Statutes, section 41C.02, subdivision 10. 
Subp. 16. First time farmer. "First time farmer" means an individual who, together with the individual's spouse and minor 

children: 
A. has not at any time had any direct or indirect ownership interest in agricultural farmland that is 15 percent or more of the 

median size farm in the county where located or that had a market value at any time in excess of $125,000 unless the farm was dis-
posed of while the individual was insolvent and code section 108 applied to indebtedness with respect to the farm; and 

B. has not received other similar tax-exempt financing in any state in an amount that, together with the current loan, exceeds 
$250,000. 

Subp. 17. Improvements. "Improvements" to farm land means items that, when complete, become part of the farm land or fix-
tures, including but not limited to confinement systems, barns and other out buildings, silos and other crop storage facilities,, and 
improvements to land such as tiling, terraces, ponds, erosion control structures, and waterways. 

Subp. 18. Lender. "Lender" means an eligible lender who has purchased a bond under the program. 
Subp. 19. Loan. "Loan" means the loan of the proceeds of a bond to an eligible borrower for an eligible purpose pursuant to a 

loan agreement between the authority and the eligible borrower. 
Subp. 20. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 

dependents, less the liabilities of those parties. For purposes of calculating net worth, "assets" means property, real or personal, 
tangible or intangible, and all contract rights of value that constitute assets, including cash crops or feed on hand, livestock held for 
sale, breeding stock, marketable bonds and securities, securities not readily marketable, accounts receivable, notes receivable, cash 
invested in growing crops, cash value of life insurance, machinery and equipment, cars and trucks, farm and other real estate includ-
ing life estates and personal residence, and the value of a beneficial interest in any trust. For purposes of calculating net worth, "lia-
bilities" means the debts or other obligations for which an applicant is responsible including accounts payable, notes or other 
indebtedness owed to any source, taxes and rent due or past due, amounts owed on real estate contracts or mortgages, judgments, 
and accrued interest payable. 

Subp. 21. Principal user. "Principal user" means a person who is a principal owner, a principal lessee, a principal output pur-
chaser, or an "other" principal user as defined in the code. 

Subp. 22. Program. "Program" means the agricultural development bond beginning farmer loan program established by the 
authority. 
1650.0521 BORROWER ELIGIBILITY. 

Subpart 1. Eligibility. To be eligible for a loan under the program an applicant must be an eligible borrower. 
Subp. 2. Certification. An applicant must certify to the authority in each loan application that the applicant understands and 

meets the definition of eligible borrower for the program. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &teike eits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike e#i4s indicate deletions from 
proposed rule language. 
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Subp. 3. Net  worth. A financial statement showing an applicant's net worth must be submitted with the application and may not 

include the value of the property or improvements to be acquired with the proceeds of the loan or the liability of the loan. At the 
loan closing the eligible lender must recertify that the applicant's net worth does not exceed program limits. 
1650.0531 OPERATION OF PROGRAM. 

Subpart 1. Loan transactions and security. 
A. The authority shall make unsecured loans to eligible borrowers for eligible purposes under a loan agreement between the 

authority as lender and the eligible borrower as borrower. The loans must be evidenced by promissoty notes payable to the author-
ity or its assigns. 

B. A loan may not be made that violates any of the restrictions in subitems (1) to (6). 

(1) A loan may not exceed $250,000 and may not finance more than $62,500 of used depreciable agricultural property. 
(2) Ninety-five percent of the loan proceeds in excess of loan transaction costs must be expended for an eligible purpose, 

and not more than two percent of the loan proceeds may be used to pay loan transaction costs. 
(3) The maturity of a loan or portion of a loan made to finance improvements or depreciable agricultural property may 

not exceed 120 percent of the useful life of the improvements or depreciable agricultural property under the code. 
(4) Not more than five percent of the loan proceeds in excess of loan transaction costs may be used to refinance existing 

indebtedness, or to finance the purchase or improvement of a residence or working capital or inventory such as seed, fertilizer, or 
feeder livestock. Use of loan proceeds for reimbursement of costs incurred prior to the adoption by the authority of a preliminary 
resolution approving a loan and the issuance of a bond to fund it as described in part 1650.055 1 or money borrowed to pay such 
costs constitutes use of loan proceeds for working capital or refinancing. 

(5) All loan proceeds must be expended within six months of the loan closing. 
(6) Loan proceeds may not be used to finance the purchase of land, improvements, or depreciable agricultural property 

from a related person. For the purpose of this subitem, "related person" means a spouse, lineal descendant, or sibling, or a partner-
ship or corporation owned, directly or indirectly, more than 50 percent by the borrower and one or more of the borrower's spouse, 
lineal descendant, or sibling. 

C. The authority shall issue a bond to provide money to fund each loan. The authority has no other money available for this 
purpose. The bond must be issued to the eligible lender who has agreed with the eligible borrower to finance the eligible borrower's 
loan by jointly submitting a loan application according to part 1650.0541. The bond must be issued in fully registered form under a 
loan agreement between the lender and the authority. 

D. The bond must be a special, limited obligation of the authority payable solely from loan payments payable by the eligible 
borrower under the borrower's loan agreement and the promissory note evidencing the loan, that must be assigned to the lender and 
pledged to the payment of the principal of and interest on the bond, without recourse to the authority. The bond must not be a 
general obligation of the authority, the state of Minnesota, or any department, agency, or political subdivision of the state. The full 
faith and credit of the authority or the state or any department, agency, or political subdivision of the state must not be pledged for 
the bond's payment. 

E. A bond may be additionally secured by a mortgage on or security interest in the property financed or other property pro-
vided by the borrower, or by personal guaranties made by the borrower or another individual. All agreements and documents pro-
viding or evidencing additional security must be entered into between the borrower or another individual and the lender. The 
authority may not be a party to the agreement or document and is not responsible in any way with respect to the authorization, exe-
cution, effectiveness, or adequacy of the additional security. 

Subp. 2. Loan evaluation. The lender must determine and evaluate the eligible borrower's financial condition, net worth, and 
ability to repay the loan of the bond proceeds to be made by the authority, and the lender is solely responsible for that determination. 
The authority shall not make any independent evaluation of any of these matters, but shall rely upon certifications provided to it by 
the applicant and the lender as part of an application. 

Subp. 3. Loan terms. The payment terms of each loan and the bond that will be issued to fund the loan must be identical and, 
subject to the applicable provisions of state and federal law or the code, must be established by the eligible borrower and the lender. 

Subp. 4. Loan documents. Except as provided in subpart I with respect to certain loan security agreements, all loan and bond 
transactions must be evidenced by use of the authority's standard loan documents. The documentation must include loan agree-
ments, a promissory note, a bond, various closing certificates, legal opinions, and other documents as bond counsel requires. 

Subp. 5. Tax exemption. 
A. The authority must try to issue each bond as a "qualified small issue bond" within the meaning of section 144(a) of the 
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code. Interest payable on a qualified small issue bond is not includable in gross income of the recipient for federal income tax pur-
poses, or in net income of individuals, estates, or trusts for Minnesota income tax purposes. At the loan closing, the authority shall 
furnish to the lender an opinion of an attorney or firm of attorneys nationally recognized as bond counsel as to the validity of the 
bond and the tax exempt nature of the interest payable on the bond, addressed to the lender. The form of that opinion is available 
upon request to the authority by any eligible lender joining in a loan application. 

B. The lender may not rely upon information provided by the authority as to state and federal tax matters, but may rely only 
upon representations, warranties, or covenants made by the authority in the loan documents and the legal opinion. 

C. The lender is responsible to determine the applicability and effect of other state and federal laws on the lender's income, 
deductions, or tax status for state and federal tax purposes as a result of the purchase of a bond. 

Subp. 6. Use of bond proceeds; certification. Bond proceeds may not be used for a purpose other than an eligible purpose or by 
a person other than an eligible borrower. If funds are not fully disbursed at the time of closing, the lender and borrower must certify 
to the authority that the proceeds were used for an eligible purpose by an eligible borrower, and were fully expended within six 
months after the loan closing date. 

Subp. 7. Assignment of bond. A lender may assign a bond in whole or in part to any person, but the lender is responsible for 
compliance with all state and federal laws applicable to the assignment. Servicing of the loan may also be assigned. The authority 
must be notified in writing prior to assignment of servicing of a loan. 

Subp. 8. Assumption of loans; substitution of collateral and transfer of property. Loans may not be assumed without the 
prior approval of the authority, and then only if the purchaser of the property is an eligible borrower. Depreciable agricultural prop-
erty may be exchanged or traded for similar property, and other property such as breeding livestock may be added or substituted as 
collateral at the discretion of the lender without the prior approval of the authority. The benefits of the loan made at the tax exempt 
rate from the proceeds of an authority bond must remain with the eligible lender, and no person to whom property is traded or oth-
erwise transferred may obtain the benefits of the authority loan. 
1650.0541 APPLICATION PROCEDURES. 

Subpart 1. Application. 
A. An applicant and an eligible lender who wish to request the authority to make a loan to the applicant and issue a bond to the 

lender to fund the loan must jointly complete, sign, and submit an application to the authority. All supporting documents must be 
submitted with the application. 

B. The eligible lender shall present the documents in item A to the authority by the close of the business day on the Friday 
prior to the first Wednesday of each month. Presentation of the documents constitutes an offer to purchase a bond to fund the loan. 

C. Lenders shall use their own forms of financial statement and other forms considered necessary to document the eligibility 
of the applicant. Financial statements must be dated as of a date not more than 120 days before the date on which the application is 
submitted to the authority. 

Subp. 2. Application fee. The applicant shall provide to the eligible lender for submission to the authority with the application a 
check payable to the Minnesota Department of Agriculture in an amount established by the authority under Minnesota Statutes, 
section 41 C. 12, as an application fee. The fee is not refundable. 

Subp. 3. Volume cap allocation charge. The applicant must also provide to the eligible lender for submission to the authority 
with the application, a check payable to the Minnesota Department of Agriculture in the amount determined under Minnesota 
Statutes, section 474A.03, as a volume cap allocation fee. If the application is approved and the authority makes application for a 
volume cap allocation as described in part 1650.0551, subpart 2, the fee must be delivered to the commissioner of finance in 
payment of the application charge imposed by Minnesota Statutes, chapter 474A. If the application is rejected, the volume cap allo-
cation fee must be returned to the applicant. 

Subp. 4. Use of allocation. The allocation purchased from the finance department must be used within 90 days. If the allocation 
expires due to no fault of the authority, the authority may require payment of additional fees to secure a new allocation. 

Subp. 5. Insufficient funds. If there are insufficient funds to allocate to all applications received, priority must be given in the 
order of the application number. If the allocation requested exceeds the allocation fund balance, the next application must then be 
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allowed to request the allocation. This procedure must be used until the balance of the allocation fund is depleted. Eligible lenders 
are responsible to verify that an allocation has been secured before closing on their bond. 

Subp. 6. Authority review. The executive director, or a designee, shall review the information provided and accept or reject the 
application. If the information provided is not sufficient to make a determination, the executive director, or a designee, shall request 
additional information from the eligible lender and applicant. The review must include, but is not limited to, whether the loan com-
plies with the act and parts 1650.0501 to 1650.0571. The authority shall notify the applicant and eligible lender whether the appli-
cation has been approved or rejected. If the application is not approved, a written notice must state the reasons for disapproval. 

Subp. 7. Administrative reconsideration. If a proposed application is not approved, the applicant or the eligible lender may 
petition the executive director for an administrative reconsideration. The petition must be in writing and must be sent within 15 
business days of the date of the disapproval. The petition must state the petitioner's reasons for disagreeing with the disapproval 
and may include additional information relevant to the request for reconsideration. Within 15 business days of receiving the peti-
tion, the executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the 
reasons for the decision. 

Subp. 8. Appeal. A petitioner may appeal the executive director's reconsideration directly to the authority's board, by written 
notice to the executive director within 15 business days of receiving the executive director's reconsideration decision. The decision 
of the board is final. 

Subp. 9. Application expiration. An application that remains inactive for 120 days from the date of the preliminary resolution 
is considered canceled and the application fee is forfeited. 

1650.0551 HEARING AND OTHER PROCEDURAL REQUIREMENTS. 

Subpart 1. Hearing and approval requirement. Under section 147(f) of the code, in order to make the interest payable on a 
bond excludable from gross income for federal tax purposes, prior to the issuance of the bond the authority or its designated repre-
sentative must hold a public hearing on the issuance of the bond, and the issuance of the bond must be approved by an "applicable 
elected representative" of the state, which means, in this case, the governor or another elected official of the state designated by the 
governor. Notice of the hearing must be published at least 14 days before the heaiing in a newspaper of general circulation in the 
state and where the property being financed is or is to be located. The notice must set forth the date, time, place, and purpose of the 
hearing; the authority's intention to issue the bond; the maximum principal amount of the bond to be issued; the source of payment 
of the bond; the purpose for which the proceeds of the bond will be loaned to the borrower; the name of the borrower; and the loca-
tion of the property being acquired with the proceeds of the loan or where it will be used. 

Subp. 2. Volume cap allocation requirement. Under section 146 of the code, in order to make the interest payable on a bond 
excludable from gross income for federal tax purposes, the authority must obtain a volume cap allocation in an amount equal to the 
amount of the bond, pursuant to the state volume cap allocation law, Minnesota Statutes, chapter 474A. In order to obtain a volume 
cap allocation, the authority must submit an application for it to the state Department of Finance together with a preliminary resolu-
tion of the authority approving the loan and the issuance of a bond to fund it, a statement of bond counsel that the proposed bond 
requires an allocation under Minnesota Statutes, chapter 474A, and a statement that the bond is a "qualified small issue bond" 
within the meaning of section 144 of the code. The authority has no control over whether a volume cap allocation will be received 
with respect to any volume cap application submitted by it. 

Subp. 3. Executive director authority. If upon review of a loan application and all supporting documents and other information 
requested by the authority in connection with the application the executive director determines that the application is in compliance 
with the program and parts 1650.0501 to 1650.057 1, the executive director will: 

A. cause a preliminary resolution approving the loan and the issuance of the bond requested by the application to be placed 
upon the agenda of the next meeting of the authority for consideration by it; 

B. establish a date, time, and place of the public hearing required in subpart I and cause notice of the hearing to be published, 
which date must be at least three business days after the meeting of the authority at which the preliminary resolution approving the 
loan and bond described in the notice will be considered by the authority; 

C. conduct, or designate other members of the authority's staff to conduct, the public hearing; and 

D. following adoption of the preliminary resolution by the authority, make application for a volume cap allocation as 
described in subpart 2. 

Subp. 4. Preliminary resolution. The authority shall consider the adoption of the preliminary resolution described in subpart 3 
at its first meeting following approval of an application by the executive director. 

Subp. 5. Public hearing. A public hearing must be held at the offices of the authority during regular business hours on regular 
business days. A person appearing in person at the hearing will be allowed ten minutes to present views. A protest may also be 
made in writing by mailing or faxing it to the authority. The authority is not responsible for delays in delivery of written protests. 
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The person conducting the hearing shall make a written record of the hearing and all information or views presented at the hearing. 
The record must be maintained as part of the public records of the authority. 

Subp. 6. Public approval. Following the public hearing, if no information is presented indicating that the loan to be made and 
the bond to be issued are not in accordance with the program and parts 1650.0501 to 1650.0571, the executive director shall cause 
to be prepared and sent to the governor's office, or the office of the elected official of the state designated by the governor, a state-
ment describing each bond or series of bonds it proposes to issue, along with a summary of the public comments received at the 
hearings. Any information received at the hearing must be presented to the authority at its next meeting, at which the authority shall 
confirm or take further action on the application in question that may be indicated. 
1650.0561 LOAN DOCUMENTS; CLOSING PROCEDURES. 

Subpart 1. Loan documents. The executive director shall provide standard forms of all loan documents and closing documents 
necessary to evidence a bond and related loan transaction to all applicants and prospective lenders. All bond and loan transactions 
must be done on standard forms, with only insertions and changes necessary to accurately reflect the transaction in question or to 
assure compliance with section 144 of the code. 

Subp. 2. Lender's responsibility. The lender must use its own form of additional security documents (mortgage, security 
agreement, or guarantee) it believes are necessary and appropriate under the particular loan circumstances. These items must be ref-
erenced in the bond documents. Any additional requirements not specifically provided for in the bond documents, such as insur-
ance coverage and amounts, must also be added. It is the lender's responsibility to ensure that any security agreements, mortgages, 
guarantees, or other security documents that the lender requires in a transaction, have been completed and signed, and that any 
financing statements have been filed, mortgages recorded, or any other necessary steps taken to protect the lender's interests. The 
authority makes no warranties or representations with respect to the effectiveness, validity, or priority of any liens or security inter-
ests, that a lender has, or believes it may have, with respect to a particular loan or bond. 

Subp. 3. Authority's responsibility. The authority shall by resolution authorize all documents to be executed by it and is 
responsible for the preparation, execution, and delivery by the borrower and the authority of the authority's loan documents and 
closing documents; compliance with the procedures in part 1650.055 1; the issuance of necessary legal opinions by the authority's 
bond counsel; the filing with the Internal Revenue Service of all reports and forms required to be filed in connection with the 
issuance of a bond; and the furnishing of fully executed copies of those items to the borrower and the lender. 

Subp. 4. Origination fee and closing costs. At the loan closing, the applicant shall deliver to the authority a check payable to 
the Minnesota Department of Agriculture in an amount sufficient to pay the origination fee as established in Minnesota Statutes, 
section 41 C. 12. Under no circumstances shall this fee be less than $200. The authority shall estimate and the borrower shall pay 
these costs at closing. Loan proceeds may be used to pay closing costs subject to the limitation established by the code, which is 
described in part 1650.053 1, subpart 1, item B, subitem (2). 
1650.0571 GENERAL MATTERS. 

Subpart 1. Forms. The executive director shall provide forms necessary for administration and implementation of the program. 
The number and type of forms must be sufficient to safeguard the interests of the authority. 

Subp. 2. Waivers. The authority or the executive director may waive or vary particular provisions of parts 1650.0501 to 
1650.0571 to conform to requirements of the code necessary to make the interest on any bond excludable from gross income of the 
recipient for federal tax purposes. No waiver may conflict with Minnesota Statutes, chapter 41C. 

Subp. 3. Right to audit. The authority may audit at any time the records of the lender and the borrower relating to a loan and 
bond to ensure that bond proceeds were used for an eligible purpose by an eligible borrower. 

Subp. 4. Data privacy. Financial information, including credit reports, financial statements, and net worth calculations received 
by the authority regarding any loan and the name of each eligible borrower who is the recipient of a loan are private data under 
Minnesota Statutes, chapter 13, and may be disclosed only in accordance with Minnesota Statutes, chapter 13. The name of an eli-
gible borrower, the proposed amount of any loan, the purpose of the loan, and the location of the property to be acquired with the 
loan proceeds or the location where it is to be used must be disclosed as provided in part 1650.055 1 and as required by the code in 
order to make the interest payable on the bond issued to fund the loan excludable from gross income for federal tax purposes. 
REPEALER. Minnesota Rules, parts 1650.0500; 1650.0510; 1650.0520; 1650.0530; 1650.0540; 1650.0550; 1650.0560; and 
1650.0570, are repealed. 
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Department of Agriculture 
Proposed Permanent Rules Relating to RFA Agricultural Improvement Loans 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 

the agricultural improvement loan program. The program issues bonds to finance agricultural improvement loans. The statutory 
authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy of the proposed rules is published in the State Register 
and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131 - 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 

Rules as Proposed (all new material) 
AGRICULTURAL IMPROVEMENT LOAN PROGRAM 

1650.0601 APPLICABILITY AND PURPOSE. 
Subpart 1. Applicability. Parts 1650.0601 to 1650.0651 establish the criteria and procedures to be used by the RFA in adminis-

tering the agricultural improvement loan program authorized by Minnesota Statutes, section 41B.043. 
Subp. 2. Purpose. The purpose of the agricultural improvement loan program and for the issuance of bonds to finance the 

program is to preserve and develop the state's agricultural resources. This is accomplished by extending credit on real estate secu-
rity through the purchase of participation interests in first priority mortgage farm real estate loans. 
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1650.0611 DEFINITIONS. 
Subpart 1. Scope. The definitions in this part apply to parts 1650.0601 to 1650.065 1. 

Subp. 2. Agricultural improvements. "Agricultural improvements" has the meaning given in Minnesota Statutes, section 
41B.02, subdivision 19. 

Subp. 3. Agricultural improvement loan program or program. "Agricultural improvement loan program" or "program" 
means the program authorized by Minnesota Statutes, section 41B.043. 

Subp. 4. Agricultural land. "Agricultural land" means land suitable for use in farming. 
Subp. 5. Applicant. "Applicant" means a potential borrower who submits an application directly to the RFA for a direct loan or 

through an eligible lender for a loan participation. 
Subp. 6. Application. "Application" means an application for a loan under the agricultural improvement loan program in the 

form provided by the RFA. 
Subp. 7. Assets. "Assets" means all property, real or personal, tangible or intangible, and all contract rights of value that consti-

tute assets, including cash crops or feed on hand, livestock held for sale, breeding stock, receivable notes, receivables, cash invested 
in growing crops, cash value of life insurance, machinery and equipment, cars, trucks, farms and other real estate including life 
estates and personal residences, and the value of a beneficial interest in trusts. 

Subp. 8. Borrower. "Borrower" means the person or persons liable on a mortgage loan made under the program. A borrower 
may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24. 

Subp. 9. Collateral. "Collateral" means all assets pledged as security for a borrower's obligation under a mortgage loan made 
under the program, including all assets, guarantees, money, letters of credit, or assignments of collateral or a pledge for a loan on 
which the lender has a security interest or lien. 

Subp. 10. Direct loan. "Direct loan" means a loan originated and serviced by the RFA without involvement of an eligible 
lender. 

Subp. 11. Executive director. "Executive director" means the executive director of the RFA or any other officer authorized to 
act on behalf of the board of the RFA or its executive director. 

Subp. 12. Farming. "Farming" means the cultivation or use of land or land improvements, and personal property for the pro-
duction of agricultural crops, vegetables, fruit or other horticultural crops, forest products, bees and apiary products, livestock, dairy 
animals, dairy products, poultry or poultry products, fur-bearing animals, aquaculture, hydroponics, exotic species of plants or 
animals, or other products related to agriculture. Farming also includes: 

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural 
use of land; and 

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient 
operation, and meet local, state, and federal laws and regulations relating to the operation of the farm. 

Subp. 13. Fixtures. "Fixtures" means an article of personal property that has been affixed or annexed to real estate so that it is 
regarded as a part of the real property. A thing is considered to be affixed or annexed to real estate if it is attached to it by roots, 
imbedded in it, permanently resting upon it, or permanently attached to it, as by means of cement, plaster, nails, bolts, or screws. 

Subp. 14. Liabilities. "Liabilities" means debts or other obligations for which an applicant is responsible, including accounts 
payable, notes or other indebtedness owed, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and accrued 
interest payable. 

Subp. 15. Mortgage loan or loan. "Mortgage loan" or "loan"means a direct loan from the RFA or loan participation under the 
program that is secured by a first mortgage on real property. 
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Subp. 16. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 

dependents, less the liabilities of the same parties. 
Subp. 17. Real estate. "Real estate" means land and anything permanently affixed to the land, such as buildings, fences, and 

things attached to the buildings, such as light fixtures, plumbing, and heating fixtures, or other items that would be personal prop-
erty if not attached. 

Subp. 18. RFA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, section 4 IB.025. 
1650.0621 DIRECT LOANS. 

Subpart 1. Borrower eligibility. To receive a direct loan under the agricultural improvement loan program, an applicant must 
meet the criteria in items A to G. 

A. The applicant must be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes, 
section 500.24, subdivision 2. 

B. At least one of the applicants must be the principal operator of the farm upon which the agricultural improvements will be 
located. 

C. At least one of the applicants must be actively engaged in farming. 
D. The applicant must show the ability to repay the loan. 
E. The applicant must show an inability to make the proposed improvements without the availability of financing under parts 

1650.0601 to 1650.0651. 
F. The applicant's total net worth must not exceed the total net worth established for the basic beginning farmer loan partici-

pation program. 
G. The applicant must not be a current or previous participant in the RFA Restructure H Program. 

Subp. 2. Application and procedures. 
A. An applicant shall complete an application form provided by the RFA and submit it to the RFA along with other informa-

tion required by the RFA. Financial statements must be dated within 90 days of the application. 
B. A personal history letter may be submitted with the application to explain the type of project for which funds will be used, 

the applicant's background, and the type of farming unit. 
C. The applicant must submit with the application the nonrefundable application fee as established in Minnesota Statutes, 

section 41B.043, subdivision 3. The loan origination fee as established in Minnesota Statutes, section 41B.043, subdivision 3, must 
be submitted by the applicant at the closing of the loan. The loan origination fee and other loan closing expenses may be financed 
with proceeds of the loan. The applicant must also pay all other out-of-pocket costs required to complete the closing of the loan, 
such as filing fees, mortgage registration, taxes, and appraisal fees. The RFA shall pay its own legal fees. 

D. The maximum term of a loan is ten years. The applicant must agree on the loan terms such as interest rate, length of loan, 
repayment schedule, and prepayment options. The maximum loan amount is $35,000 and the loan may not have a balloon. 

E. The collateral securing the loan must have a value of at least 150 percent of the loan. 
F. The applicant shall not begin acquisition or construction of any part of the agricultural improvements before the RFA 

approves the application. If the application is approved, upon notice to and approval by the RFA, the applicant may move forward 
with acquisition or construction of the agricultural improvements. A lender may provide interim financing for the agricultural 
improvements until the closing of the loan. The principal of the interim financing must be paid with the proceeds of the loan. 

G. If a change occurs in the information provided by the applicant to the RFA, the applicant shall immediately update and 
correct that information. Misrepresentation in the application or failure to update any required information is grounds to reject an 
application, revoke a notice of approval, or refuse to close the loan. 

Subp. 3. RFA review, notice, appeal. 
A. The RFA shall accept or reject applications within 45 working days of their receipt. If the documentation is not sufficient 

to make a determination, the RFA may request additional information to establish creditworthiness and eligibility of the applicant. 
B. The RFA shall accept an application if: 

(1) the applicant meets all eligibility criteria; 
(2) the proposed agricultural improvements meet specifications set by statute and rule; 
(3) the applicant demonstrates an ability to repay the mortgage loan and other obligations, based on the financial infor-

mation submitted with the application; and 
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(4) the RFA has sufficient funds available to make the loan. 

C. The RFA shall promptly notify the applicant in writing whether or not the application is approved. If the application is 
rejected, the notice must state the reasons. For accepted applications, tte notice shall delineate any conditions related to the accep-
tance of the application. 

D. If the application is rejected, the applicant may petition the executive director for reconsideration. The petition must be in 
writing and must be sent within 15 working days of the RFA's mailing of its notice of rejection. The petition must state the grounds 
for the appeal and may include additional relevant information. Within 15 working days of receiving the petition, the executive 
director shall send a written response to the petitioner upholding or reversing the original decision and giving reasons for the deci-
sion. 

E. After appeal to the executive director, a petitioner may appeal the executive director's decision directly to the RFA board 
by written notice to the executive director within 15 working days of the executive director's mailing of its notice of rejection. The 
decision of the board is final. 

Subp. 4. Loan administration, enforcement, inspection. 
A. The RFA shall perform all tasks and functions customarily performed in administering the loans with the degree of care 

and diligence usually maintained by agricultural real estate lenders. The RFA has custody and control of all loan documents. 
B. The RFA shall manage, administer, and enforce the loan, including, without limitation, the right to accelerate the loan on 

default and to foreclose or otherwise enforce remedies against the borrower. 
C. At any time during the term of a loan, the RFA or the state legislative auditor may inspect the collateral during normal 

business hours. 
1650.0661 LOAN PARTICIPATION. 

Subpart 1. Borrower eligibility. To be eligible for assistance through a loan participation under the agricultural improvement 
loan program, an applicant must meet the criteria in items A to F. 

A. The applicant must be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes, 
section 500.24, subdivision 2. 

B. At least one of the applicants must be the principal operator of the farm upon which the agricultural improvement will be 
located. 

C. At least one of the applicants must be actively engaged in farming. 
D. The applicant must show the ability to repay the loan. 
E. The applicant's total net worth must not exceed the total net worth established for the basic beginning farmer loan partici-

pation program. 
F. The applicant must not be a current or previous participant in the RFA Restructure II Program. 

Subp. 2. Lender eligibility. 
A. A bank, credit union, or savings association chartered by the state or federal government, a subdivision of the Farm Credit 

System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or other financial institution doing 
business as an agricultural lender in Minnesota may apply to the RFA for certification as an approved lender. 

B. Upon a lender's demonstration of its ability to originate and service agricultural real estate loans, the RFA shall designate 
the lender as an approved lender for purposes of RFA programs. 

C. Before offering mortgage loans to the RFA for participation, each approved lender must enter into an RFA master partici-
pation agreement. The agreement must specify the relationship between the parties and the terms and conditions of mortgage loans 
to be made by the lender under the agricultural improvement loan program and offered to the RFA for participation. 

Subp. 3. Application process and offer of participation. 
A. All applications under the program must be in forms provided by the RFA. A lender and an applicant must jointly corn- 
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plete and sign an application and prepare all supporting documents identified in the application. Financial statements must be dated 
within 120 days of the application. 

B. The applicant shall not begin acquisition or construction of any part of the agricultural improvements before RFA approval 
of the application. Upon notice to the lender of approval by the RFA, the applicant may move forward with acquisition or con-
struction of the agricultural improvements. 

C. The lender shall complete the initial review of the proposal and determine the creditworthiness of the applicant and the 
value of the collateral to be used to secure the loan. If the lender agrees to make a mortgage loan to the applicant, the lender and the 
applicant shall jointly prepare the application and the required loan documents. 

D. The lender, as the originator of the mortgage loan, shall present the application and loan documents to the RFA. 
Presentation of the documents constitutes an offer to sell a participation interest in the loan. 

E. The nonrefundable application fee as established in Minnesota Statutes, section 41B.043, subdivision 3, must be submitted 
with the application. 

F. The loan must be for a maximum term of ten years. The maximum participation is 45 percent of the loan principal or 
$100,000, whichever is less. The loan may have a balloon. 

G. The RFA is restricted to participation in loans that do not exceed 80 percent of the appraised value of the real estate offered 
for collateral. Additional collateral may be required based on the depreciability and saleability of the collateral and creditworthi-
ness of the applicant. 

H. If a change occurs in the information provided by the lender to the RFA, the lender shall immediately update and correct 
that information. Misrepresentation in the application or failure to update any required information is grounds to reject an applica-
tion, revoke a notice of approval, or refuse to close the loan. 

Subp. 4. RFA review, notice, appeal. 
A. Within 30 business days after receipt of a lender's offer, the RFA shall accept or reject the lender's offer to participate in 

the loan. If the documentation is not sufficient to make a determination, the RFA may request additional information to establish 
creditworthiness and eligibility of the applicant. 

B. The RFA shall accept an application if: 
(1) the applicant meets all eligibility criteria; 
(2) the applicant demonstrates an ability to repay the mortgage loan and other obligations based on the financial informa-

tion submitted with the application; 
(3) the proposed agricultural improvements meet specifications set by statute and rule; and 
(4) the RFA has sufficient funds available to purchase a participation in the loan. 

C. The RFA shall promptly notify the lender in writing whether or not the offer is accepted. If the offer is not accepted, the 
notice must state the reasons. 

D. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration. The petition must be in 
writing and must be sent within 30 days of the date of the RFA notice. The petition must state the grounds for the appeal, and may 
include additional relevant information. Within 15 working days of receiving the petition, the executive director shall send a 
written response to the petitioner upholding or reversing the original decision and giving the reasons for the decision. 

E. After administrative appeal, a petitioner may appeal the executive director decision directly to the RFA board by written 
notice to the director within 15 days of receiving the director's reconsideration decision. The decision of the board is final. 

Subp. 5. Loan closing, purchase of participation, and loan management. 
A. Upon receiving notification of authority acceptance, the lender shall close the mortgage loan. The lender must record and 

cross-reference all documents relating to the loan, including the RFA note and loan agreement. The lender must notify the RFA that 
the loan is closed and recorded by signing the lender certification section and returning the original RFA application and copies of 
the recorded documents and final title opinion to the RFA. 

B. Within ten business days of receipt of written notice under item A that the mortgage loan is closed and recorded, the RFA 
shall initiate payment to the lender for the RFA's participation interest in the loan. 

C. Within five business days after the receipt of finally collected funds, the lender shall complete and return a participation 
certificate provided by the RFA witnessing the RFA's undivided pro rata interest in the agricultural improvement mortgage loan. 

D. The lender shall manage the loan, including the RFA participation interest, with the degree of care and diligence usually 
maintained by agricultural real estate lenders. The lender shall have custody and control of all loan documents except the original 
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application, which must be kept by the RFA. The lender shall manage, administer, and enforce the loan documents in the lender's 
own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a mortgage loan on default 
and to foreclose or otherwise enforce remedies against the borrower. 

E. The lender shall promptly notify the RFA of occurrences that substantially affect the security, collection, or enforcement of 
a mortgage loan. 

F. The lender shall obtain the prior written consent of the borrower and the RFA before: 
(I) making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the col- 

lateral; 
(2) waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 

(3) modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan. 
Subp. 6. Participation repurchase. 

A. An originating lender is under no obligation to repurchase RFA participation interest in an agricultural improvement mort-
gage loan except as provided in this subpart. 

B. A lender may, at its option and upon written approval by the RFA, repurchase RFA participation interest at any time. 
C. A lender shall repurchase the RFA participation interest when the first mortgage loan is paid in full or refinanced. 
D. A lender shall repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its 

obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or 
performance under the notice. 

E. A repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs 
incurred by the RFA to secure repurchase. 

Subp. 7. Review of loan and collateral. 
A. At any time during the term of an agricultural improvement mortgage loan, the RFA or the state legislative auditor may 

inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with the 
terms and conditions of the loan and the participation agreement. An inspection must be made during the lender's normal business 
hours. The lender shall allow the RFA to copy any documents relating to the mortgage loan and the RFA participation. 

B. The lender and the REA may physically inspect the collateral securing the mortgage loan upon notice to the borrower. An 
inspection must be conducted at a reasonable time. 
REPEALER. Minnesota Rules, parts 1650.0600; 1650.0610; 1650.0620; 1650.0630; 1650.0640; 1650.0650; and 1650.0660, are 
repealed. 

Department of Agriculture 
Proposed Permanent Rules Relating to RFA Seller-Sponsored Loans 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 
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the seller-sponsored loan participation program. The program issues bonds to finance agricultural improvement loans. The statu-
tory authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy of the proposed rules is published in the State 
Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.13 1-
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 

Rules as Proposed (all new material) 

SELLER-SPONSORED LOAN PARTICIPATION PROGRAM 
1651.0011 APPLICABILITY AND PURPOSE. 

Subpart I. Applicability. Parts 165 1.001 Ito 165 1.0101 establish the criteria and procedures to be used by the RFA in adminis-
tering the seller-sponsored loan participation program authorized by Minnesota Statutes, chapter 4lB. 

Subp. 2. Purpose. The purpose of the RFA seller-sponsored loan participation program and for the issuance of bonds to finance 
or provide security for the program is to preserve and develop the state's agricultural resources. This is accomplished by extending 
credit on real estate security through the purchase of participation interests in first priority mortgage farm real estate loans. Loans to 
persons entering or reentering farming and meeting the eligibility criteria in this chapter are eligible for participation. Under this 
program, the eligible seller of a farm must partially finance the sale of the farm through a loan to an eligible borrower. An eligible 
lender and the state, acting through the RFA, shall jointly provide the remainder of the financing needed by the borrower. 
1651.0021 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to parts 1651.0011 to 1651.0101. 
Subp. 2. Agricultural purposes or farming. "Agricultural purposes" or "farming" means the cultivation or use of land or land 

improvements and personal property for the production of agricultural crops, vegetables, fruit, or other horticultural crops, forest 
products, bees and apiary products, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aqua- 
culture, hydroponics, exotic species of plants or animals, or other agriculturally related products. "Agricultural purposes" and 
"farming" include: 
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A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural 

use of land; and 
B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient 

operation, and meet local, state, and federal laws and regulations relating to the operation of a farm. 
Subp. 3. Applicant. "Applicant" means a potential borrower who submits an application to the RFA through an eligible lender. 
Subp. 4. Application. "Application" means the application for the seller-sponsored loan participation in the form provided by 

the RFA. 
Subp. 5. Assets. "Assets" mean property, real or personal, tangible or intangible, and all contract rights of value that constitute 

assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not 
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery 
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial 
interest in trusts. 

Subp. 6. Borrower. "Borrower" means the person or persons liable on a first mortgage loan made under this program. A bor-
rower may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24. 

Subp. 7. Collateral. "Collateral" means all assets pledged as security for a borrower's obligation under a first mortgage loan 
made under this program. It includes all instruments, personal and real property, guaranties, money, letters of credit, and assign-
ments and pledges of money or property for or on which the lender has a security interest or lien. 

Subp. 8. Executive Director. "Executive director" means the executive director of the RFA or any other officer authorized to 
act on behalf of the RFA board or its executive director. 

Subp. 9. First mortgage loan. "First mortgage loan" means a loan secured by a first priority real estate mortgage on a farm, 
made by an eligible lender to an eligible borrower for the purchase of the farm, that is offered to the RFA for participation under the 
seller-sponsored program, and in which the RFA purchases a participation. 

Subp. 10. Liabilities. "Liabilities" means the debts or other obligations for which an applicant is responsible, including: 
accounts payable, notes or other indebtedness, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and 
accrued interest payable. 

Subp. 11. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 
dependents, less the liabilities of the same parties. 

Subp. 12. Note and loan agreement. "Note and loan agreement" means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower's obligation to repay the loan. 

Subp. 13. Participation agreement. "Participation agreement" means the document entered into between the RFA and an 
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be 
offered to the RFA for participation under the seller-sponsored loan participation program. 

Subp. 14. RFA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, section 41B.025. 

Subp. 15. RFA participation. "RFA participation" means the RFA's undivided interest in the principal of a first mortgage loan, 
all payments arising under the loan, the first security real estate mortgage securing the loan, any other collateral pledged to secure 
the loan, and the first mortgage loan documents. 

Subp. 16. RFA seller-sponsored loan participation program; seller-sponsored program; or seller-assisted loan participa-
tion program. "RFA seller-sponsored loan participation program," "seller-sponsored program," or "seller-assisted loan participa-
tion program" means the RFA program for the purchase of participation interests in first security mortgage real estate loans made 
under parts 1651.0011 to 1651.0101. 

Subp. 17. Seller. "Seller" means the person or persons selling a farm under the seller-sponsored program. 
Subp. 18. Seller-sponsor's loan commitment form or seller-assisted loan commitment form. "Seller-sponsor's loan com-

mitment form" or "seller-assisted loan commitment form" means the form provided by the RFA that is signed by a seller evidencing 
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deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc otits indicate deletions from 
proposed rule language. 
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the seller's understanding of the seller-sponsored program, its rules, and the seller's commitment to make a loan to an applicant and 
to subordinate the seller's loan to the first mortgage loan made by an eligible lender. 
1651.0031 SELLER ELIGIBILITY. 

To qualify as an eligible seller under the program, a seller must meet the following criteria: 
A. a seller must be a natural person, a partnership, or a family farm corporation as defined in Minnesota Statutes, section 

500.24, selling a farm located within Minnesota; 
B. the seller must not be a current or former participant in the family farm security program under Minnesota Statutes, chapter 

41; 
C. the seller must complete a seller-assisted loan commitment form certifying that the seller will partially finance the purchase 

of the farm property by making a loan to the borrower, 
D. the seller's loan to the borrower must be for the additional required financing necessary to complete the transaction after 

the down payment, if any; 
E. the seller's financing made to the borrower must be subordinated to the first mortgage loan of the lender in which the RFA 

is a participant; and 
F. the seller must disclose all of the terms and conditions of the seller-assisted sale in a written purchase agreement to be given 

to the lender at the time of application. 
1651.0041 BORROWER ELIGIBILITY. 

Subpart I. Criteria. To be eligible for assistance under the seller-sponsored program, all applicants must meet the criteria in 
subpart 2. Applicants must also meet the requirements of either subpart 3 or 4. 

Subp. 2. General eligibility criteria. Each applicant must: 
A. be a resident of Minnesota; 
B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming their prin-

cipal occupation, and that the farm being purchased will be used for agricultural purposes only; 
C. not be a current or previous participant in the family farm security program under Minnesota Statutes, chapter 41; 
D. certify that the applicant is eligible for the program; 
E. submit the correct fees as established in Minnesota Statutes, section 41B.03, subdivision 6; and 
F. not be a current or previous participant in the RFA Restructure II Program. 

Subp. 3. Beginning farmer criteria. In addition to the requirements of subpart 2, a beginning farmer applicant must: 
A. have sufficient education, training, or experience to succeed in the type of farming to be undertaken; 
B. have a financial need for the loan and the ability to repay the first mortgage loan; 
C. agree to enroll and continue in a farm business management program approved by the commissioner of agriculture in 

accordance with Minnesota Statutes, section 41 B.03, subdivision 3, paragraph (a), clause (7), for the first five years of the loan, if an 
approved program is available within 45 miles from the borrower's residence; 

D. agree to file a soil and water conservation plan approved by the soil conservation service in the county where the land is 
located; and 

E. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3, 
the current amount of which is available from the RFA office. 

Subp. 4. Reentry farmer criteria. In addition to the requirements of subpart 2, a reentry farmer applicant must: 
A. fulfill the criteria in subpart 3, items A to D; 
B. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3, 

excluding the value of the applicant's residential structure; 
C. have previously owned and operated a farm; and 
D. not currently own any real estate that is used for an agricultural purpose other than a homestead as defined by Minnesota 

Statutes, chapter 510. 
1651.0051 LENDER ELIGIBILITY. 

Subpart I. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub- 
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division of the Farm Credit System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or 
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an 
approved lender. 

Subp. 2. Approval. Upon a lender's demonstration of its ability to originate and service agricultural real estate loans, the RFA 
shall designate it as an approved lender for purposes of RFA programs. 

Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must 
enter into an RFA participation agreement. The agreement must specify the contractual relationship between the parties and the 
terms and conditions of first mortgage loans to be made by the lender under the seller-sponsored program and offered to the RFA 
for participation. 
1651.0061 APPLICATION PROCESS AND OFFER OF PARTICIPATION. 

Subpart 1. Request for a first mortgage loan. A sponsoring seller and an applicant must jointly present an initial proposal to an 
approved lender. The proposal must include a signed and dated purchase agreement and a completed seller-sponsor's loan commit-
ment form evidencing the seller's intent to make a loan to the applicant and agreeing to subordinate their financing as required 
under the program. 

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and 
the value of the collateral to be used to secure the loan. If the lender agrees to make a first mortgage loan to the applicant, the lender 
and the applicant shall jointly prepare an application and the required loan documents described in the application and master par-
ticipation agreement. 

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present the application and loan documents to the 
RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan. 
1651.0071 RFA REVIEW, NOTICE, AND APPEAL. 

Subpart I. RFA review. The RFA shall accept or reject a lender's offer to participate in the loan within 30 business days after 
receipt of the lender's offer. If the documentation is not sufficient to make a determination, the RFA may request additional infor -
mation to establish creditworthiness and eligibility of the applicant. 

Subp. 2. RFA acceptance. The RFA shall accept an offer if: 
A. the seller is eligible; 
B. the applicant is eligible; 
C. the applicant demonstrates an ability to repay the first mortgage loan and other obligations based on the financial informa-

tion submitted under part 1651.0061, subpart 2; 
D. the sale price of the property is not substantially in excess of its fair market value; and 
E. the RFA has sufficient funds available to purchase a participation in the loan. 

Subp. 3. RFA notice. The RFA shall promptly notify the lender in writing whether or not the offer is accepted. If the offer is not 
accepted, the notice must state the reasons. 

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration. 
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the 
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the 
executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons 
for the decision. 

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director's decision directly to the 
RFA board by written notice to the executive director within 15 days of receiving the executive director's reconsideration decision. 
The decision of the board is final. 
1651.0081 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT. 

Subpart I. Closing. Upon receiving notification of RFA acceptance, the lender shall close the first mortgage loan. At the time of 
closing, the sponsoring seller must present all legal documents relating to the sale, including the seller's proposed financing for the 
seller's loan to the applicant. The lender must record and cross-reference all documents relating to the loan, including the RFA note 
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and loan agreement. The lender is not responsible for preparation of the seller's financing, but must record the seller's financing to 
ensure that it is recorded in a secondary security position. The lender must notify the RFA that the loan is closed and recorded by 
certifying and submitting the original RFA application and copies of the recorded documents and final title opinion to the RFA. 

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the first mortgage loan is closed and 
recorded, the RFA shall initiate payment to the lender for the RFA's participation interest in the loan. 

Subp. 3. Participation certificate. Within five working days after receipt of finally collected funds, the lender shall complete 
and return a participation certificate as provided by the RFA witnessing the RFA's undivided pro rata interest in the seller-spon-
sored first mortgage loan. 

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the 
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all 
loan documents except the original application which must be retained by the RFA. 

The lender shall manage, administer, and enforce the loan documents in its own name and also on behalf of itself and the RFA, 
including, without limitation, the right to accelerate a seller-sponsored first mortgage loan on default and to foreclose or otherwise 
enforce remedies against the borrower. 

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security, 
collection, or enforcement of any first mortgage loan. The lender shall also notify the seller of any defaults that remain unresolved 
over 45 days. 

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before: 

A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral; 

B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 

C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan. 

Subp. 7. Limitations on responsibility. Neither the lender nor the RFA is in any way responsible for the administration of the 
seller.sponsor's loan, or the protection of any of the seller's legal rights. 

1651.0091 PARTICIPATION REPURCHASE. 

A. An originating lender is under no obligation to repurchase any RFA participation interest in a seller-sponsored first mort-
gage loan except as provided in this part. 

B. A lender may, at its option and upon written approval by the RFA, repurchase a RFA participation interest at any time. 

C. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced. 

D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its 
obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or 
performance under the notice. 

E. Any repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs 
incurred by the RFA to secure repurchase. 

1651.0101 REVIEW OF LOAN AND COLLATERAL. 

Subpart 1. Inspection. At any time during the term of a seller-sponsored first mortgage loan, the RFA or the state legislative 
auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compli-
ance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender's normal 
business hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan. 

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice 
to the borrower. An inspection must be conducted at a reasonable time. 

REPEALER. Minnesota Rules, parts 1651.0010; 1651.0020; 1651.0030; 1651.0040; l651.0050;.1651.0060; 1651.0070; 
1651.0080; 1651.0090; and 1651.0100, are repealed. 
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•
Department of Agriculture 
Proposed Permanent Rules Relating to RFA Restrudure Participation Program 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 

the restructure participation program. The statutory authority to adopt these rules is Minnesota Statutes, section 4lB.07. A copy of 
the proposed rules is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20. 

• Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 
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Rules as Proposed (all new material) 

CHAPTER 1653 
RURAL FINANCE AUTHORITY 
RESTRUCTURE II PROGRAM 

1653.0011 APPLICABILITY AND PURPOSE. 
Subpart 1. Applicability. Parts 1653.0011 to 1653.0111 establish the criteria and procedures to be used by the RFA in adminis-

tering the restructure participation program authorized by Minnesota Statutes, section 41B.04. 
Subp. 2. Purpose. The purpose of the RFA restructure II program and the issuance of bonds to finance or provide security for 

the program is to preserve and develop the state's agricultural resources. This is accomplished by extending credit on real estate 
security through the purchase of participation interests in first priority mortgage farm real estate loans. 
1653.0021 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to parts 1653.0011 to 1653.0111 and the master participation agreement. 
Subp. 2. Agricultural purposes. "Agricultural purposes" means the cultivation or use of land, land improvements, and personal 

property for the production of agricultural crops, vegetables, fruit or other horticultural crops, forest products, bees and apiary prod-
ucts, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aquaculture, hydroponics, exotic 
species of plants or animals, and other agriculturally related products. "Agricultural purposes" also includes the use of wetlands, 
pasture, forest land, wildlife, and homestead and other real property associated with the agricultural use of land. "Agricultural pur-
poses" also includes the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and 
efficient operation, and meet local, state, and federal laws, rules, and regulations relating to the operation of a farm. 

Subp. 3. Amortized loan. "Amortized loan" means a loan that will be fully paid, including all principal and interest, in a spe-
cific period of time. 

Subp. 4. Annual expenses. "Annual expenses" means the total of all expenses incurred during the year plus an estimate of 
family living expenses. 

Subp. 5. Annual gross income. "Annual gross income" means the total of all income earned on or off the farm for the calendar 
year. 

Subp. 6. Applicant. "Applicant" means a potential borrower who submits an application to the RFA through an eligible lender. 
Subp. 7. Application. "Application" means the application for the restructure loan participation in the form provided by the 

RFA. 
Subp. 8. Appraised value. "Appraised value" means the dollar value placed on the farm being offered for collateral for a first 

mortgage loan. 
Subp. 9. Assets. "Assets" means property, real or personal, tangible or intangible, and all valuable contract rights, including cash 

crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not readily marketable, 
accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery and equipment, cars, 
trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial interest in trusts. 

Subp. 10. Borrower. "Borrower" means the person or persons liable on a first mortgage participation made under this program. 
"Borrower" includes a domestic family farm corporation as defined in Minnesota Statutes, section 500.24. 

Subp. 11. Debt-to-asset ratio. "Debt-to-asset ratio" means the total outstanding liabilities of an applicant divided by the total 
outstanding assets of the applicant expressed as a percentage. 

Subp. 12. Liabilities. "Liabilities" means debts or other obligations for which an applicant is responsible, including accounts 
payable, notes or other indebtedness owed, taxes, rent, amount owed on real estate contracts or mortgages, judgments, and accrued 
interest payable. 

Subp. 13. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 
dependents, less the liabilities of the same parties. 

Subp. 14. Note and loan agreement. "Note and loan agreement" means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower's obligation to repay the loan. 

Subp. 15. Participation agreement. "Participation agreement" means the document entered into between the RFA and an 
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be 
offered to the RFA for participation under the RFA restructure H program. 
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. 	Subp. 16. Restructure loan. "Restructure loan" means a first mortgage loan made by an eligible lender to an eligible borrower, 

offered to the RFA for participation, and in which the RFA has purchased a participation. 
Subp. 17. RFA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, section 41 B.025. 
Subp. 18. RFA participation. "RFA participation" means the RFA's undivided interest in the principal of a first mortgage loan, 

all rights and interests in the loan documents, all payments arising under the loan, the first security real estate mortgage securing the 
loan, and any other collateral pledged to secure the loan. 

Subp. 19. RFA restructure II program. "RFA restructure 11 program" means the RFA program redefined on or after July 1, 
1993, for. the purchase of a participation interest in first mortgage real estate loans made to eligible borrowers so that the borrowers 
may reorganize their agricultural debt. 
1653.0031 BORROWER ELIGIBILITY. 

Subpart I. Criteria. To be eligible for assistance under the RFA restructure II program, an applicant must meet the criteria in 
subparts 2 and 3. 

Subp. 2. General requirements. Each applicant must: 
A. be a resident of Minnesota; 
B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming his or her 

principal occupation, and that the debt being reorganized is of an agricultural nature; 
C. not be a current or previous participant in an RFA farm debt reorganization program; 
D. have a net worth of $400,000 or less; 
E; have sufficient education, training, or experience to succeed in the type of farming to be undertaken; 
F. have a financial need for the loan and the ability to repay the first mortgage loan; 
G. agree to visit the local soil and water conservation service office in the county where the land is located to inquire about the 

soil and water conservation needs for the identified farm property; and 
• 	H. certify that the applicant is eligible for the program. 

Subp. 3. Restructure farmer requirements. Each applicant must: 
A. have received at least 50 percent of average annual gross income from farming for the past three years; 
B. have a debt-to-asset ratio greater than 50 percent; 
C. have projected annual expenses that do not exceed 95 percent of projected annual income; and 
D. demonstrate difficulty in paying the applicant's debt without reorganization. 

1653.0041 COLLATERAL REQUIREMENTS. 
The RFA may participate only in loans that do not exceed 80 percent of the appraised value of the real estate offered for collat-

eral. Additional collateral may be required based on the depreciability and saleability of the collateral and creditworthiness of the 
applicant. 
1653.0051 APPRAISAL. 

The appraisal to determine appraised value must be completed by a person with knowledge of agricultural appraising that is 
approved by both the lender and the RFA. An appraisal must be completed in a manner approved by the appraisal industry and 
must contain comparable sales information. If comparable sales information is not available, either the cost approach or the income 
approach must be used. 
1653.0061 LENDER ELIGIBILITY. 

Subpart 1. Statutory eligibility. Any bank, credit union, or savings association chartered by the state or federal government, a 
subdivision of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or any insurance company, fund, or 
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an 
approved lender. 
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Subp. 2. Approval. If a lender demonstrates its ability to originate and service agricultural real estate loans, the RFA shall des-

ignate the lender as an approved lender for purposes of RFA programs. 
Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must 

enter into an RFA master participation agreement specifying the relationship between the parties and the terms and conditions of 
first mortgage loans to be made by the lender under the restructure participation program and offered to the RFA for participation. 
1653.0071 APPLICATION PROCESS AND OFFER OF PARTICIPATION. 

Subpart I. Request for a first mortgage loan. A lender and an applicant must jointly complete and sign an application and 
prepare all supporting documents identified in the application. 

Subp. 2. Lender determination. The lender shall complete the initial review of the applicant's proposal. The lender shall deter-
mine the creditworthiness of the applicant and the value of the collateral to be used to secure the loan. If the lender agrees to make 
a first mortgage loan to the applicant, the lender and the applicant shall jointly prepare the application and the required loan docu-
ments. 

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present a completed application and loan docu-
ments to the RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan. 
1653.0081 RFA REVIEW, NOTICE, APPEAL. 

Subpart 1. RFA review. Within 30 days after receipt of a lender's offer the RFA shall accept or reject the lender's offer to par-
ticipate in the loan. If the documentation is not sufficient to make a determination, the RFA may request additional information to 
establish the creditworthiness and eligibility of an applicant. 

Subp. 2. RFA acceptance. The RFA shall accept applications if: 
A. the applicant meets all eligibility criteria; 
B. the applicant demonstrates an ability to repay the first mortgage loan and other obligations; 
C. collateral offered as security for the first mortgage real estate loan is sufficient to protect the state's interests; and 
D. the RFA has sufficient funds available to purchase a participation in the loan. 

Subp. 3. RFA notice. The RFA shall notify the lender in writing whether or not an offer is accepted. If the offer is not accepted, 
the notice must state the reasons. 

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration. 
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the 
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the RFA 
program director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons 
for the decision. 

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the program director's decision directly to the 
RFA board by written notice to the director within 15 days of receiving the director's reconsideration decision. The decision of the 
board is final. 
1653.009 1 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT. 

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shalt close the first mortgage loan. The lender 
must record security documents and may cross-reference all documents relating to the loan including the RFA note and loan agree-
ment. The lender must notify the RFA that the loan is closed and recorded by certifying and submitting the original RFA applica-
tion, and submit a copy of the note and loan agreement, copies of recorded documents, and the final title opinion. 

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the first mortgage loan is closed and 
recorded, the RFA shall initiate payment to the lender for the RFA's participation interest in the loan. 

Subp. 3. Participation certificate. Within five business days after the receipt of finally collected funds, the lender shall com-
plete and return a participation certificate as provided by the RFA witnessing the RFA's undivided pro rata interest in the first mort-
gage loan. 

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the 
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all 
loan documents except the original application, which must be kept by the RFA. The lender shall manage, administer, and enforce 
the loan documents in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate 
first mortgage loans on default and to foreclose or otherwise enforce remedies against the borrower. 
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Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security, 
collection, or enforcement of any first mortgage loan. 

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before: 
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral; 
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan. 

1653.0101 PARTICIPATION REPURCHASE. 
An originating lender is under no obligation to repurchase an RFA participation interest in a restructure first mortgage loan 

covered by parts 1653.0011 to 1653.0111 except as provided in this part. 
A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time. 
A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced. 
A lender must repurchase the RFA participation interest if the lender: 

A. has made misrepresentations or is aware that the applicant has made them or fails to perform its obligations under the par -
ticipation agreement; 

B. has received written notice from the RFA; and 
C. has not corrected the representation or performance under the notice. 

A repurchase under this part must be for the principal balance of the RFA participation plus accrued interest and any penalties or 
costs incurred by the RFA to secure repurchase. 
1653.0111 REVIEW OF LOAN AND COLLATERAL. 

Subpart 1. Inspection. At any time during the term of a restructure first mortgage loan, the RFA or the state legislative auditor 
may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with 
the terms and conditions of the loan and the participation agreement. An inspection must be during the lender's normal business 
hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan and the RFA participation. 

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice 
to the borrower. An inspection must be conducted at a reasonable time. 
REPEALER. Minnesota Rules, parts 1653.0010; 1653.0020; 1653.0030; 1653.0040; 1653.0050; 1653.0060; 1653.0070; 
1653.0080; 1653.0090; 1653.0100; and 1653.0110, are repealed. 

Department of Agriculture 
Proposed Permanent Rules Relating to RFA Livestock Expansion Loan Program 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 

the Livestock Expansion Loan Program. The statutory authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy 
of the proposed rules is published in the State Register and attached to this notice as mailed. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eut indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc eus indicate deletions from 
proposed rule language. 
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Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-

posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.13 1-
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 

Dated: 17 November 1995 
Jim Boerboom 
Director 

Rules as Proposed (all new material) 

LIVESTOCK EXPANSION LOAN PROGRAM 
1655.0011 APPLICABILITY AND PURPOSE. 

Subpart I. Applicability. This chapter establishes the criteria and procedures to be used by the RFA in administering the 
Livestock Expansion Loan Program authorized by Minnesota Statutes, section 41B.045. 

Subp. 2. Purpose. The purpose of the RFA Livestock Expansion Loan Program and for the issuance of bonds to finance the 
program is to promote livestock in the state and encourage the adoption of efficient, state of the art production facilities and prac-
tices. This is accomplished by participating in loans made to applicants who meet the eligibility requirements in this chapter. The 
repayment of the loans must be secured by mortgage liens on real property. 
1655.0021 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to this chapter. 
Subp. 2. Applicant. "Applicant" means a potential borrower who submits an application to the RFA through an eligible lender. 
Subp. 3. Application. "Application" means the application for a loan participation under the Livestock Expansion Loan 

Program in the form provided by the RFA. 
Subp. 4. Assets. "Assets" means property, real or personal, tangible or intangible, and all valuable contract rights, including cash 

crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not readily marketable, 
accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery and equipment, cars, 
trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial interest in trusts. 

Subp. 5. Borrower. "Borrower" means the person or persons liable on a mortgage loan made under the program. "Borrower" 
includes a domestic family farm corporation as defined in Minnesota Statutes, section 500.24. 

Subp. 6. Collateral. "Collateral" means all assets pledged as security for a borrower's obligation under a mortgage loan made 
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under the program, including assets, guarantees, money, letters of credit, assignment of collateral, or pledge for a loan on which the 
lender has a security interest or lien. 

Subp. 7. Executive director. "Executive director" means the executive director of the RFA or another officer authorized to act 
on behalf of the RFA board or its executive director. 

Subp. 8. Fixture. "Fixture" means an article in the nature of personal property that has been affixed or annexed to real estate so 
that it is regarded as a part of the real estate. A thing is "affixed or annexed to real estate" when it is attached to it by roots, embed-
ded in it, permanently resting upon it, or permanently attached to it, as by means of cement, plaster, nails, bolts, or screws. 

Subp. 9. Liabilities. "Liabilities" means debts or other obligations for which an applicant is responsible, including accounts 
payable, notes or other indebtedness owed, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and accrued 
interest payable. 

Subp. 10. Livestock expansion. "Livestock expansion" has the meaning given in Minnesota Statutes, section 41 B .02, subdivi-
sion lOa. 

Subp. 11. Livestock Expansion Loan Program or program. "Livestock Expansion Loan Program" or "program" means the 
program authorized and created by Minnesota Statutes, section 41B.045. 

Subp. 12. Livestock operation. "Livestock operation" means the use of land or land improvements and personal property for 
the production of livestock as defined in Minnesota Statutes, section 17A.03, subdivision 5, dairy products, and poultry or poultry 
products. "Livestock operation" also includes: 

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural 
use of land; and 

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient 
operation, and meet local, state, and federal laws and regulations relating to the operation. 

Subp. 13. Mortgage loan or loan. "Mortgage loan" or "loan"means a loan participation under the program that is secured by a 
first mortgage on real property. 

Subp. 14. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 
dependents, less the liabilities of the same parties. 

Subp. 15. Real estate or real property. "Real estate" or "real property" means land and anything permanently affixed to the 
land, such as buildings, fences, and those things attached to the buildings, such as light fixtures, plumbing and heating fixtures, and 
other items that would be personal property if not attached. 

Subp. 16. RFA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, section 41B.025. 
1655.0031 BORROWER ELIGIBILITY. 

To be eligible for assistance under the Livestock Expansion Loan Program, an applicant must meet the criteria in items A to F. 
A. All of the applicants must be residents of the state of Minnesota or a domestic family farm corporation as defined in 

Minnesota Statutes, section 500.24. 
B. At least one of the applicants must be the principal operator of the livestock operation upon which the livestock expansion 

will be located. 
C. At least one of the applicants must be actively engaged in a livestock operation. 
D. The applicants must have the ability to repay the loan. 
E. The applicants' net worth may not exceed $400,000. 
F. The applicants must not be current or previous participants in the RFA Restructure II Program. 

16550041 DEMONSTRATION PROGRAM; RESTRICTIONS. 
For fiscal years 1996 and 1997, all loans must comply with the restrictions in items A and B. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike et*ts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike e indicate deletions from 
proposed rule language. 
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A. To the extent that herd health will not be jeopardized, livestock operations receiving assistance from the RFA must be 

available for tours within the first two years after completion of the expansion. 

B. All livestock expansion loans must be for expansions that include up-to-date and efficient systems. Projects must be 
reviewed by a University of Minnesota extension livestock specialist prior to approval by the RFA. 

1655.0051 LENDER ELIGIBILITY. 

Subpart 1. Statutory eligibility. Any bank, credit union, or savings association chartered by the state or federal government, a 
subdivision of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or any insurance company, fund, or 
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an 
approved lender. 

Subp. 2. Approval. If a lender demonstrates its ability to originate and service agricultural real estate loans, the RFA shall des-
ignate the lender as an approved lender for purposes of RFA programs. 

Subp. 3. Participation agreement. Before offering mortgage loans to the RFA for participation, each approved lender must 
enter into an RFA master participation agreement specifying the relationship between the parties and the terms and conditions of 
mortgage loans to be made by the lender under the Livestock Expansion Loan Program and offered to the RFA for participation. 

1655.0061 APPLICATION PROCESS AND OFFER OF PARTICIPATION. 

Subpart I. Request for livestock expansion loan participation. A lender and an applicant must jointly complete and sign an 
application and prepare all supporting documents identified in the application. 

Subp. 2. Acquisition or construction. The applicant shall not begin acquisition or construction of any part of the livestock 
expansion before RFA approval of the application. Once the application has been approved, upon notice to the lender of RFA 
approval, the applicant may move forward with acquisition or construction of the livestock expansion collateral requirements. 

Subp. 3. Collateral requirements. The RFA may participate only in loans that do not exceed 80 percent of the appraised value 
of the real estate offered for collateral. Additional collateral may be required based on the depreciability and saleability of the col-
lateral and creditworthiness of the applicant. 

Subp. 4. Lender determination. The lender shall complete the initial review of the proposal and determine the creditworthiness 
of the applicant and the value of the collateral to be used to secure the loan. If the lender agrees to make a mortgage loan to the 
applicant, the lender and the applicant shall jointly prepare the application and the required loan documents. 

Subp. 5. Offer. The lender, as the originator of the mortgage loan, shall present a completed application and loan documents to 
the RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan. 

Subp. 6. Fees. A nonrefundable application fee as established by Minnesota Statutes, section 41B.045, subdivision 4, must be 
submitted with each application. The loan origination fee established by Minnesota Statutes, section 4 1B.045, subdivision 4, must 
be submitted by the applicant at the closing of the loan. The loan origination fee and other loan closing expenses may be financed 
with proceeds of the loan. 

Subp. 7. Terms and conditions of loan. The maximum term of a loan participation is ten years. The maximum participation is 
45 percent of the loan principal or $250,000, whichever is less. The loan may have a balloon payment. 

Subp. 8. Misrepresentation in application. If a change occurs in the information provided by the lender to the RFA prior to the 
closing of a loan, the lender shall immediately update and correct that information. Misrepresentation in the application or failure to 
update any required information is grounds to reject an application, revoke a notice of approval, or refuse to close the loan. 

1655.0071 RFA REVIEW, NOTICE, APPEAL. 

Subpart 1. RFA review. The RFA shall accept or reject all applications within 60 days after their receipt. If the documentation 
is not sufficient to make a determination, the RFA may request additional information to establish the creditworthiness and eligibil-
ity of an applicant. 

Subp. 2. RFA acceptance. The RFA shall accept applications based upon whether: 

A. the applicant meets all eligibility criteria; 

B. the applicant demonstrates an ability to repay the the mortgage loan and other obligations; 

C. the proposed livestock expansion meets specifications set by statute and rule; 

D. none of the loan proceeds are being used to refinance existing debt; and 

E. the RFA has sufficient funds available to purchase a participation in the loan. 
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Subp. 3. RFA notice. The RFA shall notify the lender in writing whether or not an application is accepted. If the application is 

not accepted, the notice must state the reasons. 
Subp. 4. Administrative appeal. If an application is rejected, either the lender or the applicant may petition for administration 

reconsideration by the RFA. The petition must be in writing and must be sent within 30 days of the date of the RFA notice. The 
petition must state the grounds for the appeal, and may include additional relevant information. Within 15 working days of receiv-
ing the petition, the executive director shall send a written response to the petitioner upholding or reversing the original decision and 
giving the reasons for the decision. 

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director's decision directly to the 
RFA board by written notice to the director within 15 days of receiving the director's reconsideration decision. The decision of the 
board is final. 
1655.0081 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT. 

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the mortgage loan. The lender must 
record and cross-reference all documents relating to the loan, including the RFA note and loan agreement. The lender must notify 
the RFA that the loan is closed and recorded by signing part 9 and submitting the original RFA application, and include copies of 
the recorded documents and final title opinion to the RFA. 

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart I that the mortgage loan is closed and 
recorded and receipt of all required documents, the RFA shall initiate payment to the lender for the RFA's participation interest in 
the loan. 

Subp. 3. Participation certificate. Within five working days after the receipt of finally collected funds, the lender shall com-
plete and return a participation certificate as provided by the RFA witnessing the RFA's undivided pro rata interest in the livestock 
expansion mortgage loan. 

Subp. 4. Loan management. The lender shall manage the loan, including the RFA participation interest, with the degree of care 
and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all loan docu-
ments except the original application, which must be kept by the RFA. The lender shall manage, administer, and enforce the loan 
documents in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a mortgage 
loan on default and to foreclose or otherwise enforce remedies against the borrower. 

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security, 
collection, or enforcement of any mortgage loan. 

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before: 
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral; 
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan. 

1655.0091 PARTICIPATION REPURCHASE. 
A lender is under no obligation to repurchase an RFA participation interest in a livestock expansion mortgage loan except as pro-

vided in this part. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at 
any time. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced. A 
lender must repurchase the RFA participation interest if the lender: 

A. has made misrepresentations or is aware that the applicant has made them or fails to perform its obligations under the par-
ticipation agreement; 

B. has received written notice from the RFA; and 
C. has not corrected the representation or performance under the notice. 

A repurchase under this part must be for the outstanding and unpaid principal balance of the RFA participation plus accrued inter-
est and any penalties or costs incurred by the RFA to secure repurchase. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strikc eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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1655.0101 REVIEW OF LOAN AND COLLATERAL. 

Subpart 1. Inspection. At any time during the term of a livestock expansion mortgage loan, the RFA or the state legislative 
auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compli-
ance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender's normal 
business hours. The lender must allow the RFA to copy any documents relating to the mortgage loan and the RFA participation. 

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the mortgage loan upon notice to the 
borrower. Inspections must be conducted at reasonable times. 
REPEALER: Minnesota Rules, parts 1655.0010; 1655.0020; 1655.0030; 1655.0040; 1655.0050; 1655.0060; 1655.0070; 
1655.0080; 1655.0090; and 1655.0100, are repealed. 

Department of Agriculture 
Proposed Permanent Rules Relating to RFA Value-Added Agricultural Produd Loans 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth 
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and 
may also submit a written request that a hearing be held on the rules. 

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906, 

Fax (612) 297-7678. 
Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer 

the value-added agricultural product loan program. The program issues bonds to finance agricultural improvement loans. The 
statutory authority to adopt these rules is Minnesota Statutes, sections 41B.046, subd. 6 and 41B.07. A copy of the proposed rules 
is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of 
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the 
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed 
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department 
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the 
data and information relied upon to support the proposed rules. 

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to 
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and 
performance standards acceptable to small business within the constraints of the law. 

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules, 
submit your request to the department contact person listed above. 
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Dated: 17 November 1995 

Jim Boerboom 
Director 

Rules as Proposed (all new material) 
VALUE-ADDED AGRICULTURAL PRODUCT LOAN PROGRAM 

1656.0011 APPLICABILITY AND PURPOSE. 
Subpart 1. Applicability. This chapter establishes the criteria and procedures to be used by the RFA inthe administration of the 

value-added agricultural product loan program authorized by Minnesota Statutes, section 41 B.046. 
Subp. 2. Purpose. The purpose of the value-added agricultural product loan program is to foster and maintain a diverse agricul-

tural industry that is economically profitable by providing affordable credit to help farmers finance the purchase of stock in a coop-
erative proposing to directly or indirectly build or purchase and operate an agricultural product processing facility. 
1656.0021 DEFINITIONS. 

Subpart 1. Scope. The definitions in this part apply to this chapter. 
Subp. 2. Agricultural commodity. "Agricultural commodity" has the meaning given in Minnesota Statutes, section 17.90. 
Subp. 3. Agricultural energy resources. "Agricultural energy resources" has the meaning given in Minnesota Statutes, section 

41B.046, subdivision 1. 
Subp. 4. Agricultural product processing facility. "Agricultural product processing facility" has the meaning given in 

Minnesota Statutes, section 41 B.046, subdivision 1. 
Subp. 5. Applicant. "Applicant" means a potential borrower who submits an application to the RFA through an eligible lender. 
Subp. 6. Application. "Application" means the application for a stock loan in the form provided by the RFA. 
Subp. 7. Assets. "Assets" means property, real or personal, tangible or intangible, and all contract rights of value thatconstitute 

assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not 
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery 
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial 
interest in trusts. 

Subp. 8. Borrower. "Borrower" means the person or persons liable on a stock loan made under this program. A borrower may 
also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24. 

Subp. 9. Executive director. "Executive director" means the executive director of the RFA or any other officer authorized to act 
on behalf of the RFA board or its executive director. 

Subp. 10. Farm-generated wind energy production facility. "Farm-generated wind energy production facility" has the 
meaning given in Minnesota Statutes, section 41B.046, subdivision 1. 

Subp. 11. Liabilities. "Liabilities" means the debts or other obligations for which an applicant is responsible including accounts 
payable, notes or other indebtedness owed to any source, taxes, rent, amount owed on real estate contracts or mortgages, judgments, 
and accrued interest payable. 

Subp. 12. Net  worth. "Net worth" means the total value of an applicant's assets and the assets of the applicant's spouse and 
dependents, less the liabilities of the same parties. 

Subp. 13. Note and loan agreement. "Note and loan agreement" means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the stock loan and the borrower's obligation to repay the loan. 

Subp. 14. Participation agreement. "Participation agreement" means the document entered into between the RFA and an 
approved lender that establishes the relationship between the parties and the terms and conditions of stock loans to be offered to the 
RFA for participation under the value-added stock loan participation program. 

Subp. IS. RFA. "RFA" means the Rural Finance Authority established by Minnesota Statutes, sections 41B.0l to 41B.23. 
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Subp. 16. RFA participation. "RFA participation" means the RFA's undivided interest in the principal of a stock loan, all 

rights and interests in the loan documents, all payments arising under the loan, the stock securing the loan, and any other collateral 
pledged to secure the loan. 

Subp. 17. Stock loan or loan. "Stock loan" or "loan" means a loan secured by the stock purchased, a personal note executed by 
the borrower, and whatever other security is required by the lender or the RFA, made by an eligible lender to an eligible borrower, 
offered to the RFA for participation, and in which the RFA has purchased a participation. 

Subp. 18. Unit of stock. "Unit of stock" means the minimum number of shares of common stock an applicant must purchase to 
become a member of a cooperative proposing to directly or indirectly build or purchase and operate an agricultural product process-
ing facility. 

Subp. 19. Value-added agricultural product. "Value-added agricultural product" has the meaning given in Minnesota 
Statutes, section 41B.046, subdivision I. 

Subp. 20. Value-added stock loan participation program; value-added agricultural product loan program; or program. 
"Value-added stock loan participation program," "value-added agricultural product loan program," or "program" means the 
program authorized and created by Minnesota Statutes, section 41B.046. 
1656.0031 BORROWER ELIGIBILITY. 

To be eligible for assistance through a loan participation under the value-added stock loan participation program, an applicant 
must: 

A. be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes, section 500.24, subdi-
vision 2; 

B. be a grower of the agricultural product which is to be processed by an agricultural product processing facility; 
C. demonstrate an ability to repay the loan; 
D. have a total net worth not to exceed the total net worth established for the basic beginning farmer participation program, 

which is available by calling the RFA office for a current quote; and 
E. have not previously participated in the value-added stock loan participation program. 

1656.0041 LENDER ELIGIBILITY. 
Subpart 1. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub-

division of the Farm Credit System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or 
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an 
approved lender. 

Subp. 2. Approval. Upon a lender's demonstration of its ability to originate and service agricultural loans, the RFA shall desig-
nate it as an approved lender for purposes of RFA programs. 

Subp. 3. Participation agreement. Before offering stock loans to the RFA for participation, each approved lender must enter 
into an RFA master participation agreement. The agreement shall specify the relationship between the parties and the terms and 
conditions of stock loans to be made by the lender under the value-added stock loan participation program and offered to the RFA 
for participation. 
1656.0051 APPLICATION PROCESS AND OFFER OF PARTICIPATION. 

Subpart 1. Request for a value-added stock loan participation. A lender and an applicant must jointly complete and sign an 
application and prepare all supporting documents identified in the application. Financial statements must be dated within 120 days 
of the application. 

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and 
the value of the collateral to be used to secure the loan. If the lender agrees to make a stock loan to the applicant, the lender and the 
applicant shall jointly prepare the application and the required loan documents. 

Subp. 3. Offer. The lender, as the originator of the stock loan, shall present the application and loan documents to the RFA. 
Presentation of the documents constitutes an offer to sell a participation interest in the loan. 

Subp. 4. Fee. The nonrefundable application fee as established in Minnesota Statutes, section 41B.046, subdivision 5, paragraph 
(e), must be submitted with each application. 

Subp. 5. Loan participation. The maximum RFA participation is 45 percent of the loan principal or $24,000, whichever is less. 
The interest rate on the loan participation must be 4.0 percent or one-half of the lender's effective rate (APR), rounded down to the 
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nearest one-tenth of one percent, at the time of loan closing, whichever rate is lower. This rate shall remain the fixed rate for the 
duration of the loan participation. 

Subp. 6. Terms of loan. The maximum term of the loan is eight years. Loan payments of interest only are permitted for up to 
two years, with a fully amortized repayment schedule of interest and principal calculated for the remaining years. The loan may not 
have a balloon. The lender may, for its portion of the loan, use a variable interest rate correlated to a specific index. 

Subp. 7. Misrepresentation in application. If a change occurs in the information provided by the lender to the RFA prior to the 
closing of a loan, the lender shall immediately update and correct that information. Misrepresentation in the application or failure to 
update any required information is grounds to reject an application, revoke a notice of approval, or refuse to close the loan. 
1656.0061 RFA REVIEW, NOTICE, AND APPEAL. 

Subpart 1. RFA review. The RFA shall accept or reject an application within 30 business days after its receipt. If the documen-
tation is not sufficient to make a determination, the RFA may request additional information to establish creditworthiness and eligi-
bility of the applicant. 

Subp. 2. RFA acceptance. The RFA shall accept an application if: 
A. the applicant meets all eligibility criteria; 
B. the applicant demonstrates an ability to repay the stock loan and other obligations based on the financial information sub-

mitted with the application; 
C. the loan is for the purchase of new issue stock purchased directly from the issuing cooperative whose facilities are or will 

be located in Minnesota; 
D. no more than 95 percent of the purchase price of the first unit of stock purchased, 80 percent of the second unit, or any 

portion thereof, and 50 percent of any additional units, or any portion thereof, purchased will be financed under this program. The 
number of stock units is cumulative irrespective of the number of cooperatives in which the applicant is purchasing stock; and 

E. the RFA has sufficient funds available to purchase a participation in the loan. 
Subp. 3. RFA notice. The RFA shall promptly notify the lender in writing whether or not an application is accepted. If the 

application is not accepted, the notice must state the reasons. 
Subp. 4. Administrative appeal. If an application is rejected, either the lender or the applicant may petition for administration 

reconsideration. The petition must be in writing and must be sent within 30 days of the date of the RFA notice. The petition must 
state the grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, 
the executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the 
reasons for the decision. 

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director's decision directly to the 
RFA board by written notice to the executive director within 15 days of receiving the executive director's reconsideration decision. 
The decision of the board is final. 
1656.0071 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT. 

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the stock loan. The lender must 
record needed security instruments and cross-reference all documents relating to the loan, including the RFA note and loan agree-
ment. The lender must notify the RFA that the loan is closed and the required security instruments are recorded and submit the orig-
inal RFA application and copies of the recorded documents to the RFA. 

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart I that the stock loan is closed and 
recorded, the RFA shall initiate payment to the lender for the RFA's participation interest in the loan. 

Subp. 3. Participation certificate. Within five working days after the receipt of RFA funds and participation certificate, the 
lender shall complete and return the certificate as provided by the RFA witnessing the RFA's undivided pro rata interest in the stock 
loan. 

Subp. 4. Loan management. The lender shall manage the loan, including the RFA participation interest, with the degree of care 
and diligence usually maintained by agricultural lenders. The lender shall have custody and control of all loan documents, except 
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the original application which shall be retained by the RFA. The lender shall manage, administer, and enforce the loan documents 
in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a stock loan on default 
and to foreclose or otherwise enforce remedies against the borrower. 

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security, 
collection, or enforcement of any stock loan. 

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before: 
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral; 
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or 
C. modifying or waiving a term of the notes or related instruments evidencing or securing the stock loan. 

1656.0081 PARTICIPATION REPURCHASE. 
A. A lender is under no obligation to repurchase any RFA participation interest in a stock loan except as provided in this part. 
B. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time. 
C. A lender must repurchase the RFA participation interest whenever the stock loan is paid in full or refinanced. 
D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its 

obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or 
performance under the notice. 

E. A repurchase must be for the outstanding and unpaid principal balance of the RFA participation plus accrued interest and 
any penalties or costs incurred by the RFA to secure repurchase. 
1656.0091 REVIEW OF LOAN AND COLLATERAL. 

Subpart I. Inspection. At any time during the term of a stock loan, the RFA or the state legislative auditor may inspect the 
books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with the terms and 
conditions of the loan and the participation agreement. Inspections must be during the lender's normal business hours. The lender 
must allow the RFA to copy any documents relating to the stock loan and the RFA participation. 

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the stock loan upon notice to the bor-
rower. An inspection must be conducted at a reasonable time. 
1656.0095 STOCK IN CERTAIN LIVESTOCK PROCESSING FACILITIES ELIGIBLE. 

An applicant may be eligible for a loan participation under this part if: 
A. the facility is owned and operated by a cooperative organized under Minnesota Statutes, chapter 308A. For purposes of 

this part, "owned and operated" includes a contractual arrangement with another entity to provide management and operations ser-
vices for a facility owned by the cooperative; and 

B. its agricultural product processing facility is located in Minnesota and operated primarily for the processing of livestock. 
1656.0100 STOCK IN FARM-GENERATED WIND ENERGY PRODUCTION FACILITIES ELIGIBLE. 

An applicant is eligible for a loan participation under this part if: 
A. the facility is owned and operated by a cooperative organized under Minnesota Statutes, chapter 308A. For purposes of 

this part, "owned and operated" includes a contractual arrangement with another entity to provide management and operations ser -
vices for a facility owned by the cooperative; 

B. all shares and membership in the cooperative are held by natural persons or estates, at least 51 percent of whom reside in a 
county or contiguous to a county where farm-generated wind energy production facilities of the cooperative are located; and 

C. its farm-generated wind energy production facilities are located entirely on agricultural property in Minnesota principally 
used for farming as defined in Minnesota Statutes, section 500.24, subdivision 2, paragraph (a), owned by the shareholders of the 
cooperative, with no more than two megawatts of nameplate capacity located on any one shareholder's agricultural property. 
REPEALER. Minnesota Rules, parts 1656.0010; 1656.0020; 1656.0030; 1656.0040; 1656.0050; 1656.0060; 1656.0070; and 
1656.0080, are repealed. 
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Department of Commerce 
Proposed Permanent Rules Relating to the Consolidation of Prelicensing and Continuing 

Education Requirements For Appraisers, Building Contradors, Real Estate, and Insurance 
Licensees 

Notice of Intent to Adopt Rules Without a Public Hearing 
The Minnesota Department of Commerce intends to adopt permanent rules without a public hearing following the procedures set 

forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written com-
ments on the proposed rules and during that 30 day period, you may also submit a written request that a hearing be held on the rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to: 
Donna M. Watz, Staff Attorney 
Minnesota Department of Commerce 
133 East 7th Street 
St. Paul, MN 55101 
(612) 296-6593 

Subject of Rules and Statutory Authority. The proposed rules consolidate into one chapter of Minnesota Rules all of the edu-
cation requirements for certain licensees regulated by the department of commerce, namely appraisers, building contractors, insur-
ance agents and real estate brokers and salespeople. Most of these requirements already exist under Minnesota Rules in other parts. 
The statutory authority to adopt these rules is found under Minnesota Statutes, sections 60K. 19 subd. 6(c), 82.22, 82B. 13 and 
326.87. The proposed rules are published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m. on January 25, 1996 to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your request for a public hearing must include your name and address. You are encouraged to identify the portion of the proposed 
rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or more 
persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in 
writing. If a public hearing is required, the department will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the department and may not result in a substantial change in the proposed rules as printed in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. 

Small Business Consideration. The provisions of Minnesota Statutes, sections 14.115, subdivision 4 have been reviewed and it 
has been determined that these proposed rules will affect small businesses. The proposed rules will assist small businesses by clar-
ifying and simplifying the educational requirements for certain licensees in Minnesota. It is not expected that these rules will 
adversely affect small businesses. A detailed discussion of this topic is included in the Statement of Need and Reasonableness. 

Expenditure of Public Money by Local Public Bodies. The provisions of Minnesota Statutes, section 14.11, subdivision 1 
have been reviewed and it has been determined that these proposed rules will not require the expenditure of public money by local 
public bodies greater than $100,000 in the two years following rule adoption. 

Impact on Agricultural Lands. The provisions of Minnesota Statutes, section 14.11, subdivision 2 have been reviewed and it 
has been determined that these proposed rules will not affect agricultural land. 

Adoption and Review of the Rule. If no hearing is required, after the end of the comment period the department may adopt the 
rules. The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the 
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extent form relates to legality. You may request to be notified of the date the rules is submitted to the attorney general or be notified 
of the attorney general's decisions on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit 
your written request to the agency contact person listed above. 

Dated: II December 1995 
Patrick L. Nelson 
Acting Commissioner of Commerce 

Rules as Proposed (all new material) 
2809.0010 DEFINITIONS. 

Subpart 1. Terms. For the purposes of this chapter, the terms defined in this part have the meanings given them. 
Subp. 2. Appropriate and related knowledge. "Appropriate and related knowledge" means facts, information, or principles 

that are clearly relevant to the licensee in performing responsibilities under a license. These facts, information, or principles must 
convey substantive and procedural knowledge as it relates to postlicensing issues and must be relevant to the technical aspects of a 
particular area of continuing education. 

Subp. 3. Classroom hour. "Classroom hour" means a 50-minute hour. Breaks may not be accumulated in order to dismiss the 
class early. Classes shall not be offered by a provider to any one student for longer than eight hours in one day, excluding meal 
breaks. 

Subp. 4. Commissioner. "Commissioner" means the commissioner of commerce. 
Subp. 5. Coordinator. "Coordinator" means an individual who is responsible for monitoring approved educational offerings. 
Subp. 6. Instructor. "Instructor" means an individual lecturing in an approved educational offering. 
Subp. 7. Licensee. "Licensee" means a person licensed by the Minnesota Department of Commerce for whom an examination is 

required before licensure. 
Subp. 8. Overpayment. "Overpayment" means any payment of money in excess of a statutory fee. 
Subp. 9. Person. "Person" means a natural person, firm, institution, partnership, corporation, limited liability company, limited 

liability partnership, or association. 
Subp. 10. Professional designation. "Professional designation" means a written, proctored, and graded examination, the 

passage of which leads to a bona fide professional designation used by licensees. 
Subp. 11. Sponsor. "Sponsor" means a person offering or providing approved education. 

2809.0020 PAYMENT OF FEES. 
Subpart 1. Manner of payment. All fees must be paid by check, draft, or other negotiable or nonnegotiable instrument or order 

of withdrawal that is drawn against funds held by a financial institution. Cash will not be accepted. 
Subp. 2. Refunds. An overpayment of a course or coordinator approval fee must be refunded within 90 days after a letter 

requesting the refund is received by the commissioner and signed by the person making the overpayment. 
Refunds must not be given for other than overpayment of fees. A request for a refund of an overpayment must be received by the 

commissioner within six months of the date of deposit or it will be forfeited. 
2809.0030 FORMS. 

All forms required by this chapter shall be in the form set forth by the commissioner. Forms may be duplicated, but must be read. 
able. Computer generated lists and forms with the same information as required in existing forms must be accepted by the depart. 
ment if prior approval is granted by the department. 
2809.0040 TEXTBOOKS REQUIRED. 

All prelicense courses must require the use of a textbook or a detailed workbook. The textbook or workbook must cover the 
subject matter of the course and must be current. 
2809.0050 INITIAL EDUCATION. 

Subpart 1. Content. Successful completion of prelicense education includes full-time classroom attendance throughout the 
course, completion of required assignments or reading materials if applicable, and passage of an examination designed by the 
sponsor that is sufficiently comprehensive to measure the student's knowledge of all aspects of the course. 

Prelicensing courses may include coverage of subject matter not prescribed in this part. However, the subject matter must be pre-
sented in addition to, and may not be substituted for, the course content or hours specified for the particular industry. Students shall 
not be required to pass an examination, or part of an examination, on this material in order to be able to obtain their license. 
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Subp. 2. Course submission. Courses shall be submitted by the coordinator, instructor, or sponsor at least 30 days before the 

initial offering of the course. 
2809.0060 CONTINUING EDUCATION. 

Subpart 1. Content. Continuing education consists of approved courses that impart appropriate and related knowledge in the 
field for which approval is requested. The burden of demonstrating that courses impart appropriate and related knowledge is upon 
the person seeking approval or credit. The commissioner shall approve any educational offering approved by Minnesota Board of 
Continuing Legal Education relating to the specific industry for which approval is sought, any educational offering approved by the 
regulatory agency of another state if it does not conflict with Minnesota law, and any courses leading to a nationally recognixed pro-
fessional designation used by licensees regulated by this chapter. 

Subp. 2. Examinations. Course examinations will not be required for continuing education courses unless they are required by 
the sponsor. When certain prelicense courses are permitted to be used for continuing education, the licensee must take the same 
examination as is required for those taking the course for prelicensing. 

Subp. 3. Textbooks. Textbooks are not required to be used for continuing education courses unless the course is also approved 
as a prelicense course. If textbooks are not used, students are to be provided with a syllabus containing, at a minimum, the course 
title, the times and dates of the course offering, the names and addresses or telephone numbers of the course coordinator and 
instructor, and a detailed outline of the subject materials to be covered. Any written or printed material given to students must be of 
readable quality and contain accurate and current information. 

Subp. 4. Credit earned. Upon completion of approved courses, students shall earn one hour of continuing education credit for 
each hour approved by the commissioner. Continuing education courses must be attended in their entirety in order to receive credit 
for the number of approved hours. Courses may be approved for partial credit. Courses may be approved for full or partial credit 
for more than one industry. 

Qualified instructors shall earn three hours of continuing education credit for each classroom hour of approved instruction.Credit may 
not be earned if the licensee has previously obtained credit for the same course as either a student or instructor in the past three years. 

Subp. 5. Nonapproved courses for continuing education. The following will not be approved for credit: 
A. Courses designed solely to prepare students for passing a license examination. 
B. Courses in mechanical office or business skills, including typing, speed reading, or other machines or equipment. 

Computer courses are allowed, if appropriate and related to the industry to which the courses are directed. 
C. Courses in sales promotion, including meetings held in conjunction with the general business of the licensee. 
D. Courses in motivation, salesmanship, psychology, time management, or communication, except as prescribed in prelicense 

training. 
E. Courses related to office management or intended to improve the operation of the licensee's business. This item does not 

apply to building contractor continuing education courses. 
F. Courses that are primarily intended to impart knowledge of specific products of specific companies, if the use of the 

product or products relates to the sales promotion or marketing of one or more of the products discussed. 
Subp. 6. Credit for prelicense courses. An approved prelicense course may be taken for continuing education if the licensee 

has not taken the course in the previous three years and the commissioner determines that the course is appropriate and related to the 
licensee's license type. 

Subp. 7. Course approval. 
A. Courses must be approved by the commissioner in advance and will be approved or disapproved on the basis of their com-

pliance with the provisions of laws and rules relating to the appropriate industry. The commissioner shall make the final determina-
tion as to accreditation and assignment of credit hours for courses. Courses must be at least one hour in length. 

Individuals wishing to receive credit for continuing, education courses that have not been previously approved may submit the 
course information for approval. Courses must be in compliance with the laws and rules governing the types of courses that will 
and will not be approved. 
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Approval will not include time spent on meals or other unrelated activities. 

B. Courses must be submitted 30 days before the course offering. 
C. Approval must be granted for a subsequent offering of identical continuing education courses without requiring a new 

application if a notice of the subsequent offering is filed with the commissioner at least 30 days in advance of the date the course is 
to be held. The commissioner shall deny future offerings of courses if they are found not to be in compliance with the laws relating 
to course approval. 

Subp. 8. Courses open to all. All course offerings must be open to any interested individuals. Access may be restricted by the 
sponsor based on class size only. Courses must not be approved if attendance is restricted to any particular group of people, except 
for company sponsored courses allowed by statute. 
2809.0070 COURSE COORDINATOR. 

Subpart 1. Requirement. Each course of study shall have at least one coordinator, approved by the commissioner, who is 
responsible for supervising the program and assuring compliance with all laws and rules; Sponsors may engage an additional 
approved coordinator in order to assist the coordinator or to act as a substitute for the coordinator in the event of an emergency or 
illness. 

Subp. 2. Approval. The commissioner shall approve as a coordinator a person meeting one or more of the following criteria: at 
least three years of full-time experience in the administration of an education program during the five-year period immediately 
before the date of application, or a degree in education plus two years experience during the immediately preceding five-year period 
in one of the regulated industries for which courses are being approved, or a minimum of five years experience within the previous 
six years in the regulated industry for which courses are held. 

Subp. 3. Responsibilities. A coordinator is responsible for: 
A. assuring compliance with all laws and rules relating to educational offerings governed by the commissioner; 
B. assuring that students are provided with current and accurate information relating to the laws and rules governing their 

licensed activity; 
C. supervising and evaluating courses and instructors.Supervision includes assuring, especially when a course will be taught 

by more than one instructor, that all areas of the curriculum are addressed without redundancy and that continuity is present 
throughout the entire course; 

D. ensuring that instructors are qualified to teach the course offering; 
E. furnishing the commissioner, upon request, with copies of course and instructor evaluations and qualifications of instruc-

tors. Evaluations must be completed by students and coordinators; 
F: investigating complaints related to course offerings and instructors and forwarding a copy of the written complaints to the 

Department of Commerce; 
0. maintaining accurate records relating to course offerings, instructors, tests taken by students, and student attendance for a 

period of three years from the date on which the course was completed. These records must be made available to the commissioner 
upon request. In the event that a sponsor ceases operation for any reason, the coordinator is responsible for maintaining the records 
or providing a custodian for the records acceptable to the commissioner. The coordinator must notify the commissioner of the name 
and address of that person. In order to be acceptable to the commissioner, custodians must agree to make copies of acknowledg-
ments available to students at a reasonable fee. Under no circumstances will the commissioner act as custodian of the records; 

H. assuring that the coordinator is available to instructors and students throughout course offerings and providing to the stu-
dents and instructor the name of the coordinator and a telephone number at which the coordinator can be reached; 

I. attending workshops or instructional programs as reasonably required by the commissioner; 
J. providing course completion certificates within ten days of, but not before, completion of the entire course. Course com-

pletion certificates must be completed in their entirety. Course completion notices must contain the following statement: "If you 
have any comments about this course offering, please mail them to the Minnesota Commissioner of Commerce." The current 
address of the department must be included. A coordinator may require payment of the course tuition as a condition for receiving 
the course completion certificate; and 

K. notifying the commissioner of any change in the course or coordinator approval application. 
2809.0080 INSTRUCTORS. 

Subpart 1. Requirement. Each course of study, except self-study courses, shall have an instructor who is qualified by education, 
training, or experience to ensure competent instruction. Failure to have only qualified instructors teach at an approved course offer- 
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ing will result in loss of course approval. Coordinators are responsible to ensure that an instructor is qualified to teach the course 
offering. 

Subp. 2. Qualification for continuing education instructors. Qualified continuing education instructors must have one of the 
following qualifications: 

A. a four-year degree in any area plus two years practical experience in the subject area being taught; 
B. five years practical experience in the subject area being taught; or 
C. a college or graduate degree in the subject area being taught. 

Subp. 3. Qualifications for prelicensing instructors. Qualified prelicense instructors must have one of the following qualifica-
tions: 

A. a four-year degree in the industry for which the course is being taught; 
B. a four-year degree with three years full-time experience in the industry for which the course is being taught; 
C. a four-year degree with three years full-time experience in the business or profession relating to the subject being taught; 
D. a postgraduate degree and completion of 45 hours of continuing education in the industry for which the course is being 

taught; 
E. a two-year degree in the industry for which the education is being given and completion of 45 hours of continuing educa-

tion in the industry for which the course is being taught; 
F. a two-year degree or certificate with five years full-time experience in the industry for which the course is being taught; 
0. a degree or certificate with five years full-time experience in the business or profession relating to the subject being taught; 

or 
H. eight years of recent experience in the subject area being taught in the eight years immediately preceding the first course 

offering taught. 
Subp. 4. Responsibilities. Approved instructors are responsible for: 

A. compliance with all laws and rules relating to industry education; 
B. providing students with current and accurate information; 
C. maintaining an atmosphere conducive to learning in the classroom; 
D. assuring and certifying attendance of students enrolled in courses; 
E. providing assistance to students and responding to questions relating to course materials; and 
F. attending the workshops or instructional programs that are required by the commissioner. 

2809.0090 PROHIBITED PRACTICES FOR COORDINATORS AND INSTRUCTORS. 
Subpart 1. Prohibitions. In connection with an approved course, coordinators and instructors shall not: 

A. recommend or promote the services or practices of a particular business; 
B. encourage or recruit individuals to engage the services of, or become associated with, a particular business; 
C. use materials, clothing, or other evidences of affiliation with a particular entity; 
D. require students to participate in other programs or services offered by the instructor, coordinator, or sponsor; 
E. attempt, either directly or indirectly, to discover questions or answers on an examination for a license; 
F. disseminate to any other person specific questions, problems, or information known or believed to be included in licensing 

examinations; 
0. misrepresent any information submitted to the commissioner; 
H. fail to cover, or ensure coverage of, all points, issues, and concepts contained in the course outline approved by the com-

missioner during the approved instruction; and 
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I. issue inaccurate course completion certificates. 

Subp. 2. Notification of disciplinary action. Coordinators shall notify the commissioner within ten days of a felony or gross 
misdemeanor conviction or of disciplinary action taken against an occupational license held by the coordinator or an instructor 
teaching an approved offering. The notification shall be grounds to suspend, deny, or revoke the approval of the coordinator and 
grounds to disallow the use of a particular instructor. 

Subp. 3. Notification of approval application information. Coordinators shall notify the commissioner within ten days of any 
change in the information set forth in an application for approval on file with the commissioner. 
2809.0100 FEES. 

Fees for approved courses and related materials must be clearly identified to students. In the event that a course is canceled for 
any reason, all fees must be returned within 15 days from the date of cancellation. In the event that a course is postponed for any 
reason, students shall be given the choice of attending the course at a later date or of having their fees refunded in full. If a student 
is unable to attend a course or cancels the registration in a course, sponsor policies regarding refunds shall govern. 
2809.0110 FACILITIES. 

Each course of study, except self-study courses, must be conducted in a classroom or other facility that is adequate to comfortably 
accommodate the faculty and the number of students enrolled. The sponsor may limit the number of students enrolled in a course. 
Approved courses shall not be held on the premises of a company doing business in the regulated area, except for company spon-
sored courses allowed by statute, and except in the building contractor industry where specific product application is appropriate 
and related. 
2809.0120 SUPPLEMENTARY MATERIALS. 

An adequate supply of supplementary materials to be used or distributed in connection with an approved course must be available 
in order to ensure that each student receives all of the necessary materials. Outlines and any other materials that are reproduced 
must be of readable quality. 
2809.0130 ADVERTISING COURSES. 

Items A to F govern the advertising of prelicense and continuing education courses. 
A. Advertising must be truthful and not deceptive or misleading. Courses may not be advertised in any manner as approved 

unless approval has been granted in writing by the commissioner. 
B. No advertisement, pamphlet, circular, or other similar materials pertaining to an approved offering may be circulated or 

distributed in this state, unless one of the following statements is prominently displayed: 
For prelicense education courses, "'Fhis course has been approved by the Minnesota Commissioner of Commerce for (relevant 

industry) prelicense education." 
For continuing education courses, "This course has been approved by the Minnesota Commissioner of Commerce for 	 hours 

for (relevant industry) continuing education." 
C. Advertising of approved courses must be clearly distinguishable from the advertisement of other nonapproved courses and 

services. 
D. Courses may not be advertised before approval, unless the course is described in the advertising as "approval pending" and 

that is, in fact, the case. 
E. The number of hours for which a course has been approved must be prominently displayed on an advertisement for the 

course. If the course offering is longer than the number of hours of credit to be given, it must be clear that credit is not earned for 
the entire course. 

F. The course approval number must not be included in any advertisement. 
2809.0140 NOTICE TO STUDENTS. 

At the beginning of each approved offering, the following notice must be handed out in printed form or must be read to students: 
"This educational offering is recognized by the Minnesota commissioner of commerce as satisfying   hours of credit toward 
(choose one or more of the following as appropriate: prelicensing, postlicensing, or continuing) (insert appropriate industry) educa-
tion requirements." 
2809.0150 AUDITS. 

The commissioner reserves the right to audit subject offerings with or without notice to the sponsor. 
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2809.0160 FALSIFICATION OF REPORTS. 

A licensee or applicant found to have falsified an education report to the commissioner shall be considered to have violated the 
laws relating to the industry for which the person has a license and shall be subject to suspension or revocation of the license or 
denial of the application for licensure. 

The commissioner reserves the right to audit a licensee's education records. 
2809.0170 DISCIPLINARY ACTION. 

The commissioner may deny, censure, suspend, or revoke the approval of a coordinator or course and disallow the use of a quali-
fled instructor if it is determined that they are not in compliance with this chapter. 
2809.0180 WAiVERS AND EXTENSIONS. 

If a licensee provides documentation to the commissioner that the person is unable, and will continue to be unable, to attend 
actual classroom course work or complete a self-study program because of a physical handicap, medical condition, or similar 
reason, attendance at continuing education courses shall be waived for a period not to exceed one year. The commissioner shall 
require that the individual read a sufficient number of textbooks, or listen to a sufficient number of tapes, related to that industry, as 
would be necessary for the licensee to satisfy educational credit hour needs. The commissioner shall award the licensee credit hours 
for reading books or listening to tapes by determining how many credit hours would be granted to a classroom course involving the 
same material and giving the licensee the same number of credit hours under this part. The licensee may apply each year for a new 
waiver upon the same terms and conditions as were necessary to secure the original waiver, and must demonstrate that in subse-
quent years, the licensee was unable to complete a self-study course. The commissioner may request documentation of the condi-
tion upon which the request for waiver is based as is necessary to satisfy the commissioner of the existence of the condition and that 
the condition does preclude attendance at continuing education courses. 

Upon written proof demonstrating a financial or medical hardship, the commissioner shall extend, for up to 90 days, the time 
period during which the continuing education must be successfully completed. Loss of income from either attendance at courses or 
cancellation of a license is not a bona fide financial hardship. Requests for extensions must be submitted in writing no later than 60 
days before the education is due and must include an explanation with verification of the hardship, plus verification of enrollment at 
an approved course of study. 
2809.0190 REPORTING REQUIREMENTS. 

Required education must be reported in a manner prescribed by the commissioner. 
2809.0200 REAL ESTATE EDUCATION; REAL ESTATE COURSE CURRICULUM. 

Subpart 1. Course I. 
Introduction to real estate - one hour 
Title closing - six hours 
Real estate law - eight hours 
Basic law of contracts - three hours 
Principles of financing - five hours 
Types and classifications of property - four hours 
Environmental issues - three hours 

Outline for Course I 
I. Introduction to Real Estate 

A. Overview of Course I 
1. Course goals 
2. Attendance/breaks 
3. Examination policy 
4. Course and instructor evaluation 

B. Scope of Industry 
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C. Areas of Specialization 
D. Industry Terminology 
E. Professional Standards and Ethics 
F. Broker/Salesperson Relationship 

II. Title Closing 
A. Examination of Title 

I. History 
2. Examination of abstract 
3. Title insurance 

a. Owners 
b. Purchasers 
c. Mortgage 

4. Title registration (torrens) 
B. Closing 

1. Closing checklist 
2. Methods of closing 

a. Closing through escrow 
b. Other 

3. Delivery of deed 
4. Responsibilities of buyer and seller 

a. Taxes and liens 
b. Reduction certificate (assumption statement) 
C. Insurance 
d. Leases 
e. Bill of sale 
f. Title search 
g. Survey 
h. Certificate of occupancy 
I. Violations (ordinances) 
j. Apportionments 

5. Adjournment of closing (settlement) 
6. Real Estate Settlement Procedures Act (RESPA) 

a. Lender requirements 
• 	 b. Truth in lending (regulation Z) 

c. Settlement (closing) 
7. Responsibilities of broker 
8. Deeds 

a. Parts of a deed 
1. Parties 
2. Consideration 
3. Words of conveyance 
4. Property description 
5. Appurtenances 
6. Habendum (estate) 
7. Execution and acknowledgment 
8. Seal 

b. Delivery 
c. Recording 
d. Types of deeds 

1. Quitclaim 
2. Warranty deed and covenants 
3. Special warranty deed 
4. Other 

e. Covenants running with the land 
f. Validity 

C. Search and Examination of Title 
I. Object of search 
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a. Chain of title 
b. Recording acts 

2. Grantor-grantee system of indexing 
a. Running the chain of title 
b. Grantors 
c. Mortgages 
d. Lis pendens 
e. Judgments 
f. Liens 
g. Taxes 
h. Probate court 
i. Special assessments 

3. Lot and block indexing 
HI. Real Estate Law 

A. Real Estate License Law 
I. Purpose of law and rules 
2. Administration of law 

a. Department of Commerce 
b. Penalties for violation 

3. Substantive provisions of law 
a. Trust accounts 
b. Prohibition of fraudulent, deceptive, 

or dishonest practices 
c. Standards of conduct 
d. Real Estate Research and Recovery Fund 
e. Licensing and education requirements 

B. Laws Relating to Agency 
C. Subdivided Land Act 

1. Scope of law 
2. Registration provisions 
3. Licensing requirements 

D. Securities Act-Potential Applicability to Real Estate 
E. Appraiser Licensing Law 

IV. Basic Law of Contracts 
A. Definition 
B. Essentials 
C. Breach-Remedies 
D. Types of Real Estate Contracts 

1. Purchase agreement-parties to 
2. Listing agreement-parties to 
3. Contract for deed 
4. Options 
5. Lease 

E. Cancellation 
V. Principles of Financing 

A. Types 
1.FHA 
2. VA 
3. Conventional/insured conventional 
4. ARM 
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5. Other 
6. Points 

B. Sources of Mortgage Funds 
1. Lenders 
2. Secondary mortgage market 
3. Owner financing 

C. Usury 
VI. Types and Classifications of Property 

A. Residential Construction 
I. Government regulation 

B. Land Development and Use 
1. City planning 
2. Zoning 

C. Condominiums, Cooperatives, PUDs, Common Interest 
Communities, Manufactured Housing 
I. Definitions 
2. Financing 
3. Licenses required to sell 
4. Homeowner's associations 
5. Bylaws 

VII. Environmental Issues 
Subp. 2. Course II. 

Valuation - three hours 
Financing applications - seven hours 
Contracts - sixteen hours 
Fair housing - three hours 
Real estate specialties - one hour 

Outline for Course II 
I. Valuation 

A. Evaluation vs. Appraisal 
B. Methods of Valuation 

1. Market approach 
2. Cost approach 
3. Income approach 

C. Tax value 

H. Financing Applications 
A. Review of Course I Financing 
B. Mortgages 

I. Legal elements 
2. Theories 

a. Lien 
b. Title 

3. Mortgage note 
4. Assumption 

C. Foreclosure/Default 

III. Contracts 
A. Review of Course I Contracts 
B. Purchase Agreement 

1. Essential elements 
C. Listing Agreement 

I. Employment contract - broker 
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2. Essential elements 

D. Contract for Deed 
1. Essential elements 

IV. Fair Housing 
A. Federal Fair Housing Laws 
B. State Fair Housing Laws 

V. Real Estate Specialties 

Subp. 3. Course III. Course ifi shall be a 30-hour course consisting of one of the following: 
Real Estate Appraisal 
Closing Procedures 
Farm and Ranch Brokerage 
Real Estate Finance 
Real Estate Investment 
Real Estate Law 
Real Estate Management 
Business Brokerage 
Commercial Real Estate 
Residential Architecture and Construction 
A combination course of no more than three 
of the above subjects 

I. Real Estate Appraisal 
A. Nature, importance, and purposes of appraisals 
B. Nature, importance, and characteristics of property and value 
C. Principles controlling real estate value 
D. The appraisal process 
E. Economic and neighborhood analysis 
F. Considerations and fundamentals of site evaluation 
G. Construction methods and materials 
H. Architectural styles and utility 
I. Cost approach; estimating costs and accrued depreciation 
J. Analysis 
K. Market data approach 
L. Income approach; income and expense analysis, capitalization theory and techniques 
M. Reconciliation and final value estimate 
N. Writing the report 
0. USPAP 
P. Course examination 

H. Closing Procedures 
A. Overview of closing; persons present, protocol, timeliness 
B. Review of purchase agreement, supplements, addendum 
C. Compilation of data needed to prepare a closing file 
D. Legal documents 
E. Abstracts, title procedures 
F. Review of settlement costs; buyer, seller 
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G. Closing statement; prorations and other math 
H. Review of sample cases 
I. Follow-up procedures 
J. Course examination 
ifi. Farm and Ranch Brokerage 
A. Responsibilities of broker to seller and buyer 
B. Selling options 
C. Sources of financing 
D. Factors in selecting a farm or ranch 
E. Advantages and disadvantages of irrigation systems 
F. Determination of farm and ranch value 
G. Considerations in the constructing of purchase agreements 
H. Course examination 

IV. Real Estate Finance 
A. Introduction to the mortgage market 
B. Sources of mortgage money 
C. Real estate investment trusts and syndication 
D. Mortgage banking 
E. Financing residential properties 
F. Financing income producing properties 
G. Construction and land development loans 
H. Special techniques used in financing real estate 
I. Junior mortgages 
J. Land contracts 
K. Financing long-term leases 
L. Course examination 

V. Real Estate Investment 
A. Real estate investments 
B. Discounted cash flow analysis 
C. Measuring investment returns 
D. Estimation of real estate cash flows 
E. Real estate financing 
F. The tax process 
0. Acquisitions and operations 
H. Dispositions and exchanges 
I. After-tax investment analysis 
J. Speculative land investment 
K. Multiple exchanges 
L. Course examination 

VI. Real Estate Law 
A. The process of real estate law 
B. Real estate brokerage 
C. Contract for the sale of real estate 
D. Property conveyance 
E. Title insurance and closing 
F. Property ownership and taxes 
G. Estates in land and landlord/tenant relationships 
H. Cooperatives, condominiums, and planned unit developments 
I. Real estate lending and land use regulations 
J. Course examination 

VII. Real Estate Management 
A. Overview and economics of real estate management 
B. Government involvement 
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. 	 C. The management plan 

D. Owner relations and record keeping 
E. Marketing and leasing 
F. Property operations 

1. Tenant administration 
2. Physical plant maintenance 
3. Staffing and employee relations 

G. Residential management 
1. Rental housing 
2. Condominiums and cooperatives 

H. Commercial management 
1. Office building and special purpose properties 
2. Shopping centers and retail properties 

I. The management office 
J. Creative property management 
K. Course examination 

Vifi. Business Brokerage 
A. Business financial statements 
B. Financial statement ratio analysis 
C. Cash flow, rate of return, and break-even analysis 
D. Competitive market analysis 
E. Valuation of the business 
F. Developing the business plan 
G. Qualifying the buyer 
H. Terms of the purchase agreement 
I. Financing the business opportunity 
J. Evaluation of business risk 
K. Course examination 

IX. Commercial Real Estate 
A. Types of commercial properties 
B. Introduction to commercial real estate sales 
C. Office leasing 
D. Industrial leasing 
E. Retail leasing 
F. Business opportunity sales 
G. Course examination 

X. Residential Architecture and Construction 
A. Architectural styles and designs 
B. Blueprints and plans 
C. Construction basics 
D. Exteriors 
E. Interiors 
F. Mechanical systems 
0. Course examination 

A combination course shall consist of no more than three of the preceding ten subjects and shall devote at least ten hours to each 
subject. A sponsor that proposes to offer a combination course ifi shall submit to the commissioner, as part of the application for 
approval, an outline setting forth the subjects to be addressed and the number of hours proposed to be devoted to each topic. 
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Subp. 5. Broker course. The required course for real estate brokers shall consist of the following subject hours: 

Broker licensing requirements - three hours 
Trust account requirements - two hours 
Agency - five hours 
Antidiscrimination - three hours 
Real estate principles update - one hour 
Real estate sale, lease, and transfer - two hours 
Financing and valuation update - three hours 
Broker's role in closing - three hours 
Income taxation - three hours 
Employment laws and insurance - three hours 
Final exam 

I. Broker Licensing Requirements 
A. Ownership and operational forms 
B. Minnesota License Law Review 

II. Trust Account Requirements 
A. Opening the trust account 
B. Deposit requirements 
C. Trust account records 

III. Agency 
A. Current statutes and agency law 
B. Statutory addenda and disclosures 

IV. Antidiscrimination 
A. Federal fair housing 
B. Americans with Disabilities Act 
C. Minnesota Human Rights Act 

V. Real Estate Principles Update 
A. Land improvements, estates 
B. Legal descriptions 
C. Governmental rights 
D. Property taxation and special assessments 

VI. Real Estate Sale, Lease, and Transfer 
A. Purchase agreement and addenda 
B. Lease types and terms 
C. Deed types and clauses 
D. Contract for deed 

VII. Financing and Valuation Update 
A. Sources of financing 
B. Foreclosure Law 
C. Principles of value 
D. Methods of valuation 

VIII. Broker's'Role in Closing 
A. Prorating 
B. Closing statements 
C. Closing documents 
D. Deposit requirements 

IX. Income Taxation 
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A. Tax rules of home ownership 
B. Investment tax issues 
C. Sale of personal residence 

X. Employment Laws and Insurance 
A. Fair Labor Standards Act 
B. Tax laws, withholding, reports 
C. Independent contractor vs. employee 
D. State and Federal Unemployment Tax Act 
E. Errors and omissions insurance 

XI. Final Exam 

2809.0210 INSURANCE EDUCATION. 
Subpart 1. Approval. The commissioner shall approve or disapprove nationally recognized professional designation examina-

tions. In order for an agent to receive full continuing education credit for a professional designation examination, the agent must 
pass the examination. An agent may not receive credit for classroom instruction preparing for the professional designation exami-
nation and also receive continuing education credit for passing the professional designation examination. 

Subp. 2. Prelicense education. Prelicense education shall consist of 45 hours of education. 
A. The first 30 hours shall be an introduction to insurance and insurance-related concepts: 

(1) rules, regulations, and law; 
(2) basic fundamentals of insurance; 
(3) property and casualty; 

(a) types of policies; 
(b) policy provisions; 
(c) perils, exclusions, deductibles, and liability; and 
(d) evaluating needs; and 

(4) life/accident and health; 
(a) types of policies; 
(b) policy provisions; and 
(c) group insurance. 

B. The second 15 hours of insurance prelicense education shall be composed of courses that consist of either of the following: 
(I) life/accident and health; 

(a) types of life insurance policies; 
(b) types of health insurance policies; and 
(c) Minnesota laws, rules, and regulations pertinent to life/accident and health insurance; and 

(2) property/casualty; 
(a) personal lines; 
(b) commercial lines; and 
(c) Minnesota laws, rules, and regulations pertinent to property/casualty insurance. 

2809.0220 APPRAISER EDUCATION. 
Subpart 1. Certified general real property appraiser initial education. Various appraisal courses may be credited toward the 
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75 classroom hour education requirement. Applicants must demonstrate that their education involved coverage of all the following 
topics, with particular emphasis on the appraisal of one of four unit residential properties: 

A. influences on real estate value; 
B. legal considerations in appraisal; 
C. types of value; 
D. economic principles; 
E. real estate markets and analysis; 
F. valuation process; 
G. property description; 
H. highest and best use analysis; 
I. appraisal statistical concepts; 
J. sales comparison approach; 
K. site value; 
L. cost approach; 
M. income approach; 

(1) gross rent multiplier analysis; 
(2) estimation of income and expenses; and 
(3) operating expense ratios; 

N. valuation of partial interests; and 
0. appraisal standards and ethics. 

Subp. 2. Certified residential real property appraiser initial education. Various appraisal courses may be credited toward the 
165 classroom hour education requirements. Applicants must demonstrate that their education involved coverage of all the follow -
ing topics, with particular emphasis on the appraisal of one to four unit residential properties: 

A. influences on real estate value; 
B. legal considerations in appraisal; 
C types of value; 
D. economic principles; 
E. real estate markets and analysis; 
F. valuation process; 
G. property description; 
H. highest and best use analysis; 
I. appraisal statistical concepts; 
J. sales comparison approach; 
K. site value; 
L. cost approach; 
M. income approach; 

(I) gross rent multiplier analysis; 
(2) estimation of income and expenses; 
(3) operating expense ratios; and 
(4) direct capitalization; 

N. valuation of partial interests; 
0. appraisal standards and ethics; and 
P. narrative report writing. 
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Subp. 3. Certified general real property appraiser initial education. Various appraisal courses may be credited toward the 

165 classroom hour education requirement. Applicants must demonstrate that their education included coverage of all the follow-
ing topics, with particular emphasis on the appraisal of one of four unit residential properties: 

A. influences on real estate value; 
B. legal considerations in appraisal; 
C. types of value; 
D. economic principles; 
E. real estate markets and analysis; 
F. valuation process; 
G. property description; 
H. highest and best use analysis; 
I. appraisal math and statistics; 
J. sales comparison approach; 
K. site value; 
L. cost approach; 
M. income approach; 

(1) estimation of income and expenses; 
(2) operating statement ratios; 
(3) direct capitalization; 
(4) cash flow estimates; 
(5) measures of cash flow; and 
(6) discounted cash flow analysis; 

N. valuation of partial interests; 
0. appraisal standards and ethics; and 
P. narrative report writing. 

2809.0230 BUILDING CONTRACTOR AND REMODELER EDUCATION. 
Subpart 1. Lead abatement. Each licensee must, during the licensee's first complete continuing education reporting period, 

complete and report one hour of continuing education relating to lead abatement rules in safe lead abatement procedures. 
Subp. 2. Building codes. Each licensee must, during each continuing education reporting period, complete and report one hour 

of continuing education relating to energy codes for buildings and other building codes designed to conserve energy. 
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Proposed Rules 	

Board of Dentistry 
Proposed Permanent Rules Relating to Faculty and Resident Dentist Licensure 
Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in 
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rules and may also submit a written request that a hearing be held on the proposed rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia H. Glasrud, Executive Director 
Minnesota Board of Dentistry 
2700 University Avenue West, Suite 70 
St. Paul, Minnesota 55114 
(612) 642-0579 OR 
MN Relay Service for Hearing and Speech Impaired 
(612) 297-5353 or (800) 627-3529 

Subject of Rules and Statutory Authority. The proposed rules govern faculty and resident dentists. The statutory authority to 
adopt these rules is contained in Minnesota Statutes sections 150A.04, and 214.06. A copy of the proposed rules is published in the 
State Register and attached to this notice as mailed. - 

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed 
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the .due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request 
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your 
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or 
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw 
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office 
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement 
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied 
upon to support the proposed rules. 

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules 
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small 
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as 
providers of medical care. 

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board's position that it would not 
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would 
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to license faculty and resident dentists. 

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in 
the State Register and the Board's newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings. 

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public 
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11, 
subdivision 1. 

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state, 
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and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to 
Minnesota Statutes section 14.11, subdivision 2. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit 
your request in writing to the agency contact person listed above. 

Dated: 7 December 1995 
Patricia H. Glasrud 
Executive Director 

Rules as Proposed 

3100.0100 DEFINITIONS. 
[For text of subps 1 to 11, see M.R.] 

Subp.  jj...  Faculty dentist. "Faculty dentist" has the meaning given it in Minnesota Statutes, section 150A.01. subdivision 6a. 
[For text of subps 12a to 18, see M.R.] 

Subp. 	Resident dentist. "Resident dentist" has the meaning given ii in Minnesota Statutes,  section 150A.01, subdivision 

[For text of subps 20 and 21, see M.R.] 
3100.1150 LICENSE TO PRACTICE DENTISTRY AS A FACULTY DENTIST. 

Subpart  .L  Licensure. 
& In order practice dentistry. faculty member  must b Jicensed by th board.  

Ih board  must license person practice dentistry g faculty dentist  it 
LU th person completes  and, submits In th board  an application furnished  b th board. 
12 th person is np otherwise Jicensed practice dentistry  in Minnesota; 
L3. th d,g ̂^f a school  nf dentistry 	th director  nf 	advanced dental education program accredited by tb& 

Commission 	Accreditation certifies the board, in accordance  th the requirements  f item 	thn person is a member Qf 
thn school's faculty  an practices dentistry; and 

thn person  has g engaged  in behavior  f.ci  which licensure gy be suspended, revoked, limited, modified, denied  
nn any. Qf th grounds specified  in Minnesota Statutes,  Sections 150A.08. 214.17 In 214.25. 214.33. ubdivisiog  2.. ni pan 
3100.6100. 3100.6200. p 3100.6300.  

.. fl board  J11 	accept 	aoplicant 	faculty dentist if th dean  f a school  nf dentistry or the director  f 	advanced 
dental education program accredited  b th Commission  n Accreditation provides to the board the following information:  

LU thn applicant's  fiJI  name; 
the applicant's social security numbers 

 aDplicant's home  an work address;, 
statement that 	applicant is a member of the faculty  gn4  practices dentistry within  th school 	its affiliated 

teaching facilities, 1^st only  mr purposes  nf instruction  ti research:, 

LU th dates  f th applicant's mployment by th school  nf dentistry;, 
statement that th applicant  has been potified  nf th peed  In b Jicensed  by. th board  as a faculty dentist;  an 
statement that th information provided j accurate  an complete.  

Subp, 2 Termination of licensure. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. ike otHs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike OutS indicate deletions from 
proposed rule language. 
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A person's license to practice dentistry as a faculty dentist is terminated when the person is no longer a member of the 

faculty fg school  f dentistry 	thn th person discontinues practicing dentistry.  

A person licensed  1s^  practice dentistry g g faculty dentist must inform 	board when th licensee  i 	longer a member 

f th faculty  ^f a school Qf dentistry  t 	thc person 1iscontinues practicing dentistry.  

A person who fails inform th board g required  in i1m B  j  deemed Jiave committed fraud  j deception within th 
meaning of Minnesota Statutes.  section  l5OA.08.  subdivision  L  clause  1fl 
3100.1160 LICENSE TO PRACTICE DENTISTRY AS A RESIDENT DENTIST. 

Subpart  1. Licensure. 

£ In order practice dentistry, an enrolled graduate student or a student of an advanced education program jy be licensed  

by th board, 

.. Ih bQar. j'nus license g person In practice dentistry  a a resident dentist  if 
LU th person completes  an submits  th board  gn  application furnished by th board;, 

LU th person j gs otherwise Jicensed practice dentistry  in Minnesota;, 

LU th person provides evidence  f Jiaving craduated  frQm a dental school;, 

14. th person provides evidence  f being  an enrolled graduate student  r a student  sif an advanced dental education 

program, accredited by th Commission  nit Accreditation;, gn 

th person  la 	engaged in behavior for which licensure may suspended, revoked, limited, modified, denied  

ggy th grounds specified in Minnesota Statutes,  section 1 50A.08.  

Subp. Termination of licensure. 
A.. A person's license to practice dentistry g a resident dentist is terminated when the person is no longer  gn  enrolled graduate 

student  ni g student nf an 	dvanceJ dental education program accredited by th Commission  nn Accreditation, 

A person licenser! practice dentistry  a a resident dentist  gg  inform th board  &hn th licensee  i un longer an 
enrolled graduate student 	student of an advanced dental education program accredited by the Commission on Accreditation.  

A person 	fgjis j inform  th 	gi g required,  in i1m j deemed, have committed fraud deception within  tha 
meaning of Minnesota Sratutes  ection 150.08, subdivision  .L  clause  Li.) 
3100.1700 TERMS AND RENEWAL OF LICENSE LICENSURE  AND REGISTRATION GENERAL. 

Subpart 1. Tcrm Requirements.  Eaeh initial liccmc or registration iued by the heard is and from the date iued until 
rcncwd or tcrminatcd is accordance with the proccdure3 3pccificd is this part €aeh annually rcncwcd liccn3c or rcgi3tratiOfl 
iucd by the beard is valid from January 4-of the year for which it was iued until renewed or tcrminatcd is accordance with the 
procdurc3 pccified is this paft7 The requirements of this aui apply to the terms  gn  renewal  f licensure or registration of an 
applicant other  than a faculty resident dentist, flic requirements fni th terms  an renewal  Qf Jicensure  aa a faculty  nr resident 
dentist  g  specified in pgi 3100.1750.  

Subp..  Ia..  Terms.  An jnitia[ license registration issued b th board  j valid  frnm th date issued until renewed terminated  

in accordance with the procedures specified  in ihia pa An annually renewed license or registration issued by iha ba is  yglid 

1mm January 1 nl th am fsl which  g  issued until renewed terminated  in accordance with  th procedures specified in thL 
pam 

[For text of subps 2 to 5, see M.R.] 

3100.1750 TERMS AND RENEWAL OF LICENSURE; FACULTY AND RESIDENT DENTISTS. 
Subpart 1. Requirements. Iby requirements of this pail  apply, to the terms and renewal of licensure as a faculty or resident 

dentist.  

Sub. 2. Terms. An tial license issued by the 	is gjjd frg by 	issued gnffl renewed or terminated in accordance 

inth thn procedures specified  in 1hi pgij 	n annually renewed Jicense issued by th  board j valid from  July  1 Qf th year fur 
which it was issued until renewed or terminated in accordance with Iprocedures specified in this l. 

Subp.  3... Renewal applications. 
A. A faculty resident dentist must complete and submit to th bnar an aoplication form furnished by ha board, together 

th applicable annual renewal gg Jate fees g jgjr than jjj  3.Q f 	ygi: preceding the ygi: f.Q which licensure renewal is 

requested,  Iha board must tint accept g renewal application received by th board after  th  first workday following June  3.Q 

s... An applicant mg submit  n tha application  f.Qrin th following:  
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fl the applicant's signature;, 
.j the applicant's institutional addresses; 

the applicant's license number; and 

	

any additional information requested 	ji board. 
3100.2000 FEES. 

Subpart 1. Application fees. Each applicant for licensure as a dentist or dental hygienist or for registration as a registered dental 
assistant or for a limited registration as a dental assistant under part 3100.8500, subpart 3, shall submit with a license or registration 
application a fee in the following amounts: 

A. dentist application, $140; 
B. dcntal hygicnirt faculty dentist application, $5 $140; 
C. dental aitant hygienist application, $35;  arid $55;, 
D. limited rcgiGtration resident dentist application, -l- $55;, 

dental assistant application. $35;,  an^I 
F. limited registration anplication. $15. 

Subp. 2. Annual license or registration fees. Each dentist, dental hygienist, an4 registered dental assistant, and dental assistant 
with a limited registration under part 3100.8500, subpart 3, shall submit with an annual license or registration renewal application a 
fee as established by the board not to exceed the following amounts: 

A. dentist, $13 $168; 
B. dcntal hygicni3t, 	faculty dentist. $168; 
C. rcgi3tcrcd dental a3i3tant hygienist,  $4t arid $59;, 
D. dental aitant wi+li a limitcdrcgi3tration, 	resident dentist. $59;, 

registered dental assistant. $40;,  an 
E. dental assistant  ith a Jimited registration. $12. 

[For text of subps 3 to 10, see M.R.] 
EFFECTIVE DATE. Minnesota  Rules. 	3100.0100. subparts  fl 1 la.  an .Lai 3100.1150;, 3100.1160;, 3100.1700 sub- 
ri I 	J..ai 3100.1750;, and 3100.2000. subparts 1 	g effective August  IL 	1997. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. SH'ike etits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eiMs indicate deletions from 
proposed rule language. 
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Board of Dentistry 
Proposed Permanent Rules Relating to Continuing Dental Education 
Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in 
the Administrative Procedure Act, Minnesota Statutes, section 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rules and may also submit a written request that a hearing be held on the proposed rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia H. Glasrud, Executive Director 
Minnesota Board of Dentistry 
2700 University Avenue West, Suite 70 
St. Paul, Minnesota 55114 
(6 12) 642-0579 OR 
MN Relay Service for Hearing and Speech Impaired 
(612) 297-5353 or (800) 627-3529 

Subject of Rules and Statutory Authority. The proposed rules govern continuing dental education requirements. The statutory 
authority to adopt these rules is contained in Minnesota Statutes sections 150A.04, and 214.06. A copy of the proposed rules is pub-
lished in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed 
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request 
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your 
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or 
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw 
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office 
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement 
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied 
upon to support the proposed rules. 

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules 
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small 
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as 
providers of medical care. 

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board's position that it would not 
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would 
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro. 
posed rulemaking, which are to establish minimal standards for the training and education of dentists, dental hygienists and regis-
tered dental assistants, and to enforce those standards for the protections of the public. 

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in 
the State Register and the Board's newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings. 

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public 
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11, 
subdivision 1. 

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state, 
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and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to 
Minnesota Statutes section 14.11, subdivision 2. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit 
your request in writing to the agency contact person listed above. 

Dated: 7 December 1995 
Patricia H. Glasrud 
Executive Director 

Rules as Proposed 

3100.0100 DEFINITIONS. 
[For text of subps I to 7, see M.R.] 

Subp. 	Clinical participation. "Clinical participation"means  Ih participants provide clinical treatment 	practice clini- 
aI techniques  Qn. Ju mans.  

[For text of subps 8 and 8a, see M.R.] 
Subp. 9. Courac Continuing  dental education. "Courac" mcana an educational offering, e1aes prccntation, mccting, ec ethec 

aimilar eeM which ia offcred by a aponaor and qualifica fec €D ecedit ec fec which a licensee ec rcgiatrant rcqueata €P ecedit 
pursuant te pact 3100.1300. "Continuing dental education" means courses  nuj,  activities approved the board presented  k 

sponsors approved b th board  fsi credit towanj  th  continuing education requirements 121 th renewal  21 Jicenses and regis-
trations.  

[For text of subps 9a to 12b, see M.R.] 
Subp.  j.2c  Laboratory or preclimcal participation. "Laboratory or preclinical participation" means that participants practice 

treatment techniques using study models. casts manikins 1  other simulation methods.  
[For text of subps 13 to 21, see M.R.] 

3100.2000 FEES. 
[For text of subps 1 to 6, see M.R.] 

Subp. 8. Application for initial approval as sponsor of CDE courses. A person 	organizatioll applying for approval as a 
sponsor of CDE courses pursuant to part 3100.4200, subpart 2, shall submit with an application a fee in the amount ef $ 	f 21 
$100 witl1 	initial application and a f. Qf Q with 	annual renewal application. 

[For text of subps 8a to 10, see M.R.] 
3100.4100 CONTINUING DENTAL EDUCATION. 

Subpart 1. Evidence of attendance. Each licensee and registrant shall provide evidence of attendance at, or participation in, 
continuing dental education (CDE) as required by parts 3100.4100 to 3100.4600 3100.4500. Such evidence must be presented to 
the board on preprinted cards supplied by the board. 

[For text of subps 2 to 5, see M.R.] 

3100.4200 CDE SPONSORS. 
Subpart I. Sponaor approval yatcm Approval  Qf 5ponsors. The beard adopta a aponaor approval GDE ayatcm except as pea-

4ded fec in pact 3 100.1300. Except as provided in p 3100.4300. sponsors of CDE courses must  b approved 	k21 in 
accordance with 	requirements in this 

Subp. 2. Application procedure. Persona e Organizations intending to offer courses for CDE credit shall present a completed 
application on a form provided by the board. The form will request the submission of information which will enable the board to 
determine whether the applicant meets the standards for sponsor approval as specified in subpart 5. The board may require the sub- 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. inhe eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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mission of any other information it deems necessary to determine whether the applicant meets those standards. Each application for 
sponsor approval submitted to the board must include the application fee established in part 3100.2000 before the application will 
be considered. The board may ese as a consultant consult with a committee, which may include nonboard members, to evaluate 
sponsor applications. 

Subp. 4. Sponsor renewal. When the beard approves a sponsor, the approval will remain ta effect for few' years7 In order to 
rcmain an approvcd sponsor, the sponsor mast agaw submit an application and fee as providcd fee tn subpart and be approved 
before the expiration of the four year period. a^Ji  approved sponsor complete and submit to the a renewal application  
provided May  I Qf year. Sponsors receiving  initial  aoproval must submit thir first renewal application k 
Ma I ̂f th following y. Eah renewa[ gpplicatio  submitted  th board must jnclude  th renewal application  f. established 
a pi 3 100,2000. 

Subp. 5. Approval standards. The beard will approve era sponsor there applicants which meet the following standards: 
A. :Phe applicant is formally organized as a corporation (fee profit or net for profit), partnership, accredited educational mrti-

tution, or other formal association end has as see of its principal purposes the sponsoring of CDE courses. To be approved 	th 
bari a a sponsor.  an iipplicant  mp. comply witlj  th standards specified  in subitems  LU IQ L 

LU The applicant must gn accredited post-secondary educational jnstitution,  a professional association, a corporation, 
 a partnership,  a sole proprietorship, or other formal organization.  

i2 The organization must have 	one of its stated purposes the provision of continuing dental education for persons. 
licensed or registered 	board. 

The organization must have  a designated individual to ian 	manage 	activities.  

14 Ih organization must disclose to the board g disciplinary legal action taken or pending against the organization, 
in officers, members Qf 1ti organization directly jnvolved  in CDE ctivities, 

LU fli organization must have written policies  n ai conflict 21 jnterest which an individual presenting  a  course might 
ha.. The policies  i3li  minimize  th potential f.Qr conflict of interest  gn  reauire  disclosure of a potential conflict of interest, 

In the materials used to publicize course offerings for CDE credit, 	organization must provide complete and accu- 
rate information.  

B. The courses proposed by a sponsor feast hee significant intellectual or practical content which deal is the clinical and rei-
entific aspect of dentistry and patient communication or in nonclinical subjects relating te the dental profession as specified in pact 
3100.4100, subpart 27 Courses offered  f. CDE  çrjt th sponsor must meet  th criterin specified  in subitems  LU In LL 

LU Th course must  b presented  a an organized program of learning.  

LU IIi methods used for presenting course materials must include one or more of the following: clinical participation, 
group discussion, laboratory or preclinical participation, lecture, media usage, and self-instruction.  

L3. The course must  bn clinical subjects 	nonclinical subjects as specified in paI  3100.4100, subpart and must 
bn designed review existing dental concepts  an1 techniques  ni In update participants  nn advances  in th dental 5ciences  i related  
sciences  Qn oral health subjects.  

Ih subject mattet 21 a clinical participation course must b within  Ih  Jegal. scope  21  practice  nf th ,hicensee  ni regis-
trant in Minnesota.  

fl content of the course must promote practices that are scientifically valid, have proven efficacy, or ensure public 
safety. 

C. :Phe applicant shall permit only there who are qualified by practical or academic experience to teeeh speak, lecture, or 
make presentations at GDE course sponsored by t7 Courses must be presented, conducted, or designed  k individuals who have 
competence as well as education, training, or experience  in the subject of the course. 

.. Activities must be conducted in a  classroom, laboratory, or other facility appropriate for the subject offered.  
Except as provided in item , 	 videotapes, motion pictures, 	jo tapes, interactive television classrooms, teleconfer- 

ences, distance Jearning gctivities, other jnteractive devices  ni methods 	used present CDII materials, a qualified individual 
available to interact  iffi 	participants and to verify attendance. For purposes of this item, a "qualified individual" is an 

individual who  ha competence, as well as education, training, or experience in the subject of the course. 

E. Courses designed, as self-instructional activities must include a test which measures the licensee's or registrant's level, 
comprehension  nI th course content. The II must submitted to th  sponsor  mr grading and determination 12f successful com-
pletion of the course, 

Subp. 6. Proof of participation. Eaeh sponsor, at least enee during eaeh CDE course sponsored by i+ shall announce to all par- 
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ticipants that us ecdec to rcccive GDE ecedi+ that they submit to the cponcor a eacd upplicd by the beard within two wcck of eem- 
plction of the course. The sponsor must inform th  participants  21 	1i CDE course j presents that j j gj approved sponsor 1.21: 
CDE  in Minnesota 	that  th participant will receive credit 1.21 th course by submitting th licensee's  21  registrant's preprinted  

card 	soonsor upon, completion  f the course. The sponsor shall submit all cards to the board in  an envelope provided by 
th bQr within three wcclrs 3. days after completion of the course. 

Subp, 	Record keeping. 

£ Ib sponsor must maintain records .21 cIi CD course offering, Records must include  th 	Jocation  21 th 
course;, the number of Jours,  th.2 subiect matter of th course, including the title, objectives, program, and other printed information  
relating to content, th 	gn4 credentials  21 	presenter;, and the names of th participants.  f 	annual convention or mid- 
yat meeting, records  21 th names  21 th participants 	nL hay.c 1 h maintained 121 en1i CDE course offering;, records  21 th 
names  21 	particioants  £21 th convention or meeting as a whole 	sufficient. For purposes of ihi  item, "annual convention .21: 
mid-year meeting" means an annual convention or mid-year meeting that n require preregistration fr individual, course  
offerings and that  is sponsored  by th Minnesota Dental Association, th Minnesota Dental Iygienists Association. th Minnesota 
Dental Assistants Association, 21 a district  21  component society of one of these associations. The records, required under  Ihis itent 
must  k maintained  £21 years following  ib  course offering.  

.. Iii hQiirui may review, records maintained pursuant to item A nn4  may conduct a survey  21 a sample of the participants in 
course determine th sponsor's compliance  with th standards specified  in subpart  ,.. 
Subp. 7. Denial or revocation of approval. The board shall state in writing its reasons for denying any sponsor application. 
The board may deny approval of a specific course offered by an approved sponsor if such a course does not meet the standards of 

courses as specified by part 3100.4300, ubpa 	3100.4200,subpart items B E. 
The board may revoke its approval of any g sponsor for failure failing to comply with provisions of subparts 4, 5, and 6 and pact 

3100.1700, for falsification of any information requested or required by the board relating to the application for approval as 
a sponsor or to the administration of courses of a sponsor, or for other just cause. 
3 100.4300 APPROVAL OF COURSES ATTENIED PRESENTED  NONAPPROVED SPONSORS. 

Subpart I. Credit for nonupprovcd courses by ponapproved sponsors. Licensees or registrants may apply individually for 
approval of €DE courses £21  CDE  çjt which are sponsored by organizations which have not applicd and been approved as spon-
sors pursuant to part 3100.4200. Information as Licensees or registrants shall ubmit to th board  ih information specified in 
subpart 2 as well as any other information which the board may reasonably require for the purposes of evaluating the course for 
which approval is sought shall be mbmitted to the beard. The board may use as con3ultanta consult, wittt a committee appointed fec 
sue4 evaluation perform the evaluations. 

Subp. 2. Information required. The following information;  along with the form Qupplied by the beard fec reporting participa 
tion us G€ courca with the baelc side of if complctcd, shall be submitted to the board by a licensee or registrant seeking approval 
21 courses pursuant to iliis  pgrt: 

A. the name and addrc33 of the organiaation pomoring the course for which ecedi4 is rcquc3tcd a completed CDE  gg  sup-
iin by the board 1,21  reporting participation  in a CDE course; 

B. the name and addre3 of the person us the Gponoring organization with which the beard may corrcpond with rc3pect to the 
course fec which ecedit is rcquc3tcd evidence  1th Jicensee's  .21 registrant's attendance 1. 21 participation ii th course; 

C. a detailed dc3cription of the contcnt of the coursc the  name 	address  21 th organization sponsoring  th  course £21 which 
credit is requested; 

D. the name and crcdcntial of eaeh in3tructor or person making a prcccntation th pame 	address of a person  in 	spon- 
soring organization with ^^^^^ 	board may correspond with respect the course  f21  which credit  is requested; 

E. the location including the name and addrc33 of the facility at which the course wi4l be conducted. 	outline 21: written 
description  21 aLL th material covered  in Ih.2 course;, 

E th name and credentials  21 each person making  a presentation a& th course;,  nn 
th name nd address 21 1h facility  j which th  course was conducted, 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sti4lte eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike oats indicate deletions from 
proposed rule language. 
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Subp. 	Time limits for notice of attendance. j.f  course is jJn 	a sponsor  not approved 	th board 

3100.4200, th Jicensee registrant must apply ft course approval under this pail within. 3.Q iaya after completing  th course, 
Subp. 3. Course approval standards. The board sha# must grant CDE credit for any course which meets the following stan-

dards specified n par1 3100:4100,  subpart L an 3100.4200.  subpart  . The courac sha# hai'e significant intcllectual or practical 
content dealing n the clinical and scientific aspect of dentistry and patient communication, or in nonclinical subjects related to the 
dental profession as specified in part 3100.4100, subpart 

Subp. 4. Qualification3 to prcscnt courses Written denial. Eaeli person making a CDE  course presentation sha11 be qualified 
by practical or academic experience to teaeh the subjects he or she covers. Participants shall attend courses to a classroom, Inborn 
te or setting suitable for the course. Video, motion picture, or sound tape presentations may be used provided a qualified person 
is present to verify attendance. Ih board must  tate  in writing  ii reasons f.QL denying  request f tpproval,  Qf course  t  activity  
fr CJ2 credit hours. 

Subp. 5. [See repealer.] 

Subp. 6. [See repealer.] 
3100.4400 ESTABLISHING CREDIT HOURS FOR CDE COURSES AW ACTIVITIES. 

For courses presented by sponsors approved pursuant to part 3100.4200, and for courses approved pursuant to part 3100.4300, 
the board shall fl* 	the number of hours of CDE credit based upon the following criteria- in ihi paiL 

A. Multiday convention type meetings suelt as state or national dental conventions or their equivalent Dental conventions  
which Jgj more  than one jg will be gi.ee awarded three eleek hours credit. 

B. Scientific or educational meetings or courses or similar offerings will be credited oo no hour for hour bas4s Courses  
sented through the use of one f the following methods will, 	awarded one 	jt f. gçi hour of the course: clinical participa- 
tion, group discussion, laboratory preclinical, participation, lecture, and media usage, 

C. Home study with an accompanying examination will be awarded hourly eredit if the Self-instructional courses for which 
an examination is successfully completed will b awarded credit based upon a 1h board's determination by the beard or sponsor of 
the reasonable amount of time necessary to cover the material and take the examination afid Credit ffl not be awarded on the basis 
of the individual time taken 	the licensee registrant to study or review the material. 

D. A  presentation of a CDE course made on behalf of an approved sponsor will be credited en an hour for hour basis awarded  
na credit par hour nf th presentation. 

E Authoring co-authoring  a published scientific article ffl b awarded  fi credits  par grticle, 

E. Successful completion Qf postgraduate courses jfl k twarded  n credits  pa  credit hour.  

Q_ Successful completion nf a jurisprudence examination gdministered  th board  will b awarded two credits once during 
each five-year CD  cycle, starting wittt  j licensee's or registrant's second five-year CDE cycle.  EQI:  purposes of this item, a 
"jurisprudence examination" means  an examination on th requirements  nf this chapter.  Minnesota Statutes,  chapter 150A, 214, or 
3 19A. QI all Qf th foregoing, 
3100.4500 SOURCES OF €D CREDIT HOURS FOR EXAMINATIONS AND ADVANCED EDUCATION  
PROGRAM. 

Subpart 1. [See repealer.] 
Subp. 2. Other forms of CDE. The board may also approve ether forms of €D examinations and advanced education p 

grams  f. J^ credit if the approval standards as specified in parts 3100.4100, subpart 2 and 3100.4200, subpart 5 and 3100.4300, 
subpart & are met. Examples of such other forms of CDL examinations  an advanced education  program are: 

A. Successfully passing SuccessfuJ, completion  Qf part II of the national board examination for dentists if taken five or more 
years after graduation. Except  for ai specific toDic  ar required 	statute or rule,  this will fulfill the five:  year requirement for 
dentists. 

B. Satisfactory Successful  completion of an advanced education program such as an internship or residency accredited by the 
American Dental Association Commission on Accreditation and approved by the board.  xcept f.Qr any specific topic  ar required  
y statute or rule, such programs will fulfill the fiveyear requirement for dentists. 

C. Successfully passing Successful completion  f the national board examination for dental hygiene if taken five or more 
years after graduation. Except for any  specific topic  ar required y statute or rule,  this will fulfill the fiveyear requirement for 
hygienists. 

D. Satisfactory completion of an advanced education program approved by the board.  xcept f.ctr any peeific topic area 
required y statute 	rule, this will fulfill the five :  year requirement for hygienists. 
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E. Publication of articico of books. CDE  ecedi wi4I be granted en an individual consideration basis Successful completion  of 

th examination  r initial  registration 	registered dental assistant  if tskn five  ^1 jnore years tfter  initial, registration, gxcept  fr 
any  specific topic aren required 	statute rule. this will fulfilL th five-year  requirement  £Qr registered dental assistants,  

E Successful, completion Qf n advanced education prograni approved hy th board. xcept ft ny specific topic area required 
statute or rule  ihi 	jJj fulfill,  th  five-year reQuirement for registered dental assistants.  

REPEALER. Minnesota Rules, 	3100.4300. subparts  5 and 3100.4500. subpart  L and 3100.4600. are repealed.  

Board of Dentistry 
Proposed Permanent Rules Relating to Duties of Dental Hygienists and Registered Dental 

Assistants 
Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in 
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rules and may also submit a written request that a hearing be held on the proposed rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia H. Glasrud, Executive Director 
Minnesota Board of Dentistry 
2700 University Avenue West, Suite 70 
St. Paul, Minnesota 55114 
(612) 642-0579 OR 
MN Relay Service for Hearing and Speech Impaired 
(612) 297-5353 or (800) 627-3529 

Subject of Rules and Statutory Authority. The proposed rules govern the duties a dental hygienist may perform under general 
supervision and direct supervision (Minnesota Rule 3100.8700) and the duties a registered dental assistant may perform under 
general supervision, indirect supervision and direct supervision (Minnesota Rule, 3100.8500). The statutory authority to adopt 
these rules is contained in Minnesota Statutes sections 150A.04, and 150A.10. A copy of the proposed rules is published in the 
State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m., Januaiy 25, 1996 to submit written comment in support of or in opposition to the proposed 
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request 
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your 
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or 
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw 
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office 
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &&ike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike euts indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1611) 
	

State Register, Tuesday 26 December 1995 
	

PAGE 1611 



Proposed Rules, 	  
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied 
upon to support the proposed rules. 

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules 
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small 
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as 
providers of medical care. 

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board's position that it would not 
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would 
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro. 
posed rulemaking, which are to establish the services which may be performed by dental hygienists and registered dental assistants. 

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in 
the State Register and the Board's newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings. 

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public 
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11, 
subdivision 1. 

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state, 
and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to 
Minnesota Statutes section 14.11, subdivision 2. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit 
your request in writing to the agency contact person listed above. 

Dated: 7 December 1995 
Patricia H. Glasrud 
Executive Director 

Rules as Proposed 

3100.1300 APPLICATION FOR REGISTRATION AS A REGISTERED DENTAL ASSISTANT. 
Any person desiring to be registered as a dental assistant shall submit to the board an application and credentials as prescribed by 

the act and shall conform to the following rules: 
[For text of items A and B, see M.R.] 

C. Submission of evidence of satisfactorily passing a board.approved registration examination designed to determine the 
applicant's knowledge of the clinical duties specified in part 3100.8500, subpart subparts ito lb. 

[For text of items D and E, see M.R.] 
3100.8500 REGISTERED DENTAL ASSISTANTS. 

Subpart 1. Duties under general supervision. A registered 	assistant may perform the following duties if a dentist h autho- 
ijzd 	procedures and 	registered dental assistant performs the procedures in accordance with the dentist's diagnosis and treatment 
plan: 	iicJ wires, remove loose bands,  S2  remove Joose brackets jj orthodontic appliances IQ provide palliative treatment.  

Subp.  .La  Duties under indirect supervision. A registered dental assistant, in addition to the services performed by the assis-
tant, may perform the following services if a dentist is in the office, authorizes the procedures, and remains in the office while the 
procedures are being performed: 

A. take radiographs; 
B. take impressions for casts and appropriate bite registration. Dental assistants shall not take impressions and bite registra-

tions for final construction of fixed and removable prostheses; 
C. apply topical medications that  ar physiologically reversible, topical fluoride, bleaching agents, and cavity varnishes pre-

scribed by dentists; 
D. place and remove rubber dam; 
E. remove excess cement from inlays, crowns, bridges, and orthodontic appliances with hand instruments only; 
F. perform mechanical polishing to clinical crowns not including instrumentation. Removal of calculus by instrumentation 

must be done by a dentist or dental hygienist before mechanical polishing; 
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G. preselect orthodontic bands; 
H. place and remove periodontal dressings; 
I. remove sutures; 
J. monitor a patient who has been induced by a dentist into nitrous oxide inhalation analgesia; 
K. place and remove elastic orthodontic separators; and 
L. remove and place ligature ties and arch wires on orthodontic appliances. A dentist must select and, if necessary, adjust 

arch wires prior to placement. 
coot canals with paper points  and 

pjç cotton pellets, 	temporary restorative materials into endodontic access openings.  
Subp. 4-a J.b. Duties under direct supervision. A registered dental assistant may perform the following services if a dentist is in 

the dental office, personally diagnoses the condition to be treated, personally authorizes the procedure, and evaluates the perfor-
mance of the auxiliary before dismissing the patient: 

A. remove excess bond material from orthodontic appliances with hand instruments only; 
B. etch appropriate enamel surfaces before bonding of orthodontic appliances by a dentist; 
C. etch appropriate enamel surfaces and apply pit and fissure sealants. Before the application of pit and fissure sealants, a reg-

istered dental assistant must have successfully completed a course in pit and fissure sealants at a dental school, dental hygiene 
school, or dental assisting school that has been accredited by the Commission on Accreditation; and 

D. make preliminary adaptation of temporary crowns-i 
E remove temporary crowns  &i1h  Jiand instruments only,. 

[For text of subps 2 and 3, see M.R.] 
3100.8700 DENTAL HYGIENISTS. 

Subpart I. Duties under general supervision. A dental hygienist may perform the following services if a dentist has authorized 
them and the hygienist carries them out in accordance with the dentist's diagnosis and treatment plan: 

A. all services permitted under parts 3100.8400 to 3100.8500, subpart 4- subparts I and Ia; 
B. complete prophylaxis to include scaling, root planing, gg polishing of restorations;  and temporary replacement ef retoration; 
C. preliminary charting of the oral cavity and surrounding structures to include case histories, and periodontal charting (this 

does not infer the making of a diagnosis); 
D. dietary analysis, salivary analysis, and preparation of smears for dental health purposes; 
E. application of pit and fissure sealants; and 
F. rcmovc removat ̂ ^f excess bond material from orthodontic appliances and 

replacement  f intact temporary crowns restorations itith temporary restorative materials p1:i2i i th placement QI a 
permanent çestoration,. Replacement QI restorations does  n^ include  th construction  Qf  temporary crowns,. 

[For text of subp 2, see M.R.] 
Subp. 2a. Duties under direct supervision. A dental hygienist may perform the following procedures if a dentist is in the 

office, personally diagnoses the condition to be treated, personally authorizes the procedure, and evaluates the performance of the 
dental hygienist before dismissing the patient: 

A. etch appropriate enamel surfaces before bonding of orthodontic appliances by a dentist; and 
B. make preliminary adaptation of temporary crowns and  
C. remove temporary crowns with hand instruments only. 

[For text of subp 3, see M.R.} 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sti'i1e euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike et*+s indicate deletions from 
proposed rule language. 
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Board of Dentistry 
Proposed Permanent Rules Relating to Advertising, CPR, Licensure by Credentials, and 

Reinstatements 
Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in 
the Administrative Procedure Act, Minnesota Statutes, section 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rules and may also submit a written request that a hearing be held on the proposed rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia H. Glasrud, Executive Director 
Minnesota Board of Dentistry 
2700 University Avenue West, Suite 70 
St. Paul, Minnesota 55114 
(612) 642-0579 OR 
MN Relay Service for Hearing and Speech Impaired 
(612) 297-5353 or (800) 627-3529 

Subject of Rules and Statutory Authority. The proposed rules govern Application for Licensure by Credentials (Minnesota 
Rule 3100.1400); Adequate Safety and Sanitary Conditions for Dental Offices (CPR Training) (Minnesota Rule 3100.6300); 
Advertising Dental Specialty Practice (Minnesota Rule 3100.7000); and Reinstatement of Licensure or Registration (Minnesota 
Rule 3100.1850, subpart 4). The statutory authority to adopt these rules is contained in Minnesota Statutes sections 1 50A.04, 
150A.06, 150A.08, 150A.10, 150A.11, 214.15 and 319A.l8. A copy of the proposed rules is published in the State Register and 
attached to this notice as mailed. 

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed 
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request 
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your 
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or 
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw 
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office 
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement 
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied 
upon to support the proposed rules. 

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules 
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small 
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as 
providers of medical care. 

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board's position that it would not 
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would 
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to carry out the purposes and enforce the provisions of the Dental Practice Act. 

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in 
the State Register and the Board's newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings. 

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public 
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11, 
subdivision I. 
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Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state, 

and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to 
Minnesota Statutes section 14.11, subdivision 2. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit 
your request in writing to the agency contact person listed above. 

Dated: 7 December 1995 
Patricia H. Glasrud 
Executive Director 

Rules as Proposed 

3100. 1400 APPLICATION FOR LICENSURE BY CREDENTIALS. 
Any person who is already a licensed dentist or dental hygienist in another state or Canadian province desiring to be licensed to 

practice dentistry or dental hygiene in Minnesota shall, in order to demonstrate the person's knowledge of dental subjects and 
ability to practice dentistry or dental hygiene in Minnesota, comply with the requirements in items A to M 'j. 

[For text of items A to M, see M.R.} 
N. An applicant 	anolv f.Q licensure 	credentials only once within g five-year period  Qf  time.  

3100.4200 CDE SPONSORS. 
[For text of subps I to 6, see M.R.] 

Subp. 7. Denial or revocation of approval. The board shall state in writing its reasons for denying any sponsor application. 
The board may deny approval of a specific course offered by an approved sponsor if such a course does not meet the standards of 

courses as specified by part 3100.4300, subpart 3. 
The board may revoke its approval of any sponsor for failure to comply with provisions of subparts 4, 5, and 6 and paft 

3100.4700, for falsification of any information requested or required by the board relating to the application for approval as a 
sponsor or to the administration of courses of a sponsor, or for other just cause. 
3100.6300 ADEQUATE SAFETY AND SANITARY CONDITIONS FOR DENTAL OFFICES. 

[For text of subps ito 12, see M.R.] 
Subp. 13. CPR training. A minimum of one person who ia currently certified *a has completed. within, 	previous two years. gg 

advanced cardiac life support or basic cardiac life support as provided ta cducational programa rccognizcd educational program provided  
by the American Heart Association, the American Red Cross, or ethes agcncic3 another agency whose courses are equivalent to the 
American Heart Association or American Red Cross courses must be present in the dental office when dental services are provided. 

[For text of subps 14 and 15, see M.R.] 
3100.7000 ADVERTISING DENTAL SPECIALTY PRACTICE. 

[For text of subpart 1, see M.R.J 
Subp. 2. Postdoctoral course completion. Only licensed dentists who have successfully completed a postdoctoral course 

approved by the Commission on Accreditation in one of the specialty areas, or who announced a limitation of practice prior to 1967, 
or who have been approved by one of the following specialty examining boards, may announce specialty practice and may advertise 
as a specialist: American Board of Dental Public Health, American Board of Endodontics, American Board of Oral nii 
Maxillofacial Surgery, American Board of Oral Pathology, American Board of Orthodontics, American Board of Pcdodontic 
Pediatric Dentistry, American Board of Periodontology, and American Board of Prosthodontics. 

[For text of subp 3, see M.R.] 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &ike ot+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ents indicate deletions from 
proposed rule language. 
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3100.8400 ASSISTANTS. 

Subpart I. Permissible duties. Assistants may: perform all those duties not directly related with performing dental treatment or 
services on patients; retract a patient's cheek, tongue, or other parts of tissue during a dental operation; assist with the placement or 
removal of a rubber dam and accessories used for its placement and retention, as directed by an operating dentist during the course 
of a dental operation; remove such debris as is normally created or accumulated during the course of treatment being rendered by a 
licensed dentist during or after operative procedures by the dentist by the use of vacuum devices, compressed air, mouthwash, and 
water; provide any assistance, including the placement of articles and topical medication in a patient's oral cavity, in response to a 
specific direction to do so by a licensed dentist who is then and there actually engaged in performing a dental operation as defined 
in the act and who is then actually in a position to give personal supervision to the rendition of this assistance; and aid dental 
hygienists and registered dental assistants in the performance of their duties as defined in subpart 2 and pacts 3100.8600 sad pfl 
3100.8700. 

[For text of subp 3, see M.R.] 
3100.9300 REVOCATION OF REGISTRATION. 

The board shall revoke or, if appropriate, refuse to renew the registration of any corporation which no longer meets all the 
requirements of the Minnesota Professional Corporations Act. The corporation's eligibility to be registered or to continue registra-
tion must be adjudicated under the applicable provisions of the Administrative Procedure Act, Minnesota Statutes, chapter 14, and 
the rules of the Office of Administrative Hearings, parts 1400.5 100 to 1100.8500 1400.8401. 
REPEALER. Minnesota Rules.  pgil  3100.1850. subpart 4.. jg repealed.  

Office of Environmental Assistance 
Proposed Permanent Rules Relating to the Pollution Prevention Grant Program 
Notice of Intent to Adopt Rule Amendments Without a Public Hearing 

The Minnesota Office of Environmental Assistance (OEA) intends to amend permanent rules without a public hearing following 
the procedures set forth in the Administrative Procedures Act, Minnesota Statutes sections 14.22 to 14.28. You have 30 days to 
submit written comments on the proposed rules and may also submit a written request that a public hearing be held on the rules. 

State Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must 
be submitted to: 

Em Barnes-Driscoll 
Minnesota Office of Environmental Assistance 
520 Lafayette Road North 
St. Paul, Minnesota 55 155-4100 
Telephone: (612) 215-0211 
1 -800-657-3843 
Facsimile: (612) 215-0246 
(612) 297-8709 

Subject of Rules and Statutory Authority. The rules, as amended, will establish the criteria and procedures for awarding grants 
under the pollution prevention grant assistance program and loans under the solid waste source reduction grant and loan program. 
The statutory authority to adopt these rules is contained in Minnesota Statutes sections 1 15A.55, subd. 3 (d) and 115D.05, subd. 3 
(b), which direct the OEA to adopt rules for administering solid wastereduction grant and loan programs and pollution prevention 
grant programs, and by Minnesota Laws 1995, ch. 247, Art. 1, sec. 3, codified at Minnesota Statutes section 1 15A.0715, which 
permits the OEA to consolidate several of its grant and loan programs. A copy of the proposed rules, as amended, is published 
immediately after this notice. 

Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. Your comment must be in writing and received by the OEA contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule address, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the OEA contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
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proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 
or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
requests in writing. If a public hearing is required, the OEA will follow the procedures in Minnesota Statutes, sections 14.131 to 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the OEA and may not result in a substantial change in the proposed rules as printed immediately after 
this notice. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the OEA contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the OEA may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit your 
request to the OEA contact person listed above. 

Dated: 11 December 1995 
Arthur E. Dunn 
Deputy Director 

Rules as Proposed 

9205.0400 SCOPE AND AUTHORITY. 
Parts 9205.0400 to 9205.0445 govern the administration of grants fes hazardous waste rcduction ,oder Minnesota Statutcs, 

section I 15A.151  004 fe' the prcvcntion of pollution undef Minnesota Statutes, scction 115D.05 implement th pollution preven-
tion grant program created  anti described under  Minnesota Statutes,  sections ii 5A. 154, 11 5A.55.  and 11 5D.05. establishing ih 
substantive criteria 	procedural conditions under which  th director  may  award grants  f.çj  waste $urce reduction 	pollution  
prevention projects. 
9205.0410 DEFINmONS. 

Subpart 1. Scope. The terms defined in this part apply to parts 9205.0400 to 9205.0445. For terms not defined in this part, the 
definitions in Minnesota Statutes, section sections 115A.03 	115D.03, apply, unless the context requires otherwise. 

Subp. 4. Director. "Director" means the director of the Office of Waste Management Environmental Assistance. 
[For text of subps 5a to 7, see M.R.] 

Subp. lOa. Office. "Office" means the Office of Waste Management Environmenta' Assistance established in Minnesota 
Statutes, section 115A.055. 

Subp. 11. Person. "Person" means a natural person Of 0 corporation, association, operation, flfm partnership, H'uSt of ethee 
of organization h th meaning  gin ii in Minnesota Statutes,  section 11 5A.03,. ubdivisio 	. 

Subp. 16. Pollution prevention ei' prevent pollution1  i source reduction. "Pollution prevention." es "prevent pollution." QL 
"source reduction" means eliminating or reducing at the source the quantity or toxicity of toxic pollutants, hazardous substances, 
hazardous wastes, solid wastes, or industrial wastes used, generated, or released. Examples of technologies of methods to prevent 
pollution include process modification, inventory control measures, fccdstock substitutions, various housekeeping aod management 
practices, 004 improved efficiency of machinery. 

Subp. 17. Release. "Release" has the meaning given it in Minnesota Statutes, section 115D.03, subdivision 10. 

Subp. 17a. Solid waste. "Solid waste" i th meaning given it jj Minnesota Statutes,  section 116.06, subdivision 22. 
[For text of subp 18, see M.R.] 

9205.0420 ELIGIBILITY CRITERIA. 
Subpart 1. Eligible applicants. Eligible applicants are persons who use, generate, or release toxic pollutants, hazardous sub- 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike et*ts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ettts indicate deletions from 
proposed rule language. 

(CITE 20S.R. 1617) 
	 State Register, Tuesday 26 December 1995 

	
PAGE 1617 



Proposed RuIes 	  
stances, hazardous wastes, lid  wastes, or industrial wastes ta a busincss, institutional, or governmental setting itt Minnesota er 
associations that rcprcscnt persons who use gcncratc, or rcicasc te*ie pollutants, hazardous substanccs, hazardous waSteS, or indus 
trial wastes to a business, institutional, or govcrnmcntal sctting in Minnesota individuals or organizations  in Minnesotn Ihal 
provide assistance to such persons and/or to QthLr  persons affected 	generation of such pollutants or wastes in Minnesota. 

Subp. 2. Eligible projects. Eligible projects are 

	

A. projects to study or demonstrate the feasibility of applying sew technologies or methods to prcvcnt pollution by the cligi 	 
b4e applicant; ead 

& projects to study or demonstrate the fcasibility of applying existing technologies or methods to prevent pollution by the eli-
gib4e applicant to previously untested applications. Decreases itt quantity or toxicity ace set reductions where the decrease is solely 
the cesuk of a decrease 1st the output of the facility projects that primarily develop or implement pollution prevention projects or 
practices. 

Projects currently under development by the applicant and new projects are eligible; however, grant funds shall only be awarded 
for costs incurred after the effective date of the grant agreement. 

Subp. 3. Eligible costs. Eligible costs are limited to the costs of conducting studies ead analyses developing implementing 
pollution prevention projects or practices consistent with subpart 2. Eligible costs are limited to a maximum of two thirds thi-
quartera of the total cost of the project. craM money awarded through this program ceay flet be speot for capital improvements or 
the purchase of equipment. director may restrict the use f grant  ft capital improvements or the purchase of equipment, 
if nil such restrictions appear  j 	Request  f.QI Proposals required pgg 9205.0425  f.c?r 1k grant round which they apply. 
9205.0425  REQUEST FOR PROPOSALS. 

12 initiate  th process for awarding a pollution prevention grant, the director kll publish  n Request for Proposals (RFP) notice 
in 1k State  Register advising eligible applicants  sf 1k availability  f pollutiog prevention  u. 1k RE shall describe 1k pro-
cedure f. awarding grants and establish  g  deadline  y  which applications nust  bn submitted. In the RFP, the director may limit 21 
prioritize types  Qf  projects  f.cii  which , grant would be awarded in the funding round initiated RFP, may specify 1k 
maximum amount Qf funding  k  awarded g project. gg 	Jimitations  211  eligible costs described  in pji 9205.0420, 
subpart 3. Jn 	RFP.  1k  director may establish noplication information reqpirements 	evaluation criteria that correlate to spe- 
jfle grant program targets,, in addition to the requirements  if 	9205.0430, subparts 2 and 

9205.0430 GRANT APPLICATION. 
Subpart 1. [See repealer.] 
Subp. 2. Applications. Following the publication of a notice 1k RE in the State Register, applicants that seek assistance must 

submit applications in the form specified by the director. Applications must be received by the director by the deadline established 
in the notice REE. Upoe the request of the applicant, the efflee shall handle specific information to the gfaet application as eon- 
public data to accordance with the criteria established by Minnesota Statutcs, section 1 15A.06, subdivision 4-3t  however, all infor-
mation developed so a result of a pollution prevention grant shall be public data7 Each application must include the following: 

A. the names, qualifications, and addresses of the applicant and other project participants; 
B. a description of the proposed project including: 

project information, including. 
(I) a description of the method er technology proposed to be studied, with a list of project activities and no implemcnta 

t*oo schedule a flg includes  J1 f çii project activity or task, an implementation schedule with specific timelines, 
nn persons involved, in completing each activity or j; 

(2) a statement as to whether this method or technology is aew or existing, with a literature search or similar demonstra 
Hoe to support of this statement 1k Jocation 211k proposed project; 

(3) 1k 1y.g nn source  21 pollution 1 k eliminated ti reduced b 1k proposed project;, 
14. a discussion of whether implementation of this method or technology thn propose4 project is likely to minimize the 

transfer of pollution from one environmental medium to another; 
a listing of the tuttle pollutants, hazardous substances, hazardous wastes, or industrial wastes that ace the subject of 

the proposed project, with a statement, in pounds, of the quantity of eneb of these pollutants, substances, or wastes that the applicant 
generated lo the previous calendar year description identification of 1k  potential applicability 211k proposed project tctivities  
nii results to other persons or organizations in Minnesota; 

fS3 f)  an estimate, itt pounds, of the decrease in the quantity of the tuttle pollutants, hazardous substances, hazardous 
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waGtas, or industrial wastc that the applicant bclicve eeeld be realized if the mcthod and tcchnologic to be tudicd it the pro-
posed project were implemented description Qf th tatewide significance  sf th project; and 

f6 L2. a statement of the current status of the proposed project; 

f relevant, information demonstrating that the project will comply with applicable regulations, including a list of 
permits required for the project; 

a statement of the willingne of the applicant to implement the mcthod3 and tcchnologic propocd to be studied, if these 
mcthod and tcchnologic ace found to be technically and economically feasible; 

& a statement of the willingnc3 of the applicant to assist the director m di3cminuting information about the rc3ults of the 
project; 

a tatcment dccribing the 3tatcwidc ignifieance of the information to be gained fceffl the propo3cd project; 
. a project budget that: 
(I) identifies the total cost of the proposed project and identifies each of the expenditures that make up this cost; and 
(2) states the amount of grant funds being requested and the amount of matching funds being supplied by the applicant or 

others. If a person other than the applicant is providing matching funds, the application must identify the sources of the additional 
funds and 

E. additional program-specific information as established the director in 	BEE required  in piiii 9205.0425. 
Subp,  2a Nonpublic data. 	jnformation specific  iata in th grant avplication that meets the definition  in Minnesota  

Statutes,ectiori 	 bMinnesora Statutes,  section 115A.06,subdivi- 
sion j.3j however, all information developed 	ijjt Qf a pollution prevention grant shall be public iii& 

Subp. 3. [See repealer.] 
Subp. 4. [See repealer.] 
Subp. 5. Evaluation of proposal. In order to determine which projects should receive a pollution prevention grant, the director 

shall evaluate each application that is determined to be cligiblc and complcte. In making this evaluation, the director shall conrider 
whcthcr itaing th following criteria: 

A. the propo3ed project involvc the study or nnaly3i of a method or technology that ha a 3ignificant potential to prevent p0!-
l.utien clarity  gnj,  completeness  f application; 

B. the proposed project involvc the study or analyi3 of a method or technology that is coasitcnt with the legislative goals 
and policic3 in Minnesota Statutes, Qectiom 115A.02 and 115D.02 potential  Qf  proposed project prevent pollution; 

C. the peron who will undertake the propocd project ace qualified to qualifications  f 	individuals who  jfl  perform the 
work described in the project; 

D. implementation of the method or technology that is the 3ubjcct potential of the proposed project is likely to minimize the 
transfer of pollution from one environmental medium to another; 

E. the propo3ed project will comply if applicable, compliance  f th propose4 project with regulatory requirements; 
F. the applicant is willing to implement methods and technologie3 that the propo3ed project finds to be feasible emphasis Qf 

the proposed project g prevention  f pollution over other methods of management; 
G. the applicant is willing to assist the director in dicminating information about the results of the project; and cost-effec-

tiveness Qf th proposed project, 
H. the propored project has 3tatcwide significance. assets and resources available t th applicant IQ conduct th projeet  
j. jnnovativeness f th  proposed project. 
,l. ipplicability  r^f th proposed project  nd ftlfl1r £lissemination  c^f project results 	other persons 	organizations  in th 

tate  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. SH4ke outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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K. consistency  of the proposed project 	ii th legislative goals 	policies in Minnesota  Statutes. sections 11 5A.02 and 

I 15D.02, and  
L additional criteria. specified  in th REE required b part 9205.0425.  

The director  ina request additional informatiog  frm th applicant  b  Jetter interview during  th evaluation process clarify  
tha information provided pursuant subpart L 

[For text of subp 6, see M.R.] 
Subp. 7. No grant awards. If the director determines that no proposed project has sufficient potential to prevent pollution in 

Minnesota, the director shall not award any grants. The director may then reinitiate the process for awarding grants by publishing a 
notice th REE under subpart 1. 

Subp. 8. Consultation. In the director's evaluation of an application, the director may solicit and consider any recommendations 
provided by Office of Waste Managcmcnt Environmental Assistance advisory councils, task forces, citizen groups, or any indepen-
dent consultant hired by the director to assist in the review of applications. 
9205,0432 FEDERAL GRANT MATCHES. 

un director may award grants as match to obtain federal pollution prevention grants without issuing a RFP  unr ii 
9205.0425.  if tha following conditions  ar mL 

A. th applicant i eligible under  part  9205.0420. suboart .L 

tin project i eligible under  pafl 9205.0420. subpart 2 
proposal j ubmitte4  tin director  b tin applicant containing  all f tin elements described  in part 9205.0430. subpart 

tin proposed project meets  tin criteria outlined  in pail 9205.0430. subpart and 
the grant awarded under  th pa makes j more than percent of the total project 

9205.0435 LIMITATIONS. 
Subpart 1. Reduced grant awards. The director shall 	ask an applicant to document the impacts of reduced financial assis- 

tance before finalizing an award for less than the eligible amount requested by an applicant or less than the maximum award estab-
lished in the notice REB under part 9205.0430, subpart .1. 9205.0425. Reduced funds shall be awarded where the director deter-
mines: 

A. program resources are insufficient to provide full assistance to all applicant to which the director intends to award grants or 
loans; or 

B. the applicant could operate the project at a reduced level and still achieve project objectives. 
[For text of subp 2, see M.R.] 

9205.0445 GRANT AGREEMENT. 
A grant agreement shall: 

[For text of items A and B, see M.R.] 
C. require that the recipient provide periodic written 	aJ reports to the director on the progress and results of the projecL 

anti one-page project summary  th conclusiog  Qf tin projects  in a format specified  b tin director; 
[For text of items D and E, see M.R.] 

F. provide that the results of alA studics or analyscs th project performed under this agreement are public data; 
[For text of items G to I, see M.R.] 

SOLID WASTE REDUCTION C RANT AND LOAN PROGRAM 
9210.0700 SCOPE AND AUTHORITY. 

Parts 92 10.0700 to 92 10.0770 implement the solid waste source reduction gcan an4 loan program created and described under 
Minnesota Statutes, section 115A.55, by establishing the substantive criteria and procedural conditions under which the director 
may award grants er loans for solid waste source reduction projects. 
9210.0710 DEFINITIONS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Director. "Director" means the director of the Office of \Vaste Management Environmental Assistance. 
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[For text of subp 2a, see M.R.] 

Subp. 3. Office. "Office" means the Minnesota Office of \Vaste Managcmcnt Environmental Assistance established in 
Minnesota Statutes, section 1 15A.055. 

[For text of subp 4, see M.R.] 
Subp. 5. Program. "Program" means the Solid Waste Source Reduction €caut and Loan Program. 

[For text of subps 6 and 7, see M.R.] 
9210.0720 APPLICATION PROCEDURES. 

Subpart I. Notification by director. To initiate the process for awarding grant3 end loans for solid waste source reduction pro-
jects, the director shall publish a notice in the State Register advising eligible applicants of the availability of solid waste source 
reduction grants and loans. The notice shall describe the maximum amount of funding available for a project, and establish a dead-
line by which proposals must be submitted. In the notice, the director may also limit the types of projects for which a grant or loan 
would be awarded in the funding round initiated by the notice. 

Subp. 2. Proposals. Following the publication of a notice in the State Register, eligible applicants that seek assistance must 
submit proposals to the director. Proposals must be received by the director by the deadline established in the notice. Upon the 
request of the applicant, the office shall handle specific information as nonpublic data pursuant to Minnesota Statutes, section 
I l5A.06, subdivision 13; however, all information developed as a result of a grant or loan shall be made available to persons 
through the office's public information program. 

A7 Propo3al for grants wider pact 9210.0750 shall contain the information in pact 9210.0750, 3ubpurt 
B PropoGal for grants under pact 92 10.0760 shal4 contain the information in part 9210.0760, cubpart 
€7 Proposals for loans under part 9210.0770 shall contain the information in part 9210.0770, subpart 5. 

[For text of subps 3 and 4, see M.R.] 
Subp. 5. Evaluation of proposal. The director shall evaluate each proposal that is determined to be eligible and complete7 

A7 Propo3al for grants under pact 9210.0750 shall he evaluated using the criteria us pact 9210.0750, rabpart & 
B PropoaalQ fec grants under pact 92 10.0760 shall he cvaluatcd using the criteria +n pact 92 10.0760, subpart & 
€7 Proposals fec leans under pact 9210.0770 shall he evaluatcd using the criteria in part 92 10.0770, subpart 6. 

Subp. 6. Award of grants or loans. The director shall award grants or loans for those projects that the director determines best 
satisfy the criteria applicable to the program under which the applicant is requesting financial assistance. The director shall notify 
those applicants that do not receive grant or loan awards. An applicant that does not receive an award may resubmit a proposal 
upon future notice by the director under subpart 1. 

Subp. 7. No grant or loan awards. If the director determines that no proposal will provide sufficient assistance to the state in 
achieving its solid waste source reduction goals, the director may decide not to award any grant or loan. The director may then 
reinitiate the process for awarding grants or loans by publishing a notice under subpart 1. 

Subp. 8. Consultation. In the director's evaluation of the proposal, the director shall consider recommendations provided by the 
Solid Wastc Managcmcnt Advisory Council advisory councils to the office. 
9210.0730 LIMITATIONS. 

Subpart 1. Reduced grant or loan awards. The director shall ask an applicant to document the impacts of reduced financial 
assistance before awarding funds less than the eligible amount requested by the applicant or less than the maximum award estab-
lished in the notice under part 92 10.0720, subpart 1. Reduced funds shall be awarded where the director determines that: 

A. program resources are insufficient to provide full assistance to all applicants to which the director intends to award grunts 
or loans; or 

B. the applicant could operate the project at a reduced level and still achieve project objectives. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Stsike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp. 2. Limitations on disbursal of funds. No gcan OF loan funds shall be disbursed until the recipient has executed a written 

gan Of loan agreement with the director. 

9210.0740 C RANT AN LOAN AGREEMENTS. 
A gca es loan agreement shall: 

A. incorporate by reference the proposal submitted to the director; 

B. provide that any cost overruns incurred in the development and implementation of the proposed project shall be the sole 
responsibility of the recipient; 

C. require that the recipient provide periodic written reports to the director on the implementation and results of the project; 

D. identify the interest rate and repayment obligations for the loan recipient; 

E. authorize the dircctor e reccind the greet and rcquire the greet recipient to repay the greet in f4l if the director dctcrmincs 
that doe to the bad faith of the grant recipicnt, a projcct has net been developed and implemented according to the tefns and condi 
tens of the grant agreement; 

F authorize the director to determine that the loan recipient is in default and require that loan recipient immediately repay the 
loan in full if the director determines that, due to the bad faith of the loan recipient, a project has not been developed and imple-
mented according to the terms and conditions of the loan agreement; 

G E. authorize the director to cease making further disbursements to the grant or loan recipient and to recover the unspent 
funds if the director determines that, for reasons other than bad faith, a project has not been developed and implemented according 
to the terms and conditions of the greet Of loan agreement and amendment of the agreement is not justified; 

require that the recipient perform and complete project activities according to the work plan in the proposal submitted to 
the director and incorporated into the great and loan agreement; 

j require that the recipient provide objective, detailed information in its final report listing the solid waste source reduction 
achieved during the project in terms of: 

(1) changes in disposed volume when measured under uncompacted conditions; 

(2) changes in disposed weight; 

(3) cost changes in purchase and handling of materials; 

(4) cost changes in solid waste disposal; and 

(5) changes in toxicity, if any; 

J 1.  require that all information developed as a result of a grant or loan shall be made available to other persons through the 
office's public information program; 

L require that the recipient maintain detailed records of all expenditures related to the project; and 

establish other conditions or terms needed to manage or implement the grant er loan agreement. 

REPEALER. Minnesota Rules. 	9205.0430. subparts  L I 	4j 9210.0750;, ni 9210.0760. 	repealed. 
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Ethical Practices Board 
Proposed Permanent Rules Relating to Ethics Rules Revision 
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing 

Introduction: The Ethical Practices Board (EPB) intends to adopt permanent rules without a public hearing following the pro-
cedures set forth in the Administrative Procedures Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit 
written comments on the proposed rules and may also submit a written request that a hearing be held on the rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Gary Goldsmith 
Ethical Practices Board 
1st Floor South, Centennial Building 
658 Cedar Street 
St. Paul, MN 55 155-1603 
(612) 296-1720 
Fax: (612) 296-1722 

Subject of Rule and Statutory Authority. The proposed rules relate to administration and interpretation of the Ethics in 
Government Act, which is Minnesota Statutes chapter bA. Specifically, the proposed rules include significant revision and 
rearrangement of existing rules, and the addition of new material. A new chapter 4501 is added to include definitions and general 
provisions applicable to all of Chapter 1OA. A new chapter 4512 is added to assist in the implementation of the prohibition of 
certain gifts under Minnesota Statutes, section 1OA.07 1. Chapters on Campaign Financing, Economic Interest Disclosure, Lobbyist 
Registration and Reporting, Conflicts of Interest, Representation Disclosure, and Hearings are all amended. The statutory authority 
to adopt these rules is Minnesota Statutes, section 1OA.02, subdivision 13. A copy of the proposed rules is published in the State 
Register and attached to this notice as mailed. 

Copy of the Rule. A free copy of proposed rules is also available upon request from the agency contact person listed above. 
Comments. You have until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in opposition to the pro-

posed rules or any part or subpart of a rule. Your comment must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in Minnesota Statutes, sec-
tions 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to EPB and may not result in a substantial change in the proposed rules as attached and printed in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person and on the agency's worldwide web site at http://www.state.mn.us/ebranch/epb . The statement describes the need for and 
reasonableness of each provision of the proposed rules. One free copy of the statement may be obtained by contacting the agency 
contact person listed above. 

Small Business Considerations. The rulemaking considerations required by Minnesota Statutes, section 14.115 do not apply 
because the proposed rules are for the purpose of administration and interpretation of the Minnesota Statutes chapter lOA and do 
not affect small business directly. The Statement of Need and Reasonableness addresses this in greater detail. 

Expenditure of Public Money by Local Public Bodies. The agency estimates that the proposed rules will not result in any 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. ike etis indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eitts indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1623) 
	 State Register, Tuesday 26 December 1995 

	
PAGE 1623 



Proposed Rules 	
direct additional local costs because the rules do not impose significant requirements on local public bodies. The Statement of Need 
and Reasonableness addresses this in greater detail. 

Impact on Agricultural Lands. The agency has determined in the review required under Minnesota Statutes, section 14.11, 
subdivision 2, that the proposed rules do not have a direct and substantial adverse impact on agricultural land in Minnesota, nor will 
they affect farming operations within the meaning of Minnesota Laws 1995, Ch. 233, Art. 1, § I. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date that the rules are submitted to the attorney general or be notified 
of the attorney general's decision on the rule. If you so wish to be notified, or wish to receive a copy of the adopted rule, submit 
your request to the agency contact person listed above. 

Dated: 13 December 1995 
Jeanne Olson 
Executive Director 

Rules as Proposed 
4501.0010 SCOPE AND AUTHORITY. 

This chapter 	chapters 4503 4530 govern, compliance with the Ethics  in Government Act,  Minnesota Statutes,  chapter bA.  
This chapter contains provisions and definitions  21 general application. This chapter  and chapters  4 	in 4530  a adopted  piu 
suant in Minnesota Statutes,  sectiog 1OA.02, ubdivisiog  IL 
4501.0100 DEFINITIONS. 

Subpart .1.. Scope. The definitions  in this  pail  apply  thla chapter  and chapters 4503 4530 and  Minnesota Statutes.  chapter 
bOA. The definitions in Minnesota Statutes.  chapter bA, also apply to chapters 4503 4530, 

Subp,  Address. "Address" means 	complete mailing address, including 	p code.  An individual may use either 1h pa 
son's business address  orhnrn  address. 	association's address is the address from which  th association conducts  ii  business.  

Subp.  a  Business day. A "business day" j from QQ 	 Monday through Friday, except for official state holi-, 
days, 

ubp. 4. Compensation. "Compensation" ineana every kind 21 payment  fni Jabot personal services. Compensation does j 
include payments  21 social security, unemployment compensation, workers' compensation, pension benefits. 

Subp.  5. Honorarium. "Honorarium" means anything of value given or received for services such as making speeches, writing 
articles, making presentations when there is 	obligation 	the il  of 	giver make payment.  

Subp,  Money. "Money" means  caah and cash equivalents such as checks, money orders, travelers checks, negotiableinstru-
ments, an other paper commonly accepted  bx a ankan a deposit.  A transfer  nf money includes  au electronic transfer  nf funds. 

Subp.  L Occupation. "Occupation" means a person's usual trade, profession, employment, 21 other similar endeavor, and  
includes categories  f21  which  thj j 	direct, financial compensation, such as homemaker.  

Subp,  £ Principal place of business. "Principal place  nf business" means:  
& mi employed person, the name  21 th employer and the address from which  thn employee conducts the employer's busi- 

ness;, 

121 a self-employed person or a person j employed, the address  from which 	person conducts business or personal 
matters;,  21 

121 association, th name  and business address  ni th association.  
Subp,  9 Promptly. "Promptly" means completed  nj later than  th nd ni th third business  da after  th event that  ga rlan 12 

th requirement.  
4501.0200  SECURITIES. 

Subpart  j...  Items which are securities. Securities include 	stock, share, bond, warrant, option, pledge, note, mortgage, 
debenture, lease,  21  commercial paper, in ai  corporation, partnership, mutual fund, trust, or other association.  

Subp. 	Items which are not securities. Securities do not include deposits in a savings account, certificates of deposit, money  
market certificates, treasut' bills, bonds 21 notes, jlividends from  securities, 21 holdings  in a pension 21 retirement  plan. 

ubp,  L Holder of securities. A  "holder  21 5ecurities"  j  g individual having  n ownership interest  in a security, 21 who  j th 
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trustee or beneficiary of a fl 	having 	ownership in a security.  n individual owning shares  in mutual  fiuin dna 1121 ha an 
ownership interest  in underlying securities owned  b thn fund. 

Subp,  4. Valuation of securities. Iha  value  21 a security j its fati: jnarket value.  EQL  securities traded  211 national exchanges. 
thn fair market value  is Iha closing  bin pricn 121 thn security  mn gjn date. The value  f partial interest  in security  is thn value  
of the holder's proportionate share.  

Subp. 5. Exception for charitable trusts. Trustees of associations organized for charitable, philanthropic, religious, social 
service, educational, other public use purpose 	n^^t Jolders  ^f securities owned b thn associations. 
4501.0300  CERTIFICATION, SIGNATURES, AND NOTARIZATION. 

Subpart  I. Signature required. Ih original signature  f th person responsible  £21 preparation  t flljng QI report 21 QIhnE 
document is required to inak 	report or document complete. Only signed reports or documents may  fii 	ii th board. A 
document filed 	facsimile transmission meets the requirements of this pfl  if the original document  haing  transmitted bears the 
required signature.  

Subp.  L Certification. Ibn signature  21 a person authorized t sign a rpin .r Lc^rm constitutes certification  b that person  Qf 
thn trutt  aQI accuracy Qf thn rnpQiI i f.Qm.. 

Subp. 	Notarization. Ihn only documents that jnust  ha notarized are affidavits of contributions filed pursuant  to Minnesota  
Statutes. section IOA.323, and sworn statements relating to independent expenditures filed pursuant to Minnesota  Statutes, section 
IOA.20. ubdivisio  

,Subp,  4. Candidates. A candidate may  sign an rpji other document  that thn treasurer deputy treasurer Qf th candidate's  
principal campaign committee ay sign.  
4501.0400 DETERMINATION OF LOCAL OR PUBLIC OFFICIAL STATUS. 

Subpart  1. Metropolitan governmental units to determine local official status. Annually,  each metropolitan governmental  
unit  must determine which positions within  ha  metropolitan governmental  fljj  constitute  its local officials and pmst, provide the 
board i1h a list 21 those   

Subp. 	Acting or part-time local or public official. An individual who  fills a local 21 public official position Qfl an acting 21 
part-time basis  i a local 	public official.  
4501.0500 FILINGS, SUBMISSIONS, AND DISCLOSURES. 

Subpart  .1.. Completion of filing. A filing with  th kQaQI is complete upon:. 
& receipt in the board office f the document being filed, bearing  Iha  original signature  of the person, responsible for fun 

the document: 
.. receipt of a facsimile transmission of th document according subpart  .. or 

the postmark date 2111 fl class certified mailing  of thn document  jg  filed, properli addressed to the board at its 
current address, 

Subp.  L Alternative filing by facsimile transmission. A document  that may ha filed  &i11i thn board  ma ha flJn b facsimile  
transmission  ansi tha filing is complete  ugn receipt in th board office  21 tha facsimile transmission.  A document filed  ha facsim-
ile transmission has the same force and effect as the original. The original signed document must  ha received  in th bQQI office  
withig five business days after facsimile transmission is made. If ills nQL Iha board may take  nn appropriate action, including, 

limited  j considering the fijjg n1J1 ansi void.  
Subp. 3. Filings on nonbusiness days. if a scheduled filing tints falls nn a Saturday, Sunday,  or 	holiday, the filing is tiun 

the next business day.  
Subp.  4. Submissions and disclosures. Any required submission or disclosure to thn  board must ha in thn form  of a written  

ument filed niih th11 board. 
4501.0600 UNDELIVERED CERTIFIED MAIL. 

Subpart L Refused certified mail. A  certified Jetter that is returned  ha 	gQst office In thn board  as refused is considered IQ 
han han received  ha thn addressee on the date refused. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Stri1e etHs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp. 	Returned certified mail. A certified  kitr  that is returned 	ffie to  ii 	undelivered must be f 

warded y first class mail  fl original addressee and,  if ni returned  k th pQ1 office,  i  considered received k th addressee 
five business days aftet  thn first  Ja mailing. 
4501.0700 ASSESSMENT OF LATE FILING FEES. 

Late filing fees 	nQL assessed  £.QE Saturdays, $undays,  fi state holidays.  
4503,0010 SCOPE. 

This chapter anlies IQ th campaign finance activities of candidates and their principal campaign committees, political party  
units, political committees, and political funds regulated 	Minnesota  Statutes. sections 1 OA. 11 to 1 OA.335.  

4503.0100  DEFINITIONS. 
Subpart 1. Scope. I definitions in this 	I  apply  i this chapter and Minnesota  Statutes. chapter J.LIA. ii definitions in 

chapter  4501  and  Minnesota Statutes,  chapter bA, also apply t thia chapter.  

	

ubp.  2.. Adjournment sine die. "Adjournment sine die" jneans adjournment k3 th legislature  th 	f th second  yat Qf 
a biennium, 

Subp. 	Anonymous contribution. "Anonymous contribution" means  a contribution fQ which th name and address Qf th 
donor cannot be determined.  

Subp. 4 Fundraising event. "Fundraising event" means a meal, party, entertainment event, rally, or similar gathering of three 
more jndividuals where contributions  gr solicited received.  
Subp.  Receipted bill. "Receipted kilE means  an invoice marked paid k lh vendor 	canceled check  ith a corresponding 

invoice indicating the purpose  f th expenditure.  
Subp. 6. Services for a constituent. "Services  f a constituent" means services performed or provided 	an incumbent legis- 

lator 	constitutional officer fci 	benefit  f  one or more residents of the official's district. "Services for a constituent" do nQi 
include gifts, congratulatory advertisements, charitable contributions, QI similar expenditures.  

Subp.  2. Statewide election. "Statewide election" means  an election fQI a statewide constitutional office, appeals court, 
supreme 	office, or an election  in which g question proposition 	ballot  an 	all voters of thn state  

Subp. Unpaid bill. "Unpaid bill" means an advance of credit 	which payment has not been made.  An advance  f 	jt is 
an unpaid  kill frrn th time  iL j incurred, regardless  if  when  an acfliai invoice is received.  
4503.0200 ORGANIZATION OF POLITICAL COMMITTEES AND POLITICAL FUNDS. 

Subpart j.. Organizational information to be provided by a political party. fl  statement of organization of a political party  
must jnclude hat f th names Qf th gaii units organized  in acIi house Qf th Jegislature  an in congressional districts, counties, 
legislative districts, municipalities, g precincts, along with the name and address f ih treasurer  an chair of each unit, and must 
be updated annually.  

Subp.  Officers of principal campaign committee. A candidate may chair, treasurer, both, Qf the candidate's own pnn 
cipat campaign committee. The candidate j ultimately responsible  fr th principal campaign committee's compliance with 
Minnesota Statutes,  chapter bOA, 

Subp. 3. When registration is not required. 	a person or group merely solicits contributions with the approval of a can- 
didate or the treasurer, deputy treasurer, agent Qf a political committee or political fund and when those contributions are made 
directly  th reporting committee fiin that person group peed,  n establish separate political committee QI political fund. 

Subp, 4.. Change of officer. The treasurer Qf a political committee or political fund must fil with  th ki 	written notice Qf 
ai chance of officers within 	business days aft ih change occurs.  fl notice 	include the na and address  QI &h n 
officer g j effective date of the change.  

Subp. 	Termination of responsibility of former treasurer. A  former treasurer who transfers political committee or political  
fund records  anl receipts  a new treasurer 	th chair  cf th committee fund j relieved  f  future responsibilities  thn notice  
required under subpart 4 is flii when 	former treasurer notifies 	in writing of the change.  

Subp. 6. Depositories. The depositories  f  g political committee political  fin  include  ai  depository in which the committee 
funil ha a savings, checking, or similar account, purchases a money market certificate or certificate of deposit.  

4503.0300 TERMINATION OF POLITICAL COMMITTEE OR POLITICAL FUND. 
Subpart L Termination report. A  termination report  iiu 	period frQII 	closing 	th iai report  fjj  through  

th date  f termination.  
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Subp.  2. Time of termination after making transfers between principal campaign committees. A  principal, campaign com-

mittee which makes transfer contribution nnother principal, campaign committee  jfl anticipation  Qf termination  must com-
plete  in termination  b thn nI nf th reporting period  in which thn transfer contribution jiiade.  

Subp, 	Transfer of debts. An  agreement transfer debts gp thn terminatiog  c^f n candidate's principal committee fnt nnn 
ffle under  Minnesota Statutes.  section 1OA.241. must be made in writing, signed  b thn candidate and the committee treasurers. 

an preserved  in thn records  f asJi committee, 
Subv. 4 Payment plan pending dissolution of inactive political committee or political fund. An jnactive political, committee 
political, 	ij 	dissolve according to Minnesota Statutes,  section 1OA.242. and that has jiquidated  j  available assets to 

may submit to thn 	a proposed payment schedule to settle g remaining debts. Upon anproval of iI  schedule. 
thn board  mny allow  thn committee  ni fund  in  defer dissolution until  nil debts 	paid. 
4503.0400 DISTRICT COURT JUDICIAL CANDIDATES. 

Subpart  L  Donations in kind. Donations  in Jcinsl Inn candidate  LQL  district court judge which jfl aggregate exceed $100 jnust  kn 
disclosed  in accordance with  Minnesota  Statutes,  section 1OA.20, subdivision paragraph  th 

ubp.  2..  Contributions from one source. Contributions I g candidate fnt district ^ufl judge  1mm nny one source totaling 
jj than $400 received between  ili ig covered in the last report  pnm 12 gj election and the election must reported to the 
board  in person,  b telegram  nm jnailgram,  ni b certified  mnil within  4 hours after receipt nn must also b jnclude4 in thn next 
renuired report. 
4503.0500 CONTRIBUTIONS. 

Subpart  L Transmission of contributions. Promptly after receipt of gj contribution or on demand  f 	treasurer, an individ- 
ml must transmit i contribution together witl1  gn  required record to the treasurer.  

Subp.  L  Identification of contributor. Ii contributor  nf goods 	f services  j  the individual association that pny Lm thn 
QL services.  

Subp,  I Contributions from Hennepin county registered associations. In lieu  ^^f registration yith thn board,  n 	ssociatiofl 
registered with  thn Hennepi  county  filing  officer under Minnesota  Statutes,  sections 383B.041 to 383B.058. that makes contribu-, 
'ions  nf more than $100  in  committee or fund  in calendar  yj: may notify tim recipient committee of j  registration with  
1-lennepin county, including i1 registration number. nnti jnstmcl,  th recipient committee in include  thn potice  y.dmn th recipient 
committee discloses receipt  nf thn contribution. 

$ubp.  £ Contributions by joint check. A contribution giver 	check written  nit n mini pccount  in  considered 	contri- 
bution y 	persons 	signed  thn check  in equal, pr000rtions unless otherwise specified  n thn check  li thn signers, 

Subp. Forwarding anonymous contributions. An anonymous contribution  in excess ç,f 2Q must forwarded in tim 
in un entirety within 1.4 days after  in receipt b thn treasurer along  with n statement nf thn amount  nf th contribution  nnl! thn tin1 
on which u was received.  

Subp.  Value of contributions of automobile use. Automobile  use provided without reimbursement i 11 provider  inn  dona-
iinn in kinti valued at thn jowest rate 	 f Minnesota to reimburse its employees f.Q nutomobile use.  
4503.0700 CONTRIBUTION LIMITS. 

Subpart  .1..  Loans included in aggregation of contributions. Contribution limits 	In the aggregation  nf 
A money. 
B. donations  in kind:, 

outstanding loans from. 	contributor:, and 
proceeds  f  outstanding loans  endorsed 	the contributor.  

Subp. 	Special election contribution limits. Election  y 	contribution limits  i  forth, in Minnesota  Statutes,  section 	IOA.27, 
apply Inn special election cycle, 

$ubp.  I  Independent application of limits for special election. Contribution limits apply independently  Inn election years, 
other years. 	special election cycles.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 8Hike euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike euts indicate deletions from 
proposed rule language. 
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4503.0800 DONATIONS IN KIND AND APPROVED EXPENDITURES. 

Subpart  1.. Approved expenditure is always a donation in kind. Eix  approved expenditure  is a donation  iii kind nfih goods  
j services,  purchased with  th expenditure.  

Subp,  L  Multicandidate materials. An approved expenditure made  211 behalf  21  jnultiple candidates must  h  allocated between  
candidates  on a reasonable  basis if the cost exceeds 2Q p candidate. 

Subn.  3. Multipurpose materials. A  reasonable portion  of the fair market  yJj 21 preparation  and distribution  of association  
newsletters  similar materials which,  in part,  advocate  th nomination  election 21 candidate  is a donation  in lund which  must 
b approved  k th candidate  if thc value exceeds $20. unless  an independent expenditure  is being made.  

Subp.  4. Office facilities. Th fait market value  21 shared office space services provided  i a candidate without reimburse-
ment is a donation  in kind.  

Subp. 5. Campaign expenditures for constituent services paid with personal funds. Costs of providing constituent services  
that campaign expenditures and  gain with th personal funds  Qf 1h candidate  a a donation  in kind  IQ thn principal campaign 
committee  Qf th candidate, 
4503.0900  NONCAMPAIGN DISBURSEMENTS. 

Subpart .1.  Additional definitions. In addition those Jisted  in Minnesota $tatutes.. section 1 OA.01.  subdivision I Oc,  th fol-
lowing expenses  are noncampaign disbursements:  

transportation, meals,  and lodging  gain  attend  a campaign school; 
costs of campaigning incurred  b  a person with disability,  as defined  in Minnesota Statutes,  section  363.01. subdivision 

 1.3. and  which are made, necessary  b th disability;  
th cost  t an incumbent r a winning candidate  21 providing services residents  in th district after  thn general election  in 

an election  y 	f^^t th office  held; 
payment  21 advances  nf crdi1 in a ya afir th y& in which  th advance  s reported  an expenditure;  an 
payment  Qf fines gssessed  b th board.  

Subp.  2  Nonreportable noncampaign disbursements. Noncampaign disbursements  L21  services residents  in th district  gain 
with personal funds  21 an incumbent  or winning candidate  are 	reportable.  
4503.1000 CAMPAIGN MATERIALS INCLUDING OTHER CANDIDATES. 

Subpart  L  Inclusion of others without attempt to influence nomination or election. Campaign materials, including media 
advertisements. produced  an  distributed  tin  behalf  f  one candidate  which contain images  tif. appearances  by.  çeferences  t 
another candidate,  but  which  n nut mention ih candidacy  21 th other candidate  tir make  a direct  t^ indirect appeal  f.Q1 support  QI 
the candidate,  are contributions expenditures  behalf of that candidate.  

Subp.  2. Multicandidate materials prepared by a candidate. A  candidate  who produces  and distributes campaign materials, 
including  medin advertisements,  which jnclude images  21. appearances  by. tii references  one more other candidates,  aQI which 
mention th candidacy  21 th other candidates include  a direct  indirect appeal  [21 th support 21 th other candidates  must 
collect  frrn iii QI th Qthr candidates  a reasonable proportion  of the production  and distribution costs.  
4503.1100  CARRYFORWARD OF CAMPAIGN FUNDS; UNPAID ADVANCES OF CREDIT. 

Subpart  3. Retention for unpaid advances of credit. In addition  the carryforward permitted  under Minnesota Statutes. 
section 1OA.25, subdivision  U. th treasurer  tif a principal campaign committee may  r.Qlajn into  thn next election cycle  an amount 
equalth sunl  tif all unpaid advances  tif credit  tinth aytifIhprevious election cycle.  

$ubp.  2.  Forgiveness and payment of advances of credit. When  an advance  f credit  [21  which funds were retained under 
subpart  I is j 	forgiven  or paid  bs an individual  or association  other than the orincipal campaign committee,  funds retained  nnt 
subpart  I  based 	advance  tif credit must  bu disposed  21  pursuant  iti Minnesota Statutes,  section 1 OA.25, subdivision  U. 
4503.1200  JOINT FUNDRAISING EVENTS BY PRINCIPAL CAMPAIGN COMMITTEES. 

Subpart  3.  General requirement. Proceeds  an costs  tif mini fundraising events JeId  by 	more  principal campaign com- 
mittees must  bu  allocated  in such a 	j avoid earmarking and prohibited transfers  tii contributions 	one principal cam- 
paign committee  to another.  

Subp.  2. Elective procedures to assure compliance. Principal campaign committees may certain 	allocation  of proceeds  
and costs  QI ainini fundraising event will  j result  in  earmarking  tit a prohibited transfer contribution  it 

A. contributions  ar made individually each committee  by check payable  thn  committee,  by cash given  in a separate col-
lection ftir th committee,  tir by cash with a record  kp1 21 nach contributor  aQI  recipient;  
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fi.. expenses  21 th event 	allocated among  the participating committees  in direct proportion  to th  contributions received  
bs acli committee:, and  

campaign expenditures  an noncampaign disbursements 	allocated separately  anl in th same proportion.  
Subp.  . Recordkeeping and reconciliation of expenses. The treasurers  21 principal campaign committees conducting  g joint 

fundraising event must  maintain records  nf all costs associated  with th event.  After th conclusion  21 th event,  th  treasurers  shalL 
complete  a reconciliation  and allocation  of costs of the event pursuant  to this pji.  and shall make ng  transfers  of fn between  
thn committees necessary  j properly allocate  th expenses, 
4503.1300  GOVERNOR AND LIEUTENANT GOVERNOR. 

Subpart  L Seeking endorsement as lieutenant governor. gaising  an spending funds  12 sk endorsement lieutenant gover-
ant ina k !nn either through  a separate principal campaign committee established  k th Jieutenant governor  candidate or 
through  a mini  principal campaign committee  f governor  and lieutenant governor candidates.  

Subp.  Separate records for seeking endorsement. A principal campaign committee  that makes expenditures and authorizes 
approved expenditures  in k endorsement  £.QI thn office  21 lieutenant governor  1 th conventiog  21 political gri an Intends 
those expenditures  In li in addition  In th expenditure  limit established  li Minnesota Statutes.  section 1OA.25.. subdivision  2 shall 
maintain  a separate record  21 those expenditures.  

Subp,  Merger of committees. Separate committees  of a candidate  fnt  governor  and lieutenant governor  must be merged  ant 
Jate  than five business  lay aftet  ibininI endorsement  nt filing fQr pffice  li th candidates  mi  governor  an lieutenant governor. 

 ib merger must accomplished  b amending  the statement  of organization  21 one of th  committees  making it a inini committee  
an4 ks terminating  ibn  remaining committee.  All funds, assets, and  Ilalit 21 th terminated committee must  be transferred  In th 
jini]! committee  al th2 time  21 th merger. Ili transfer 21 ^kbt must b b jneáns  21 an agreement meeting  tha requirements  21 palL 
4503.0300, subpart 

Subp.  4.  Contribution limits for governor and lieutenant governor before and after merger of separate committees. Prior  
In thn merger  21 separate principal campaign committees  for governor  and lieutenant governor,  nash committee may accept contri-
butions  gp In thn Jimit  sL fQrIh in Minnesota 3tatutes,  section 1OA.27, ubdivisiog  1.  clause  ia). fnt governor  an lieutenant gover-
nor running together.  After tha merger  of thn committees, contributions  12  either committee  froni g single source must  be agre-
gated  in determining whether  thn contribution Jimit  fnt th joint committee  has been, reached  21  exceeded.  IL th limit  i  been 
exceeded, contributions  must b returned  in accordance with  subpart 

Subp.  Return of contributions after merger. Funds transferred  In 1h2 j.QinL committee  hih result in aggregate contributions  in 
excess  of 	applicable limits may  k etumed  12 	contributor  within 60 days  21 Ili transfer  21 funds  in Ihainini committee, 

Subp. 	Public subsidy agreement. Promptly following  their inini endorsement  or filing  f21 office, candidates  f.21 governor  
an lieutenant governor who have, 	each, signed  a separate public subsidy agreement must jointly sign  a public subsidy agreement  
if 1hn inh in receive  a public  subsidy, 
4503.1400 PUBLIC SUBSIDY AGREEMENTS. 

Subpart .1.. Expenditure limits. A  candidate  21 officeholder who signs  a public subsidy  agreement bound  b th expenditure  
limits  in an lectio  cycle whether  211121 thn candidate actually receives funds  frs^m ibm state elections campaign fund.  

Subp, 	Affidavit of contributions for special elections. 	a special election  fnt which  ibm filing period does  n coincide  
i1b a general election,  the candidate must submit  the affidavit  of contributions  not later than  fi days  after filing  gj, affidavit  of 

candidacy  21 nominating petition  mi ibm office sought, 
4503.1500  AGREEMENT TO MAKE LOAN. 

An agreement  in make  a man 12 g political committee  ni fund  must ha made  in writing  an^l signed h ibm borrower and endorsers.  
4503.1600  FUNDRAISING DURING LEGISLATIVE SESSION. 

If the  bnat makes  a public finding that there  in probable cause  in  believe  a violation  nf Minnesota S7tatutes,  section  1 OA.065.  has 
occurred,  in  lieu of pursuing  or enforcing  a judgment,  the board may attempt  to negotiate  a settlement agreement with  the candidate. 
political committee,  21  political fund  fnt  payment  21 ibm ciii finm 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &H4ke etits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike etits indicate deletions from 
proposed rule language. 
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4505.0010 SCOPE. 

This chapter applies  I th filing ^f statements  f economic interest required  b Minnesota Statutes.  section 1 OA.09.  
4505.0100 DEFINITIONS. 

Subpart 1. Scope. For the purposes of porte 4505.0100 to 4505.1000 this chapter  pjin Minnesota Statutes,  section 1 OA.09,  the 
terms defined in this part have the meanings given them. The definitions  in chapter 4501  an in Minnesota Statutes.  chapter bA, 
apply  to this chapter.  

Subp. la. [See repealer.] 
Subp. 2. [See repealer.] 

[For text of subps 3 to 6, see M.R.] 
4510.0010  SCOPE. 
Iin chapter implements  th  Jobbyist registration  and reporting requirements  of Minnesota Statutes.  chapter ,1 OA.  

4510.0050  INCORPORATION AND APPLICATION OF DEFINITIONS. 
Iii definitions  in  chapter 4501  nn in Minnesota  Statutes,  chapter bA, apply  this  chapter.  

4512.0010  SCOPE. 
This chapter applies  to 	prohibition  of certain  gj pursuant  to Minnesota Statutes,  section 1 OA.07 1.  

4512.0100  DEFINITIONS. 
Subpart  L  Scope. The definitions  in this  pi  aoply this chavter  and Minnesota Statutes.  section 1OA.071.  fl definitions  in 

chapter 4501  am in Minnesota 3tarutes,  chapter bA, apply  t thia chapter. 
Subp,  2. Field of specialty. "Field  Qf specialty" jneans  a vocation, profession, trade,  cmfi. avocatiog  f th individual. 
Subp, 	Gift. In 	 dditiog those categories pecifled  in Minnesota Statutes,  section 1 OA.07 1 , ubdivisiog  .1. th following  ar 

included  within thleflnitionnfgjft 
A. meals  anSI entertainment;, 

Joans  Qf personal property  fQi k than payment  s^f faii 	 arket value;,  
giving preferential treatment  fni purchases;,  

12. Jionoraria;, am 
fl payment  Qf loans other obligations. 

,Subp,  4..  Insignificant value, insignificant monetary value, or unexceptional value. 'Insignificant value." "insignificant 
monetary value."  an "unexceptional value" mean Jiaving  a fair market value of 	thi 

Subp.  .. Individual services. "Individual services"  means services performed  b an official outside  of official duties.  
Subp.  6. Plaque or similar memento. "Plaque,  or similar memento"  means a decorative  item with an inscription recognizing  an 

individua[  £21 an iiccomplishment, 
4512.0200  GIFTS WHICH MAY NOT BE ACCEPTED. 

An official jnav 	accept  a gift giyn b a lobbyist lobbyist principal 21 giin a th result  Qf a request b a lobbyist  ni IQk 
byist principal. 
4512.0300  GIFTS PAID FOR BY THIRD PARTIES. 

A gift i gin b th individual  21 association  paying f.çg th gift 21 reimbursing tnother  £2r th gift. 
4512.0400  GIFTS PARTIALLY PAID FOR BY LOBBYIST OR LOBBYIST PRINCIPAL. 

An official  miit contemporaneously reimburse  th lobbyist 21 lobbyist principal  f21 th fair  market value  of nn pail QI a gift 
nain fin 	lobbyist  21  lobbyist principal. 
4512.0500  WHEN A GIFT IS REQUESTED BY LOBBYIST OR LOBBYIST PRINCIPAL. 

A gift j. requested 	a  lobbyist  or lobbyist principal  if it is the jct ft of a request, suggestion,  or other affirmative  effort y 
th Jobbyist  21 lobbyist principal, 
45 12.0600  SPECIFIC EXCLUSIONS FROM GIFT DEFINITION. 

Subpart .1..  Payment for goods and services. Payment  f th regular price  121 goods  21  ervices provided  li an official  21 an 
official's  business  j ni a gift t th official,  
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Subp.  2. Employment compensation. A  salary increase, promotion, or change  fr^irn  part-time to full-time status for an official 

who j gj employee jg 	g gjf th official.  
4515.0010 SCOPE. 

This chapter applies  th conflict  ^f interest provisions Qf Minnesota Statutes,  $ectiofl I OA.07.  
45 15.0100 DEFINITIONS. 

Subpart 1. Applicability Scope. When they are used in Th definitions  n thj p apply  j this chapter the terms defined us this 
part have the meanings given them Minnesota Statutes,  section 1OA.07. The definitions  in chapter 4501 and in Minnesota  
Statutes. chapter 1 0A apply  j this chapter. 

Subp. 2. [See repealer.] 
Subp. 4. [See repealer.] 
Subp. 5. Financial interest. "Financial interest" means any asset owned ownership or controllcd by an individual or business 

control in au asset which has the potential to produce a monetary return. 
Subp. 6. [See repealer.] 
Subp. 7. [See repealer.] 

4515.0500 REMOVAL FROM CONFLICT OF INTEREST ABSTENTION. 
Subpart 1. Nonlegislator. 1€ the public official ta not a legislator, subsegucnt to the filing of a potential conflict of interest noticc, 

or subsequent to ora notice of a potential conflict of interest by a public official, the official's immcdiatc superior shall assign the 
matter, if possible, to another employee who does net have a potential conflict of interest. If the A public official who jg j g jg 
jslator g member c^f thu coverning body Qf a metropolitan governmental unit gflj who has a potential conflict of interest and who 
does not have an immediate superior except for notification purposes, the public official shall do one of the following. A public 
official who has a potential conflict of interest and is net required by law to determine the matter, shall either assign abstain frurn thu 
matter, if possible. b assigning the matter to a subordinate for disposition or request requesting the appointing authority to desig-
nate another to determine the matter. A public official who has a potential conflict of interest but is required by law to determine the 
matter, shall so notify by certified mail all affected parties known to the official by providing these parties with copies of the poten 
tial conflict of interest notice. A public official having the potential conflict of interest In .ijuh a case,  thu official shall not chair a 
meeting, participate in any vote, or offer any motion discussion on the matter giving rise to the potential conflict of interest. 

Subp. 2. [See repealer.] 
45 15.0700 CHANGES AND CORRECTIONS. 

Any material changes in information contained in a previously filed potential conflict of interest notice previously submitted, 
and any corrections, shall be reported in writing to the board materially changes or is fpj to in error,  th person  thQ  filed  thu 
notice shall Ilk a written flotice uf thu change correctiofl within ten days following ^f the date of the event prompting the change 
or the date upon which the person filing became aware of the inaccuracy. The change or correction shall identify the form and para-
graph containing the information to be changed or corrected and shall be signed and certified to be tree by the person filing it. 
4520.0010 SCOPE. 

This chapter applies to thu representation disclosure requirements of Minnesota Statutes,  section IOA.08.  
4520.0100 DEFINITIONS. 

Subpart 1. Applicability Scope. When they are used in Th  definitions in this pail  apply this chapter;  the terms defined in this 
part have the meanings given them and Minnesota Statutes,  section 1OA.08. The definitions in chapter 4501 and  in Minnesota  
Statutes, chaoter I OA, apply to this chapter. 

Subp. 2. [See repealer.] 
Subp. 4. Fee. "Fee" means any compensation or other consideration for service done or to be done services  performed  Qt 

future services. 
Subp. 5. [See repealer.] 
Subp. 6. Initial appearance at a hearing. "Initial appearance at a hearing" means the first appearance by a public official rep- 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sti4lre outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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resenting a client for a fee at a hearing on a single subject. If a public hearing ea a single subjcct is continucd, the iaitnd appearance 
means the flcst appearancc by the public official at mob hearing Subsequent appearances j continuations Qf same hearing are 
n initial appearances. 

Subp. 7. [See repealer.] 
4520.0400 OBLIGATION AND TIME TO REPORT DISCLOSE REPRESENTATION. 

Any public official who rcprcsents a elient fef a fee before any individual, board, commission, ec agency with rulemaking author 
ity n a hearing conducted undef Minncsota Statutcs, chapter 44T  ec authority to set cates site power plants and power lines and 
grant certificates of need under Minncsotp Statutc., chapter 446f shall disclose participation to the action within 44 days after the A 
public official's obligation to disclose representation arises unon the public official's initial appearance by filing a representation 
disclosure statement with the beard g hearing. 
4520.0500 REQUIRED REPORTING INFORMATION. 

Each public official required to report shall provide the following information: name, address, and office held; name and address 
of each client represented .tiearing; the name of the individual, board, commission, or agency conducting the hearing and the 
date and location of the initial appearance at the hearing; and a general description of the subject or subjects on which the public 
official represented the client in the hearing. 
4520.0700 CHANGES AND CORRECTIONS. 

Any material changes to j information contained in a previously filed representation disclosure statement previously submitted, 
and any corrections, shall be filed so writing with the beard materially changes  j  found  IQ b in error. th person yjhQ filed th 
statement shall fiJ a written notice  f change correction within ten days following the date of the event prompting the change 
or the date, upon which the person filing became aware of the inaccuracy. The change or correction shall identify the form and para-
graph containing the information to be changed or correctech and shall be signed and certified to be true by the person filing it. 
4525.0010 SCOPE. 

This, chapter applies th conduct Qf bearings, audits, and investigations  b th board.  
4525.0100 DEFINITIONS. 

Subpart 1. Scope. For the purposes of parts 4525.0100 to 4525.1000 the terms defined in this pert here the meanings gisen to 
them Ib definitions in this annly chapter and Minnesota Statutes. chapter IOA. Ii definitions in chanter 4iQi an in 
Minnesota Statutes,  chapter 1OA. anplv, to this chanter. 

Subp. La. [See repealer.] 
Subp. 2. [See repealer.] 

[For text of subp 3, see M.R.] 
Subp. 4. [See repealer.] 

[For text of subp 5, see M.R.] 
Subp. 6. Person. A  "person" means any includes an individual, partnership, corporation, joint steek company, unincorporated 

an association or society, or any government or governmental subdivision, unit, or agency, other than a court of law. 
Subp. 7. [See repealer.] 

4525.0200 COMPLAINTS OF VIOLATIONS. 
[For text of subps 1 to 3, see M.R.] 

Subp. 4. Oath. Before a witness gises Testimony given in a meeting conducted by the board under part 4525.0500 or this rule 
the following oath chapter must be administered to the witness: Do you solemnly swear or affirm that yen w141 fully and truly 
answer all questions put to yen end that all statements made or submitted to this beard are true to the best of your knowledge?" 
under oath, 

[For text of subps 5 and 6, see M.R.] 
4525.1000 INITIATING ANONYMOUS PROCEEDINGS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Application. Any person wishing to proceed anonymously under this part shall make an application under part 

45 25.0900, subpart I, which shall contain: 
[For text of item A, see M.R.] 
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B. The name and address of a person idi j authorized to receive official notices or correspondence from the board or upon 

whom service eon ^f Jega[ process may be made; 
[For text of item C, see M.R.] 

D. The name and address of a person who will appear for the applicant during the proceedings if the applicant wishes to 
remain anonymous7 The person may be the same peron en whom 3crvicc is e be made; 

[For text of items E and F, see M.R.] 
[For text of subp 3, see M.R.] 

RENUMBERER. Minnesota  Rules. pail  4500.2900 is renumbered to paI  4503.0600. 
REPEALER. Minnesota Rules. par.t 4500.0100; 4500.0200: 4500.0300: 4500.0400: 4500.0600: 4500.0700: 4500.0800: 
4500.0900; 4500.1000; 4500.1100: 4500.1200; 4500.1400; 4500.1500; 4500.1600;4500.1700;4500.1900;4500.2000: 4500.2100; 
4500.2200; 4500.2300; 4500.2400; 4500.2500; 4500.2600; 4500.2700; 4500.2800; 4500.3000; 4500.3100.4500.3200; 4500.330th 
4500.3400; 4500.3500 4500.3600  4500.3700; 4500.3800  4500.3900, 4500.4000; 4500.4300 c  subparts  L 2. 4 p 4500.4400; 
4505.0100, subparts la and 	4505.0200; 4505.0300; 4505.0400; 4505.0500; 4505.0600; 4505.0800; 4505.0900. suboart 1 
4505.1000; 4510.0100; 4510.0200. 4510.0300. 4510.0400. subparts I and 2. 4510.0600. subpart 4. 4510.1000. 4510.1200; 
4510.1300; 4510.1400; 4515.0100. subparts 2.4.. 	4515.0200; 4515.0300; 4515.0400; 4515.0500. subpart 	j 4515.0600; 
4515.0800; 4520.0100. subparts  2. 	. 	 2 4520.0200; 4520.0300.4520.0600; 4520.0800: 4525.0100. subparts  .ia 2.4.. an 	L anhi 
4525.050O subpart 4.. 	repealed. 

Department of Health 
Proposed Permanent Rules Relating to Asbestos-Related Work 
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or more Persons Request a Hearing, and 
Notice of Hearing if 25 or more Requests for Hearing are Received 

Introduction. The Minnesota Department of Health intends to adopt a permanent rule without a public hearing following the 
procedures set forth in the Administrative Procedures Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more 
persons submit a written request for a hearing on the rule by 4:30 p.m., January 25, 1996, a public hearing will be held on February 
15, 1996, in Room LL56, in the Lower Level of the Metro Square Building, 121 East Seventh Place, St. Paul, Minnesota starting at 
9 a.m. To find Out whether the rule will be adopted without a hearing or if the hearing will be held, you should contact the agency 
contact person after January 25, 1996 and before February 15, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Kathy Norlien 
Division of Environmental Health 
Minnesota Department of Health 
121 E. Seventh Place, P.O. Box 64975 
St. Paul, Minnesota 55164-0975 
(612) 215-0876 
FAX (612) 215-0979 

Subject of Rule and Statutory Authority. The authority for the commissioner of health to adopt rules regulating asbestos abate-
ment is contained in the Asbestos Abatement Act, Minnesota Statutes, sections 326.70 to 326.81 as amended by Laws of Minnesota 
1995, chapter 165, sections 12 to 15. General authority to establish standards for the protection of public health is contained in 
Minnesota Statutes, sections 144.05. To establish fees, authority is contained in Minnesota Statutes, sections 144.122 and 16A. 1285. 
Authority to establish procedures and criteria for variance requests to rules is found in Minnesota Statutes, section 14.05, subdivision 4. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eets indicate deletions from 
proposed rule language. 
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Asbestos abatement is regulated to prevent unnecessary public exposure to asbestos when it is removed, enclosed or encapsu-

lated. Exposure to asbestos can cause serious health problems if asbestos fibers are inhaled. Asbestos is a carcinogen. 
The legislature began regulating asbestos in 1987 and rules were initially adopted in 1988. During the 1993, 1994 and 1995 leg-

islative sessions changes to the Asbestos Abatement Act were adopted extending regulation to residences, requiring the certification 
of asbestos inspectors, management planners and project designers, regulating asbestos abatement management activity and project 
design, and the permitting of training courses for inspectors, planners and project designers. Certification and training course fees 
were mandated. 

A copy of the proposed rules is published in the State Register and attached to this notice as mailed. A free copy of the proposed 
rule is available on request form Kathy Norlien. 

Comments. You have 30 calendar days, until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in 
opposition to the proposed rules or any part or subpart of a rule. Your comment must be in writing and received by the agency 
contact person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rule 
addressed, the reason for the comment, and any change proposed. You are encourage to propose any change desired. Any com-
ments you would like to make on the legality of the proposed rule must be made during this comment period. 

Request for a Hearing. In addition to submitting comment, you have 30 calendar days to request that a hearing be held on the 
rule. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on 
January 25, 1996. Your written request for a public hearing must include your name and address. You are encouraged to identify 
the portion of the proposed rules to which you object. You are encouraged to state the reason for the request and any changes you 
want made to the proposed rules. 

Withdrawal of requests. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in 
Minnesota Statutes, sections 14.13 1 to 14.20. 

Accommodation. If you need an accessibility accommodation, please contact the agency contact person at the address or tele-
phone number listed above. 

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted 
rule may not be substantially different than this proposed rule. If the proposed rule affects you in any way, you are encouraged to 
participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 15, 1996 will be canceled if the agency does not receive requests 
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (612) 215-0876 after 
January 25, 1996 to find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held fol-
lowing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on the date and at the time and place 
listed above. The hearing will continue until all interested persons have been heard. The administrative law judge assigned to 
conduct the hearing is Richard C. Luis. Judge Luis can be reached at the Office of Administrative Hearings, 100 Washington 
Square, Suite 1700, Minneapolis, Minnesota 55401-2138, telephone (612) 349-2542, and FAX (612) 349-2665. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also 
submit written material to the administrative law judge to be recorded in the hearing record for five working days after the public 
hearing ends. The five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
administrative law judge at the hearing. Following the comment period, there is a five-working-day response period during which 
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be 
submitted during the five-day period. All written materials and responses submitted to the administrative law judge must be 
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will 
be available for review at the Office of Administrative Hearings. This rule hearing procedure is governed by Minnesota Rules, parts 
1400.0200 to 1400.1200 and Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the admin-
istrative law judge. 

The agency requests that any person submitting written views or data to the administrative law judge prior to the hearing or 
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address 
stated above. 
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Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency from the 

agency contact person. This statement describes the need for and reasonableness of each provision of the proposed rule. This state-
ment of need and reasonableness includes a summary of all the evidence and argument which the department anticipates presenting 
at the hearing, if one is held. Copies of the statement are also available at the cost of reproduction from the Office of Administrative 
Hearings. 

Small Business Considerations. Minnesota Statutes, section 14.115 requires that an agency consider five factors for reducing 
the impact of proposed rules on small business. A discussion of the impact on small businesses is contained in the Statement of 
Need and Reasonableness. 

Impact on Agricultural Land; farming operations. The proposed rule will have no direct or adverse impact on agricultural 
lands. (Minnesota Statutes section 14.11, subd. 2.); nor was additional action taken under Minnesota Statutes, section 14.111. 

Expenditure of Public Money by Local Public Bodies. The adoption of the proposed rules do not directly require the expendi-
ture of public money by local public bodies of greater than $100,000 in the two years following promulgation. (Minnesota Statutes 
section 14.11, subd. 1.) 

Lobbyist Registration. Minnesota Statutes, chapter 1OA requires each lobbyist to register with the Ethical Practices Board. 
Questions about this requirement may be directed to the Ethical Practices Board, First Floor South, Centennial Office Building, St. 
Paul, Minnesota 55155, telephone: (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule after the end of the comment period. The rule and supporting documents will then be submitted to the Office of the Attorney 
General for review as to legality. You may ask to be notified of the date the rule is submitted to the attorney general or be notified 
of the attorney general's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, submit 
your request to agency contact person listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law°judge 
will issue a report on the proposed rule. You may ask to be notified of the date on which the administrative law judge's report will 
be available, and can make this request at the hearing or in writing to the administrative law judge. You may also ask to be notified 
of the date on which the agency adopts the rule and files it with the secretary of state, and can make this request at the hearing or in 
writing to the agency contact person stated above. 

Dated: 11 December 1995 
Anne M. Barry 
Commissioner of Health 

This notice and the proposed rule can be made available in alternative formats. 
Rules as Proposed 
4620.3000 PURPOSE AND SCOPE APPLICABILITY.  

:phe purpoae of parts 4620.3000 to 4620.3700 is to protect persona from aabeatoa cxpoaure during and after aabeatoa related wock 
by requiring minimum qualificationa for individuala cngagcd in aabeatoa related work and by aaauring that prescribed proccdurea 
are followed for uabeatoa rclated work? 

Parts 4620.3000 to 4620.3700 rcgulatc aabcatoa rclatcd work involving friabic aabcatoa containing material that containa greater 
than one perccnt aabcatoa by weight in quantities greater than or eqeI to 260 linear feet on pipes or 460 aquare feet en other facility 
componcnto. 

All aabeatoa related work must be performed by licenacd aabeatoa abatement contractors employing certified uabeatoa abatement 
site auperviaora and certified aabcatoa abatement workers. 

Parts 4620.3000 4620.3724 apply persons performing asbestos-related 	1s.. 
4620.3100 DEFINITIONS. 

Subpart I. Scope. For the purpose of this chapter 	4620.3000 4620.3724, the following terms have the meanings given 
them. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Stsike ests indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Subp.  jj Abatement. "Abatement" means the performance of asbestos-related work, other than air monitoring, in the quantities  

specified  in Minnesota Statutes,  section 326.71, ubdivisiog  4 Abatement includes preparation, containment removal, and cleanup.  
Subp. 2. [See repealer.] 
$ubp.  2a. Adequately wet. "Adequately wet" means mixed  r penetrated  iffi liquid In prevent  th release  nf particulates, 
Subp.  2k. Alternative clearance standard. "Alternative clearance standard" means th asbestos concentration  f 7.Q structures  

p square millimeter j çf flir  surface  han tha clearance air samples are analyzed  b transmission electron microscopy  
according to pii  4620.3598.  

Subp.  2 Alternative indoor air standard. "Alternative indoor air standard" means  Ih  maximum permissible fiber concentra-
IJQn in th air established according  In part 4620.3597,  

Subp. 3. Asbestos. "Asbestos" mcan the a3bcotiform varietic of chrymtilc (3crpcntinc), crocidolitc (ricbcckitc), amo3itc (emn-
mingtonitc gruncrite), anthophyllite, trcmolitc, an4 uctinolitc has the meaning given in Minnesota Statutes. section 326.71 • subdivi-
sion 2. 

Subp. 4. Asbestos obatcmcnt contractor. "Asbestos abatement contractor" means an employer a person who conducts 
asbestos:related work and includes cmploycr3 persons who perform in :house asbestos:related work using their own employees. 

Subp. 5. Asbestos abntcmcnt project plan. "Asbestos abatcmcnt project plan" means a th written plan which dc3cribc3 the 
equipment and procedures that w144 be need throughout the abeto abatement project. Rcguircmcnt fec the p-lan ace described in 
part 4620.3500, subpart *tem 4620.3560. 

Subp. 	Asbestos site supervisor. "Asbestos  i1n supervisor" means an individual who certified  niir pa 4620.3310, 
Subp.  & Asbestos work area. "Asbestos, work area", means an 	established 	the person performing asbestos-related  

work, where airborne concentrations  f isbesto exceed  ni can reasonably 	expected exceed 0.01  fibers  p cubic centimeter 
(f/cc  or 	alternative indoor r standard established according to pa 4620.3594  l  4620.3598.  

Subp. 6. Asbestos abatcmcnt worker. "Asbestos abatement worker" means any employee who conduct3 a3bc3to3 related work 
individual certified llnr al 4620.3300. 

Subp. 7. Asbestos:containing material ̂ r (ACM3. "Asbestoscontaining material 	ACM)" mcam material that contain3 
mere than one percent a3bc3to3 by weight ha th meaning  giyn in Minnesota  Statutes,  section 326.71 ,ubdivisiog  . 

Subp, in.. Asbestos inspection. "Asbestos inspection" means au activity undertakeg  b visuat physical examination deter- 
mine  thu presence, the location, 	assess th condition  nf friable or nonfriable asbestos-containing material, or suspected  
asbestos-containing material. Asbestos inspection includes reinspection  f known asbestos-containing material 	assumed  
asbestos-containing material Asbestos inspection does  j ;nclude:  

A. th periodic surveillance performed under  Code  2f Federal Regulations,  lilk 4Q. chapter  L 	 ubchapter R. pail 763. subpart 
section 763.92. paragraph 	amended through, February  .  1994. 

an inspection performed  ky an employee agent  f th federal, state, local government solely  f2 	purpose of deter- 
mining compliance with applicable statutes or rules:.  an 

visua' inspections of the jypa described in pa 4620.3560 to 4620.3598 solely  fs 	purpose of determining completion 
Qf asbestos-related work, 

Subp.  lb.. Asbestos inspector. "Asbestos inspector" j n jndividual defined  in Minnesota  Statutes,  section 326.71, ubdivi-
sion 4.a and 	j certified  i,inj pail 4620.33 30.  

Subp. 	Asbestos management plan. "Asbestos management plan." as specified in pail  4620.3470, means a site.specific  
written  plan LQL 

A. tim maintenance of asbestos-containing material in a condition that prevents the release of asbestos fibers: nun 
response procedures for an asbestos fiber release episode.  

Subp. 	Asbestos management planner. "Asbestos management planner" is an  individual as defined in Minnesota  Statutes. 
section 326.71, ubdivisiort 4 and  yhQ j certified under  pail  4620.3340.  

Subp. 	Asbestos project design. "Asbestos project lesign"  specified in pail 4620.3480. means site-specific written project 
specifications for an asbestos-related work proiect. Bidding documents that incorporate written project specifications are also con-
sidered project design.  

Subp.  , Asbestos project designer. "Asbestos project designer" is an individual as defined in Minnesota  Statutes. section 
326.71, subdivision 4.. nun who  j certifie4 under  part  4620.3350.  
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Subp. 8. Asbestos:related work. "Asbestosrelated work" mean3 the cnclo3urc, rcmoval, or encapsulation ef friable abcto 

containing material in quantitic greater then or equal te 260 4neer feet en pipes er 4.60 quarc feet en ether facility componcnt3 in 

one facility. 
A? Te dctcrminc whcthcr planned enclo3ure, rcmoval, or cneap3ulation operation3 con3titutc "a3be3to3 rclatcd work," the eon-

tracting entity must prcdict the additive quantity of friable abcto3 containing material3 to he cnclo3ed, removed, or encapoulated in 
the facility o'er the maximum pcnod of time for which a prcdiction ean he made, net to exceed one year 

B? 10 determine whether emergency enclo3ure, removal, or encap3ulation operation3 comtitutc "abe3to3 related work," the 
contracting entity must estimate the quantity of friable abcto containing matcrial to be enclosed, removed, or eneapulated as a 
resuk of the audden, unexpected e'ent that nece33ituted the operation ha th meaning given in Minnesota Statutes,  section 326.71, 
ubdivisiog 4. 

Subp. 9. [See repealer.] 
Subp. 10. [See repealer.] 
Subp, lOa, Clearance standard. "Clearance standard" means  th maximum permissible fiber concentratiog  in th ir within  n 

asbestos irk following completion Qf abatement. The clearance standard j 0.01 fibers cubic centimeter tf ax (f/cc  thn 
analyzed phase, contrast microscopy according to gg 4620.3597, subparts  .L 3. n^i 4. 

Subp. 11. Commissioner. "Commissioner" meam the commimioner of health an4 the commiioner' deignceG 	th 
meaning giii in Minnesota Statutes,  section 326.71. subdivision . 

$ubp. 1 la,. Containment. "Containment" means th structure which must constructed specified  in giul 4620.3598 around 
the asbestos work area.  

Subp. 12. [See repealer.] 
Subp. 13. Contracting entity. "Contracting entity" mcan a public or private bedy board, natural peroon, corporation, partner 

shipi proprietorship, joint venture, fund authority, or similar entity that contrnct3 with an employer or percon to do acbectoc related 
work for the benefit of the contracting entity ha th meaning gjyg. in Minnesota 5tatutes,  section 326.71. subdivision . 

Subp. 14. Critical containment barriers. "Critical containment barriers" means the barriers constructed to separate and isolate 
the abatement asbestos work area from the rest of the building facility and the outdoors, including the barriers constructed over 
doors, windows, and air passageways. "Containment barrierc" meanc the barricrc conctructed to ceparate and icolatc the abatement 
area from the rest of the building and the outdoorc, including the barricrc conctructed e'er doom, windowc, and air paccagcwayc. 

Subp, j.4. Demolition. "Demolition."  3d1h respect 	facility, means the:  
A. wrecking taking  QIII s^f 	load-supporting $tructura[ member Qf 1h facility together  ith nn related handling opera- 

tiOfls, Q 
intentional burning  f the facility.  

Subp. 15. [See repealer.] 
Subp. 16. Emergency renovation project. "Emergency renovation project" means acbcctoc related work a proiect which was 

not planned but results from a sudden, unexpected event whose consequences,  if flQL immediately attended present either a safety  
public health hazard would damage equipment. This includes work required by nonroutine failures of equipment. 
Subp. 17. [See repealer.] 
Subp. 18. [See repealer.] 

[For text of subps 19 and 20, see M.R.] 
Sukp. 20a. Facility. "Facility" means  any:  

A. institutional, commercial, public, industrial, residential structure, building. installation, including 	tructure, build- 
ing., or installation containing condominiums 	individual dwelling units operated as a residential cooperative:, or 

ship ^iQk in Minnesota.  
Subp.  2Qb Facility component. "Facility component" means 	g of a facility including equipment.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike outs indicate 
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proposed rule language. 
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Subp. 21. Friable asbestos material. "Friable asbestos material" means any material containing more than one percent asbestos 

by wcight microscopic visual estimation area, that hand pressure can crumble, pulverize, or reduce to powder when dry. Friable  
asbestos material includes previously jionfriable asbestos material which becomes damaged tb extent that when thx all r a 
portion of j material may crumbled, pulverized, reduced to powder hand pressure.  

Subp. 22. [See repealer.] 
Subp. 23. Glove bag. "Glove bag" means a bag, fitted with arms, through which limited types of asbestos:related work may be 

performed, as allowed in part 4620.3500, Gubpart 44620.3580. 
[For text of subp 24, see M.R.] 

Subp,  24.a Homogeneous area. "Homogeneous area" means  an area Qf surfacing materials, thermal system jnsulatiog materi-
flooring, or other miscellaneous materials which upon examination for properties such as age,  sQiQ.  and texture anpear to be 

composed of the same material.  
Subp. 24b.  Indoor air standard. "Indoor standard" means 	maximum permissible fiber concentration in the air outside of 

th asbestos  ik  treg during asbestos-related work. The indoor  air standard  Ia thQl fibers p cubic centimeter  f ir if/cc)  hn 
analyzed  b uha contrast microscopy according  gail  4620.3597, unless  an alternative indoor  air  standard  haa bn çstablished.  

Subp. 25. Industrial facility. "Industrial facility" means a facility in an industry classified in the Standard Industrial 
Classification Manual, 1972 1987 edition, published by the Office of Management and Budget, within Major Groups 20 to 39, 46, 
and 49. This document is not subject to frequent change af,& is incorporated by reference s  and is available at the State Law Library, 
Minnesota Judicial Center, 25 Constitution Avenue, Saint Paul, Minnesota 55155. 

Subp,  25a,  Installation. "Installation" means g building structure or 	group Qf buildings or structures g g single demo- 
lition renovation, site aj  g pnder 	control Qf th same owner or operator as described  n  Code  ( Federal Regulations,  title 
4Q chapter L subchapter & pail 1. subpart  M  section 61.141,  mendet through July .1. 1994. 

$ubp,  Zb Maintenance or maintenance activity. "Maintenance" "maintenance activity" means  an encapsulation, enclo-
sure, removal Qf asbestos-containing material g around a mechanical system machinery sustain the operating condition  
Qf the mechanical system or machinery. 

Subp. 26. [See repealer.] 
Subp. 27. Occupied area immediately adjacent to an abatement area. "Occupied area immediately adjacent to an abatement 

area" is a designation used during an asbestos:related work project and means an indoor space which meet9 alt of the following en- 

A. The speee is not considered part of the abatement asbestos work area 
B. The spaee shares a wall, floor, or ceiling with the tcmporary barrier3 coastructed to enclose the abatcmcnt asbestos  rk 

area or shares a window, door, or similar opening to a room temporarily considered the abatement asbestos work area-i anil, 
C. The speee is occupied by percon ijdividuals not involved in asbestos:related work. 

Subp,  21a. Person. "Person"  haa th meaning gjyn n Minnesota Statutes,  section 326.71, subdivision 8. 
Subp. 27b. Project. "Project" means: 

A. th area preparation, enclosure, removal, encapsulation operations and 	quality monitoring of asbestos-containing 
material  in quantity that meets 	exceeds  2Q linear feet f friable asbestos-containing material n pipes, 160 square fri 
friable asbestos-containing material  n  other facility components, or if linear feet or square  f.i cannot be measured, a total of i 
ç.jc f. 	f friable asbestos-containing material g or off all facility components  in one facility. The removal, enclosure, or encan- 
sulatiort described  in thia i1m may subdivided fall below  th quantity specified  in this Item,. In single-family residences  
n^i residential buildings with no more  than four dwelling units, asbestos-containing materials excluded from thia  definition  ar. 

floor tiles  jçi  sheeting, roofing materials,  iding, ll ceilings with asbestos-containing material;, 
g series of activities, excluding maintenance activity, which individually consist of area preparation and the enclosure 

removal, encapsulation operations and  air quality monitoring Qf asbestos-containing material in quantities  J.caa than th quantities  
specified  in item  A  where j quantity  jf asbestos-containing material enclosed, removed, or encapsulated during a calendar 

exceeds the quantities specified in item A in that facility, 

.. a series  Qf maintenance activities where  th  contracting entity has predicted that the additive Quantity of maintenance  
during  a calendat 	will exceed  25Q linear feet, .thQ square feet, 3j cubic feet  in a facility during th calendar year;,  r 

a small residential abatement.  
Subp. 28. Renovation. "Renovation" means altering in any way one or more facility components. In asbestos:related work ren-

ovation includes the enclosure, removal, or encapsulation of friable asbestoscontaining material. 
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Subp. 29. Responsible individual. "Responsible individual"means one who has the authority to represent the company asbestos 

contractor in all matters related to the asbestos abatcmcnt contractor license gfl j  certified g site supervisor under pill 
4620.3310. 

Subp. 30. [See repealer.] 
Subp,  L Small residential abatement. "Small residential abatement" jneans  ni asbestos-related 	performed  in single- 
multifamily residence where the quantity of asbestos-containing material to be enclosed, removed, or encapsulated greater than  

inn biI Jes  than 260 linear feel 21 friable asbestos-containing material Qfl pipn lucts greater than ll ]n thnn  160 square  
feet of friable asbestos-containing material  n other facility components.  

A. The asbestos-related work described  in this subpart may not be subdivided to fall below the quantities specified  in this 
subpart.  

.. Small residential abatement  in single-family residences and residential buildings with 	more than four dwelling units  
does g include  2jj g floor tiles  n4 sheeting, roofing materials, siding.  nnd all ceilings  ith  asbestos-containing  materials, 

Subp,. 	Training course. "Training course" means  a course  21 jnstructiofl  LQi n asbestos worker, asbestos i1n supervisor. 
asbestos inspector, asbestos management planner, asbestos project designer. 	individual who performs asbestos  air monitoring. 

Subp.  3.3... Tunnel. "Tunnel" means a below-grade corridor or crawl space which is not used for: 

A. a human thoroughfare:. 
fl.. $torage.Q 

g plenuni  f. 	ventilation system.  
4620.3200 LICENSINC REQUIREMENTS FOR ASBESTOS ABATEMENT CONTRACTORS INTENDINC TO 
PERFORM ASBESTOS RELATED WORK CONTRACTOR LICENSURE. 

Subpart 1. [See repealer.] 
Subp. 2. Initial Application for license. An applicant for an i*dtia asbestos abatement contractor license shal4 must submit the 

following t th commissioner: 
A. a properly completed application on a form provided by the commissioner-j 
B. a $100 nonrefundable application feeT ta the form of &ith  a business check, cashier' check,  r money prdet payable to the 

Trcaurcr, State of Minnesota: Department  21 Health:. 
C. the name, address, and social security numbers  and signature of the responsible individual who has tal€ea the required train-

ing as pccificd tinder pact 4620.3700 and is applying for a liccn3e ea behalf of the abe3to3 abatement contractor. as defined  in pan 
4620.3100, subpart 22 

D. evidence that the rc3pon3iblc individual whe is applying has uccc33fully completed a Minnepota approved initial training 
course for a3bc3too abatement contractors and site upervi3om that meets the following requircmcntu: 

f4- for purpox of liceme upplicatiom rubmitted before January 4- 4-OSOT a training course taken between Jorte 4- 4-9&7 
and December34.;  4.958 is comidered Minnc3ota approved if it has full or contingent EPA approval, and the re3ponible individual 
completed the course within one year of application; and 

for purpooe of liccn3c application3 submitted en or after January 4-  4-9SO a training course must meet the additional 
criteria fec training cource3 ni pact 4620.3700 to be Minne3ota approved, a cony  f hn responsible individual's current  ii  supervi-
sr card issued the Minnesota Department  f Health:. 

E. a list of the other states in which the asbestos abatement contractor is licensed or certified for abeto abatement asbestos-
relate4 work: and f.c^ 	ch state, thn license certificate number ansi thn expiration date 21 nach license  si certificate:. 

F. copies of any asbestos related citations or notices of violation issued by thn Minnesota Occupational Safety and Health 
Review Board, the Minnesota Pollution Control Agency, the federal Occupational Safety and Health Administration, or the federal 
Environmental Protection Agency, within two years before the date of application; or similar citations received by the asbestos 
abatement contractor for work performed in other states, and a description of corrective actions taken-. and  

G. evidence of workers' compcn3ation in3urance coverage. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike oats indicate 
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14, A statcmcnt that the asbestos abatement contractor does net ewe outstanding Minnesota tan obligations. 
I. 	eseeial security number ef the responsible individual and the asbestos abatement contractor's Minnesota business iden- 

tification numbcr. th asbestos contractor's Minnesota business identification pumber and the United States ntemat Jevenue  
$ervice  employer identification pumber. 

Subp.  2a Workers' compensation. A p nf the application process in subpart  2.. the applicant must provide evidence  ^^f 
workers' compensation insurance as required  Minnesota  Statutes section 176.182, unless the applicant  j  not liable to g com-
pensation under  Minnesota Statutes.  chapter 176. 

A. If the applicant  is n Jiable 	compensation under  Minnesota Statutes,  chapter 176.  the applicant must  submit a letter  
the commissioner, signed and dated stating 	the applicant is not liable. 

The Minnesota Department of Health in 	listed  the certificate of insurance as a certificate holder.  A  30-day written 
notice to the Minnesota Department  nf Health, asbestos abatement unit,  is required if the policy is canceled before the expiration 
date  nf the policy.  

Subp. 3. Denial of asbestos contractor license application. An application for license may be denied for any of the following 
reasons: Ij commissioner  shall deny 	application fj 	asbestos contractor Jicense  if the applicant fails i comply with  the 
requirements of subparts  2 	and 4. Additional grounds  fn the commissioner to deny an application are stated in Minnesota  
Statutes, section 144.99. ubdivisio 	paragraph 1a i 	An applicant:  

A failure of the applicant to complctc the application; 
& failure ef the applicant to submit the application with the required feet or 
G failurc of the applicant to meet the qualifications required by the Asbestos Abatement Ae{ Minncsota Statutes, sections 

326.70 to 326.82,  and parts 4620.3000 to 4620.3700, and state law relating to delinquent tan accounts. 
An applicant shall be notified in writing of the denial and the reasons for the denial. A person who resubmits an initial applica 

tien is net required to pay a second fee7 

A. 	notified in writing of the denial  Qf the license pplication and reasons  fni the denial: anti 
.. is ant required 	a second  fee Lf the applicant submits a second asbestos contractor application according subpart  2 

within Q days  f th receipt çf potice th the asbestos contractor Jicense application  has been denied. Fees  are required  f.Qr all snb 
sequent ppplications.  

Subp. 4. Terms  af licensure. An applicant who meets the requirements in subpart 2 shall be issued a written Minnesota 
asbestos abatement contractor liccnsc. Fec licenses issued en ec after January - -l989 the date of issuance is the date the applicant 
successfully completes the training requirements in subpart item D The following information shall appear en the front of the 
license: 

A the employer's name and address; 
B the name of the responsible individual; 
C the date the license is issued; 
D the date the license cxpirc3; and 
.& the signature of the commissioner. 

Copies certified by the commissioner shall be issued upon request. An asbestos contractor license is effective for one year  unless 
it is revoked suspended 	th commissioner. An asbestos, contractor Jicense, is n  transferable.  

Subp.  4. Responsible individual. A  licensed asbestos contractor must at all times haina responsible individual who represents 
the asbestos contractor,  If the responsible jndividuaj. jdentified n the current asbestos contractor jicense  an  longer serves  in that 
capacity, the contractor, within days  f the change  in the responsible individual, must provide a statement to the commissioner 
identifying and signed y 	responsible individual and stating  the 	when  that  individual assumed the duties of the respon- 
bible individual, 

Subp. 5. Annual license renewal. The license is effective fec one year unless the commissioner revokes or suspends the license. 
Renewal licenses shall be issued to qualified applicants. 

A7 The commissioner may renew a license if the license holder submits a completed, approvable renewal application at least 
30 but net more than 69 days before the expiration date of the existing license. 

& Renewal applications will only be accepted from the responsible individual who currently holds the license on behalf of the 
company. License holders applying for renewal of a license shall submit eaeh of the following items: 
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(4 a properly completed rcncwul application en a form provided by the commi33ioner; 

) a $4.00 nonrcfundable renewal application fee m the form of a check, payable to the Treasurer, State of Minnasota; 
and 

f3 evidence that the responsible individual has attended end ucccsfuIly completed a Minnesota approved annual 
refresher training course for asbestos abatement contractors. :Rie  criteria for Minnesota approval ef training courses ace described 
under ect 4620.3700. jf contractor wants to renew  1k asbestos contractor license, the contractor must submit an ppIication  
under subpart 2 g received  b 1k commissioner  at least .1.4 calendar  ^la before 1k expiration date  n 1k existing iisbestos. 
contractor Jicense.  

Subp. 6. [See repealer.] 
Subp. 7. [See repealer.] 
Subp. 8. Procedures for obtaining duplicate license. The commissioner may haii  issue a duplicate asbestos contractor license 

to replace a lost, destroyed, or mutilated license7 if the responsible individual shel4 submit licensee submits a properly completed 
application for a duplicate license on a form provided by the commissioner an py a charge  121k commissioner  f 1k ̂^at f 
duplicating 1k license. A duplicate license must he'e "duplicate" stamped en its faee and must beer the same number and expira 
tien date as the original license. 

Subp. 	Subcontractors. A  subcontractor who performs asbestos-related work must hold a valid asbestos contractor license.  
4620.3250 USE OF QUALIFIED INDiVIDUALS. 

Oualified individuals must be used to perform asbestos-related iL 

An asbestos contractor must emploi  n] asbestos workers and site supervisors with current certificates issued  b 1k com-
missioner 12 conduct asbestos-related worlc. 

II.. An asbestos contractor must ensure  thai current asbestos worker certificate asbestos  aii supervisor certificate f.Qr ah 
individual engaged  in asbestos-related work  j  readily avaiiable at the work 	f review 	the commissioner.  

An asbestos contractor must ensure that certified asbestos site supervisor present at the work  jI  during all times when 
asbestos-related work performed.  
4620.3300 CERTIFICATION OF ASBESTOS ABATEMENT SITE SUPERVISORS AND ASBESTOS ABATE 
MENT WORKERS WORKER. 

Subpart 1. Certification of supervisora and workcra asbestos worker required. n and after January 4- 4-959 an employee 
An individual who performs asbestos:related work must be certified the commissioner as an a bestos abatement site supervisor 
or asbestos abatement worker under  thi pji unless  th individuat is certified, an asbestos supervisor. Site supervisors and 
workers who perform asbestos related wefk ahal4 be issued a written Minnesota a bcstos abatement site supervisor or worker err-
tificate with the person's name, the date issued, the date of expiration, and the signature of the commissioner appearing en the front 
of the certificate. The certified asbestos abatement site supervisor or worker meet have the certificate readily available at the work 
site for inspection by the commissioner's dcsignccs. 

Subp. 2. Initial application for site supervinor or workcr ccrtificution Qualifications  1l experience requirements. 
A? An applicant for initial certification as an asbestos abatement site supervisor or worker roast submit the following: 

(4 a properly completed application en a form provided by the commissioner; 
a nonrcfundablc application fee of $O so the form of a checic, payable to the Treasurer, State of Minnesota; and 
evidence of attendance and successful completion of a Minnesota approved initial training course that meets the fe4-

lowing requirements: 
fa site supervisors must show evidence of attendance and successful completion of a Minnesota approved initial 

training course fec contractors and site supervisors; 
fb) workers must show evidence of attendance end successful completion of a Minnesota approved initial training 

course for workers; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eats indicate 
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e) for purpoc3 of appIication robmitted before January -l- 4989 a training course taken between Jane-k 4-98-7- and 

December 4- 49887 is con3idered Minncota approved if it has fe# er contingent EPA approval, and the site ropervior or worker 
complctcd the course within ene year of application; and 

(i13 fee purpoc of applications ubmittcd en or after January 4 -l-989 a training course must meet the additional 
criteria for training eourse in part 4620.3700 te be Minnc3ota approved. 

& An applicant who meets the rcguircment3 of this subpart and subpart shall be irsucd a written Minnesota abeto3 abate 
meat site 3uperviror or worker certificate. Fee ccrtificatc3 i33ucd en or after January 4- -l-989 the date ef rivancc of the certificate 
in the date the applicant rocccftlly complete3 the Minnesota approved training course. Q 	eligible for certification as 
asbestos worker, individual must have completed:  

A. 	years full-time attendance, or lh part-time equivalent, in an apprenticeship program for general commercial construe- 
tQn trades which j either approved  b th Minnesota Department  21 LnkQt nn Jndustry, Division  f Voluntary Apprenticeship, 
registered with  th2  United States Department  21 Labor, Bureau of Apprenticeship and Training. 

a vocational training program in a construction-related discipline  f 	jess than  j.  months; 

Qrk experience  21 Jeast 1.000 hours  21 ili experience  in general commercial construction trades.  
Subp. 3. Additional Training or cxpericncc requirements for initial certification.  Qa and after January -l- 4-989 to be eligi 	

ble fee certification as a site ropervi3or or worker, a person applying fee certification must rubmit the information decribcd in 
subpart and also shew evidence of completion ef one of the following: 

A two years of attendance in an apprenticc3hip program within the construction indu3try which is either approved by the state 
of Minnepota, Department of Labor and Indutiy, Division of Voluntary Apprenticc3hip, or rcgirtcrcd beth the United States 
Department of Labor, Bureau of Apprenticc3hip and Training; 

& ucccful completion of a con3truction indurtry vocational technical program of net less than -1-8 months; Or 
& work experience of at least 2O0O hears within the commercial or induGtrial building conrtruction indurtry, verified iii a 

notanacd 3tatcment detailing the hears worked, provided by either the employer or the labor organization involved. IQ l eligible 
f initial certification an asbestos worker: 

A. an applicant must, complete before 	commissioner's receipt of the application, an initial asbestos worker training course 
thatj 

LU permitted 	commissioner under  i1  4620.3704: 

£2. approved  fl United States Bnvironmental Protection Agency (EPM lithe EPA approval granted after June .L 
l987;i 

approved g state asbestos training program accredited  b th EEA and  
un applicant must complete, before  th commissioner's receipt  Qf tli application.  n asbestos worker refresher course pj 

mitted 	the commissioner under p 4620.3704  jj  the gpplicant has completed initial asbestos worker training course specified 
in item 	subitem 	(3, 

Subp. 3a. Training diploma expiration; retraining. I applicant  f certification as an asbestos worker  rnu complete an 
1nnua1 asbestos worker refresher course permitted  b th commissioner under 	4620.3704  lin th diploma from an initial 
worker training course, as specified  in subpart item  A. J expired before 	commissioner's receipt  21 the application.  

A. fl nifi recent asbestos worker refresher course taken iii 	permitted the commissioner under pg1  4620.3704. 
Any refresher courses completed subsequent to the expiration of the diploma  inuii 	been completed no more than 12 

months nfir th expiration date of the preceding diploma.  
Subp. 4. Dcnial of site supervisor or Application f initial asbestos worker certification. An application for site ropervior 

or worker certification may be denied for any of the reaon for denying a liccnrc, listed in part 4620.3200, subpart 3 An applicant 
shall be notified in writing of the denial and the reaeom for the denial. A person who re3ubmit an initial application is not required 
to pay a ccond fee? applicant for jjtial certification ii asbestos worker must submit to the commissioner:  

A. completed pplieation on a form provided the commissioner; 
nonrefundable application fee f Q with business cheek, cashier's check, or money  Qnir  payable to the Minnesota 

Department 21 Health; 
C. evidence  f qualifications experience described  in subpart 2 shown 

LU document showing completion  21 th apprenticeship attendance requirement in subpart  2 i1m A. 
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12 certified transcripts of coursework completed j th vocational training program described  in subpart 	g 

g affidavit 	f th applicant's employers, contracting parties, or labor organizations detailing 	dates of 
employment, hours worked, 	j.tb thi1i f.i th work experience described  in subpart L iim 

copy  f flit applicant's original diploma f.Qt th initial asbestos worker training course completed and,  if ipplicable. 
copies  f ch c.f 1k applicant's original diplomas fi 1k asbestos worker refresher training courses completed.  

Subp. 5. Annual Renewal of ccrtification. The ccrtificate is cifective fec one year unlc the commiioner upend ec rcvokc3 
+t Renewal ccrtificate3 shelf be iued to qualified applicants. 

A Phe commi33ioncr fflO renew a certificate if the certificate holder ubmitQ a completed, approvablc renewal application at 
feast 39 bat net tnere than 60 days bcforc expiration of the existing certificate. 

Failure to submit the properly completed application matcrial3 at least 30 days before the certificate expiration date nay easlt to 
lapse of the certificate. 

& Certificate holders applying fec renewal of the liccase shall rubmit the following: 	individual certified as an asbestos  
worker must apply  f.Q  renewal of the asbestos worker certification  h submitting to the commissioner a completed renewal appliea-
1211 al least  Q calendat  days  before  th expiration  ia12 f 1k current asbestos worker certificate. The renewal jipplication must 
include: 

a properly A.. 1k completed renewal application on a form provided by the commissioner; 
a nonreflindable $50 renewal application fee in the farm of with a business check, cashier's check, money rr 

payable to the Treasurer, &ate of Minnesota Department QLflealth; and 
93 for site upervi3ors, evidence of attendance and ucccful completion of a Minncota approved refrc3her training course 

fec contractors and site 3upervimrs; and fec workers, evidence and 3uccc33ful completion of a Minnc3ota approved rcfrc3her train-
ing course fec workers. The criteria fec Minncota approved rcfrchcr training cource ace de3cribed in pact 4620.3700. 

C. An application fec renewal of certification may be denied fec any of the rcason fec denying an asbcto3 abatement eon- 
tractor liccase in pact 4620.3200, aubpart 3 1he applicant shelf be notified in writing of the denial and the rcason fec the denial 
evidence  ^f completion  Qf 1k most recent asbestos worker refresher training course required y subpart  a. 

Subp. 6. Proccdurc fof obtaining duplicatc site supervisor or workcr ccrtiflcatc Denial ̂ ^f asbestos worker certification. 
The commisioncr may issue a duplicate certificate to replace a lest destroyed, ec mutilated certificatc. The certificate holder shelf 
submit a properly completed application fec a duplicate certificate en a form provided by the commissioner. A duplicate certificate 
shall base "duplicate" stampcd en the faee and shelf bear the same number and expiration date as the original certificate. The c.mz 
missioner shall deny  gj application  f.c  asbestos worker certification  if the applicant fails comply with  gil applicable requirements  
in 1i part. Additional grounds f.ctt 1k commissioner to deny  gj application g stated  in Minnesota Statutes,  section 144.99, sub-
division  & paragraphs gl anti &1. An applicant:  

A.. must k potified  l.a writing  f 1k denial  f 1k certificate  anti 1k reasons fQt 1k denial s  anti 
i nst required 	g second f. if 1k applicant submits g second asbestos worker certification application according 

subpart 4 	within Q days 21 receipt 21 gotice 	1k asbestos worker certification  haa kn denied, Fees  ar required £QL all 
subsequent anplications, 

Subp.  1. Duration of certificate; transfer. An asbestos worker certificate issued the commissioner is valid for one year after 
1k completion date  n 1k training course diploma fQI 1k most recently completed training course. 1k asbestos worker certificate  
is not transferable.  

Subp. 8. Duplicate certificate. 12 replace a lost, destroyed, 	mutilated asbestos worker certificate, the certified asbestos  
worker 	submit g completed application  f.clr g duplicate asbestos worker certificate  211  g  fr.m provided  b  the commissioner and  
pg 1k charge with  a business check, cashier's check, tIE money order payable 121k Minnesota Department 21 klealth fi 1k cost 
of duplicating the certificate. 
4620.3310  CERTIFICATION OF ASBESTOS SITE SUPERVISOR. 

Subpart  1. Certification required. An individual who supervises asbestos-related work has the authority to gçI  as  1k agent 
f 1k asbestos contractor at the asbestos work, 	certified as an asbestos site supervisor 	the commissioner.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Subp. 	Qualifications or experience requirements. 	by eligible  for certification  as an asbestos  site supervisor,  an individ- 

nal must have:  
A. work experience  f gj 	2.000  hours in asbestos-related work, safety, jndustria[ hygiene, other hazardous material  

control  
g bachelor's degree  in architecture, ngineenng, physical 	Jjf. science,  an 	nrk experience  Qt Jeast QQ hours  in 

asbestos-related work, safety, industrial hygiene, hazardous materials  control: 
master's degree  in environmental health, industrial hygiene,  or safety  or 

,, completion  of apprenticeship program  within the general commercial construction  trades that is either approved  by the 
Minnesota  Department nf Labor am Jndustty, Division  nf Voluntary Apprenticeship, registered witt  by  United States  
Department  nf Labor, Bureau  nf Apprenticeship  and Training.  

Subp  L  Training requirements for initial certification. IQ by eligible  for initial  certification  as an asbestos  site supervisor:  
A. an applicant  mn comnlete, before  by  commissioner's  receipt nf the application,  an initial asbestos  site supervisor  training 

course ihal ii. 
LU permitted  by th commissioner under  pail  4620.3 704  
12 approved  by iha United States Environmental Protection Agency (EPA) with  iha EPA approval granted  after June L 

l987nr  
Qj approved  by a $tate asbestos training  program accredite4  by th EPA nd  

an applicant  must complete, before  th commissioner's  receipt nf ih gpplication,  an asbestos  i1  supervisor  refresher 
course permitted  by th commissioner under  ami 4620.3704  it the aoplicant  by completed  an initial asbestos supervisor train-
jg course specified  in iteni  A. subitem,  12 n 13.).. 

Subp.  4 Training diploma expiration; retraining. Iha applicant  f21 certification  an asbestos  site supervisor  must complete  
an annual asbestos  j1  supervisor  refresher course permitted  by th commissioner under  pail  4620.3704  han tb diploma  £rnm an 
initial  j1 supervisor training course,  as specified  in subpart  3. i1m A. baa expired  before the commissioner's receipt  of the applica-
tion.  

& Iha mnI recent asbestos  site supervisor refresher course completed must  by permitted  by the commissioner  anr pail 
4620.3704.  

.. Any refresher courses completed  subsequent in th expiration  nf th diploma  must have  byn completed  nn IBQL than .l2 
months after  th expiration  gain  of  iha  preceding diploma.  

Subp. 	Initial certification application. An applicant  fnr initial certification  as an asbestos  am supervisor  must submit to the 
commissioner:  

A. a completed application  on a fp provided  by  the commissioner  
a nonreftmdable application  f 	f $50  with  a business check, cashier's  check. or money  nnir  payable  to the Minnesota 

Department  nf Jlealth: 
th evidence  f qualifications  ni experience described  in subpart 2 aa shown  by 

LU an affidavit  by eactt  nf th applicant's employers, contracting parties,  ni labor organizations detailing  tha slates  nI 
employment, hours worked, 	duties for 	work experience described  in subpart  2.. iim A. 

2) both  a certified transcript  f 	coursework completed  f21  by degree described  in subpart  2.. mm .. and affidavits  by 
eacl  f by applicant's employers, contracting parties,  or labor organizations detailing  tha  dates  f employment, hours  worked, and 
mu duties £21 tha nrk experience described  in aubpart 2.. iIm 

13.)certified lranscript  f th courseworlç completed  fnr th degree described  in subpart  2.. i1m 
14.)a certified copy  nf tha document  that verifies completion  nf th apprenticeship  requirement in subpart  2.. i1m ansI 

.. a copy,  f th applicant's original diplomn  £21 	initial asbestos  ail  supervisor training course completed and,  if applica- 
kk.. copies  f 	infiha  applicant's original diplomas  for the asbestos  site supervisor refresher training  courses. 

Subp.  6. Renewal. An individual certified  an asbestos  site supervisor  must apply  £21  renewal  of asbestos  site supervisor  certi-
fication  by submittin.g  to the commissioner  a completed renewal application  at least 3.Q calendar days  before th expiration  date nf 
th current asbestos  i1 aupervisot certificate, The renewaL application must include:  

A. th completed renewal application  Qfl fnrm provided  b Iha commissioner  
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nonrefundable $50 renewal application fee with a business check, cashier's check, or money  Qj 	payable to th 

Minnesota Department 21 1-Iealth:. iind 
evidence  21 completion 21 th most recent asbestos jj supervisor refresher training course required 	subpart £ 

	

Subp,  1  Denial of certification. Ib commissioner hal[ deny  gn application ft n asbestos 	supervisor if th applicant fails  
j comply with  all applicable requirements  in thi part. Additional grounds f.QL thc commissioner deny  n application are stated 
in Minnesota Statutes,  section 144.99. subdivision paragraphs 	n4 f 	An applicant:  

	

A. 	notified in writing of the denial pf th certificate and the reasons for the denial, 

	

j 	required to p 	second fee if the applicant submits a second asbestos site supervisor application within,  3.Q  days  21 
receipt 21 th potice  thj th asbestos si1 supervisor application  hp bn denied,  fs g required 121 itil subsequent applica-

tions.  

	

Subp, 	Duration of certificate; transfer. An asbestos site supervisor certificate is valid for 12 months after the completion  
diploma, for the most recently completed training course, Ii asbestos site supervisor certificate is not transferable.  

	

Subp. 	Duplicate certificate. I replace a i 	destroyed, or mutilated asbestos  sii supervisor certificate,  th certified  
asbestos si1 supervisor must submit completed application  1.21  g duplicate asbestos  si1  supervisor certificate 	f.clrm provided  

the commissioner and pgy the charge with a business check, cashier's check, or money order payable to the Minnesota 
Department of Health for the cost 21  duplicating  ih  certificate.  
4620.3330  CERTIFICATION OF ASBESTOS INSPECTOR. 

Subpart L Certification required. Beginning three months g Ik  effective date of parts 4620.3000 to 4620.3724, an individ-
iinl who performs asbestos inspection, defined  n pu 4620.3100. must certified  b th commissioner g asbestos Inspec-
tor. 

Subp.  2  Qualifications and experience. Beginning 	months after  thn  effective date 21 	4620.3000 4620.3724, an 
individual anp lying  f.21 certification an asbestos inspector must 511Q evidence  21  either:  

	

A. 	experience QI k 	QQ hours  in th field of building inspection, asbestos-related work, safety, industrial hygiene, 
t hazardous materials control:. 

. completion  QI apprenticeship program within th general commercial. construction trades approved  b thn Minnesota 
Department of Labor  nn4 Industry, Division of Voluntary Apprenticeship, or registered with ili United States Department QI 
Labor. Bureau  f Apprenticeship and Training, 

C. licensure  b Minnesota 	Juilding official:. 
bachelor's degree in architecture, engineering, industrial hygiene, industrial technolocy safety, physical or Jjf science. 

ansi 4Q hQ1u 21 on-site nsbestos inspection experience accompanying g Minnesota-certified asbestos inspector:.  21 

E registration z certification  n registered architect, registered professional engineer, certifie4 industrial hygienist, certi-
fled safety professional, 

Subp.  3...  Training requirements for initial certification. In b eligible  f.ctr initial certification as g asbestos inspector an 
aoplicant must complete, before the commissioner's receipt of the application:  

	

A. 	jnitial asbestos inspector training course thai in. 
LU permitted the commissioner under pail 4620.3704:. 

approved the United States Environmental Protection Agency (EPA) with thn EA anproval granted after June L 
.l92i2r 

13.i approved 	state isbestos training program accredited b th  PA  an 
isbestos inspector refresher course permitted th commissioner under  pfl  4620.3704 if th applicant Jj completed  

an initial asbestos inspector training course specified  in jtenl A. subitem 	r L3i 
Subp. 4 Training diploma expiration; retraining. The applicant for certification as an asbestos inspector must complete an 

annual asbestos inspector refresher course permitted 	the commissioner under 	4620.3704 to maintain certification eligibility 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sike ettts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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jby diploma  frrn jnjtial inspector training course as specified in subpart 	A. ij expired before the commissioner's  

receipt Qf th application. 
& The most recent asbestos inspector refresher course completed must by permitted by by  commissioner under pail 

4620.3704.  

	

Any refresher courses which have been completed subsequent 12 tha expiration  21 th2 diploma must have 	completed  
nn mQ 	an 12 months  afi ffi expiration date of the preceding diploma.  

Subp. 	Application for initial certification. An applicant  f initial certification as an asbestos inspector must submit to the 
commissioner:  

A. a completed application  n a fQmi provided  by th commissioner:, 

a ponrefundable application  f Qf $100 with,  a business check, cashier's check, 21 money, order payable 12 th Minnesota 
Department of Health:, 

.. the evidence of qualification 21 exnerience required by subpart 2 as shown y. 

Li) an affidavit  by each 21 th applicant's employers, contracting parties,  21  labor organizations detailing  th dates  21 
employment, hours worked, and j duties for the work experience described in subpart  2. 	A. 

12) a certified copy  f by document that verifies completion  21 the apprenticeship requirement described in subpart  2. 
i12m 

a certified copy  fth npplicant's current Jicense by Minnesota g building official described  in subpart  2. item 
14.) bt^th the certified transcript  21 courseworlç completed 1.21 the degree described  in suboart  2. item . and affidavits by 

each  21 	aoplicant's employers, contracting parties, or labor organizations describing the tialea 21 employment, hours worked, 
j. duties 121 the work experience described in subpart  2. item  i 21 

a copy  21 the applicant's current registration 21 certification described in subpart  2.  jtem  an 
fl a copy  21 the applicant's original diploma 121 the initial asbestos inspector training course, and,  if applicable, copies of 

each nf the applicant's original diplomas  frtm the asbestos, inspector refresher training courses, 
Subp, Renewal. An individual certified  a an gsbestos jnspector must apply 121 enewa[  21 asbestos inspector certification  by 

submitting to the commissioner a completed renewal application at least calendar days before  the expiration date 21 current 
asbestos inspector certificate. The renewal application must include:  

A. the completed renewal gpplication on a fnrm provided by the commissioner:, 

a nonrefundable $100 renewal application  lea with  a business check, cashier's check, or money order payable to the 
Minnesota Department nI J-Iealth:, a21 

. çvidence  21 completion 21 the most, recent asbestos inspector refresher training course required by aubpart  £ 
Subp.  1  Denial of certification. Ihe commissioner shall deny  an application  121  asbestos inspector certification  if the applicant 

fails 12 comply  jth  all applicable requirements in thia pag Additional grounds for the commissioner  12  deny  nit  apolication  am 
in Minnesota Statutes,  section 144.99, subdivision paragraphs  fa) an4 1k). An applicant:, 

A. must  by notified in writing QI the denial  21 the certificate and the reasons  121  the denial.  an 
required to pay a second  Lea if the applicant submits a second asbestos inspector application within Q days  21 the 

receipt nf the notice that ike asbestos inspector application  baa been denied, Fees  are required 121 all subsequent applications.  
Subp,  & Duration of certificate; transfer. An nsbestos inspector certificate  ia valid  fQr J2 months after the completion date  Qn 

the diploma £21 the most recently completed training course. The asbestos ;nspector certificate j 	transferable.  
Subp.  9 Duplicate certificate. j replace a lost, destroyed, or mutilated asbestos inspector certificate, the certified asbestos 

inspector must submit a completed application for a duplicate asbestos inspector certificate 21 a forni provided by the commissioner 
and pay the charge  with a business check, cashier's check,  21 money order payable 12 the Minnesota Department  21 Health £21 the 
cost of duplicating  th certificate.  
4620.3340 ASBESTOS MANAGEMENT PLANNER CERTIFICATION. 

Subpart  j,,  Certification required. Beginning  three months  af th effective date of parts  4620.3000 to 4620.3724, an individ-
tin! 1in develops an asbestos management  plan must be certified by the commissioner an asbestos management planner, 

Subp.  2. Qualifications or experience requirements. Beginning 	months after the effective date of parts 4620.3000 to 
4620.3724,  an individual applying £21 certification must show, evidence  21 either:  

PAGE 1646 
	

State Register, Tuesday 26 December 1995 	 (CITE 20 S.R. 1646) 



	 Proposed Rules 
A. 	tk experience of at kast 	1.000 hours in the field f building inspection,  asbestos-related work, safety, industrial hygiene, 

hazardous materials control:, 
licensure 	Minnesota g a building official; 

a bachelor's degree in architecture, engineering, physical  liLa science, and 	tk experience  nf 500 Jiours  in th field  f 
building inspection, asbestos-related work, safety, industrial hygiene QI hazardous materials control. 

registration as a registered architect, licensure as a professional engineer, or certification as a certified industrial hygienist  
or certified safety professional; or 

	

master's degree in environmental health, industrial Jiygiene 	safety, and work experience of 250 hours in the field of 
building inspection, asbestos-related work, safety. industrial hygiene, jiazardous materials control.  

Subp.  I Training requirements for initial certification. In k eligible fnt initial certification g an  sbesto management 
planner an applicant must complete, before th commissioner's receipt of the application:  

A. an initial asbestos management planner training course that ij 
LU permitted  th commissioner under  pail  4620.3704; 

approved  b th United 1atc Environmental Frotection Agency (EPA with.  th EEA approval granted itfter June L 
1987; or 

approved hy 	asbestos training program accredited 	EPA;  an 
. an asbestos management planner refresher course permitted the commissioner under  pajl  4620.3 704  jf the applicant has 

completed 	initial asbestos management planner training course specified  in iIm A. subitem  12 ni 
Subp, 4 Training diploma expiration; retraining. Th applicant  f. certification a an asbestos management planner must 

complete,  an annual asbestos management planner refresher course permitted the commissioner under paI  4620.3704 when ih 
diploma fronj  an initial, management planner training course pecified  in subpart  3. item  A. haa expired before the commission- 

receipt Qf th application, 

£ The most recent psbestos management planner refresher course completed jiust  b permitted  th commissioner under 
paj 4620.3704. 

. Any refresher courses which have 	n completed subsequent 	expiration  f th diploma must have been completed  
nQ more than  .12 months after  thn expiration date f th preceding diploma.  

Subp.  . Application for initial certification. An applicant  f.Qj initial certification na an asbestos management planner must 
submit In th commissioner:  

A. a completed application Qfl a fm provided  b thn commissioner; 
a ponrefundable jpplication  L nf $100 with a business check, cashier's check, inony order payable th Minnesota 

Department  of Health; and  
C. the evidence  f qualification experience required  bx subpart which  i 

LU an affidavit b each nf th pp1icant's employers, contracting parties. Jabot organizations detailing  th dates  nf 
employment, hours worked, 	duties  fj 	work experience described  in subpart  1 i1m A. 

of the aoplicant's current license  h Minnesota as g building official described in subpart  1 jtem, 

both. 	certified transcript of the coursework completed  f the degree described, in subpart 	and affidavits  
k ach nf thn applicant's employers, contracting parties, labor organizations describing  th dates  nf employment, hours worked, 

j duties fc^ th work experience described in subpart item  

(4. a copy  nf ffi applicant's current registration or certification as described  in subpart  in 
nth the certified transcript  f 	coursework completed for the degree described in subpart  2 item,  E and affidavits 

each of the applicant's employers, contracting parties, or labor organizations describing  th dates of employment, hours worked. 
an Jnii duties  mr th work experience described  in subpart  1 	and  
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. a cony Qf the applicant's original diploma  f.t  the initial asbestos management planner training course and, if applicable. 
copies  21 ch 21 thn applicant's original diplomas  fQr tli asbestos management planner  refresher training courses.  

Subp,  Renewal. An jpdividua[ certified  an asbestos management planner jiust  apply  IQI renewal  çf asbestos management 
 plannet certification submitting  th commissioner completed renewal application  least Q calendar days before  th  expira-

tion  date of the current asbestos management planner certificate. The renewal application  must include:  

A. th completed renewal application  on a form provided  b the commissioner:. 

nonrefundable $100 renewal application  fee with a business check, cashier's  check, or money 	payable  to the 
Minnesota Department  21Jlealth:. an 

C. evidence  21 completion 21 th most recent asbestos management planner  refresher training course, required subpart  4 
Subp.  L Denial of certification. fli commissioner  shall deny  an application f.clr certification 	an asbestos  management 	 

planner  if th  applicant  fails to comply with  the requirements  in this  pail.  Additional grounds  for the commissioner  to deny  an 
application  are stated  in Minnesota Statutes,  section 144.99, subdivision paragraphs  1a ansi th).. An applicant:  

A. musl, notified  in writing of the denial  21 th certificate  and the reasons  for th denial:.  an 
required  to pay a second  f. if th anplicant submits  a second asbestos management planner application within  Q 

dav  21 th2 receipt 21 th potice that  th2 asbestos management planner application  haa a denied. Jees  g required  f.QL all ubse-
quent applications.  

Subp. 	Duration of certificate; transfer. An asbestos management planner certificate  is valid for 12 months after  the comple- 
'ion 	g fl  diploma  for th most recently completed training course.  I  asbestos management planner certificate  j 	trans- 
ferable, 

Subp,  9 Duplicate certificate. 12 replace  a lost, destroyed, i giutilated asbestos  management planner certificate,  th certified 
asbestos management planner  must submit a completed application  for a dunlicate asbestos management planner certificate  on a 
fQIm provided  y th commissioner  and pay the charge with  g business check, cashier's check,  or money  Q21r  payable  to the 
Minnesota Department  QI J-Iealtli  LQI th c^i 21 duplicating  th  certificate, 

4620.3350 ASBESTOS PROJECT DESIGNER CERTIFICATION. 
$ubpart  L Certification required.  eginning three months after  th  effective date  21 RilhIa 4620.3000124620.3724,  an jndivid-

prepares  an asbestos project  design must be certified y the commissioner  g an asbestos project designer.  

Subp.  2  Qualifications or experience requirements. Beginning 	months after  th effective  date of pg  4620.3000  to 
4620.3724,  to k  eligible  for certification  aa an asbestos project designer,  an individual gpplying  for certification  must show 2 
dence  21 completion  21 either:  

A. 	rJ experience  21 g least 4.000  lours in asbestos-related  rk ̂1 asbestos  management activity defined  in Minnesota 	
Statutes,  $ectiofl 326.71:. 

registration  a registered architect, licensure  a professional engineer, certification  as a certified industrial, Jygienist 
certified safety professional.  

Subp.,  .. Training requirements for initial certification. In eligible  f.ci initial certification  as an asbestos project designer. 

an applicant  must complete. tefore  th commissioner's  receipt 21 th application:  

£ an initial asbestos project designer training course  thai i 

LU permitted  y th commissioner under  pail  4620.3704:. 

L2 approved  by th United States nvironmenta1  Protection Agency (EPAI  iiith th EEA approval granted aftet June  .L 
i92Qt 

j approved  by a state gsbestos  training program accredited  by Ih. EPA:.  an 
g asbestos project designer refresher  course permitted  by the commissioner under  paii  4620.3704  if the applicant  has 

completed  the initial, asbestos project designer training course specified  in item A.  subitem 

Subp.  £ Training diploma expiration; retraining. The applicant  for certification  an asbestos project designer must  nm. 
plete  an annual asbestos  project designer  refresher course permitted  by th commissioner under  pan 4620.3704  thn th diploma 
from  an initial project designer training course,  as specified  in subpart,  3.  item,  A. baa expired before  the commissioner's receipt  of 
the application.  

A. The most recent asbestos project designer refresher  course completed  must be permitted under  pafl 4620.3704  by Iby com-
missioner. 
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., Any refresher courses which hn 	g completed subsequent to the expiration Qf the diploma must have been completed  

tin more thtin j2 months after th expiration date tif t preceding diploma, 
$ubp, 	Application for initial certification. An applicant  Lcir initial certification  n tin asbestos project designer must submit 

In thn commissioner:  
A. completed application  nil ti fnnn provided  by thn commissioner. 

g nonrefundable application fee 21  $100  with a business check, cashier's check, or money 	payable to the Minnesota 
Department  f Health: 

a copy  f the applicant's original diploma for the initial  asbestos proiect designer training course and, if applicable, copies  
21 	21 thn applicant' 'i  original diplomas  frnm thn asbestos project designer refresher training courses;,  tind 

I^.. th evidence  21 qualification  r experience required  by subpart 2 which 

LU n affidavit by nach 21 thn applicant's employers, contracting parties.  n Jabor organizations detailing  thn dates  21 
employment, hours worked, and j,  duties mr th work experience discussed  in  subpart  2  jtem or 

g copy  21 thn applicant's current certification, registration.  QI jicensure described  iii  subpart  2.. ilm .. 
Subp.  .. Renewal. An individual certified 	n asbestos project designer must apply  fQr renewal  21 asbestos project designer 

certification by submitting to the commiss'oner a completed renewal, application at least Q  calendar days before  thn  expiration, date 
21 thn current asbestos project designet certificate, The renewal application must include:  

A. th completed renewal application n ti fQnn provided  by thn commissioner;,  
g nonrefundable $100 renewal application fn with business check, cashier's check. ni money ordet payable  n thn 

Minnesota Department k1ealth;, 
evidence  21 completion  21 thn most, recent asbestos project designer refresher training course required by subpart  4. 

Subp.  2.. Denial of certification. Ilin commissioner  shall deny 	application  fnr tin asbestos project designer certificate j the 
applicant fails comply  thh  the requirements  in thi 	Additional grounds  fnr  the commissioner deny  n aoplication  nr 

in Minnesota Statutes,  section 144.99. subdivision £. paragraphs  fa an 1k).. An applicant:  
A. must bn potified  in  writing  21 thn denial  21 thn certificate and  th reasons  f.Qr th denial;,  nn 

i nnl required In 	ti second  f if thn applicant ubmit second asbestos project designer application within Q days 21 
tim receipt  21 thn potice  fii th asbestos project designer application has bn  denied. Fees,  nr  required f.g all subsequent applica-
tions, 

Subp. 8. Duration of certificate; transfer. An asbestos project designer certificate  j  valid for 12 months after  th  completion 
date 	th diploma fcl th most recently completed training course. The asbestos project designer certificate j nIl transferable.  

Subp. 9.. Duplicate certificate. In replace  n Jost, destroyed, 	mutilated asbestos i. ' 	designer certificate,  tim certified 
asbestos project designer must submit  n completed aophication  f.ç g duplicate asbestos project designer certificate  n n form  p 
yjd by the commissioner and py 	charge with ti business check, cashier's check, or money order payable the Minnesota 
Department  21 J-Iealtli  f.cmr thn cnt 21 duplicating  thn  certificate, 
4620.3410 ASBESTOS-RELATED WORK PROJECT NOTICE. 

Subpart L General.  &cIi licensed asbestos contractor must notify  ll  commissioner  21 ach prolect  bn performed  jg whole  
ig grI by the licensed asbestos contractor.  

Subp,  2..  Requirements for notice. Al  least  fi calendar days before th  beginning  21  a project, except g provided  in titirt 
4620.3420, the commissioner must receive from  thn licensed asbestos contractor: 

& n completed notice g form provided  by  the commissioner;, 

thn permit  f. f. 	project as determined under  pj 4620.3430;, and 

1.. except  f.cir  small residential abatement projects, documentary evidence of the costs of the portion of the project to be pr 
formed by thn Jicensed asbestos contractor, described  in p 4620.3430, signed by thn contracting entity, 
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Subp.  3. Notice of abatement schedule. The commissioner must be notified in advance of the dates and work shift times f 

abatement,  
A. if g project will occur  in two more phases between th project  lfl an 	dates specified g th potice. th commis- 

sioner must receive g written schedule  f abatement dates gB, work shift times  frm th licensed asbestos contractor performing 
abatement at least five calendar days before beginning the project.  

fl... Enr project described  jn pa 4620.3100. subpart 27b,  rn II C.. if the licensed psbestos contractor performing abate-
ment cannot reasonably determine  th schedule  fr pbatement al th time  ^f potice,  th Jicensed asbestos contractor performing 
abatement must  gj  submit notice to the commissioner of abatement dates and work shift times for each portion of the project 
which exceeds three linear feet square feet of asbestos-containing material, so that the commissioner receives the notice as 

sn g possible before that portion f th project begins. 

C.. Easth potice required by this subpart  mi b submitted  n a 1.QJ]fl provided  b th commissioner, 
The asbestos contractor performing abatement must ensure that g least 	si1 supervisori present at th project ji Qfl 

during 	work shifts for which the commissioner has been notified.  

Ili asbestos contractor performing abatement must ensure that abatement  i performed only during dates am 	QLk shifts  
for which the commissioner  baa been notified.  
4620.3415  AMENDMENT OF NOTICE. 

The licensed asbestos contractor performing abatement must notify the commissioner according to this 	of gjy change in the 
information reported th commissioner  by that contractor under  pail  4620.3610. 

A. All amendments except fcmi work  shift times  am dates must baia writing  n a f.Qnn provided by th commissioner with  th 
changes clearly indicated  

B. amendment  f th project start 	earlier 	ig must  b received  by the commissioner at least fj  calendar 
days before abatement begins.  

C n amendment, other than g change  nf iha project 	 earlier  at  date, 	ba received  by the commissioner 
nQ Jatet than th effective  iat anil time  f th change, 

Any amendment  nf tha dates 	rk shift times, other  than th project $tart and end dates 	ba received by th com- 
missioner by  voice mail, telephone, facsimile, or mail.  
4620.3420 EMERGENCY PROJECT NOTICE. 

Subpart  L  Emergency project begun during work hours. 	gg emergency project which begins between 8:00 a.m.  am  4:30 
p.m.on the days the Minnesota Department  f Health is open,  th commissioner must receive from the licensed asbestos contractor:  

A. a completed notice a f.rn provided  by the commissioner as soon g possible before the project begins and 
fl.,. within  fl calendar days after  th emergency project begins, the items iiIeti in pail 4620.34 10, subpart js B an^i C 

Subp.  2 Emergency project begun after work hours. E an emergency project which begins at a time  Qthr than tha times  
specified in subpart .L th commissioner must receive  fmm th licensed asbestos contractor:  

A. a completed notice  QU fQi]n provided by th commissioner by 4:30  um sf th nj thy tha department j open  am 
., within fj. calendar  days  after th emergency project begins, the items listed  in pa 4620.34 10,  subpart L jtems  am 

Subp. Amendments to emergency project notice. Amendments th emergency project notice  IQLLU must ba made accord-
jg pail  4620.3415, items  A g amendment to an emergency project notice  ni  jQ include additional asbestos-con-
taining material to be abated unless  that  material is pajl  of the same emergency situation. 
4620.3425  PERMIT ISSUANCE. 

if 	licensed asbestos contractor performing abatement complies with the requirements of p 4620.3410, subparts 2 and or 
4620.3420, subpart I t 2 tha commissioner shall issue  a project permit t th licensed asbestos contractor. The project  'ii 
ahJl expire 	th stated  th  notice gy amendment of the end date  math under pafl 4620.3415.  
4620.3430  PERMIT FEES. 

Suboart  L  General.  E 	are required for all project. 
Subp. 	Permit fees for abatement other than small residential abatement. As required  by Minnesota  Statutes. section  

326.75,  subdivision  a project fee eaual 	percent of tha lQia ç 	th abatement portion of a project aniat 	pain i th 
commissioner,  

A. The total cost  f tba ibatement portion nf a project  must include  lh cost  nf abatement prea preparation, decontamination 
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units, containment and permanent enclosures, alterations, abatement operations, repairs, wages, materials, waste disposal, profit, 
performance bonds, insurance, gnd administrative overhead,  fli  total, cost Qf th abatement portion c^f g project does  j Include  
th cost Qf çeinsulatiort  th giL quality monitoring, 

If th final, invoice amount f2 	abatement portion exceeds th total cost Qf th abatement portion Qf the project previ- 
ously reported on the notification form, additional fee payment  in the amount  f 	percent  Qf th1 difference must submitted to 
th commissioner within 3.Q calendar days Qf th submission Qf th Invoice In th contracting entity.  

If th final, project cost amount f.Ql: th abatement portion iL 	than Ib total cost Qf th abatement portion nf th project 
previously reported nit the notification form,  th commissioner must ggt a refund  nf th excess  f payment to the licensed asbestos 
contractor. 

Subp.  , Permit fees for air quality monitoring, other than small residential abatement. 	required  Minnesota Statutes. 
section 326.75, ubdivisiog 3. g project  L equal In nn percent  nf th mini cost  ^^f th ir quality portioQ Qf a project must b gaiti 

the commissioner.  

A. The  inial  ç  nf fi au: quality monitoring portion of a proiect must include  th çj  f gj quality monitoring as specified  
in pgjl,  4620.3 598, wages, materials, profit, performance, bonds, insurance,  an4 administrative overhead, 

I.f the final invoice  f 	gj auality monitoring portion  f th project exceeds the jgj ç Qf  the air quality monitoring 
portioR  nf th project, previously reported nit th potificatiog  fnim gdditional f pavment  in iba imount  nf 	percent  nf that  tht 
ference must be submitted to jl commissioner within calendar days of the submission Qf the invoice to the contracting entity.  

C If mba final project 	amount flit th air quality monitoring portiog is 	thag  th mini ç 	f the air quality monitoring 
portion of i  project previously reported nit iba notification form,  thn commissioner must pgi  a refund  f 	excess  f payment to 
mba Jicensed nsbesto contractor, 

Subp, £ Small residential abatement permit fee. Notwithstanding anything  in thiL pgii, fQL ach small residential abatement 
mba person undertaking  iII  gbatement must pg to the commissioner  g  project permit  f f 3j g project.  
4620.3435 POSTING THE WORK SITE. 

Iba licensed gsbestos contractor performing abatement must  QQ1 in a conspicuous  gjg outside  f 	abatement area:  

A. a cony  nf mba project permit;, 
, a copy  s^f  the project potice 	gil  writteg amendments pertaining that project:, and  

if applicable, a çp nf thn notice submitted to the commissioner according to na  4620.3410,  ubpart 
4620.3440 RECORDS. 

Subpart  .L  On-site records. The records in 	subpart must  bn compiled  f.ci  each project  gfl 	readily available fnt review  
mba commissioner at the work site during the entire period of the proiect, 

A. A daily sign-itt and sign-out  1mm  must identify individuals entering containments, plini-containments, 	working with  
glove bags, b pame, certificate number, gn length  nf time spent in th containments, mini-containments, working inth glove 

A copy  f th asbestos project  plan rng ba developeci according in pan 4620.3560,  
,J.i on-site air monitoring results  f. air monitoring required under  pang  4620.3592 4620.3598 must be documented. 

including a written explanation  nf 	fiber count excursion above Iha  applicable standards. 
The negative air pressure measurements required under pg 4620.3570 must clearly indicate the measurement, the date 

and jime  nf mba measurement, and  Iba  containment which mba measurement applies, All instances  mif  negative pressure deviation 
from th minimum requirement under  paji  4620.3570, subparts 4 and . g written explanation on or attached to the mea-
surement record. 

Subp.  2  Record retention. The records in subpart  I must  ha  retained th asbestos contractor  f.or 3.Q years after completion  f 
mba project, When  mba Jicensed asbestos contractor ceases operation, within 2Q calendar days f ceasing operation, mba responsible 
individual must submit written notice to the commissioner of the i a e address, and telephone number of the individual with whom 
the records required subpart].  a  deposited.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike 6uts indicate deletions from 
proposed rule language. 
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4620.3450 DUTIES OF CONTRACTING ENTITY. 

contracting entity  j responsible  ft compliance  ith thia pail. A contracting  entity must:  
A. maintain IQI g least three years, records  r^f th amount  sif asbestos-containing materiat  removed, enclosed, and encapsu-

lated. during  each calendar 	in ah facility  f.Qr which  th contracting entity  i responsible:. gfl 
.. before  gn person begins 	i:k involving  th enclosure,  removal, ni encapsulation  Qf asbestos-containing material.  inform 

thM person,  in writing,  of the cumulative quantities  of gil  asbestos-containing materials  enclosed, removed,  or encapsulated  within a 
facility during  th current calendar  yg g f thg 	sf th writing.  
4620.3460  INSPECTION AND ASSESSMENT OF ASBESTOS-CONTAINING MATERIALS. 

Subpart L Applicability.  1n n asbestos inspection  j  performed.  th asbestos inspection  niust 	conducted  according 
thiam 

Subp, 2 Asbestos sampling. Sampling must h conducted gg provided  in Code  f Federal Regulations,  title  4LL chapter  L sub-
chapter  . pg 763, subpart  ., section 763.86, amended through April  j.  1988. and Code gf federal Regulations,  title 4 chapter  
L subchapter  K. pgt, 763.  subpart appendix  section L paragraph ubparagraph  Q1. amended through  February  ., 1994, 

Subp,  I Asbestos analysis. Analysis  f nlk arnples collected  gg pg f gn asbestos inspection must  j  analyzed according  In 
thia subpart, 

A. n1k samples collected  gnu, submitted  f analysis must analyzed  fni asbestos  ning a laboratory accredited  b  the:  
LU '4ational Institute  nf 5cience  an Technology fNIST  through  th J'4ationaJ. Voluntary Laboratory  Accreditation 

Progran  (NVLAP: or 
IZI American Industrial Hygiene Association (AIHA  with successful participation  in the asbestos bulk analysis  

program, 
.. i1k samples  muI nQ.t b composited,  fnr analysis  ansi, shall analyzed  f. asbestos content  bx polarized light microscopy  

(PLM\  gg specified  in EA Method,  f.QI th Determination nf Asbestos  in nlk Building  Materials, United States  A OO/R-
93/116, 1993. This,  document is incorporated reference,  i not subject  to frequent change,  and is available through  the Minitex  
jnterlibrary  man system,  

C A homogeneous area  s determined,  nnt contaig asbestos only  if Ihe results  f all samples required 	collected,  frcm 
th area show asbestos  in amounts  Qf 

A Jiomogeneous area  j determined contain asbestos  jf  results  nf al least 	sample collected from  th ggg shows that 
asbestos  ia  present  in g  amount greater than  one percent.  

.. 	 g asbestos inspector must obtain  an analysis report  which contains  Ili 
LU pame  ansi address  of th  laboratory performing  Ih analysis:. 

 f2 date of the analysis:.  ansi, 
LU narn ansi signature  f th person performing  the analysis.  

Subp,  4.  Assessment.  If th asbestos inspector performs  g assessment  s^f th condition  of asbestos-containing material  or sus-
pected asbestos-containing material,  th  asbestos inspector  must provide  g written assessment using th categories  1mm Code  Q( 
Federal Regulations,  Ijik 4Q. chapter  L subchapter  K. pail 2f3... subpart  . section 763.88,  paragraph fbi.  items  LU fD. amended 
through April,  j.  1988,  for all known  or assumed asbestos-containing material  in the facility  or portion  of the facility inspected.  

Subp. 	Inspector duties. Ih asbestos inspector  must prepare  a written report  which: 

A. contains  the gç  location  of each homogeneous  area of material  which is known or assumed  to be asbestos-containing 
niaterial:. 

if th asbestos inspector performs  an assessment f asbestos-containing  material, suspected asbestos-containing  material, 
contains  th condition  nf each homogeneous  ara Qf material, which ia known assumed  I 	asbestos-containing  material, 

signed,  k th inspector:. 
ia dated  b th inspector:.  

E includes  Ih inspector's  Minnesota asbestos inspector certification pumber  

E provides  g  photocopy  nfth current asbestos  inspector certificate  nf anh inspector who performed  tha inspection:. and 

 ia provided  In th facility owner.  
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4620.3470  ASBESTOS MANAGEMENT PLAN. 

Subpart 1.  Applicability. 	n asbestos management planner leveIops  a written asbestos jnanagement  plan f 	facility  Q1 
portion Qf facility,  th asbestos management plan miii meet thn requirements QI thin paiL 

ubp,  L  General. The asbestos management  plan must address  all materials known t assumed 12 b asbestos-containing mate- 
1j within 	facility 	portion  Qf  the facility.  

n asbestos management  plan must be developed an individual certified as an asbestos management planner. 

.. The asbestos management planner  must carry a current asbestos management planner certificate at all times the asbestos  
management  plan j bin developed.  

An changes  j an asbestos management  plan must b ma b an asbestos management planner.  
l2 The asbestos management planner must ensure that  tha asbestos anagemenL pjg in available f.^i review 	th commis- 

ioner  211 request, 
E Material assumed  b th nsbestos inspector t b asbestos-containing material, must b designated b th asbestos manage-

ment planner in the psbestos management  plan as asbestos-containing material, unless sampling of the material demonstrates  th 
material  i flQI asbestos-containing material, 

ubp 	Asbestos management plan contents. The asbestos management plan must b specific  121 th facility designated  in 
th plan and contain:  

& th name  and, address Qf th facility;, 
copies 21 all asbestos inspection reports including copies  f all photographs, diagrams,  21  other jtem referred 12 in th 

report. 

a blueprint, legible diagram, 21 written description  QI the facility  1!I1  indicates  th location of all known  21  assumed  
asbestos-containing material;, 

th name. address, and telephone number Qf tha jndividual designated 12 implement am idminister th asbestos manage- 

E th name  am signature  QI tha management planners making  th recommendations, an a photocopy  21 th valid asbestos  
management planner certificate belonging In aih management planner;, 

E. response ctions,  21  preventative measures oerformed  2112 performed 12 minimize 21 prevent fiber release episodes;,  and, 
Q procedures to inform  facility maintenance personnel and, outside contractors of the location  an4 identity of building mate-. 

rials known assumed 1 issbestos-containing material, before  th  beginning  ^^f nmk in an area where these materials  ar 
located, 
4620.3480  ASBESTOS PROJECT DESIGN. 

Subpart .1..  Applicability. When an asbestos project desic  ia prepared, ml must b prepared iiccording In thin pail an signed  bx 
the asbestos project designer.  

Subp. 	Use of asbestos project designer. The asbestos, project designer  nj have  a current asbestos project designer certifi- 
ai available  £21 review  b th commissioner  a! th designer's work site.  Ib asbestos project designer must include  in th 

asbestos project design a photocopy  21 th current asbestos project designer certificate  21 tha psbestos project designer who  
pared the asbestos project design.  

Subp.  3 Technical specification content requirements. The asbestos project designer must include  in the asbestos proiect 
design th method £21 complying with all applicable  rk practice requirements  21 pai1 4620.3000 In 4620.3724. The asbestos 
project design ma address:  

£ preparation  nf each jisbestos-related work area;, 
.. establishment  nI adi containment;, 
.. establishment  21 ach lecontamination unit  an procedures fi use;, 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. S'ike etm+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike etits indicate deletions from 
proposed rule language. 
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D. evaluation  and selection  Qf  various  jThr  release control options. 

establishment, maintenance, and monitoring of negative air pressure within each containment; 

E. asbestos-containing material enclosure, removal, encapsulation, or renair work practices; 
,. visual inspection procedures for each asbestos abatement containment area; 
ii jj monitoring, including analysis, documentation, and record keeping; 
L respiratory protection and personal protective equipment requirements; and 

L disposal of asbestos-containing materials and project waste. 
4620.3559  APPLICABLE WORK PRACTICES FOR ABATEMENT. 

Any person performing asbestos-related work must ensure compliance with gg 4620.3560 to 4620.3598.  
A. Notwithstanding this part,  for asbestos-related work involving the enclosure, removal, or encapsulation of asbestos-con-

taining ji'aterial that j Jocate4 outside th foundation, curtain walls, roof 21 g facility  and is above grade,  th asbestos contractor 
must comply with  ua 4620.3000 to 4620.3724 except  pgi  4620.3566; 4620.3567; 4620.3568, subparts 1 to 4 4620.3569; 
4620.3570; 4620.3575, subparts 1 to j 4620.3580: 4620.358 1 4620.3585; 4620.3592; 4620.3594: 4620.3596; 4620.3597; and 
4620.3598, 

'Totwithstanding  this aii. in tha case  21 asbestos-related 	within g  tunnel, g defined  m part 4620.3 100, subpart 33, 
th asbestos contractor must:  

LU conly jI1 pa 4620.3000 4620.3724 except  paji  4620.3 568, subparts 2 to 4. and 
use 	Jayers of six-mit polyethylene sheeting  f critical containment barriers when complying with pail  4620.3567.  

4620.3560  ASBESTOS PROJECT PLAN. 
Subpart  .L  Applicability.  f^r each project other than  g project  in a single-family residence executed 	the domiciled owner  21 

th residence, 	person performing abatement must prenare g prnject-specific asbestos project  pian 
Subp.  , Plan availability. ji  person performing abatement must Jiave g complete and current asbestos project  plan available  

LQL inspection  thn project i1 at th 1ai1 21 Ih project, 
Subp.  Asbestos project plan content. Ih asbestos project  plan must contain:  

A. th name and address  Qf th project it 
a liii f th nbsto  ni1c areas, including  m numbers jf Jcnown,  nf th project; 

,. th amount  and ty.pa nf asbestos-containing material i b removed, encapsulated, enclosed,  in aah asbestos  rk area; 
th lat thn th j'ieating, ventilating,  and air conditioning (HVAC1 system IQI ah asbestos  nrk ar 	ill b hiiI down; 

.. th nam 21 anx person responsible fni th hutdowrt  in iIm 
E. th rated capacity  f al1 pegative  air machine used establish  and maintain th negative  air pressure  21 each contain- 

nin 
th calculation showing  it  number  21 containment air changes pa !IQIr and th number of negative air machines used to 

establish and maintain  th required containment negative  ai  pressure  fnr each containment; 
jj documentation  Lf  a negative air system is 	exhausted indoors, why j j technically infeasible to exhaust the negative 

air system outdoors;  and 
I. a flQQr plan sketch which indicates; 

LU th dimensions and volume  21 ah containment; 
LU th location 21 an negative  air machines used  in th asbestos work area; 
LU th location  21 anx dec'ontaminatiog unit  j 	used  m conjunction  with each asbestos  rlc nrea; and 
14. th type.  siz. and location  21 an containment attachments through which asbestos waste containers ar removed  

from the containment.  
Subp.  4,  Asbestos project plan changes. If 	information was estimated p g  change occurs during thn project, the jj 

mation must  b added  th asbestos project  plan  as  ii  becomes  known, 
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4620.3566  CLEANING CONTAINMENT AREA BEFORE ABATEMENT. 

fl surfaces  sf the. containment  ar must b cleaned before  abatement. 1k following actions must taken  before abatement 
begins.  

A. Uncontaminated movable objects  must be removed  frQm lli containment area.  
n... Contaminated pbjects objects suspected  f being contaminated  must ki 

LU vacuume4  with k{EPA-filtet equipped vacuum:,  
12.1 	wiped;  i: 
Q disposed  fa asbestos waste, 

Decontaminated movable objects must  b removed  frQm th containment area.  
fl Objects  thai cannot  k removed  ftQzn 1k containment  area must k cleaned  b HEPA-filter equipped vacuuming  t 

wiping.  
.. Before  1k critical barriers  are constructed,  all remaining surfaces  iii th containment area  thai ill in contact with  1k 

critical barriers  must cleaned  b  JIEPA-filter equped vacuuming 	I wiping.  

E. Any freestanding  containment a11 that peeds  k  constructed  must k framed aftet  1k removal QI all movable objects  
from 1k containment area.  
4620.3567  INSTALLATION OF CRITICAL BARRIERS. 

All openings between  1k containment aa ang uncontaminated areas  must k sealed  with least  Qfl layer  21 six-mit polvettiyl-
ene plastic sheeting securely fastened achieve  an airtight  sai around  the opening.  

	

A. All objects structures  that  cannot  be removed  IIQTJI 1k containment area must  k covered with. 	one layer  Qf siz 
ml polyethylene plastic sheeting securely fastened achieve  gn airtight  al around  1k object  21 structure,  

All heating, ventilating.  ansi an conditioning jntake  ansi exhaust openings  in 1k containment  area ansi an seams  in system 
components  must k sealed  ith at kasi Qn layer  Qf six-mit polyethylene  sheeting securely fastened  IQ achieve  an airtight  seal 
around 1k object structure.  

C.. All penetrations, including electrical conduits, telephone wires, water supply pipes, and drain pipes, must sealed  ith at 

	

least  Qfl layer  21 six-mit polyethylene plastic sheeting securely fastened  1 achieve  an airtight  seal around 	 1k object,  
All porous surfaces xcept ceilings  ns addressed  in items  A In C. myj.s.1 k sealed  with at least  nn layer  nf six-mit potyeth-

vlene plastic sheeting securely fastened achieve  an airtight ak 
. All openings betweeg  1k asbestos abatement containment  aia ansi contaminated areas  must bn sealed  ith at least 

Jayer  QI  ix-mil polyethylene plastic sheeting  or comparable material securely fastened  to achieve  an airtight seal  around the 
opening,  

E. If an freestanding containment  fl 	used,  1k  porous putside  nf 1k Mnll frame frame 	 211k freestanding  nn 
tainment  must k covered  zlth at least nn layer  nf six-mjj polyethylene sheeting securely  fastened achieve  an airtight seal.  
4620.3568  CONTAINMENT. 

Subpart .L  General. The containment  must k constructed  in separate  ansi isolate  tk containment  area frQm 1k rs1 nI 1k build-
jjjg QI 1k outdoors.  The containment must  be airtight  and leakproof.  

Subp.  L  Floor sheeting. Ei_r  sheeting must  k placed 	th entire floor  as pg 211k containment.  
A Floor sheeting must consist  nIat 	east  1 	layers  QI six-mit polyethylene plastic sheeting.  

th 	layer, enough area  £21 overlap with  1k wall sheeting must provided  to maintain  an airtight  and leakproof  
seat £21 tha containment,  

C.. Ec^r 1k second  layer, 1k sheeting  must extend  .12 inches beyond  1k wall floor joints. 
 fl Floor sheeting  must b sized  i minimize seams.  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike et indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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E. The floor must have no seams at wall and floor joints.  

Subp. 3. Wall sheeting. 	J1 sheeting 	be placed  Q 	Ih entire 	Yll sheeting  gj 

A. consist of at kL QI layer of four-mit polyethylene plastic sheeting:, 
. provide enough gg f! overlap  ith th Qthr all fiQ sheeting to maintain an airtight 	leakproof seal for the con- 

tainment:, 
b sized j minimize seams:, 
extend 	 flss joists:, 

nsL have, seams jocated 	all an floor joints:,  ans1 
have  a  1 2-inch  h 12-inch clear viewing window allow  fr a view  f th work area  if th polyethylene plastic sheeting  Ia 

  clear.  This is not applicable in a single-family residence if a basement is made into a single containment area with the 
decontamination unit abutting the entryway to the basement.  

Subp. 4. Freestanding containment walls and freestanding containments. Freestanding containment walls and freestanding 
containment must:  

A. have floor sheeting that complies  ith subpart  2. 
have, jnterior wall sheeting  that complies  with subpart 
have th frame painted iIh a nonporous paint if th framing materials psed fs2i a freestanding wall containment are 

g porous material such as wood:,  a 
P. ha interior ceiling sheeting that consists of one layer of four-mil polyethylene plastic sheeting and is securely fastened to 

provide g airtight, leakprooC containment if containment walls do not abut the ceiling.  
Subp 	Posting asbestos work area. During asbestos-related work, warning signs must displayed at ai.i approaches  IQ th 

asbestos  rk area.  Th aign m state: "DANGER. ASBESTOS CANCER fl LUNG HAZARD. AUTHORIZED E& 
SONNEL ONLY. RESPIRATORS AND PROTECTIVE CLOTHING ARE REOUTRED  Thi THIS AREA." 
4620.3569 DECONTAMINATION UNITS. 

Subpart 1. General. Procedures for the use of the decontamination unit must be established 	person performing abatement  
prevent contamination outside  th asbestos work area. A decontamination unit must be used 	all persons when exiting a con- 

tainment,  Ih decontamination unit must:  
A. 1 contiguous  &ith th containment  area except provided  in suboart  2i 

consist  Qf a series  f connecting rooms with  th middle ^Qffl being  th shower  rm 
C have doorways between  th rooms  an entrances  th unit protectej  iith two overlapping sheets  ^f polyethylene  r th 

functional equivalent:, and 

P haa shower roonti 

LU ia leakproof:, 
) contains g 	f 	fjrs iiii th Ja flir capable  f collecting particles of 5.0 micron or less:, 

13.ia supplied with hot and cold water adjustable the tap:, 

14.j.a supplied with soap and disposable towels. 
Subp. 2. Location. n facilities classified in the Standard Industrial Classification Manual, 1987, as a B division. D division- 

major group or E division-major group  4 decontamination unit must be connected to the containment where feasible. The 
Standard ndustriat Classification Manual, 1987.  Ia available  frQm th National Technical Informatiog Service,  $285  Ext Royal 
RQ Springfield, Virginia, 22161. or from the Library, Minnesota Judicial Center. 25 Constitution Avenue. St. Paul, 
Minnesota 55155.  

Subp. 3. Waste. Filtered wastewater from th  shower 	discharged  to a sanitary 	or a septic system, or may h 
lected  in barrels  f later disposal t a sanitary sewer  i septic system.  

$ubp. 4. Small residential decontamination unit. EQI  small residential abatement,  th decontamination unit  must consist  Qf at 
çjj room, shower room,  j4 dirty  

Subp. 	Decontamination unit other than small residential abatement. 	abatement in a facility Qthr than small residen 
hal abatement, the decontamination unit must consist of a clean mi a three-foot air lock, a shower, a three-foot  air lock,  an a 

£QQII 
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4620.3570  HEPA-FILTERED NEGATiVE PRESSURE. 

Subpart L  General. The containment must  b provide4  with g J-IEPA-filter equipped ventilatiog system.  

$ubp.  2. HEPA-filter equipped negative air requirements. The HEPA-filter negative  gj machine  must  equipped with: 

 A. g calibrated pressure gauge measure  th pressure drop across  th filter. 
iudible  alarm 	automatic unit 	hutdowg mechanism activated  in th event  21 breach in lh filter  m th absence  

a filter  
n audible  alarinni automatic  iinflhutdown mechanism activateclthnth differential pressure across  th filter exceeds  a 

preset pressure;  and 
automatic electrical power  inff  switch  th nf ill 	operate  if the HEPA-filter  is not present 	j positioned 

correctly.  
$ubp 	Continuous operation of HEPA-filter equipped ventilation system. The  1-IEPA-filter equipped ventilation  system 

must operate continuously  1mm tha time  21  asbestos disturbance until results  21 analysis  ^f tha clearance samples indicate  thc. air 

	

inside  the containment  at below 	clearance standard  ih  alternative clearance standard.  
Subp.  4..  IIEPA-filter equipped system criteria. fl $EPA-filter equipped ventilation systent 	b operated according  to 

th criteiin  in thin subpart.  
A. Ih amount  nI air exhausted  frnm th containment  must provide  12r aj least fout air changes  g  Jiour  within th contain-

mnL 
A negative pressure  21 at kasl 0.02,  jpches  21  water  must h established and maintained  within acJi containment with 

respect  th area, outside  f thn containment.  
Tha negative pressure  must measured b a recording manometer.  

LU Il recording manometer  must, placed  fgr from  th intake  f the HEPA-filter equipped ventilation system  g 
possible. 

The recording  manometer must b. placed ensure  that th reading  in 21 th containment' negative pressure.  

f Ih recording manomete  must b monitored every two  hmir throughout all abatement  nrk shifts  I ensure contin-
uou  recording operation. 

14. Th recording  manometer must b geroed before work begins  arli slay. 
I) Each recording  manometer must b calibrated least annually. 

ubp. Inability to establish or maintain a negative pressure of at least 0.02 inches of water. f jj nj oossible  in estab- 
lisli 21 maintain  a negative pressure  21 g least 0.02 jnches  Qf water in the containment with respect  in th pressure outside  the 
tainment  mr a period  21 .L. minutes tem  A 1 fl aoolv  in addition  in th requirements  21 subpart  4.. ilcm . 

A. A pressure  aa close  In negative 0.02 inches  21  water possible must  b maintained 1mm th time, constructiofl  21 th cnn 
tainment  in completed  until results  1mm clearance  air samples  am obtained.  

E.. The amount  21 air exhausted  frnni 1k containment  must k increased  in least six air changes  pr  Jiour  within 1k 
tainment.  

C. Documentation must available 	121 ch case  of the failure  in  establish negative pressure  21  each  cas 21 failure  to 
maintain a pressure  21 negative 0.02, jnches  21  water  in 1k containment with respect In 1k air pressure outside  1k containment. 
The documentation  must specify  thci 

LU probable cause  21 failure  in establish  ni maintain 1k required negative  air pressure; 

 12 date  21 failure  In establish  21 maintain 1k required negative  air pressure;  

Q limes nI failure  in maintain 1k required negative  air pressure;  nnd 

	

14 niunc 211k asbestos 	supervisor  in charge  211k shin at 1k time  ru failure  in establish  rut maintain 1k required 
negative  air pressure  in the containment  with resDect  to the air pressure outside  the containment.  
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D Specific methods used to reestablish a negative pressure of at least 0.02 inches of water in the containment with respect to 

th air outside  th containment must  k documented  an available  f.cr review 	site.  
Subp. 	HEPA-filtered ventilation system exhaust. Ih HEPA-filter equipped ventilation system must 	positioned 12 

exhaust filtered  air th outside  f th facility,  If ii j nt technically feasible 12 exhaust  th J-JEPA-filter equipped ventilation 
systems outdoors, there monitoring every  f ia during abatement activity  in th vicinity of the HEPA-filter 
equipped ventilatioq system exhaust. 
4620.3571 REMOVAL OF ASBESTOS-CONTAINING MATERIAL. 

Subpart .1.. General. Water  12  which  a urfactant  hai kcn added rnuii b used before  an during removal  ^f asbestos-containing 
material  to prevent  flkr ffQffl becoming airborne during asbestos-related work. All asbestos-containing material must: 

A. 	adequately wet before removal. 
be adequately 	during removal: 

placed 	sealed in containers while adequately wet s  an 
nallowedty.. 

$ubp.  2 Removal of structures and objects covered with asbestos-containing material. A  structure object covered with  
asbestos-containing material must 

A. removed 	large sections where possible:, 
.. adequately wet before  ng sealed  in six-mit clear polyethylene sheeting comparable material: 
,. adequately 	during removal  rf th structure or object:,  ansi 

D. lowered the floor or ground and not dropped.  
Subp. 	Waste. Waste containers must sealed to prevent drying of the asbestos-containing material.  

4620.3572 ENCAPSULATION OF ASBESTOS-CONTAINING MATERIAL. 
Encapsulation  f asbestos-containing material must meet  th requirements  in  this aaii 

A. Any loose or hanging asbestos-containing material must, be removed before encapsulation according to 	4620.3571.  
., Filler compound applied gaps  ffi  existing asbestos-containing material must contain no asbestos, adhere well 12  the sub-

strate. iind provide base  f2r th encapsulant.  
C Spray  encapsulant  m b oplie4  ajng pnly airless spray equipment, 

Encapsulant must b water-based, 
E Encapsulated asbestos-containing material mijj b Jabeled  an th label must state: "DANGER. CONTAINS  

ASBESTOS J'JBERS. AVOID CREATING DUST. CANCER  AIfl LUNG DISEASE HAZARD." 
4620.3573 PERMANENT ENCLOSURE OF ASBESTOS-CONTAINING MATERIAL. 

Installatiog Qf a permanent enclosure  sf asbestos-containing material must meet th requirements  in thir uan 
A. A permanent enclosure must:  

fl consist  f a rigid barrier with impermeable sides:, 
designed to prevent air movement across the rigid barrier: and 

I render th area behind  it inaccessible.  
., Any asbestos-containing materials that will be disturbed during the installation of hangers, brackets, or other portions of 

th permanent enclosure must be orayed 	to which surfactant has been added. 
Any loose or jianging asbestos-containing material must be removed before construction of the enclosure.  

,, Permanently enclosed asbestos-containing material must be labeled and the label must state: "DANGER. CONTAINS  
ASBESTOS  FIBERS. AVOID  CREATING DUST, CANCER AND LUNG DISEASE HAZARD."  
4620.3575 COMPLETION OF ABATEMENT. 

Subpart 1. Postabatement cleaning. After asbestos-containing material  ha bn removed, encapsulated, enclosed, interior 
surfaces  f the containment and interior surfaces  f the decontamination unit must be cleaned.  

A. HEPA-filter equipped vacuuming, wet wiping, or both, 	used.  
.. Cleaning must performed until  n asbestos dust, residue, dirt, debris  j  visible on any pj Qf th work area.  
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C All Jiquid 	 cleaned 	ni disposed of as described  jj subpart 

ALl abatement equipment must be cleaned and all equipment except  th HEPA-filter equipped negative air machine must 
removed  frm th containment.  

E Asbestos contaminated quipment that cannot  k cleaned  mnI 	ealed  in two layers  f ix-mi[ polyethylene before  
removal from thn containment. 

E. Asbestos-containing material which was removed must be taken out of 	containment.  

Subp.  L Visual inspection of containment after postabatement cleaning. A !jal inspection of the containment and the 
decontamination unit must performed after the containment and decontamination unit have dried completely.  

A Any residue observed in the containment or decontamination unit piust be considered to be asbestos.  
The sequence  f cleaning and inspection jilust 	repeated until,  th nra passes a visual inspection.  

.. fl inspection must establish completeness  f removal, encapsulation, enclosure, and cleanup. 

LU Surfaces must wiped using a dark damp  clnth collect  th dust, debris, 	residue from surfaces.  

fl clotl 	inspected  f evidence of dust. 

LU After  thn final jnspection, residue, dust, dirt, debris iii 	visually detectable 	f th 	k area, 

	

including  floors, walls, ducts, conduits, pipes. 	ceiling uk grj bars, 	11 th asbestos abatement equipment.  
Subp,  I  Removal of containment walls and floors. After th postabatement visual inspection, removal Qf thn walls 	fl^^r 

innu occur  in thn order specified  jn items A nn 
A. When porous surfaces inside  thn containment have  flQi  been covered according  pjI  4620.3568. encapsulant must be 

thnn porous surfaces to securely  ni down 	residual fibers. 

LU The encapsulant must  k applied after  thn containment  hn passed  th visual inspection required under subpart  2 
12) Ih encapsulation must comply with part  4620.3572.  

LU The encapsulant must 	allowed IQ ir.x completely before final clearance air samples are taken according 
4620.3594. 

fl walls  nn floors  f thn containment jpay çemoved  nnl after:  

LU th containment  nnl th decontamination  unil Jiave gassed  th visual inspection specified  in subpart  2 nnsl 
12) nn encapsulant thul hn bn applied j completely  jry.. 

$ubp,  4.. Visual inspection after removal of containment walls and floors. Following removal f th walls  nn floors  nf th 
containment. jI  surfaces previously  in contact  th thn walls, and floors  f th containment  nl the jnterior decontamination iwil 
must be inspected.  

A. Ihn inspection must  b done according to subpart  2 

	

., Whenever contamination  j observed, 	entire area must cleaned, using a HEPA-filter equipped vacuum, wet wiping, 
both, pnti[ n contamination i visible, 
Subp, Completion of clearance air sampling. Clearance  air sampling must performed 	samples analyzed according  u 

p 4620.3596,4620.3597, 4620.3598. before removal of critical barriers and the decontamination unit.  
Subp. 6. Removal of critical barriers. Critical barriers  rn 

removed after the containment and the decontamination  ilnil have passed the visual inspection specified  in 	 ubpart 4 and 
completion  f clearance air sampling as specified in subpart 

removed after the contracting entity grants permission to remove the barriers, 
removed before the decontamination unit  j  disassembled, and 
disposed of asbestos-containing waste. 
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Subp. 	Final visual inspection of asbestos work area. 	where critical barriers had 	placed 	inspected and 

cleaned g specified jg subpart 4 	nsure that  n surface contamination,  i  visible.  
A. Whenever contamination j observed.  thn entire area must bn cleaned,  ii.jng a J-IEPA-filter equipped vacuum ind  

wiping. both, until.  n contamination  i visible. 
If contamination j foun. * th asbestos  rk area Jnust bn cleaned and cleared specified in subpart .. 

Subp. 	Replacement of heating, ventilating, and air-conditioning system filters. Iba interior surfaces of ventilation system  
ductwork must be decontaminated when a visual inspection indicates the presence of asbestos-containing material.  

A. Except f small residential, abatement,  aJ.i disposable system filters that 	thn asbestos 	ara rnut bni 
LU replaced at the conclusion  f th proiect;, and 

f2 disposed  f g asbestos waste.  

A person performing srnafl residential abatement must advise 	owner  of thn residence of thn n 	to replace disposable 
filters.  frc^m heating, ventilation,  nn, air-conditioning systems once  th project  i complete.  

AU pondisposable filters must  ba cleaned,  an decontaminated  by thn person performing abatement after the project in com- 
plete.  

Subp. 	On-site handling of asbestos-containing waste. Asbestos-containing waste must be handled on 	according to this 
subpart.  

A. Metal or fiber drums with, locking ring  tops  nBj  used  f.Qr disposal Qf asbestos-containing waste material, that contains  
sharp edges. un1es  thn sharp edges gn ba covered  r blunted, 

Es^r itsbestos-containing waste material that ̂ IQr nsil Jave sharp edges, bags rf at least six-mU polyethylene must b used. 
Bags must 

LU clear;, 

f goosenecked before sealed;, 
f3. doubled to prevent leakage.  

4620.3580  GLOVE BAG PROCEDURES. 
Subpart  L Application. When,  g  portion  ^f a project includes  th removal, encapsulation, or enclosure  if  less than 25 linear feet 

of asbestos-containing pjpa laggina less than, ten square feet of asbestos-containing material p room, for that portion  nf thn 
project  thc person performing abatement may  usn th glove  bag  procedures  j.n thin pail instead nf th procedures  in pg 4620.3565  

4620.3575, subparts 1 8. 

In process areas  Qf  facilities  11S  accessible to th general oublic 	designated in Division 	if tii 1987 edition of the 
Standard Industrial, Classification, Manual, asbestos-containing material, may be abated in quantities 	linear feet or ten 
square feet fj nah 15.000 square fssI area ^f flr space using thn glove  bag  procedures  in thin part. Division ll .. an 	f th 
1987 edition  f th Standard Industrial Classification Manual 	incorporated by reference and are nn subject to freauent change.  
A copy  of material  in available from State Law Library, Minnesota Judicial Center, 25 Constitution Avenue, Paul, MN 
55155, Qr fsr J.nan inspection 1mm thu M.arr Library  nf thn Minnesota Department 21 $ealth  Qt through,  th Minitex, interlibrazy  
loan, system.  

Subp. 2. Placement of remote decontamination unit. A remote decontamination  unit must be available for gn individual  pa 
forming the glove g operation before 	glove bag in 	The remote decontamination unit must be: 

A. placed within 20 f 21 thn glove  bag  operation;, or 

.. ii 	ixi thn procedures in subitems  LU 4 ) to prevent contamination of ajiy  area between the glove  bag  operation  an 
th remote decontamination unit.  

LU EQI an individual wearing  a single layer 21 protective clothing, before Jeaving  thn asbestos Qrk area, th individual 
must  usn a J-IEPA-filter equivped vacuum  j remove contamination from protective clothing and exposed body surfaces. A clean 
second layer  21 protective clothing must be placed over existing protective clothing before proceeding to the remote decontamina-
1Q11 area, 

12 Ec^r an individual wearing two layers Qf protective clothing, 1,efore leaving  1b11  asbestos work area,  thn individual 
must use g  HEPA-filter equipped vacuum remove, contamination from the outer layer of protective clothing and exposed body  
surfaces.  Ibm individual must then remove the j:  layer of protective clothing before proceeding to the remote decontamination 
ilfl 

The remote decontamination, pnit must bm used whenever Ibm individual Jeaves  Ibm asbestos  rk area,  
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Subp.  3. Remote decontamination unit. Ecit each  glove bag operation, a remote decontamination unit must be used that corn-

pfl withì prL 4620.3569,  subparts L items  II 
$ubp,  4..,  Glove bag set-up procedure. EQr ch abatement project using a glove bac. th glove bag procedures  in this subpart 

must followed. 
.,  efore th glove bg operation begins.  th area within 	feet  r^f th glove 	operation jnust  kn cleaned using a FiEPA- 

filler equipped vacuum, wet wiping, or both, uniji n jg j  debris is visible.  
.. Polyethylene sheeting of at least one layer of six-mit comparable material 	placed on the f!QQ below 	glove  

ba operation.  
Glove bags must  ba constructed Qf transparent six-mit polyethylene, 

g glove  bag is ba used  n 	portion  Qf g continuous section Qj  damaged significantly damaged thermal system 
jnsulation, the entire section of damaged or significantly damaged thermal system, insulation must be sealed in 	layers of six-mil  
polyethylene sheeting. Edges of th sheeting must be secured  ith  tape.  

The glove  bag  must be attached so asbestos-containing material adjacent to the glove  bag  is not disturbed during glove bag 
preparation.  

E. Removal anti encapsulation Qf asbestos-containing material must ba done inside  th 	v  bag, 

All openings  in th gJQ bag, including openings  from jnsertion  f tools, sprayers, HEPA-filter equipped pozzles must 
securely sealed 	ii  tape before removal or encapsulation begins, 

j Before removal encapsulation begins, the glove  bag  must be smoke tested for ng breach in the seal.  

LU The smoke gj ieleased inside  th glove  ba 
IQ lsl Iba seal  nf 1l glove bag, pressure must  ba aoplied to the outside of the glove bag.  

13. The glove bag must  ba visually inspected fQJ: smoke leaking or escaping from  thn glove bag, with attention given Q 
th seams of 	glove bag gn4 points of attachment, 

14.All detectable leaks must repaired, with tarie before removal or encapsulation Qf th asbestos-containing material, 
Subp.  Asbestos removal or encapsulation. 	each abatement project using  g  glove bag, the procedures  in l subpart must 

ba followed  fQL thn emovaJ. encapsulation  nf asbestos-containing material using glove bag.  
A Sliding th gln hag during  t following asbestos removal encapsulation  is prohibited, 

A glove  ba must nQt ha 	fllQI than once.. 
., Asbestos-containing material must ha adequately 	all times during removal.  

11 An airless  sprayer  must ha useti i wet  th asbestos-containing niaterial.  
. Surfaces  frc^m which asbestos  has han çemoved must b cleaned  with a bnish an 	j wiped until j visible asbestos-con- 

taining material remains.  
E. All exposed asbestos-containing material within  th gIn bag must ha encapsulated  ith an encapsulant before  th glove  

bag in removed according to p 4620.3672.  
A visual inspection of the abated surface within th glove  bag must performed before  iba glove  ba is removed. The  

glove bag operation  is nni complete until  all visible asbestos-containing material is removed encapsulated.  
Subp, Completion of glove bag operation. Every glove  bag  operation must ha completed according  th procedures  in this 

subpart.  

A. Before the glove bag in removed, the interior surfaces of the glove bag 	cleaned  using  ag airless sprayer  unlil 
visible residue is seen onthantivertical sidesQfthglove  bag.  

.. IQQis must  ha removed from the glove  bag  specified in this item.  

LU Yith hands  in the gloves.  12215  must  b grabbed and the gloves pulled inside niiL 
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I2 Ib k in th glove bag 	evacuated using a HEPA-filter equipped vacuum.  

Witl 	them, 	glove  im  be twisted 	sealed jh  tape.  Iba  glove  iuL 	ff ba cutting 
across th middle  ^f Ilin tape. 

The glove containing th jools must be Jabeled asbestos-containing material.  
Ili glove containing Ih tools must  ba opened only inside another clove bac, decontamination unit, containment, 

thn submerged under water.  

fl glove containing the tools,  jf transported off site, g 	placed in a leak-tight container and labeled as asbestos- 
containing material.  

Ifl Th1 portion of the airless spraYer  th 	jnde 	glove  bag 	wiped as it is pulled  j 	glove bag.  
The hole resulting fiQifi removal  f th sprayer must immediately be sealed with tape. 

.. The glove bag jj 	collapsed jng g JJEPA-filter equipped vacuum, 

P After th g1 	bag in collapsed,  th glove  bag must ba squeezed tightly  a close  th inp Qf th glove  bag aa possible. 
twisted,  gnu, boun4  inth tane, 

E Ih glove  bag mi then ba c fIQm th pipe  an placed  in a leak-tight container  anil th container handled according in 
nan 4620.3575.  subpart  2.. 

E. Iba 	beneath  the glove  bag operation must be inspected f.Q 	i1 or debris resulting from the glove  bag  operation.  

Q Dust  am debris from  the iQe g operation must be assumed to be asbestos-containing material and must be cleaned 
g HEPA-filter equipped vacuum 	wiped.  
j Iba six-mit polyethylene sheeting must net be reused, The sheeting must be bagged, Jabeled tsbestos-containing waste, 

am handled as specified  in 	4620.3575. subpart  2 
Subp.  .. On-site handling of asbestos-containing waste. On-site handling of asbestos-containing waste from a glove  bag  oper-

ation must comply with  pa  4620.3575, subpart  2 
4620.3581  MINI-CONTAINMENT PROCEDURES. 

	

$ubpart  L Mini-containment. When  g  portion  of a project jncludes abatement  of less than 	linear  feet of asbestos-containing 
pipe lagging kaa than ix square  feet ef asbestos-containing material pen neem fen that portion  f th project,  the person  gen 
forming abatement may use the mini-containment procedures  in thin pe ;nstead çf t  procedures  in nani 4620.3566 to 4620.3575.  

Subp.  2.. Remote decontamination. Before proceeding to the remote decontamination unit, individuals performing mini-con-
tainment operations must:. 

A. remove the 	Jayer  f clothing 	during mini-containment abatement; 
.. vacuum clean  fl exposed parts,  f th body  gjjj bajr using a JIEPA-filter equipped vacuuni cleaner;.  an 
.. don nonpermeable layer of protective clothing which covers all body surfaces except the face and hands. 

Subp, Remote decontamination unit. A remote decontamination unit must  be available that complies, with p 4620.3569, 
subparts .L items in ].. an 2. The remote decontaminatioq must bei 

& available  in the facility prier in the IaiI ef mini-containment operations:. 
used 	individuals following mini-containment operations  fer 	 acli asbestos work area:. and  
placed in an 	minimize contaminatiog  ef the area between  the asbestos  erk area  an the remote decontamination 

Subp,  4. Mini -containment set-up procedure. All mini-containment operations must comply with this subpart.  
A. Before the mini-containment operation begins, the area within 	feet of the mini-containment operation must be cleaned 

using a HEPA-filter equipped vacuum, wet wipin 	both,  anti1  p dust nor debris is visible.  
A mini-containment must:  

LU constructed of one layer of six-mit polyethylene sheeting or comparable material;. 

f2 be equipped with a HEPA-filter equipped vacuum or a HEPA-filter equipped ventilation system so air pressure within 
the mini-containment in negative  with respect In the ian in the area outside  the mini-containment; anti 

LU have  all eam  in the polyethylene sheeting sealed.  
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Subp. 	Asbestos removal or enclosure. All persons using a mini-containment to perform abatement must comply with this 

subpart.  
A. Negative  au pressure withig  th mini-containment must  bc maintained until  th procedures  in subpart  inm Ii gi com-

pleted. 
$urfaces  frnm whicti asbestos-containing material  ha ln removed, must  b thoroughly cleaned until flQ visible asbestos- 

containing material remains.  
.. All exposed asbestos-containing material within the mini-containment must be encapsulated according to gail  4620.3572  

before  1km mini-containment j çemoved, 
$ubp. 	Completion of mini-containment operation. Every mini-containment operation must km completed according  in 1km 

procedures in this  subpart.  

	

A.. All tools and equipment used in the mini-containment must be wet wiped until 	visible residue remains. 
The 	wiped tools gj equipment must be passed through the mini-containment door in a sealed1  leakproof container.  

C. The leakproof container containing  1km tools must  km opened only inside another mini-containment, decontamination unit, 
containment, or when, submerged under water.  

.. if 	leakproof container with ilim iQQi i transported off-site, the container must be labeled as asbestos-containing mater- 

After  ibm psbestos removal, encapsulation, enclosure j complete,  ibm interior nf ibm mini-containment must:  

LU km cleaned  jng  kJEPA-filter equipped vacuuming,  1  wiped, both;, ni 
12i ham n encapsulant applied  In ibm interior  nf ibm mini-containment, 

Before  ibm mini-containment i removed, a visual Inspection  nf ibm interior  Qf ibm mini-containment an ibm pbated surfaces 
must, km performed as specified  in gg 4620.3575, subpart 2. 

Q_ Ibm mini-containment must be removed as specified in thi item, The mini-containment must be removed kyi 
sealing ibm door and collapsing  ibm containment  gjng  a HEPA-filter equipped vacuum, or 

	

tearing down the mini-containment only after the results  gf clearance 	sampling performed according to parts 
4620.3594 to 4620.3598 indicate that fiber levels within  ibm mini-containment do i  exceed the clearance standard g alternative 
clearance tandarcl  in either  gail  4620.3100, subpart 2k IOa, 
4620.3582  REMOVAL OF ENTIRE FACILITY COMPONENTS WITH INTACT ASBESTOS-CONTAINING 
MATERIAL. 

Subpart  L  Applicability. A  person performing abatement 	1i procedures  in this ga 	gi alternative to ibm procedures 
in ga 4620.3566 to 4620.3575 when  ibm criteria  in subpart  2 am mmii 

Subp.  Conditions for removal of entire facility components. The procedures  in this  gail  may  k g to remove entire facil-
it components ith intact asbestos-containing material hmn the:  

A. amount  nf asbestos-containing material km glove bagged, does  nQI exceed 2 Jinear feet gm 
.. asbestos-containing material j covering 	m removed,  j n damaged;,  an 

C. glove  bag  procedures  in gail 4620.3580  gm  followed.  
Subp.  Procedures. The work practices  gf this subpart must km followed  in ibm sequence provided, 

A.. before disturbing the asbestos-containing material, cleaning  nf ibm aret within lmn feet nf ibm asbestos-containing material 
removed must be completed according to gail  4620.3566.  

. Ibm asbestos-containing material or j covering to be removed must  m adequately wet with amended water before wrap- 

LU The covering must not be broken to wet the asbestos-containing material.  
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The asbestos-containing material and its covering must remain adequately wet until final disposal.  

Ib facility component to be removed must wrapped in two layers  21 six-mu  polyethylene sheeting.  
Ih polyethylene sheeting must be sealed with tape or a comparable material to provide an airtight seal, around the facility  

component 	removed. 
which will h 	12 release  th facility component must b free  21 asbestos.  

LU 2Lhn glove bg i used IQ provide  n asbestos-free surface,  th  glove g must b $tached  th  polyethylene  
wrap. 

	

LU Afi th glove, .g 	!2 	removed from 	structure the encapsulated ends must be wrapped, in six-mil polyeth- 
ylene sheeting and sealed 	tp 	a comparable material.  

E. If th facility component j n located g th ground floor.  th  facility component must bi 

LU supported while jg released:, and 
lowered to tI  ground or IJQQI gn4 	dropped or thrown.  

Facility components must labeled ith asbestos warning jgis gn4 handled according to p 4620.3575k  subpart 9.. 
ii If asbestos-containing material is removed, from the facility component removed under this p 	removal must be done 

according parts 4620.3560  IQ 4620.3575.  
4620.3585 ABATEMENT FOR DEMOLITION BY DESTRUCTION TO THE GROUND. 

Subpart L  Applicability.  IJj pt may b2 nd 	g facility 21 portion  Qfg facility:  
A. will be subjected demolition  b destruction In th groun4 within  24 hours  nf th completion  nf asbestos-related work:, 

and 

.. h been, secured prevent entry following  th completion  f gsbestos-related work.  
Subp.  Exceptions. When demolition  b destruction the ground j performed specified in subpart  L  the person perform-

jg abatement must comply with 4620.3000  12  4620.3724, except  f.cii pii 4620.3568, subparts 1 to 4.. 4620.3575, sub-
part  14.n 

$ubp.  3... Securing facility following asbestos-related work. In secure  th facility portion  nf th facility  In demolished 
destruction  In th grounds  th person performing abatement must board  iw gjl, windows, doorways, or other points  21 entry  n th 
foundation 	fj  levels  21 	facility portion f 	facility after asbestos-related work has been completed.  

Subp.  4..  Demolition prior to asbestos-related work. Abatement must, comply with subpart  5 when:  

A. facility portion  21 g facility is demolished 	destruction to I  ground:, and 
.. friable asbestos-containing material, j present j amounts greater than 	square 	Ig Jinear  fj but less than .1.Q 

square  fi 2Q linear  f £21 g former ingIe- multifamily dwelling creater  then 2Q Jinear feet, .thQ square feet 	3. cubic 
fI in other facilities.  

Subp,  .. Abatement following facility demolition. Yihcin g facility portion  21 g facility j lemolished  g described  in subpart 
4.. ffi person performing abatement must comply with items,  A 12 

A. Ih i12 niiaI k2 secured and posted with warning signs  thai 	"DANGER. ASBESTOS. CANCER AND JUNG 
DISEASE HAZARD. AUTHORIZED PERSONNEL ONLY, RESPIRATORS AND PROTECTIVE CLOTHING AE 
REOUIRED IN THIS AREA."  

.. Notification  21 I project  jflj civen  in  the commissioner as specified  in 	4620.3420. 

C... A person licensed as specified in pgfl  4620.3200 must be ii 	fnr removal  21 asbestos-containing material from the demo- 
lition rubble.  

Individuals handling asbestos-containing material 	the site must be certified as 'specified in pji 4620.3300 and 
4620.3310, 
4620.3592 INDOOR AIR MONITORING. 

Subpart  L  Applicability.  A pail 21 every project, jndoo  air monitoring must performed specified  in thi part except  thai 
indoor air monitoring is not required:  

A. 	a project  j  performed in preparation for demolition of a facility pj ih  facility  ffl 	entered or occupied  in 
individual not involved with asbestos-related work during and after the project:, or 

if a domiciled owner of a single-fami ,y residence conducts a proiect in the single-family residence. 
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Subp. 2. General. Indoor air monitoring must 	conducted outside  th containment area during  fl asbestos-related worlç 

including preparation and cleanup  frsm th time disturbance  21 asbestos-containing material occurs until  th iesults  21 clearance  mx 
sampling indicate fiber Jevels  in th mx within  th containment 	JQ exceed  th clearance standard alternative clearance $tan- 

.. 

A. For each containment, 	air samples must be collected simultaneously  n less than once every four hours while abate- 
ment personnel  m 211 site.  

One  f th two jndoo  mx monitoring samples required  in iIm A 	collected within 	feet 21 th entrance 12 th 
decontaminatiog unit, I other 	sampling location 	selected to içt failures  in the containment.  

	

Sample collection inustperformed within 	feet of th containment.  

IL ini nr than 3.000 liters  21 	must be drawn through each sample cassette. Sample collection and analysis must 
comply with pj 4620.3597, subparts 212 4. 

Subp. 	Evacuation and corrective measures. IL during the project.  th fiber concentration  in m measured outside 	con- 
ainment exceeds  th  indoor  iii  standard, th alternative jndoor  mx standard, 	1t more samples are j heavily loaded 

allow f.j quantitative analysis,  th steps  in jtem A mx! musl take place.  

A. Except as 	in subpart,  4 the occupied area immediately adjacent to the abatement area must be evacuated.  

.. Evacuated 	must not be reoccupied until:  

fl 	containment barriers 	examined  k th i12 supervisor  f1u fioles separations  in th barriers and any holes  
separations are repaired;, 

negative pressure  21 	containment is checked 	1h i1 upervisor and jf 	in compliance with pfl 
4620.3570, i brought iii12 compliance;, 

	

121 th areas adjacent i th containment 	cleaned using J-IEPA-filter vacuum cleaning, 	wiping methods, Qi: both. 

following completion 21  ubitems Q..1 12 Q1. Jive  mx ample have hn collected simultaneously according 12 parts  
4620.3596 and 4620.3 597  in which  th g where elevated fiber levels occurred;, and  

analysis indicates that th fiber concentration  in JJ air samples collected under subitem 14. does  nQI  exceed the indoor 
ir  tandard  th alternative indoor air standard.  

Subp. 4. Suspected nonasbestos dust. When elevated fiber concentrations  in 	outside  1h  containment are suspected  In 
frnm onasbestos dust  in tti mx. evacuation  Q1L1Ic  occupied areas immediately adjacent  In tb gsbestos  nr.k 	jjiay b delayed. 
provided  th  actions  in thia subpart are takeg jmmediately.  

A. The indoor  nix monitoring samples which indicate elevated fiber concentrations must be reanalyzed h transmission  kc 
trnn microscopy to distinguish between asbestos  nn, nonasbestos fibers greater than five microns  in length with an aspect ratio  Qf 
three-to-one. Repeat analysis under Ihix i1m must meet  th requirements 21 "Mandatory Transmission Electron Microscopy  
Method." Code ( Federal Regulations.  flIje 4Q. chapter  L subchapter  gi 763, subpart appendix  A. section  IL Parts,  A. IL IL 
1L Land  L  amended through October Q.  1987.  nn qpahified  in subitems  LU 121. 

111 Code Federal Regulations,  title Q. chapter  L subchapter .. p 763. subpart  IL  appendix  A.  ection  IL pail A. i 
modified follows:  

ma Iba definition  nI "aspect ratio" i modified In rnth 
2 "Aspect ratio" = ratio nf thn length In 1h iJth nf a particle, Minimum aspect ratio defined b thix method  ix equa[  In 

nxgreater than 3:1."  
thI ii definition of "fiber"  j  modified to read: 

"Fiber" - a structure greater  than equal in fli micmn  in length  iiii  an aspect jjo (length to width) 21 .J. greater 
anti having substantially parallel sides." 

121 Code  21  Federal Regulations,  title 4 pai 763, subpart  IL appendix  A. section  IL  paj  E. ix modified as follows 

Paragraoh 9(a) is modified  In  read:  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sirike ettts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Recording  Rules. 

Any Continuous grouping  f particles  jfl  which  an asbestos  fibar iith an aspect  ratio  greater  than equal  3.J. an a length  
greater  than equal  Lii microns  ia detected hal[  ba recorded  g iba  count sheet. These will  ba  designated asbestos $tructures 

 an ill ka classified  a fibers, bundles, clusters,  ra matrices. Record individual fibers  an contiguous grouping  having ii .L r 2 
definable intersections. Groupings having  than 2 intersections  are to be described  as cluster  or matrix.  An intersection  is a 
nonparallel touching crossing  f fibers,  ith tha projection Jiaving  an aspect ratio  21 Li. 21 greater. 	th following Figure  2i 

Ib Paragraph 9(a), figure  2 th portion entitled "DO I'TOT COUNT  A STRUCTURES."  j modified  k chancing  
tha aspect ratio from 	t .2i" 	th micrometer length  ftrn "0.5".  to "5.0." 

Paragraph 9(a)(il  is modified  to raa 
L Eibar. A structure having minimum length, greater  than equal  j fl microns  and an aspect  jafl j'length  to width)  of Li. r 

greater  and substantially parallel  sides. Note  th  appearance  of the end of the fiber,  j...  whether  it is flat,  rounded, or dovetai led."  

I Paragraph 10(a)  is modified read:  
Fiber.  A structure  having minimum length greater  thaii  equal 	microns  and an aspect  rai (length  to width)  of Li. r 

greater  ansi substantially parallel sides, Note  th appearance  nitha end  nfth fiber. 	whethet  ii ir flat. rounded, dovetailed."  

n... If th analysis results obtained according 	A indicate  tha concentration  Qf asbestos fibers  in tha air exceeds 0.01  
fibers  p cubic centimeter 	fl occupied area immediately adjacent  to the abatement  area must be evacuated  and not reoccu- 
pjj pntil tl corrective measures  Qf subpart item have  been performed  ansi documented, 

Subp.  Indoor air monitoring during glove bag or mini-containment procedures. When iha glove  bag  or mini-containment 
procedures  in parts 4620.3580  ansi 4620.3581  a used,  jndoot air monitoring  must ha performed according  thir subpart,  

A. 	Jeast two jndoor  nit  samples  p 	jpus  ha collected continuously  frm tha time  21 initial disturbance  21 tha 
asbestos-containing material until  the time  all glove bags mini-containments have been removed  in the room. 

Indoor  air samples  during glove  ha 	mini-containment procedures must  ha collected  within n feet  21 the glove bag  ns 
mini-containment operation.  

m volume  of air drawn through each indoor  air sample cassette 	not exceed 3.000,  jflar_ Sample collection  and 
nnalysi  must ha completed according  pail  4620.3597, subparts  212£ 

Iha ginyn bag 21 mini-containment operation  j nsi complete  ansi Iha grei  must tint ha reoccupied  until aasth 21 lIla indoot 
aj samples  ha 12n analyzed  and result  aacii sample indicates  a fiber level  below tha indoor air standard  or the alternative 

 indoor air standard.  
E. If anx indoor  air sample 	jt exceeds  j  indoor  ajj standard  or 	alternative indoor  air standard, or jf an,y indoor  air 

sample  ii t heavily Joaded  l quantitatively analyzed, subitems  ff1 1 L3. must  ha followed,  

LU lIla aren where  lIla glnya ha ni mini-containment operation was performed,  must ha ;ecleaned and reinspected  
according  pa  4620.3575, subpart  £ 

LU After recleaning  and reinspection.  j least two indoor air samples  must be collected according  to item C within  Ian 
feet of a area where  the glove  bag  or mini-containment operation  was performed.  

13. Lf 	air sample  result exceeds  the indoor air standard  or alternative indoor  air standard. subitems  LU ansi 12) inul ha 
repeated. 
4620.3594  CLEARANCE AIR SAMPLING. 

Subpart L  General.  ZLhan  enclosure, removal, encapsulation  it completed during  an abatement, clearance  nit sampling  must 
performed  to ensure that fiber  jais  in  th ir within 	containment  area do not exceed  the clearance standard 	alternative 

clearance  standard. 
A. The asbestos containment area  must nl  be reoccupied  until compliance  with subitem  Li) 2112) is achieved:  

LU each  21 five clearance  air samples, collected according  to subpart  2 are 	than equal  to the alternative clearance 
tandard  

12) fQr a small residential abatement aah ni three clearance  aii samples, collected according subpart  L nra 1as than tit 
equal  to the clearance standard.  

If nn clearance  air sample, result exceeds  the clearance standard  or alternative clearance  standard, or 	clearance  air 
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sample  ir too heavily  loaded to be quantitatively  analyzed,  the containment  area must  be recleaned  and reinspected  according  to pail 
4620.3575, subpart 4.. Following compliance  ith pail 4620.3575, subpart  4..  clearance  air sampling must bn repeated according in 
thir subpart,. 

$ubp,  2..  Clearance air sampling procedures. Clearance  air sampling must  bn conducted  in th containment  a after th con-
tainment has 	n cleaned thoroughly, dried completely, and passed  Iha yinial inspection required, pr paj 4620.3575,  subpart 4. 

A. fl critical bathers specified in pgii  4620.3567 must remain in place, 

B. The decontamination unit must remain in place g4 remain operational, 
.. Negative pressure within  thn containment must be maintained until analysis of clearance air samples is complete.  

	

.. fl clearance air sampling 	must selected on a random hgjs within th containment to provide unbiased and repre- 
entative sampling  nf thn air within  th containment.  

Clearance  air sampling must ba performed ith equipment that  baa ban cleaned,  an decontaminated before use, 

E. Clearance  air sampling must ba conducted specified, in ubitems  U. in 13.).. 
LU $efore clearance  air sampling,  floors, ceilings,  an4 a1]a must  ba blown with  th air frnm g  Qfl  Jiorsepower  kaf 

blower  in  gitate  th air and reentrain Joose  fibers  in th air within  thn containment.  

12) Stationary fans must 	used within  ba containment to agitate containment air during clearance air sampling.  Ibn 
stationary fans must placed in locations that 	nQ, interfere with clearance air sampling.  

13) When electrical power provided,  ba power supply equipment must, be underwriter laboratory approved  4 
modified. Wiring must ba grounded  an tha circuits protected,  b  ground fault interrupt devices, 

13. gquipment  a&h g fans  an pumps must ba 	wiped  iih ckan water  an disposable wipes before removal frnm th 
containment.  
4620.3596 GENERAL REQUIREMENTS FOR AIR MONITORING SAMPLE COLLECTION. 

Thn air monitoring samples required  k paila 4620.3592 and 4620.3594 must collected g specified j this  part. 

A. All air monitoring sample collectiog must  bn conducted  b an jndividual who either an asbestos worker asbestos  aim 
supervisor and who:  

LU Jj completed, a Minnesota asbestos air sampling course permitted,  th  commissioner under pail  4620.3704:,  nr 
j certified  a certified industrial Jiygienist 	the American Board  nf Industrial, hygiene.  

.. Air monitoring sample cassettes must ba submitted for analysis cn th ^la collected.  

c.. Air monitoring sample analysis results must be available orally  in writing  jj jater than  4. iici:a after ubmjssion LQt 
analysis before disassembly  nI Iba containment, whichever  ia earlier.  
4620.3597 PHASE CONTRAST MICROSCOPY. 

Subpart 1. Phase contrast microscopy air sample analysis. Analysis  bx phase contrast microscopy must comply  with National 
Institute  nf Occupational Safety  anuj, Health (NIOSH'I Method 7400, revision pumber  3..  titled "Fibers" published  in mba NIOSH 
Manual of Analytical Methods, Third Edition s  August 1994 supplement or equivalent methods. This document is incorporated y 
reference, ia ni subject in frequent change.  an j.  available through  th Minite,( ipterlibrary Joan system.  

Subp,  2.  Procedures for establishing an alternative indoor air standard. bn  collecting  air monitoring samples in establish 
an alternative indoor air standard, the procedures  i ihia pail apply.  

A. An alternative indoor  air standard may established only  j[  background fiber iyJs in tha asbestos 	rk ar exceed the 
indoor air standard before the start of abatement.  

To establish an alternative indoor air standard, five air monitoring samples must be collected simultaneously and analyzed 
according in thia part before  mba 	f abatement including area preparation, 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eu+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike etHs indicate deletions from 
proposed rule language. 
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c.. Ih alternative indoor air standard must be calculated as the upper bound of 	range defined  b th 	percent confidence 

interval. frQm th avera,ge gf th result  f th fjy jndoor gj monitoring samples. 
J.ocation  fnr 	monitoring sample collection must be selected provide suitable datn fl1 comparison  ith indoor gj 

monitoring samples collected after abatement begins. Sample Jocations must indoors and within n ftL Qf where  th contain- 
will be constructed.  
E. The alternative indoor  gj  standard applies only 	containment area where the air samples 	establish the alterna- 

tive jndoor gir standard, were collected. 
Subp, 	Air monitoring sample collection and analysis. When phase contrast microscopy  i used analyze  gir jupnitoring 

samples:  

A. ji volumes drawn through the filter cassette, 	sufficient determine fiber concentrations to 0.01 fibers p cubic  
centimeter of gj 

g volume of 2.000  ijirs  must drawn through the fljr  cassette, except as ni in irn 
when g yolurne of 2000 jjrs cannot be drawn through the filter cassette, subitems  Lfl 	j apply.  

LU More fields must  k counted  thin th j.QQ microscope  fI1ci maximum which is specified  in NIOSH method 7400.  
LU Ib maximum number of fjs 	counted  nu 	determined dividing LQQQ jjrs 	volume filtered and 

multiplying 	result b 1.Qil fields, 

LU Additional. segments  f 1b filter jnust b used  fQr counting,  
If 1b cumulative fiber count reaches 1.QL fibers before  th maximum pumber  çf  fields Jave,  bn counted.  th imnaly- 

ia must stop.  

LU I.h concentration must bn calculated based  QIl  the number f fibers, and th number  nf fields counted.  
Subp,  4. Air monitoring sample analysis. Ait  monitoring samples must,  b analyzed  g person 	affiliated with  th person 

collected 	air samples 	must 
g Jaboratoiy that is accredited 	American Industrial Hygiene Associatiom. 
gi analyst participating  in th American Jndustrial Hygiene Association's asbestos analyst registry program.  

4620.3598  TRANSMISSION ELECTRON MICROSCOPY. 
Subpart  L  Use of alternative clearance standard. hn th alternative clearance standard  i used, items  A g B apply.  

A. Ih transmission electron microscopy method  f^r gil monitoring sample collection  gi  analysis must comply with  Code  QI 
Federal Regulations, titlç  4Q chapter  L subchapter  B.. paI 763, uhpart appendix  A. section  fl amended, through October  Q. 
J9L 

JJ volume Qf gj drawn through g 25-millimeter filter cassette must be equal or greater than 1.200 jiters, The volume  
f gjj drawn through  g  37-millimeter filter cassette must greater than or equal to 2.800 liters.  
Subp. 2. Air monitoring sample analysis. Alternative clearance air monitoring samples analyzed 	transmission electron 

microscopy must 	analyzed, 	g Jaboratory accredited, b th United States National Jnstitute  f Standards 	Technology  
National Voluntary Laboratory Accreditation Program (NVLAP) for analysis of samples transmission electron microscopy.  
4620.3702 APPLICATION FOR TRAINING COURSE PERMIT. 

Subnart  .j. Applications other than renewal. Except, as provided in subpart  2. to obtain a permit from the commissioner  f^it  g 
training course, training course provider must ubmit, be received y thn commissioner at least  Q days before  th course  i 
offered:  

A. g completed application gg f.Qflfl provided  th commissioner:. 
g $500 nonrefundable application  ft payable th Minnesotn 1epartment ^^f J-Iealthi in th fQrm f g business check, 

cashier's check, money order unless  thn course  fs^i gil sampling described in pgfl 4620.3718, subpart  j 
th course curriculum:. 

.. a copy Qf gil  course materials:. 
hg examination be used and the answer iç  for the examination:. 
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.. resumes of all course instructors which include information on coursework completed as specified in pail  4620.3712. 

subpart 1i1mAi 

çp 21 fl enforcement actions  jkn against  th provider  b thn United  1a1a 	 nvironmental, Protection Agency and  
other 	nail 
FL ai example  f tha diploma 12 ba jssued  b tha provider 12 course participants I]a complete  tha course  ansi pa th exam-

ination in the event the commissioner approves the permit application.  
Subp.  L  Renewal.  12 obtain a renewal  21 training course permit,  tha  training course provider jnust submit, to be received b 

thn commissioner Jeast  Q days before expiration 21th2 current permit:  
A. completed renewal application  n a f.cm provided  b th2 commissioners  

$250 nonrefundable renewal f in tha f.nn 21 business check, cashier's check, money order payable 12 Iba 
Minnesota Department  21 Health unless tha  course is f.QL air sampling as described in pat  4620.3718. subpart 

documentation  21 	change  in tha information g tha training course  IBQI  recently submitted 	the provider  un^i 
subpart  1. items  12 FL 
4620.3704 PERMITTING TRAINING COURSES. 

Subpart  1. Applications other than renewal. 	an application submitted under pail  4620.3702. subpart  L the commissioner 
shall issue  permit f.cr th training course  if th provider  haa complied  with pail 4620.3702. subpart 1.. ansi if tha provider, training 
course, and diploma meet  all anplicable mquirements  in parta 4620.3708  1  4620.3722.  

Subp, Renewal applications. 	an application submitted under  pail  4620.3702, subpart  th commissioner shall renew  tha 
permit  f 	training course jf 

A. 	provider  Jj  complied with il 4620.3702, subpart  2. 
tha provider, training course, and diploma meet  all applicable requirements  in par& 4620.3708 4620.3722;  ansI 
fç second  ansi subsequent renewals  s^f the same training course,  th provider  g  presented  th training course within  tha 

state while  tha permit  aa in effect  ansi within 	years before  thn date  21 th renewal application, 
Subp,  . Reciprocity with other states. A training course shall b2 permitted  b tha commissioner  if tha course j permitted, 

aoproved 	another state's asbestos regulatory procram equivalent to tha Minnesota Department  f Health's asbestos regulatory 
pro aram and if the training course provider comnlies  th pail 4620.3702, subpart 1. 

Subp,  4. Denial of permit. The commissioner shall deny  an application  f.c^i a training course  permit  if th applicant  fJJ 12 
comply  ith all applicable requirements in thir part. Additional grounds  Lcir tha commissioner  12  deny  an application ar. stated  in 
Minnesota Statutes,  sectiog 144.99,  ubdivision  & paragraphs  1 ansi Ib) An applicant:  

A. must  ba notified  in writing 21 tIm denial of tim Jicense application 	reasons f.Qr tim denial,  ansi 
n required  12 pax a second  f.n if tim applicant submits  a second training course permit application according to subpart 

within days Qf tim receipt  f potice  th tha training course permit  baa been denied, 
Subp.  Duration of permit. A  training course permit  shall hn Jjd  fQI ann 

4620.3708  TRAINING COURSE DIPLOMAS. 
1.1 a training course is permitted amir pa 4620.3704, the training course provider  nii  ensure  thai 	enrollee who success- 

fully completes tim training course receives an original diploma which:  
A. meets tim requirements 21 Code  Q( federal Regulations,  title 4Q chapter  L subchapter B. pafl 763. subpart FL appendiic, 

section  L aail . paraaraph  (fl as amended through February 1994. 
B. indicates the location of the course;  ansi 

clearly states: "Approved b tha 	21 Minnesota under  Minnesota Rules,  ga 4620.3702124620.3722."  
4620.37 10 ADVANCE NOTICE AND AMENDMENTS. 

The training course provider must submit to the commissioner,  b mail or facsimile. 	a farm provided 	the commissioner:  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eets indicate 
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g notice of 	date, time,  gn location  21 	permitted training course be presented 	course provider, so the com- 

missioner receives th notice  g Jeast  .1.4 calendar days before th training course begins:, 

n amended notice £21 an change  in th information contained  in th original notice described  in item  A.  other than  gg 
advancement 21 training course described  in th commissioner receives th gmended potice before  th  permitted  
training course begins:, 

gj amended notice £21  gg change in ffi ig 21 th training course which advances the beginning date of the course, so the 
commissioner receives th amended potice  g least 14 calendar days before  th  training course begins:, 

n notice  QI gn change  in gn information submitted th commissioner  in gnu 47720.3702 other than  th date, time,  ni 
location  of the course or gg information.  g g  course instructor, so the commissioner receives the notice at least 30 calendar days  
before  th training course, begins:, gg 

notice  Qf  g change in gn  information submitted  th  commissioner  n gn training course instructor, so the commis-
ioner receives th notice g least yn calendar days before 1li training course begins.  

4620.3712 ATTENDANCE REQUIREMENTS. 
Thç training course provider must require participants attend  th  entire training course g g condition £21 successful completion 

21th training course. A training course provider must:  
A. maintaig a daily sign-in jg g documentation  21 attendance for each  traini g course' and 
II.. submit a copy  21 	daily sign-in Ifig th commissioner within 48 hours 21 completion  of the training course. 

4620.3714 ENROLLMENT LIMITS. 
Ii enrollment limits of this ggi  anply  nil permitted training courses.  

& The number 21 participants  inn class, must  nQL  exceed  24 
training courses which require hands-on training, the participant-to-instructor ratio £21 hands-on training groups must 

g exceed eight-to-one.  
4620.3716  TRAINING COURSE CONDITIONS. 

Subpart  L  General. The course, requirements  in him gg apply to gil  permitted training courses, 
Subp.  2  Separation of training courses. Asbestos worker, asbestos 	supervisor, asbestos inspector, asbestos management 

planner,  sbesto  project designer, pnd  nit ampIing courses must taught separately. 
Subp,  I  Training course instructors. If nil jnstructor  f.cli fi training course meet th requirements  in hhil subpart,  th commis-

sioner shall approve 	instructors as gnu 21nn permit issued for the training course.  
All training course instructors must:, 

A complete coursework that teaches  th application  21 methods designed teach adults  gg4  methods of evaluation contin-
ually monitor 	participants' progress:, 

have knowledge about all  ubiects to be presented  b th instructor: and 
aoply 	methods of nhnJi  instruction described in item A. 

Subp.  4.  Written examinations. All  trainin2 courses 	include g  written examination  hmni  meets the requirements  in this 
subpart.  

A. Ench training course must include  n written examination  thnt j gj 	only  ni th end 21 th training course.  

If th commissioner provides  nfl gpplicable written examination,  th training course provider gj g  th  written exami-
nation provided  b the commissioner.  

.. Training course examinations must be administered 	the training course provider unless notified of Qtht  arrangements 
in advance 	commissioner.  

ii if th training course provider administers the examination, the training course provider must:  

LU g reveal gg portion of the examination contents to gg participant before administering the examination: 
12 ensure the security  21ih examination:, 

	

ensure jgj gg participant who passes 	examination does so on the participant's own merit: 

	

ensure  thni th2 gg emoty chair g 	th feet between participants:,  nn 
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ensure that  j written material QJJM 	examination materials 	allowed within the participant's viewing dis- 

tance, 
E. Ih training course provider must monitor  th examination.  

L Tbe writteg examination  f 	n jpitia[ training course and refresher training course must incorporate questions iibout 
Minnesota  L and rules related asbestos  an comply  with th requirements Qf Code  Qf Federal Regulations,  title 4 chapter  L 
subchapter  . p 763. subpart appendix section  L  pfl paragraph  Z1. amended through February  1 1994.  

Q.. The final written examination fir gj jnitial, training course and refresher training course must inat thn requirements  in this 
jtem,  A  score Qf ki 1Q percent  i required 	an training course written examination, The initial nn refresher examina- 
tlQnfQnm 

fl asbestos worker rnu consist of at least  Q multiple-choice questions. 

) asbestos 	supervisor must consist  f least  j.QQ  multiple-choice questions;, 
QI asbestos inspector must consist  çf  least 50 multiple-choice questions;, 

14. asbestos management planner must consist  ^^f al least Q multiple-choice questions;, 
j itsbesto project designer must consist çf t Jeast .IQQ multiple-choice questions.  an 

asbestos 	sampling course must consist  f at least 50 multiple-choice questions.  
j jf a participant  in g worker training course is unable to read  th  written examination,  th  training course provider  mimi 

arrange to administer  th  examination  in an alternative manner to the participant.  
Subp, 	Successful completion of initial training course. Ii  uccessfully complete g initial, training course, a participant 

must ;, 
. attend th  entire training course;, 
.. demonstrate th instructor proficiency during th Jands-ort portion Qf th course;,  an 

a closed-boot  written  examination that complies  ith subpart 4. 
ubp. Requirements for completion of refresher training courses. IQ complete  a refresher training course,  th participant 

mML 
attend  th entire training course;,  an 

g closed-book written examination that meets  th requirements  in subpart  4 
Subp. 	Training site. All  training courses must presented  n Minnesota.  

4620.3718 COURSE CONTENT AND LENGTH. 
Subpart  L  General. Course content  f. training courses permitted the commissioner pust, meet  thn requirements Qf thia 
Subp. 	Incorporation of Minnesota law and rules. fl  training course provider must incorporate  fl asbestos-related  

Minnesota  L an rules lflIQ all course materials  an jnstructioq wherever  th  course material  an instruction addresses a subject 
covered fvlinnesota  knit ansi rules.  

Subp, I Incorporation of new material into training course. The training course provider must incorporate gn n lnforma-
1Q11 into course material as required 	commissioner.  

Subp.  4..  Length and content of initial asbestos-related training coUrses. Initial training course length  ansi content must 
the requirements  in this subpart with one 	equal eight hours including breaks  ansi lunch. The initial training course length  ansi 
content requirements f.QL 

A.. asbestos workers must meet th Jengtli ansi content requirements  in Code  Qf Federal Regulations,  thin 4Q chapter L sub-
chapter  . pj 763, subpart avpendi(  . section L p 	.. paragraph  L1)  amended through  February 1 1994;, 

asbestos site supervisors must  inn thn training course length and content requirements in Code ç( Federal Regulations, 
title 4Q chapter  L  subchapter  .. ggfl 763, subpart appendix section paragraph 12) amended through february I 
1994;, 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eiits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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asbestos inspectors must  jn.t th gjtial training  course length  and content requirements  in Code p1 Federal Regulations. 

title  4i1. chaptet  L subchapter  R. part 763.  subpart E tppendix. section  L pail paragraph amended  through February  3_ 
1994; 

	

asbestos management planners must  meet thn initial training course  length and content requirements  in Code  f Federal 	
Regulations,  title 4  chapter  L subchapter  & part 763. subpart appendix.  section L paI paragraph 	amended through 
February 1994;  an 

E nsbesto  project lesigners must meet  thn initial training course Jength, content, and prerequisite requirements  in Code  p1 
Federal Regulations, title  4Q  chapter  L  subchapter  . 2 subpart appendix section  L gg paragraph  LU amended 
through February 1994.  

Subp.  Length and content of air sampling training. I initial training course f asbestos  air sampling  must two days  in 
length an meet th requirements  in Ihir subpart, Il training  must address:  

A. tha I'4ational Institute  21 Occupational safety  gn J-lealth's sampling method specified  in pg 4620.3597, subpart  fl 
1h sampling requirements  an procedures  in parts 4620.3592124620.3598;  
thn sampling  requirements an procedures pecifled  in i1ni j 
LU thn alternative jndoor  air standard;  

thn alternative  air  clearance standard;  
LU thn appropriate  sn nf alternative standards;  
14. thn pumber  21  fields  12 countel  and what  12 n when sampling yolumes  a  below  LQQQ Jiters;  
LU sampling techniques  and requirements outside  thn containment during  abatement; 
1à reasons 12 evacuate th facility, reentry after evacuation s  and thn reasons  fr lelay  21 evacuation; 

 LU sampling  hnn pegative  air machines  exhaust indoors;  
th sampling during glove  bag and mini-containment operations;  and 
12.1 all phases  21 fina[ containment clearance;  

thn Occupational $afety  and  Health Administration IOSHAl  personal sampling reuirements, procedures, and  rationale, 
including calculation  21 time-weighted averages contained  in Code  pf Federal  Regulations, tilin 	5ectiofl 1926.1101, paragraphs  

and LD and appendix.  & amended through $eptember  22 1995;  
.. thn Asbestos J-Iazard  and Emergency Response  Act  (ABERA) sampling requirements  and procedures  in Code  p1 Federal  

Regulations, thin 411. section 763.90(iI  and subpart . appendix. A. amended  hrougLi  April 15 1988;  
E a comparison  21 thn AHERA. OSHA,  and  Minnesotn air sampling requirements; 

an jntroductio 12 analysis procedures;  
ii sampling equipment calibration methods;  
L problems  that jnav encountered during sample collection;  
L decontamination  21  sampling equipment  after sampling;  and 
K. hands-on sampling training, including;  

LU calibrating  a rotameter  using primary  standard;  
121 measuring  sampling pamp flow 	using  a rotameter; 
LU assembling sampling cassettes;  
14.1 setting  gp a  sampling  train Lc^r ama sampling, collecting  an air sample, and calculating  thn  volume sampled;  
LU setting gp. sa  g course participant.  g sampling  train fnr personal  sampling; 

calculating time-weighted averages;  and 
121 calculating  thn  alternative indoor  air standard described  in part 4620.3597. subpart  L 

Subp.  Hands-on training required. Er initial worker and  n  supervisor training.  Ihn  course  must include lectures, demon-
strations, hands-on training, course review,  and an examination  as specified  in part 4620.37 16, subpart  4..  The hands-on training 
must ba at least  14. hours  in  length  ggj, must include:  

A. demonstration 	the instructor  of thn use  21 	respiratory protection devices with  g  least 	different respirator types; 
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. demonstration 	the instructor and practice  b each course participant Qf disassembly, cleaning, and reassembly of Jalf- 
face nh: purifying respirator  and a full-face powered  an purifying respirator; 

practice 	course participant  in identifying faults  with Jalf-face  air purifying  and full-face powered  air purifying 
pirators  with damaged missing pni1 

1 demonstratiog  b th instructor  nf respirator fit checking;, 

	

demonstration 	th instructor 21 respirator  fit  testing; 
E. practice 	each participant in donning full-body protective clothing; 

	

demonstration 	the instructor and practice  b  each course participant of simulated asbestos abatement of pipe insulation  
using a glove bag; 

H. practice 	each, course participant constructing decontamination unit; 

L practice each participant constructing containment 	using a JiEPA-filtered Jegative  nit  machine to produce negative  
pressure  in th containment; 

L demonstration  b th hnstructot and practice  by aasth participant  21 simulated abatement  21 ceiling spray-on; ind 

K. demonstration by th instructor tnd practice by aIi course participant  21 removing  and replacing ih filter elements  in a 

	

HEPA-filtered negative 	machine.  
Subp, 	Annual refresher courses. Annual refresher courses  fnr asbestos project designers, asbestos management planners, 

asbestos inspector, asbestos  it  supervisors,  and asbestos workers must:  

A. meet  th refresher course, length  and content, specified  in Code  Qf Federal Regulations,  title  4Q. chapter  k subchapter 
pail 763. subpart 	ppendi,c,  . section L pafl J. iimended through Jebmaty  1 1994; 

.. include a review 21 tha topics covered  in an initial training course  a pecifie4  in subpart i and 
comply  with pail 4620.3716, subpart 

Subp. 	Time limits for training courses. Lfim time  i required complete  th prescribed instruction  21 a permitted train- 
ing course 	a4 subjects  np  prescribed  f.c^ th training course, the course, jnay  ba extended  iL 

A. instruction  j 	than aht bni pa iay..  including  Innh and nibar breaks;  and 
II.. th training course  i bald flQ more, than  fly successive days.  

4620.3720  RECORDKEEPING REQUIREMENTS FOR TRAINING COURSE PROVIDERS. 
Each provider  21 a permitted training course must comply with  thia pai:L 

A. If the commissioner requests any all of  tha documents described  in jjj 	the provider must submit 	requested doc- 
uments  ti  commissioner receives them within even calendar days  21 the commissioner's request.  

For each permitted training course,  tha provider jnust Jeep f.Qr $ years:  
LU copies  nf all training course materials; 

LU records  21 all jnstructor qualifications  and commissioner approvals  21 instructors; 

	

f records of examinations including the name,  21 	person who proctors  fl examination, a copy of the examination, 
tha date  and location  21 anch examination,  and participant scorea  21 aanIi jndividua[ taking  tha examination; 

records  21 certificates  issued Qfl completion  21 tha training course including  tha discipline, unique certificate number, 
training n and location, recipient, examination date and location, and expiration date of tha certificate; 

	

records of the jjfl and place  tha training course 	bai and tha instructors  fnt each  dn 21 tha training course.  
j.f a training course provider ceases to conduct training,  tha training course provider must notify the commissioner and iia 

the commissioner the training records within 60 days  21 ceasing to provide training, 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eirts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike etts indicate deletions from 
proposed rule language. 
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4620.3722  TRAINING COURSES WITH PROVISIONAL OR FULL APPROVAL BEFORE EFFECTIVE DATE. 

Ih provider  ^^f a training course which ha full approval  frQm th commissioner before  th effective date f aita 4620.3702 12 
4620.3722 giav apply  121 renewal under  pail  4620.3702. subpart 2.. flQ later  than 311 days before th expiration  ^1a12 f thn approval.  

A. The provider  ^^f a training course which  haa provisional gpprovaj.  from th commissioner before  th  effective  sfa12 21 parts  
4620.3702 to 4620.3722 may apply 121 a renewal permit  inr pail 4620.3702. subpart  2.. flQ later  than 2 days after the effective  
date  21 parts 4620.3702 4620.3722. 

All provisional approvals halJ, expire  91 1ty. after  th effective  la12 Qf paila 4620.3702124620.3722.  
4620.3724 VARIANCE. 

Ih commissioner  ma grant a variance  12pg114620.3710,jtmA.  subitem  LI.).. and, where space limitations prevenl compliance  
with specified requirements where compliance  with th specified requirements would create  a greater hazard, 12 uails 
4620.3566,4620.3567,4620.3568. subparts Ito 4..  4620.3569, 4620.3571, subparts 1 and 2.. and 4620.3575, subpart  A  variance 
hal[  b considered only according  th procedures  an criteria  in uaila 4717.7000 4717.7050.  

4717.7000 VARIANCE REQUEST. 
Subpart 1. Request. A party may ask the commissioner of health to grant a variance from the following rules: 

A. clean indoor air, parts 4620.0100 to 4620.1500, except part 4620.0300; 
B. formaldehyde in housing, part 4620.1800; 
C. asbestos abatement, part 4620.3500, subpart 4 i4en* E acid pact 4620.3700, 3ubpart 3 *tefii L ficst cntcncc 4620.3710. 

iunm A. subitem  fl).. nL where space )jmitation prevent compliance  ixh th specified requirements where compliance with th 
specified requirements would create a greater hazard,  pa  4620.3566. 4620.3567, 4620.3568, subparts I to 4. 4620.3569, 
4620.3571. subparts I an 2.. and 4620.3575, subpart . 

D. lodging establishments, parts 4625.0400 to 4625.0600; 4625.0900; 4625.1200 to 4625.1600; 4625.2000, except the last 
sentence; and 4625.2200; 

E. food and beverage establishments, parts 4625.2901 to 4625.7801, except parts 4625.3601; 4625.3801, subpart 1; 
4625.3901, subpart 3; 4625.4101, subpart 1; 4625.4301; 4625.4401; 4625.4601; 4625.5000; 4625.5101, subpart 7; 4625.5601; 
4625.5701; 4625.6101, subparts 3 and 7; 4625.6601; 4625.6701; 4625.7101, subpart 7; 4625.7601; and 4625.7701; 

F. manufactured home parks and recreational camping areas, parts 4630.0400; 4630.0600, subparts 2 to 4; and 4630.0900 to 
4630.1700; 

G. children's camps, parts 4630.2300 to 4630.4700; 
H. migrant labor camps, parts 4630.5000 to 4630.6500; 
I. roller towels, part 463 5.0200; 
J. enclosed sports arenas, parts 4635.11004620.3900 to 4635.2000 4620.4800, except part 4635.15004620.4300; 
K. water conditioning contractors and installers, parts 4715.5000 to 4715.6000; 
L. public swimming pools, parts 4717.0100 to 4717.3900; 
M. water haulers, parts 4720.4000 to 4720.4600; 
N. wells and borings, parts 4725.0100 to 4725.7600 4725.7450; 
0. explorers and exploratory borings, parts 4727.0100 to 4727.1300; and 
P. ionizing radiation, parts 4730.0100 to 4730.3610 4730.3605, except parts 4730.0400 and 4730.0600. 

[For text of subps 2 and 3, see M.R.] 
REPEALER. Minnesota Rules,  paula 4620.3100, subparts  2.. 9.. Ji).. 12.. ii. IL i.& 22.. 2z.. an 31)i 4620.3200 ubpart I.. fi.. an L 
4620.3400; 4620.3500; 4620.3600. 	4620.3700, are repealed. 
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	 Proposed Rules 
Department of Health 
Proposed Permanent Rules Governing Examination Requirements for X-ray Equipment 

Operators 
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing, and 
Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Minnesota Department of Health intends to adopt a permanent rule without a public hearing following the 
procedures set forth in the Administrative Procedures Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more 
persons submit a written request for a hearing on the rule by 4:30 p.m., January 25, 1996, a public hearing will be held on February 
6, 1996, in Room LL57, in the Lower Level of the Metro Square Building, 121 East Seventh Place, St. Paul, Minnesota starting at 
9 a.m. To find out whether the rule will be adopted without a hearing or if the hearing will be held, you should contact the agency 
contact person after January 25, 1996 and before February 6, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be submitted to: 

Judith Ball 
Division of Environmental Health 
Minnesota Department of Health 
121 E. Seventh Place, P.O. Box 64975 
St. Paul, Minnesota 55164-0975 
(612) 215-0945 
FAX (612) 215-0979 

Subject of Rule and Statutory Authority. The authority for the commissioner of health to adopt rules governing the examina-
tion requirements for x-ray equipment operators is contained in Laws of Minnesota, 1995, Chapter 146, which is to be codified as 
Minnesota Statutes, section 144.121, subdivisions 5, 6 and 7. This law provides that after January 1, 1997 an individual in a facility 
with x-ray equipment for use on humans that is registered with the department may not operate, nor may the facility allow the indi-
vidual to operate, the x-ray equipment unless the individual has passed an examination approved by the commissioner of health, or 

.  an examination determined to the satisfaction of the commissioner of health to be an equivalent national, state or regional examina-
tion that demonstrates the individual's knowledge of basic radiation safety, proper use of x-ray equipment, darkroom and film pro-
cessing and quality assurance procedures. The proposed rules establish the criteria for the approval of examinations. 

A copy of the proposed rules is published in the State Register and attached to this notice as mailed. A free copy of the proposed 
rule is available on request from Judith Ball. 

Comments. You have 30 calendar days, until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in oppo-
sition to the proposed rules or any part or subpart of a rule. Your comment must be writing and received by the agency contact 
person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the 
reason for the comment, and any change proposed. You are encouraged to propose any change desired. Any comments you would 
like to make on the legality of the proposed rules must be made during this comment period. 

Request for a Hearing. In addition to submitting comment, you have 30 calendar days to request that a hearing be held on the 
rules. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on 
January 25, 1996. Your written request for a public hearing must include your name and address. You are encouraged to identify 
the portion of the proposed rules to which you object. You are encouraged to state the reason for the request and any changes you 
want made to the proposed rules. 

Withdrawal of requests. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in 
Minnesota Statutes, sections 14.131 to 14.20. 

Accommodation. If you need an accessibility accommodation, please contact the agency contact person at the address or tele-
phone number listed above. 

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing process. 
Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted rule may not 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &isike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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be substantially different than this proposed rule. If the proposed rule affects you in any way, you are encouraged to participate in 
the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 6, 1996 will be canceled if the agency does not receive requests 
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (612) 215-0945 after 
January 25, 1996 to find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow -
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on the date and at the time and place 
listed above. The hearing will continue until all interested persons have been heard. The administrative law judge assigned to 
conduct the hearing is Allen Giles. Judge Giles can be reached at the Office of Administrative Hearings, 100 Washington Square, 
Suite 1700, Minneapolis, Minnesota 55401-2138, telephone (612) 349-2543, and FAX (612) 349-2665. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or other 
interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in writing at any 
time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also submit written 
material to the administrative law judge to be recorded in the hearing record for five working days after the public hearing ends. The 
five-day comment period may be extended for a longer period not to exceed 20 c.' :ndar days if ordered by the administrative law 
judge at the hearing. Following the comment period, there is a five-working-thy response period during which the agency and any 
interested person may respond in writing to any new information submitted. No additional evidence may be submitted during the five- 
day period. All written materials and responses submitted to the administrative law judge must be received at the Office of 
Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will be available for review at the 
Office of Administrative Hearings. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and 
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

The agency requests that any person submitting written views or data to the administrative law judge prior to the hearing or during the 
comment or response period also submit a copy of the written views or data to the agency contact person at the address stated above. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule. This statement of need and 
reasonableness includes a summary of all the evidence and argument which the department anticipates presenting at the hearing, if 
one is held. Copies of the statement are also available at the cost of reproduction from the Office of Administrative Hearings. 

Small Business Considerations. Minnesota Statutes, section 14.115 requires that an agency consider five factors for reducing 
the impact of proposed rules on small business. A discussion of the impact on small businesses is contained in the Statement of 
Need and Reasonableness. 

Impact on Agricultural Land; farming operations. The proposed rule will have no direct or adverse impact on agricultural 
lands. (Minnesota Statutes section 14.11, subd. 2.); nor was additional action taken under Minnesota Statutes, section 14.111. 

Expenditure of Public Money by Local Public Bodies. The adoption of the proposed rules do not directly require the expendi-
ture of public money by local public bodies of greater th'an $100,000 in the two years following promulgation. (Minnesota Statutes 
section 14.11. subd. I.) 

Lobbyist Registration. Minnesota Statutes, chapter IOA requires each lobbyist to register with the Ethical Practices Board. 
Questions about this requirement may be directed to the Ethical Practices Board, First Floor South, Centennial Office Building, St. 
Paul, Minnesota 55155, telephone: (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule after the end of the comment period. The rule and supporting documents will then be submitted to the Office of the Attorney 
General for review as to legality. You may ask to be notified of the date the rule is submitted to the attorney general or be notified 
of the attorney general's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, submit 
your request to agency contact person listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rule. You may ask to be notified of the date on which the administrative law judge's report will 
be available, and can make this request at the hearing or in writing to the administrative law judge. You may also ask to be notified 
of the date on which the agency adopts the rule and files it with the secretary of state, and can make this request at the hearing or in 
writing to the agency contact person stated above. 

Dated: 6 December 1995 

Anne M. Barry 
Commissioner of Health 

This notice and the proposed rule can be made available in alternative formats. 
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Rules as Proposed (all new material) 
4730.5000 APPLICABILITY. 

After January 1, 1997, an individual operating X-ray equipment for use on humans must pass an examination as specified in parts 
4730.5000 to 4730.5200 or part 4730.5400. 
4730.5050 DEFINITION. 

For purpose of parts 4730.5000 to 4730.5500, "individual operating X-ray equipment on humans" means an individual who 
exposes humans to ionizing radiation by being directly involved with any part of the X-ray procedure from setting the equipment 
exposure factors through processing the X-ray. 
4730.5100 EXAMINATION REQUIREMENTS. 

Subpart I. General. To be approved by the commissioner, an examination must test an individual's knowledge of: 
A. basic radiation safety; 
B. proper use of X-ray equipment; 
C. darkroom and film processing; and 
D. quality assurance procedures. 

Subp. 2. Examination approval. A set of examination questions based on the areas listed in subpart I must be submitted to the 
commissioner for approval: 

A. at least 60 calendar days before the examination is held; 
B. before the initial examination is used; and 
C. whenever question content is changed or additional questions are added to the question pool. 

Subp. 3. Availability of examinations. An examination must be offered at least three times each calendar year. 
Subp. 4. Reporting examination results. Within 30 calendar days after an examination has been administered, a list of all indi-

viduals who have passed the examination and those who have failed the examination must be submitted by the organization admin-
istering the examination to the commissioner. 

Subp. 5. Notice to individual. Written notice to the individual who took the examination on a specific date must be provided by 
the organization administering the examination within 30 calendar days: 

A. indicating whether the individual passed or failed the examination; 
B. listing the areas in which the individual failed. 

Subp. 6. Examination security. The identity of an individual taking the examination must be verified by requiring a picture 
identification at the time the individual takes the examination. 

Subp. 7. Passing level. The passing level for an examination must be 70 percent. 
Subp. 8. Closed book examination. An examination must be a closed book examination. 
Subp. 9. Validity standards. An examination must meet validity standards for educational and psychological testing specified 

in the American Psychological Association's "Standards for Educational and Psychological Testing" (1986). The "Standards for 
Educational and Psychological Testing" are incorporated by reference, are not subject to frequent change, and are available at the 
Minnesota State Law Library. 

Subp. 10. Examination questions. An examination must: 
A. consist of at least 75 multiple choice questions; 
B. include the highest percent of questions on radiation safety; and 
C. vary and reorder questions each time an examination is held. 

Subp. II. Examination content. An examination must adequately address the topic areas listed in subpart 1. Questions for each 
of the topic areas listed in subpart 1 must include the information specified in items A to D: 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ous indicate deletions from 
proposed rule language. 
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A. radiation safety, including: 

(1) the biological effects of radiation: 
(a) somatic and genetic effects; and 
(b) long-term and short-term effects; 

(2) operator protection: 
(a) patient protection; and 
(b) gonad and room shielding and the use of lead aprons and gloves; 

(3) beam restriction methods; 
(4) personnel monitoring: 

(a) types of monitors available; and 
(b) how to wear monitors; 

(5) dose: 
(a) maximum permissible dose for patient and operator; and 
(b) the concept of "as low as reasonably achievable" (ALARA); 

(6) radiation terminology: 
(a) meanings; and 
(b) proper use; and 

(7) restraint and holding procedures and precautions; 
B. the proper use of X-ray equipment, including: 

(1) radiographic equipment; 
(2) the parts of the X-ray machine and X-ray tube; 
(3) the electronics and physics of X-ray generation; 
(4) grids and buckys; 
(5) automatic exposure controls; 
(6) identification of imaging failures; 
(7) proper maintenance of X-ray equipment; 
(8) image production; 
(9) technique factors: 

(a) kVp, mA, mAs time and distance; 
(b) function and interaction of kVp, mA, mAs time; and 
(c) density, detail, contrast; 

(10) cassettes and film compatibility; and 
(11) technique conversion factors; 

C. darkroom and film processing, including: 
(I) both automatic or manual chemistry; 
(2) fog; 
(3) temperature and time relationship; 
(4) identification of artifacts; 
(5) handling and storage of film, chemistry, and replenishing; 
(6) safelights types, wattage, and compatibility with film; and 
(7) darkroom maintenance; 

D. quality assurance procedures, including: 
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(1) the importance of quality assurance procedures; 
(2) how to do quality assurance procedures for sensitometry and densitometry, screen tests, and fog test; and 
(3) what corrective measures are appropriate. 

4730.5200 REQUIREMENTS FOR FACILITIES USING X-RAY EQUIPMENT. 
A registrant in a facility with X-ray equipment used on humans must ensure that: 

A. only an individual who has met the requirements in parts 4730.5000 to 4730.5200 or 4730.5400 is allowed to operate X- 
ray equipment; and 

B. on request of the commissioner, written verification that the individual who operates X-ray equipment has met the require-
ments in parts 4730.5000 to 4730.5200 or 4730.5400 is available for inspection. 
4730.5300 EXEMPTIONS. 

An individual is exempt from the requirements in part 4730.5000 or 4730.5500 if the individual holds a current Minnesota license 
to practice medicine, chiropractic, podiatric medicine, osteopathic medicine, or dentistiy. 
4730.5400 EQUIVALENT EXAMINATIONS. 

Subpart 1. General. An individual shall be determined by the commissioner to have met the requirements in parts 4730.5000 to 
4730.5200 if the individual has passed any of the examinations listed in this part. 

Subp. 2. Licensed dental hygienist examination. If an individual has passed the examination for the Minnesota dental hygien-
ist license, the individual shall be determined to have met the requirements in parts 4730.5000 to 4730.5200 if the individual's prac-
tice is limited as set forth in part 3 100.8700. 

Subp. 3. Registered dental assistant examination. If an individual has passed the examination for the Minnesota dental assis-
tant registration, the individual shall be determined to have met the requirements in parts 4730.5000 to 4730.5200 if the individual's 
practice is limited as set forth in part 3 100.8500. 

Subp. 4. Limited dental radiographic registration examination. If an individual has passed the radiographic examination that 
complies with part 3 100.8500, the individual shall be determined to have met the requirements in parts 4730.5000 to 4730.5200 if 
the individual's practice is limited as set forth in part 3 100.8500. 

Subp. 5. Radiologic technologist registration examination. If an individual has passed the radiography examination of the 
American Registry of Radiologic Technologists, the individual shall be determined to have met the requirements in parts 4730.5000 
to 4730.5200. 

Subp. 6. Chiropractic radiologic technologist registration examination. If an individual has passed the radiography examina-
tion of the American Chiropractic Registry of Radiologic Technologists, the individual shall be determined to have met the require-
ments in parts 4730.5000 to 4730.5200. 

Subp. 7. Radiologic technologist license from other United States jurisdictions. If an individual has passed a full or limited 
license examination in radiography from other United States jurisdictions, the individual may request that the commissioner review 
the license examination to determine if the license examination is equivalent to the examination described in parts 4730.5000 to 
4730.5200. If the examination meets the requirements of part 4730.5100, the individual shall be determined by the commissioner to 
have met the requirements of part 4730.5 000. 

Subp. 8. Other professional registrations. If an individual has passed a registration examination other than one specified in this 
part, or an examination not approved under part 4730.5100, the individual may request a determination of equivalency according to 
the procedures and criteria in parts 47 17.7000 to 47 17.7050. 
4730.5500 INDIVIDUALS OPERATING X-RAY EQUIPMENT DURING TRAINING. 

An individual participating in a training course for physicians, dentists, chiropractors, podiatrists, radiologic technologists, chiro-
practic radiologic technologists, dental hygienists, or dental assistants is exempt from the requirements of part 4730.5000 for the 
duration of the training course. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &ti4ke etits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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proposed rule language. 
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Proposed Rules 	
Department of Human Services 
Proposed Permanent Rules Relating to Second Medical Opinion 
DUAL NOTICE 
Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 or More Persons Request a Hearing, and 
Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Minnesota Department of Human Services intends to adopt amendments to permanent rules without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more persons submit a written request for a hearing on the rule within 30 days or by January 25, 1996 a public hearing will be hel'd on February 12, 1996. To find out whether the rule will be adopted without a hearing or if the hearing will be held, you should contact the agency contact person after January 25, 1996 and before February 12, 1996. 
Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-mitted to: 

Eleanor E. Weber 
Minnesota Department of Human Services 
Rules and Bulletins Section 
444 Lafayette Road 
Saint Paul, Minnesota 55155-3816 
(612) 297-4302 
Fax (612) 297-3173 

Subject of Rule and Statutory Authority. The rule is about a second medical opinion as a condition to receive medical assis-tance payment as a provider of surgical procedures to persons eligible for medical assistance, general assistance medical care, and MinnesotaCare. The statutory authority to adopt the rule amendments is Minnesota Statutes, sections 256.991, 256.0625, subdivi-sions I and 4a, and 256D.03, subdivision 7 (b). The proposed rule amendments will: 1. remove the time limit on obtaining a second medical opinion; 2. replace the determination of the medical appropriateness of a surgical procedure by a second physician by a review and determination by the medical review agent under contract to the Department; 3. replace an opinion from a third physician by a review and opinion from a physician adviser who is certified or eligible for certification, if required, in the area of specialty that includes the surgical procedure for which a second medical opinion is required and who is under contract to the medical review agent; 4. provide full consideration and reconsideration of denials of authorization numbers for the surgical proce-dure through the use of second and third physician advisers and a panel of three physician advisers under contract to the medical review agent; 5. require the medical review agent to make determinations of medical appropriateness using persons who are quali-fied by licensure as professional nurses or physicians; 6. require second medical opinions for the same set of surgical procedures to obtain payment through MinnesotaCare; 7. combine all requirements about second medical opinion in one set of rules, parts 9505.5035 to 9505.5 105; and 8. replace the term "second surgical opinion" by "second medical opinion", the term used in the authorizing statutes. 
Copy of the Rule. A copy of the proposed amendments is published in the State Register. A free copy of these rule amendments is available upon request from the agency contact person listed above. A copy of the proposed rule may also be viewed at any of the county welfare or human service agencies in the State of Minnesota. 
Comments. You have until 4:30 p.m. on January 25, 1996 to submit written comment in support of or in opposition to the pro-posed rule amendments or any part or subpart of the rule amendments. Your comment must be in writing and received by the agency contact person by the due date. Comment is encouraged. Your comments should identif' the portion of the proposed rule amendments addressed, the reason for the comment, and any change proposed. 
Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-posed rule or state that you oppose the entire rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in writing. 
Accommodation. If you need an accommodation to make this hearing accessible, please contact the agency person at the address or telephone number listed above. 
Modifications. The proposed rule amendments may be modified, either as a result of public comment or as a result of the rule hearing process. Modifications must not result in a substantial change in the proposed rule as printed in the State Register and must 
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. 	be supported by data and views submitted to the agency or presented at the hearing. If the proposed rule amendments affect you in 

any way, you are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 12, 1996 will be canceled if the agency does not receive requests 
from 25 or more persons that a hearing by held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (612) 297-4301 after 
January 25, 1996 to find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule amendments, a hearing will be 
held following the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on February 12, 1996, at the 
Auditorium, Aeronautics Building, Department of Transportation, 222 East Plato Boulevard, St. Paul, MN 55107 beginning at 9:00 
a.m. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times and 
places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the 
hearing is Judge Phyllis A. Reha. Judge Reha can be reached at the Office of Administrative Hearings, 100 Washington Square, 
#1700, 100 Washington Avenue South, Minneapolis, Minnesota 55401-2138; telephone (612) 341-7611. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule amendments. 
You may also mail written material to the administrative law judge to be recorded in the hearing record for five working days after 
the public hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if 
ordered by the administrative law judge at the hearing. Comments received during this period will be available for review at the 
Office of Administrative Hearings. Following the comment period, there is a five-working day response period during which the 
agency and any interested person may respond in writing to any new information submitted. No additional evidence may be sub-
mitted during the five-day response period. All written materials and responses submitted to the administrative law judge must be 
received at the Office of Administrative Hearing no later than 4:30 p.m. on the due date. This rule hearing procedure is governed by 
Minnesota Rules, parts 1400.0200 to 1400.1200 and Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may 
be directed to the administrative law judge. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
•  person. This statement describes the need for and reasonableness of each provision of the proposed rule amendments. It also 

includes a summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The 
statement may also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings. 

Small Business Considerations. In preparing these proposed amendments, the Department considered the requirements of 
Minnesota Statutes, section 14.115 but determined that these rules, as was found in the case of previously adopted medical assistance 
rules, are exempt from these requirements according to the exemption given in section 14.115, subdivision 7, clauses (2) and (3). 

Expenditure of Public Money by Local Public Bodies. A copy of the fiscal note is available from the agency contact person at 
the address and telephone number listed above. The Department estimates that the proposed rule will not result in additional state 
and local costs. 

Impact on Agriculture Lands. The Department has determined in the review required under Minnesota Statutes, section 14.11, 
subdivision 2 that the proposed amendments will have no impact on agriculture lands. 

Lobbyist Registration. Minnesota Statutes, chapter lOA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at 1st Floor, Centennial Office Building, 658 
Cedar Street, Saint Paul, Minnesota 55155; telephone (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule amendments. The rule amendments and supporting documents will then be submitted to the Attorney General for review as to 
legality and form to the extent form relates to legality. You may request to be notified of the date the rule is submitted to the 
Attorney General or be notified of the Attorney General's decision on the rule. If you want to be so notified, or wish to receive a 
copy of the adopted rule, submit your request to Eleanor Weber at the address listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rule amendments. You may request to be notified of the date on which the administrative law 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &trie eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike o+s indicate deletions from 
proposed rule language. 
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judge's report will be available, after which date the agency may not take any final action on the rule for a period of five working 
days. If you want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification 
by sending a written request to the administrative law judge. You may also request notification of the date on which the rule 
amendments are adopted and filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that 
the rule is filed. If you want to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the 
agency contact person at any time prior to the filing of the amended rule with the Secretary of State. 

Dated: 6 December 1995 

Maria R. Gomez 
Commissioner 

Rules as Proposed 
9505.0500 DEFINITIONS. 

[For text of subps 1 to 4, see M.R.] 
Subp. 4a. [See repealer.] 

[For text of subps 5 to 17, see M.R.] 
Subp. 18. Medical review agent. "Medical review agent" means the representative of the commissioner who is authorized by 

the commissioner to make decisions about admission certifications, concurrent reviews, continued stay reviews, and retrospective 
reviews and second surgical opinions i4 soeb opinions ace a te* of the ugcnt' s contract with the department. 

[For text of subp 19, see M.R.] 
Subp. 19a. [See repealer.] 

[For text of subps 20 to 26, see M.R.] 
Subp. 27. Retrospective review. "Retrospective review" means a review conducted after inpatient hospital services are pro-

vided to a recipient. The review is focused on validating the diagnostic category and determining the medical necessity of the 
admission, the medical necessity of any inpatient hospital services provided, the mcdical appropriateness of a surgical proccdure 
requiring a second opinion, and whether all medically necessary inpatient hospital services were provided. 

Subp. 28. [See repealer.] 
[For text of subp 29, see M.R.] 

9505.0520 INPATIENT ADMISSION CERTIFICATION. 
[For text of subps 1 and 2, see M.R.] 

Subp. 3. Admitting physician responsibilities. The admitting physician who seeks medical assistance or general assistance 
medical care program payment for an inpatient hospital service to be provided to a recipient shall: 

[For text of item A, see M.R.] 
B. Request admission certification by contacting the medical review agent either by phone telephone or in writing and pro-

viding the information in subitems (1) to (9 ): 
[For text of subitems (1) to (7), see M.R.] 

(8) information from the plan of care and the reason for admission as necessary for the medical review agent to determine 
if admission is medically necessary ec the procedure requiring a sccond surgical opinion is medically appropriatc; ec 

93 when applicabic, information needed to pceve that a procedure requiring a sccond surgical opinion meets the critcria 
fec exemption fcen, the requirement. 

C. Providc the following information when applicable: 
fl-i surgeon's name ad medical assistance provider number; 
23 expected date of surgery; 

affirmation that pens authorization has been received; 
(4 affirmation that a procedure rcquiring a second surgical opinion that was denied by the medical rcvicw agent has been 

approved by a thicd physician; and 
S) when rcqucstcd by the medical review agent documentation that the procedure requiring a second surgical opinion 

meets the critcria fec cxc mption fcem the requirement. 
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D Inform the hospital of the certification number. 
& Provide the hospital documentation ncccssary far the vcrification rcquircd se subpart 4 ttem D 

.. For purposes of billing, enter the certification number ;  j4 any required prior authorization number;  and second surgical 
opinion authorization number on invoices submitted to the department for payment. 

Subp. 4. Hospital responsibilities. A hospital that seeks medical assistance or general assistance medical care payment for inpa-
tient hospital services provided to a recipient shall: 

[For text of item A, see M.R.] 
B. Within 48 hours after the occurrence of an event described in subitem (I) ec (2, and within 72 hours of the event described 

in subitem 9 j. ), excluding weekends and holidays, inform, by phone telephone,  the medical review agent of the event and 
provide the information required in subpart 3, itens iIm B and G, if applicable. 

(I) An admission that is an emergency admission as specified in subpart 2. 
(2) A surgical procedure requiring a second surgical opinion that meets the requirements ef pact 9505.5040,  item er 

fec exemption from the second opinion. 

9 The admission of a pregnant woman that does not result in the delivery of a newborn or a stillbirth within 24 hours of 
her admission, as specified in subpart 2, item B. 

For purposes of this subitem, the time limit for notifying the medical review agent is calculated beginning with the time of the 
admission of the pregnant woman. 

If the hospital fails to notify the medical review agent within the required time limit, the hospital shall submit, at its own expense, 
a copy of the complete medical record to the medical review agent within 30 days after the recipient's discharge. Failure to submit 
the record within the 30 days shall result in denial of the certification number. 

C. For billing purposes, enter the certification number and any required prior authorization number and second surgical 
opinion authorization number on all invoices submitted to the department for payment. 

D Within 0 days exclusive of weekends end holidays, of the date of a written request by the medical review agent, obtain 
and submit to the medical review agent en admitting physician's verification that a procedure requiring a second surgical opinion 
has been approved by a thitd physician. The verification must include at least the signed farm required by the department to 
approve a procedure requiring a second surgical opinion. 

[For text of subp 5, see M.R.] 
Subp. 6. Medical review agent responsibilities. The medical review agent shall: 

A. obtain and review the information required in subpart 3, items iIm B and G, if applicable; 
B. determine within 24 hours of receipt of the information, exclusive of weekends and holidays, whether admission is med-

ically necessary;  whether a surgical procedure requires a second surgical opinion or in exempt from the requirement, and whether a 
procedure requiring a second surgical opinion meets the criteria of appropriateness established in pact 9505.0540 or requires the 
approval of a third physician; 

C. inform the admitting physician and the hospital of the determination, by phonc telephone,  within 24 hours of receipt of the 
information, exclusive of weekends and holidays; 

[For text of item D, see M.R.] 
E. determine if admission of a retroactively eligible recipient was medically necessary and if the surgical procedure requiring 

a second opinion was medically appropriate; 
[For text of item F, see M.R.] 

G. provide for a reconsideration of a denial or withdrawal of admission certification ;  and of an authorization number denied or 
withdrawn under subpart ttem G; 

[For text of item H, see M.R.] 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sinke eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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I. notify the admitting physician and the person responsible for the hospital's utilization review, by phonc telephone,  of a 

reconsideration decision within 24 hours of the decision, exclusive of weekends and holidays; 
[For text of items J to M, see M.R.} 

[For text of subp 7, see M.R.] 
Subp. 8. Procedure for admission certification ee authorization of surgical proccdurc rcguiring a second surgical opinion. 

The procedure for admission certification or authorization ef a surgical procedure requiring a sccond surgical opinion shall be as in 
items A to H. 

A. Upon receipt of the information requested in subpart 3, items item B and G, if applicable, the clinical evaluator shall 
review the information and determine whether the admission is medically necessary or whether a proccdurc requiring a second stw-
giee opinion is appropriate or meets the criteria fec exemption from the requirement. 

B. If the clinical evaluator determines that one of the conditions io ttem r enists th admission  is medically necessary,  the 
medical review agent shall issue a certification or authorization number. 

C. If the clinical evaluator determines that a procedure requiring a second surgical opinion does net meet the criteria for 
exemption troder pact 9505.5040,  except items B. € and F. the medical review agent sha# tify the admitting physician by phone 
and mail the admitting physician arid the recipient a written notice within 20 days of the determination. If the exemption is denied, 
the recipient who wants the surgery may obtain a second or third surgical opinion. Exemptions from the second surgical opinion 
under pact 9505.5040, items and G shell be subject to subpart 4 item & Exemptions from the second surgical opinion under pact 
9505.5010,  item F shell be subject to pact 9505.5096,  subpart 4 If the medical review agent determines that the procedure requir 
ing a second surgical opinion was net entitled to en exemption er that the surgical procedure was riot medically appropriate under 
pact 9505.5040, items B. € end the medical review agent shell not issue or shall withdraw the authorization number and notify 
the admitting physician end the hospital of denial of the authorization numbcr.The notice shall be +n writing, mailed by ccrtificd 
kttcr within 20 days of the determination, end shell state that the admitting physician or the hospital may request reconsideration of 
the denial under subpart 9 or may directly appeal the denial under Minnesota Statutes, chapter 44? 

If the clinical evaluator is unable to determine that the admission is medically necessary or that a procedure requiring a 
second surgical opinion is appropriate, the evaluator shall contact a physician adviser. 

& 	If the physician adviser determines that the admission is medically necessary or that a procedure requiring a second sac- 
gieal opinion is appropriate, the medical review agent shall issue a certification or authorization number. 

F .. If the physician adviser is unable to determine that the admission is medically necessary or that a procedure requiring a 
second surgical opinion is appropriate, the physician adviser shall notify the clinical evaluator by phone telephone,  the clinical eval-
uator shall notify the admitting physician by phone telephone,  and the admitting physician may request a second physician adviser's 
opinion;  except in the eese of a procedure requiring a second surgical opinion. In this ease; the medical review agent shall notify the 
admitting phy3ician that the recipient may obtain the opinion of a third physician as provided in pacts 9505.5050 to 9505.5105. 

E If the admitting physician does not request a second physician adviser's opinion, the medical review agent shall deny the 
admission certification, shall not issue a certification number, and shall notify the admitting physician, the hospital, and the recipi-
ent of the denial. The notice to the recipient shall be in writing and shall state the reasons for the denial and the recipient's right to 
appeal under Minnesota Statutes, section 256.045, and part 9505.0522. The notices to the admitting physician and the hospital shall 
be in writing, shall state the reasons for the denial, and shall state that the admitting physician or the hospital may request reconsid-
eration of the denial under subpart 9 or may directly appeal the denial under Minnesota Statutes, chapter 14. 

If the admitting physician requests a second physician adviser's opinion about an admission, the clinical evaluator shall contact a 
second physician adviser. 

W 	If the second physician adviser determines that the admission is medically necessary, the medical review agent shall 
issue a certification number. 

l jj If the second physician adviser is unable to determine that the admission is medically necessary, the medical review 
agent shall deny the admission certification, shall not issue a certification number, and shall notify the admitting physician, the hos-
pital, and the recipient of the denial. The notice to the recipient shall be in writing and shall state the reasons for the denial and the 
recipient's right to appeal under Minnesota Statutes, section 256.045, and part 9505.0522. The notices to the admitting physician 
and the hospital shall be in writing and shall state the reasons for the denial and shall state that the admitting physician or the hospi-
tal may request reconsideration of the denial under subpart 9 or may directly appeal the denial under Minnesota Statutes, chapter 14. 

Subp. 9. Reconsideration. The admitting physician or the hospital may request reconsideration of a decision to deny or with- 
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draw an admission certification or aa authorization number under subpart 8, item GE subpart  Ii. The admitting physician or the 
hospital shall submit the request in writing to the medical review agent together with the recipient's medical record and any addi-
tional information within 30 days of the date of receipt of the certified letter denying or withdrawing admission certification or the 
authorization number. Upon receipt of the request, the medical record, and any additional information, the medical review agent 
shall appoint at least three physician advisers, none of whom shall have been involved previously in the procedure for the recipien-
t's admission certification or authorization number, to hear the reconsideration. The reconsideration may be conducted by means of 
a telephone conference call. The physician advisers may seek additional facts and medical advice as necessary to decide whether 
the admission is medically necessary or whether the surgical proccdurc requiring a sccond surgical opinion meets the criteria of 
exemption or s medically appropriate under paft 9505.5040, items B G and F. The reconsideration shall be completed within 45 
days of the receipt of the information necessary to complete the reconsideration. The outcome of the reconsideration shall be the 
one chosen by the majority of the physician advisers appointed to consider the request. The admitting physician or the hospital may 
appeal the determination of the physician advisers according to the contested case provisions of Minnesota Statutes, chapter 14, by 
filing a written notice of appeal with the commissioner within 30 days of the date of receipt of the certified letter upholding the 
denial or withdrawal of admission certification or authorization number.However, an admitting physician or hospital that does not 
request reconsideration or appeal under the contested case procedures of Minnesota Statutes, chapter 14, within 30 days after the 
denial or withdrawal of admission certification or authorization number is not entitled to an appeal under Minnesota Statutes, 
chapter 14. 

[For text of subp 9a, see M.R.] 
Subp. 10. Medical record review and determination. As specified in the contract between the department and the medical 

review agent, upon the request of the department, or upon the initiative of the medical review agent, the medical review agent shall 
conduct a concurrent, continued stay, or retrospective review of a recipient's medical record to validate the diagnostic category and 
to determine whether the admission was medically necessary, whether the inpatient hospital services were medically necessary, 
whether a continued stay will be medically necessary, whether all medically necessary services were provided ;  or whether a surgi-
eel procedure requiring a second opinion was medically appropriate. The procedure for concurrent, continued stay, and retrospec-
tive reviews shall be as in items A to GE. 

[For text of items A to E, see M.R.] 
F. If the medical rcvicw agent conducting a rctrospcctivc review *iffds the recipient's medical record ts inadcquatc to justify 

that a surgical procedure requiring a second opinion s medically appropriate, or that an cxcmption under part 9505.5040 was appro 
priatc, the medical rcvicw agent may request a hospital to submit, at the hospital's expense, documentation substantiating the 
opinion of the third physician that the surgical procedure was medically appropriate, or that the exemption under part 9505.5010 
was appropriate. The hospital shall submit the documcntation within 20 days exclusive of weekends and holidays, of the date of 
the notice requesting the documentation. 

G If the clinical evaluator is unable to determine from the documentation in the recipient's medical records the reasons for 
the recipient's discharge and readmission, the clinical evaluator shall submit the medical records of the recipient's discharge and 
readmission to a physician adviser. The physician adviser shall review the records and determine the nature of the discharge and 
readmission according to the criteria in part 9505.0540, subparts 3 to 5, and if the determination of the medical review agent is dif-
ferent from that of the admitting physician or hospital, then the medical review agent shall notify the admitting physician or hospi-
tal by certified letter mailed within five days, exclusive of weekends and holidays, of the determination. The notice shall state the 
right of the admitting physician and hospital to request a reconsideration under subpart 9. 

Subp. II. Consequences of withdrawal of admission certification ei' authorization number; general. The department or the 
medical review agent shall withdraw the certification number or authorization number and may take action as specified in items A 
to FE if the medical review agent determines any of the following: (I) that the admission was not medically necessary; (2) that all 
medically necessary inpatient hospital services were not provided; (3) that some or all of the inpatient hospital services were not 
medically necessary; (4) that within 20 days, exclusive of weekends and holidays, the hospital has failed to comply with the 
department's or the medical review agent's request to submit the medical record or other required information to support that the 
admission was medically necessary, that all medically necessary inpatient hospital services were provided, or that some or all of the 
inpatient hospital services provided were medically necessary; or, that the information submitted by the hospital was inadequate to 
support that the admission was medically necessary, that all medically necessary inpatient hospital services were provided, or that 
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some or all of the inpatient hospital services provided were medically necessary 	that documcntation submitted by the hospital at 
the requcst of the department or the mcdical revicw agent dees not support that the surgical procedure was mcdically appropriatc, or 
that the cxcmption amler pert 9505.5010 was appropriate; or that within 20 days exclusive of wcckcnds and holidays, the boa-
pite4 has failed to comply with the mcdical review agent's request to submit documcntation to substantiate the opinion of a third 
physician that the surgical proccdure was medically appropriate, or that the exemption ender part )505.504O was appropriate. 

[For text of items A to D, see M.R.] 

E. If within 20 days, exclusive of weekends and holidays, the hospital failed to comply with the department's or the medical 
review agent's request to submit the medical record or other required information to support (I) that the admission was medically 
necessary; (2) that all medically necessary inpatient hospital services were provided; or (3) that some or all of the inpatient hospital 
services provided were medically necessary; or, if the information submitted by the hospital was inadequate to support clauses (I) 
to (3) of this item, all or part of the payment shall be denied or recovered as provided in items A to D. 

F If the documentation does not support that the surgical procedure was medically appropriate or that the exemption wider 
part )505.5010  was appropriate, or if the hospital failed to comply with the medical review agent's request to submit documentation 
to substantiate the opinion of the third physician that the surgical procedure was medically appropriate or that the exemption wider 
part 9505.5040 was appropriate, payment for the surgical procedure slial4 be denied or recovered from the hospital, admitting physi 
etan or other vendors as provided in subpart 4& 

Subp. 12. Reconsideration of denial or withdrawal of admission certification or authorization number. The denial or with-
drawal of admission certification or authorization number may be reconsidered under subpart 9. 

[For text of subp 13, see M.R.J 

Subp. 14. Retroactive admission certification. If the admitting physician fails to request admission certification by contacting 
the medical review agent prior to an admission for an inpatient hospital service other than a service under subpart 2, the admitting 
physician may retroactively request admission certification. The admitting physician shall submit at his or her own expense the 
recipient's complete medical record to the medical review agent within 30 days of the recipient's discharge. The medical record 
must contain the information required in subpart 3, items B and C, and any other facts necessary to establish that the recipien-
t's admission was medically necessary. The procedure outlined in subpart 8 shall also be followed in the case of retroactive admis-
sion certification. The denial of retroactive admission certification and the withdrawal of retroactive admission certification may be 
appealed to the medical review agent through the reconsideration process in subpart 9. 

Subp. 15. Recovery of payment after withdrawal of admission certification or denial of authorization of second surgical 
proccdurc number.  An admitting physician or hospital that receives a notice of withdrawal of a certification number or authoriza-
thai number and that does not request reconsideration under subpart 9 or appeal under Minnesota Statutes, chapter 14, shall be 
subject to recovery of payment without further notice or right to appeal. If a reconsideration results in the denial or withdrawal of a 
certification number or authorization number, and the admitting physician or hospital does not appeal within the time permitted pur-
suant to other remedies, the department shall recover payment without further notice to the admitting physician and hospital. If an 
appeal results in the denial or withdrawal of a certification number or authorization number, the department shall recover the 
payment without further notice to the admitting physician and the hospital. 

Recovery of overpayments may be made by: 

[For text of items A to D, see M.R.} 
9505.0521 PROHIBITION OF RECOVERY FROM RECIPIENT. 

The provider may not seek payment from the recipient for inpatient hospital services provided under parts 9505.0500 to 
9505.0540 if the certification or authorization number is not issued or is withdrawn. 

9505.0522 RECIPIENT'S RIGHT TO APPEAL. 

A recipient who is denied inpatient hospital services because of the medical review agent's determination that the services are not 
medically necessary or who is denied a surgical procedure requiring a second surgical opinion because of the medical review 
agent's determination that the surgical procedure is not appropriate-, may appeal the medical review agent's determination under 
Minnesota Statutes, section 256.045. 

9505.0540 CRITERIA TO DETERMINE MEDICAL NECESSITY OR APPROPRIATENESS. 
Subpart I. Determination for admission for purpose other than chemical dependency treatment. The medical review agent 

shall follow the Appropriateness Evaluation Protocol and Criteria for Inpatient Psychiatric Treatment of Blue Cross and Blue Shield 
of Minnesota in determining whether a recipient's admission is medically necessary, whether the inpatient hospital services pro-
vided to the recipient were medically necessary, whether the recipient's continued stay will be medically necessary, and whether all 
medically necessary inpatient hospital services were provided to the recipient. 
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. 	 In determining whether a surgical proccdurc rcquiring a second surgical opinion te medically appropriate, the medical review 

agent s4ie# follow the critcria published in the &nte Rcgist.r pursuant te Minncsota Statutes, section 256B.0625, subdivision 
[For text of subps 2 to 6, see M.R.J 

9505.5005 DEFINITIONS. 
[For text of subps 1 to 11, see M.R.] 

Subp. 12. Medical assistance or MA. "Medical assistance" or "MA" means the Medicaid program established by title XIX of 
the Social Security Act and Minnesota Statutes, chapter 256B. EQL  purposes of 	9505.5035 to 9505.5105. medical assistance  

refers  general assistance medical care and MinnesotaCare unless otherwise specified.  
Subp. I 2a. Medical appropriateness or medically appropriate. "Medical appropriateness" or "medically appropriate" refers 

to a determination, by a medical review agent as the department, that the recipient's need for a surgical procedure requiring a 
second surgical medical opinion meets the criteria in part 9505.0540 or that a second or third surgical opinion has substantiated the 
need for the procedure Minnesota  Statutes  Section 256B.0625, subdivisions  .1.. 4g  24. 

Subp. 12b. Medical review agent. "Medical review agent" means the representative of the department commissioner who is 
authorized in parts 9505.0500 te 9505.0540 te determine the medical appropriateness ef procedures requiring by th commissioner 
jijj decisions about second surgical medical opinions under pflg 9505.5035 to 9505.5100. 

[For text of subps 13 and I 3a, see M.R.] 
Subp. 14. Physician. "Physician" means a person licensed to provide services within the scope of his or her profession as 

defined in Minnesota Statutes, chapter 147. For purposes of the second surgical medical opinion requirement in parts 9505.5035 to 
9505.5100 9505.5105,  physician shall also mean- 

A7 a person licensed to provide dental services within the scope of his or her profession as defined in Minnesota Statutes, 
section l5OA.06, subdivision Itor 

& a person whe is qualified te render an opinion regarding the surgical procedure as evidenced by his as her certification or 
eligibility for certification frem the appropriate specialty beard if according te the community standard, saab certification or eligi-
bi4i+y far certification is required ef persons performing the surgical procedure in question. 

Subp,  .l.4a  Physician adviser. "Physician adviser" jneans g physician hQ i qualified  12 render  n opinion about  th urgiea[ 
procedure as evidenced by ft physician's certification or eligibility for certification from the appropriate specialty  Qgj^j it. accord-
jg to the community standard, the certification or eligibility for certification is required of physicians performing the surgical gi:c 
cedure.  

Subp.  I 4b. Recipient ID number. "Recipient J pumber"  jileans  th unique 8-digit  jdentificatio  number assigned  12  g recipi-
determined eligible for MA, GAMC. or MinnesotaCare.  

[For text of subps 15 to 17, see M.R.] 
Subp. I 7a. Reconsideration. "Reconsideration" means a review, as set f.ciflh in pfl 9505.5078. of a second physician adviser's 

opinion that a surgical procedure is not medically appropriate.  
[For text of subp 18, see M.R.] 

Subp. 1 8a. Second opinion or second surgical medical opinion. "Second opinion" or "second surgical medical opinion" means 
the determination by the medical review agent under pest 9505.5050, subpart 4- or by a second physician nader part 9505.5050,  
subpart 2 pg 9505.5035 to 9505.5 105 that a surgical procedure requiring a second surgical medical opinion is or is not medically 
appropriate. 

Subp. l8b. [See repealer.] 
[For text of subp 19, see M.R.] 

9505.5035 SURGICAL PROCEDURES REQUIRING SECOND MEDICAL  OPINION. 
Subpart I. General requirements. Except as provided in pert 9505.5010, Second surgical medical opinions shall be required 

for medical assistance an& general assistance medical care s  gn IvlinnesotaCare recipients for inpatient and outpatient elective sur-
gical procedures according to the list published in the State Register under Minnesota Statutes, section 256B.0625, subdivisions I 
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and 4 4. 	. Publication shall occur in the last issue of the State Register for the month of October if there has been a revision 
in the list since the last October. In addition, the department shall publish any revision of the list at least 45 days before the effec-
tive date if the revision imposes a second surgical medical opinion requirement. The department shall send each provider a copy of 
the published list or a revision of the published list. 

Subp. 2. Requirements prior to eligibility determination. The requirements of parts 9505.5035 to 9505.5100 9505.5105 shall 
apply to individuals who have applied for MA or GAMC, but whose applications have not yet been approved or denied at the time 
the surgical procedure is performed. 
9505.5041. SURGICAL PROCEDURE ELIGIBLE FOR MEDICARE PAYMENT. 

provider  Y.thQ  performs a surgical service requiring a second medical opinion on a recipient eligible for Medicare must bill 
Medicare as specified  in gail 9505.0440.  IlMedicare  denies payment or makes a partial payment for the service, the provider may  
request th medical review agent issue  n authorization pumber f.Ql: medical tssistance billing purposes. The provider's  claim L 
medical assistance payment must comply with  pi  9505.0440  th time limit soecified in pj 9505.0450, subpart 4 iim & 
9505.5045 CRITERIA TO DETERMINE WHEN SECOND MEDICAL OPINION IS REQUIRED. 

The commissioner shall use the criteria in items A to E fl  to determine which surgical procedures shall be subject to the second 
surgical medical opinion requirement. 

[For text of items A to D, see M.R.] 
& :Fhe surgical procedure lies at least a five perccnt rate of failure to obtain the rcquisitc two physician's approvals, as deter-

mined by the Minnesota Medical Assistancc Second Surgical Opinion Program or a similar second surgical opinion program. 
9505.5046 CRITERIA TO DETERMINE MEDICAL APPROPRIATENESS. 

The criterin  ansi standards determine th medical iippropriateness Qf a surgica' procedure  ft  which  a second medical opiniofl j 
required shall 	required in Minnesota Statutes,  section 256B.0625. subdivisions L 4 and 24. 
9505.5075 PHYSICIAN RESPONSIBILITY. 

The physician who provides a second or third opinion shall indicate his ot' her approval or disapproval of the requested surgical 
procedure, en a form supplied bythe departmeni The completed form shall contain all the information considered necessary by the 
commissioner to substantiate the second opinion, shall be personally signed by eaeli physician providing en opinion, and shall be 
attached to a completed and signed prior authorization ferni The completed form mast be returned to the physician offering to 
pro4de the surgical service and mast be retained and made available, for at least fle years by the physician to the department as 
provided ie part 9505.5080, or en request, to a medical review agent nader contract to the department. a surgical procedure  
j subject to a second medical opinion, 	physician offering to provide 	surgical procedure must contact the medical review  
agent  f a determination of whether surgical procedure is medically appropriate. physician must request the determination  
f whether  th  5urgica[ service i medically appropriate before submitting  a claim fQt medical assistance pavment. The  claim f.Q 

payment must have the authorization number given the medical review aaent and must comply with the requirements of gag 
9505.0450.  

Ib physician must gj th medical review agent the following jnformation  k  telephone:  
& th recipient's name I  number, and thi f birth; 

th admitting physician's name and provider number: 
.. th primar' procedure code according the iii  recent edition of Physicians' Current Procedural Terminology published  

th American Medical Association th International Classification Qf Diseases - Clinical Modification, published 	th 
Commission 	Professional and Hospital Activities, Green Road, Ann Arbor Michigan 48105. which is incorporated 	reference. 
ansi available through  th Jv1inite, interlibrary loan system  ansi i. subject to change:, 

expected date of 	surgical procedure:, 
th recipient's diagnosis  b diagnostic code according 	th  most recent edition of th  International Classification  sif 

Diseases - ClinicaL Modification; 
E. information fisim th recipient's medical record sufficient enable  th medical review agent to determine if ih surgical 

procedure meets  th  Criteria  in gag 9505.5046; 
Q whether  si surgical procedure  iin response to an emergncy; 
II. whether the surgical procedure is a consequence  Qf,  or a customary and accepted practice, incident 	a more major surgi- 

cal procedure;  ansi 
L th name  ansi provider number Qf th inpatient outpatient hospital where the surgical procedure, was will  c performed, 
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9505.5076  MEDICAL REVIEW AGENT DETERMINATION. 

Subpart  L Qualified staff. The medical review agent shall provide professional  an technical expertise conduct th second  
medical  opinion program £21  jnedica[ assistance,  general  assistance medical care,  th MinnesotaCare  programs,  Unless other-
yj specified  in  parts 9505.5035 to 9505.5100, the professional and technical expertise  hfl  consist of persons who are physicians 

who  ar registered purses Jicensed under  Minnesota Statutes,  sections 148.17 1 12 	148.285,12 practice professional pursing and  
qualified y training 	experience  12  review  th2 appropriateness  nf surgical procedures.  

Subp,  L Medical review agent's determination upon receipt of required information. Ih medical review agent must obtain 
an review,  the information reciuired f.cnin th physician under pars 9505.5075.  If the medical review agent determines that the 
requested surgical procedure  j  medically appropriate.  th medical review agent shall certify  thai the requirements Qf p 
9505.5035 129505.5105 	mj an^I shall issue au authorization number.  If th medical review agent determines  thai thc requested  
surgical procedure is not medically appropriatethe medical review agent  ii1 deny 	authorization number. In either event, 
within 24. Jours QI receipt Qf thu required information, exclusive  f weekends and holidays, th medical review agent shall provide 
th notices required, under  pan  9505.5082.  

Subp. 	Medical review agent unable to determine medical appropriateness. J.fth medical review agent  j  unable  12  deter- 
rnin if a surgical procedure renuiring a second oninion is medically appropriate, the medical review agent JjJj consult a physician  
adviser specified  in pan 9505.5077. 

Subp,  4..  Retrospective review of medical record. The medical review agent may conduct  an on-site retrospective review Qf a 
recipient's inpatient Jospital records 	a surgical procedure 12 obtain information needed  12  make  11 verify  a determination Qf 
medical appropriateness.  if. 	th review of the medical records, the medical review agent determines that the surgical proce- 
dure nt medically appropriate, th medical review agent shall deny  an authorization number i an authorization number 
was jssued, withdraw  thu authorization pumber,  Llgnn  completing  th review,  th medical review agent shall notify  th2  physician  a 
specified in pan  9505.5082.  
9505.5077  DETERMINATION BY PHYSICIAN ADVISER. 

Subpart  I. Physician adviser opinion. Upon  th  request  of an admitting physician  or thu medical review agent according to nt 
9505.5076. subpart  a. a physician adviser  Iiafl determine  if a surgical procedure requiring  a second medical opinion  i. medically  
appropriate,  if th physician adviser determines  thai th surgicaL procedure requiring  a second opinion i. medically appropriate. th 
medical review agent shall issue an authorization number and notify the admitting physician and the reciDient of the determination.  
if th physician adviser determines that thu surgical procedure requiring  a second opinion  i ant medically appropriate, th medical 
review agent shall deny  an authorization number  an notify  th admitting physician  nn th recipient according in pail 9505.5082.  
if thu physician adviser is unable to determine  if the surgical procedure is medically appropriate, the medical review agent shall  
notify  thu admitting physician hy telephone,  nn thu admitting physician may request a second physician adviser's opinion,  if Ih 
admitting  physician  does ant request a second physician adviser's opinion, th medical review agent shall deny th authorization 
number  an hall, notify  thu admitting physician and the recipient  fth denial according to pa 9505.5082.  

Subp.  2  Second physician adviser's opinion, If th admitting physician, requests a second physician adviser's opinion iinuku: 
subpart L th medical review agent shall contact  a second physician adviser,  if thu second physician adviser determines that thu 
surgical procedure requiring  a second medical opinion  i medically appropriate,  th medical review a.gent shall issue  an authoriza-
iin number. If the second physician adviser j  unable  in  determine if the surgical procedure is medically appropriate, or determines  
that th procedure  i ant medically appropriate, ih medical review agent shall deny  na authorization number and notify thu recipi-
ni an thu admitting physician Qf th denial under  paj 9505.5082, 

9505.5078 RECONSIDERATION. 
Subpart  L  Reconsideration requested by physician. if a second physician, adviser determines  a surgical procedure jj ant med-. 

ically appropriate, an admitting physician requesting the second medical opinion may request reconsideration. The admitting 
physician who wants reconsideration must submit  a written request in th medical review agent within 3.Q days  nf thu iai nf receipt 
nf th notice  in pnfl 9505.5077.  Ili2 request must have thin recipient's name  nn Jiealttt care program identification number,  thn li 
puted surgery, the reason for thu disputes  the medical record or paj nf th medical record needed  in inakn a determination of 
medical appropriateness,  any  other relevant information, an thin flame, address, and telephone pumber  nf thu physician, 

Subp.  a. Reconsideration; three physician advisers. jlpQn receipt f a reconsideration requested under subpart L thu medical 
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review agent shall apnoint g 	physician advisers who did 	 in the determination leading to a denial of an 
authorization number, each physician adviset shall determine  th medical appropriateness  f tha surgical procedure, The econsid- 
eration decisiog haI[  b tha opinion  f th majority  cf th phvsiciaq advisers. The reconsideration niust 	completed within Q 
days 	receipt of th information required under subpart 1. 

Subp. ., Reconsideration; medical review agent. Upon completion of the reconsideration, the medical review agent  flaji 
notify  th admitting  physician  telephone within 24 hours  21 ih decision, exclusive  21 weekends and holidays. dditionally,  tha 
medical review agent  haJ.i send,  b  certified mail, the admitting physician and the recipient the written notices required under  an 
9505.5082 jr than days following the decision, exclusive of weekends  an holidays.  fl  notice to th recipient must state 
th right 21 th recipient appeal under  pail  9505.5105  and  Minnesota Statutes.  section  256.045,  If th admitting physician  hr'a 
already performed the surgery, the notice to th admitting physician must state the right  21 th admitting physician to appeal flj.r 
the contested case procedure under  Minnesota Statutes,  chapter  j.4. 
9505.5079 INELIGIBILITY TO SERVE AS PHYSICIAN ADVISER. 
A physician shall jj 	eligible to 	physician adviser if: 

tl physician is 	admitting physician r th physician 	ffl provide the surgical procedure. 
B. during  th previous.  12 months,  th physician issued treatment orders participated in the formulation or execution of 

treatment  ulan LQI: tha recipient  £Qr whose surgical procedure determination 21 medical appropriateness  ia required  
th physician r th physician's spouse, child, crandchild, parent, grandparent haa an ownership interest 21 fly, percent 

more  in th hospital where ih  surgery 	ffl b performed or 
th physician can obtain financial benefit from the performance of the surgical procedure on tha recioient. 

9505.5080 FAILURE TO OBTAIN REQUIRED OPINIONS. 
Subpart 1. Opinion of medical review agent. Failure of the physician who offers to provide a surgical procedure requiring a 

second opinion to obtain a required surgical second medical opinion from the medical review agent shall result in denial of reiffi-
burscmcnt payment for all costs, direct and indirect, associated with the surgery, including costs attributable to other providers and 
hospitals. 

Subp. 2. [See repealer.] 
Subp. 3. [See repealer.] 

9505.5082 NOTICE ABOUT DETERMINATION OF MEDICAL APPROPRIATENESS. 
Subpart 1. Notice approving authorization number. If a surgical procedure requiring second medical opinion is determined  

medically appropriate  an ih medical review agent issues an authorization number for the surcical procedure, the medical  
review agent must inform, y telephone,  th physician requesting  th procedure nnd mail th recipient  and, the physician notice  cit 
the determination within 24 hours of the determination, exclusive of weekends  4 holidays.  

Subp.  L  Notice denying authorization number. 1.1  surgical procedure requiring a second medical opinion is determined  
to be medically appropriate or a decisiog 	whether the surgical procedure is medically appropriate cannot be reached,  th 
medical review agent shall deny  au authorization number f th surgical procedure ansi notity 	telephone within  24 hours  f th 
denial  thu physician requesting  th procedure. Additionally. th  medical review sgent must mail written notices 	specified  in 
jims A to D within 24 iiQ 21 th denial or failure to rah a decision, exclusive of weekends and holidays.  

A notice to a recipient must state thai th recipient may aopeal  thu denial of th service  tinil pa 9505.5 105 and 
Minnesota Statutes,  section 256.045,  

A notice in a physician must state  th reason  mt th denial.  Q111I  authorization pumber. Additionally,  tha notice must state 
that, appropriate, the physician may request the opinion of a physician adviser  nnr  pg 9505.5077, subpart  1..  a second physi- 

adviser under  pa 9505.5077. subpart or a reconsideration under pa  9505.5078.  Ih notice  gi a ii ii admit. 
1mg phvsiciag whrequestth opiniortnf  a physician advisera second phvsiciag adviser,a appropriate, may submit additional  
information to document the medical appropriateness  f the surgical procedure. 

C. If on reconsideration a determination is made that the surgical procedure is not medically appropriate, notice to the physi- 
th reason  f. tha denial  ansi ni state  thai if th surgery has already  baa provided, the physician may appeal  th 

denial under  tha contested case procedure under  Minnesota Statutes,  chapter  .1.4..  unless another procedure i required h $tatute. 
Th notice pj aJn thL th physician who appeals may submit additional information to document the medical appropriate-
na 21 !.ha surgical procedure.  

12. If Iha medical review agent withdraws an authorization number under pafl 9505.5076,  subpart the notice must state tha 
reason fn th withdrawal  ansi must state thai tha physician may request Iha opinion  21 a physician adviser pnder pa 9505.5077, 
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9505.5085 PROHIBITION OF PAYMENT REQUEST. 

A physician, hospital, or other provider who is denied reimburccmcnt payment  because of failure to comply with parts 9505.5035 
to 9505.5100 9505.5105  shall not seek payment from the recipient of the service and the recipient shall not be liable for payment for 
the service for which reimburcmcnt payment was denied. 
9505.5105 FAIR HEARINGS AND APPEALS. 

Subpart 1. Appealable actions. A recipient may appeal any of the following department actions: 
A. the department has failed to act with reasonable promptness on a request for prior authorization as established under pacts 

9505.5000 e 9505.5030 pgil  9505.5020.  subpart .L or  th medical review agent  hp failed g on an authorization request under 
the second surgical medical opinion program, as estahlihed widec pact 9505.5090 within Ili  time specified  in p 	9505.5035 I 
9505.5091; 

B. the department has denied a request for prior authorization under pacts 9505.5000 te 9505.5030 p 9505.5020. subpart 1; 
C. the department medical review, agent has denied an authorization request under the second surgical medical opinion 

program subsequent m reconsideration conducted according  gg  9505.5078;  or 
D. the department has proposed a reduction in service as an alternative to authorization of a proposed service for which prior 

authorization under pacts 9505.5000 te 9505.5030 p 9505.5020. subpart L was requested. 
Subp. 2. No right to appeal. The right to appeal shall not apply to the list of surgical procedures established according to 

Minnesota Statutes, Sections 256B.02, subdivision g  sad section 256B.0625 subdivisions  I. 4. 
Subp. 3. Request for fair hearing. When a recipient requests assistance from a local agency in filing an appeal with the depart-

ment, the local agency shall provide the assistance. 
The request for a hearing must be submitted in writing by the recipient to the appeals unit of the department. The request must be 

tiled either: 
A. within 30 days of the date notice of denial of the request for prior authorization under pacts 9505.5000 te 9505.5030 p 

9505.5020. suboart  L or request for authorization of a surgical procedure was received; or 
[For text of item B, see M.R.] 

[For text of subps 4 and 5, see M.R.I 
RENUMBERER. Minnesota Rules pfl 9505.5060. is renumbered 9505.5091. 
REPEALER. Minnesota Rules. p 	9505.0500.  subparts  4. .L2. 	2$..; 9505.5005k  subpart l8b; 9505.5040;  9505.5050; 
9505.5055.;  9505.5065;  9505.5070; 9505.5080. subparts 2 	i 9505.5090. 9505.5096; pnd 9505.5100. 	iepealed. 
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Department of Human Services 
Proposed Permanent Rules Relating to Mental Health Center and Mental Health Clinic 

Standards 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Department of Human Services intends to adopt amendments to a permanent rule without a public hearing following the pro-
cedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit 
written comments on the proposed rule and may also submit a written request that a hearing be held on the rule. 

Agency Contact Person. Comments or questions on the rule amendments and written requests for a public hearing on the rule 
must be submitted to: Robert Kiukas, Minnesota Department of Human Services, 444 Lafayette Rd., St. Paul, MN 55155-3816, 
telephone (612) 296-2794, fax number (612) 297-3173. 

Subject of Rule and Statutory Authority. The rule and the proposed amendments are about the Department's standards for 
approval of mental health centers and mental health clinics for purposes of insurance and subscriber contract reimbursement. The 
statutory authority to adopt this rule is contained in Minnesota Statutes, section 245.69, subdivision 2, which permits the 
Department to promulgate and amend rules to require applicants to pay a fee which will recover the cost of applying to the commis-
sioner for approval and determining compliance with the rules and Minnesota Statutes, section 245.69, subdivision 2. A copy of the 
proposed rule amendments is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 p.m., January 26, 1996, to submit written comment in support of or in opposition to the pro-
posed rule amendments or any part or subpart of the rule amendments. Your comment must be in writing and received by the 
agency contact person by the due date. Comment is encouraged. Your comment should identify the portion of the proposed rule 
amendments addressed, the reason for the comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule amend-
ments. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on 
January 26, 1996. Your written request for a public hearing must include your name and address. You are encouraged to identify 
the portion of the proposed rule amendments which caused your request, the reason for the request, and any changes you want made 
to the proposed rule amendments. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless 
a sufficient number withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in 
Minnesota Statutes, sections.14.131 to 14.20. 

Modifications. The proposed rule amendments may be modified as a result of public comment. The modifications must be sup-
ported by data and views submitted to the agency and may not result in a substantial change in the proposed rule amendments as 
attached and printed in the State Register. If the proposed rule amendments affect you in any way, you are encouraged to partici-
pate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule amendments and identifies 
the data and information relied upon to support the proposed rule. 

Small Business Considerations. Minnesota Statutes, section 14.115, subdivision 2, requires the Department to consider specific 
methods for reducing the impact of the proposed rules on small businesses. However, Minnesota Statutes, section 14.115, subdivi-
sion 7, paragraph (3), provides that this rulemaking procedure is excepted from this requirement because the rule covers, "service 
businesses regulated by government bodies, for standards and cost," which would include providing medical care, including mental 
health treatment through mental health clinics or mental health centers under this rule. 

Expenditure of Public Money by Local Public Bodies. Because the proposed rule amendments do not require the expenditure 
of added public money by local public bodies, Minnesota Statutes, section 14.11, subdivision 1, is not applicable. 

Impact on Agriculture Lands. Because the proposed rule amendments do have a direct and substantial adverse impact on agri-
culture land in Minnesota, Minnesota Statutes, section 14.11, subdivision 2, is not applicable. 

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rule 
amendments. The rule amendments and supporting documents will then be submitted to the Attorney General for review as to 
legality and form to the extent form relates to legality. You may request to be notified of the date the rule amendments are submit-
ted to the Attorney General or be notified of the Attorney General's decision on the rule amendments. If you wish to be so notified, 
or wish to receive a copy of the adopted rule amendments, submit your request to the agency contact person listed above. 

Dated: Il December 1995 
Maria R. Gomez 
Commissioner 
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Rules as Proposed 

9520.0760 DEFINITIONS. 
[For text of subps I to 17, see M.R.] 

Subp. 18. Mental health professional. "Mental health professional" mcan3 a staff peron providing clinical Gcrvicc3 ft the 
trcatmcnt ef mental i1lnc whole qualified io at 4east one of the following ways 

so p3yehiatric nursing: a rcgi3tcrcd nurse with either a mostcr' degree in one of the behavioral 3cicncc3 or related fields 
from an acercditcd college er univcr3ity, or its equivalent, whole 1icened under Minncsota Statutes, ection3 148.17! to  148.285, 
with at least 4000 hears of post master's upervied experience lethe dclivcry of clinical 3crvicc so the treatment of mental illne; 

& so clinical seeia4 work a person with eitheca master'3 degree so seeio4 work from an accredited college or univcr3ity. or its 
equivalent, with at least 4@0 hours of pest master's 3upervicd experience so the delivery of clinical ervicc in the treatment of 
mental illne; 

ta p3ychology: a pychologit liccncd under Minnesota Statutes, 3cction3 148.33 to 143.93, who has stated to the Board 
of Psychology competencie so the diagnosis and treatment of mental i1lnes; 

so psychiatry: a physician liccn3cd under Minnesota Statutes, chapter 44 and ccrtificd by the American Board of 
Pyehiatry and Neurology or eligible for beard certification in p3ychiatry; and 

& +n a4lied fields: a person with either a master' degree from an accredited college or university soone of the behavioral set-
cnce or related field3, or its equivalent, with at least 4000 hours of pest ma3ter' supervised experience so the delivery of clinical 
3crvice the treatment of mental illne. 

Documentation of compliance with part 9520.0300, subpart 4 item Ia required for designation of work as supervised experi 
enee so the delivery of clinical services. Documentation of the accreditation of a college or university aha4 be a listing in 
Accredited Institutions of Postsecondary Education, Programs, Candidates for the year the degree was issued. The master's degree 
in seeia4 werk behavioral sciences or related fields or its equivalent shal4 include a minimum of 28 semester hours of graduate 
course eredi.t so mental health theory and supervised clinical training as documented by an official transcript h th meaning gjign 
in Minnesota Statutes. section 245.462. subdivision j.. 

[For text of subps 19 to 22, see M.R.] 
9520.0790 MINIMUM TREATMENT STANDARDS. 

[For text of subps 1 and 2, see M.R.J 
Subp. 3. Assessment and diagnostic process. The center shall establish an assessment and diagnostic process that determines 

the client's condition and need for clinical services. The assessment of each client shall include clinical consideration of the clien-
t's general physical, medical, developmental, family, social, psychiatric, and psychological history and current condition. The diag-
nostic statement shall include the diagnosis based on the codes in the International Classification of Diseases or the American 
Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders and refer to the pertinent assessment data. The 
diagnosis shall be by or under the supervision of and signed by a psychiatrist or licensed consulting psychologist, or by and signed 
by a licensed psychologist mentaL health professional. 

[For text of subps 4 to 9, see M.R.] 
9520.0800 MINIMUM QUALITY ASSURANCE STANDARDS. 

[For text of subps I to 4, see M.R.J 
Subp. 5. Continuing education. The center shall require that each multidisciplinary staff person attend a minimum of 36 clock 

hours every two years of academic or practical course work and training. This education shall augment job-related knowledge, 
understanding, and skills to update or enhance staff competencies in the delivery of clinical services to treat mental illness. 
Continued licensure as a mental health professional may g substituted for the continuing education requirement of this subpart.  

[For text of subps 6 and 7, see M.R.] 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 8inke eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOP'FED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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9520.0810 MINIMUM STAFFING STANDARDS. 

Subpart I. Required staff. Required staff: 
A. The multidisciplinaTy staff of a center shall consist of at least four mental health professionals. At least two of the mental 

health professionals shall each be employed or under contract for a minimum of 35 hours a week by the center. Those two mental 
 health professionals shall be of different disciplines aed shal4 be either a clinical seeial worker, psychiatric nurse, psychologist, or a 

psychiatrist. 
B. The mental health professional staff shall include a psychiatrist and a licensed consulting psychologist. 
C. The mental health profcssional staff shall includc either a clinical seeie worker era psychiatric nurse. 

The mental health professional employed or under contract to the center to meet a th requirement of item B orG shall be 
at the main office of the center and providing clinical services in the treatment of mental illness at least eight hours every two 
weeks. The center shall employ or contract with the professionals required ie 4em so that these professionals together comprise 
tea perccnt of the full time equivalent multidisciplinary staff tiffle speat ia clinical services to ensure aed document their ongoing 
presence aed availability ta the provision of clinical services. The center shall employ or contract with the professionals required ia 
teer G se that eaeh professional comprises live percent of the full- time equivalent multidisciplinary staff thne speat ia clinical ser-
4eesT or 5 hours, whichever is lesaT to ensure sad document their ongoing presence sad availability ia the provision of clinical ser- 
ee 

[For text of subps 2 to 4, see M.R.] 

Department of Human Services 
Proposed Permanent Rules Governing Payment Rates for ICF/MR's 
DUAL NOTICE: 

Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 or More Persons Request a Hearing, 
and 

Notice of Hearing if 25 or More Requests for Hearing are Received 
Introduction. The Minnesota Department of Human Services intends to adopt amendments to the above permanent rule without 

a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 
14.28. If, however, 25 or more persons submit a written request for a hearing on the rule within 30 days or by January 25, 1996 a 
public hearing will be held on Wednesday, February 7, 1996. 

To find out whether the rule will be amended without a hearing or if the hearing will be held, you should contact the agency 
contact person after January 25, 1996 and before February 7, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Asha Sharma 
Minnesota Department of Human Services 
Rules Division 
444 Lafayette Road 
Saint Paul, Minnesota 55155-3816 
(612) 282-9850 
Fax (612) 297-3173 

Subject of Rule and Statutory Authority. The proposed rule amendments are about payment rates for intermediate care facili-
ties for the mentally retarded and related issues such as cost classification and allocation procedures, allowable and nonallowable 
costs, documentation and reporting requirements, and others. The statutory authority to amend the rule is Minnesota Statutes, 
section 256B.501. A copy of the proposed rule amendments is published in the State Register and attached to this notice as mailed. 

Copy of the Rule. A free copy of this rule is available upon request from the agency contact person listed above. A copy of the 
proposed rule amendments may also be viewed at any of the county welfare or human service agencies in the State of Minnesota. 

Comments. You have until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rule amendment or any part or subpart of the rule. Your comment must be in writing and received by the agency contact 
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. 	person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rule amendments 

addressed, the reason for the comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rule amendment which caused your request, the reason for the request, and any changes you want made 
to the proposed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient 
number withdraw their requests in writing. 

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as printed in the State Register and must be sup-
ported by data and views submitted to the agency or presented at the hearing. If the proposed rule amendments affect you in any 
way, you are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for February 7, 1996, will be canceled if the agency does not receive requests 
from 25 or more persons that a hearing by held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call Asha Sharma at (612) 282-9850 after January 25, 
1996 to find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow. 
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on Wednesday, February 7, 1996, in the 
auditorium at the Minnesota State Lottery Building, 2645 Long Lake Road, Roseville, Minnesota. The hearing will begin at 9 a.m. 
and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times and 
places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the 
hearing is Judge Phyllis Reha. Judge Reha can be reached at the Office of Administrative Hearings, 100 Washington Square, 
#1700, Minneapolis, Minnesota 55401-2138; telephone (612) 341-7611. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule amendments. 

You may also mail written material to the administrative law judge to be recorded in the hearing record for five working days 
after the public hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if 
ordered by the administrative law judge at the hearing. Comments received during this period will be available for review at the 
Office of Administrative Hearings. You and the agency may respond in writing within five business days after the submission 
period ends to any new information submitted. All written materials and responses submitted to the administrative law judge must 
be received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be sub-
mitted during the five-day period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and 
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a 
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The statement may 
also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings. 

Mailing List. Persons may register with the agency for the purpose of receiving notice of rule proceedings and notice that a rule 
has been adopted. To register, contact Asha Sharma at the address or phone number listed above. 

Small Business Considerations. Under Minnesota Statutes, section 14.115, subdivision 7, clause (3), the small business consid-
eration in rulemaking does not apply to service businesses regulated by government bodies, for standards and costs, such as inter-
mediate care facilities. Because the proposed amendments govern ICFsIMR, the requirements under Minnesota Statutes, section 
14.115, do not apply. 

Expenditure of Public oney by Local Public Bodies. The department expects no change in the fiscal impact of this rule on 
local public bodies. A fiscal note is available; a copy may be obtained by contacting Asha Sharma at the phone number or address 
listed above. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. SH4ke eti*s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc eus indicate deletions from 
proposed rule language. 
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Impact on Agriculture Lands. Minnesota Statutes, section 14.11, subdivision 2, requires agencies proposing rules that have a 

direct and substantial adverse impact on agriculture land in this state to comply with additional statutory requirements. The pro-
posed amendments of this rule do not have a direct substantial adverse impact on agricultural land, and therefore the additional 
statutory provisions do not apply. 

Lobbyist Registration. Minnesota Statutes, chapter 1OA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at 1st Floor, Centennial Office Building, 658 
Cedar Street, Saint Paul, Minnesota 55155; telephone (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the 
rule. The rule and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rule is submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, 
submit your request to Asha Sharma at the address listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rule. You may request to be notified of the date on which the administrative law judge's report 
will be available, after which date the agency may not take any final action on the rule for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the administrative law judge. You may also request notification of the date on which the rule is adopted and 
filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that the rule is filed. If you want 
to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any 
time prior to the filing of the rule with the Secretary of State. 

Dated: 30 October 1995 

Maria R. Gomez 
Commissioner 

Rules as Proposed 
9553.0010 SCOPE. 

Parts 9553.0010 to 9553.0080 establish procedures for determining the total payment rates for all intermediate care facilities for 
persons with mental retardation or related conditions (ICFsIMRI participating in the medical assistance program, cxccpt including 
state operated community-based ICFsIMR çlefined.  in Minnesota Statutes.  section  52.50. ubdivisiort L  art 9553.0010 IQ 
9553.0080 	anoly intermediate care facilitic provided in state owncd hopital as dcfincd Qthr  state facilities specified in 
Minnesota Statutes, section 246.50, subdivision 	. Parts 9553.0010 to 9553.0080 are effective for payment rates established on or 
after January October 1 4.986  1996. 
9553.0020 DEFINITIONS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Addition. "Addition" means an extension, enlargement, or expansion of the physical plant of an ICFIMR for the 

purpose of increasing the number of licensed beds or improving rcidcnt client care. 
Subp. 3. Applicable credit. "Applicable credit" means a receipt of funds or an expense reduction as a result ef public grants, 

purchase diacounta, nllowance, rcbate, rcfund3, adjutmenta for overchargea, inurnnce claims etticmcnta, recovcrcd bad 4ebts 
or any other adjustment or income which reduce reduces the costs claimed by the facility. Applicable credits include public grants, 
purchase discounts. allowances, rebates, refunds, adjustments for overcharges, insurance claims settlements, recovered bad debts, 
and portions Qf negotiated payments which exceed the facility's established payment  i:. 

[For text of subps 4 and 5, see M.R.] 
Subp. 6. Capital debt. "Capital debt" means a debt incurred by the facility for the purpose of purchasing a capital asset, to the 

extent that the proceeds of the debt were actually applied to purchase the capital asset including points, financing charges, and bond 
premiums or discounts. Capital debt includes debt incurred for the purpose of refinancing a capital debt. A  caoital asset, or groui  
f capital assets, originall' purchased with cash may 	financed with a capital iik if iii ^j.k1 j incurred g or before thn last 
f th reporting yr in which th capital asset  as purchased, 

[For text of subp 7, see M.R.] 
Subp. 8. Class A beds. "Class A beds" means beds licensed for ambulatory and mobile persons who are capable of taking 

appropriate action for self-preservation under emergency conditions as determined by part 4665.0500 Of 9525.0210409525.0430. 
Subp. 9. Class B beds. "Class B beds" means beds for ambulatory, nonambulatory, mobile, or nonmobile persons who are not 

mentally or physically capable of taking appropriate action for self-preservation under emergency conditions as determined by part 
4665.0500 er parts 9525.0210409525.0430. 
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Subp. 	Client. "Client"  means a person 	mental retardation  as defined  in pj 9525.0016. subpart  Z. jj11 .. or a related  

condition defined  in Minnesota Statutes,  section 252.27, subdivision  1i who  receives services from facility, provider group,  QI 
related organization, 

Subp.  2b Client day. "Client day" means  tht sn which services provided clients 	rendered  iinsi billable, 	iy ftu 
which a bed is held and billed. 

Subp. 10. Commissioner. "Commissioner" means the commissioner of the Minnesota Department of Human Services thn 
commissioner's designee.  

Subp. 11. Cost categories. "Cost categories" means any one of the groupings of costs in part 9553.0040, subparts 4 e .La anti, 6. 
[For text of subps 12 and 13, see M.R.] 

Subp. 14. Depreciable equipment. "Depreciable equipment" means the standard moveable rcridcnt client  care equipment and 
support service equipment generally used in an ICFIMR. Depreciable equipment includes the equipment specified in the major 
moveable equipment table of the depreciation guidelines. 

Subp. 15. Depreciation guidelines. "Depreciation guidelines" means The Estimated Useful Lives of Depreciable Hospital 
Assets, issued by the American Hospital Association, 84Ne   Chicago, Illinois 60611 
60606  (Chicago: 1983 1993).  Thin material  is not subject  to frequent change.  The depreciation guidelines are incorporated by ref-
erence and are available for reference at the Minnesota State Law Library, 25 Constitution Avenue, Saint Paul, Minnesota 55155. 
Gly +he 1983  publication wi44 e used and wi# ne change. Ihn most current publication  Qf  depreciation  guidelines will,  by used  
f.cu establishing depreciation  schedules, as identified  in pjfl 9553.00 10  to 9553.0080.  

[For text of subp 16, see M.R.] 
Subp. 	Direct assignment. "Direct assignment"  means a process  by  which a 	by identified to a specific  site without  

the use of allocation methods.  
[For text of subp 17, see M.R.] 

Subp.  fli  Employee. "Employee"  means an individual  who is compensated  by a facility  or provider group 	hourly  or 
salaried basis, 

Subp. 18. Equity. "Equity" means the historical capital cost of the facility's capital assets subject to the limitations in part 
9553.0060, subpart 1, item C; and subpart 3, item H, decreased by the outstanding principal amount of the capital debts, and the his-
torical capital cost of any capital assets retired from service, sold, or otherwise disposed. Increases in the principal amount of exist-
ing capital debts due to refinancing, or new capital debts due to a change of ownership or reorganization of provider entity for which 
the increase in interest expense is disallowed according to part 9553.0060, subpart 3, item 0. are not included in the outstanding 
principal amount of the capital debts for the purpose of calculating equity. 

[For text of subp 19, see M.R.] 
Subp. l9a.  Facility QMRP. "Facility OMRP"  means thn qualified  mental retardation professional,  as defined  in Code  Qf 

Federal Regulations,  title 4Z, section 483.430, paragraph employed  by thn facility, who  han primary responsibility  f.c^i develop-
ing thn client's individual.  program plan.. defined  in Code  f federal Regulations,  him 4L  ectio  483.440, paragraph  Ic). 

[For text of subps 20 and 21, see M.R.] 

Subp. 2J.a. Full time. "Full time" means compensated  for at least 2.080  hours annually  in accordance  with written personnel  
policies  of the facility provider group  as verified  by  time and attendance records.  

[For text of subps 22 and 23, see M.R.1 
Subp. 24. Historical ueneral operating costs. "Historical general  operating costs" means the allowable operating costs incurred 

by the facility during the reporting year immediately preceding the rate year for which the payment rate becomes effective after the 
commissioner has reviewed those costs and determined them to be allowable costs under the medical assistance program and after 
the application of parts 9553.0010 to 9553.0080. 

Subp. 25. [See repealer.] 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sike etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike otis indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1697) 
	

State Register, Tuesday 26 December 1995 	 PAGE 1697 



Proposed RuIes 	
Subp. 26. Land. "Land" means the land owned or leased by the provider or provider group and which is necessary for rc3idcnt 

clienL  care. 
[For text of subps 27 to 31, see M.R.] 

Subp. 32. Physical plant. "Physical plant" means the building or buildings in which a program licensed to provide services to 
persons with mental retardation or related conditions under Minnesota Statutes, section 252.28k  is located, and all equipment affixed 
to the building and not easily subject to transfer as specified in the building and fixed equipment tables of the depreciation guide-
lines, and auxiliary buildings in the nature of sheds, garages, and storage buildings located on the same site if related to rc3idcnt 
client  care, and the allocated portion of office space if the office is located in that facility. Physical plant does not include buildings 
or portions of buildings used by central, affiliate, or corporate offices if those offices are not located in that facility. 

Subp. 33. Private paying rcsidcnt 	"Private paying reidcnt ]jt" means a facility rcidcnt ijit  whose care is not paid 
for by the medical assistance program, cost of care program, or the Community Social Services Block Grant for the date of service. 

Subp. 34. Program. "Program" means those functions and activities of the facility that contribute to the care, supervision, 
developmental growth, and skill acquisition of the rcidcnt3 clients under parts 9525.0210 to 9525.0430 and ede of Fcdcral 
Rcgulations, title 42 section 442.400, at seq 9525.0215  to 9525.0355.  

[For text of subps 35 and 36, see M.R.] 
Subp. 37. Provider group. "Provider group" means a parent corporation, any subsidiary corporations, partnerships, manage-

ment organizations, and groups of facilities operated under common ownership or control that incurred the eeats shown en the eest 
repert which ace claimed for reimbursement tinder pacts 9553.0010 to 9553.0080. 

[For text of subps 38 and 39, see M.R.] 
Subp. 40. Repair. "Repair" means the cost of labor provided 	person  who j not an employee  and materials needed to restore 

an existing capital asset to sound condition after damage or malfunction or to maintain an existing capital asset in a usable condi-
tion. 

[For text of subps 41 and 42, see M.R.] 
Subp. 43. [See repealer.] 
Subp  4.. Shared costs. "Shared costs" means  ç thai j. jncurred  f th benefit  Qf nir than Qfl it 

ubp. 43b,  Site. "Site" means  Minnesott ICFIMR. waivered service, semi-independent  hying  service. 	igy training and 
habilitation service;, out-of-state service  to persons  with developmental disabilities;, nondevelopmental disability service;,  or gng 
Qilr business operation  owned operated  kx provider group whether  or not that operation  is a service  to persons  yjjj devel-
opmentat disabilities.  

Subp. 44. Rcpitc Temporary  care. "Rc3pite Temporary care" means short-term supervision, assistance, and care provided f.Qt 
i than  Q days  to persons with mental retardation or related conditions due to the temporary absence or need for relief of the care-
giver who normally provides these services and is not an institutional provider. 

Subp. 45. [See repealer.] 
Subp. 46. Total payment rate. "Total payment rate" means the amount established by the commissioner to reimburse the 

provider for service provided to each rc3idcnt client.  The total payment rate is calculated by adding the teta4 general  operating cost 
payment rate, the special operating cost payment rate, and the property-related cost payment rate. 

[For text of subps 47 to 50, see M.R.] 
9553.0030 COST CLASS WICATION AND ALLOCATION PROCEDURES. 

Subpart 1. Cost classification. Costs must be classified as provided in this subpart. Total costs for each category must be com-
piled and recorded on the cost report. 

The provider shall classify costs using direct identification assignment  of costs, without allocation, by routine classifica-
tion of transactions when costs are recorded in the books and records of the facility. The classification of costs must be made 
according to the cost categories defined in part 9553.0040. 

B. In addition to eests which mast he included ta the adminitrativc eest category, indirect cost& seelt as gcncric upplirs that 
cannot be readily as3ignablc to one or mere eest catcgotie must be classified to the administrative eest category. 

€ Except for persons us top management, the compensation of any person having multiple duties, including persons who 
ha'e only nominal top managcmcnt rcsponsibilitics, must he dircctly identified and classificd to the appropriatc eest catcgorics en 
the basis of time distribution records that show aetual time spent or an accurate estimate of time spent en various activities. Except 
as provided us ctem D the compensation of persons who ha''e top management responsibilities may he classified to a eest category 
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. 	 ether than adminitrativc operating costa to the extent jutificd tone distribution recordG showing the aetue4 trme spetoT er an 

accuratc etinmte of tone spent en variou3 activitica. Any facility or providcr greep choosing to ctimate the tone spent ifi different 
eest catcgorica meat use a 3tati3tically a mcthod. 

D The compcnation of a person who is da3ificd as top managcment personnel and who perform3 any 3crvicc for the 
central, affihiated or corporate offlee must be allocated to the fncility' admini3trativc eest category n accordance with subpart 4 
i+em if the facility or provider group 3crvcd by the central, affiliated, or corporatc efflee has more than 4 liccned bed* 

Subp. 2. Allocation of personal expenses for owners whose primary residence is in the facility. Allocation procedures in this 
subpart must be applied to personal expenses of owners whose primary residence is in the facility to the extent that these costs were 
included in the facility's costs. 

[For text of items A to C, see M.R.} 
D. Laundry and linen costs, and adminitrativc 	other costs 	oecifically  identified in jjs A to 	for items such as 

telephones and vehicles, must be allocated based on a reasonable estimate of actual use. 

Subp. 3. [See repealer.] 

Subp.  3.a Assignment and allocation of costs including central, affiliated, or corporate office costs. Cost allocation, shalt  k 
governed items A 

& All 	which g 	directly assigned to a specific site 	classified to that site except  f.c  general time, as defined  
in item B and compensation of central,  affiliated,  or coroorate office staff, as defined  and assigned in item F. Direct assignment of 
consultant  anti employee compensation j permitted.  QIIIX IQI th thn yjj  j performed g g specific j1 mt thn benefit t^f Qnb lhaL 
site, except as provided in subitems  LU t L1. 

fl 	assignment includes time away from the site when, accompanying clients solely from that site;, 

direct assignment includes time away  from  thn 	f.c2i shopping or errands if the shopping errands benefit solely  
thaLiQr 

Q) jct assignment can ignore infrequent, brief telephone, 

B. General time j j eligible  f. direct assignment. General time includes: 

LU ntk performed at a central, affiliated,  or corporate  office: 

12 ii time, except as permitted in item A. subitems  LU nail 121 
) compensated  J! time;, 

training time, except  fii  on-site orientation 	on-the-job training at 	site;, 

nrnn 	 pent performing services  thg  benefit more than one 

time spent one 	performing services which benefit another site;, 

Ill thn total  thnn Qf a consultant or  mployee whose directly assigned time j j 	than  .j  percent  of the iial Iinn 
j consultant employee worked f.ç thn facility provider group, This subitem does 	apply. Jowever, employees con- 
ultants who ntk in laundry ii dietary services  

.. For consultant and employee compensation associated with general time and whose general time j eaual to i 	than the 
threshold  in subitem  LU 	thn costs associated with the general tiuiin rnt b assigned in the gg proportion the same 

LU For licensed medical professionals such as psychologists, psychiatrists, RNs, LPNs, 	physical therapists, who 
perform clinical, services consistent with their professions, general time must  k 4ll percent  nr Jess if total compensated Jours.  

I2 Er all others, general time must b 2 percent J 	c^f total compensated Jours.  

11 EQI: consultant  anti employee compensation tssociated with general time except f.c^t ilnm .. subitem LZ) but 	issigned  in 
item  th general  tirnn must  b assigned to the jjs benefiting from g individual's work  bail g  th ratio of operating expenses 
nf ah iin benefited. For purposes of allocating 	costs,  tim  allocation ratios must be determined according to subitems  LU In 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 'ihe eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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LU Ei each site,  thn numerator of the allocation ratio shall be equal  th sum  f total operating expenses incurred, 

that site, including costs assigned under  thin subpart,  jti th real estate taxes  gn4 special assessments incurred  k that site.  
LU The denominator  fnr th iillocation ratio in thn n ^^f Ib numerators  in subitem LL) 
Q,  xcep  f. Minnesota ICFIMR Sites, total operating expenses must include ponallowable salary costs when Such cOsts  

g nonallowable ig 	failure maintain time records required b subpart . 
When adequate documentation Jg been maintained, costs of centrally purchased goods must assigned to th sites where 

distributed and consumed. When the records are not maintained,  thn ç 	k allocated using the formula described  in item  E. 
E After 	identified according to items A  to E 	been assigned, the remaining costs must be treated as shared  

and,  must 	allocated among gfl sites based  n th ratio  f expenses,  Qn allocation  I1QQI must  k. used  f 	i1 remaining shared  
costs,  J.f central, affiliated, corporate office g facility provides services to an unrelated organization, and the operating costs, 
real estate taxes, gg special assessments costs are jjj known or provided to th  commissioner, the revenue received for providing 
services g unrelated organizations must subtracted  frQin th shared costs.  EQr  purposes  f allocating these remaining costs, 
th allocation ratios determined according to item  ^ without regard  th js benefited. For purposes of thin item,  a 
central, affiliated, or corporate ffie j gj g 	regardless  f its location.  

	

Consultant gn employee compensation of central, affiliated, or corporate offices must 	allocated according to this item. Eir 
purposes  f hi item, central, affiliated, corporate pffice staft includes  th following employees; 

LU owners; 
lit chiet operating officers, including jJi positions g chief executive officer, executive director, chief administrator, 

president, vice president, other corporate officers; 
Q fiscal employees, including such positions as chief financial officer, financial director, controller, accountant, book-

keeper, account clerk, 	gjg  entry operator; 
human resource employees, including such positions as personnel director, human resources director, personnel  

administrator, employee benefits personnel, including  thn director, coordinator,  an clerks;  an 
L clerical employees who support th classes  f employees  in  ubitems  LU in L4.) including positions such g secretary, 

clerk vpist, data entry operator, receptionist, executive assistant, or administrative assistant.  
.. A governmental 	nonprofit organization with g federal approved cost allocation  pign  that meets the requirements of 

subitems LU 	may allocate central, affiliated, corporate office ç 	based on the federal 	allocation plan. The provider 
must document that 1h federal government  ha approved  tli allocation  plan and that tli plan meets th requirements  f subitems 
Winla 

LU Ilin allocation  alan pg 	 gg estimated or predetermined rate. 
12.) The allocation pign jg been audited  f.r compliance with Office nf Management and Budget (0MB') circular A- 122 

or A-I 33  in accordance with Governmental Auditing Standards, 
LU A coov  th giiit report  in subi tern  LU in submitted, and access, to th audit workpapers provided.  
I4.)Ihncnatking assigned to the federal grant programs 	allocation  pjgn  must exceed the 	being assigned to 

Minnesota JCFsIMR.  
LU ILthn costs allocated h 	plan include costs that  am nonallowable under thin rule, these costs must bn reduced  pmn 

portionately, 
Subp.  & Required time records. flrnn records g required as established in items A 

& Time  anti attendance records g required for all employees under  Minnesota  Statutes,  section  256B.432,  subdivision 8. 
Except for the positions identified  in subpart 	E. th records gg identify the employee or consultant who pr 

formed  thn  work,  ti 	at which work 	performed, and tJ amount  f time spent performing work that benefited only  that  site.  
.. In order  j claim compensation under parts 9553.0010 to 9553.0080,  all employees or consultants who are officed outside 

Minnesota must Jeep  a record showing  nach date, work was performed  that  benefited Minnesota facilities,  thn Jours pent complet-
ing that work, gn g description of thn nrk performed during that tia gn tiin In eligible  f.c^  compensation under pg 
9553.0010 to 9553.0080, this, record 	document at least 240 hours of service to Minnesota clients each reporting 	After  thn 
240-hour requirement  ha 	n met, 	employee's total compensatiog p f.g wilt bi eligible  mi allocation according 1 subpart 3a. 
item j gn the employee  in j Jonger required to maintain  th 	additional records f.ci thn remainder of thn reporting year.  

Records required pnder jiins A 	must 	maintained  in a format specified 	the commissioner unless gg  alternate  
format  i approved  in advance the commissioner.  
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.. Failure to maintain  the documentation  in items A to C will result in the disallowance  of the compensation.  

Subp. 4. [See repealer.] 
Subp. 5. [See repealer.] 
Subp. 6. [See repealer.] 

9553.0035 DETERMINATION OF ALLOWABLE COSTS.. 
[For text of subpart 1, see M.R.] 

Subp. 2. Licensure and certification costs. The costs of meeting the applicable licensure and certification standards listed in 
items A to E are allowable costs for the purpose of setting the facility's total payment rate unless otherwise provided in parts 
9553.0010 to 9553.0080. The standards are: 

A. federal regulationa for ICFIMR ervice provided by de ef Federal Regulations, title 42 cctipn3 442.400 et seq 
requirements established by the commissioner for meeting program standards under parts 9525.0210 to 9525.0430 

9525.0215  to 9525.0355  and standards for aversive and deprivation procedures established according to Minnesota Statutes, section 
245.825; 

& 	requirements established by the Department of Health for meeting health standards as set out by state rules and federal 
regulations; 

D ., requirements to comply with changes in federal or state laws and regulations; and 
& 	other requirements for licensing under federal or state law, state rules, federal regulations, or local standards that must 

be met to provide ICFIMR services. 
Subp. 3. Service costs. The costs of services including program, maintenancc, adminiatrativc, payroll taxca and fringe bcncfit3 

genera' operating, special operating,  and property-related costs as defined in part 9553.0040, are allowable costs for the purpose of 
setting the facility's total payment rate unless otherwise provided in parts 9553.0010 to 9553.0080. 

Subp. 4. Applicable credits. Applicable credits must be used to offset or reduce the expenses of the facility to the extent that the 
cost to which the credits apply was claimed as a facility cost. This cost principle does not apply to items A and B: 

A. payments made by the commissioner to the provider for approved services for very dependent persons with special needs 
pursuant to Minnesota Statutes, section 256B.501, subdivision 8, and parts 95 10.1020 to 95 10.1140; and 

B. gifts and donations from nongovernmental sources. 
Subp. 5. Adequate documentation. A facility shall keep adequate documentation. 

A. In order to be considered adequate, documentation must: 
(1) be maintained in orderly, well-organized files; 
(2) not include documentation of more than one facility in one set of files unless transactions may be traced by the depart-

ment to the facility's annual cost report; 
(3) include a paid invoice or copy of a paid invoice with date of purchase, vendor name and address, purchaser name and 

delivery address, listing of items or services purchased, cost of items purchased, account number to which the cost is posted, and a 
breakdown of any allocation assignment  of costs between accounts or facilitica sites.  If any of the Jisted  information to be 4is+ed en 
the invoice is not available, the providers sbe# provider must  document their good faith attempt to obtain the information 
maintain the information  in another manner  that enables  the expense  be audited;  

(4) include copies of all written agreements and debt instruments to which the facility is a party and any related mort-
gages, financing statements, and amortization schedules to explain the facility's costs and revenues; 

(5) if a cost or revenue item is not documented under subitem (3) or (4), the facility must document the amount, source, 
and purpose of the item in its books and ledgers following generally accepted accounting principles and in a manner providing an 
audit trail; and 

(6) be retained by the facility to support the five most recent annual cost reports submitted to the commissioner. The 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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commissioner may extend the period of retention if the field audit was postponed because of inadequate record keeping or account-
ing practice as in part 9553.0041, subpart 12, or if the records are necessary to resolve a pending appeal. 

B. Providers must document all consultant, professional, or purchased service contracts. They must maintain copies of all 
contracts and invoices relating to consultant, professional, or purchased services. These documents must include the name and 
address of the vendor or contractor, the name of the person who actually performed the services, the dates of service, a description 
of the services provided, the unit cost, and the total cost of the service. 

C. Payroll records must be maintained by a facility and must show the amount of compensation paid to each employee and the 
days and hours worked. Complete and orderly cost allocation records must be maintained for cost allocations made among ees ee'-
egore3 ec facilitiea sites as specified in part 9553.0030. 

D. Documentation of milengc im*s+ be maintaincd ie a uetec vchicic 4eg Except fec metes vchicic cxcluivcly used fec 
facility bu3inc33, the facility ec rclatcd organization must maintain a metes 'chicic leg fec eaeh vchicic used by the facility that 
how perGonal and facility mileage fec the reporting yeaf Mileage paid fec the use of a private vehicic must be documented. 

Vehicle costs shall be documented and reimbursed according to subitems  LU i 
LU Mileage ]Qg documentation which shows inp miles and dates, is required for personal use of vehicles that are used 

principally 	client transportation. 	vehicle's tota[ annual mileage  fci th reporting 	must also be documented. Personal ii 
nf th vehicle  ill disallowed through a proration of the vehicle's property  gj4 operating costs. The computation shall be based 

	

thn £fl2 21 personal usage mileage divided i iifl vehicle mileage for ih reporting 	jjjs j vehicle's property and oper- 
ntjng costs 	vehicle depreciation. jnterest, lease expense, insurance expense, license cost, repair an maintenance expenses, 
ilQtQiL 

12) Mileage logs documenting iiip miles, dates, and reason for the trip, are required for gJ.i  business miles for vehicles  
owned 	provider group 	g assigned principally to an individual or used principally 	corporate or facility staff £QL P11r 
poses other  then client transportation. Reimbursement will  b limited 	business mileage only,  g.  th current rate in effect  £Qi 
Internal Revenue Service mileage reimbursement.  

12) ii expense report documenting 	miles, dates, and reason for the trip, must be maintained for all business miles for 
vehicles that are owned 	employees  gj used for facility business. Reimbursement will be limited to business mileage only, 
based  n th current Internal Revenue Service mileage limit, 

14) Er purposes  f this item, personal 1J 21 g vehicle includes travel between work  gn personal residence and other 
travel 	j 	21 iir.c benefit 	clients or facility business. 

Subp. 6. Compensation for services performed by individuals. Compensation for services performed by individuals includes 
all the remuneration paid currently, accrued or deferred, for services rendered by the provider or employees of the facility. Only 
compensation costs for the reporting period are allowable. 

A. Compensation includes: 
(1) salaries, wages, bonuses, vested vacation, vested sick leave, and employee benefits paid for managerial, administra-

tive, professional, and other services; 
(2) amounts paid by the provider for the personal benefit of the provider or employees; 
(3) deferred compensation and individual retirement accounts (IRA's); 
(4) the costs of capital assets, supplies, services, or any other in kind benefits the provider or employees receive from the 

facility or related organization, except the cost of capital assets, supplies, services, or other in kind benefits incurred as a necessary 
cost for an employee who is required to supervise re3idcnt client activities or to reside in the facility as a condition of employment; 
and 

(5) payments to organizations of nonpaid workers that have arrangements with the facility for the performance of ser-
vices by the nonpaid workers. 

For purposes of this item, in kind benefit means benefit received in a medium other than cash as identified in parts 3315.0200 to 
33 15.0220 for personal services performed. 

B. The facility must have a written policy for payment of compensation for services performed by individuals. Phe policy 

(1)Ih policy gg relate the individual's compensation to the performance of specified duties and to the number of 
hours worked by the individual. Only the compensation of persons employed by the hour must be stated in terms of an hourly 
wage. The number of hours worked by salaried employees may be stated in terms of the average annual hours worked for each 
facility. 

(2) The policy  ini  result in compensation payable under the policy which is consistent with the compensation paid to 
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persons performing similar duties in the ICFIMR industry. Employees covered by collective bargaining agreements are not 
required to be covered by the policy if the collective bargaining agreement otherwise meets the essentials of the policy required by 
this item. 

(3) Ih policy muse specify the nature and cost to the provider or provider group of any in kind benefits included in the 
compensation. 

[For text of items C and D, see M.R.J 
[For text of subp 7, see M.R.] 

Subp. 8. Capitalization. For rate years after September 30, 1986, the cost of purchasing or repairing capital assets shall be cap-
italized under items A to D, subject to part 9553.0060, subpart 1. 

[For text of item A, see M.R.] 
B. Repairs that cost $500 or less may be treated as an expense. Repairs that cost more than $500 and that extend the estimated 

useful life of the asset by at least two years must be capitalized. Improvements made solely for the purpose of making an asset 
useful for purposes other than those for which it was originally used or more useful for the same purposes must also be capitalized 
if the cost exceeds $500. Lxccpt fef rcpnir3 nccc33itated solely as a fesak ef dc3tructivc rcidcnt behavior, rcpair3 trcatcd as aa 
expenc etust be cla3ificd +ft *he maintenance operating seat category. Rcpair nccc33itated se1eiy as a ceauk of destructive resident 
behavior aed treated as so expcnc ouat he claified as a program operating 505+? 

[For text of items C and D, see M.R.} 
Subp. 9. Working capital interest expense. Working capital interest expense is allowed subject to the requirements of items A 

and B. 
A. Working capital interest expense on working capital debt incurred prior to January 1, 1986, is allowed under 12 MCAR SS 

2.05301-2.05315 [Temporary]. 
B. Working capital interest expense for facilities constructed or established after January 1, 1986, must be limited under 

subitems (1) and (2). 

(1) For the interim and settle-up payment rates the total amount of working capital interest expense allowed must not 
exceed 2.5 percent of the facility's allowable historical general operating costs during the interim reporting period. 

(2) For the rate year which follows the settle-up, the total amount of working capital interest expense allowed must not 
exceed 80 percent of the allowable working capital interest expense as determined in the settle-up cost report. 

Subp. 10. Retirement contributions. Retirement contributions for each employee must be limited to either a qualified pension 
plan or a qualified profit sharing plan submitted to, and approved by, the Internal Revenue Service. In addition, plans 	section 
403(b 	408(k  Qf th Internal Revenu.  Code 	permitted. 

[For text of subp 10, see M.R.] 
Subp. II. Therapeutic overnight trips, camping, and vacations for rcaidcnta clients.  The provider may use facility staff, 

supplies, equipment, and vehicles ordinarily provided as part of the facility program for therapeutic overnight trips, camping, and 
vacations for rcsidcnt clients. In addition, up to $300 per year per rcidcnt client  may be allowed for fees, tickets, travel, lodging, 
and meals while rc3idcnt3 clients  are away from the facility. Other costs may be paid from other funding sources such as voluntary 
contributions from rcident clients,  relatives, and fund raisers. 

Subp. 12. Preopening costs. Preopening costs of newly established facilities shall be allowable as in items A to C. 
A. Preopening operating costs of newly established facilities which are incurred within 30 days prior to admission of rc3ident 

clients  must be included in the facility's interim and settle-up cost reports. 
B. Preopening costs of newly established facilities which are incurred more than 30 days prior to admission of rc3idcnts 

clients  must be capitalized as deferred charges and amortized over a period of not less than 60 consecutive months beginning with 
the month in which the first resident client is admitted for care. 

C. Preopening costs do not include property-related costs. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke et*ts indicate 
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RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Subp. 13. Respite Temporary care. The provider must report the costs associated with providing respite temporar care as an 

allowable cost in the cost report and count respite temporary care days as resident client days. 

	

Subp. 14. lep manngcmcnt JndividuaL compensation Jimit. For establishment of the allowablc historical operating eest Tate 	 
years beginning  after  Septembet Q. 	1996. allowable annual compensation fer top managcmcnt personnel who perform necessary 
services shall be limited according to 4ems A to within a facility, or provider group  iji 	limited on an individual, ajs accord- 
jag jQ jtem 8. Jj 	nch employee 	tnt 	consultant hn i çelated, g defined m paij 9553.0020. subpart .2. 
Documcntation of all necessary service performed 	t be maintained according to subparts and & 

lane ease shall the total compensation reimbursed according to parts 9553.0010 to 9553.0080 te an individual, any portion 
of whose compensation is reimbursed as top management compensation, exceed $53,820. A person who is included fi top man-
agcmcnt personnel who performs necessary services for the facility or provider group en less than a full timc basis may rcccivc as 
allowable compensation no mere than a proratcd portion of $53,820 based en tsme worked. 

B If a person compensated for top management functions in a facility or organization is compensated fec providing consul 
toot services to that facility or organization, the compensation for consultant services however designated shall be subject to the top 
management compensation limitation. 

& Fop management compensation shall net include, within the limits of items A and B the benefits of group health or dental 
insurance, group life insurance, pensions or profit sharing plans and governmcntally required retirement plans 

D If the fringe benefits paid to top management personnel ace net provided to all or substantially all of the facility's employ 
ees at the same benefit le'e1 that portion of the fringe benefits paid to top management personnel whieh is net provided to all or 
substantially all of the facility's employees, Mialibe disallowed. 

& An individual compensated for top management services en a less than full time basis for a facility or provider group may 
be compensated for performing ether necessary services which the individual ts qualified to perform. Compensation for another 
necessary service must be at the pay rate fec that service except that the total compensation paid to an individual cannot exceed the 
limitsnitefnA 

& The percentage difference between the previous two Januarys prior to the beginning of the rate year the all urban consumer 
pciee inde* (CPI U) for Minneapolis Saint Patth  as published by the Bureau of Labor Statistics, flew series inde* (1967-100) shall 
be used to increase the top management compensation limitation ifi item A :Fhe consumer priee inde* +s incorporated by reference 
It is available through the Minitcx Intcrlibrary Loan System. It is subject to frequent change. The adjustment required by this 
formula shall be effective for the reporting year beginning en January 'l.T 4-986 and eaeh January 4 thereafter. 

6.. The individual compensation limit does 	aooly compensation  f.^t  clinical services by employees 	related consul- 
tants who are licensed psychiatrists, psychologists, 	physical therapists.  

,. The individual compensation limit shall, vary based on 	number  f client equivalents. Client equivalents must be calcu- 
lated tnt thn clients served  by  facility  nt provider group  nnsl must bn used  in th table  in ihi ilnm determine  thn individual, com-
pensation limit fi individuals compensated  by  a facility provider group. Client equivalents must 	calculated as follows: 

LU A client equivalent  f .LQ shall, 	assigned eaclj ijt 	receives  frjj Ji facility or provider group:  
24-hour supervised waivered services  iii setting Jicensed under  uri 9555.5105  IQ 9555.6265  provide foster 

to adults under parts 9545.0010 9545.0260 provide foster care children or 
th 24-hour ICFIMR, services in a facility Jicensed under pgj 9525.0215 to 9525.0355.  

t2) A client equivalent of Q shall 	assigned to 	client 	receives ftQJI thn facility provider group, semi-inde- 
pendent living services, under  Minnesota Statutes.  section 252.275. pon-24-hour supervised waivere4 services, under  Minnesota  
Statutes.  section 256B.092.  

LU A client equivalent  f 	Jjfl 	assigned to each client who receives  frn the facility  nt  provider grouo, Jicensed  
training 	Jiabilitation services,  under  Minnesota Statutes,  sections 252.40 252.46.  

j4 Client equivalents shall 	summed for client 	receives ii 	than ag tyoe cf service from a provider group.  
Client equivalents shall 	counted'on  thn J 	ui of the reporting year.  

L) Facilities  nt  provider grouvs  that  provide, services in another state comparable to the services jjed in subitems  LU in L3.i shall bn iissi.gned  thn 	client equivalents.  
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. 	 Number of Client 	 Individual  

equivalents 	 Compensation Limits  

.EL2 	 544.000 
U 	 45.000 
14 	 46.000 
ii 	 47.000 

48.000 
12 	 49.000 
U 	 49,500 
1.2 	 50.000 
2Q 	 50.500 
2.1. 	 51,000 
22 	 51.500 
22 	 52,000 
24 	 52.500 
22 	 53.000 

53.500 
22 	 54.000 
22 	 54.500 
22 	 55.000 

55.500 
22 	 56.000 
22 	 56.500 
22 	 57.000 
3.4 	 57.500 
22 	 58.000 

58.500 
3.1 	 59.000 
22 	 59.500 
3.2 	 60.000 
4Q 	 60.500 
41 	 61.000 
42 	 61.500 
43 	 62.000 
44 	 62.500  
43 	 63.000 

63.500 
42 	 64.000 
43 	 64.500 
42 	 65.000 

65.500 
£1. 	 66.000 
22 	 66.500 
22 	 67.000 

67.500 
22 	 68.000 

68.500 
2 	 69.000  
22 	 69.500 
22 	 70.000 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. S'ike eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc es indicate deletions from 
proposed rule language. 
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70.500 
71.000 
71.500  
72.000 
72.500 
73.000  
73.500  
74.000 
74.500  
75.000 
75.500  

2.1. 	 76.000 
22 	 76.500  
23 	 77.000  
24 	 77.500,  
23 	 78.000 

78.500 
22 	 79.000 
22 	 79.500 
22 	 80.000 
.QQ11BQL 	 80.500 

The individual compensation limit in item B must be prorated for gj individual who works f the facility or provider 
group  211 k than full-time basis. 

Within th context Qf this subpart, jndividua[ compensation hal[  j include fringe benefits unless they are nsi provided  
all or substantially all f the employees of a facility or provider group at 	benefit level, which 	they shall be included 
as compensation subject to the limit items B and 

E.. Ih allowance  sif  compensation  f.cii  employees who are owners, administrators, or executives such as president, vice-presi-
dent, treasurer, comptroller, chief executive officer, 	chief financial officer 	were compensated during th reporting 
ending December  2.L  1995, at j ihn th limit in i1rns 	f facility or provider group  hll b subject to the following 
adjustments:  

LU Allowable increases in compensation shall be no more than the forecasted indices  in pitil 9553.0050, subpart  
C subitem  L2) f.Qi reporting years subsequent 12 th reporting yr ending December 2.1.. 1995, applied  th compensation  fsr 
1995. But,  if il individual's compensation is less than the limit in items B and  C. and less than the limit for a 40-bed facility or 
provider group,  the allowable increase  in compensation shall flQ  more than the amount determined in item j 

12 Compensation increases, not to exceed  th limit in items B and C f the facility or provider group, that are propor-
tional 12 jncrease  in client equivalents fsli th facility  r provider group hal[ b allowable notwithstanding subitem LL) 

E. When individual compensation exceeds th Jimit jg jterns  . and before cost allocation under  pj 9553.0030, subpart 3n. 
th1 amount shalt recognized as the carryforward individual compensation amount to the extent the same compensation amount  

allowed  in th calculation of payment rates f th i:1 y 	beginning October  .L  1995, provided the requirements in subitems 
WrmL 

LU The  carryforward  individual compensation amount does  j excee4 th highest limit shown 	th table  in i1m U 
without the adjustment  in item H. 

The carryforward individual compensation amount is based on full-time employment and shall be adjusted propor -
tionately downward if th individual no longer works full-time  hniir  annually.  

individual increases the number  f hi^ 	worked annually,  ip 	full-time hours, the carryforward individual  
compensation amount, 	adjusted pursuant subitem 12. shall be adjusted proportionately upward to 1h  Jesser  Qf th Jimil in 

and  C f. th facility or provider group or j actual amount of compensation.  

(4. The carryforward individual compensation amount, as adjusted 	subitem  f2 or (3). shall serve as the compensation  
limit  f. 1 individual until  th applicable individual compensation limit from, the table in item B as adiusted 	item H equals or 
exceeds  th carryforward amount except:  

I) ii must m^I b increased  f.cx annual inflation changes;,  nsJ, 
1b it must  nQI b increased f.Q[ proportional changes  in client equivalents f Ilin facility provider group.  
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) The carryforward  individual compensation amount must be subject to downward proportional adjustments  f 

decreases  in client equivalents. 
The allowable compensation  fr individual  hll hn th Jesser f total compensation adjusted  m Items  12 ilfl^1 E r th 

individual compensation limit  in items 	except provided  in mimE Ih allowable compensation  f.c n individual shall 
bn allocated  as provided  in 	9553.0030,  subpart  IL 

kL Ihn individual compensation  limits in item B shall be indexed for inflation annually  beginning  with the reporting 
ending December IL 1996,  applying  th forecasted  intix in ppji 9553.0050.  subpart  L jtem 	ubitent  L2).. th limit fQL 4Q 
bed facility  or provider group 	increasing  each per-bed,  limit 	that amount. 

Subp. 15. General cost principles. The commissioner shall use the cost principles in this subpart to determine allowable costs: 
A. the cost is ordinary, necessary, and related to reidcnt iinnt  care; 

[For text of items B to E, see M.R.] 
[For text of subp 16, see M.R.] 

$ubp,  11.  Out-of-state, overnight travel costs. The  maximum amount  Qf out-of-state overnight travel costs  p reporting  y 
bflbe subject  to a cumulative  limit based on the facility licensed  ui 	provider group  as follows:  

A.. nn in J. bmi Q ni pn 	day,  

C ifrnnrnth climijnexcessof24beds. 
The limit applies  to all 	nl expenses  including transportation, lodging, and meals costs except  staff travel incurred in  conjunc- 

iQn iih activities specified  in subpart  ii 
The purpose  nf thn travel  b nnx employee pius  bn related  j client care. 
Subp, 18. Limit of membership fees and trade association dues. The cost  nf facility memberships  j allowed  in nnn 

Minnesota  and one national ICFIMR provider association.  In addition,  the cost of membership  for the facility  or an employee  
j allowed  in one community  service or business organization  whose activities  are of programmatic  benefit to clients.  
9553.0036 NONALLOWABLE COSTS. 

The costs listed in this part are not allowable for purposes of establishing total payment rates. If any of the costs in this part are 
included in any account of the provider or provider group, they must be identified on the facility's cost report. 

[For text of items A to C, see M.R.] 
D. Advertising designed to encourage potential rcidcnt3 clients  to select a particular facility. This item does not apply to a 

total expenditure of $2,000 or less for all notices placed in the telephone yellow pages for the purpose of stating the facility's name, 
location, telephone number, and general information about services in the facility. 

[For text of item E, see M.R.] 
F. Purchases or activities not related to reidcnt ijnt care such as flowers or gifts for employees or providers, employee 

parties, and business meals except as in part 9553.0040 9553.0035,  subpart i4em 011. 
[For text of items G and H, see M.R.] 

I. Costs of sponsoring nonrc3idcnt ponclient activities such as athletic teams and beauty contests. 
[For text of items J to L, see M.R.J 

M. Training programs for anyone except rc3idcnt clients,  facility employees, volunteers in the facility, or a rcidcnt' client's  
family or legal guardians. 

[For text of items N to P, see M.R.] 

Q. Costs of personal need items, such as personal clothing, normally paid for by rcidcnts clients.  
[For text of items R and S, see M.R.] 

T. Telephones, televisions, and radios provided in a rc3idcnt' client's  room. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc eets indicate deletions from 
proposed rule language. 
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U. Costs of agreements not to compete. 
V. Costs of services provided to a reidcnt jinnt  by a licensed medical, therapeutic, or rehabilitation practitioner or any other 

vendor of medical care which are billed separately on a fee for service basis, including: 
[For text of subitems (I) to (3), see M.R.] 

[For text of item W, see M.R.] 
X. Costs of therapeutic overnight trips, camping, or vacations for rcaidcnt clients except as in part 9553.0035, subpart 11. 

[For text of items Y and Z, see M.R.] 
AA. Costs incurred in providing opprovcd services supporte4 	jate exception for very dependent persons with special 

needsa  ijp 	amount approved  and authorized  f.c payment, under parts 9510.1020 to 9510.1140. 
[For text of items BB to GG, see M.R.] 

UIL Travel, outside 	continental, United )States or Canada.  
9553.0040 REPORTING BY COST CATEGORY. 

Subpart I. [See repealer.] 
Subp. .L General operating cost category. Effective  f.ç 	reporting y 	ending on or fti:  December  j..  1995, 	direct 

costs  f program, administrative, and maintenance functions shall be reported in the general operating 	category. These  
jnctude:  

& salaries f all facility mployees, employees include th pdministrator, program director, unit coordinator, jtnd iini1 super- 
visor, other nonprofessional progran staff, staff psychologist, registered purse, licensed practical nurse, 	employees who  
perform dietary, laundry, housekeeping, gj maintenance, accounting. clerical,  th  processing, receptionist, security, 	person- 
nI functions, 

supplies: 
f.QI dietary consultants, psychologists. psychiatrists, therapists.  nn other consultants: 

fl staff training including th ç nf lodging 	meals, meet  th requirements f Jaws, rules, regulations  fQt Jeeping  n 
employee's salary, status, position, 	maintain, update skills needed  in  performing the employee's present duties', 

E. purchased services', 
E. membership 	jr f. f.'2 client participation  itng staff supervision  in social sports, health, or similar organizations, 
2 foo& 
IL linenn bedding, 
I.. utilities and fuel: 
L nondepreciable equipment and repairs  i  subject to capitalization  imr  pfl 9553.0035, subpart Li 
K. licensing 	permit fees, except  in subpart .. iIm D.i 
L. travel expenses in Minnesota and outside of Minnesota: 
M motor vehicle operating 
N. telephone 	communication charges, 
2 Insurance, including  iai  estate and professional Jiability  
E. professional  f 	f services such  ii legal, accounting, and data processing services: 
2 business meetings 	seminars: 
R. postage. 

, membership fees 	associations and professional, organizations that are directly related to the operation  tif  the facility an 
g reported in item  f. 

L subscriptionsperiodicals that nin  directly related to the operation offacility: 
j advertising and personnel recruitment 	including help wanted advertising: 
M. management 	f a nonrelated organization: 

working capital interest expense: 
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£. central, affiliated,  or corporate  Qffje 	excluding  U3 pronerty-related costs  of capital 	psed exclusively 	jndi- 

viduat facilities  in th provider group. Central, affiliated, 	corporate office costs hal[ 	allocated  in accordance  ith n 
9553.0030.  subpart 

L payroll taxes  in fringe benefits,  These  taxes  nat! benefits are:  
LU th employer's  hnr Qfth social security withholding tax,  

state and federal unemployment compensation taxes  or costs  
group  jjf  insurance  and disability  insurance: 

I4. group  health and dental insurance: 
workers' compensation insurance including self-insurance  as specified  in Minnesota Statutes,  section 256B.501,  sub-

division 	paragraph  Lli 
i lihei: a pension  gjn profit sharing  gina g 	gfl 9553.0035, suboart  jQ.. including sections 403(b  jjç[ 408(k'l  of 

tha Internal Revenue Code  nii 
Ifl governmentally required  retirement contributions,  

Subp. 2. [See repealer.] 
Subp. 3. [See repealer.] 
Subp. 4. [See repealer.] 
Subp. 5. Property-related costs. The facility costs listed in this subpart are included in the property-related cost category: - 

A. allowance for depreciation of capital assets, except land; 
B. capital debt interest expenses; 
C. rental and lease payments; and 
D. paymcnt permittcd *ede pe 9553.0036,  i4effl 	central, tffiliated.  r corporate office canitat assets used exclusively  k 

the facility.  
Subp. 6. Special operating costs. The facility costs listed in this subpart are included in the special operating cost category: 

A. special assessments and real estate taxes; 
B. license fees required by the Minnesota Department of Human Services and the Minnesota Department of Health; 
C. ceIestateinurancc; 
D proferional liability iasurancc; 
& the portion of preopening costs amortized as in part 9553.0035, subpart 12, item B; 

fl. training and habilitation services costs; efid 
. physical plant modifications or additional depreciable equipment costs allowed under part 9553.006l and  

E. payments permitted under  gg 9553.0036,  i1m .fi. 
9553.0041 GENERAL REPORTING REQUIREMENTS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Required information. A complete annual cost report must contain the following items: 

[For text of items A to J, see M.R.] 
K. Charts showing staff assignments classified according to the ees4 categoric i part 9553.0040 k  subpart  .L. jjfls  A nat! 

The charts must contain the information specified in the cost report form. 
L. Documentation of costs included in the payment rate for approved services for very dependent persons with special needs 

under parts 95 10.1020 to 95 10.1140. These costs must be reported on an individual rc3idcnt client  basis unless the special needs 
payment rate was approved for more than one reridcnt gJjnt. 

KEY: PROPOSED RULES SECTION — Underlining  indicates additions to existing rule language. &rike ettts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION — Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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M. An explanation of all adjustments made by the provider to the cost report and the applicable rule citations. 
N. A breakdown of all costs included in the related organization's management fees or central, affiliated, or corporate office 

costs charged to the provider and the related organization's costs allocable to the facility in accordance with part 9553.0030. The 
breakdown must contain all costs of items as listed in part 9553.0040, subpart except that related organizations that have a feder-
ally approved cost allocation plan which has been documented by the provider, may break down the management fee or central 
office costs according to the approved plan. The supporting schedules must include the related organization's or the central, affili-
ated, or corporate office income statement; the cost allocated to each facility, related organization, or nonrelated organization; and 
an explanation of the method of allocation used. 

[For text of subps 3 to 12, see M.R.] 

Subp. 13. Adjustments. Adjustments to the total payment rate may be made as a result of desk or field audit findings or subject 
to part 9553.0050, subpart 3 Desk or field audit adjustments are made according to items A to G. 

A. Field audit adjustments must be made only if the adjustment would result in at least a five cent per reidcnt client  day or 
$2,000 cost change, whichever is less. 

[For text of items B to G, see M.R.] 
Subp. 14. Amended reports. Amendments to previously filed annual cost reports are governed by items A to E. 

A. Facilities may file amendments to previously filed cost reports when errors or omissions in the annual cost report are dis-
covered which would result in at least a five cent per rc3ident iklit  day or $2,000 adjustment, whichever is less for each reporting 
year. 

[For text of items B to E, see M.R.] 
[For text of subp 15, see M.R.] 

Subp. 16. Reporting real estate taxes and  special assessments and insurance. The facility shall submit a copy of its state-
ment of real estate taxes payable for the calendar year in which the rate year begins and a espy ef the invoicc3 for the real estate 
in3urance and profc33ional liability in3urancc for covcragc during the fate year by June 30 each year. Except as provided in this 
subpart, the commissioner shall disallow the costs of real estate taxes;  special assessments;  real estate in3urancc, and profc3 
sional liability insurance, if the documentation is not submitted by July 31. The disallowance shall remain in effect until the facility 
provides the documentation and amends the cost report under subpart 14. The historical operating cost for the special operating 
costs during the reporting year must be shown on the cost report. 
9553.0050 DETERMINATION OF TOTAL GENERAL  OPERATING COST PAYMENT RATE. 

Subpart 1. Establishment of allowable historical general  operating cost per diem. The commissioner shall annually review 
and adjust the general  operating costs incurred by the facility during the reporting year preceding the rate year to determine the 
facility's allowable historical general  operating costs. The review and adjustment must comply with parts 9553.00 10 to 9553.0080. 
Each facility's allowable historical general  operating cost per diem shall be established according to items A to F 

A The total allowable hirtorical operating eest per diem shall be limited according to 3ubitcm3 f4. to 
(-14 For the rate years beginning ec or after October 4- 4.986: the admini3trative allowablc hi3torical operating eests shall 

belimitcda ate(g* 
(a) The commiioncr shall classify eaeh facility late ene of two groups based en the numbcr of liccnscd beds 

reported en the facility's east rcport. Group one shall includc these facilitie3 with mere than 20 liccncd beds7 Group two shell 
includc these facilitic with 20 or fewer liccn3ed beds7 

(b) The commi3ioncr shall dctcrminc the admini3trntivc allowable historical operating eest per liccncd bed fec 
eeeh facility within the two groups +n unit (a) by dividing the adminitmtivc allowablc historical operating aest in eaeh facility by 
the number of liccn3cd beds in eaeh facility. 

(a) The commiioner shelf c3tabli3h the admini3trativc east per licensed bed limit by multiplying the median of the 
array fec eaeh groap of adminitrativc allowablc hi3torical operating eests per licenacd bed by 4-0 percent. 

(a) For the rate year beginning October 4,. 4.986: the eest of a ccrtificd audit meat net be included in the computation 
of the adminitrativc allowable historical operating eest or its limit7 The facility shall report to the commimioncr by kdy -1,. 4-986: 
the greater of the eest incurred fec a certified audit for either the reporting year ended December 4,. 1985,  or a fiseel year ending 
during the 1985  calendar year? 

che commi33ioncr shall determine the average east of a certified audit per liccned bed by totaling the eest of eaeh certified audit 
cubmitted to the commiioner by July 4- 4986: and dividing the sum by the total number of licensed beds in facilitic which have 
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. 	submitted eests fec a certified audit The maximum allowable eeat fec a certified audit shelf be the Iemec of the facility's reported 

eest ec -1-14 perccnt of the average eest of a ccrtificd audit pec liccnscd bed multiplied by the number of liccnscd beds us the facility. 

(e) Fec the cete yeacs beginning en Octobcr 4.;  4.986 end Octobcr 4 1987,  the maximum administrativc allowablc 
historical operating eest shelf be the lessef of the facility's administrative allowable historical operating eest ec the amount te unit 
($ multiplied by the facility's licensed beds 

(I) Fec cate yeacs beginning en ec altec October 4- .1-98 the commissioner shell increase the administrative oust pec 
licensed bed limit us unit (e3  by multiplying the limit established fec the cete yeec beginning October-i. ;  1987,  by the percent moving 
average of the inde* of average hourly earnings us nursing and personal eace facilities fec the fourth quarter of the cate yeac follow 
tag the reporting yeac forecast by Data Resources, IRe? in the second quarter of the calendar yeac following the reporting yeac? The 
forecast appears in Health Gece Costs, published by Data Resources, IRe.; and is incorporated by reference. Health ece Costs is 
available through the Minitcx interlibrary lean system. It is published monthly. The maximum administrative allowable historical 
operating eest shall be the lessef of the facility's administrative allowable historical operating oust ec the amount determined in this 
unit multiplied by the facility's licensed beds 

(g) The administrative oust pec licensed bed limit and the average eeat of a certified audit determined in this subitcm 
must net be adjusted as a cesalt of field audits, appeals, end amendments. 

(2) Fec the fate yeacs beginning en ec altec October -l. -l.986 the allowable historical operating eests in the maintenance 
operating eest category must net exceed the operating eest payment cate fec the maintenance operating eest category in effect 

 during the reporting yeac times the prorated resident days which correspond to these operating eos+ payment cates paid during the 
reporting yeac Fec the period January 4- 4-988 to September 30; 4.988 the allowable historical operating eests in the maintenance 
operating oust category must net exceed 4-28 percent of the operating eest payment cate fec the maintenance operating ees+ category 
in effect  during the reporting yeac times the prorated resident days which correspond to these operating eest payment cates paid 
during the reporting yeaf? Fec cate yeacs beginning en ec altec October 4. ;  4-988 the allowable historical operating costs in the man-
tenance operating oust category must net exceed the amount determined fec the period January 4 -1-988 to September 30 -l.988 
increased annually by the laden in subitem (-l-). unit ( 

(33 Fec the cate yeac beginning October -l- 4.98.6 the allowable historical operating costs to the administrative operating 
east category must net exceed the operating oust payment fate fec the administrative operating oust category in effect  during the 

S  reporting yeac times the prorated resident days that correspond to these operating oeM payment cates paid during the reporting yeac 
Except fec the purpose of calculating the efficiency incentive undec subpart 2 item E this limit en administrative operating costs 
shelf net be us effeet fec tate yeacs beginning en ec altec October 4- 1987.  

(4) Fec the cate yeac beginning October 4. ;  4.986 end October 4. 1987,  the facility's total operating 005* payment cate in 
effect  during the reporting yeac must be adjusted fec reclassifications in accordance with pact 9553.0040 and be separated into 
program, maintenance, special, and administrative operating OeM payment cates according to units (a) to (e3; 

(a) The allowable historical operating eests fec eeeb of the program, maintenance, special, and administrative opec-
atiag eust categories including the portion of payroll tunes and fcinge benefits in unit (b) incurred during the reporting year must be 
divided by the total allowable historical operating eests incurred during the reporting yeac- - 

(h) The allowable historical operating eests fec payroll ta*ea and fcinge benefits shall be allocated to the program, 
maintenance, and administrative operating eest categories in accordance with pact 9553.0030, subpart é? 

(a) The program, maintenance, special, and administrative operating ees+ payment cetes shall be determined by mul-
tiplying eaeh total operating east payment cate in effeet during the reporting year by the program, maintenance, special, and admin 
istrative caties determined in unit (a)? 

Fec cate years beginning en ec altec October -l-498& the program operating oust payment este in effeet during the reporting year 
times the prorated resident days that correspond to these operating eest payment cates paid during the reporting year must be used in 
computing the tetal of the limits in the computation of the efficiency incentive undec subpart 2 item & 

(33 The limits in subitems (23; (33;  and (4) shelf net apply to a facility with a payment fate established according to pact 
9553.0075,  subparts -i-to 3. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sailie outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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The program allowablc historical operating eest pe diem shall be computcd by dividing the program allowable historical 

operating eests io that eest catcgory incurrcd during the reporting yeas by the greatcr of rcsidcnt days es perccnt of capacity days? 
€ The maintenance allowable historical operating east pes diem shall be computcd by dividing the maintenance allowable 

historical operating easts ia that east catcgory incurrcd during the reporting yeas as limitcd according to item A; by the greater of 
resident days as percent of capacity d5S? 

The administrative allowable historical operating east pee diem shall he computed by dividing the administrative allowable 
historical operating east ie that east category incurred during the reporting yeas as limited according to item A; by the greater of sea-
ideat days as 8 percent of capacity days? 

& Fee the sate yeas beginning October 4- 4.986 the allowable certified aedit eest pee diem shall be computed by dividing the 
allowable certified aadit eeat as determined ie item A; subitem f-l.) mitt d) by the greater of resident days as 8 percent of capacity 
days 

& Eni i:ig years beginning g after October  L 	1996.  th  administrative operating cost Jimit carryforward must b deducted  
1mm thn facility's allowable historical general operating 	fl commissioner shall compute the base reporting ygj amount of 
ali facility's administrative operating cost limit carryforward 	determining the amount the facility exceeded its administrative  

operating  çQ5, limit during  th base reporting 	t ending  December 3..L  1994. Mnually. beginning ith th reporting 	ending 
December  3.1. 	1995. the amount  21 this deduction hall 	adjusted as indicated in subitems  LU in (5).  

	

LU If th facility's allowable jistorical general operating  cost p 	in for the current reporting yam i k than us 
allowable historical general operating cost 	diem  fm th 	jn rePorting 	indexed for inflation 	th forecasted index in 
subpart  2.. mm . subitem LU. th 	^iinm amount  nfih difference shall 	multiplied 	th facility's client days  fnm th current  
reporting year.  an subtracted from.  fl  administrative operating 	limit carryforward.  

) If the facility's allowable historical general operating cost 	diem f21 a subsequent reporting yam is more  than Es allowable historical general operating 	diem  f fl 	reporting y 	indexed  f inflation 	forecasted index in 
subpart Esm 	subiteni L2) th 	iliem amount Qf th difference shall k multiplied  by th facility's resident days f.Qi th 
current reporting y. 	 its administrative operating  QI limit carryforward. The administrative operating cost limit 
carryforward must not be increased beyond the facility's  bass reporting y amount. 

LU If the facility's administrative operating cost limit carryforward has been reduced zero. subitem  121 will  nnL apply 
in subsequent reporting years. 

If a facility with.  an administrative operating  cnsi limit carryforward  in th base reporting ya later ceases operations  
as an ICFIMR, enters into a voluntary closure agreement as pj f g community conversion project nnr Minnesota Statutes, 
section 252.292. that facility's administrative operating limit carryforward must reduce  th economical facility incentive  
dollars available  in subpart  L inm .. £21 thai an all subsequent reporting years. 

LU If a facility  has received, a one-time operating  çj  'justment  a21 that adjustment  has bn reviewed j,mder subpart 3... 
item E. the commissioner shall adjust  th computations  in  ubitems  LU 	assure the one-time operating costs allowed 
included in both, reporting years reviewed. If th facility payment rate 	subiect 	the interim/settle-up provisions  21 paIl 
9553.0075  as a result nf a community conversion project inder  Minnesota Statutes.  ectiofl 252.292. th computations  ig subitems  
LU In LU shall nni apply.  If th facility  is downsizing  in licensed capacity during  th reporting y 	according in a downsizing 
project specifically authorized under 1993.  Eiiai  Special Session chapter  L article  4  section  j  Laws 1995. chapter 207. 
article 3. section 2th th computations  in ubitems  LU anE LU shall  n apply, until  th facility completes  th  second  £211 reporting 
y following  in downsizing project. 

B. The allowable historical general operating cost pp jjj1 slinil 	determined by dividing the facility's allowable historical 
general operating costs by ha greater of the facility's ijjt days 	percent  f capacity days  121  the reporting year.  

f The commissioner shall suni the maintenance operating cost limit disallowances as of September  j.. 	1996. for all facilities 
121 th reporting y ending December  3.1. 1995.  The jotal maintenance operating cost limit disallowances shall  ha deducted  1mm 
thn aggregate  nI all economical facility incentive payments as provided in subpart  2.. inm f21 thai anE aJ.i subsequent reporting 
years.  

F7 .. If a facility's total allowable historical general operating cost per diem as allowable historical operating east pee diesas 
itt aay of the operating east categories is greater than the respective allowable 1jsprical aeneral operating cost payment rate estab-
lished for the corresponding rate year, there must be no retroactive cost settlement, unless the difference is due to: 

(I) a field audit adjustment as in part 9553.0041, subpart 13; or 
(2) a settle-up payment rate computed as in part 9553.0075. 
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Jf item  A i invalidated, the total administrative operating  cost limit carryforward amounts  for all facilities  must reduce  th 

economica[ facility incentive dollars tvailable  in subpart L iim f.Qi that 	fr all subsequent reporting years.  

Subp. 2. Establishment of total general  operating cost payment rate. The total generaL  operating cost payment rate shall be 
established according to items A to F fl. 

A; For the fate year bcginning Octobcr 4 4'986 and for the first three months of the rate year beginning October 1. ;  1987,  the 
allowable historical operating east per diems detcrmined according to subpart 4.;  items to D shall be adjusted by the annualized 
percentage change in the all ashen consumer priee inde* (CPI U)  for Minneapolis Saint Peal as published by the Bureau of eber 
Statistics, Unitcd States Department of Labor, between the two most recent Decembers before the beginning of the rate yeea :lhe 
year 4.96. is the standard reference base period. For the rate year beginning October 4. ;  4-9&6 the allowable certified aadit eost per 
diem in subpart 4.; item € shal4 net he adjusted by the CPI U. Beginning January 4- -1-9587  and for rate years beginning Oft Of after 
October 4.;  .1-9587 the allowable historical operating east per diems determined according to subpart 4.;  items to D shal4 be adjusted 
by the annualized percent moving average of the inde* specified in subpart 4. ;  item A; subitem f4-) unit For the period January 
4.;  4-955 to September30; -1-9587 the program allowable historical operating east per diem determined according to subpart 4- item 
shall he adjusted by adding 246 to the annualized percent moving average of the iode* specified sa subpart 4.;  item A; subitem f4 

B The program operating eest payment rate shall be the adjusted program operating eest per diem computed in item A except 
as provided in subpart 

The maintenance operating eeet payment rate shall be the adjusted maintenance operating eest per diem computed in item 
A; 

D The administrative operating east payment rate shell be the adjusted administrative operating east per diem computed in 
stem A; 

& If the reporting year's total operating eest excluding special operating eests is less then the sum of the limits computed in 
subpart .1-7 item A; subitcms (T and the facility shall receive the difference divided by the greater of resident days or 55 
percent of capacity days as an efficiency incentive, up to a maximum of $2 per resident per 4ay Beginning January 4. ;  4-9587  and fec 
rate years beginning ea or after October -1. ;  4-9587 if the reporting years total allowable operating eost after all limits excluding 
special operating eests is less than the sam of the limits computed in subpart 4. ;  item A; subitems f3 and f4). the facility shall 
receive the difference divided by the greater of resident days or 55 percent of capacity days as an efficiency incentive, up to a 
maximum of $2 per resident per dey A facility whose program allowable historical operating eest incurred during the reporting 
year is below the program historical operating eest limit established in subpart 4.; item A; subitems f2 and (4 is net eligible to 
receive the efficiency incentive. The efficiency incentive most net be adjusted as a result ofa field eudit 

A facility's allowable historical general operating  cost payment  rate shall  by equal 	allowable historical general oper- 
aling Qi nr thrn in subpart  1 multiplied  y  the forecasted index,  in item 	subitem. 	subject  th following:  

Er mi years beginning  n after October  .1.  1996.  the commissioner  shall establish maximum overall general ooerating  cost 
p service unit limits  f.c facilities according  j subitems  LU (I 0.  each facility's allowable historical general operating costs and 
çjjnt assessment information  f. that reoorting  yn  shall  by 11g f establishing  the overall limits.  If a facility's proportion  of 
temporary  care client days  ttai iinnt days exceeds  80 percent.  the commissioner  must exempt  that facility from,  the overall  
genera' operating  çj 	service  unit limits  in ubitems  LU 	(10. The commissioner shall  Jimit emporaty care facility's  
payment  rate to not more  than in print year's payment  rate pJn th inflation  faiQr  as established  in item 	ubitem (2,  pi thn 
percent.  

fl The commissioner  shall determine  each facility's weighted service  units for the reoorting  y 	by multiplying  its 
client days  in each client classificatiog levela established  in Laws 1995. article  L section 3.  paragraph  1i)  by  Iha corresponding 
weights  for that classification level,  and summing  the results.  

L2) fin facility's service  unit 	is equal  p j  weighted service  tinjis computed  in subitem  LU divided  ha thn facil- 
ity's  iai cjjnnt days  for the reporting year.  

I E!n: nach facility,  the commissioner  shall determine  the facility's  cost prj service  unit by dividing  its allowable  histor-
ical general operating costs  fQr thn reporting  yng by thn facility's service  pnit score  in subitem L2. multiplied  by in total client days. 
r £ percent  of the facility's capacity days  hums  its service unit in subitem  L21. it jj facility's occupancy  is less than 85 
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percent of licensed capacity. jf facility reports temporary care client days,  th temporary care client days shall be multiplied  k 
th service unit score  in subitem  12) and  th resulting weighte4 client days shall b added th facility's weighted service units  in 
subitem 111 priot computing  th facility's service iinfl in this subitem,. 

14.) Ih commissioner  hilfl group facilities based  n class A 	. Jicensure designation, number  f licensed beds, 
geographic location.  f purposes of 	grouping, facilities with six beds or j 	Jiafl b designated as small and facilities with 
mQ than 	beds shall. k designated Jarge.  if j facility hp both class A an class B Jicensed beds,  th  facility shall be consid- 
ered a çjg A  facility for this purpose  if the number of çj A ki i inQr than half it ttai number of ICF/MR 	 , otherwise 
tha facility shall 	considered a 	facility. The metropolitan geographic group shall include Anoka. Carver. Dakota. 
Hennepin. Ramsey, Scott, 	Washington counties,  All other Minnesota counties shall ha desjgnated g th nonmetropolitan g^ 
graphic group. These characteristics result in the following eight groupings:  

f) small class A metropolitan;, 
1k) large class A metropolitan;, 

1) small class B metropolitan;, 
1i) Jarge class metropolitan;, 
1) small class A  nonmetropolitan;, 
ffl large class A  nonmetropolitan;, 

Ig) inafl class nonmetropolitan. and 
1k) large class B nonmetropolitan.  

) The commissioner shall array facilities within each grouping in subitem  14.) kx each facility's cost p service unit as 
determined in subitem  f 

array established under subitem  j  facilities with a cost p service tinjt at or akQY. th median  hafl ha 
limited th lesser  fl 

1kflh current  	 •prting year's costservice unit;, 
1k) th m:ii reporting year's gllowable JüstoricaL  enera operating  çQ 	service unit  uln th inflation factor a 

established in item  C subitem  12) increased  k) three percentage points.  
U) Ihn overall operating 	p service  iinn limit f each group shalt be established as follows:  

j) i1i array established under subitem (j) gfl k arrayed again after the avplication  f subitem  
1k) in each array established  jn subiterg  1) 	general operating cost limits shall be determined. The first cost p 

service unit limit hJJ 	established at 	J 	than equal  LQ standard deviation kQY th median of ih  array.  Ihn 
econc1  QQSA r service  taut limit shall ha established  a! .LQ standard deviation above  ih median nI th array;,  and  

Ic) th overall operating 	p service unit Jimits hal( ha indexed f.c^t inflation innually beginning i1h tha 
reporting y 	ending December j.. 1996, using 	forecasted inflation jnuix in in 	subitem  U) 

th) Annually, facilities shall ha arrayed using th method described  in subitems  £) and  12) Each facility  yjjh  cost 
service ini 	above its group's first ç 	service unit limit, 	i 	than the second cost 	service  unit fijt f that group, 
shall  ha Jimited 	percent Qf ii total general operating cost g diems ulu th forecasted inflation index,  in itm , 	 ubiteni 1fl 
Each facility  with 	service ni 	or 	th second  çj 	service  unit limit ill 	limited to 	percent of its ai 
general operating cost 	diems, 	th forecasted inflation jnx in 	subitem  1fl 

12) The commissioner may rebase these overall limits, using the method described  in this irn  but no more frequently  
than once every three years.  

(10 A facility shall ha exempt  frnm tha Jimitation  in subitem  If). if tha facility during  th reporting 	preceding tha 
rate year:  

ía) ha ha4 settle-up payment rate established under pI 9553.0075;,  
1k) has had a one-time adjustment settle-up determined under subpart 
Ic) ha a payment rate established under Minnesota  Statutes, section 252.292: 
Iii) ha a payment rate established gjr Minnesota Statutes,  section 245A. 12 or 245A. 13;, 
Ic.) is involved  in a had relocation project where a portion of jn 	than 	percent of the facility's beds is trans- 

ferred to another facility;, or 
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is a facility downsizing project authorized  under Laws 1993. First Special Session chapter  1.  article 4  section 
 i3 	Laws 1995, chapter 207. article section  2I. 

.. Ecli 	years beginning  g Qi  after October  .L  1996.  th economical facility incentive shall  b determined and distributed  
according subitems  LU i 13L If facility's proportion  clf temporary care client  days  total client days exceeds percent,  th 
commissioner  must exempt  that facility  from the economical facility incentive  in subitems  LU to f3j The efficiency jncentive  p 
diems  jn effect  g September  L  1996,  f th rate  y beginning October  .1.  1995, shall  i th basis  fs2r determining facility's eco-
nomical facility incentive.  

LU Ib 	amount available  for distribution  as an economical facility incentive  shall be determined  for each rate 

) summing  the product  ofh facility's efficiency  incentive 	multiplied  by the corresponding facility's 
client days  f.c th reporting  y 	ending December  L  1994;,  

Ib) subtracting  Ih aggregate amount  if maintenance operating cost limit disallowances  as determined  in 	ubpart  .L 
iterTkj  and 

fç) multiplying  th amount  in unit  Ib) by factors  in th following schedule:  
I. f.Qi th 	year beginning October  L 	1996,  th factor  is 0.25;,  
jj. f 	 beginning  Octoberi. 1997. 	factor  is 

• for the rate y 	beginning  October .1.. 	1998,  fl faQr j 0.75;,  
iv. for the rate y 	beginning  on or after October 1.. 	1999,  ib 	is L 

.) 	h rate year,  the commissioner  shall  distribute  the economical facility incentive  dollars in subitem  LU  using  two 
separate methodologies.  j 	$40.000  hJ.( distributed  as in subitem  14.). Ib remainder  of the available economical efficiency 
incentive dollars shall. 	distributed 	estabJished  in units  fa) ni Ib). 

La) Facilities  shall be grouped  in iim A. 	ubiteni £4.). EQ th purposes  Qf itm . 1k commissioner shall estab- 
i.ih economical facility threshold  for each grouping  at 105 percent  of the median  of eacl array  in jn A. subitem  La Ih 
commissioner  shall use the following  table to compute  a facility's economical facility incentive payment.  Each increment  or partial 

 increment 21 Ibm facility's cost  pmi  service unit  mr diem below  j1  economical facility threshold  iiafl  be multiplied  by Ibm corre-
sponding percentage  for that irn increment.  The sum of each of those computations  shall be the facility's economical facility  
incentive,  

Cost Per Service  Unit 	 Percentage Applied  to 
Emi Diem  Increment 	 Er imm Increment 

 Below Facility  Ljrnjt 

k than $5• 	 mn percent  

15 percent 

$10more 	 fipercent 

Ib) Ibm maximum economical facility  incentive payment  is 	Annually,  when the payment  rates are established,  
Ibm commissioner piust adjust  ibm maximum economical facility jncentive payment ensure that  Ibm aggregate economical facility 
incentive  Qijar  amount  in  subitem  Li) adjusted  by subitem  Li). j spent  but not exceeded.  

13.) Eaii facility  jj 	g efficiency incentive  that was used in the computations  in subitem  LU  shall receive  an effi- 
ciency incentive  for rate 	beginning  on or after October  .L 1996, equal  thm efficiency incentive  used in subitem  LU  reduced  

Ibm percentage established  by dividing  the maintenance operating  ç Jimit disallowances  in  subpart  L item  by the total  
amount available  as determined  in subitem  LU. ijnjIs 1.a) ni Ib). nçj (b   Ibm factors in subitem  LU. injt. fc,  f. ibm respective  rate 
years  identified. 
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j $40,000 of the economical facility incentive dollars flail 	distributed to those facilities identified  b a  pani 

sf experts providing exemplary services This panel shall consist  Qf n rnr than n members, chosen frQm among representa-
tives Qf trade associations, client advocacy groups, consumers  an their family members. th University Affiliated Frogram, th 
Governor's Council on JDevelopmental Disabilities, staff from the Minnesota Departments of Health and Human Services, and 
providers, Ih commissioner hal[ choose  frQln people who volunteer  frm persons known  tha department from tJi above  
groups, Ib panel shall forme4  in May each year anl hafl mt during th months  sf Ma July, a Qftn a necessary,  If a 
provider serves on 	panel,  iha provider's facility an 	related facility as defined in pail  9553.0020. subpart  3j shall nrt 
eligible  f.cx an award that year.  fl first panel shall b formed  in M 1997.  
Each 	th following shall. occur:  

La fli commissioner  JiaJJ select  iw U fi areas  f activity  in which nominees  jfl 	evaluated, The commis- 
sioner shall consider criteria such  th domains 	forth in Outcome-Based Performance Measures published the Accreditation  
Council 	Services for People jfl Disabilities. The focus shall be on quality, innovation, and cost-effectiveness.  

Lb Annually, the department shall issue a bulletin that ijs ij criteria chosen for the y 	includes a format for 
making flominations, Criteria b addressed,  in an more, than  fj written pages, shall include explanations an examples  f hc 
th facility 1 demonstrated quality, ;nnovation, ç effectiveness, and  ha developed. jnitiatives In retain staff and improve staff's 
expertise through training, continuous auality improvement, or other innovative efforts, in the criteria chosen for the 	The bul- 
kim shall k distributed 	fl facilities, trade associations, and consumer and advocacy groups f.Q1: dissemination. Anyone may, 
make a nomination, including  Jf nominations.  

1l The nominations shall submitted to the department for forwarding to the panel 	April  j. 
ifl fl awards shall 	August  j... IM award winners iii published 	department in coopera- 

tion with the :ad associations. The panj 	r primarily on th written forms, 	ij  panel is np restricted to use of th f.Qrrn 
and may  ak more written information, conduct jnterviews, visit facilities, g g discretion.  

L Ih panel shall make p 	than 	awards.  Ih total dollar amount awarded must nj exceed  tha amount  in 
subitem f2) and shall 	each facility as a lump 	payment in the month following the month of the award. Th  panel's  
decision shall nj be appealable, 

Dollars not awarded from the $40.000 of economical facility incentive dollars  1iat  be pa of the amount avail-
able  f facilities eligible under ubitent f2L 

	

L Er rai ynr beginning after September 	1996 an economical facility incentive shall n h given j 	facility  
which: 

fg) reduces wages  paj pa 	any employee for which ai portion of !rnn j directly assigned to the facility  hs 
9553.003 0, subpart 	item A r 

) reduces standardized hours of care pa client. Comparisons under this subitem will be made between the two 
most recent reporting years  gnr in thn beginning  nf thn rai ynat fnr which 	j being sI 

The commissioner shall ns th Consumer 1rice Index-All Items fUnite4 States ii average't I CPI-U) forecasted b 
Data Resources, Inc.,  Iak into account economic trends and conditions  fnr changes  in facility allowable historical general oper  
aiing aj limits. The forecasted index shall be established for allowable historical general operating costs as provided in 
subitem ffl 	f operating limits, provided  in subitem  12) 

LU ala CPI-U forecasted i1] 	fnr allowable Jüstorical general operating costs shall ha determined  in fin first quarter  nf 
fi calendar y in which  fi 	begins, and shall based g fi 21-month period 	fi midpoint of the facility's report- 
inn ynar in fin midpoint  f fin  rate yg following the reporting  sinai. 

rate years beginning on or after October  .L  1996,  fin CPI-U forecasted  indax f.Qr the overall operating 	limits  
and f.QI fin individual compensation limit shall ha determined  in fin Lust quarter  nf fin calendar  ynat in which  fin g1 ynai begins, 
and skill 	g 	ii fi. 12-month period between the midpoints of the two reporting years preceding the rate yna 

The total operating cost payment rate shall be the sum of items e & For the rate year beginning October -l. 4-96 the 
ein4 operating east payment fate shall be the arm of ttems to and the allowable ccrtificd at*dit east per diem as determined ie 
ubpartman. 

Subp. 3. One time adjustment to program allowable historical general operating cost payment rate. For the purposes of 
this subpart, "additional program staff' means thract  service staff required imolement the changes in the provider's program to 
correct  fi finding  f deficiency or need in excess of the number included in the facility's total payment rate during the rate year 
covering the date of the finding of deficiency or need. The one time adjustment shall be determined according to items A to H. 
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A. A facility is eligible for a one time adjustment to the facility's program allowable historical general operating cost payment 

rate when the facility meets one of the conditions in subitems (l)to(4) and the conditions in item B. 
(1) The commissioner or the commissioner of health has issued a correction order to the facility under chapter 4665  gn 

parts 9525.0210 to 9525.043() ee 4665.0100 to 4665.9900 9525.0215  IQ  9525.0355. 
(2) The federal government has issued a deficiency order under Code of Federal Regulations, title 42, section 442, as 

amended through October 1, 1991, requiring the facility to correct a deficiency in the number or type of program staff necessary to 
implement the rc3idcnt' clients' individual habilitation program plans. 

(3) The commissioner has determined a need exists based on a determination or redetermination of need plan approved 
under Minnesota Statutes, section 252.28 and part9 9525.0015 to 9525.0145 pfl 9525.0036. 

(4) The commissioner has approved, under Minnesota Statutes, section 252.28 and parts 9525.0015 to 9525.0145 pgI 
9525.0036, a Class A facility's plan to substantially modify the facility to serve persons who require a facility that meets the stan-
dards for impractical evacuation capability as provided in the Code of Federal Regulations, title 42, section 483.470(j), as amended 
through October 1, 1991. For purposes of this subitem, "substantially modify" means to modify the facility so that at least 50 
percent of the licensed beds may be used to serve persons who meet the criteria in part 95 10.1050, subpart 2, items C and D. 

B. To qualify for a one time adjustment the facility must document that: 
(1) the deficiency or need cannot be corrected or met by reallocating facility staff and costs including amounts reim-

bursed for a change in ownership or reorganization of provider entities between related organizations, and any cfficicncy economi-
J facility incentive in subpart  2.. jrn .. or other allowance; 

(2) the deficiency or need cannot be corrected or met through a special needs rate exception as provided in parts 
9510.1020 to 9510.1 140 and Minnesota Statutes. section 256B.501. subdivision 8; and 

(3) the provisions in items C to H are met. 
C. The facility must submit to the commissioner a written request for the one time adjustment to the program allowable his-

torical general operating cost payment rate. The request must include: 
(I) documentation which indicates that the deficiency or need could not be corrected or met through a special needs rate 

as provided in parts 9510.1020 to 9510.1140g4Minnesota Statutes. section 256B.501. subdivision 8; 
(2) a copy of the order or determination which cites the deficiency or need in the number and type of program staff 

required to correct the deficiency or meet the need; 
(3) a list of all staff positions during the rate year covering the date of the deficiency order or need determination, annual 

salaries and hours, related fringe benefits and payroll taxes; 
(4) a description of the facility's plan to correct the deficiency or meet the need including the projected cost of the salary 

and related fringe benefits and payroll taxes for required additional program staff; and 
(5) an explanation of the reasons the facility was unable to meet staff ratios necessary to implement individual rcaidcnt 

habilitation iint  program plans under payment rates established by current or prior reimbursement rules 

f j 	 covering the deficiency order or need determination, the client assessment scores of all clients in the 
facility and assessments completed according1Qjxmfl$ubiterujfl. 

D. The commissioner shall evaluate the documents submitted in item C gg other Information available  th commissioner 
using the criteria in items A and B. If the request meets the criteria in items A and B, the commissioner shall compute the one time 
adjustment to the program allowable historical general operating cost payment rate in accordance with subitems (1) to f& £fl. 

(1) The necessary and reasonable costs of units (a) to (f) shall be determined by the commissioner: 
(a) the salary and related fringe benefits and payroll taxes for required additional program stafft If th provider has 

experienced a decrease  In direct service staff hours between  th rn1 year during which  th time rate adjustment would become  
effective and the pjti I^Q reporting years,  th amount of gLf jiQlgg equal  thai  decrease shall be subtracted from.  th total number 
of staff granted gr th adjustment. The total dollars authorized under the one time rate adjustment shall be 
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adjusted accordingly.  If 	facility's occupancy  hg  declined  during this period,  the direct  service f_f hjj review mimi k a n 
hours  p resident  il basis;,  

(b) program supplies require4  IQ correct  th deficiency implement determination  çf need;  
(c) up to $1,500 of equipment needed to implement the program. The commissioner may approve an amount which 

exceeds the $1,500 equipment limit if the commissioner determines that the cost of the equipment and the payment schedule for the 
equipment are reasonable and the equipment is necessary to implement the change in #*e program services.  The commissioner's 
determination shall be final; 

(d) program conaultant consultant $ervices required  j implement th deficiency corrections  r determination  tf peed;  
(e) repairs to property damaged by the rcaidcnta clients;  and 
(t) employee training needed to meet the needs of the persons identified in the plan approved by the commissioner. 

(2) The amount determined in subitem (I) shall be divided by the greater of reidcnt client  days or 85 percent of capacity days. 
(3) Any efficiency economical facility  incentive under subpart  2 iim subiteni  L2) or portion of the capital debt reduc-

tion allowance not used for capital debt reduction, included in the facility's total payment rate in effect on the date of the written 
request in item C shall be subtracted from the amount computed in subitem (2). 

(4) For one time adjustments approved after September 30, 1992, the subtraction described in subitem (3) shall in no 
event extend beyond one year. 

(5) Any further reduction which would be possible by reallocating the facility's staff and costs shall be subtracted from 
the amount computed in subitem (2). 

The commissioner  shall evaluate  all facilities seeking  a one-time  rate adjustment iijng th groupings established  in 
subpart  L 	A. subitem  4).. gg,  th int assessment  scores determined according  to Minnesota Statutes,  section 256B.50 1,  sub- 
division  g,. 	ubmitted 	facility,  If th facility's one-time  ta  adjustment  plim ji allowable historical general operating 

p diem,  Jn  adjusted  y th facility's 	service  iinjt  score, exceeds  the iiverage  cost 	service  iini f th 	four  
facilities with  th similar service unit scores,  the facility document  to the commissioner's satisfaction  the reasons why  
th facility's one-time aljustment should exceed  that amount, The  comparison Qf tj average service  ,jnj score  Qf  four facilities  
jjjj include facilities  ji1  scores  at or directly  Q jh requesting facility's facilities  with scores at directly  

below th requesting facilitY s score  If th 	pj 	facilities  in 	array 	above and 	facilities  at or below the facility  
seeking 	one-time  adjustment. Ih four facilities  iii1h th closest service  inh1  scores  i th facility seeking  th rate adjustment 
shall 	to determine  the average.  Based g 	results of th commissioner's  review of the facility's  rationale, the commis- 
sioner gfl establish  the amount  of the facility's one-time adjustment.  

fl If ij facility  is requesting  g one-time  rate adjustment  to serve new clients with higher needs,  gjt, ij 	g 	clients 
have 	n assessed  b 	facility QMRP establisl client classifications,  th  commissioner shall evaluate  iJjj facility psing  th method  in  ubitem 	iJJ use  gçi  client's most recent classification.  If a client classification  is not  vailable  or ji facility  
OMRP believes  th classification  would be different  in flmi  facility,  the OMRP  shall assess the client based g services  that 
OMRP anticipates wil[ provided  in th facility and  submit th fnnn 1 th commissioner,  Ih commissioner hal[ determine  th client's classification  an use  i1ii classification  f.QI th evaluation  in subitem L 

[For text of item E, see M.R.} 
F. The one time adjustment to the facility's total payment rate shall remain in effect for at least a 21-month period. At the end 

of the first full reporting year which occurs during the one time adjustment period, the commissioner shall conduct a fiscal and 
program review. Based on the results of the fiscal and program review, the commissioner shall implement either subitem (1), (2), or 
(3). 

(I) If the facility fails to implement the plan specified in item C, subitem (4), the commissioner shall recover the total 
amount paid under this subpart in accordance with part 9553.0041, subpart 13, and shall disallow any costs incurred by the facility 
in establishing future payment rates. 

(2) If the facility implements the plan specified in item C, subitem (4), and the actual costs incurred during the one time 
adjustment period ending with the 12-month period which includes a full reporting year are below the payments made under this 
subpart, the commissioner shall reduce the adjustment to the facility's total payment rate accordingly and recover any overpayments 
in accordance with part 9553.0041, subpart 13. The reduced adjustment to the facility's total payment rate shall continue to be paid 
to the facility until the September 30 following the end of the reporting year which includes 12 months of the additional program 
staff salaries and related fringe benefits and payroll taxes. 

(3) If the actual costs of implementing the plan specified in item C, subitem (4), incurred during the period exceed the 
payments made under this subpart, there shall be no retroactive cost settle up. The one time adjustment to the facility's total 
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. 	payment rate shall continue to be paid to the facility at the same level until the September 30 following the end of the reporting year 

which includes 12 months of the additional program staff salaries and related fringe benefits and payroll taxes. 
G. The facility must record the costs associated with this subpart separately from other facility costs until the commissioner's 

fiscal and program review establishes that the facility has implemented the plan specified in item C, subitem (4). To prevent dupli-
cate payment, the program costs associated with this subpart are nonallowable until after the commissioner has reviewed and 
approved these costs in accordance with item F. If the commissioner approves these costs, the costs incurred during the reporting 
year which includes 12 months of the additional costs identified in item D, subitem (1), shall be allowable. 

H. The commissioner shall authorize payments under this subpart only once in a three year period for a facility. 
9553.0051 DETERMINATION OF THE SPECIAL OPERATING COST PAYMENT RATE. 

The total allowable special operating costs in part 9553.0040, subpart 6, as adjusted by part 9553.0041, subpart 16, must be 
divided by the greater of rc3idcnt gjjit days or 85 percent of licensed capacity days to compute the special operating cost payment 
rate. 

9553.0060 DETERMINATION OF PROPERTY RELATED PAYMENT RATE. 
Subpart 1. Depreciation. Allowable depreciation expense must be determined according to items A to E. 

[For text of item A, see M.R.] 
B. The straight line method of depreciation must be used to compute the facility's depreciation for each capital asset. The 

useful life of a capital asset must be determined in accordance with subitems (1) to (3); cxccpt as provided +n past 9553.0030, 
ubpart44efflE. 

[For text of subitems (1) to (3), see M.R.] 
C. The facility's historical capital costs shall be limited by subitems (1) to (5). 

(1) The facility's total historical capital costs of capital assets, as determined in item A must not exceed the maximum 
limits established annually per bed for licensed Class A beds and for licensed Class B beds, as follows: 

Calendar Year Limits 	 Class A 	 Class B 

Prior to 1974 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 

 1988 
1989  
1990 
1991  
1992. 
1993 

 1994 

$11,000 
13,000 
14,820 
15,413 
16,406 
18,109 
20,010 
25,194 
28,016 
29,165 
29,952 
30,012 
31,723 
32.357 

 33.263 
34.527 
34.700 
36.262. 
36.987 

 37.542 
38,180 
39.173 

$29,452 
32,751 
34,094 
35,015 
35,085 
37,085 
37.827 

 38,886 
40.364 
40.566 
42.392 

 43.240 
43.889 

 44.635 
45.796  

      

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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40.779 	 47.674 

Facilities ewlv established constructe4 after  MaL l990  

	

44.800 
	

45.200 
46.104  

	

1993 
	

47.169 

	

48.395 
	

48.829 
50.831  

	

B residential 	 jnstitutiona[ 
1990 

	

1991 	 45.696 

	

1992 	46.381 	 46.796 

	

47.592 	 1994 

	

1995 	 50.379  

[For text of subitems (2) to (4), see M.R.] 
(5) Central.  ffihiated. corporate office  property-related  costs  nf capital assets used exclusively  b g facility  in th ur^^ 

vision of ICFIMR services must classified  to the property-related  cost category  of facility  that uses the capital  asset. For pur-
poses of this item, the facility's total historical capital cost of capital assets must not include the facility's allowable portion of 
capital assets of the central, affiliated, or corporate office whose costs are allocated to the facility's administrative general operating 

 cost category in accordance with part 9553.0030, subpart 4 tten 

D. Gains and losses on the disposal of capital assets must be included in the computation of allowable costs. A gain on the 
sale or abandonment of a facility's capital assets must be offset against the property related cost category to the extent that the gain 
resulted from depreciation expense claimed for reimbursement under parts 9553.0010 to 9553.0080, 12 MCAR SS 2.05301-
2.053 15 [Temporary], or parts 9510.0500 to 9510.0890. Gains or losses on trade-ins shall be reflected in the historical capital cost 
of the acquired capital asset. Claims for losses are limited to a total of ten cents per resident Qijnt  day per reporting year. Any 
excess loss not claimed during the reporting year may be carried forward to future years. 

E. Except as provided in subpart 7, facilities must fund depreciation according to subitems (1) to (8). 

[For text of subitems (1) to (7), see M.R.] 

(8) Funds deposited to meet the required Depreciation Reserve of the Minnesota Housing Finance Agency (MHFA't 
 fulfill the requirements of this item. Amounts deposited in a Development Cost Escrow Account required by tie Minnesota 

Housing Finance Agency MHFA  or other similar accounts are not considered funded depreciation. Facilities financed by tie 
Minncsota Housing Financc Agency MI-IFA must submit a copy of a statement breaking out the interest income according to the 
type of deposit. 

Funds deposited  to meet  th reserve requirements  of mortgagors similar  to those  f MHFA depreciation reserve  
account fulfill 	requirements  of thi item when: 

g) they  g j least equal  i th amount specified  in subitem  LU th provider agreed  in writing  before iii  begin-
ning 21 th next z: 	that hn mortgagor's required depreciation reserve  j Jess than the amount specified  in subitem.  LU. th 
difference between  that amount  and the amount specified  in subitem 	funded 	provider  as otherwise required  
under this item:, 

th provider 	notified 	department  of the name 	requirements  of 	mortgagee.  

[For text of subp 2, see M.R.] 

Subp. 3. Allowable interest expense. Allowable capital debt interest expense shall be determined in accordance with items A to 
J. 

[For text of items A to E, see M.R.] 

F. Interest expense for capital debts on capital assets acquired, leased, constructed, or established after December 31, 1983, 
shall be allowable only for the portion of the capital debt which does not exceed 80 percent of the historical capital cost of the 
capital asset including points, financing charges, and bond premiums or discounts subject to the limitations in item H and subpart I, 
item C. Il difference between  th Jistorical cost  21 th capital asset and  Q percent  21 th historical cost  21 th capital asset  an bi 

LU pain in cash b th provider  thn th 	i purchased:,  

th market value  21 a facility asset  th provider trades  in when  th asset  j purchased:, 
unclaimed  £Qr reimbursement 	capital debt 	th provider:,  r 
an ndjustment  in a capital debt made  b th commissioner during  a 	field  atithl 21 a cost report s  

[For text of items G to J, see M.R.] 

Subp. 4. Computation of property related payment rate. The commissioner shall determine the property related payment rate 
according to items A to C. 
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[For text of item A, see M.R.] 

B. The commissioner shall compute the allowable property related costs by reviewing and adjusting the facility's property 
related costs incurred during the reporting year by applying parts 9553.0010 to 9553.0080. The facility's property related per diem 
shall be determined by dividing its allowable property related costs by 96 percent of the capacity days. For facilities with 15 or 
fewer licensed beds, the commissioner shall use the lesser of 96 percent of licensed capacity days or rcidcnt çjjt days, except that 
in no case shall rc3idcnt client  days be less than 85 percent of licensed capacity days. 

[For text of item C, see M.R.] 
Subp. 5. Capital debt reduction allowance. A provider whose facility is not leased or a facility which is leased from a related 

organization shall receive a capital debt reduction allowance. The amount of the capital debt reduction allowance and the reduction 
of capital debt required must be determined according to items A to G. 

A. The total amount of the capital debt reduction allowance and the portion of that amount which must be applied to reduce 
the provider's capital debt shall be determined according to the following table: 

Percentage Of Equity 	 Total Capital Debt 	 Amount Which Must 
In Capital Assets 	 Reduction Allowance 	 Be Applied To 
Used By The Facility 	 Per Rc3idcnt Client 	 Reduce Capital 

Day (In Dollars) 	 Debt (In Dollars) 

Less than 20.01 	 .50 
20.01 to 40.00 	 .50 
40.01 to 60.00 	 .70 
60.01 to 80.00 	 .90 
80.01 to 100.00 	 1.10 

.40 
0 
0 
0 
0 

B. Except as provided in subpart 7, item F, the provider's percentage of equity in the facility shall be determined by dividing 
equity by total allowable historical capital cost of capital assets. 

C. Each reporting year, the provider shall reduce the capital debt at the end of the reporting year by an amount equal to the 
portion of the capital debt reduction allowances paid during the reporting year which must be applied to reduce capital debt multi-
plied by the prorated rcidcnt cjjt days corresponding to each capital debt reduction allowance paid during the reporting year. 

[For text of items D to G, see M.R.] 
Subp. 6. Energy conservation incentive. The commissioner shall approve requests for exceptions to subpart 3, item F, and part 

9553.0035, subpart 8, for initiatives designed to reduce the energy usage of the facility. The requests must be accompanied by an 
energy audit prepared by a professional engineer or architect registered in Minnesota, or by an auditor certified under part 
7635.0130 7635.06 10  to do energy audits. The cost of the energy audit is an allowable general  operating cost and mast be claaificd 
.a the plant opemtion and maintcnancc eest catcgory. Energy conservation measures identified in the energy audit that: 

A. have a payback period equal to or less than 36 months and a total cost not exceeding $1 per rc3idcnt client  day shall be 
exempt from subpart 3, item F and part 9553.0035, subpart 8; or 

B. have a payback period greater than 36 months or have a total cost in excess of $1 per re3idcnt client  day shall be exempt 
from subpart 3, item F. 

[For text of subp 7, see M.R.J 
9553.0061 LIFE SAFETY CODE ADJUSTMENT. 

[For text of subps I to 5, see M.R.] 
Subp. 6. Computation of life safety code adjustment. If the request meets the criteria in subparts 2 to 5, the commissioner 

shall compute the life safety code adjustment to the special operating cost payment rate under items A to E. 
[For text of items A to C, see M.R.] 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike ettts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ants indicate deletions from 
proposed rule language. 
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D. If the amount determined in item B is less than $500 per licensed bed, the amount must be divided by the resident ijiit 

days from the cost report that was used to set the facility's total payment rate in effect on the date the statement of deficiencies was 
issued. 

E. If the amount determined in item B is equal to or greater than $500 per licensed bed, the amount in excess of $500 per licensed bed must be reimbursed during the rate year following the rate year in which the statement of deficiencies was issued. The 
amount in excess of $500 per licensed bed must be divided by the resident client  days from the cost report that was used to set the 
facility's total payment rate for the rate year following the rate year in which the statement of deficiencies was issued. 

[For text of subps 7 to 9, see M.R.] 
9553.0070 DETERMINATION OF TOTAL PAYMENT RATE. 

Subpart I. Total payment rate. The total payment rate must be the sum of the total  enera1  operating cost payment rate, the 
special operating cost payment rate, and the property related payment rate. 

Subp. 2. Limitations to total payment rate. The total payment rate must not exceed the rate paid by private paying residents 
clients  for similar services for the same period. This limit does not apply to payments made by the commissioner for approved ser-
vices for very dependent persons with special needs under parts 95 10.1020 to 9510.1140. 

Subp. 3. Rcspitc Temporary care payment rate. Rates charged for respite temporary  care must be identified separately. The 
respite temporary  care payment rate may be different iii  than the total payment rate established by the commissioner if the ser-
vices provided to the respite temporary care rcsidcnt client  are not similar to services provided to other facility residents clients  for 
the same period. 

Subp. 4. [See repealer.] 
9553.0075 RATE SETTING PROCEDURES FOR NEWLY CONSTRUCTED OR NEWLY ESTABLISHED FACILITIES OR APPROVED CLASS A TO CLASS B CONVERSIONS. 

Subpart I. Interim payment rate. A provider may request an interim payment rate for a newly constructed or newly established facility or for a facility converting more than 50 percent of its licensed beds from Class A beds to Class B beds provided that the 
conversion is approved by the commissioner. To receive an interim payment rate, the provider must submit a projected cost report in compliance with parts 9553.0010 to 9553.0080 to the extent applicable, for the year in which the provider plans to begin opera- 
tion or plans to convert beds. Pests The Jimits  an incentives  in i1 9553.0050, subpart -l- item A; subitcms E3 (* 	(4)t subpart 2 item E subpart items,  A 	; and subpart 3; and part 9553.0060, subpart 6 shall not apply to interim payment rates except limitation  in 9553.0050. subpart item subitem  L im apply.  The interim property related payment rate 
must be determined using projected resident client  days but not less than 80 percent of licensed capacity days. The effective date of the interim payment rate for a newly constructed or newly established facility must be the later of the first day a medical assistance recipient resides in the newly constructed or established bed or the date of medical assistance program certification. The effective date of the interim payment rate for a facility converting more than 50 percent of its licensed beds from Class A beds to Class B beds must be the later of the date on which 60 percent of the converted beds are occupied by residents clients  requiring a Class B 
bed as determined by the commissioner or the date on which the beds are licensed as Class B beds by the Minnesota Department of Health. Prior to the effective date of the interim payment rate, the provider may submit a request to update the interim rate. After the effective date of the interim payment rate, no adjustments shall be made in the interim payment rate until settle up. 

Subp. 2. Interim payment rate settle up. The interim payment rate must not be in effect more than 17 months. When the interim payment rate begins between August 1 and December 31, the facility shall file settle up cost reports for the period from the beginning of the interim payment rate through December 31 of the following year. When the interim payment rate begins between 
January 1 and July 31, the facility shall file settle up cost reports for the period from the beginning of the interim payment rate to the first December 31 following the beginning of the interim payment rate. 

A? Au interim payment sate established en es before December 4. 1985,  is subject to retroactive upward es downward adjust 
meet besed en the settle up eeat sep04 ned according to sales it* effect when the interim sate was established. 

& An interim payment rate established on or after January 1, .l.96  1994,  is subject to retroactive upward or downward adjust-
ment based on the settle up cost report and in accordance with parts 9553.00 10 to 9553.0080 except that: 

(I) th limits  and incentives  iii  part 9553.0050, subpart 4- item A; subitems f2 	and f4) subpart 2, item jin]s A and subpart 3; and part 9553 .0060, subpart 6 do not apply except  thj 	limitations  in pail  9553.0050. subpart  irn A. subitem i.a miiX apply;  
(2) the settle up property related payment rate must be calculated using the lesser of resident client  days or 96 percent of 

licensed capacity days but not less than 80 percent of licensed capacity days; 
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(3) the settle up operating cost payment rates must be determined by dividing the allowable historical general operating 

costs by the greater of rc3idcnt client days or 80 percent of licensed capacity days; 

(4) the settle up special operating cost payment rate must be determined by dividing the allowable historical special oper-
ating costs by the greater of rcidcnt client days or 80 percent of licensed capacity days; and 

(5) the settle-up total payment rate must not exceed the interim payment rate by more than 0.4 166 percent for each full 
month between the effective date of the interim payment rate period and the end of the first fiscal period. 

Subp. 3. Total payment rate for nine-month period following settle up period. For the nine-month period following the settle 
up reporting period, the total payment rate must be determined according to items A to C. 

A. The allowable historical operating cost per diems must be determined in accordance with parts 9553.00 10 to 9553.0080 
except that: 

(1)th Jnjts g incentives in part 9553.0050, subpart 4 item A ubitcm3 f2 	end (43t  subpart 2, i+em jtems A 
nnii, ; and subpart 3; and part 9553.0060, subpart 6 do not apply except  th 1h limitation in 	9553.0050, subpart  2 item  A 
subitem  i:a must apply; 

(2) the rc3idcnt client days must be the greater of an annualization of the rc3idcnt client days in the last three months of 
the interim reporting period or the resident days in the interim reporting period but not less than 85 percent of licensed capacity 
days; and 

(3) the allowable historical general operating cost per diems must be adjusted by multiplying those per diems by 9/12 of 
the perccntagc change ii* the a14 ecben conumcr priee inde* (CPI/U) of Minncapoli/Saint Pei4 as publihcd by the Bureau of babes 
Statitic bctwccn the two most recent Decembcr before the beginning of the sate yeas new series iede* (1967-100) inflation  
jjx in pr 9553.0050. subpart  2 item . subitem j). 

B. The special operating cost payment rate must be determined by dividing the allowable historical special operating costs by 
the greater of rc3idcnt client days or 85 percent of licensed capacity days. 

C. The property related payment rate must be determined according to parts 9553.0010 to 9553.0080. 

Subp. 4. Payment rate during the first rate year following the interim rate period. The first total payment rate for the first 
rate year after the end of the interim rate period must be based on the settle-up cost report and must be calculated as in subpart 3, 
except that the allowable historical operating cost per diems shall be adjusted in accordance with part 9553.0050, subpart 2, item A 

subitem LU. 
9553.0080 APPEAL PROCEDURES. 

Subpart 1. Scope of appcala. A dcci3ion by the commi3ioncr may be appcalcd by the provider, providcr group, os a county 
welfare es human cervicc beacd if the following condition3 ace mete A provider may appeal  fr a determination of a payment rate 
j[a decision  Qiil Lt in a change to the provider's payment rate. 

A the appeal, if euccc3ful, would cesalt in a changc to the facility'3 total payment catet 

B the appeal arises from application of pacts 9553.0010 to 9553.0080, -l2 MCAR && 2.0530! 2.05315 [Tcmporary} es pacts 
9510.0500 to 9510.0890; and 

Q the diputc e'es the dcci3ion is net rcolvcd informally bctwccn the commi3ioncr and the appealing pasty within .Q days 
of filing the writtcn notice of intent to appeal andes rubpart 2 item A 

Subp. 2. Filing of uppcala an appeal.  To be effective, an appeal mast meet the following criteria: appeal, a provider i]ii fiJ 
with 	commissioner a written notice of appeal.  

A. The provider, provider group, as county welfare os human ervicc3 beacd mast notify the commisioncr in writing of its 
intent to appeal within 0 days of receiving the total payment sate determination as dcciion which is being appealed. A written 
appeal mast be filed with the commi33ioner within 60 days aftec receiving the tend payment sate determination as decision which is 
being appealed. The appeal 	postmarked or received 	the commissioner within 60 days of the date the determination of 
th payment rate was mailed personally received 	provider, whichever  j  earlier.  

B. The appeal must specify: 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. teike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc oats indicate deletions from 
proposed rule language. 
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(1) each disputed item and the reason for the dispute; 
(2) the computation end the amount ihe the providcr bclicvc3 e be correct thn total dollar amount in dispute for each 

separate disallowance. allocation, adjustment  nf nach cost  iim nz pail f a ^st ibm; 
(3) en ctimate ef the de44er amount involved i eeeh diputcd ttem th computation that  1b  provider believes  i. correct; 
(4) the authority in statute or rule upon which the provider is rclying relies in each disputed item; and 
(5) the name and address of the person or firm with whom contacts may be made regarding the appeal. 

Subp. 3. Resolution of appeal. The appeal ehel4 be 4eefd endef the contc3tcd ease provi3ion3 i Minncsota Statutcs, Ccction3 
14.57 e l462 and parts 1400.5-1-00 te 1400.3300. pen agrecmcnt ef beth partic, die dispute may be rcolvcd informally through 
any informal dispute resolution method see!, cettlement, mediation, or modified appeal procedure3 estabirshed by agreement 
between the commiioncr end the el*ief ndmini3trativc law judge. The commissioner hal[ review  thn appeal and issue  a written 
determination  p each appealed jtem within one of the due date of the appeal as set forth in subpart item A.. 

A. Upon mutual agreement,  ji commissioner and Ih  provider may extend 	time f. issuing a determination f.cir a speci- 
fj period.  

.. The commissioner shall notify the provider by flL class mail of th  determination.  
fl determination takes effect Q days following th date of issuance specified in thn determination.  

12. Ilin provider has the right to present information  y  telephone or in person 	th issuance of the determination, if a 
conference  j requested within iA months 21 th s1ai th commissioner receive4 th appeal.  If a provider requests  a conference 
within 	jrtonths of the 	thn commissioner received ibm appeal, information received from 	provider by telephone or in 
person pjQ 	j] issuance  21  the determination shall be considered  in formulating 	determination.  

The commissioner may propose the resolution mf an appeal or appeal item through agreement in the place  21  issuing a 
determination  if a provider b.a requested sh a proposal  in writing filed separately  frQm ibm flotice  Qf appeal.  A  proposed resolu-
tion  final upoq written acceptance  hx ibm provider within  Q days  QuItIm dai ibm proposed resolution mailed to or personally  
received by iby  provider, whichever  j  earlier.  

fl commissioner may issue a determination pursuant to this subpart to resolve appeals filed before the effective date 21 
jby subpart. 

[For text of subp 4, see M.R.] 
Subp.  4g Demand for contested case hearing. After ibm determination  ha been issued.  ibm provider  mgy film with ibm com-

missioner a written demand for a contested case jearing  j determine the proper resolution of specified, appeal items.  
A. The demand  ni b postmarked or received  y  the commissioner within Q  days  21  the date of issuance specified in the 

determination, 
ll The filing  21 a demand nullifies the commissioner's determination  ith respect to appeal, items for which a hearing is 

demanded, 
.. The conteste1 ç 	jearing will bm heard, by an administrative  thjydge  according  j Minnesota Statutes,  5ection 14.48 i 

14.56.  Ibm provider jnust demonstrate  by a preponderance 21 ibm evidence that appealed disallowances, allocations, adjustments 	 
are incorrect, 

[For text of subps 5 and 6, see M.R.] 
REPEALER. Minnesota Rules,  paig  9553.0020, subparts  2 42 an4 4i 9553.0030, subparts  3. 5,. and ,. 9553.0040. subparts 
L 	4, jj 9553.0070, subpart  4..  are repealed, 
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Department of Human Services 
Proposed Permanent Rules Relating to Child Protedion 
Notice of Hearing 

NOTICE IS HEREBY GIVEN that a public hearing on the above-entitled matter will be held on Monday, February 12, 1996, in 
the main floor auditorium of the Minnesota State Lottery Building, 2645 Long Lake Rd., Roseville, MN 55113. The hearing will 
begin at 9:00 a.m. and will continue until all interested or affected persons have an opportunity to participate. The proposed rules 
may be modified as a result of the hearing process. Therefore, if you are affected in any manner by the proposed rules, you are 
urged to participate in the rule hearing process. A copy of the proposed amendments is attached to this notice. 

Following the agency's presentation at the hearing, all interested or affected persons will have an opportunity to participate. Such 
persons may present their views either orally at the hearing or in writing at any time before the close of the hearing record. All evi-
dence presented should be pertinent to the matter at hand. Written material not submitted at the time of the hearing which is to be 
included in the hearing record may be mailed to Barbara L. Neilson, Administrative Law Judge, Office of Administrative Hearings, 
IOU Washington Square #1700, Minneapolis, Minnesota 55401-2138; telephone (612) 341-7604, either before the hearing or within 
five working days after the public hearing ends. The Administrative Law Judge may, at the hearing, order the record be kept open 
for a longer period not to exceed 20 calendar days. Any written material or responses must be received at the office no later than 
4:30 p.m. on the final day. The comments received during the comment period shall be available for review at the Office of 
Administrative Hearings. 

The proposed rule can be modified if the modifications are supported by the information and comments submitted and if they do 
not make the proposed rule substantially different. 

Following the close of the comment period the agency and all interested persons have five business days to respond in writing to 
any new information submitted during the comment period. During the five-day period, the agency may indicate in writing whether 
there are amendments suggested by other persons which the agency is willing to adopt. No additional evidence may be submitted 
during the five-day period. Any written material or responses must be received at the office no later than 4:30 p.m. on the final day. 
The written responses shall be added to the rulemaking record. 

Upon the close of the record the Administrative Law Judge will write a report as provided for in Minnesota Statutes, section 
14.50. The rule hearing is governed by Minnesota Statutes, section 14.14 to 14.20 and by chapter 14 of Minnesota Rules governing 
hearings on administrative rulemaking. Questions about procedure may be directed to the Administrative Law Judge. 

Minnesota Rules, proposed part 9560.022 1, will govern standards for removal of children from their homes for placement in 
foster care. Amendments to Minnesota Rules, parts 9560.0500 to 9560.0670, govern the administration of foster care for children. 
New provisions include standards for searching for relatives of children going into foster care and standards for sending notices and 
handling appeals regarding payments for foster care. 

The agency's authority to amend the rules is contained in Minnesota Statutes, sections 257.071, subdivision 8, and 257.072, 
subdivision 9. 

Amendment of these rules will result in additional spending by local public bodies in the excess of $100,000 per year for the first 
two years following amendment under the requirements of Minnesota Statutes, section 14.11. The estimated total cost of imple-
menting the rule amendments for all local public bodies is $521,208 for the first year, and $539,896 for the second year. The fiscal 
note prepared according to the requirements of Minnesota Statutes, section 3.98, subdivision 2, estimating the fiscal impact of the 
rule is available upon request from Asha Sharma, Department of Human Services, 444 Lafayette Road, St. Paul, MN 55155-3816. 

Copies of the proposed amendments are now available and at least one free copy may be obtained by writing to Asha Sharma at 
the above address. A copy of the amendments may also be viewed at any of the 87 county welfare agencies in the State of 
Minnesota. 

Additional copies will be available at the hearing. If you have any questions on the content of the rule, contact Asha Sharma at 
the above address or telephone her at (612) 282-9850. 

NOTICE: Any person may register with the agency for the purpose of receiving notice of rule proceedings and notice that a rule 
has been amended. To register contact Asha Sharma at the above address or telephone number. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &,4ke ett+s indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eu+s indicate deletions from 
proposed rule language. 
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Persons may request notification of the date on which the Administrative Law Judge's report will be available, after which date 

the agency may not take any final action on the rules for a period of five working days. If you desire to be notified, you may so indi-
cate at the hearing. After the hearing, you may request notification by sending a written request to the Administrative Law Judge. 
Any person may request notification of the date on which the rules were amended and filed with the secretary of state. The notice 
must be mailed on the same day the rules are filed. If you want to be so notified you may so indicate at the hearing or send a request 
in writing to the agency at any time prior to the filing of the rules with the secretary of state. 

Notice is hereby given that a Statement of Need and Reasonableness is now available for review at the agency and at the Office of 
Administrative Hearings. The Statement of Need and Reasonableness includes a summary of all the evidence and argument which 
the agency anticipates presenting at the hearing justifying both the need for and reasonableness of the proposed rules. Copies of the 
Statement of Need and Reasonableness may be reviewed at the agency or the Office of Administrative Hearings and copies may be 
obtained from the Office of Administrative Hearings at the cost of reproduction. 

In compliance with the requirements of Minnesota Statutes, section 16A.128, subdivision 2A, the agency has submitted a copy of 
this notice and the proposed rules to the chairs of the House Appropriations Committee and Senate Finance Committee prior to pub-
lishing the notice of intent to amend rules in the State Register. 

Lobbyists must register with the State Ethical Practices Board. Questions should be directed to the Ethical Practices Board, 1st 
Floor, Centennial Office Building, 658 Cedar Street, St. Paul, Minnesota 55155, (612) 296-5148. 

Dated: 22 November 1995 

Maria R. Gomez 
Commissioner 

Rules as Proposed (all new material) 
9560.0221 CRITERIA FOR SEEKING CHILD'S REMOVAL FROM HOME. 

Subpart I. Agency evaluation before seeking removal. Before seeking removal of a child from the child's home, the local 
agency must evaluate whether: 

A. the child is an Indian child as defined in Minnesota Statutes, section 257.35 1, subdivision 5; and if so, the agency must 
follow the process in subpart 3; 

B. the agency has made reasonable efforts to provide services that are: 
(1) relevant to the safety and protection of the child; 
(2) adequate to meet the needs of the child and family; 
(3) culturally appropriate; 
(4) available and accessible; 
(5) consistent and timely; and 
(6) realistic under the circumstances; 

C. in the case of child maltreatment, the alleged perpetrator can be removed from the child's home; 
D. a caregiver is willing and able to protect the child if the alleged perpetrator cannot be removed from the child's home; or 
E. the child and child's caregiver are informed of the services and accept the services the agency offers. 

Subp. 2. Removal of non-Indian child from home. 
A. If the local agency determines that a child is in imminent danger of maltreatment and that the actions in subpart I would 

not ensure the child's safety, then an emergency exists and the agency must seek removal of the child from the home according to 
part 9560.0220, subpart 9, or obtain an appropriate protective court order. 

B. The local agency may seek legal authority to place the child in foster care in nonemergency circumstances when: 
(I) a parent voluntarily requests placement of the child; or 
(2) when the local agency believes the child is in need of protection and services as defined in Minnesota Statutes, 

section 260.015, subdivision 2a. 
Subp. 3. Removal of Indian child. 

A. The agency may seek emergency removal of any Indian child who is temporarily or permanently located off the reserva-
tion to prevent imminent physical damage or harm to the child. The agency must expeditiously initiate a child custody proceeding 
subject to the Indian Child Welfare Act, United States Code, title 25, chapter 21, subchapter I, section 1915, transfer the child to the 
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. 	jurisdiction of the appropriate tribe, or restore the child to the parent. The emergency placement must terminate immediately when 

it is no longer necessary to prevent imminent physical damage or harm to the child. 

B. If the agency believes it will be involved with an Indian child for more than 30 days, it must notify the child's tribe of the 
potential for foster care placement within seven days of determining that the child might be placed out of the home. 

C. If the Indian child resides on a reservation with jurisdiction over child welfare matters or is a ward of a tribal court, the 
agency may not seek nonemergency removal of the child even when the maltreatment occurs off the reservation. In nonemergency 
cases, the agency must refer the Indian child to tribal social services. 

D. In cases involving an Indian child who is not a resident of or domiciled on a reservation, the agency may seek removal of 
the child only if clear and convincing evidence can show that the child is likely to suffer serious emotional or physical damage in 
the care of the parent or Indian custodian. 

E. Removal of an Indian child requires testimony by a qualified expert witness as to the likelihood of harm from continued 
residence with the parent or Indian custodian. 

F. A "qualified expert witness" means: 

(I) a member of an Indian child's tribe who is recognized by the tribal community as knowledgeable in tribal customs of 
family organization and child rearing; 

(2) a lay expert witness having substantial experience in the delivery of child and family services to Indians, and exten-
sive knowledge of prevailing social and cultural standards and child rearing practices within the Indian child's tribe; or 

(3) a professional person having substantial education and experience in the area of the professional person's specialty. 

S 
Department of Human Services 
Proposed Permanent Rules Relating to Foster Care for Children 
Rules as Proposed 
9560.0500 SCOPE. 

Parts 9560.0500 to 9560.0670 govern the administration and provision of foster care 3crvicc3 to children and their families by the 
local seeie4 crvice agency wheft the agency thiti  has placement and supervisory responsibilities. 

9560.0510 PURPOSE OF FOSTER CARE SERVICES. 

The purpose of foster care crvicc to children is to provide substitute family or group care for a child while an intensive effort is 
made to correct or improve the condition necc33itating conditions causing placement +a ofdef ini! to reunite the family or, to if the 
failure ef thie çjjJ cannot b returned home, to provide some other permanent plan. 

Foster care crvicca she'd may be provided only after services e4med at prcvcnting j prevent the need for placement of a child in 
foster care have been considered, provided, or refused by the child's family. 

9560.0521  DEFINITIONS. 

Subpart 1. Scope. 3i 	in pfl 9560.0500  IQ  9560.0670 have the meanings given  thrn this part. 

Subp. 2. Administrative review. "Administrative review" means a review open to participation of the parents or guardian and 
conducted 	a panel  f appropriate persons, at least one of whom is 	responsible for the case management  f or the delivery of 
$ervices to th child, parents. 	cuardian. 

	

ubp.  I Child. "Child" means person under  the 	Qf .1.& 
Subp. 4. Commissioner. "Commissioner" means  th commissioner  Qf human services  th  commissioner's designated repre-

sentative.  

Subp. 	Custodian. "Custodian" means a person 	gr a legal obligation to provide 	support for a jjd iL thc 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 4ke outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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fç providing care and suPport for a jj_ EQ an Indian child, custodian means 	Indian person 	i legal custody of an 

Indian child under  tribaL J, 	custom 	under state  J 	j whom temporaty physical care, custody, and control have been 
transferred b 1h2 parent f th child, provided  in Minnesota Statutes,  section 257.351, subdivision & 

SUbD. Department. "Department" jneans  th Minnesotn Department 21 Human Services.  
Subp,1. Difficulty of care payment. "Difficulty  nf  care payment" means supplemental maintenance payment determine4h 

the local gencv and 	upon an assessment of the child's special 	t existing physical, mental, or emotional handicaps.  
A difficulty 21 care payment does iis include pavmen f,c1 services rendered b 	licensed foster parent, 

Subp,  & Dispositional hearing. "Dispositional hearing" means hearing held by family ni juvenile court, tribal court, 
another  çjj f competent jurisdiction, or by an administrative body appointed or approved by the court, to determine the future 

is 21 	cfflii. including whether the çjjjj should be placed  Liii  adoption or kept  in  fr 	temporarily or on a long-term  
basis. 

Subp.  2..  Foster care. "Foster care" means th 24-hour-a-day care  21  child following placement by th commissioner a 
licensed child-placing agency with legal placement responsibility pursuant to a court order or voluntary placement agreement, in 

y facility that regularly provides one or more children, when unaccompanied by their parent or guardian, with a substitute for the 
care food, lodging, training, education. supervision, treatment they peed but £QL which ny reason cannot  b furnished  y  their 
parent guardian  in  their homes. 

Subp.  j.Q.  Foster care maintenance payments. "Foster care maintenance payments" means payments to cover the cost f a 
child's food, clothing, shelter, daily supervision, school supplies, and personal incidentals, and reasonable travel to the child's  hQIn 
Liii visitation,  In th case Qf institutional care,  th  term includes  thn reasonable costs  21 administratiog  un  operation  Qf thç institu- 

Subp.  JJ,.  Foster care provider. "Foster 	provider" means a person or entity licensed to provide fiir 
Subp.  j.  Foster family home. "Foster family home" means a family licensed un_r pfl 9545.0010 9545.0260 to provide 

fr care in jjr  iQrn for children. 
Subp.  .L3 Guardian or legal guardian. "Guardian" or "legal guardian" means a person appointed by parent's, will or bx th 

court have  th powers  anil responsibilities  21 n parent.  
Subp,  1.4.. Indian child. "Indian child" means nn unmarried person under th ng 21 .L. yhQ j either member  Qf  or eligible fi^t 

membership  in an Indian ttth_ 
Subp.  j..  Legal custody. "Legal custody" means 	right  th care, custody, and control of a jid  defined in Minnesota  

Statutes, section 260.0 15. subdivision  
Subp.  j...  Local social service agency or local agency. "Local social service agency" or jQj  agency" means  th 	jal 

vices agency authorized by th county board  j provide social services and financial gssistance under  Minnesota Statutes,  section 
393.07.  

Subp.  JJ, Parent. "Parent" means child's parent by buiii adoption. For an Indian child, parent includes y Indian person  
thn hui adopted a iihijd by tribal  j. 	custom, as provided in Minnesota Statutes,  section 257.35 1, subdivision 11. 
Subp.  j..,  Placement plan. "Placement plan" means th written  pJn specified in g 9560.0603 for a child  in  placement.  
Subp.  .12 Relative. "Relative" means individual who  j  related to the jid 	ai includes members of 	child's extended  

family Qn important friends nuioted in Minnesota Statutes,  section  60.l81,ubdivision1 
Subp,  2Q. Residential facility. "Residential facility" means y group home. family foster home, other publicly supported  

out-of-home residential facility, including  nny out-of-home residential facility licensed  by  the state, county, or other political subdi-
vision, or y agency thereof, to provide fiitr iini.. 

Subp.  2J.. Voluntary placement. "Voluntary placement" means an out-of-home placement of a child by  or with participation of 
th local itgency. after Ih child's parent guardian h requestel thei assistance  QI Ih tgency uinii signed voluntary placement 
agreement.  

Subp. 	Voluntary placement agreement. "Voluntary placement agreement" means a written agreement between the local 
agency  21 thn parent or guardian of a çhj,  which specifies the legal 	21 	çjjjjd 	th rights 	obligations of the parent 
j guardian,  th  child, and  thn local igency. 

9560.0523 AUTHORITY FOR CHILD'S PLACEMENT BY LOCAL AGENCY. 
A local  ency obtains tiuthority place  g child in foster care:  

A.. through voluntary placement agreement;, 
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y a 	granting legal custody; or 

C. if th child  in jj imminent danger of harm, pursuant to Minnesota  Statutes. section 260.165.  
9560.0525  LOCAL AGENCY GIVEN LEGAL CUSTODY BY COURT. 

çj j given legal custody of g ciijjd j a local agency,  th local acency  rni 
& place the child according to the court order;, 

B. before expiration of the 	order, 	written reports to the sii giving information, evaluations, and recommenda- 
tions help 	nnt make decisions about  the. child and  thc child's family; 

c.. notify  th court 	th child's parent guardian if th child,  j  placed i1 nf Ib jurisdictiog nf th court; 
inform th foster care providers nf court hearings that pertain gn foster child  in their care; 
request Jj court's permission fnr 	special treatment gn care if th child's parent guardian fails provide ii; 

E. obtain 	consent f th court before terminating foster care and returning ih child  th family;  nd 
obtain th written consent nf th child's parent 	- 	I 	th court if g child j 	b placed  in facility outside  th 

state. If th child's parent guardian refuses consent,  th court's written consent  in sufficient authorization  mr placement outside  

9560.0527  LOCAL AGENCY PLACING CHILD UNDER VOLUNTARY AGREEMENT. 
a JQçj agency places, a jijid  in fr care  iin 	a voluntary placement agreement, the local agency gj 

A. before placement, obtain 	written consent  ofnth  parents, or the jgj guardian, unless placement  in in the child's  
interest anil th other parent's sigpature  in unobtainable; 

if only nn parent signs  th agreement.  th agency must document why th other parent 	nnL sign the agreement; 
obtain th. agreement nf th child's parent 	guardian potifv  th Jocal ilgency, preferably  in writing,  if th parent  ni 

guardian wishes thn j3jjd returned from placement before the date specified in thn voluntary placement agreement; 
D. obtain thn agreement of the Indian child's parent or guardian  jQ  notify thn jnj agency in a written 	notarized state- 

ment; and 

return the child  th child's parent or guardian within 24 hniu nf receipt of notice, preferably in writing, unless a longer 
response time  in specified  in thn yoluntary placement agreement thn jiotice;  fcr Indian children, the notice must be writtefl and 
notarized statement.  

9560.0529  PLACEMENT IN LICENSED FACILITY. 
jj agency authorized to place a child  in foster ç 	must place iJ child in a licensed residential facility,  in the home f 

nthe undergoing evaluation  f 	emergency license, or in some  Qthr  facility as permitted 	the licensing statute. Minnesota  
Statutes,  chapter 245A. 

9560.0532  REMOVAL OF CHILDREN. 
An agency may ggk removal Qf children fg 	child's  hn pursuant  i procedures specified  in pnii 9560.0210  in  9560.0485  

an Minnesota Statutes,  sections 260.015,260.165, and 260.181.  

9560.0535  LOCAL AGENCY SEARCH FOR RELATIVES. 

	

$ubpart I. Search for relatives required. Ijj  Jgj agency 	search fQr relatives with whom in  place a chijif. unless  th 
child's parent specifically objects. 

Subp. 2. Parental objection to relative search. if child's, parent specifically objects to the search  fni:  relatives, the local 
agency must, without contacting relatives, evaluate and address  thi  parent's concerns  hy  considering:  

A. 	child's 	thn parent's guardian's preferences about relatives and thc reasons fnr those preferences; 
if there a specific relatives th parent does 	want contacted, whether  ihrn 	other relatives 	 who may  bc contacted; 
whether 	relatives have offered  in care  LQL thc child; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &u4Ie ets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eu+s indicate deletions from 
proposed rule language. 
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whether placement with relatives would interfere with 	parent's ability to follow a placement 12iafl an 

.. j the 	of 	Indian child,  th tribe's position on contacting the relatives.  

If a parent j1l objects to the relative search, the agency 	notify 	juvenile  c.,gQfthparents'  reasons for objecting.  Ii 
agency must  jfl parents  f th notification fl court,  Il Jocal agency may  ns contact th child's relatives unless ordere4 I 

h th court.  

In th case 	Jndiai child, 	aeency 	seek a relative placement unless th 	ha determined  thai th 	j good çg 
under the Jndian Child Welfare Act,  United States  Code,  fljie 	chapter  2k subchapter  L section 1915, 	Th prefer- 
ence.  Qf1h Jndiag child, parent, guardian must considered  n accordance with ih Indian Child Welfare Act. 

Subp,  I Initiation of search for relatives. EQL g Jeast si months following  th child's  f1xi placement, 	agency must search 
f the child's relatives, even if 	first placement is with relative, and may continue the search thereafter as necessary or if th 
court orders it to do so. fl agenc', 	thoroughly document  j search efforts. If subsequent placement becomes necessary  
ansi other relatives might  b available foster ca providers,  th Jocal agency must renew  tha search f.Qi: those relatives, Pursuant 
152 Minnesota  Statutes,  section 260.191, subdivision 	ill review the agency's efforts, to search for relatives  ansi may  
order the agency continue recruitment of relatives  if the agency  h 	performed the search properly.  

Subp. 4. Special efforts for relative search. A  required  b Minnesota  Statutes,  section 257.072, subdivision  L a  Jai agency 
must make special efforts 152 recruit  a relative custodian  r foster care provider.  In make special efforts, ik local agency must:  

A. question  th child,  th child's parents guardians,  ansi th child's uardiag  asi Jitem,  if any, about  th child's relatives and  
their preferences about  th relatives;, 

in 	case Qf pjj Indian child, request 	child's tribe to provide 	names of the child's extende4 family  in  accordance  
with  thn Indian Child Welfare, Act,  j,Jnited States Code,  thie 2 chapter  2k  subchapter  L section 1915.  I ii agency  iiii  defer 
In tribal judgment  an in suitability  s^f a relative's  Jome when  th tribe  han intervened pursuant  th Indian Child Welfare Act. 

C.. contact relatives gn divulge only  thai  jnformatiog necessary  f.Q  them consider possible placement, Jequest names  nf 
other relatives  if necessary;  ansi 

with 	written consent f 	parent or guardian  f release of information about the child,  b nr^ir çf  1h court, 
consult with:  

LU persons, other  than those  in th local agency, providing services to th child the child's family;,  ansi 
other persons  hn know  th child's family, 

Subp. 	Other sources of information. With  thn written, consent of the parent or guardian for release of information about tIn 
child, th agency may contact  thn Office  f thn Ombudspersog  f.cli Families, thn 5tate ethnic council related  ib.n  child's ethnicity, 
ansi nthnr potential sources  f information about the child's relatives.  

9560.0542  DOCUMENTATION OF PLACEMENT EFFORTS. 

Subpart  L General requirements. Ilin local ngency 	document  in tIn child's 	record:  

A. the date the agenc' began j search f. relatives: 

tIn nffnri mask in p1an tIn child  ixh a relative  ansi thn jesuits  f tIn  effort;,  
C. tIn effort 	tIn child  in 	Jeast restrictive  or most family-like setting,  as required in 	Iitk 	f tIn Social 

Security Act,  United States  Code,  title 42 ections,  42Q  476; 

whether it Ja been determined that consideration of race, 	or national origin is necessary to advance the best interests  
nf tIn child and,  if 	th factors supporting  tIn  determination;  ansi 

in tIn case  f 	Indian child, tIn actions  1akn conduct  a diligent search pursuant I tIn Indian Child Welfare Act. 
United States Code,  title 	chapter  ZL subchapter  L section  1915.  

Subp. 2. Requirements for court-ordered placement. For court-ordered  placements, the local agency must place  jn the child's 
record copies f th court's  findings, decisions, disposition  of the case,  an4 Qthr information that may aid the agency  in 
providing services In tIn child, 

9560.0545  CONSIDERATION OF THE CHILD'S HERITAGE. 
Consideration nf tIn race, color,  national origin  f 	child foster care provider  in making a placement  in permissible only  

when  a narrowly tailored, individualized determination  has been made  that th facts  ansi circumstances require consideration of 
race, color, national origin to advance the best interests of the child.  fl agency must  jn delay placement of the 15jJd solely to 
search f.QL a same-race family.  
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A. in selecting  the foster care provider  jfl 	suitable  for the child,  the agency may consider  the child's: 

fl current functioning  and behavior;,  
12) medical, educational,  and developmental  needs: 

) history  gjt pgi experience:,  

14) cultural  and gial identity  needs: 

) interests  and talents:,  
) other needs  and characteristics.  

	

.. Ib agency may  also consider  a fQr 	provider's ability  to: 

Li) form  a relationship  with the chiJL 
12) help  th 	jid integrate  with the family;,  

13.)accept  ji child's background  and help  th hjid cope  iii th child's past;,  

14.)accept 	behavior  and personality  of the child;,  

	

) validate  the child's cultural, racial 	ethnic background;,  
1.) meet  the child's eduéational, developmental,  or psychological  needs: and 

1Dm 	hnfthhil&L 
9560.0552 DECISIONS ABOUT CHILD IN FOSTER CARE. 

Subpart  I. Written agreement. Ih placement  gjgfl th voluntary placement agreement  must specify  the decisions  that the 
local igency  jfl jnake  ansi tin decisions  jhat require consent  Qfth court, parent. guardian, 

Subp,  2. Request to court for authorization, if t child's parent guardian refuses consent decisions essential  in tin 
child's well-being,  the local igeney  jng 	k a ç 	nrj authorizing  the local agency  to act f.cg th chuiii If there  j  a question  

whether  a decision requires parental  or judicial consent,  the ggency must  consult the 
9560.0560 RELATIONSHIP TO SCHOOLS AND OTHER AGENCIES AND INSTITUTIONS. 

Subpart I. [See repealer.} 
Subp. 2. Contact  with the child's schools. Pfiec to festec ease placement, The local seeial erviee agency shall involve in the 

placcmcnt planning the child'3 must notify  th present school nf a child  n foster care  ni 	change  in tin child's address  anti cus- 
todian gn i 	which i  change occurred  or will occur. fli iça.( agency  sii  notify  the present school  and the one which 
school the child may attend ifi esdec to nsurc that the child'a  cocial, educational, and extracurricular needs will be met The agcncy 
shall initiatc contact with the cchoolc. If a ehild is to rcmain ta the same cchool, the leeal seeial cervice agency shell notify the 
cchool at snob time as the ehild is to be placed in festef ease ec when the ehild is to be moved to another facility Lf  there  i i a 
change  in the child's enrollment.  

Subp. 3. Other seeial ecrvicc ogcncicc Contact  with the iiicai  agency  of another county.  The Ieeel seeial ccrvicc agency shall 
net pfaee a ehil4 in another county without the approval of the ethec county beat seeial cervicc agency. When a beet seeiet cervice 
agency requcctc ccrvieec of another agency in effecting a placement, ec reccivcc soeb a requect fec cerviec fsem another agency, 
these shall be a written agreement defining A inca! agency  gg to place  a çjjjid in another county request  the approval  of 
that county's Jocal agency before  making tin  placement.  If tin local agency receiving  tin request agrees  tin placement, both  
Incai agencies must agree  in writing  the responsibilities for services to be delivered in child, methodc fec evaluation and 
progress reports,  procedures for handling foster care payments an nthr matters they  deem important.  
9560.0580 SERVICE REQUIREMENTS. 

All A  local seelal cervice ageneiec, in delivering festec ease cerviccc, shall agency  that  places  a child  in fr care  must: 
A. provide at least one preplacement visit for the child to the festec ec gceep home. This requirement is waived fec newborn 

infantc being placed fcem a hocpital into a festec home. unless  1  child  is  placed  because Qf n emergency  or is under  si months  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sinbe eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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B- Provide he4p to the ehild io the initial adjustmcnt to the festec home through the placcment worker's 4s4 to the home 

within feac days of the placement. 
G Plea with the parent(s) fec a parent 'iait with the ehild within a weeh of the placcmcnt. 
D Provide casework to the ehild ea a planncd regular basis at least twiee a month fec the first thcee months and as frequently 

as necessary thcreaftcr 
& Providc ec arrange fec casework and ethec indicated services to the child's family ee a planned regular basis and at least 

twiee a month, to help theme 
f-i-) fe#ilf their coles and responsibilities as parents to the placed ehi4dt 
(3 remedy the conditions which necessitated placement; 
(.3 prepare fec the child's cetufa home ec if this fetaca home Ia net possible, involve them jo making aa alternative pIan 

and 
(4) develop and maintain a constructive relationship with their ehi4d through a carefully planned and executed program ef 

communication and visitation. 
F Provide assistance to the festec parents ec cea home operators with their responsibilities ef incorporating the ehild into 

their family ec facility. The fostec parents and greep home operators shall be provided a telephone number and an additional 
backup number to eall during the hears the agency is closed. 

Provide follow up services to the family and ehild when the ehi4d returns home to assist with the adjustment and to prevent 
recurrence of the circumstances which led to placement. 

l4 Evuluatc, ie conjunction with the festec parents ec gceap home operntors the placement experience when a eh#d leaves the 
facility to ascertain the facility's potential fec fatuce placements. 

. provide social services to the child necessary meet  th child's needs  

. provide 	jal services to the child's family as jecessaiy  
LU remedy 	conditions thL caused placement and 
12 prepare  f. th child's return home 	if 	home is j possible, involve the family j making an alternative  pian.i 

j.. assist, 	foster care providers  in meeting 	f th chi1d  
E provide follow-up services the family 	child  when  ili chihi returns home.  

9560.0590 WAIVER. 
:[h 	agency may disregard those requirements listed under part 9560.0580 which may not be thiii 	n applicable for chil- 

dren under state guardianship as dependent/neglected or for placements of children in emergency facilities in ecisis situations may 
be waived. The agency may also waive disregard those requirements under part 9560.0580 which may be contrary to the child's 
best interests but must document the rationale behind such waivers. 
9560.0600 PROVISION FOR MEETING HEALTH NEEDS. 

The local seeial service agency shall must meet the health and dental needs of every child by: 
A. assuring that each child has 	a health examination prim' to placement ec lo emergency situations, within two weeks 

thereafter in th .12 months before initial placement 	xaminatiort within Q days after placement; 
B. assuring that a child's ongoing health and dental needs are met 	that 1h2 child h 	1 least Qfl health examination PL while  j  placement; 
C. assuring that the €ss4y end Periodic Screening, Diagnosis end Treatment (EPSDT) services ace a cjBjd  and Teen Checkup  

i offered andJor provided pursuant to parts 9505.1500 to 9505.1690 9505.1693 to 9505.1748 to all children a çjjjjd eligible for 
the medical assistance program; 

D. providing giving  the foster ec gceop home with care  provider information about the child's immunizations and other perti-
nent health data with instructions for the record to be kept up to date; and 

E. providing to giving the foster ec gceop home care provider a written authorization for obtaining routine health care for the 
child with clear instructions as to who isto provide the eace and hew the billing is to be handled which health gpg provider j 12 
Ireat  th chihi 	who i responsible  fQr payment. 
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9560.0603  PLACEMENT PLAN. 

Subpart L  Placement plan required. A locaL agency  must prepare  a written placement  plan fni: 1k child within  3.Q days  nf 
placement. 

$ubp.  2  Preparation of plan. Placement  pJaiis  must comply witlt Minnesota Statutes. section 257.071. ubdivisio  L Plans  fQr 
court-ordered placements must also comply with Minnesota Statutes, section 260.191. subdivision le. 

Sub. 3... Signing of plan. fl piflg must be signed  by iby  agency, the parents, the fQr 	provider, and,  if able to understand  
th meaning  21 jby agreement,  th child.. 

Subp, 4. Components of placement plan; general. A  child's placement  plan must 	forth:  
& th reasons  f.cr placement  Qf th child, including  a description  21 th problems conditions  in th home  Ilial caused place-

jnent  21 th child. 	services provided prevent  placement: 

.. placement options that were considered,  th reasons  jby specific  foster care provider 	chosen  f. jby child,  11h com- 
ments  a 1 search  f.Qi th child's relatives, and by  child's  racial 	ethnic heritage. If applicable, the plan must address why  th 
child 	placed  in institution group home rather than  in a family foster  hpme. If by child 	placed  in another county  21 
state,  th plan must address &th 1 child 	placed  in th child's local county: 

th specific actions  by Iakcn b th. child,  th child's parent guardian, p foster care provider 1 correct jby problems  
or conditions identified in item A 	iby period in which thn actions 	by taken: 

j.. the financial responsibilities  anil obligations,  if any, of the parent guardian for the support of the child in placement: 
the need of the child  nii jby child's family  121  care, treatment, or rehabilitation: 

E t services requested  or needed  by thn child,  by  child's parent  or guardian,  and fQr cara provider,  by services  to be 
provided and who will provide them.  r th reasons  fr denying  th services: 

Q iha visitation rights  an obligations  21 th parents, giardians.  nn other relatives  if th visitatiofl  in consistent  inth ih best 
jnteresQflbycluld: 

IL Iha specific efforts Iha Jocal agency  will make 12 çeunite 1k family: 
L 1k decisions about  1k child that 1k local cency  will make  and 1k decisions requiring consent  21 th parents guardian: 

L th iuthority and responsibility  211k foster ca provider  In arrange  f.Qr 1k education  211k child  and In meet witit teach- 
regarding  1k child's progress: 

K. 1k notice required under subpart  2  and 

L 1k date  which Iby  child  in  expected  to return home.  

Subp. 5. Information to foster care provider. 1k local agency  iii  fully inform Iby fni: ca provider of the provisions in 
thn1an. 

$ubp, . Assistance from social services, legal counsel, or guardian ad litem. 1k local agency  .0 	advise 1k child and the  
parent guardian that they may consult  any  nerson  nr social services agency  in preparation  Qf 1k placement  plan: that ik parent  
and child each  lia 1k right legal counsel  in the preparation  of the placement  nlan and ilini 1k child  Iia jby right  In a guardian  ad 
liIm a si forth in Minnesota Statutes,  section 260.155, ubdivisiog  4 

Subp.  1.  Notice to parents. The local agency must inform th child's parent  r guardian:  
A. about 1k conditions that must ha corrected gssure 1k child's  rI11rn home: 

that  1k inability unwillingness  nf 1k parent, guardian,  nt child  in correct 1k conditions leading 1k child's placement 
may result  in a petition  in th cnurt In terminate parental  ni custodial  rights: 

1k right  211k parents guardians  IQ receive notice  if 1k local agency petitions  1k cniiil mr a termination  nf parental 
rights  in accordance  th Minnesota Statutes,  sections 260.221  12  260.241.  In this event,  tha local agency  must document  in thn 
child's  ca record  that ii gac 1k required notice,  In 1k child  and 1k child's parents  or guardians.  

Subp.  Notice to child. 1k local agency must explain  1k placement  plan and any subsequent changes  in 1k plan in 1k child  
in a manner appropriate  i 1k child's age. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &i4ke ettts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strikc et* indicate deletions from 
proposed rule language. 
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9560.0606  AGENCY REVIEW. 

Subpart L Change in placement. Ih local ngency must nnt change child's placement unless jj determines that another place-
ment j jg  thn b interest nfth child,.  If th local ngency changes th placement, it must notify  th child's parent  nr 	 uardiari and  
document the reasons for the change.  Lf placement with specific fr provider was ordered court,  ih  local pgency  
must request th court's permission before changing  that placement, except  in emergencies,  In emergency changes  f court-ordered 
placement, thn iigency must, ns possible, noti' th court  nf thn change  nn1 bring th matter before  th fnr its approval 
of the change.  

Subp.  , Administrative review. jj 	 reviewed y an administrative panel at least once every 	months. The 
review must  br 	in th parent guardian,  th child, 	th foster care provider, The review must determine:  

A. whether  th placement remains necessary and appropriate; 
th extent ^^f compliance ith th placement plarn 
th extent  nf progress which has bnn mack toward mitigating th causes  fnr placement in foster care;  ansi 
th 	which Ibr chilsi may  returned in th hnznc a permanent placement may  br made. 

As n ilternative, th local pgency may  hung petition  fnr review  nf a voluntary placement pursuant IQ Minnesota Statutes.  
section :260.131. A dispositional hearing  may  uhstitute f.QL th administrative review  lQng  administrative review requirements 
are met, administrative review cannot  ubstitute  fs a dispositional Jiearing.  
p560.0609  COURT REVIEW OF VOLUNTARY PLACEMENTS. 

Subpart  j.,  Definitions. En purposes  f th g1. "developmentally disabled" and "emotional handicap" Jiave the meanings  
giinn thnm in Minnesota Statutes  section 257.071, subdivision 4., 

Subp.  2 Initial court review of voluntary placements. If a child  has been  in  voluntary placement  f.Qr .L months because  r^f a 
developmental disability  fnr six inpnths because  s^f an emotional Jiandicap,  th local ngency Jnust either return th  child home 21 
petition  tha court under  Minnesota Statutes. section 260.131. for review of the placement. For all other voluntary placements, the 
local agency must rnm th chil4  hinm ni Ilk a petition mr review within six months f th child's placement pursuant either 
Minnesor4 Statutes, section :260.131, lj a petition in terminate parental rights under  Minnesota Statutes,  section 260.231.  

Subp.  I Subsequent reviews. If lbr court approves  th voluntary placement  nf a child because  nf either  a rievelopmentaj. dis-
ability or emotional handicao,  thn local uicency  must petition the under  Minnesota Statutes,  section 260.131,  f further review 
within two years  Qf th initial review, In JJ other voluntary placements which th court  l approved,  lbr local agency  must ngft: 

thin cnsun mr further review six months after  thin initial review.  
$ubp.  4.. Update of child's placement plan. Din local ngency must update  thin child's placement plan ansi prepare a specific  

plan mr permanency when ffluig a petition  fnr review.  
S60.0613  COURT REVIEW OF COURT-ORDERED PLACEMENTS. 
Subpart  .L Petition for court review of court-ordered placement. 	a child in court-ordered placement, the local agency  

must petition thn çji f21 review  six rpnths afir thin initial placement. The agency must ensure  that further reviews take Iacn 
within çJ six-month veriod jhereafter during thin continuatiofl  nf placement in determine whether continued out.of-home place.  

j necessary or whether the child should be returned home.  
Subp. 2. Filing for permanent placement determination by court. 	later than II months  nfinr a thud is placed  nnr  a 
jjj order,  thin Jocal agency must request thin county attorney  in Ilk a pleading  in establish  thin basis  fnr a permanent placement 

determination, containing  thn following information:  
A. thn local pgency's recommendations nbout thn child's permanent placement  ansi thin reasons fnr those recommendations; 

thin local agency's efforts  in reunify thin family  ansi prevent placement nr. in thn case  nf an Jndian child, active efforts in 
reunite 	child  ith thin child's parent custodian; 

	

.. whether  thnrn is a substantial, probability of the child being  nhln in rnnurn 	in the next six months: 
p recommendation for a permanent  plan. 
p recommendation whether to delay the permanent placement determination for six months because of p circumstance  

specified  in Minnesota Statutes,  section 2k). 191 ubdivisio 	paragraph 1b). ansi 
E. if a termination  nf parental rights petition is flinsi Jiefore thin permanency planning determination,  a permanent hearing  is 

1121 required, 
Subp, 	Dispositional hearing required; child in long -term foster care. When  a child j placed in long-term foster 

through a dispositional hearing and the order specifically states the name of thn foster parent or parents, no further dispositional  
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hearings are required unless th placement is terminated. Administrative reviews pursuant to Minnesota Statutes,  section 257.071, 
subdivisiog  2 jiiust continue while  th child remains  in th specific placement named in th court order.  

Subp,  4.. Dispositional hearing required; child under guardianship. Except 	i forth in subpart  £ dispositional hearings  
g child under  th guardianship  Qfth commissioner g licensed child-placing igency must occur every  years following  th 

establishment of the guardianship, The dispositional fiearing shall meet the requirements of Minnesota Statutes. section 260.242. 
subdivision  Z. paragraph  .L 

Subp, 	Dispositional hearing not required. A  lispositiona[ hearing  j ncg required  f. g child under  thc guardianship f th 
commissioner or a licensed child-placing agency and in court-ordered long-term foster care or in an adovtive placement during the 
continuation of that specific long-term foster care or adoptive placement. The court Qiii establishing long-term foster  rn rnn1 
5tate  th name Qf thn long-term parent  parents, 

Subp.  . Administrative review required. Administrative  review  pursuant 1s^ United States Code,  title  4L  section 675(5(B1. 
and  Minnesota Statutes,  section 257.071. subdivision  2 must continue in the case of a jjd placed in court-ordered long-term fQr 
care or a child under the guardianship of the commissioner or licensed child-placing agency. Additionally, administrative review  
must continue  fs n child  in n ndoptive placement unti[  Ih court grants g decree  f adoption. Court review may substitute  f.Q  gg 
administrative review  g JQflg n th administrative review requirements  met, 
9560.0615 CRITERIA FOR RETURN OF CHILD TO HOME. 

Subpart  1.. Return or release of non-Indian child. 
a çjjd removed from 	iQi 	f parent or guardian and placed, in f.ir  çg pursuant to 	order, 

acency must seelç a court  r_r 	jg custody and 	th 	jjd  ih parent  guardian under the following circumstances:. 

LU if thn thud 	removed because of g emergency as described in p 9560.0221, subpart  2.. item A. g 	condi- 
tions that resulted in th need f foster care have 	n corrected sufficiently ensure  th child's safety with  th parent or guardian:. 
or 

(2  jf j 	iiiii 	removed because  Qf  g nonemergency situation as described in 	9560.0221, subpart  2.. item .. and 
conditions that caused the child's  g 	f. protection and services have been mitigated.  

.. EQi thild in fQjr 	pursuant to a voluntary placement agreement, 	IQcIJ  gency  ini return  fl 	jid  th parent 
guardian within 24. hours  Qf g request  ftm th parent  t guardian unless, because  f child protectiog concerns,  th local lgency  

secures legal authority to continue placement outside the iQgj Qf ii parent or guardian.  

.. AiQcaiaeency  mayi toenditscustodyofachildsothatthechildcanbereleasedjntothecareofarela 
hdbe safely maintained in the relative's home without formal legal authority and the relative is willing to care for 

Qj child without format legal  authority $efore releasing  tim child into  tim relative's care,  th local ngency must gj the relative 
information about the rights  and responsibilities of a relative  and child in various formal and informal Jegallv sanctioned relation-
ships.  

Subp. 2. Return of Indian child. 
A. An Indian  chjjd in fQr 	 removed because of an emergency must be returned to the parent or custodian when 

th placement i n loneer necessary to prevent imminent physical damage  harm.. 
An Indian child who was removed because Qf nonemergency circumstance must  imc returned  iJj parent guardian 

when the agency determines that restoring custody to the parent or guardian.is  j likely to jjt in serious emotional or physical  
harm to the child. 

.. An Indian  thud in voluntary placement must be returned to the parent guardian within 24 huigg f receipt of a written. 
notarized statement, 

9560.0620 CHILD'S OR FOSTER PARENTS' CARE PROVIDER'S ABSENCE FROM FOSTER HOME RESI-
DENTIAL FACILITY. 

The local seeaI crvicc agency's permission must be obtained any time the foster family and/or 	provider or child ace j.  to be 
away from the licensed fester eare residential facility within the state for a period exceeding 	thn three nights or, if the child 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Steike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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leaves the state, for any period of time. However, The local  agency may provide gjy  specifically defined blanket permission for 
departures from the state where jf  a family provider child regularly departa leaves the state for an identified routine purpose. 
9560.0665  NOTICE AND APPEAL PROCEDURES. 

Subpart .L  Request for foster care payments. If a yelative who  ia  caring mi a chiJ contacts  thn county  an requests foster care  
services  nr paYments,  th county  mUSt gji th relative  a written  potice explaining;, 

A. that  if 	relative believes  th iijid m th relative's care  nii  chjld protective, services. 	relative may contact 
county to make  a child protection report,  h 	th contact 	made,  an IjjaL thn county will determine if child protective L 
vices  ar required and,  jf 	what those  services shal1b..an 

that if th relative believes  thn county  ha placed  th  child  in th relative's home pursuant a iIlii order 	voluntaiy  
placement agreement and thn relative is receiving foster  ca payments  Jj child's behalf, the relative  ixia request payments. 
fli county must enclose a "Request f.ç Foster Care Payment Based Placement" form f. th purpose.  II fn must jnclude a 
statement that Ih county  jJJ  approve deny thn request within Q days, 

$ubp.  L  Response to request for foster care payments. Within Q 	f receiving  a request f.cl foster  ca payments  Qn th 

	

mini provided under subpart .1.. Jini ib county  JTIUSt evaluate  th request and provide  a written  notice IQ th relative.  Ih notice. 	
must include:  

A. a statement of the county's decision  f anoroval denial an an explanation  f.Q thn decision: 
.. a statement  21 th legal  nuthority  f.Qi thn decision;, 

a 5tatement  that th relative  hn a rigin 12 a mu: hearing review 	thn department;,  
1b procedure  f. seeking review;, 
a statement  g 	issue 	anpeal  jjj  based g whether the county had has lecal responsibility for 	child'  place.  

ment in th relative's home  ansi therefore should have  nn^k 	houl4  mak fostet  ar payments. ansi 
a name  ansi telephone number  nf a contact person th  county, 

	

ubp, Review of claims of erroneous benefits. $fore at th time  21 mailing  th first foster 	payment  IQ a foster care  
provider, the county must £i 	fQr care provider a written notice that includes:  

A. a statement of and explanation f.c^i th starting date of th pavments  
th amount of room  ansi board;,  

^. thn amount of any difficulty-of-care payment,  if ny ansi an explanation of th  manner  in which the difficulty-of-care  
payment was calculated;, 

an explanation  21 an offset  f public assistance  
E a statement  nf legal authority;, 
E a statement that 	foster 	provider has a right  a fair hearing review y th department;, 

a statement describing the scope of the appeal;, 
Ii a name  ansi telephone number  21 a contact person at the county, 

Subp,  4. Notice of initial assessment of difficulty of care. As soon as reasonably practicable following the initiation of foster 
placement Qf a child,  thn county must perform 	difficulty-of-care OO assessment required under  gail  9560.0653.  llps^n 

completion of jj assessment, the county must gjy tha child's foster  ca provider a written notice that includes:  
A. statement of the DOC rating assigned y th county 	tha sinijar value  cf th 	jng assigned;, 

thn method of assessment, and this requirement may satisfied y th provision  nI th JDOC assessment instrument com-
pleted  f th child y th county;, 

a statement  nf thn lenal nuthority  f.r thn rating;, 
statement of the circumstances under which the agency must reassess a child as required y ga 9560.0650, subpart 

thn procedure for seeking a reassessment;,  anti 
a statement that, following reassessment, a foster çg provider has a right  i a Ink hearing review of the reassessment y 

th department, 
Subp. Review of reassessment of difficulty-of-care (DOC) rating. I1psn reassessment 21 a child's difficulty-of-care (DOC1 

rating, th county must gj written notice Bin foster care provider. The notice must jnclude:  

PAGE 1736 
	

State Register, Tuesday 26 December 1995 	 (CITE 20 S.R. 1736) 



S 

	 Proposed Rules 
A. th prior DOC  rating:. 
fl... LhnDOC rating;, 

effective date 	gjg which may precede the request  fQ  reassessment  1g  supported 	evidence: 
P.. th reason fQj th 	rating, a provision of the completed  PQ assessment instrument will be sufficient: 
E. the reason for the effective 
E statement 	legal authority for th assessment;, 
G a statement j the fQj 	provider has 	right to a fair hearing review  b the department;, 
jj 	procedure for seeking review: 
L 	scope  21 review: and 
L statement that if the foster 	provider requests review of 	provosed change in the 	rating  within 	days  21 th 

date Qfj notice,  th foster care provider may request that foster care payments continue  a th provider's current level pending fair 
hearing review, but if ih  county's proposed action is sustained upon review, the agency g recover 	overpayment paid 

Subp, Notice and review of reduction of days covered. 	ih county issues  thk fdr foster care payments  fr fewer 
days jg 	f.Qr ç 	provider requested.  tha county  mni provide  a written notice to th provider.  I notice must include:, 

a statement of 	number of days  fd  which a check is jg issued;, 
explanation of the reason for the number of days:. 

.. a statement of the legal authority  f.ci 	decision;, 
statement that the foster care provider has a right a fair hearing review 	the department;, 

procedure for seeking review: 
E. statement describing the scope of th appeal;,  anti 
G. a name 	telephone number of a contact person at the county.  

Subp. 7. Notice of termination. 	hn 	county terminates foster care payments to a foster 	provider,  th county must 
send writtefl potice  th foster care provider,  Ihi notice must b provided  iih th final voucher  th county sends  th foster 
cart provider if possible, but in all at least g days before  th fa month  in which payment will be made. written  
notice must include: 

A. 	after which  fQr 	payments  will 	be made;, 
reasor why 	county will terminate payments. 	event 	which the county bases its determination that the 

placement çnded;, 
a statement Qf th legal authority  ft^ th decision;, 

P a statement that th foster care provider  ha a right  a fair Jearing review  b th department;, 
E th procedures ftr seeking review;, 
E. statement describing th scope  21 lhc. appeal;,  

a statement  that a foster 	provider who anpeals within a days  Qf th date  f ih notice may request that th foster care 
payments on the child's behalf continue pending fair hearing review, but if ih county's action to terminate 	benefits is sustained  
upon review, the agency may recover from 	fQr care provider  ai amounts  paif  pending review;,and 

a na anI. telephone number of a contact person at the county.  
Subp. 8. Requesting a hearing. After receiving notice under subparts 2 to .. f!r 	providers or relative custodians who 

want a fair Jiearing review 21 a decision k th county  milat submit a written request 121 a fiearing t th department within 3.Q days  
of receiving the notice, or withig  9 days  21  receiving  th notice if good 	ç be shown why  tha  request 	j made within  
Q days. Foster 	providers may also 	k fgj_r hearing review of a request for foster care payments or reassessment of DOC if 

they 	nr receive writteg notice 21 tha county's decision g their request within a reasonable time.  
Subp.  2 Scope of review. The scope 21 jiearings involving claims 12 foster care payments shall be limited 	th issue  21 
KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &H'ike ett indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike es indicate deletions from 
proposed rule language. 
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whether 	county is Jegallv responsible for a child's placement under court order or voluntary placement agreement, and, jf 	the. 
correct amount 21 foster ç payment 	 jl child' behalf. The hearing hal[  n^ jnclude review.  f th propriety  21 th 
county's child, protection determination 	hiJ placement decision. 
9560.0670 FOSTER HOME RECRUITMENT AND DEVELOPMENT Q  FOSTER CARE PROVIDERS.  

Subpart I. Recruitment; general. The local seeial service agency shall attcmpt to must recruit and license a sufficient number 
and variety ef family foster homes in order to be eb4e to meet the particular needs of eaeh eIiild needing placcmcnt from  id a 
variety QI backgrounds possible. 

Subp.  J.  Recruitment plan. fl local agency jnust develop  an implement a plan 121 diligent recruitment  21 foster care 
providers reflect ethnic  pj racial diversity of children in the state 121  whom fQr homes needed. A local agency may  
develop the p1  directly or throug.h a contract  ffi another county or authorized child-placing agency.  

Subp,.  jj,  Outreach for recruitment. Ij  local agency flB 	rk with community and religious organizations and other indi- 
viduals,  an groups 	increase  1h  pumber  21 families  21 color available 	foster care providers. The tgency may contact  th 
Ombudsperson for Families and 1b  state ethnic councils for assistance.  

ubp,  .Ls Documentation of compliance with plan. Ih Jocat agency must Jceep  a record  21 ii actions In comply with  th 
requirements  of this pa& 

Subp. 2. Dcv clopmcnt of fostcr parcnts Assistance to foster care providers. The local soeial service agency shall provide for 
the development of mi flin an ait foster parents b' 

A? provision of training en an ongoing basist 
& provision of opportunities to attend educational workshops and conferences; and 
€ provision of opportunities fec recognition care providers  a necessary t assure  th well-being  21 th ciiiiil in mn12r care. 

Subp. 3. Foster parcnt.s care providers as advisers. The local seend service agency shall involve the must consult with foster 
parents en en advisory basis care providers in the development of policies and procedures pertaining to foster care. 

Subp. 4. Relicensure. Before recommendation for recommending relicensure, the local seeia4 service agency shall 	evalu- 
ate with the foster parents factors in the home pertinent to continued utilization of the home as a fester eare resource. These factors 
shell include care providers the services provided furnished by both the foster family care, provider and the Jocat agency end an 
evaluation of the year's placement experiences. Ii 1Qal agency  gj a copy of the evaluation shall be gi.ven to the foster 
family care provider. 

Subp. 5. Racism Racial bias.  The leea4 soeial service agency shall assess the foster eare applicant's or fester eace provider's 
capacity for accepting children of another raee religion, eeler or national origin. If the family's reason fec refusing to accept st,eh 
children is based epon racism or bigotry, that +s negative attitudes toward people of a particular raee religion, eelec or national 
origin, the agency shalh in the ease of a new applicant, refuse to recommend the home for licensure. If the agency ascertains the 
existence of racism or bigotry in a licensed fester family home, the agency shelh at time of relicensurc, cstablish a plan for phasing 
the home eat of the fester eace program and no additignal children shall be placed in the home. Ih local agency  rnai nrk 12 
eliminate racial, ethnic,  an rational origin discrimination and bias in adoption and foster care recruitment, selection, placement 
procedures.  Il Joca[ iigency must assess  thn foster  çg applicant's il foster care provider's capacity  121  accepting childreg  21 
diverse backgrounds.  If th agency concludes that 1h  applicant provider lacks capacity  121  accepting children  21 diverse  
backgrounds, the agency  fliust refuse  licensure or relicensure  an iiui place a&litional children with that provider.  
REPEALER. Minnesota Rules,  nai 9560.0520;,  9560.0530;, 9560.0540;.  9560.0550;, 9560.0560,  subpart  Jj 9560.0570. 
9560.0610. and 9560.0630,  ar repealed.  

Department of Natural Resources 
Proposed Permanent Rules Relating to Floodplain Management 
Notice of Intent to Adopt Rules Without a Public Hearing 

NOTICE IS HEREBY GIVEN that the Minnesota Department of Natural Resources intends to adopt amendments to permanent 
rules without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 
14.22 to 14.28. You have 30 days to submit written comments on the proposed rules and may also submit a written request that a 
hearing be held on the rules. 
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Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-

mitted to: 
Bret Anderson 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55 155-4032 
Telephone: (612) 296-4800 

Subject of Rules and Statutory Authority. Specifically, the proposed rule amendments on floodplain management will expand 
the scope of supplemental standards and criteria for flood control structures from strictly urban areas to any area protected by such 
a structure; make the current rule requirements for the height and design of proposed structural works less restrictive by generally 
bringing them into conformity with the current federal rules; and defining the criteria by which the Commissioner of Natural 
Resources may determine that a higher standard of protection may be required. 

The adoption of these rules is authorized by Minnesota Statutes, sections 1 03F. 141, 1 03F. 135 and I 03F. 155. 

A copy of the proposed rules is published in the Stare Register and a free copy of the rules is available upon request from the 
agency contact person. 

Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 
or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
requests in writing. If a public hearing is required, the Department will follow the procedures in Minnesota Statutes, sections 
14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Department and may not result in a substantial change in the proposed rules as printed in the Stare 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact 
person. The Statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. A free copy of the Statement may be obtained from the agency contact 
person at the address and telephone number listed above. 

Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The amendments should have little 
diverse impacts on small business. The new rule will actually benefit small businesses by making it easier for flood control works 
to be constructed for protection of businesses behind levees, thereby reducing site development and insurance costs. 

The Department's evaluation of the applicability of the methods contained in Minnesota Statutes, section 14.115, subdivision 2, 
for reducing the impact of the proposed rules is addressed further in the Statement of Need and Reasonableness. 

Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision I, does not apply 
because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 
will not have a direct and substantial adverse impact on agricultural land. 

Departmental Charges. Minnesota Statutes, section 16A.1285, subdivisions 4 and 5, do not apply because the rules do not 
establish or adjust departmental charges. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the Department may adopt the 
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rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Dated: 11 December 1995 

Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed 
6120.5900 SUPPLEMENTAL STANDARDS AND CRITERIA FOR FLOODPLAIN MANAGEMENT. 

[For text of subps 1 to 5, see M.R.] 
Subp. 6. Measures for flood control. When local floodplain management plans provide for structural works for flood control, 

such as levees, floodwalls, channel improvements, and reservoirs, all structural works or land treatment practices shall be consistent 
with the following statewide standards and criteria for floodplain management practices: 

[For text of item A, see M.R.} 
B. The minimum height and structural design of any dikes, levees, floodwalls, or similar structural works in place, or pro-

posed to be placed in the floodplain shall be based on the flood profile of the regional flood confined between the structures subject 
to the following: 

(I) er i*sba, areas The minimum authorized height and design of proposed structural works sbal4 be at least three feet 
above the elevation of the regional fIoed as confined by the tructurc, er shal4 be at the elevation of the standard project fleed 
whichcvcr provide3 the greater protection from flooding. remove an area  frin regulatory floodplain shall meet or exceed the 
design. operation, and jnaintenance standards contained  in Federal Emergency Management Agency Regulations.  Code  QI Federal 	
Regulations,  title  44 section 65.10.  11 thai elevation,  th  commissioner determines that there is still a high iii 21 	f Jjf. Q[ property damage, then the commissioner, in accordance with subpart  L may require a higher elevation, not to exceed the elevation  

th standard project 	commissioner determines  j  economically feasible 	reasonable  in ç  fs^i th 	protec- 
iiQn provided.  

[For text of subitems (2) and (3), see M.R.] 
[For text of items C and D, see M.R.] 

Subp.  2.. Criteria for commissioner's determination. 3] criteria  f the commissioner's determination of potential  f high 
loss  f jjf. property, damage and requirement  f higher,  iy elevation is as follows: 

& thn th elevation. of 	standard project 	j 	than three f.i 	ih elevation of the I 00-year flood  
.. when it is j possible to provide sufficient flood warning to evacuate  th structures below the 100-year flood elevation 

during flood predicted t 	above  th 100-year flood elevation  
C f^r Army Corps  21 Engineers flood control projects.  th plan providing higher level  21 flpod protection  i th recom-

mended plan.  

Department of Natural Resources 
Bureau of Real Estate Management 

Proposed Permanent Rules Governing Lakeshore Lease Rules 
DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a 
Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Minnesota Department of Natural Resources intends to adopt permanent rules following the procedures set 
forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more persons submit a 
written request for a hearing on the rules within 30 days or by January 25, 1996, a public hearing will be held beginning on March 
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5, 1996 in St. Paul and reconvening on March 7, 1996 in Grand Rapids. To find out whether the rule will be adopted without a 
hearing or if the hearing will be held, you should contact the agency contact person after January 25, 1996 and before March 5, 
1996. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Patricia Kandakai 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55 155-4030 
Telephone: (612) 296-4496 

Subject of Rules and Statutory Authority. The proposed rules are about the state leasing of lakeshore lots. The rules provide 
methods for appraising state lands adjacent to public waters that are leased under Minnesoia Statutes, section 92.46, and procedures 
for a lessee to challenge the appraised value of the lands. Since Minnesota Statutes, section 92.46, subdivision I, paragraph (b), 
provides that the annual lease fee shall be five percent of the appraised value of the leased lands, a successful challenge to the 
appraised value of leased lands will affect the annual rent. 

The statutory authority to adopt these rules is Minnesota Statutes, sections 92.46, subdivision I (c). A copy of the proposed rules 
is published in the State Register and a free copy of the rules is available upon request from the agency contact person. 

Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rules which caused your request, the reason for the request, and any changes you want made to the pro-
posed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. 

Modifications. The proposed rules may be modified either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as printed in the State Register and must be sup-
ported by data and views submitted to the Department or presented at the hearing. If the proposed rules affect you in any way, you 
are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for March 5, 1996 and March 7, 1996, will be canceled if the agency does not 
receive requests from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify 
you before the scheduled hearing whether or not the hearing will be held. You may also call the agency contact person after January 
25, 1996, to find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held beginning on March 5, 1996 in the 
Kelly Inn, located at 161 St. Anthony, St. Paul, Minnesota, commencing at 9:00 a.m.; and reconvening on March 7, 1996 in the 
Sawmill Inn, located at 2301 South Pokegama, Grand Rapids, Minnesota, commencing at 9:00 am., and will continue until all 
interested persons have been heard. The hearing will continue, if necessary, at additional times and places as determined during the 
hearing by the administrative law judge. The administrative law judge assigned to conduct the hearing is Steve M. Mihalchick. 
Judge Mihalchick can be reached at the Office of Administrative Hearings, 1700 100 Washington Square, Minneapolis, Minnesota 
55401, (612)349-2544. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
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writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rules. You may 
also mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public 
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of 
Administrative Hearings. You and the agency may respond in writing within five business days after the submission period ends to 
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at 
the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the 
five-day period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and Minnesota 
Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact 
person. The Statement describes the need for and reasonableness of each provision of the proposed rules. It also includes a 
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The Statement 
may also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings. 

Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The adoption of the rules will not 
directly affect small businesses. 

Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision 1, does not apply 
because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 
will not have an impact on agricultural land. 

Departmental Charges. In accordance with Minnesota Statutes, section l6A.1285, subdivision 5, pertaining to departmental 
charges, the Department has notified the Commissioner of Finance of the Department's intent to adopt rules in the above-entitled 
matter. A copy of the Department's notice and the Commissioner of Finance's comments and recommendations are included in the 
Statement of Need and Reasonableness. 

Lobbyist Registration. Minnesota Statutes, chapter lOA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at 100 Centennial Office Building, 658 Cedar 
Street, St. Paul, Minnesota 55155, (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the Department may adopt 
the rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to 
the extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rules. You may request to be notified of the date on which the administrative law judge's report 
will be available, after which date the agency may not take any final action on the rules for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the administrative law judge. You may also request notification of the date on which the rules are adopted and 
filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that the rules are filed. If you 
want to notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any 
time prior to the filing of the rules with the Secretary of State. 

Dated: 11 December 1995 

Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed (all new material) 
6122.0100 SCOPE. 

Parts 6122.0100 to 6 122.0400 provide methods for appraising state lands adjacent to public waters that are leased under 
Minnesota Statutes, section 92.46, and procedures for a lessee to challenge the appraised value of the lands. Since Minnesota 
Statutes, section 92.46, subdivision 1, paragraph (b), provides that the annual lease fee shall be five percent of the appraised value of 
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. 	the leased lands, a successful challenge to the appraised value of leased lands will affect the annual rent. Over 90 percent of the 

leases issued under Minnesota Statutes, section 92.46, are on lands granted to the state by the United States for public purposes, 
commonly known as "school trust lands," which must be managed in recognition of the requirements of Minnesota Constitution, 
article H, section 1, and article XI, section 8, and Minnesota Statutes, section 124.079. 

6122.0200 DEFINITIONS. 

Subpart I. Scope. The terms used in parts 6 122.0100 to 6122.0400 have the meanings given them in this part. 

Subp. 2. Appraised value. "Appraised value" means the market value, as defined in subpart 11. 

Subp. 3. Commissioner. "Commissioner" means the commissioner of natural resources of the state of Minnesota or the com-
missioner's designated representative. 

Subp. 4. Department. "Department" means the Minnesota Department of Natural Resources. 

Subp. 5. Fee simple estate. "Fee simple estate" means absolute ownership unencumbered by any other interest or estate subject 
only to the four powers of government (eminent domain, escheat, police power, and taxation). 

Subp. 6. Highest and best use. "Highest and best use" means the reasonably probable and legal use of vacant land or an 
improved property. Criteria the highest and best use must meet are legal permissibility, physical possibility, financial feasibility, 
and maximum profitability. 

Subp. 7. Improvements on a leased lot. "Improvements on a leased lot" means any structures or things erected or constructed 
on a lot for its utilization including, but not limited to, buildings, fences, driveways, retaining walls, wells, and septic systems. 

Subp. 8. Improvements to a leased lot. "Improvements to a leased lot" means additions to the property to make it usable, 
including, but not limited to, curbs, drains, excavations, and fills. 

Subp. 9. Lease. "Lease" means a written document between a property owner as lessor and a lessee, by which the specified 
rights of use and occupancy of land are transferred by the owner to the lessee for a defined period of time in return for the lessee's 
payment of the lease fee and promise to abide by the terms and conditions of the lease. Lessor, for purpose of these rules, is the 
state of Minnesota acting by and through its commissioner of natural resources. 

Subp. 10. Lease fee. "Lease fee" means the annual rental charge the lessee must pay the lessor under the terms specified in the 
. 	lease. 

Subp. 11. Market value. "Market value" also referred to as "appraised value" means the most probable price which a property 
should bring in a competitive and open market under all conditions requisite to a fair sale, between a prudent and knowledgeable 
buyer and seller, and assuming the price is not affected by undue stimulus. Market value is shown by the consummation of a sale as 
of a specified date and the passing of title from seller to buyer under conditions whereby: 

A. buyer and seller are typically motivated; 

B. both parties are well informed or well advised, and acting in what they consider their best interests; 

C. a reasonable time is allowed for exposure in the open market; 

D. payment is made in terms of cash in United States dollars or in terms of financial arrangements comparable thereto; and 

E. the price represents the normal consideration for the property sold unaffected by special or creative financing or sales con-
cessions granted by anyone associated with the sale. 

Subp. 12. Mass appraisal. "Mass appraisal" means the process of valuing a universe of leased lots as of a given date utilizing 
standard methodology, employing common data, and allowing for statistical testing. 

Subp. 13. Minnesota Department of Revenue annual assessment data. "Minnesota Department of Revenue annual assess-
ment data" means the State Board of Equalization Summary of Board Orders (1994 Edition and subsequent editions) compiled by 
the Department of Revenue and issued through the property tax division of the department, containing data collected on sales of 
various land classifications from each county in the state. The annual assessment data are incorporated by reference. The annual 
assessment data are subject to frequent change, and are available through the Minitex interlibrary loan system. 

Subp. 14. Subject lot. "Subject lot" means the leased lot whose appraised value is being determined. 

S 
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Subp. 15. Uniform Standards. "Uniform Standards" means the Uniform Standards of Professional Appraisal Practice (1993 

Edition and subsequent amendments) adopted by the Appraisal Standards Board of the Appraisal Foundation, which provide guide-
lines for the development of appraisal reports. The Uniform Standards are incorporated by reference. The Uniform Standards are 
subject to frequent change, and are available through the Minitex interlibrary loan system. 
6122.0300 METHOD OF DETERMINING A LOT'S APPRAISED VALUE. 

Subpart 1. Estimated market value. As the basis for a lease fee the commissioner shall determine an estimate of market value 
of the fee simple estate, subject to encumbrances of record, for each leased lot. Market value estimates will not include improve-
ments on the leased lot, but will include improvements to a leased lot. 

Subp. 2. Appraiser and reviewer appraisers standards. All appraisals and appraisal reviews of leased lots shall be conducted 
by appraisers licensed under Minnesota Statutes, chapter 82B, or successor statutes. An appraiser must have obtained at least a 
classification 2 appraisal license. A review appraiser must have obtained at least a classification 3 appraisal license. Appraisers and 
review appraisers shall follow the standards contained in the most current edition of the Uniform Standards. 

Subp. 3. Frequency of adjustments. The commissioner shall determine the appraised value for each leased lot as of January 1, 
1991. The lease fees shall be based on the appraised value of leased land as determined by the commissioner, and shall be adjusted 
by the commissioner at the fifth, tenth, and 15th anniversary of the lease if the appraised value has increased or decreased. 

Subp. 4. Adjustment of appraised value of leased lots. Without reappraisal, the commissioner may determine a subject lot's 
appraised value by adjusting the last appraised value of the subject lot for time. This adjustment shall be: 

A. based upon the Minnesota Department of Revenue annual assessment data for property of the same highest and best use 
within the same or adjacent county as the subject lot; and 

B. made in an amount equal to the percentage change in assessed value between the dates of the last appraisal or adjustment 
and the current adjustment, based on the most recent Minnesota Department of Revenue annual assessment data available. 

Subp. 5. Appraisal of leased lots. The commissioner shall determine when the appraised value of the leased lots shall be based 
on new appraisals. The commissioner's decision to appraise will depend on staffing, the degree of fluctuation in real estate values 
in certain areas of the state, and fiscal constraints. 

Subp. 6. Method of appraisal. The commissioner shall determine the appropriate method to use to appraise the leased lots. 
Subp. 7. Mass appraisal of leased lots. The commissioner shall use mass appraisal of leased lots rather than individual leased 

lot appraisals, whenever practicable. Mass appraisals will be developed and reported by an appraiser in compliance with the 
Uniform Standards. 

Subp. 8. Single leased lot appraisal. Any leased lot may be appraised individually when the commissioner has sufficient reason 
to believe the expense of single leased lot appraisals are warranted, or the mass appraisal method is not applicable. All single leased 
lot appraisals shall be developed and reported by an appraiser in compliance with the Uniform Standards. 

Subp. 9. Lots previously appraised. The commissioner may rely on the appraised value of leased lots appraised pursuant to 
Minnesota Statutes, section 92.67, for the lakeshore sales program, during the years 1988 through 1993. Whenever feasible, the 
commissioner may assign the appraised value of a sale lot to similar leased lots located in the same plat, or on the same lake as the 
sale lot. 

Subp. 10. Minimum appraised value. The minimum appraised value of leased lots must be substantially equal to the county 
assessor's estimated market value of similar land adjusted by the assessment/sales ratio as determined by the Minnesota Department 
of Revenue. 
6122.0400 APPEALS. 

Subpart I. Right to appeal. A lessee may appeal the appraised value of a leased lot when the lessee has good cause to believe 
the value is in error. Requests for appeal must be signed by all parties to the lease and all parties having a property interest in the 
improvement on the lease, including contract vendors and vendees. Any appeal must follow the applicable steps stated in this part. 
A lessee must pay the annual lease fee while the appeal is being decided. If the appeal results in a lower lease fee than paid, the 
department shall issue a credit to the lessee's account. 

The lessee shall have 45 calendar days from the date of mailing of notification of a lease fee adjustment to appeal the valuation. 
Appeals of the decisions made under Steps 1 or 2 must be made within 45 days following mailing of notification of the decisions 
under Steps I or 2. Failure on the part of the lessee to notify the commissioner in writing of the intent to appeal each decision 
within the referenced time frames shall be deemed consent for the commissioner to proceed with that decision. 

Subp. 2. Step 1 of appeal. If the lessee does not agree with the commissioner's appraised value of the leased lot, the lessee shall 
submit a written appeal to the Department of Natural Resources, Bureau of Real Estate Management, Box 30, 500 Lafayette Road, 
St. Paul, MN 55 155-4030, for a review of the appraised value of a leased lot. The lessee must submit factual documentation to 
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support a request for a review ofthe appraised value ofthe leased lot. Documentation to support the lessee's appeal may consist of 
recent comparable sales data, an appraisal report performed by an appraiser licensed by Minnesota, who has obtained at least a clas-
sification 2 appraisal license, or other market evidence. If a lessee will be submitting an appraisal in Step 1, the lessee shall have 45 
calendar days from the date of notification of a lease fee adjustment to submit an appraisal. The lessee will be responsible for 
payment of the appraiser. The commissioner may request assistance from sources outside the department, such as state agencies, 
county officials, or real estate professionals, to review and recommend action. The commissioner shall recommend resolution for 
each appeal on the basis of information made available by the lessee, department staff, and any other sources. The commissioner 
must review a lessee's appeal and send a decision to the lessee within 60 calendar days of receiving the lessee's appeal or send 
notice of a delay which provides an estimate of when the decision will be mailed. 

If, in the opinion of the commissioner, sufficient evidence is provided by the lessee to adjust the appraised value, the commis-
sioner shall set the amount of the adjustment based on the lessee's information. If insufficient evidence is provided by the lessee, 
the commissioner must deny the appeal and provide an explanation of the denial. If the lessee does not agree with the commission-
er's decision in Step I, the lessee may go to Step 2 of the appeal. If the lessee provided an appraisal in Step 1, the commissioner 
denied the appeal, and the lessee does not agree with the decision in Step 1, the lessee may proceed directly to Step 3. The com-
missioner shall return a lessee's appraisal subsequent to each decision. 

Subp. 3. Step 2 of appeal. If the lessee does not agree with the decision in Step 1, the lessee must submit a written appeal within 
the time period described in subpart I to the commissioner stating the reason for disagreement or objection to the appraised value. 
The lessee shall have 45 calendar days from the date of the commissioner's decision in Step 1 to provide an appraisal of the leased 
lot to the commissioner, supporting the lessee's appeal. The appraisal must be prepared by an appraiser licensed in Minnesota, who 
has obtained at least a classification 2 appraisal license. The lessee will be responsible for payment of the appraiser. The commis-
sioner may request assistance from sources outside the department, such as state agencies, county officials, or real estate profes-
sionals, to review and recommend action. The commissioner shall recommend resolution on the basis of information made avail-
able by the lessee, department staff, and any other sources. Within 60 calendar days of the commissioner receiving the lessee's 
appeal appraisal, the lessee must be notified of the commissioner's decision or be given a notice of delay which provides an esti-
mate of when the decision will be mailed. 

Subp. 4. Step 3 of appeal. If the lessee does not agree with the decision in Step 2, or Step 1 if an appraisal was previously sub-
mitted, the lessee must submit a written appeal to the commissioner stating a desire to go to binding arbitration. The commissioner 
must receive the lessee's written appeal within 30 calendar days of the lessee receiving the commissioner's decision in Step 2, or 
Step 1 if an appraisal was previously submitted. Once the commissioner receives the lessee's written appeal, the commissioner and 
the lessee shall have 15 days to discuss whether or not to hold an arbitration hearing. If the lessee does not express a preference, the 
arbitration will proceed without a hearing. 

A. The lessee shall be responsible for paying 50 percent of the cost of arbitration. The lessee must submit $500 with the 
appeal in a cashier's check or certified check as a down payment to pay for the lessee's share of the cost of arbitration. Any part of 
the down payment not used shall be refunded. Any cost in excess of the down payment will be billed and the lessee shall be liable 
for paying that bill within 30 calendar days of receipt. If the amount due remains unpaid beyond 30 days, it shall accrue interest at 
the maximum rate permitted by Minnesota Statutes, section 334.01, subdivision 1, from the date of billing and shall be added to the 
lease fee. If the amount due remains unpaid when the next lease payment is due, it shall be grounds for canceling the lease. 

B. The commissioner and the lessee must mutually agree on an arbitrator who shall be selected from a list of professional 
appraisers provided to the lessee by the commissioner within 15 days of the commissioner and the lessee deciding whether to waive 
or hold an arbitration hearing. An arbitrator shall be a professional appraiser licensed in Minnesota, who has obtained at least a 
classification 3 appraisal license. If the lessee fails to select an arbitrator within the specified time, the commissioner shall select an 
arbitrator. Within 15 days of selecting the arbitrator, the commissioner shall give written notice to the arbitrator of intent of the 
commissioner and the lessee to resolve the dispute by binding arbitration. The notice shall set forth the nature of the dispute and the 
remedy sought. If the arbitrator selected is unable to serve, the process will be repeated. 

C. If the commissioner and the lessee agree to waive an arbitration hearing, the commissioner and the lessee must each submit 
an appraisal to the arbitrator within 15 calendar days after the commissioner's notice to the arbitrator. The arbitrator shall reach a 
decision based on a review of the commissioner's and the lessee's appraisals. The arbitrator shall have 30 calendar days to review 
both appraisals and issue findings. The commissioner and the lessee must mutually agree upon an extension of time if requested by 
the arbitrator, at which time the arbitrator will be given no more than five working days to reach a decision and submit the findings 
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to the commissioner and the lessee. The arbitrator's decision is final and binding on the commissioner and the lessee and there shall 
be no further appeals. The arbitrator shall return the commissioner's and the lessee's appraisals with the final decision. 

D. If the commissioner and the lessee agree to hold an arbitration hearing, the commissioner, after consulting with the lessee 
and the arbitrator, shall set a date, time, and place for the hearing and send notice of the hearing to the lessee and the arbitrator. The 
commissioner and the lessee must each submit an appraisal to the arbitrator 30 days prior to the hearing. The hearing shall be 
limited to three hours, unless the parties agree on an extension of time. The hearing procedures are as outlined in subitems (I) to 
(9). 

(I) The commissioner and the lessee may be represented by counsel or other authorized representative. A party intend-
ing to be so represented shall notify the other party and the arbitrator of the name and address of the representative at least ten days 
prior to the date set for the hearing at which that person is to appear. 

(2) Stenographic records, recordings, videotapes, transcriptions, and all other forms of record keeping will not be allowed 
at the hearing. The arbitrator's findings shall be the official record of the hearing. 

(3) The arbitrator shall maintain the privacy of the hearing. Any person having a direct interest in the arbitration is enti-
tled to attend the hearing. The arbitrator shall otherwise have the power to require the exclusion of any witness, other than a party 
or other essential person, during the testimony of any other witness. It shall be discretionary with the arbitrator to determine the 
propriety of the attendance of any other person. 

(4) The arbitrator shall have the power to cross-examine any witness submitting evidence at the hearing. 

(5) The arbitrator for good cause shown may postpone any hearing upon the request of the commissioner or the lessee. 

(6) The hearing procedure shall be established at the discretion of the arbitrator, but the arbitrator shall afford a full and 
equal opportunity to the commissioner and the lessee for the presentation of any material and relevant evidence. 

(7) The arbitrator may proceed in the absence of the commissioner or the lessee or any representative who, after due 
notice, fails to be present or fails to obtain a postponement. 

(8) Any expenses of witnesses for either side shall be paid by the party producing such witnesses. Any party wishing an 
interpreter shall make all arrangements directly with an interpreter and shall assume the costs of the service. All other reasonable 
expenses of the arbitrator including required travel shall be borne equally by the commissioner and the lessee, unless they agree oth-
erwise. 

(9) The arbitrator's findings must be submitted in writing to the commissioner and the lessee within 15 calendar days of 
the closing of the hearing. The arbitrator's decision shall be final and binding on the commissioner and the lessee. 

Department of Natural Resources 
Proposed Permanent Rules Relating to Endangered and Threatened Species 
DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a 
Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Minnesota Department of Natural Resources intends to adopt amendments to permanent rules following the 
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more 
persons submit a written request for a hearing on the rules within 30 days or by January 25, 1996, i'  public hearing will be held 
beginning on March 13, 1996 and will continue until all interested persons have been heard. To find out whether the rule will be 
adopted without a hearing or if the hearing will be held, you should contact the agency contact person after January 25, 1996 and 
before March 13, 1996. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Richard J. Baker 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55 155-4007 
Telephone: (612) 297-3764 

Subject of Rules and Statutory Authority. The proposed rules will amend Minnesota Rules, chapter 6124, which is the state's 
list of species designated as endangered, threatened or of special concern. Rules parts being revised are animal species, vascular 

PAGE 1746 
	 State Register, Tuesday 26 December 1995 	 (CITE 20 S.R. 1746) 



	 Proposed Rules 
plants, and lichens, mosses and fungi. In each part, species are being added to a designation, removed from any designation, or 
moved from one designation to another. Changes are proposed to the status of 299 species. 

The statutory authority to adopt these rules is Minnesota Statutes, sections 84.0895, subd. 3, which requires the agency to desig-
nate species of wild animal or plant as endangered, threatened or of special concern. 

A copy of the proposed rules is published in the State Register and a free copy of the rules is available upon request from the 
agency contact person. 

Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify 
the portion of the proposed rules which caused your request, the reason for the request, and any changes you want made to the pro-
posed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. 

Modifications. The proposed rules may be modified either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as printed in the State Register and must be sup-
ported by data and views submitted to the Department or presented at the hearing. If the proposed rules affect you in any way, you 
are encouraged to participate in the rulemaking process. 

Cancellation of Hearing. The hearing scheduled for March 13, 1996, will be canceled if the agency does not receive requests 
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the 
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person after January 25, 1996 to 
find out whether the hearing will be held. 

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will begin on March 13, 1996, in the Board Room on 
the lower level of the Pollution Control Agency Building, located at 520 Lafayette Road, St. Paul, Minnesota, commencing at 9:00 
a.m., and will continue until all interested persons have been heard. March 14 and 15, 1996, are being made available if additional 
days of hearing are needed. The hearing will continue, if necessary, at additional times and places as determined during the hearing 
by the administrative law judge. The administrative law judge assigned to conduct the hearing is Phyllis Reha. Judge Reha can be 
reached at the Office of Administrative Hearings, 1700 100 Washington Square, Minneapolis, Minnesota 55401, (612) 341-7611. 

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rules. You may 
also mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public 
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of 
Administrative Hearings. You and the agency may respond in writing within five business days after the submission period ends to 
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at 
the Officeof Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the 
five-day period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and Minnesota 
Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact 
person. The Statement describes the need for and reasonableness of each provision of the proposed rules. It also includes a 
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The Statement 
may also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings. 

Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The proposed amendments will only 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. i4ke eut indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ot+ts indicate deletions from 
proposed rule language. 
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impact small businesses engaging in the prohibited acts of taking, import, transport, sale, purchase, disposal, or possession of any 
portion of an endangered or threatened species. Such businesses may be asked to enter into consultation with the DNR to modify 
their activities to avoid the taking of an endangered or threatened species, may be required to apply for a permit to continue these 
activities, and may be prohibited from conducting these activities. The Department's evaluation of the applicability of the methods 
contained in Minnesota Statutes, section 14.115, subdivision 2, for reducing the impact of the proposed rules, is addressed further in 
the Statement of Need and Reasonableness. 

Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision 1, does not apply 
because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 
will not have a direct and substantial adverse impact on agricultural land. 

Departmental Charges. Minnesota Statutes, section 1 6A. 1285, subdivision 4 and 5, do not apply because the rules do not estab-
lish or adjust departmental charges. 

Lobbyist Registration. Minnesota Statutes, chapter 1OA requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at 100 Centennial Office Building, 658 Cedar 
Street, St. Paul, Minnesota 55155, (612) 296-5148. 

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the Department may adopt 
the rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to 
the extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be 
notified of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge 
will issue a report on the proposed rules. You may request to be notified of the date on which the administrative law judge's report 
will be available, after which date the agency may not take any final action on the rules for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the administrative law judge. You may also request notification of the date on which the rules are adopted and 
filed with the Secretary of State. The agency's notice of adoption must be mailed on the same day that the rules are filed. If you 
want to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at 
any time prior to the filing of the rules with the Secretary of State. 

Dated: Il December 1995 

Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed 

6134.0200 ANIMAL SPECIES. 
Subpart 1. Mammals. The scientific names and the common names in this subpart are according to the Revised Checklist of 

North American Mammals North of Mexico, J. K. Jones, et al., 1982 1992.  The following species of mammals are designated as: 
A. Endangered: none. 
B. Threatened: 	lupus, gray wolf Spilo gale putorius. eastern sootted  akank. 
C. Of special concern: 

(1) Canis lupus.  rnx wolf  
Cervus elaphus, American elk; 

Q Cryptotis parva, least shrew; 
3) 	Felis concolor, mountain lion; 
f4 Gde gele wolverine; 

(3 Martcs americana, martcn; 
f6 Microtus chrotorrhinus, reek elet 
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. 	 93 ) Microtus ochrogaster, prairie vole; 

(8) ) Microtus pinerorum, woodland vole; 

£fl Mustela nivalis,  kL weasel: 
(9)j Myor is keenii, Keen' Keen's myotis; 
(-1-0) Odocailcus hcmionus, iflale deeft 
(-1-1-) 	Perognathus flavescens  pkijii pocket mouse: 
(10')  Phenacomys intermedius, heather vole; 
(-l-) (1I'1  Pipisrrellus subflavus, eastern pipistrelle; 
(4.;) Rangfcr  tarandus, caribou; 
(44) Spilogalc purorius, spotted skunk; 
(-1-6) (12')  Sorex  fumeus. mokey shrew: 
(13')  Svnapromys borealis, northern bog lemming; flçi 
(4-6) (14'1  Thomomys talpoides, northern pocket gopher. 

Subp. 2. Birds. The scientific names and the common names in this subpart are according to the American Ornithologists Union 
Checklist, l983 an4upplements  (1985. 1987.  1989.  1991. and 19931. The following species of birds are designated as: 

A. Endangered: 
(1)Ammodramus bairdii, Baird's sparrow; 
(2) 4mmodramus flenslowii.  l-1enslow's sparrow;, 
QlAnthus spragueii, Sprague's pipit; 

93 4.) Athene cunicularia, burrowing owl; 
(4) 5) Calcarius ornatus, chestnut-collared longspur; 
9) 	Charadrius met odus, piping plover; and  
(6) teø percgrinus, percgrinc falcon 
Ifl j?allus elegans.  king mil- 

B. Threatened: 
(1) Haliactus lcucoccphalus, &td eege Cygnus buccinaror.  trumpeter 	n; 
(2)Falco peregrinus.  peregrine falcon;, 

Q1 Lanius ludovicianus, loggerhead shrike 

L41 Phalaropus ri color,  Wilson's phalarope;, 
I Podiceps aurirus,  horned grebe;, 

Sterna hirundo  common 
C. Of special concern: 

(1) Ammadramus hcnslowii, Hcn3low'3 3parrow; 
(2) Ammospiza Amrnodranus caudacurus, sharp-tailed sparrow; 

93 I2 Asioflammeus, short-eared owl; 
(4) Bartramia Ion gicauda, upland andpiper; 

9) Botaurus Icntiginosus, Amcrican bittcrn; 
9)j Buteo lineatus, red-shouldered hawk; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sti'ike eitts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eets indicate deletions from 
proposed rule language. 
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(-73 14. Corurnicops noveboracensis, yellow rail; 

Dendroica cerulea.  cerulean warbler: 
) Empidonax virescens  acadian flycatcher; 

(83 Ifl Gallinula chloropus, common moorhen; 
(9) &' canadcnsis, sandhill ecane 

Haliaeetus leucocephalus,  bald eagle; 
(-1-0) ) Larus pipixcan  Franklin's gjJj 

f  I 0  Limosafedoa, marbled godwit; 
(-14) Pandion haliactus, osprey; 
(4-33 (11 )  Pelecanus erythrorhynchos, American white pelican; 
(-1-33 Phalaropus tricolor, Wilson's phalaropc; 
(4-4) Podiceps aurirus, horncd grebc; 
(4-5) Rallus cicgans, king cei4t 
(4-6) (12)  Seiurus motacilla, Louisiana waterthrush; 
(4-) (13)  Sterna forsteri, Forster's tern; 
(48) Starna hirundo, common tesn 
(-1-93(1  4  Tympanuchus cupido, greater prairie chicken nj 
(16)  Wilsonia citrina  hooded warbler. 

Subp. 3. Amphibians and reptiles. The scientific names and the common names in this subpart are according to Standard 
Common and Current Scientific Names for North American Amphibians and Reptiles, sccond third edition, J.T. Collins, et al., I  982 
1990. The following species of amphibians and reptiles are designated as: 

A. Endangered: Eumcccsfasciarus, five lined skinki 
LU 4szis crepirans  northern cricket frog; and 

Sistrurus catenarus  massasauga.  
B. Threatened: 

(1) Clemmys insculpta, wood turtle; 
(2) Crotalus horridus.  timber rattlesnake, and 
LU Emydoidea blandingi blandingii,  Blanding's turtle. 

C. Of special concern: 
(1) Apalone tnutica  smooth oftshell: 
LU Chelydra serpent ma, snapping turtle; 
(2) Coluber constrictor, racer (bh*e facet); 
(3-) Crotalus horridus, timber rattlesnake; 
(4) Elaphe obsoleta, rat snake (black ca snake); 
(5) Elaphc vulpina, fe* snake Eumeces fasciarus,  five-lined skink; 
(6) Hem idactylium ,ccutatum  four-toed salamander: 

j Heterodon nasicus, western hognose snake; 

(23 Hctcrodon platyrhinos, eastern hognosc snake; 
(8) Lampropcltis triangulum, m4lk snake; 
(9) Pituophis mclanolcucus catenifer,  gopher snake (bnl4 snake); 
(4-0) Sistrurus ca:cnatus, massasauga; 
(-14) 12 Tropidoclonion lineatum, lined snaket 
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(-l-3 4e'i crepirans, northern cricket fieg (Blanchard'3 crickct freg3 
(-1-33 Rtn catcsbciana, bullfrog; 
(-1.4) Reie palustris, pickcrcl ffeg. 

Subp. 4. Fish. The cicntific namc end the common names in this subpart are according to A List of Common and Scientific 
Names of Fishes from the United States and Canada, thiId fifth edition, American Fisheries Society, 4-99 1991. The following 
species of fish are designated as: 

A. Endangered: none. 
B. Threatened: none Polyodon spathula  (Walbaum). paddlefish. 
C. Of special concern: 

(1) Acipenserfulvescens (Rafinesque3, lake sturgeon; 
(2) /tlosa chrvsochloris  (Rafinesque). skiojack herring;, 

Ammocrypta asprella (Jordan), crystal darter; 
I4. ,4phredoderus sayanus  Gil1iams). pirate perch;, 

) Coregonus  j 	 jçj 
Coregonus zenithicus  (Jordan & Evermann) shortjaw cisco;, 

(3) ffl  Cycleptus elongatus (1e Sneef Lesueur), blue sucker; 
(4) Etheostoma chiorosomum (Hay), bluntnoc darter; 

Etheostoma microperca  Jordan & GiIbert 	darter. 
j Erimysrax x-punctara  (Hubbs & Crowe). gravel chub;, 
(3 (10')  Fundulus sciadicus (Cope), plains topminnow; 
(63 Hybopsis x punctata (Hubb and Crowc), gravel ehub. 
(33 Icralurusfurcatus (6e Sucur), hloe catfish; 
(83 Lampetra appcndix (DeKay), American bceek lamprey; 
(11)  Ichthyomvzon fossor  Reighard & Cummins. northern  krsJ lamprey. 
U2 Ichthvomyzon gagei  Hubbs & Trautman. southern 	Jamprey;, 
113)  Ictiobus niger  (Rafinesque). black buffalo: 
(93 f 14)  Morone mississippiensis (Jordan and Evcrmann) Eigenmann,  yellow bass; 
(403 Moxostoina dugucsnci (Ie Sucur), 'a4aek rcdhorcc; 
(-1-i-) (151  Notropis amnis (Hubbs and Greene), pallid shiner; 
(4-23 Nor ropis cmilac (Hay), pugnoc minnow; 
fl) Not ropis anogenus  Forbes pugnose shiner: 
(17) Notropis nubilus  (Forbes) Ozark minnow: 
(4-33 (18)  Nor ropis topeka (Gilbert), Topeka shiner; 
(4.4) (19)  Noturus exilis (Nelson), slender madtom; n4 
(4-83 Polyodon spathula (Walbaum), paddlcfi3h; 
(4.63 Scaphirhynchus plarorynchus (Rufincquc), shovelno3c 3turgcon 

Percina evides  (Jordan & Copeland).  gj  darter. 
Subp. 5. [See repealer.] 
Subp. 6. Freshwater Mollusks. The common and scientific names in this subpart are according to Freshwater MoHuca of 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sn'ike et*ts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike nets indicate deletions from 
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\Viconin Pa4 ll Pelceypoda, F€ Collin3, 1982 Common and Scientific Names of Aquatic Invertebrates froni the United States 

Canada: Mollusks, American Fisheries Society. 1988  nil Summary Status Reports g jghi  Species  sf Candidate Land Snails  
frm th Driftless  Ar (Paleozoic plateau), Uppet Midwest (Report USFWS), LL Frest, 1991. The following species of fresh-
water mollusks are designated as: 

A. Endangered: 
(1) Arcidens confragosus  (Say), rock pocketbook; 

Elliprio crassidens  (Lamarck), elephant-ear; 
Fusconaia  ebena .. Lea), ebonyshell; 

14. Lampsilis higginsi (j  Lea), Higgins' Higgins eye; 
(2) Proptcra (Potamilus) 68* (Grccn), fa pockctbook. 

Lampsilis teres  (Rafinesque), yellow sandshell: 
Novasuccinea  j 	Minnesota B Hoagland Davis. Iowa pleistocene ambersnail; 

ID Plerhobasus cvphvus  (Rafinesque), sheepnose; 

irn Ouadrula fragosa  (Conrad). winged mapleleaf; 
L2 Ouadrula nodulata  (Rafinesque), wartyback; and 
(10)  Vertigo hubrichri hubrichti  (Pilsbry), midwest pleistocene vertigo, 

B. Threatened: ftOfl 

LU Actinonaias ligamentina  (Lamarck), mucket: 
,4lasmidonra marginata 	elktoe: 

ID Cumberlandia monodonta  (Say), spectaclecase; 

I4. Cvclonaias tuberculata  (Rafinesque), purple wartyback. 
j. j Ellipsaria  lineolata (Rafinesque), butterfly; 
) Epioblasma triquetra  (Rafinesque), snuffbox; 

D Mea1onaias  nervosa (Rafinesque), washboard: 
Novasuccinea  n_ Minnesota  A Hoagland , Davis, Minnesota pleistocene ambersnail: 

) Pleurobema coccineum  (Conrad), round pigtoe. 
(10) Ouadrula meranevra  (Rafinesque), monkeyface. 
(11) Simpsonaias ambigua  (Say). salamander mussel; 
(121  Tritigonia verrucosa  (Rafinesque), pistolgrip; 
(13)  Venustaconcha elljpsjformis  (Conrad), ellipse; 
(141  Vertigo hubrichti variabilis  g subsp., variable pleistocene vertigo;  ni 
(15)  Vertigo meramecensis  Van Devender. bluff vertigo.  

C. Of special concern: 
(1) Elliptio crassidins (Lamarck), elephant eer 
(2) Fusconaip ebe (Lea), ebony shelI 
Elliptio dilarara  (Rafinesque), spike; 

Lasmigona compressa  IL Lea), creek heelsplitter; 

Q) Lasmigona  costara (Rafinesque), fluted-shell: 

14.) Ligumia  E.cjç  (Lamarck), black sandshell; and 
Obovaria olivaria  (Rafinesque), hickorynut.  

Subp.  Jumping spiders. Ih following species of jumping piders are designated as: 
A. Endangered: none, 
B. Threatened: none.  
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C. Of special  concern: 

LU Habronattus texanus  Griswold; 
Marpissa grata  (Gertsch);,  

f3.j Metaphidippus arizonensis  (Peckham & Peckham);, 
Paradamoetas fontana  (Levi);, 
Phidippus apacheanus  Chamberlin  & Gertsch: 
Phidippus 	Scheffer; 
Sassacus papenhoei  Peckham  & Peckham: and 
Tutelina form icaria  (Emerton').  

Subp.  8. Butterflies and moths. I following species  of butterflies  and moths are designated  as: 
A. Endangered:  

LU Ervnnis persius  (Scudder), persius, dusky wing;, 

12.) Hesperia comma assiniboia  (Lyman),  assiniboia skipper;, 
 I3.) Hesperia pncas,  3LJi Edwards,  uncas skipper;,  

0.) Lycaeides melissa samuelis  Nabokov, J(arner blue;, 
Oenejs uhieri varuna,  (W.H. Edwards), Uhler's  arctic. 

B. Threatened:  

LU Hesperia dacotae  (Skinner), Dakota skipper;, 

) Hesperia  ortoe W.I-I.  Edwards, 	ski oper.  and 
Q.) Oarisma garira  (Reakirn, garita skipper.  

C. Of special concern:  

LU Atrvrone pro gos  Boisduva1  & Leconte), arogos skipper. 

) Erebia  th mancinus  Doubleday  & Hewitson, disa alpine;,  
.) Hesperia leonardus  Hams, leonardus skipper;, 

L4.) Hesperia pawnee  Dodge, pawnee skipper; 

.) Lvcaeides  idas nabokovi  Masters, Nabokov's  

) Oarisma poweshiek  (Parker), poweshielç skipper, 

fl Pvrgus cenraureaefreiia  (Warren), grizzled skipper; 

j Schinia indiana  (J.B. Smith), phlox moth;, 

) Speveria idalia  (Drury), regal fritillary.  
Subp. 	Caddisflies. The following species  f caddisflies  are designated  as: 

A. Endangered:  Chilosrigma itascae  Wiggins.  
B. Threatened:  flQ 
C. Of special concern:  

LU Agaperus  LQjJJ  Ross;,  
) Asynarchus  rgi Leonard  & Leonard: 

Q) Ceraclea brevis  (Etnier);, 

14.) Ceraclea vertreesi  (Denning);, 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION — Underlining  indicates additions to proposed rule language. Strike euts indicate deletions from 
proposed rule language. 
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Hvdroptila metoeca  Buckle & Morse: 
j-I,ydroprila novicola  Blickle , Morse: 

W Hvdroptila tortosa Joss. 
Oxverhira ecornuta  Morton; 
Oxverhira jtascae  Monson & Hoizenthal: 

(10)  Polvcentropus milaca  Etnier; 
(1 l'  Proroptila talola  Denning. and 
(12)  Setodes guttatus  (Banks).  

Subp. 10. Tiger beetles. fl following soecies of tiger beetles are designated as: 
A. Endangered:  

LU Cicindela fulgida fulgida  Say; and 
Cicindela limbata rtympha  Casey.  

B. Threatened:  
LU Cicindela denikei  W.J. Brown: 
f2 Cincindela fulgida wesrbournei  Calder; and 
LU Cicindela lepida  Dejean. <II> C. f special concern:  
LU Cicindela hirticollis rhodensis  Calder; 
f2 Cicindela macra macra  Leconte: 

Cicindela patruela patruela  Dejean; and 

14. Cicindela splendida cvanocephalata  Ecklioff.  
Subp.  II.  Leafhoppers.  Ih following species  f leathoppers are designated as: 

A. Endangered:  nn 
. Threatened: none. 

C. Of special concern:  ,4flexia rubranura  (DeLong).  
Subp.  .12.. Dragonflies. The following species of dragonflies are designated j 

A. Endangered: one  

L Threatened: none.  
C. Of special concern:  

LU Ophiogomphus anomalis  Harvey; and 
Ophiogomphus susbehcha  Vogt  & Smith. 

6134.0300 VASCULAR PLANTS. 
The cicntific namc3 to 	A B aod G ace according to Gray's Manual of Botany, cighth edition, M4 Fernald, 1950,  ead 

include family dc3ignation following species.  Qf  vascular plants 	designated  : 
A. Endangered The following 3pccic3 ace dc3ignatcd ea cndungcrcd: 

(I) Agalinis puriculata  (Michx.) lake, Scrophulariaceae; 

LU Agalinis gattingeri  (Sm.)  m. Bntt. Scrophulariaceae; 
Asciepias stenophylla Gray, Asclepiadaceae; 

( &ssya hUIIii (Eaton) Rydb., Scrophulariaccac; 
/tstragalus pipinus L. Fabaceae; 
flartonia virginica 1Lf 	.S.P.. Gentianaceae; 
Rot rvchium gallicomontanurn  Farrar &. Johnson-Groh. Ophioglossaceae; 

Ifl Porrychium oneidense  (Gilberti klpuse. Ophioglossaceae; 
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S 	Borrvchium pallidum  W.H. Wagner, Ophioglossaceae, 
(3) 	Cacalia suaveolens L., Asteraceae; 
(10)  Caltha, natans  Pallas Georgi, Ranunculaceae, 
(11')  Carex  formosa  Dewey. Cvperaceae, 
(12)  Carex pallescens  L. Cvperaceae, 
(13')  Carex plantaginea  Lam,, Cvperaceae  
(14)  Castilleia septentrionalis  LindL. Scrophulariaceae, 

LL Cheilanthes lanosa  (Michaux) D.C. Eaton, Pteridaceae: 
(43(16)  Chrysosplenium iowense Rydb., Saxifragaceae; 

(3 (17)  Cristatella jamesii T. & G., Capparidaceae; 
(6) Cypripedium arictinum R Bs Orchiduccac; 
93(18)  Dodecatheon meadia  L Primulaceae: 
(19)  Draba norvegica Gunn., Brassicaceae; 
(83(20')  Eleocharis woifli Gray, Cyperaceae; 
(9) (21')  Empetrum atropurpurcum eamesii  Fern. & Wieg., Empetraceae; 
(22')  Empetrum nigrum 	Empetraceae, 
(4-0) (231  Erythronium propullans Gray, Liliaceae; 
(4-4-) Cerardia auriculata Michx., Scrophulariaceae; 
(24)Escobaria vivipara  (Nutt.) Buxbaum, Cactaceae, 
(25)Fimbristylis puberula  (Michx.) VahI var. interior  (Britt.) Kral, Cvperaceae, 

S 	(26)  Glaux maritima J Pnmulaceae; 
(4-23 (27)  Hydrastis canadensis L., Ranunculaceae; 
(28)  Jodanthus pinnatfidus  (Michx.) Steud.. Brassicaceae: 
(-1-3) (29)  Isoeres melanopoda Gay & Dur., Isoetaceae; 
(4.43 Lcspcdcza lcptostachya Engclm., Fabaceae; 
(30)  Lechea renuifolia  Michx., Cistaceae: 
(-14) (31)  Lesquerella ludoviciana (NuU.) S. Wats., Brassicaceae; 
(4-6) Littorcila arncricana Fefm Plantuginaccue; 
(32)  Listera auriculata  Wieg., Orchidaceae: 

(43) 133.1 Malaxis paludosa (L.) Sw., Orchidaceae; 
(4-8) Montia chamissoi (Lcdeb.) Durand & Jackson, Portulacaccae; 
(4-93 Napaca dioica 1 Malvuceae; 
(203 (34)  Marsilea vesrira,  J-Iooker  & Greville. Marsileaceae; 
(35)Montia chamissoi  (Ledeb. ex Spreng.) Greene, PortuIacaceae  
(36)Oryzopsis hymenoides (R. & S.) Ricker Piper, Poaceae; 
(24) (37)  Osmorhiza chilcnsis berteroi  H. & A., Apiaceae; 
(38)  Oxvtropis viscida Nutt., Fabaceae, 

S 
KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. ike es indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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(391  Paronychia fastigiara  (Raf.) 	Caryophy11aceae  
f22 (401  Parthenium integr(folium L., Asteraceae; 
2f41)  Platantheraflava (L.) Lindi. var. herbiola (R. Br.) Ames & Correll, Orchidaceae; 

E243 142k Platanthera Icucophaca (Nutt.) Lindk praeclara  Sheviak & Bowles, Orchidaceae; 
P8e paludigcna ec & Wicg, Poaccae; 

(2.6) (43)  Polemonium occidenrale  Greene 	lacustre  Wherry, Polemoniaceae, 
(441  Polygala cruciata L., Polygalaceae; 
(2-73 L4i Polystichum braunii (Spenner) Fee acpurshii Fefm- PoIypodiaccac Dryopteridaceae; 
(2.83 Potamogcron Iarcralis Morong, Potamogctonaccae; 
(293 Rucllip humilis Nett Acanthuccac; 
(303 (46) Potamogeton bicupularus  Fern., Potamogetonaceae. 
14.11 Poramogeton divers jfolius  Raf., Potamogetonaceae  
(481  Psoralidium renujflora  fPursch) Rydb.. Fabaceae: 
(491  Sagina nodosa (L.) fenzl ssp. borealis Crow, Caryophyllaceae; 
(3-i-) (50) Saxjfraga cernua L. &ac latibractcara Feffl, Saxifragaceae; 
(3.2) (51) Scleria triglomerata Michx., Cyperaceae; 
(33.) Scdum ecee (6) Seep7 'ac leedyi Rocnd. & Moore, Crnsu1accac; 
(34) Subularia aguarica # Brasicaccac; 
(3-5) Sparganiuni glomcratum Lacst., Sparganiaceac; 
(36) Sullivantip rcnfolia Rorend., Saxifragaccac; 
(3-73 (52)  Sedum integrfolium  (Raf.) . Nels. 	leedyi  (Rosend.  & Moore)  Clausen, Crassulaceae, 
(531  Selaginella selaginoides £L1 Link, Selaginellaceae, 
(54) Senecio ç_gjjj Hook.. Asteraceae: 
(55) Talinum rugospermum Hoizinger, Portulacaceae; and 
(38) (561 Tofieldia pusilla (Me1 Michx,) Pers., Li1iaceae 
(57) Xyris rorra  Sm.,  yndaceae. 

B. Threatened7 The following pecic ace de3ignatcd as threatened: 
(1) Achillea sibirica  Ledeb., Asteraceae  
12) Allium cernuum Roth, Liliaceae; 

A Ilium ,cchoenoprasum  L. var. sibiricum, Ø) Hartm.. Liliaceae: 
(2.) 14.) Ammophila breviligulata Fern., Poaceae; 
(33 Androsacc scprcnrrionalis 6 'ac pulvcrulcnta (Rydb.) Knuth, Primulaceae; 
(4) ) Arabis holboellii Hornem. var. rerrofracra (Graham) Rydb., Brassicaceae; 
(5)Arcnaria macrophylla Hook., Caryophyllaccac; 
(6) Arnica chionopappa efn7 lonchophvlla  Greene, Asteraceae; 
(7) Arnoglossum plantagineum  Raf., Asteraceae  
f.) Asciepias hirtella (Pennell) Woodson, Asclepiadaceae; 

(8) ) Asclepias sullivantii Engeim., Asclepiadaceae; 
(93 (101  Asplenium trichomanes L., Polypodiaccae Aspleniaceae; 
(4-0) Caca lip rubcrosa NaH Mteraceac; 
(11) Aster shortii Lindl.. Asteraceae: 
(12)Aureolaria pedicularia fl) Raf., Scmphulariaceae, 
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(131  Besseya bullii (Eaton) Rvdb. Scrophulariaceae, 
(141  Botrvchium lanceolatum  (S.G. Gmelin) Angstr.. Ophioglossaceae, 
1 151  Botrvchium lunaria (L) 	. Ophioglossaceae  
(16)  Bot,ychium rugulosum  W.H, Wagner, Ophioglossaceae, 
(171  Carex careyana  Tori. ex Dewey Cvperaceae, 
(181  Carex conjuncta Boott, Cyperaceae; 
(42) (19')  Carexdavisii Schwein. & Torr., Cyperaceae; 
f-l-3 Carex hi1ii Olney, Cyperacene; 
fl.4) Carcx praticola Rydb., Cyperaccac; 
(45 (201  Carex  festucacea  Schkuhr  ex Wilid.. Cvperaceae; 
(21)  Carexgarberi  Fern., Cvperaceae, 
(221  Carex  iamesii  Schwein. Cvperaceae, 
(23)  Carex katandinensis  Fern. Cvperaceae, 
(241  Carex laevivaginata  (Kukenth.) Mackenzie, Cvperaceae, 
(251  Carex laxiculmis  Schwein.. Cvperaceae, 
(26)  Carex sterilis Wilid., Cyperaceae; 
(-l.6 Dcsmodium illinocnsc Cray, Fabaccuc; 
f-l-7) Droscra an,çlica Hud3., Droeraccac; 
(4-8) Droscra lincaris Coldic, Drocmceae; 
(4-9) (27)  Crassula aquatica (LI  Schoeni., Crassulaceae; 
28)  Crataegus douglasii  Lindl., Rosaceae: 

(29)  Cvperus acuminafus Tori. & J-Iook.. Cvperaceae, 
(301  Cvpripedium arierinum R. L.  Orchidaceae, 
(31)  Dryopteris marginalis (L.) Gray, Polypodiaccae Dryopteridaceae; 
(32,  Diplazium pvcnocarpon  Spreng.1 M Broun. Dryopteridaceae, 
(331  Eleocharis  tiiid Fern., Cvperaceae, 
(20) (34)  Eleocharis olivaceae Torr., Cyperaceae; 
(2-i-) (35)  Eleocharis rostellata Tori., Cyperaceae; 
(22) Cerardia gattingcri Sfii Scrophulariaccac; 
(22) Jcffcrsonia diphylla (1) Peis Bcrbcridaccne; 
(24) Lycopodium porophilum bleyd & Underwood, Lycopodiaccac; 
(23 Lygodcsniia rostrata cay Mteruccac; 
(26) Mamillaria vivipara (Nutt.) 14ew Cuctuccac; 
(2-7-) (361 Eupatorium sessilifolium L. Asteraceae: 
(37) Floerkea proserpinacoides  Willd  Limnanthaceae; 
(38) Heteranthera limosa (Sw.1  Wilid., Pontederiaceae, 
(39) Huperzia porophila  (Lloyd & Underwood) Holub. Lycopodiaceae; 
(401  Lespedeza leptostachva  Engelm.. Fabaceae: 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 'ike eti indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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(41)Melica nitens (Scribn.) Nutt. 	Piper, Poaceae; 
(421  Moehringia macrophylla  (Hook. Fenzl Caryophyllaceae, 
1431 Napaea  dioica L. Malvaceae: 
98) (44'  Nymphaea rctragona Ceorgi leibergii  (Morongl Boiviii, Nymphaeceae; 
99) Pellaca arropurpurca (1) hiHk Polypodiaccac; 
90) (45)  faronvchia canadensis  ILJ Wood, Caiyophyllaceae, 
(46) PheRopteris hexagonoptera  (Michx.) Fee. Thelvpteridaceae  
ØJ Plantago elongata Pursh, Plantaginaceae; 
(48) paludigena  Fern. & Wieg., Poaceae  
(49) ?olystichu'n perostichoides  (Michx.) Schott, Dryopteridaceae  
(443(50) Rhynchospora capillacea Torr., Cyperaceae; 

Rotala ramosior  LU Koehne, Lythraceae  
99) (521 Rubus chamaemorus L., Rosaceae; 
99)153) Salicornia rubra Nelson, Chenopodiaceae; 
945(54)  Saxifraga aizoon 4.aeq 'ar ncogaca Buttem paniculata  ? Mill., Saxifragaceae; 
(365(55) Scleria verticillata Muhi., Cyperaceae; 
£1 Scutellaria ovara  Hill, Lamiaceae, 
(57) Shinnersoseris rostrata  fGrayl  S. Tomb Asteraceae  
(58' Silene nivea  (Nutt.1 MuhI. Otth.. Caryophyllaceae, 
(59) Subularia aauatica  L.  rassicaceae  
(60) Sullivantia sullivantii  (Torr.  Gray) ritt.. Saxifragaceae  
(36) (61 'j  Vaccinium uliginosum L. 'ac alpinum Bigel, Encaceae; 
993 (62k  Valeriana edulis Nutt. 5Sr . ciliata (T. & G.) Mcycr Cronq., Valerianaceae; 
(38) 14'oodsia glabella R Br Polypodiaccac; 
995(631 Viola lanceolata  k Violaceae, 
(64)  Viola nuttallii  J'ursh.  Violaceae; 
f65) Woodsia glabella  & Br., JDyopteridaceae and 

Woodsia scopulina D.C. Eat., Polypodiacca; sad 
(40) Xyris ie't Ssm Xyridaceae Dryopteridaceae. 

C. Qf special concerm The following pecie are dcignatcd as of pccial concern: 
(1) Adoxa moscharellina L., Adoxaceae; 
(2) Agrostis geminara Trin., Poaceae; 
(3)A Ilium schocnoprasum & ar sibiricum (h3 Hartm., Liliaccae ,4ndrosace septentrionalis  L. ssp.  puberulenta  (Rydb.)  

G.T. RQbbins,Primulaceae; 
(4) Antenna na aprica Crccnc parvfolia  I'Jutt., Asteraceae; 
(5) Arcnaria dawspncnsis BriI Caryophyllaccac; 
(6) Arcrhusa bulbosa & Ore hidaccac; 
43Aristida purpurea  Nutt.  L longiseta £Steud.1 Vasey, Poaceae; 
(8) Aristida tuberculosa Nutt., Poaceae; 
(9)fl Asciepias amplexicaulis Sm., Asclepiadaceae; 
th^ Asplenium platyneuron  IL) $ritt., Aspleniaceae. 
90)12) Astragalusfiexuosus (Hook.) Dougl., Fabaceae; 
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. 	 (443 (10)  Astragalus missouriensis Nutt., Fabaceae; 

(-1-2) Astragalus ncglcctus fP & &) Shcld., Fabaccac; 
(-1-43 Athyrium pycnocarpon (Spreng.) Tidcs,  Polypodiacene; 
(44) (11)  Bacopa rorundifolia (Michx.) Wettst., Scrophulariaceae; 
(-1-53 Baptisia leucophaca Nt*t Fabaccac; 
(46) Botrychium lunaria (1) &w Ophioglo3saceac; 
(-1-43(12) Baptisia alba 1LJ Bent.  Fabaceae: 
(13) Baptisia bracteara  4hi. cx  1L y. leucophaea  (Nutt.) Kartesz  & Gandhi. Fabaceae; 
(14) Botn'chium campestre  W.H. Wauner  & Farrar. Ophioglossaceae  

(15) Botn'chium minganense  Victorin, Ophioglossaceae, 

(16) Borrychium mormo 3Jj Wagner, Ophioglossaceae; 
(17) Botrvchium simplex  E. Hitchc., OphiogIossaceae  
(18) Buchloe dacryloides (Nutt.) Engeim., Poaceae; 
(19) Calamagrosris lacustris  (Kearney) 	Ik Poaceae 
(20) CalamaRrosris monranensis  Scribn. cx Vasey,  Poaceae: 
2 1) Calamagrostis purpurascens  R. 	Poaceae 

(22)  Callirriche heterophvlla  Pursh, Ca11itrichaceae  
(4-9) f23)  Carex annectens Bickn., Cyperaceae; 
(24)  Carex crus-corvi  Shuttiw.  cx Kunze. Cvperaceae,  
(20) (25) Carex exilis Dew., Cyperaceae; 

• 	 (243 Carex laxiculmis Schwein., Cyperaccac; 
(223 (261  Carex flava L. Cvperaceae, 
(27) Carex jgjjji Olney. Cvperaceae; 
(28) Carex michauxiana.  Boeck1. Cvperaceae. 

(29) Carex obrusata Lilj., Cyperaceae; 
(30) C'arex praricola  Rydb.. Cvperaceae, 

3243 13..0  Carex  scirpiforinis  Mack. scirpoidea  Michx., Cyperaceae; 
(32)  Carex supina  Wilid. cx Wahlenb.  var. spaniocarpa  (Steud.)  Boivin. Cvperaceae  

(331  Carex tvphina  Michx., Cvperaceae, 
(24) (34)  Carex woodii Dew., Cyperaceae; 
(25) Cephalanthus occidcntalis 1 Rubiuceae; 
(26) Chamacrhodos nuttallii Pick., Roaccac; 
(2) (35)  Carex xeranrica  Bailey. Cvperaceae, 

(36) Chamaesvce missurica  (Raf.)  Shinners. Euphorbiaceae, 

(37) Cirsium hillii (Canby) Fern., Asteraceae; 
(283 (38)  Cladium mariscoides (MuhI.) Torn, Cyperaceae; 
(29) (39)  Clayronia caroliniana Michx., Portulacaceae; 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. ike et*ts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike etHs indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1759) 
	

State Register, Tuesday 26 December 1995 
	

PAGE 1759 



	

Proposed RuIes, 	
90) Cyperus acuminarus Feff & Hook., Cyperuccuc; 
94.) (40  Cvmopterus acaulis  (Pursh) Raf.. Apiaceae  
0.11 Cypripedium candidum Muhi., Orchidaceae; 
(42,1  Dalea candida,  Wilid.. var. oligovhvlla  (Torr.) Shinners Fabaceae: 
(4-23 (43) Decodon verticillazus (L.) Eli., Lythraceae; 
(333 (44')  Deschampsiaflexuosa (L) Trin., Poaceae; 
(343(45')  Desmanthus illinoense (Michx.) MacM, Fabaceae; 

Desmodium cuspidatum  (MuhL,  ex Wilid.) 	ex 	!. long jfolium  (Torn  & Gray) Schub., Fabaceae: 
(47) Desmodium nudiflorum  1L  DC.. Fabaceae, 
(48)  Diarrhena americana  var. obovata  (Gleason) Brandenburg Poaceae; 
(4-8) (49) Dicentra canadensis (Goldie) Waip., Fumariaceae; 
96) Dodecatheon mcadia L Primulaceae; 
(3-73 (501  Draba arabisans Michx., Brassicaceae; 
(511 Drosera anglica  Huds., Drosernceae  
(52)  Drosera Jinearis  Goldie Droseraceae  
(3-8) (53) Dryopteris goldiana (Hook.) Gray, Polypodinceuc Dryopteridaceae; 
99) Echinochloa waltcri (Purh.) Neh Poaccae; 
(40) Elcocharis paucflora  (Lightf.) Ii*ik '#a fernnldii Svcn3on, Cyperacene; 
(44) (541  Eleocharis parvula,  (Roemer & J.A. Schultesl Link ex Bluff. Nees. & Schauer, Cvperaceae  
(55) Eleocharis  quinquefiora  (F.X.  Hartmann) Schwarz Cyperaceae. 
(561 Eryngium yuccfolium  Michx., Apiaceae; 
(42) £D Euphrasia hudsoniana Fern. & Wieg., Scrophulariaceae; 
(433 Flocrkca proserpinacoidcs Wi1ld Limnanthaccac; 
(443 (58)  Fimbristvlis putumnalis  IL)  Roemer & J.A. Schultes Cvpemceae  

2) Gaillardia aristata  Pursh, Asternceae  
(60)  Gentiana affinis Griseb., Gentianaceae; 
(45) (61)  Gentianella amarella (L.) Borner ssp. acuta (Michx.) Giliett, Gentianaceae; 
(46) Ccpcaulpn lividum (Richurd.) Feci Suntalaccac; 
(43) Clau.x maritima 4 Primuluccac; 
(48) (621  Hamamelis virginiana L., Hamamelidaceae; 
(49) Haplopappus spinulosus (Purh) D€ Mtcraccac; 
(50) (63)  Helianthus nuttallii T. & G. ssp. rydbergii (Br.) Long, Asteraceae; 

4.) Helictorrichon hookeri  (Scribn.) Henr. Poaceae: 
(65)  J-ludsonia fomentosa  Nutt., Cistaceae  
(54-) (66)  Hydrocotyle americana L., Apiaceae; 
(67)  Jeffersonia diph,ylla  j)  Pers., Berberidaceae  
(681  Juglans cinerea  L.  Juglandaceae  
(69)  ,Juncus mar,ginatus  Rostk., Juncaceae, 
(52) (70)  Juncus slygius L. var. americanus Buchenau (Buch.) Hulten, Juncaceae; 
(71)  ,Juniperus horizonralis  Moench, Cupressaceae  
(52)122) Lee rsia lenticularis Michx., Poaceae; 
(54) (73)  Limosella aquatica L., Scrophulariaceae; 
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Myosurus minimus 1 Ranuncuiaceae; 

f6) fJ4I Listera convallarioides (Sw.)  Nutt. cx Eli.,  Orchidaceae; 
(75) Littorella uniflora  fl Aschers., PIantaginaceae  
(76) Luzula parviflora  (Ehrh.)  Desv. ssp.  melanocarpa  (Michx.) Hamet-Ahti,  Juncaceae: 
(77) Lysimachia quadrfo1ia L. Primulaceae  

(78) Machaeranthera pinnatifida  (Hook.) Shinners, Asteraceae, 
f79) Malaxis monophvllos 	Sw. var. brachvpoda  (Gray) Moms  & Eames. Orchidaceae, 
(80) Minuartia dawsonensis  (Britt.) House, CaryophyIIaceae  

(81) Muhlenbergia unflora  (Muhi.) Fern., Poaceae, 
(82) Nalas gracillima .. Braun ex Engeim.) Magnus. Najadaceae  
(83) Naias marina 	Naiadaceae; 
(84) Oenothera rhombipetala Nutt. L Q, Onagraceae; 
(.7) (85)  Opuntia humfusa  Rf macrorhiza  Engeim.,  Cactaceae; 
(68) th5.  Orobanchefasciculata Nutt., Orobanchaceae; 
(693(87) Orobanche ludoviciana Nutt., Orobanchaceae; 
(60) (88)  Orobanche unflora L., Orobanchaceae; 
(89) Osmorhiza depauperata  Phil., Apiaceae,  
(64.3 L2QI  Panax guingucfolium quinquefolius  L., Apiaccac Araliaceae; 
(62)  Paronychiafastigiara 1efn Curyophylluccac; 
(683(91) Pellaea arropurpurea .L) Link Adiantaceae: 
(92) Phacelia franklinii  R.Br.) Gray. Hydrophyllaceae, 
(93) Pinguicula vulgaris L., Lentibuiariaceae; 
(64) (94) Platanthera clavellata (Michx.) Luer, Orchidaceae; 
(68) (95)  Poa woifli Scribn., Poaceae; 
(66) (96) Polygonum arfolium b careyi  (Olney),  Polygonaceae; 
(683(97) Polygonum viviparum L., Polygonaceae; 
(68) Polystichum acrosrichoides (Michx.) Schott., Polypodoaccac; 
(69) (98)  Polytaenia nuttallii DC.,  Aoiaceae  
(99) Potamogeron vaginarus  Turcz., Potamogetonaceae, 
100)  Potamogeron vaseyi Robbins, Potamogetonaceae; 

(101) Prenanthes crepidinea  Michx.. Asteraceae: 
(102) Pyrola minorL.  Pyrolaceae, 
(0) (103)  Ranunculus lapponicus L., Ranunculaceae; 
f74.3 (104)  Rhynchosporafusca (L.) Ait. f., Cyperaceae; 
(105)  Rorippa sessilif7ora  fNutt.)  As.. Hitchc.. Brassicaceae 

 () (106)  Rudbeckia triloba L., Asteraceae; 

9) Sanicula canadcnsis 	Apiaccac; 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. 8H4ke etits indicate 
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f4 (107) Ruppia maritima L Ruppiaceae  
(108) Salix maccalliana  Row1ee Salicaceae: 
(109) pellita  (Anderss.) Anderss.  ex Schneid.. Salicaceae: 
(110) Sanicula trfoliata Bickn., Apiaceae; 
7) (111)  Schedonnardus paniculatus (Nutt.) Trel., Poaceae; 

f76 Scutdlaria ote 1441 af? versicolor (Nutt.) efm. Lamiaccac; 
() (112)  Scirpus clintonii  Gray, Cvpemceae  

f 113)  Senecio indecorus  Greene, Asteraceae: 
(114) Silene drummondi Hook., Caryophvllaceae, 
(115) Solidago mollis Barti., Asteraceae; 
f7€, (116)  Solidago sciaphila Steele, Asteraceae; 

9) Sparrina gracilis Ti4m Poaceac; 
80) (117) Svarganium glomerarum  Laest.. Sparganiaceae, 

(118)  Stellaria longipes Goldie, Caryophyllaceae; 
84- (1191 Symphoricarpos orbicularus Moench, Caprifoliaceae; 

(82) (120)  Tephrosia virginiana (L.) Pers., Fabaceae; 
(82) Thelypteris hcxagonoptcra (Michx.) Weatherby, Fabaceac; 
(84) Toficldia glutinosa (Mich.) Pess Liliaccac; 
(853 Tradcscantia ohicnsis Ref Commclinaccac; 
(863 Triglochin palustris # Juncaginaccac; 
(8.3) (1211  Torrevochloa pallida  (Torn) Church, Poaceae: 
(1221  Trillium nivale Riddell, Liliaceae; 
(123)  Trimorpha acris Ø) Nesom  L asreroides  (Anderz.  ex Bess.) Nesom. Asteraceae: 
(1241  Trimorpha lonchophylla  (Hook.) Nesom. Asteraceae: 
(883 (125)  Triplasis purpurea (Walt.) Champm., Poaceae; 
(89) (126)  Tsuga canadensis (L.) Carr., Pinaceae; 	' 
(90) (127) Utricularia gibbe 6 purpurea 	Lentibulariaceae; 
(128)  Utricularia resupinata  B.D. Greene Bicelow, Lentibulariaceae; 
(94.3 (129) Verbena simplex Lehm., Verbenaceae; 
(92) Viele lanceolata 6 Violaccac; 
(92) .Vle novae angliac Hou3c, Violaccac; 
(94) -VieiIe nuttallii Purh, Violacepe; 
(955 (130) Vitis aestivalis  Michx., Vitaceae: 
(131)  Waldesteiniafragarioides (Michx.) Tratt., Rosaceae; and 
(965 (132)  Woodsia alpina  (Bolton) Gray. Dryopteridaceae  
(133)  Xyris montana Ries;  Xyridaceae. 

6134.0400 LICHENS; MOSSES FUNGI. 
Subpart 1. Lichens. The cicntifio name3 to th4a Gubpart ace according to A Fourth Chcck1it ef the Lichcn of the Continental 

Unitcd 8+ates and Canada, M& 14a4e and W.6 Culbcron, 4-9307 The following species of lichens are designated as: 
A. Endangered: 

(1) Buellia nigra (Fink) Sheard/[RinodinanigcaFink3; 
(2) Caloplaca parvula  Wetm: 
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Dermarocarpon moulinsii (Mont.) Zahlbr.; 

9) L4. Leprogium apalachense (Tuck.) Nyl.; 
4) 	Lobaria scrobiculara (Scop.) DC; 

9) 	Parmelia stictica (Del.) Nyl.; 
9) £fl Pseudocyphellaria crocata (L.) Vain 4 

Umbilicaria rorrefacra  (Lightf.)  Schrad. 
B. Threatened: Labaria gucrcizans Michx. 

LU Cerraria oakesiana Tuck.. 

I2. Coccocarpia palmicola  (Sprengel) Arvid. & Galloway:. and 
3.j Parmelia stuppea  Tayl.  

C. Of special concern: 
(1) Anapt'chia setifera  Ras  
12 Cetraria aurescens Tuck.; 
(2) Cctraria oakcsiana Tuck.; 
(3) Cladonia pseudorang(formis Asah.; 
(4) Coccocarpia cronia (Tuck.) ai Lobaria puercizans  Michx.; 
(5) Parmclia stuppca 1eyi Peltigera venosa L) Hoffm.; and 
(6) Sticrafuliginosa (Dicks.) Ach.t 
93 Umbilica rip rorrcfacta (Lightf.) Schrad. 

Subp. 2. Mosses. The scientific names in this subpart are according to A New List of Mosses of North America North of 
Mexico, H.A. Crum, et at., 1973. The following species of mosses are designated as: 

A. Endangered: Schistostegia pennara (Hedw.) Web. & Mohr. 
B. Threatened: none. 
C. Of special concern: 

(1) Bryoxiphium norvegicum (Brid.) Mitt.; an 
(2) Tomenrhypnumfalcfo1ium (Ren ex. Nich.) Tuom. 

Subp. 	Fungi. Ih  following species Qf fungi are designated  
A. endangered:. 

LU Fuscobolerinus weaverae AJi Smith & Shaffer:. 
12)Psathvrella cystidiosa  (Pecki  AJL Smith:.  an 
13)Psathyrella rhodospora  Weaver & A.H. Smith.  

Threatened:. none.  
Qf special concern:  

LU Laccaria trullisata  (Eltisi Peck:. 
12) Lacrariusfuliginellus  AJi inith Hester:. and  
13.) Lvsurus cruciarus  (Lepr, & Mont. '1 Lloyd. 

REPEALER. Minnesota Rules. 	6134.0200. subpart is repealed.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 'ike eets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ous indicate deletions from 
proposed rule language. 
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Department of Natural Resources 
Proposed Permanent Rules Relating to Ecologically Harmful Exotic Species 
Notice of Intent to Adopt Rules Without a Public Hearing 

NOTICE IS HEREBY GIVEN that the Minnesota Department of Natural Resources intends to adopt permanent rules without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on the proposed rules and may also submit a written request that a hearing be held on the rules. 
Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-mitted to: 

Jay Rendall 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55155-4020 
Telephone: (612) 297-1464 

Subject of Rules and Statutory Authority. Specifically, the proposed rules will cover: identification of infested waters and notice; designation of undesirable exotic species; identification of limited infestations of Eurasian water milfoil and notice; delin-eation and markers for limited infestations of Eurasian watermilfoil; prohibition on taking bait from infested waters; prohibition of sport gill netting for whitefish and ciscoe in infested waters; commercial fishing restrictions in infested waters; prohibition on entry into delineated areas marked for limited infestation of Eurasian waterniilfoil; transporting water and live fish from infested waters; disposition of water used to transport fish from infested waters; persons leaving select infested waters; diversion, appropriation, and transportation of infested waters; fish hatchery or aquatic farm operation in infested waters; infested waters diversion or transporta-tion permits; violations; and confiscations. 
The adoption of these rules is authorized by Minnesota Statutes, sections 84.9691, as amended by Laws of Minnesota 1995, First Special Session, Chapter 1, which allows the commissioner of natural resources to adopt rules restricting the introduction, propaga-tion, use, possession, and spread of ecologically harmful exotic aquatic plants and wild animals. 
A copy of the proposed rules is published in the State Register and a free copy of the rules is available upon request from the agency contact person. 
Comments. You have until 4:30 p.m., January 25,1996 to submit written comment in support of or in opposition to the proposed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the comment, and any change proposed. 
Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in writing. If a public hearing is required, the Department will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20. 
Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by data and views submitted to the Department and may not result in a substantial change in the proposed rules as printed in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 
Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact person. The Statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied upon to support the proposed rules. A free copy of the Statement may be obtained from the agency contact person at the address and telephone number listed above. 
Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The rules may have an impact on small businesses dealing with private aquaculture, minnow dealers, commercial fishing operations, and businesses transporting water away from riparian property on infested waters. 
Aquaculture operators may be impacted because the rules would prohibit the licensing of natural lakes or wetlands for private 
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fish hatcheries if the waters have been identified as having select ecologically harmful exotic species. This should have little impact 
on current aqualculture operators because there are no facilities using infested waters and no infested ponds licensed at this time. 

Commercial bait harvesters and minnow dealers may be impacted because the rules would prohibit the harvest of wild animals 
for bait from waters having select ecologically harmful exotic species. There are currently 72 waterbodies in the state that are iden-
tified as infested where bait harvesting would be prohibited. 

Commercial fishing operations may be affected by these rules because of changes requiring the removal or all aquatic vegetation 
from nets, drying or freezing of nets, inspection of equipment before reuse, and notification of the department, when nets are trans-
ferred from waters infested with ecologically harmful exotic species to non-infested waters. Commercial harvesting of fish from 
infested waters would be affected because fish would not be allowed to be transported in water from waterbodies having select eco-
logically harmful exotic species. Water from a noninfested source would need to be supplied to transport fish from infested waters. 
Also, a permit would be required to dispose of water used to transport fish from infested waters. The permit would specify appro-
priate locations to dispose of the water used to transport fish from infested waters. There are 72 waterbodies that are infested with 
select ecologically harmful exotic species where these regulations would apply. Commercial operators harvest fish from five 
infested waterbodies: Lake Superior, Mississippi River, St. Louis River, Rush Lake, Sauk Lake. Nets are not normally transferred 
from Lake Superior to inland waters. 

Businesses that transport water away from riparian property on infested waters, or divert water from infested waters to other 
waters, for industrial or other purposes will be affected. Businesses that desire to transport or divert water from infested waters will 
be required to obtain permits to ensure that infested water is not introduced into noninfested waters. 

These proposed rules are consistent with other state laws that prohibit the transport of zebra mussels and Eurasian watermilfoil. 
The Department's evaluation of the applicability of the methods contained in Minnesota Statutes, section 14.115, subdivision 2, 

for reducing the impact of the proposed rules is addressed further in the Statement of Need and Reasonableness. 
Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision I, does not apply 

because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 
will not have a direct and substantial adverse impact on agricultural land. 

Departmental Charges. Minnesota Statutes, section 1 6A. 1285, subdivision 4 and 5, do not apply because the rules do not estab-
lish or adjust departmental charges. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the Department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Dated: 11 December 1995 

Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed (all new material) 
6216.0100 PURPOSE. 

The purpose of parts 6216.0100 to 6216.0600 is to prevent the spread of ecologically harmful exotic species, and undesirable 
exotic aquatic plants and wild animals, into and within the state as authorized by Minnesota Statutes, sections 17.457, 18.316, 
18.3 17, and 84.967 to 84.9692. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike e*ts indicate deletions from 
proposed rule language. 
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6216.0200 DEFINITIONS. 

Subpart 1. Scope. For the purposes of parts 6216.0100 to 6216.0600, the terms used have the meanings given to them in 
Minnesota Statutes, sections 17.457, 17.4984, 17.4985, 18.316, 18.317, 84.967 to 84.9692, and 97A.015, unless otherwise noted in 
this part. 

Subp. 2. Commissioner. "Commissioner" means the commissioner of natural resources of Minnesota or the commissioner's 
designated representative. 

Subp. 3. Department. "Department" means the Minnesota Department of Natural Resources. 
Subp. 4. Infested waters. "Infested waters" means water and water bodies identified by the commissioner as having populations 

of select ecologically harmful exotic species such as zebra mussel, Eurasian water milfoil, ruffe, spiny water flea, or white perch. 
Subp. 5. Littoral area. "Littoral area" means those areas of a water body 15 feet or less in depth. 

6216.0250 UNDESIRABLE EXOTIC SPECIES. 
Subpart 1. Designation. The species in subparts 2 to 6 are undesirable exotic species because they pose a substantial threat to 

native species in the state. 
Subp. 2. Aquatic plants. 

A. Eurasian water milfoil (Myriophyllum spicatum); 

B. hydrilla (Hydrilla verticillata); 

C. European frog-bit (Hydrocharis morsus-ranae); 

D. flowering rush (Butomus umbellatus); 

E. any variety, hybrid, or cultivar of purple loosestrife (Lythrum salicaria, Lythrum virgatum, or combinations thereof); and 
F. water chestnut (Trapa natans). 

Subp. 3. Birds. Mute swan (Cygnus olor.) 

Subp. 4. Fish. 
A. Grass carp (Clenopharyngodon idella); 

B. rudd (Scardinius erythrophthalmus); 

C. round goby (Neogobius melanostomus); 

D. ruffe (Gymnocephalus cernua); 

E. sea lamprey (Petromyzon marinus); and 
F. white perch (Morone americana). 

Subp. 5. Invertebretes. 	 -. 
A. Rusty crayfish (Orconectes rusticus); and 
B. zebra mussel species (all species of the genus Dreissena). 

Subp. 6. Mammals. 
A. Asian raccoon dog, also known as finnraccoon (Nyctereutes procyonoides); 

B. European rabbit (Oryctolagus cuniculus); and 
C. any strain of nutria (Mycocastor coypu). 

6216.0300 IDENTIFICATION, NOTICE, AND MARKING OF INFESTED WATERS AND LIMITED INFESTA-
TIONS OF EURASIAN WATER MILFOIL. 

Subpart 1. Identification of infested waters and notice. The commissioner shall identify infested waters. The commissioner 
shall publish the names of identified water bodies in the State Register before May I of each year and provide notice through other 
available means where practical. The department shall post signs describing the infestation at all public accesses to identified water 
bodies. At any time the commissioner may identify additional water bodies or identify those water bodies which no longer are 
infested waters. 

Subp. 2. Identification of limited infestations of Eurasian water milfoil and notice. The commissioner shall identify water 
bodies having limited infestations of Eurasian water milfoil as defined in Minnesota Statutes, section 84.967, subdivision 3. The 
commissioner shall publish the names of identified water bodies in the State Register before May I of each year and provide notice 
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. 	through other available means where practical. The department shall post signs describing the infestation at all public accesses to 

identified water bodies. At any time the commissioner may identify additional water bodies or identify those water bodies which no 
longer have limited infestations. 

Subp. 3. Delineation and markers for limited infestations of Eurasian water milfoil. Areas of infestation of Eurasian water 
milfoil where control is planned in water bodies identified as having limited infestations shall be marked by the commissioner, or 
other persons authorized by the commissioner, using buoys or signs as specified in part 6110.1500, subpart 7. A minimum of three 
buoys or signs must be used to delineate an infested area, and placed at intervals of not more than 300 feet apart. In addition, at least 
two buoys or signs shall be placed at or near the shoreline to delineate an infested area if adjacent to shore. Buoys or signs shall be 
removed after control actions are completed. 

6216.0400 RESTRICTED ACTIVITIES ON INFESTED WATERS AND WATERS WITH LIMITED INFESTA-
TIONS OF EURASIAN WATER MILFOIL. 

Subpart 1. Prohibition of taking bait from infested waters. The taking of wild animals from infested waters for bait purposes 
is prohibited. 

Subp. 2. Prohibition of sport gill netting for whitefish and ciscoe in infested waters. If the commissioner identifies waters 
that are open to sport gill netting for whitefish and ciscoe as infested waters, the commissioner may close the gill netting season for 
the identified water body or require that gill nets used in the infested waters not be used in other water bodies. The commissioner 
shall publish the names of identified water bodies and new requirements or closures in the State Register and provide notice through 
media releases and other available means where practical. In addition, the commissioner shall post notice of the restrictions at 
public access points to identified water bodies. 

Subp. 3. Commercial fishing restrictions in infested waters. Nets, traps, buoys, anchors, stakes, and lines used for commer-
cial fishing purposes that are used in infested waters must be dried for a minimum of ten days or frozen for a minimum of two days 
before they are used in noninfested waters. All aquatic vegetation must be removed from nets and other equipment when they are 
removed from infested waters. Commercial operators must notify the department's regional or area fisheries office or a conserva-
tion officer when removing nets from infested waters and before resetting those nets in noninfested waters. 

Subp. 4. Prohibition on entry into delineated areas marked for limited infestation of Eurasian water milfoil. 

. 	A. Entry by boaters, anglers, or other water users and their equipment into marked areas of a water body where limited infes- 
tations of Eurasian water milfoil have been delineated in accordance with part 6 126.0300 is prohibited, except in emergency situa-
tions where property or human life is endangered. 

B. Enforcement, emergency, resource management, and other government personnel or their agents may enter into waters 
where limited infestations of Eurasian water milfoil have been delineated in accordance with part 6216.0300 when performing offi-
cial duties. Owners or lessees of land adjacent to delineated areas who do not have water access to their land other than through the 
delineated area may use the shortest and most direct route through the delineated area for such access. 

6216.0500 TRANSPORTATION AND APPROPRIATION OF WATER FROM INFESTED WATERS. 

Subpart I. Transporting water and live fish from infested waters. Water from infested waters may not be used to transport 
fish. Live fish taken under a commercial fishing license may be transported from infested waters to other waters or holding facili-
ties from May I to October 31 with a transportation permit issued by the department pursuant to Minnesota Statutes, section 
17.4985. 

Subp. 2. Disposition of water used to transport fish from infested waters. Water used to transport live fish from infested 
waters pursuant to subpart 1, including water from waters or facilities permitted to hold fish from infested waters, may be disposed 
of only at sites approved in writing by the commissioner. 

Subp. 3. Persons leaving select infested waters. A person leaving infested waters identified as having populations of zebra 
mussel or spiny water flea including, but not limited to, Minnesota waters of the the Mississippi River downstream of St. Anthony 
Falls; Minnesota waters of Lake Superior including waters of the St. Louis River downstream of the mouth of the Cloquet River; 
waters of the Minnesota River downstream of Shakopee; Island Lake Reservoir in St. Louis County; and the Cloquet River down-
stream from Island Lake Reservoir, must drain bait containers, other boating-related equipment holding water, and livewells and 
bilges by removing the drain plug before transporting the watercraft and associated equipment on public roads. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. ike otits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike et+ts indicate deletions from 
proposed rule language. 
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Subp. 4. Diversion, appropriation, and transportation of infested waters. Infested waters may not be transported on a public 

road or off property riparian to infested waters except: 
A. in emergencies, such as fire emergencies; 
B. as specified in a water appropriation or public works permit issued by the commissioner pursuant to Minnesota Statutes, 

chapter 103G; or 
C. under a permit issued pursuant to this part. 

Infested waters may not be diverted to other waters without a permit issued pursuant to this part, or as authorized in a public 
waters work permit or water appropriation permit issued by the commissioner pursuant to Minnesota Statutes, chapter 103G. 

Subp. 5. Fish hatchery or aquatic farm operations in infested waters. 
A. Natural lakes or wetland basins that are identified as infested waters will not be licensed by the department pursuant to 

Minnesota Statutes, section 17.4984, for aquatic farms or pursuant to Minnesota Statutes, section 97C.2 11, as private fish hatch-
eries. 

B. Artificial water basins that have populations of undesirable exotic species may be used for aquatic farm or private hatch-
eries under license by the department. Nets, traps, buoys, stakes, and lines that have been used in such artificial water basins must 
be dried for a minimum of ten days, or frozen for a minimum of two days, before they are used in noninfested waters. All aquatic 
plants must be removed from nets and other equipment that are removed from the artificial water basins. 

C. The commissioner may license aquatic farm or private fish hatchery facilities to use infested waters as a source for the 
facilities' water. The commissioner may require that the waters be treated to eliminate undesirable exotic species. 

D. Fish raised in artificial water basins that have populations of undesirable exotic species, or in any facility using infested 
water as a source, must be sold directly to a wholesale buyer for processing, or for stocking in other waters containing populations 
of undesirable exotic species, provided it contains the same undesirable exotic species as the source waters. 

Subp. 6. Infested waters diversion or transportation permits. Applications for permits issued pursuant to this part, to divert 
or transport water from infested waters, shall be made on forms obtained from the commissioner and shall contain information as 
the commissioner may prescribe. The department shall act upon the application within 90 days of receipt. Failure on the part of the 
department to act upon the permit within the required time shall not be construed as approval of the application. Permits shall state 
all the conditions and limitations upon which they are based. A permit may be modified at any time by the department. 
6216.0600 VIOLATIONS; CONFISCATIONS. 

Unless a different penalty is prescribed, a violation of parts 6216.0100 to 6216.0500 is a misdemeanor as set forth in Minnesota 
Statutes, sections 18.3 17 and 84.969 1. Where a violation has occurred, the department may confiscate the exotic species immedi-
ately upon discovery wherever found and, at the department's discretion, destroy it. Where infested water is being appropriated, or 
diverted or transported without a permit, or otherwise contrary to the provisions of parts 6216.0100 to 6216.0600, the department 
may order that the activities cease. Any expense or loss in connection with enforcement of the order shall be borne by the permittee 
or responsible person. 

Department of Natural Resources 
Proposed Permanent Rules Relating to Wildlife Rehabilitation Permits 
Notice of Intent to Adopt Rules Without a Public Hearing 

NOTICE IS HEREBY GIVEN that the Minnesota Department of Natural Resources intends to adopt permanent rules without a 
public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. 
You have 30 days to submit written comments on the proposed rules and may also submit a written request that a hearing be held on 
the rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Blair Joselyn 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55 155-4007 
Telephone: (612) 296-0706 
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Subject of Rules and Statutory Authority. The rules concern the permits issued to individuals, and to individuals in the name 

of institutions, who provide for the care, treatment and release of orphaned and debilitated wild animals. Specifically, the proposed 
rules will cover: qualifications for a wildlife rehabilitation permit and types of permits; role of veterinarians; record keeping and 
reporting requirements; examination and continuing education; general provisions governing wildlife rehabilitation activities; facil-
ities and operating standards; husbandry and health care of animals undergoing rehabilitation; initial testing at time of rule adoption; 
permit issuance, renewal, revocation and denial; variances; and penalties. 

The adoption of these rules is authorized by Minnesota Statutes, sections 97A.40l and 97A.418. 

A copy of the proposed rules is published in the State Register and a free copy of the rules is available upon request from the 
agency contact person. 

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed 
rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due 
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 
or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
requests in writing. If a public hearing is required, the Department will follow the procedures in Minnesota Statutes, sections 
14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Department and may not result in a substantial change in the proposed rules as printed in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact 
person. The Statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. A free copy of the Statement may be obtained from the agency contact 
person at the address and telephone number listed above. 

Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The rules may have a minimal impact on 
small businesses; only a limited number of practicing veterinarians would be affected. Veterinarians will be able to consult with 
permit holders regarding treatment and provide treatment of wild animals without a permit and with no record keeping. 
Veterinarians will be able to hold wild animals up to 48 hours without a permit and without record keeping. 

Either notification to the Department or a permit will be required if animals are held by veterinarians for more than 48 hours. 
There will be no fee to obtain a permit, but a written test will be required. For veterinarians, the test should require only a minimum 
of preparation time and pose little challenge. While all permit holders will be required to keep records of animals treated, forms are 
provided by the Department and only a small amount of information need be submitted. Some form of broadly defined continuing 
education pertaining to rehabilitation of wild animals will be needed for permit renewal; veterinarians should be able to qualify with 
a minimum effort or inconvenience. The rules will delineate some general standards for facilities, animals health, and husbandry; 
these should not be encumbering on veterinarians since they already have facilities and established standards of care for domestic 
animals. 

The rules will require that permit holders (other than veterinarians) identify a licensed veterinarian who has agreed to assist and 
advise them on the treatment and care of animals being rehabilitated. Any relationship between a rehabilitation permit holder and a 
veterinarian will be completely voluntary on the part of the veterinarian. 

The Department's evaluation of the applicability of the methods contained in Minnesota Statutes, section 14.115, subdivision 2, 
for reducing the impact of the proposed rules is addressed further in the Statement of Need and Reasonableness. 

Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision I, does not apply 
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because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 
will not have an impact on agricultural land. 

'Departmental Charges. Minnesota Statutes, section 16A.1285, subdivisions 4 and 5, do not apply because the rules do not 
establish or adjust departmental charges. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the Department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Dated: II December 1995 
Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed (all new material) 
GENERAL PROVISIONS 

6244.0100 PURPOSE. 
The purpose of this chapter is to establish reasonable standards for the rehabilitation of orphaned, sick, and injured wild animals, 

and to establish a permit system and other criteria for such rehabilitation pursuant to Minnesota Statutes, sections 97A.401 and 
97A.418. This chapter establishes criteria for issuing permits to individuals and to individuals in the name of institutions, to provide 
for the care, treatment, and release of orphaned and debilitated wild animals obtained by those individuals or received from other 
parties. The permit process is designed to provide for the participation of selected volunteers to the maximum extent possible con-
sistent with Minnesota Statutes. The intent of this chapter is to help ensure that all persons engaged in rehabilitation of wild animals 
are qualified, undergo periodic training, house animals under proper conditions, provide a high level of humane care for animals, 
and are protected as much as is possible from injury caused by animals or from contracting disease that may be carried by animals. 
Nothing in this chapter is intended to authorize ownership or possession of wild animals for purposes other than rehabilitation and 
release. 

Nothing in this chapter authorizes, or is intended to authorize any person with a wildlife rehabilitation permit to practice veteri-
nary medicine in violation of Minnesota Statutes, chapter 156. 
6244.0200 SCOPE. 

This chapter applies to rehabilitation of any orphaned, sick, or injured wild animal carried out by individuals or individuals in the 
name of institutions, except that the portions of this chapter pertaining to qualification testing and continuing education and training 
requirements shall not apply to the Raptor Center and the Wildlife Rehabilitation Clinic at the University of Minnesota, Saint Paul. 
6244.0300 DEFINITIONS. 

Subpart 1. Scope. The terms used in this chapter have the meanings given them in this part. 
Subp. 2. Advisor. "Advisor" means a master class permit holder who has volunteered to provide counsel and to serve as a 

mentor for novice class permit holders. 	 - 
Subp. 3. Applicant. "Applicant" means a person who applies for a Minnesota Department of Natural Resources wildlife reha-

bilitation permit pursuant to part 6244.0430. 
Subp. 4. Big game. "Big game" means deer, moose, elk, bear, antelope, and caribou. 
Subp. 5. Commissioner. "Commissioner" means the commissioner of natural resources or the commissioner's designated 

employees or other agents. 
Subp. 6. Continuing education and training. "Continuing education and training" means instruction, courses of instruction, 

study guides, or other materials determined by the commissioner to be acceptable for use by wildlife rehabilitation permit holders to 
satisfy the requirements for renewal of permits upon expiration. 

Subp. 7. Department. "Department" means the Minnesota Department of Natural Resources. 
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. 	Subp. 8. Endangered species or threatened species. "Endangered species" or "threatened species" means species of animals 

officially listed pursuant to Minnesota Statutes, section 84.0895, as endangered or threatened. 

Subp. 9. Facilities. "Facilities" means equipment, housing, or other shelter used in, or necessary for, the rehabilitation of wildlife. 

Subp. 10. Federal permit. "Federal permit" means a permit for the rehabilitation of migratory birds issued by the United States 
Fish and Wildlife Service. 

Subp. II. In-shelter assistant. "In-shelter assistant" means a person designated by novice, general, or master permit holders to 
assist permittees with basic care and feeding of animals undergoing rehabilitation in the facility of the permittee. 

Subp. 12. Nonreleasable wildlife. "Nonreleasable wildlife"means an animal that cannot be released because of a permanent 
injury, degenerative physical condition as a result of illness, or habituation to humans that would significantly reduce the chance of 
the animal surviving in the wild. 

Subp. 13. Outshelter permit. "Outshelter permit" means a form of wildlife rehabilitation permit issued to an individual affili-
ated with an institution allowing that person to receive animals for short-term, temporary care only from the named institution with 
the stipulation that the animals are returned to the institution. 

Subp. 14. Permit. "Permit" means a wildlife rehabilitation permit issued by the commissioner under parts 6244.0400 to 
6244.0450, unless otherwise specified. 

Subp. 15. Permit holder or permittee. "Permit holder" or "permittee" means a person who possesses a valid novice, general, or 
master wildlife rehabilitation permit issued by the commissioner under parts 6244.0410 to 6244.0450. 

Subp. 16. Public exhibition. "Public exhibition" means a display to the general public of wild animals undergoing rehabilita-
tion, either on the permittee's premises or elsewhere. 

Subp. 17. Rehabilitation. "Rehabilitation" means providing care for orphaned, injured, or sick wild animals. 

Subp. 18. Resident. "Resident" means: 

A. an individual who is a citizen of the United States or a resident alien, and has maintained a legal residence in the state for 
at least the immediately preceding 60 days; 

B. a nonresident under the age of 21 who is the child of a resident; 

C. a domestic corporation; or 

D. a foreign corporation, authorized to do business in the state, that has conducted a licensed business at a location within the 
state for at least ten years. 

Subp. 19. Transport. "Transport" means the act by a permittee of causing or attempting to cause wild animals to be carried or 
moved other than within the premises of a permittee. 

Subp. 20. Veterinarian. "Veterinarian" means a person licensed to practice veterinary medicine as defined in Minnesota 
Statutes, chapter 156. 

Subp. 21. Volunteers. "Volunteers" means persons who are experienced with wildlife rehabilitation and are designated by the 
commissioner to assist with the process of issuing wildlife rehabilitation permits to individuals. 

Subp. 22. Wild animals. "Wild animals" means all living creatures, not human, wild by nature, endowed with sensation and 
power of voluntary motion, and includes mammals, birds, fish, amphibians, reptiles, crustaceans, and mollusks. 

Subp. 23. Wildlife rehabilitator. "Wildlife rehabilitator"means a person who has a valid Department of Natural Resources 
novice, general, or master class wildlife rehabilitation permit issued under parts 6244.0400 to 6244.0440. 

Subp. 24. Wildlife section. "Wildlife section" means the section of wildlife of the Department of Natural Resources. 

PERMIT REQUIREMENTS 

6244.0400 WILDLIFE REHABILITATION PERMITS. 

Subpart 1. Requirement. No person shall rehabilitate a wild animal without a permit from the commissioner issued under this 
chapter. A person with a rehabilitation permit may capture, receive, possess, transport, or transfer an orphaned, sick, or injured wild 
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animal for purposes of rehabilitation according to conditions in the permit and this chapter. Permits shall only be issued to residents 
of Minnesota except when the commissioner determines that there are special circumstances where the interests of wildlife rehabil-
itation in Minnesota are served by issuing permits to nonresidents. Nonresidents must meet the same requirements as residents. 

Subp. 2. Limit on number of permits. The commissioner may limit the number of wildlife rehabilitation permits in total or in 
certain geographic areas of the state, as needed, when limitations are determined to be in the best interest of the wildlife resource or 
to provide for the most efficient management of the permitting process by the department. 

Subp. 3. Restrictions on species. The commissioner may restrict the rehabilitation of certain species of animals, either 
statewide or in certain geographic areas, as needed due to disease, overpopulation, or other limiting factors. The permit may be 
limited to certain species if deemed to be in the best interest of the wildlife resource, or upon request of the applicant. 

Subp. 4. Restriction on having both a game farm license and rehabilitation permit. No person shall be authorized to have 
both a game farm license and a wildlife rehabilitation permit at the same time except under circumstances deemed by the commis-
sioner to be in the best interest of the wildlife resource. 
6244.0410 PERMIT CLASSES. 

Subpart 1. Scope. There are three classes of wildlife rehabilitation permits, as outlined in subparts 2 to 4. 
Subp. 2. Novice class. 

A. Requirements: 
(1) must be at least 18 years of age; 
(2) must have experience at handling and caring for animals according to criteria established by the commissioner in part 

6244.0420, subpart 3; 
(3) must pass a written test for the novice class with a score of at least 80 percent; 
(4) must maintain satisfactory applicable facility requirements as described in parts 6244.0440 and 6244.0900; 
(5) must identify a licensed veterinarian who has agreed to assist and consult with the applicant on the treatment and care 

of animals being rehabilitated; and 
(6) must have at all times a master level permit holder who has agreed to act as an advisor/mentor for the applicant. 

B. Privileges: 
(1) may possess an orphaned, sick, or injured bird or mammal up to 48 hours for transport to a general or master class 

permittee or licensed veterinarian; 
(2) may provide emergency care for a sick or injured bird or mammal designated on the permit and transport within 48 

hours to a general or master class permittee or licensed veterinarian; 
(3) may possess for rehabilitation only healthy orphaned birds and mammals subject to the following restrictions: 

(a) no possession for rehabilitation is allowed of any species of endangered or threatened bird or mammal other than 
for transport or emergency care as described in subitems (1) and (2); 

(b) no possession for rehabilitation is allowed of any species of bird belonging to the orders Falcon (formes  (hawks, 
eagles, harriers, osprey, and falcons) and Strigiformes (owls); and 

(c) the only mammals that may be possessed for rehabilitation are those belonging to the orders Lagomorpha 
(rabbits and hares) and Rodentia (squirrels, pocket gophers, rats, mice, voles, lemmings, beaver, and porcupine); and 

(4) may designate no more than five persons as in-shelter assistants who may work in the facility of the permittee to 
assist with care and feeding of animals being rehabilitated. The permittee is responsible to notify the wildlife section, in writing, of 
the names, addresses, and telephone numbers of in-shelter assistants. 

Subp. 3. General class. 
A. Requirements: 

(1) must be at least 18 years of age; 
(2) must have been a novice class permit holder for at least two years; 
(3) as a novice class permit holder, must demonstrate ongoing animal rehabilitation activities; 
(4) as a novice class permit holder, must have successfully completed continuing education and training as defined in 

parts 6244.0700 and 6244.1600; 
(5) must pass a written test for the general class with a score of at least 80 percent; 
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(6) must maintain satisfactory applicable facility requirements based on criteria as described in parts 6244.0440 and 

6244.0900; 
(7) must identify a licensed veterinarian who has agreed to assist and consult with the applicant on the treatment and care 

of animals being rehabilitated; and 
(8) must have a letter from the applicant's advisor at the novice class recommending the applicant for a general class 

permit. 
B. Privileges: 

(I) may possess an orphaned, sick, or injured bird or mammal up to 48 hours for transport to another general or to a 
master class permittee or licensed veterinarian; 

(2) may provide emergency care for a sick or injured bird or mammal designated on the permit and transport within 48 
hours to another general or to a master class permittee or licensed veterinarian; 

(3) may possess for rehabilitation healthy orphaned, sick, or injured birds and mammals, subject to the following restric-
tions: 

(a) no possession is allowed of any species of endangered or threatened bird or mammal other than for transport or 
emergency care as described in this subitem and subitem (2); 

(b) except for American kestrels, no bird belonging to the order Fa1conformes may be possessed for rehabilitation; 
(c) except for saw-whet and screech owls, no bird belonging to the order Strig(formes may be possessed for rehabil-

itation; and 

(d) except for deer as specifically authorized in the permit, no species of big game may be possessed for rehabilita- 
tion; and 

(4) may designate no more than ten persons as in-shelter assistants who may work in the facility of the permittee to assist 
with care and feeding of animals being rehabilitated. The permittee is responsible to notify the wildlife section, in writing, of the 
names, addresses, and telephone numbers of in-shelter assistants. 

Subp. 4. Master class. 
A. Requirements: 

(1) must be at least 18 years of age; 
(2) must have been a general class permit holder for at least four years; 
(3) as a general class permit holder, must have demonstrated ongoing animal rehabilitation activities; 
(4) as a general class permit holder, must have successfully completed continuing education and training as defined in 

parts 6244.0700 and 6244.1600; 
(5) must pass a written test for the master class with a score of at least 80 percent; 
(6) must maintain satisfactory applicable facility requirements as described in parts 6244.0440 and 6244.0900; and 
(7) must identify a licensed veterinarian who has agreed to assist and consult with the applicant on the treatment and care 

of animals being rehabilitated. 
B. Privileges: 

(I) may possess an orphaned, sick, or injured bird or mammal up to 48 hours for transport to a general or master class 
permittee or licensed veterinarian; 

(2) may provide emergency care for a sick or injured bird or mammal and transport within 48 hours to a general or 
master class permittee authorized to possess for rehabilitation the particular bird or mammal, or to a licensed veterinarian; 

(3) may possess for rehabilitation healthy orphaned, sick, or injured birds and mammals, subject to the following restric-
tions: 

(a) except as may be specifically authorized in the permit, no possession is allowed of any species of endangered or 
threatened bird or mammal other than for transport or emergency care as described in subitems (1) and (2); and 
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(b) except for deer as specifically authorized in the permit, no species of big game may be possessed for rehabilita- 

tion; 
(4) may serve voluntarily as an advisor of ndvice permit holders. Master class permit holders who desire to serve as 

advisors to novice class permittees must: 
(a) submit a written request to the commissioner requesting designation as a novice advisor; and 
(b) have experience rehabilitating the species of animals that novice class permit holders are allowed to possess as 

described in subpart 2, item B, subitem (3), units (b) and (c); and 
(5) may designate no more than 15 persons as in-shelter assistants who may work in the facility of the permittee to assist 

with care and feeding of animals being rehabilitated. The permittee is responsible to notify the wildlife section, in writing, of the 
names, addresses, and telephone numbers of in-shelter assistants. 
6244.0420 PERMIT REQUIREMENTS. 

Subpart 1. Qualifications. In order to be issued a permit, applicants must satisfy the requirements in subparts 2 to 7. 
Subp. 2. Minimum age. The applicant must be at least 18 years of age at the time the application is received by the department. 
Subp. 3. Experience at handling and caring for animals. Applicants for novice level permits must be able to demonstrate rea-

sonable experience and skills at handling and caring for animals. This may include: 
A. a degree in veterinary medicine, veterinary technology, or animal science; 
B. experience working with a practicing veterinarian or at a publicly owned or operated zoo, university animal clinic, animal 

shelter, or wildlife rehabilitation clinic; 
C. experience working with an individual licensed as a wildlife rehabilitator, including hands-on experience with animals; or 
D. other experience in caring for animals. 

Subp. 4. Examination for permit. The applicant must obtain a score of at least 80 percent on a supervised examination pro-
vided by the commissioner. An applicant who fails the examination must wait a minimum of six months before retaking the exam-
ination. 

Subp. 5. Adequate facilities. The applicant must have on the premises adequate facilities to carry out wildlife rehabilitation 
activities. This includes types of cages, cage sizes, and other facility criteria as described in part 6244.0900, or as otherwise pre-
scribed by the commissioner. 

Subp. 6. Veterinarian consultant. All classes of wildlife rehabilitation permit holders, except licensed veterinarians, must have 
and identify to the commissioner a licensed veterinarian consultant to advise and assist permittees in the care and treatment of 
animals. 

Subp. 7. Advisor. Novice class wildlife rehabilitation permit holders must have a master class wildlife permit holder as an 
advisor. 
6244.0430 PERMIT APPLICATION. 

Written application for wildlife rehabilitation permits shall be made on the form provided by the commissioner and contain the 
following information: 

A. the name, address, telephone number, and date of birth of the applicant; 
B. the address of the proposed wildlife rehabilitation activity or facility; 
C. a detailed description of the applicant's facilities, including numbers and sizes of cages and other pertinent information as 

requested by the commissioner; 
D. a description of educational background related to animal biology, veterinary medicine, and wildlife rehabilitation; 
E. a description of experience and training related to wildlife rehabilitation, including a compilation of the types of depart-

ment wildlife rehabilitation permits possessed in the past and the duration of the permit; 
F. certification from the commissioner that the applicant has obtained a score of at least 80 percent on a supervised examina-

tion provided by the commissioner for the class of rehabilitation permit requested; 
0. the name, address, and telephone number of the licensed veterinarian who has agreed to assist and consult with the permit- 

tee on the treatment and care of animals being rehabilitated; 
H. for applicants for novice level wildlife rehabilitation permits, the name, address, telephone number, and department reha-

bilitation permit number of the master class permit holder who has agreed to serve as an advisor for the applicant; 
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I. the types of wildlife the applicant desires to rehabilitate (mammals, passerine birds, or all species) allowed by the permit 

level applied for; and 
J. an agreement to comply with the requirements of this chapter. 

6244.0440 INSPECTION AND ISSUANCE. 
After receipt of the application for a rehabilitation permit, and a determination by the commissioner that the applicant has satis-

fied all requirements for a permit as described in parts 6244.0420 and 6244.0430, the commissioner may inspect the applicant's 
facility. 
6244.0450 NONTRANSFERABILITY. 

No permit issued under parts 6244.0400 to 6244.0450 shall be transferable. 
6244.0500 ROLE OF VETERINARIANS. 

Subpart 1. Voluntary consultants. Licensed veterinarians may serve as voluntaiy consultants to novice, general, or master class 
permittees as described in parts 6244.0410 and 6244.0420. 

Subp. 2. Consultation. Veterinarians are not required to have a department wildlife rehabilitation permit to consult with depart-
ment rehabilitation permit holders nor to advise the permittees on care and treatment of animals undergoing rehabilitation. 

Subp. 3. Treatment. Veterinarians may treat wild animals, protected birds, and protected mammals in their office or clinic 
without possessing a department wildlife rehabilitation permit, provided the animals are not kept at the veterinary office or clinic 
longer than 48 hours. 

Subp. 4. Longer term. Veterinarians who have in their possession a wild animal longer than 48 hours are required to either have 
a novice, general, or master level permit or notify a conservation officer of the possession of an injured or orphaned wild animal. 

Subp. 5. Permit requirements. Veterinarians may obtain a general class permit by meeting the written test requirements for 
these permits described in this chapter, and by maintaining satisfactory applicable facilities requirements. 

Subp. 6. Possession of animals. Veterinarians who have a general or master class rehabilitation permit may possess a sick or 
injured wild animal, for purposes of treatment. The commissioner shall be notified within 24 hours of receipt of a state or federal 
endangered or threatened animal. 
6244.0600 RECORDKEEPING AND REPORTING REQUIREMENTS. 

All permittees shall retain complete and up to date records on forms provided by the commissioner. Rehabilitation records must 
be updated within 24 hours of the event. A copy of each year's record shall be submitted to the department by January 31 of the fol-
lowing year. Permit holders are required to retain records for three calendar years and make the records available for inspection by 
the commissioner at any reasonable hour. 
6244.0700 EXAMINATION; CONTINUING EDUCATION AND TRAINING; ROLE OF VOLUNTEERS. 

The commissioner shall establish examinations for initial issuance of each class of permit, and requirements for continuing edu-
cation and training needed for renewal of permits. These requirements must be fully met before permits are renewed. 

The department wildlife rehabilitation permit process has been designed to make maximum use of volunteers. Persons experi-
enced with wildlife rehabilitation may be designated by the commissioner to assist in the development of examinations and contin-
uing education and training materials under direction of the commissioner, to assist in the administration of examinations for 
various levels of permits under direction of the commissioner, to conduct continuing education under direction of the commis-
sioner, and to consult with the commissioner regarding the wildlife rehabilitation permit process. 

REHABILITATION STANDARDS 
6244.0800 GENERAL PROVISIONS GOVERNING WILDLIFE REHABILITATION. 

Subpart I. Receipt of animals. The receipt of animals shall be according to items A to C. 
A. Permittees may capture orphaned, sick, or injured animals themselves or receive animals from others for purposes of reha-

bilitation. 
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B. Permittees may not import or accept animals for rehabilitation from outside Minnesota, except as allowed by the commis-

sioner. 
C. The commissioner shall be notified immediately of the receipt of a threatened or endangered species by a permittee. 

Subp. 2. Rehabilitation care. 
A. Animals being rehabilitated shall have contact with the permittee or designated in-shelter assistants only to the extent nec-

essary for adequate care and treatment. Under no circumstances shall animals be habituated to humans, tamed, used as pets, or used 
in inappropriate ways. The separation of facilities from humans is contained in parts 6244.0300 and 6244.0900, subpart 1. 

B. Animals being rehabilitated may be housed only with others of the same species. 
C. Public exhibition of animals being rehabilitated is prohibited, except as provided in subpart 4, item B. 
D. Transfers of animals being rehabilitated may be made to the same level or to higher level permit holders and, in the case of 

master permit holders, to lower level permit holders, when: 
(I) in the judgment of the permittee after discussion with the permittee's veterinarian consultant, it is determined that a 

transfer would result in improved care of the animal; and 
(2) it is determined by the permittee that the permit holder to whom the transfer is being made is authorized to possess the 

animals being transferred. 
E. Costs incurred by the permittee for rehabilitation activities shall be the responsibility of the permittee only. Permittees may 

not charge a fee for rehabilitating animals. The provisions of this item do not apply to licensed veterinarians. 
F. Permittees may not delegate to others the authority granted by their permit except that permittees may designate others as 

in-shelter assistants as described in parts 6244.0300, subpart 11, and 6244.0410 to assist with the care and feeding of animals on the 
premises of the permittee and under the direct supervision of the permittee. Treatment of injured and sick animals may not be dele-
gated to other persons. 

Subp. 3. Release of animals. 
A. When, in the judgment of the permittee, after discussion with the permittee's veterinarian consultant, an injured or sick 

animal has sufficiently recovered, or an orphaned animal is matured to the point where it has a reasonable chance to survive in the 
wild, the animal shall be released immediately in suitable habitat as near to the point where the animal was captured as practical. 

B. Rehabilitated animals are not to be transported across state lines for release or for any other purposes unless expressly 
authorized by the commissioner. 

C. When authorized by the commissioner, animals that are not sufficiently recovered from injuries or illnesses, or are not oth-
erwise ready for release prior to the onset of cold weather in the fall, may be kept over winter and released in the spring. 

Subp. 4. Disposition of nonreleasable animals. 
A. When, in the judgment of the permittee, and on advice of the permittee's veterinarian consultant, an injured, sick, or 

orphaned animal is incapable of surviving if released to the wild, the animal must be: 
(1) humanely euthanized under the direction of the veterinarian consultant as described in item C; 
(2) turned over to the commissioner; or 
(3) transferred as directed by the commissioner. 

B. Use of nonreleasable animals for scientific, educational, or exhibition purposes is allowed only under separate permit from 
the commissioner. 

C. Euthanizing shall be done by the most humane means possible by either the permittee or veterinarian consultant and only 
by methods specifically prescribed by the veterinarian consultant according to criteria established by the American Veterinarian 
Medicine Association or the National Wildlife Rehabilitation Association. 

D. Except where it is necessary to relieve immediate pain, and in cases where recovery is highly unlikely, threatened or 
endangered species may be euthanized only on express approval of the commissioner. 

E. Animals that die of natural causes or that are euthanized must be buried, incinerated, rendered, or turned over to a person or 
institution that possesses a valid salvage permit from the department and, in the case of migratory birds, a valid federal salvage 
permit. Threatened or endangered species or any parts thereof shall be disposed of only at the direction of the commissioner. 

F. Live or dead animals or any parts thereof shall not be sold, bartered, or given away. 
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6244.0900 FACILITIES AND OPERATING STANDARDS. 

Subpart 1. Separation of animal facilities from humans. Except as required for the care provider to feed, water, and exercise 
animals, indoor and outdoor facilities, cages, pens, enclosures, or other areas must be sufficiently separate and protected from pets 
and from human living or work space to prevent human contact with animals. Animals must be kept in separate facilities at all 
times except when removal is necessary for veterinary care, transfer to another licensed rehabilitator, or release to the wild. 

Subp. 2. Size; construction. The facility must be constructed of a material and strength that is appropriate for the animals 
involved. The housing facilities shall be structurally sound and shall be maintained in good repair to protect the animals from injury 
and to contain the animals. 

Enclosures shall be constructed and maintained to provide sufficient space to allow each animal to make normal postural and 
social adjustments with adequate freedom of movement. Inadequate space may be indicated by evidence of malnutrition, poor con-
dition, debility, stress, or abnormal behavior patterns. Guidelines for space requirements for various species shall be provided by 
the commissioner. 

Adequate potable water shall be available on the premises with reliable and adequate electric power if required to comply with 
other provisions of the permit. 

Subp. 3. Sanitation. Provisions shall be made for the removal and disposal of animal and food wastes, bedding, dead animals, 
trash, and debris. Disposal facilities shall be provided and operated to minimize vermin infestation, odors, and disease hazards. 
Permittees shall comply with all applicable laws pertaining to disposal. A suitable sanitary method shall be provided to rapidly 
eliminate excess water from indoor housing facilities. If drains are used, they shall be properly constructed and installed to prevent 
any backup of sewage and kept in good repair to avoid foul odors. 

Subp. 4. Indoor facilities. Temperature in indoor housing facilities shall be sufficiently regulated by heating or cooling to 
protect the animals from the extremes of temperature, to provide for their health, and to prevent their discomfort. The ambient tem-
perature shall not be allowed to fall below nor rise above temperatures compatible with the health and comfort of the animal. 

Indoor housing facilities shall be adequately ventilated by natural or mechanical means to provide for the health and to prevent 
discomfort of the animals at all times. The facilities shall be provided with fresh air either by means of windows, doors, vents, fans, 
or air conditioning, and shall be ventilated to minimize drafts, odors, and moisture condensation. 

Indoor housing facilities shall have ample lighting, by natural or artificial means, or both, of good quality, distribution, and dura-
tion as appropriate for the species involved. The lighting shall be uniformly distributed and of sufficient intensity to permit routine 
inspection and cleaning. Lighting of primary enclosures shall be designed to protect the animals from excessive illumination. 

Subp. 5. Outdoor facilities. When sunlight is likely to cause overheating or discomfort of the animals, sufficient shade by 
natural or artificial means shall be provided to allow all animals kept outdoors to protect themselves from direct sunlight. 

Natural or artificial shelter appropriate to local climatic conditions for the species concerned shall be provided for all animals 
kept outdoors to afford them protection and to prevent discomfort to the animals. Individual animals shall be acclimated before 
they are exposed to the extremes of weather. 
6244.1000 ANIMAL HEALTH AND HUSBANDRY. 

Subpart 1. Feeding. Dietary guidelines for various species shall be provided by the commissioner. The food shall be whole-
some, palatable, and free from contamination and of sufficient quantity and nutritive value to maintain all animals in good health. 
The diet shall be prepared with consideration of the age, species, condition, size, and type of the animal. Animals shall be fed at 
least once a day except as dictated by hibernation, veterinary treatment, normal fasts, or other professionally accepted practices. 

Food and food receptacles, if used, shall be sufficient in quantity, accessible to all animals in the enclosure, and placed to mini-
mize contamination. Food receptacles shall be kept clean and sanitary at all times. If self-feeders are used, adequate measures shall 
be taken to prevent molding, contamination, and deterioration or caking of food. 

Subp. 2. Watering. If potable water is not accessible to the animals at all times, it must be provided as often as necessary for the 
health and comfort of the animal. Frequency of watering shall depend upon age, species condition, size, and type of the animal. 
Water receptacles shall be kept clean and sanitary. 

Subp. 3. Sanitation. Excreta shall be removed from primary enclosures as often as necessary to prevent contamination of the 
animals contained in the enclosures, to minimize disease hazards, and to reduce odors. When enclosures are cleaned by hosing or 
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flushing, adequate measures shall be taken to protect the animals confined in the enclosures from being directly sprayed with the 
stream of water or wetted involuntarily. 

Subsequent to the presence of an animal with an infectious or transmissible disease, cages, rooms, and hard-surfaced pens or runs 
shall be sanitized either by washing them with hot water, 180 degrees Fahrenheit at source, and soap or detergent, as in a mechani-
cal washer, or by washing all soiled surfaces with a detergent solution followed by a safe and effective disinfectant, or by cleaning 
all soiled surfaces with saturated live steam under pressure. Pens or runs using gravel, sand, or dirt shall be sanitized when neces-
sary as directed by the attending veterinarian. 

Areas in which animals are kept shall be kept clean and in good repair to protect the animals from injury and to facilitate the pre-
scribed husbandry practices in this subpart. Accumulations of trash shall be placed in designated areas and cleared as necessary to 
protect the health of the animals. 

A safe and effective program for the control of insects; ectoparasites, such as flies, ticks, and fleas; and avian and mammalian 
pests shall be established and maintained. 

Subp. 4. Veterinary care. Programs of disease prevention and parasite control, euthanasia, and adequate veterinary care shall be 
established and maintained under the supervision of the permittee's veterinarian consultant. The pest control program shall be 
reviewed by the veterinarian adviser for the safe use of materials and methods. 

Animals shall be observed at least once every day by the person in charge of the care of the animals or by a designated in-shelter 
assistant working under the permittee's direct supervision. Sick, diseased, stressed, injured, or lame animals that are determined to 
be nonreleasable shall be dealt with according to part 6244.0800, subpart 4. 

Subp. 5. Handling. Handling of animals shall be kept to a minimum, but when necessary shall be done expeditiously and care-
fully in a way that does not cause unnecessary discomfort, behavioral stress, or physical harm to the animal or harm to the handler. 
Human contact with animals being rehabilitated shall be kept to an absolute minimum. 

ADMINISTRATIVE PROCEDURES 

6244i 100 TRANSITION FROM PREVIOUS RULES. 

This chapter applies to permits issued or renewed after the effective date of this chapter. Any permit issued or renewed after the 
effective date of this chapter is subject to the requirements of this chapter. 

6244.1110 INITIAL TESTING AT TIME OF RULES ADOPTION. 

At the time this chapter becomes effective, the commissioner may allow a person who has or previously had a valid wildlife reha-
bilitation permit, other than an outshelter permit, to test at either the novice, general, or master level based on the following criteria: 

A. a person who has had a wildlife rehabilitation permit for less than two years during the past five years may test at the 
novice level only; 

B. a person who has had a wildlife rehabilitation permit for more than two years but less than six years of the past ten years 
may test at the novice or general level only; and 

C. a person who has had a wildlife rehabilitation permit for six years or more during the past ten years may test at the novice, 
general, or master level. 

A person holding a valid wildlife rehabilitation permit on the effective date of this chapter who initially tests at the general or 
master level, and fails either the general or master level test may immediately test at the novice level without waiting six months as 
stipulated in part 6244.0420, subpart 4. 

6244.1200 CREATION OF MASTER CLASS PERMITTEES. 

To provide for a group of master class permit holders to serve as sponsors for novice level permittees at the time this chapter 
becomes effective, and before a group of master class permittees would evolve through the process described in part 6244.04 10, 
subparts 2, 3, and 4, the commissioner may issue provisional master class permits to individuals who are otherwise qualified and 
who have demonstrated special ability, knowledge, training, and experience in wildlife rehabilitation, provided that such provi-
sional permittees must pass the master class test within one year after issuance of the provisional permit. 

6244.1300 NEW MINNESOTA RESIDENTS. 

A person moving to Minnesota on a permanent basis, who is at the time of relocation to Minnesota a licensed wildlife rehabilita-
tor in the state of previous residence, may be allowed to test at either the general or master level based on the criteria in part 
6244.1110. 

6244.1400 FEDERAL PERMITS; LOCAL LAWS; PRACTICING VETERINARY MEDICINE. 

Subpart I. Federal permits. A permittee authorized to rehabilitate migratory birds under a department permit must also possess 
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a valid United States Fish and Wildlife Service special purpose rehabilitation permit. Other rehabilitation activities may also 
require a federal permit. Issuance of a permit by the department shall not exempt the permittee from the permit requirements of 
federal law. 

Subp. 2. Local laws. No rehabilitation permit nor any provisions of this chapter shall be construed to exempt the permittee from 
any local laws, ordinances, or regulations that apply to the activities authorized by the permit. 

Subp. 3. Practicing veterinary medicine. A permittee may not practice veterinary medicine as defined by Minnesota Statutes, 
chapter 156, unless licensed as a veterinarian. 

6244.1500 REVIEW OF PERMIT DECISIONS. 

If a rehabilitation permit is granted with conditions, or is denied, the applicant may file with the commissioner a request for a con-
tested case hearing under klinnesota Statutes, chapter 14, within 30 days after mailed notice. 

6244.1600 PERMIT DURATION AND RENEWAL. 

Subpart I. Duration of permits. Wildlife rehabilitation permits shall be issued for a period oI up to two years. 

Subp. 2. Renewal of permits. Novice, general, and master wildlife rehabilitation permits are renewable. Conditions for renewal 
of all classes of permits include the following: 

A. compliance with parts 6244.0410, 6244.0420, 6244.0600, and 6244.0800 to 6244.1000; 

B. adequate recordkeeping as defined in part 6244.0600; 

C. ongoing rehabilitation activity; 

D. successful completion of continuing education and training as defined in parts 6244.0300, subpart 5, and 6244.0700; 

E. for novice class permits, having a master class permittee to serve as an advisor as described in part 6244.04 10; 

F. identification of the veterinarian consultant as described in parts 6244.0410, subpart 2, and 6244.0500, subpart I; and 

G. maintain satisfactory applicable facility requirements as determined by an inspection that may be conducted at least once 
during every other permit renewal period, or once every four years, or if the permittee's place of animal care is moved to a new 
address, or upon application for a higher level rehabilitation permit. 

Subp. 3. Expired permits. Expired permits may be renewed within one year of the expiration date upon fulfillment of all condi-
tions established in part 6244.1500 for the renewal. Permits which have been expired for more than one year shall not be renewed, 
and the person wishing to be reinstated must apply and go through the process described in parts 6244.04 10 and 6244.0420 to 
obtain an initial permit. Persons who have had a rehabilitation permit previously, but whose permit has been expired for more than 
one year but less than five years, may apply for and be allowed to take the test for the permit class previously held after meeting all 
other conditions for permit renewal described in parts 6244.0410 and 6244.0420. 

6244.1700 PERMIT REVOCATION. 

The commissioner may at any time revoke all or part of a permit issued under this chapter under the conditions in this part when-
ever the commissioner has determined that a permittee has failed to comply with provisions of this chapter, when it is necessary to 
protect the interests of the public; or to protect the wildlife covered by the permits. Except in an emergency, at least 14 days prior to 
the effective date of the revocation the permit holder must be informed in writing of the nature of the revocation and of the condi-
tions which, in the commissioner's opinion, require the revocation. Within 30 days of mailed notice of revocation, the permit 
holder may apply for an amendment to the permit or to request a hearing by the commissioner to contest the revocation, support the 
permit holder's proposed amendment, or both. The permit shall be revoked on the date stated in the revocation notice. 

6244.1800 DISCLAIMER OF LIABILITY. 

Any rehabilitation permit issued under this chapter is permissive only and no liability shall be incurred by the state or any of its 
officers, agents, or employees by reason of the issuance of a rehabilitation permit or by reason of any acts or operations of the per-
mittee or any wildlife in possession of the permittee. A rehabilitation permittee shall be solely responsible for.damage or injury to 
persons, domestic or wild animals, and real or personal property of any kind, resulting from any activities undertaken pursuant to 
the permit. 
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6244.1900 VARIANCES. 

Subpart 1. Parts subject to variance provisions. Individuals and individuals in the name of institutions that are subject to parts 
6244.0100 to 6244.1800 may request that the commissioner grant a variance from the following parts: 

A. resident requirements, as specified in part 6244.0400, subpart 1; 
B. restrictions on having both a game farm license and a rehabilitation permit, as specified in part 6244.0400, subpart 4; 
C. qualifications testing and continuing education and training requirements, as specified in parts 6244.0410 to 6244.0450 and 

6244.0700; 
D. the maximum number of in-shelter assistants that may be designated to work in a facility of the permittee, as specified in 

part 6244.0410, subparts 3, item L; and 4, item L; 
E. the minimum age requirement, as specified in part 6244.0420, subpart 2; 
F. the restriction on accepting animals for rehabilitation from outside of Minnesota, as specified in part 6244.0800, subpart 1, 

item B; and 
G. the restriction on transport of animals across state boundaries for release, as specified in part 6244.0800, subpart 3, item B. 

Subp. 2. Application for variance. A proceeding for requesting a variance begins when the permit applicant or permittee files 
an application for a variance with the commissioner. The application must include information necessary for the commissioner to 
determine that the proposed variance is directed toward the attainment of the goals of parts 6244.0100 to 6244.1800, and is consis-
tent with the general public interest and animal welfare including, but not limited to: 

A. how the alternative measure proposed is equivalent to or superior to that prescribed in this chapter; and 
B. how strict compliance with this chapter will impose an undue burden on the applicant. 

Under no circumstance shall a variance be granted that varies a statutory standard. 
Subp. 3. Determination by conunissioner. Within 30 days after receipt of the application, the commissioner shall determine whether 

the proposed variance constitutes a substantial change from the requirements of the provision from which a variance is requested. 
A. If the commissioner determines that a substantial change would result, the decision of whether or not to grant the variance 

shall be based on a determination by the commissioner that the proposed variance is directed toward the attainment of the goals of 
the provision from which a variance is requested and is consistent with the general public interest and animal welfare. 

B. If the commissioner determines that there would be no substantial change, and that the variance is consistent with the 
public interest and animal welfare and meets the goals and intent of the provision from which a variance is requested, a variance 
shall be granted. 

Subp. 4. Simultaneous filing of applications. Applications for variance from this chapter may be filed simultaneously with an 
application for a permit to conduct animal rehabilitation, provided that the application contains all information required for applica-
tions for a permit to conduct animal rehabilitation. 
6244.2000 PENALTY. 

Subpart 1. Misdemeanor. A person who violates this chapter is guilty of a misdemeanor. 
Subp. 2. Administrative penalty. The commissioner may amend, revoke, or refuse to renew the permit of a person who violates 

this chapter or any provision of a permit issued under this chapter. 
REPEALER. Minnesota Rules, parts 6212.1600 and 6212.1900, are repealed one year after the effective date of this chapter. 
EFFECTIVE DATE. Parts 6244.0100 to 6244.2000 are effective July 1, 1996. 

Department of Natural Resources 
Proposed Permanent Rules Governing Aquatic Nuisance Control 
Notice of Intent to Adopt Rules Without a Public Hearing 

NOTICE IS HEREBY GIVEN that the Minnesota Department of Natural Resources intends to adopt amendments to permanent 
rules without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 
14.22 to 14.28. You have 30 days to submit written comments on the proposed rules and may also submit a written request that a 
hearing be held on the rules. 
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Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-

mitted to: 
Steven Enger 
Department of Natural Resources 
500 Lafayette Road 
St. Paul, Minnesota 55 155-4025 
Telephone: (612) 296-0782 

Subject of Rules and Statutory Authority. The rules concern the issuance of permits for the control of aquatic vegetation and 
aquatic nuisance organisms. Specifically, the proposed amendments will cover: modifications in definitions and new definitions; 
modifications in the standards for issuance of aquatic management control permits, including identification of those actions requir-
ing a permit, those actions not requiring a permit, and actions that are prohibited; modifications in aquatic plant management 
control practices, including inspection, mechanical control, and pesticide control of aquatic macrophytes; modifications in the 
application process for a permit; modification of permit fees to bring the rules into conformance with Minnesota Statutes; modifica-
tions in the approval of pesticides and methods used for aquatic plant management in Minnesota waters; allowing amendments of 
permits upon request; and adopting penalties for non-compliance. 

The adoption of these rules is authorized by Minnesota Statutes, section 103G.615. 
A copy of the proposed rules is published in the State Register and a free copy of the rules is available upon request from the 

agency contact person. 
Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-

posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 
or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their 
requests in writing. If a public hearing is required, the Department will follow the procedures in Minnesota Statutes, sections 
14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Department and may not result in a substantial change in the proposed rules as printed in the State 
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the agency contact 
person. The Statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and 
information relied upon to support the proposed rules. A free copy of the Statement may be obtained from the agency contact 
person at the address and telephone number listed above. 

Small Business Considerations. In preparing these rules, the Department has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The rules may have a minimal impact on 
small businesses dealing with the commercial application of pesticides to public waters and the mechanical removal of vegetation 
from public waters. Amendments to the rules would require Department approval of some aquatic plant management practices that 
previously were allowable without a permit; other amendments have relaxed permit conditions. Any adopted amendments will not 
eliminate aquatic nuisance control work nor is it anticipated that the number of permits issued annually will decline. 

The Department's evaluation of the applicability of the methods contained in Minnesota Statutes, section 14.115, subdivision 2, 
for reducing the impact of the proposed rules is addressed further in the Statement of Need and Reasonableness. 

Expenditures of Public Money by Local Public Bodies. Minnesota Statutes, section 14.11, subdivision 1, does not apply 
because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 
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Impact on Agricultural Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of these rules 

will not have an impact on agricultural land. 
Departmental Charges. The review and recommendation of the commissioner of the Department of Finance concerning any 

departmental charges contained in the rules is attached to the Statement of Need and Reasonableness pursuant to Minnesota 
Statutes, section l6A.1285, subdivisions 4 and 5. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the Department may adopt the 
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rules. If you wish to be so notified, or you wish to receive a copy of the adopted 
rules, submit your request to the agency contact person listed above. 

Dated: 6 December 1995 
Rodney W. Sando 
Commissioner of Natural Resources 

By 
Gail Lewellan, Assistant Commissioner of 
Human Resources and Legal Affairs 

Rules as Proposed 

AQUATIC PLANT MANAGEMENT AN AQUATIC NUISANCE CONTROL 
6280.0100 DEFINITIONS. 

Subpart I. Scope. The terms used in this chapter have the meanings given them in this part. 
Subp. 2. Aquatic macrophytes. "Aquatic macrophytes" means rooted  onwoody plants, either submerged, floating leafed, 

floating, or emergent;  and floating or floating leaf plants growing in public waters 
Subp. 	Aquatic plant management. "Aquatic pj management" means activities which are intended to alter aquatic pjg 

populations (either reduce 	enhance  b means of herbicides, biological agents, mechanical devices, or physical alteration. This 
includes th transplanting seeding f aquatic macrophytes.  

Subp.  2h  Aquatic plant management permit or APM permit. "Aquatic  plant management permit" "APM permit" means  
permit issued 	the commissioner authorizing aquatic  plant  management or aquatic nuisance control activities.  

Subp. 3. Aquatic nuisance. "Aquatic nuisance" means the presence of leeches, snails that carry swimmer's itch, or any growth 
of aquatic vcgctation or algae in such numbers or such abundance as to interfere with boating, swimming, or other aquatic recre-
ation or beneficial water use. 

Subp,  3n Automated untended aquatic plant control device. "Automated untended aquatic plant control device" means  a 
device  fnr destroying aquatic macrophytes that may be remotely operated or placed on a timer and is capable of being operated  
without  th assistance  Qf  an operator.  

Subp. 4. Bog. "Bog" means a aquatic mat, either attached to or resting on the bottom or floating, that is normally made up of 
dead organic matter held together by various types of living plants. 

[For text of subps 5 to 7, see M.R.J 
Subp. 8. Label rcgistration pn labeling.  "Label registration 	labeling" means the application rate and site wherc a pesti- 

eide ann be applied, vegetation 14 will control, and ether important information that is contained en a pesticide's labe1 To use a pea-
tielde ra a manner inconsistent with its label is a violation of state and federal law hui j meaning given j Minnesota  Statutes. 
section l8B.01,ubdivisions  .Uandj.4. 

[For text of subps 9 and 10, see M.R.] 
Subp. 11. Ordinary high water level. "Ordinary high water level" has the meaning given in Minnesota Statutes, section 

I 03G.005 subdivision  14. 

Subp. 12. Pesticide. "Pesticide" means a substance or mixture of substances intended to prevent, destroy, repeh or mitigate a 
pest; and a substance or mixture of substances intended for use as a plant regulator, defoliant, or desiccant has the meaning given  
Minnesota  Statutes. section 1 8B .01. ubdivisiog .L. 

Subp. 13. Public waters. "Public waters" means those waters of the state identified defined as public waters or wetlands under 
Minnesota Statutes, section l03G.005 subdivision j. 	inventoried pursuant to Laws 1979. chapter 199, and Minnesota 

 Statutes. $ectioq 103G.201. 
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Subp. 14. Storm water retention ponds. "Storm water retention ponds" means those bodies of public water, usually less than 

ten acres in size, lying within home rule charter or statutory cities or towns and thu+ 4we as a principal public &rue *1*e rctcntion ef 
pecificalty managed f. th primary public value Qf retaining storm water. 

Subp. 15. [See repealer.] 
6280.0250  STANDARDS FOR AQUATIC PLANT MANAGEMENT PERMIT ISSUANCE. 

$ubpart .1.. Actions not requiring permit. Unless otherwise required  in subpart  2 an  AEM permit is g required  f items  A IQ 

A. cutting or pulling aquatic macrophytes for the purpose of constructing shooting and observation blinds in amounts suffi-
inI LQL that purpose;, 

gathering itquatic jnacrophytes plant parts, other than i1sl ricn an American lotus,  iQi  personal j only an lint LQ 
resale; 

cutting or pulling submerged aquatic macrophytes in order to maintain a site for swimming or boat docking 	to extend  
aiQng more  than Q f.i nf thn owner's shoreline or one-half Ihn length of thn owner's  iti  shoreline, whichever  j  less,  nii that 
does 	exceed 2.500 square feet  in 	except that boat channel extending in pn water,  n 	exceed  li f.nt in width, ma,y  ha 
maintained, The boating channel is included in the maximum shoreline feet allowed. Cutting or pulling jg only n nnn 
th following conditions:  

LU with power-operated cutters, rakes, or similar equipment that does not significantly alter the course, current, or cross-
$ectiofl Qf ] bottom. Draglines, bulldozers, Jydraulic suction dredges, other power-operated earth-moving equipment 
rna not be used; 

) cutting or pulling taha place  in th 	location 	y 	unless an AEM permit  li 	g obtained authorizing a 
change  in location;  anti 

aquatic macrophytes that have been cut or pulled must immediately and permanently be removed from the water; 
.. destroying aquatic macrophytes incidental to activities authorized 	a department permit ft ntit in public waters as ntQ 

vided  ha Minnesota Statutes,  sectiog  lO3G.245, 	g Jicense permitting Iha passage  nf utilities over public Jands  am  waters  a 
provided 	patta  6 135.0100 to 6135.1800 and Minnesota  Statutes. section 84.4 15; 

cutting pulling purple loosestrife  (Lythrum salicarial;  ami 
E cutting pulling gr jjjjes g 	jn1d or submerged vegetation to obtain a channel extending open water,  w 

d that 
LU thn channel is no 	than J.. faat wide  anti takes 	most jrct route open water; 

the channel j maintained 	cutting or pulling; and 

Q) thn channel remains in the 	location from yg 
Subp.  2.  Actions requiring a permit. Except as provided in subpart  L an AEM permit is required j 

apply pesticides below the ordinary  high  water level nf public waters to control:  

LU gjls  that  carry swimmer's itch, or leeches; 
) dense growths of aquatic macrophytes that interfere with watercraft use, swimming, or other traditional recreational 

uses; 
13.)excessive filamentous algae; 

14.)excessive plankton algae blooms;  ansi 
13) purple loosestrife  (Lythrurn ,,ca1icaria; 

.. physically remove frnm transplant  inIn public waters an aquatic plants 	g nf 	izn whether free-floating nt 
lodged in 	g 	othet  Il 	its original location; 

destroy emergent aquatic vegetation in public waters; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &ti4ke euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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Q destroy water jjjjs jjj water jld in public )vater except as provided in subpart j. item E. 

install g operate g automated untendect aquatic  piani control device 	each property where  th device is intended  £QL operation.  Qr 
E. create  a channel extending IQ pgn water through emergent vegetation cutting pulling,  Ih permit hahl  b f contin-jung duratiog provided that:  

LU th channel is ju more than j. fr 	takes  th most direct route open water  
( the channej  j.  maintained 	cutting or pulling. 

LU th channel remains 	same location from, year to yj 

th permit j 	transferable, 

Subp, 	Justification required for issuance of permits. Permits for th destruction of emergent and floating-leaf aquatic  macrophytes including wild rice, bulrush, cattail, water lilies.  anl similar vegetation will not 	issued unless  th commissioner determines sufficient justification exists. ]1 commissioner will balance  th reasonable needs  nf ripariart owners  gain  access  an ju public water against  th pee4 protect emergent  an floating-leaf aquatic macrophytes  n thai th integrity  ansi value  nf th aquatic macrophyte community is maintained.  
Subp. 4.. Prohibitions.  An APM permit  ffl 	be issued  f.Qi: t following purooses:  

A. 	place plastic mats, plastic sheets, filter fabric, similar materials on thn by  f public waters to destroy 	prevent  thin growtl  Qf  aquatic macropbytes, 

improve  thin  appearance  Qf  pndeveloped shoreline, 

C mt esthetic purposes tlone  nit developed horeline  

mr thin control  nf aquatic inacrophyte  in areas posted  ns designated  by th commissioner  a scientific iund natural areas  ni by protection  f lotus  (Neluinbo. 1urea 	pther kinds of aquatiQ macrophytes  ansi animals 
f pesticide control of iquatic macrophytes in natural environment lakes established pursuant j p 6120.3000: 

E. mr pesticide control Qf aquatic macrophytes in watercourses or portions of watercourses classified as wild as define4 under 
by Minnesotn or federal Wild 	Scenic Rivers Acts provided in Minnesota Statutes,  section 103F.325, and Public  L Number 90-542 (1968.  United States Code,  tithe .thections 1271 1qJ287,a amended  

destroy aquatic  jnacrophytes  within g  posted  flh spawning area  Qr 
destroy prevent  thn growth  nf aquatic plants or invertebrate  uk in public waters  y  jneans  nni  authorized under  pai1 6280.0100 to 6280.1100.  

Subp. 	Pesticide treatment of drinking water. The commissioner shall not issue an APM permit for pesticide treatment of waters  su 	by humans  fr drinking unless approval  j  obtained from  thn Minnesota Department of Health.  
6280.0350  AQUATIC PLANT MANAGEMENT PRACTICES. 

Subpart  .L  Inspection, supervision, and monitoring. Iinn A  ansi B apply  th inspection, supervision.  anti monitoring of permitted uquauic  plant management activities, 

A. Supervision  by a department employee will by required, unless waived.  IQL initial lakewide treatment  Qf  excessive algae blooms flc! may be periodically reQuired  fnr treatments  by  experienced groups.  
B. Field inspection jJj be rnn at  thn discretion of the commissioner  in  cases of new applications for pesticide treatment or mechanical control. Field, inspection of other previoush permitted areas jli also  by required at intervals to evaluate conditions  ajyj thin need  fnr continued control measures. 

Subp.  L  Lake vegetation management plan (LVMP). Whnn a Jake vegetation jnanagemeni  plan approved  by thin commis-sioner  jj been developed APM permits ffl by jssued according the guidelines of thin pla& 
Subp. 	Mechanical control. Items  A C apply conditions for mechanical control of aquatic macrophytes.  

A. A person 	cuts  pjjj aquatic macrophytes must immediately and permanently remove the vegetation from the Water 
and dispose  f i! abnxn thn ordinary  tiiith  ir level f y public water. 

.. Organized lakewide cutting anti removal programs are restricted to a maximum area not to exceed 	percent of thin al littoral preuu determined  b thn commissioner.  

Applications  tnt Jakewide baywide mechanical control  f aquatic inacrophytes must jnchude  a writteg statement Qf thin plan anti a map showing proposed areas  by controlled. The commissioner may reduce the littoral aren proposed for barvest.  An 
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application for mechanical control of aquatic macrophvtes must include the nii address signature, and location 	th  lake  f all 
property owners whose shoreline will controlled. 

Subp.  4.  Pesticide control of aquatic macrophytes. Except otherwise specified  in thA parL jtems  A an^1 apply pesticide  
control  nf iquatic macrophvtes. 

A. Qa all public waters  and, watercourses,  Ihn  lesser  nfJ.  percent  nfth littoral area  a maximum nfJ. f.1 Qf5horeline 

	

gj belonging to an individual riparian property owner may 	treated  f. control of submerged vegetation. These limitations  
n nsi apply  in th circumstances described  in ubitems  LU In l3J 

LU Ec^t resorts, apartments, condominium complexes, public swimming beaches, and  inarinas, Ih commissioner must 
mal an individual determination, taking into consideration the total impact on the protected water. 

J.arger percentages of j littoral g 	hall by treated at the discretion  21 the commissioner when authorized ky 
permits issued  pj21to  1976.  

Q stormwater retention ponds, treatment may 	 fjy 	one-half the surface area  21 thn pond, 
whichever  i  Jess, 

Applications  frm riparian property owners' associations  £Q1 Jarge  ga nr baywide treatment must jnclude written state-
ment  21 jby  piag  g map showing  ga proposed to be treated.  Iby  commissioner may, reduce the amount of littoral area which 
by goplicant proposes to control. Any application for treatment must include  th names, addresses, location on lake, and signatures  

nf all property owners whose shorelines  ill by treated. Signatures jnust by obtained every three years  hn there  i a change Qf 
property ownership.  

Subp. 	Control of algae. 	application f.ç proposed lakewide control  21  algae must be accompanied  by  dated signatures  
from a majority of the riparian property owners stating  that thy g in  favor  21 th proposed treatment. Signatures must  by obtained  
every three years  ni &n jhere i a change  in property ownership.  

Subp. 	Treatment notice. Iby  holder  Qf an AE1 oermit  th holder's ggent must gj jotice  f Ih proposed date  21 treat- 
ment 	all persons specified 	permit. The notification must  by received  p1i21 	beginning any work under the permit.  
Failure to gj notice, is grounds for revocation of y  existing permit or refusal to jpe f.flmJ:n  permits.  
6280.0450 PERMIT APPLICATION, FEES, AND ANNUAL REPORT. 

Subpart 1. Application process. Application for an APM permit £21 y body  f public waters may by 	bx a riparian  
owner,  a  Jessee,  an easement Jolder, by owners ctf a f. Jeasehold,  r interest in riparian lands  that  body  f water  21 b th rep-
resentative of a group of riparian Owners. Aoplication for an APM permit must be made on forms provided  by  by commissioner 
ansl mini by submitted to th address specified  in th instructions..  All information requested on the apolication form must be pi:n. 
vided, 

Subp. 	Deadline for permit application. Applications fni permits to control, submerged  ni floating aquatic jiiacrophytes wittt 
pesticides will not be accepted after August 1 annually, unless the commissioner determines that sufficient justificatioq exists 121 
iat season pesticide treatment.  

Subp. 	Duration of permits. Unless otherwise noted, an A1M  permit is only yJid £21 	growing season gn expires on 
September 121 by y ii 	issued.  

Subp, 4APM permit application fees. Items A In apply in APM permit fees.  
A. When application j made in control two, 21 IDQm nuisance conditions, only iby Jarger  f. applies, A permit application 

£ in th £QUn 21 a gJjçj or money nr payable to the Minnesota Department of Natural Resources, 	accompany  ah 
permit application when required by 	following f schedule:  

fl to control aquatic macrophytes  by  pesticide means:  2Q 121 each contiguous parcel of shoreline owned  y  an owner;, 
to control emergent aquatic macrophytes, or to control submerged or floating-leaf aquatic macrophytes in an area 

larger than  2.500  square feet, by mechanical means;, $20 121 thin first acre  ni portion  21 an acre and  2 fnt nanli additional, acre  ni: 
portion of an acre  by controlled, in a maximum of $200;, 

LU in gather or harvest aquatic macrophytes or plant parts, other than wild rice,  fnr  sale purposes: no charge; 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike eets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc euts indicate deletions from 
proposed rule language. 
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14.) to transplant aquatic macrophytes 	g into public waters: no charge;, 

L) 12 control chara, filamentous algae, snails  thai  carry swimmer's itch, leeches. sincly or in combination: 4 p J.QQ 
shoreline f 	portion proposed. 12 k treated,  i1j 	maximum 21 $200;, 

12 controL algae  b Jakewide application 21 copper sulfate  r other approved. tlgicide: $20 gJjig 4j cents p acre i 
treated, 	maximum f $200;,  nd  

In 12 control purple loosestrife  (Lythrum sa1icaria 	chemical means: no charge. 
jf the fee does 	accompany the anplication, the applicant will be notified and no action will be taken on the application 

Q fee is received.  

C_ Ih f i refundable  nJ when  th oplication is withdrawn, pj 12  issuance of the permit, or the commissioner deter-
minc thai th activity does  n^I require  a permit. 

Subp. Fees for state and federal agencies. Iha  fees 	f.tth in this  pji  will  nr^ b2 required  21an tate agency g defined  in 
Minnesota Statutes,  section 15.01, or 21 g federal agency.  

Subp. 	Annual report. fli tiolder 21 a commerciaL tquatic plant Jarvester's permit, commercial aquatic gg control Jicense, 
APM permit must, no later than December  11.21  each 	report to the commissioner, on the forms provided, information on 

permitted operations requested, Failure report will h grounds  f.ca refusing 12 jssue 	permits  in th11 future, 
Subp,  L Regulations of other programs apply. AEM permits jssued g provided  b Ibis ag may  n^ ha construed  I supersede  

the requirements of shoreland conservatiofl ordinances, flood niaii  management ordinances, lake management plans and programs, 
jj scenic river plans  gn programs, other pertinent ordinances  an regulations.  

6280.0600 APPROVAL OF PESTICIDES AND METHODS USED FOR AOUATIC PLANT MANAGEMENT  OR 
AQUATIC NUISANCE CONTROL. 

Subpart 1. Chcmicab Pesticides must be rcgitcrcd as labeled  f p in  aquatic hcrbicidc 	algicidc sites.  Only chcmi 
ea4s Pesticides used to control aquatic macrophytes algae public waters must be registered with the United States 
Environmental Protection Agency (EPA) as aquatic herbicidc3 or algicidc and rcgitcred wi4h the Minnesota Department of 
Agriculture (MDA, including pesticides registered pursuant 12 th Federal Insecticide. Fungicide,  a21 Rodenticide  cj (F1FRA. 
United States Code,  title  L sections 136c (experimental use permit, 136p (emergency exemption. and 136v (special local need, 
and approved for use in public waters by the commi3ioncr, may be used for chcmical control of aquatic vegetation or algae 
to public waters. Pcrmit3 may be grantcd for experimental use of unrcgi3tored chcmical3 end mcthod in a bone fide cxperimcntnl 
program under an experimcntal use permit from aquatic $ites the EPA ;  the Minnesota Dcpartmcnt of Agriculture, and h the 
commissioner in consultation with th MDA. 

Subp. 2. Instructions and precautions of pesticides must be followed. Pesticides must be applied according to the label regis 	
tration rates and Jabeling  provided by the manufacturer and other water  j restrictions imposed by the department th MflA. 
Pesticide-treated areas must be posted with signs provided by the department bearing the permit number; the name of pesticide 
used; the date of treatment; and dates on which water from the treated area may be safely used for swimming, fishing, and other 
uses, as specified on the product label or by the department. When diffcrcncc3 to intructiom e*+st The department rccommcnda 
tines must be followcd in consultation  ith th MDA. may require water use festnctions  in tdditiort 12 those  211 th product JabeE. 
The permittee or agent is responsible for the placement and removal of required signs. The treatment area must be posted in such a 
way that people entering from any direction can see the signs, or as otherwise prescribed in the permit. 

Subp, I Pesticide control of aquatic macrophytes in watercourses. Pesticides  m ha used  12 control aquatic macrophytes  in 
flowing waters, provided that the vegetation is present to such  a degree 	it  impedes the flow 21 atr ansi thai 	fiç ta 	jfl 
not carry the pesticide beyond the treatment area during  thn period of 	use restriction specified on the pesticide label. 1h11 n 
icide 12 ha used must ha labeled  fnj ii in flowing water, 

6280.0700 COMMERCIAL APPLICATORS AND OPERATORS. 

	

Subpart 1. Pesticide applicators. A person or firm may not apply pesticides of any kind for hire for itquatic plant management 	
aquatic nuisance control on protected public waters unless a commercial peticidc applicator's aquatic pj control license has 

been obtained from the Minnesota Department of Agriculture. A pc3ticidc applieator'3 liccnc must be endorsed by the department 
before pcticidc may be applied under an aquatic nui3ancc control permit. 

Subp. 2. Nonchcmicul operators Commercial aquatic plant harvesters. A person or firm may not cut, pull, or remove harvest 
aquatic vegetation by nonehemical methods maerophytes on public waters for hire without first obtaining an a commercial aquatic 
operator'3 plant harvester's permit issued by the department. Issuance of an a commercial aquatic operator's plant harvester's  
permit is contingent upon determination by the commissioner that the applicant has adequate equipment and knowledge to properly 
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control harvest  aquatic vegetation macrophytes  in public waters. This subpart does not apply to persons or firms using power-oper- 
ated earth-moving equipment in public waters under terms of permits issued by the department for work in the bed of public waters 
as provided by Minnesota Statutes, section 1 03G.245 t 	license permitting  Ih passage  f utilities over public Jands 	waters  
as provided Minnesota Statutes,  section 84.415,  Persons or firms that use aquatic vegetation cutting and harvesting equipment 
must thoroughly inspect,  remove and properly dispose of a41 viable rcsidual $aota aed viable plant parts from the equipment before 
transporting it to another body of water. 

6280.0900 AMENDMENTS  AND REVOCATION. 

Subpart 1. Amendments and revocation. The commissioner may amend  or revoke any commercial  aquatic operator's plant 
harvester's  permit;  aquatic endorsement of a commcrcial pesticidc applicator's license, or aquatic nuisancc control 21 APM  permit 
without prior notice whenever it has been determined that it is necessary to protect the interests of the public, to protect human life, 
or to protect fish oad wildlife, native plants  or for violation of the terms and conditions of APM permits, this chapter, or other 
applicable laws or rules. 

Subp.  2. Amendments by request. Ii commissioner may  amend a commercial aquatic 	harvester permit  or an AM 
permit upon request from  i1 permittee  if ih amendment maintains adequate protection  121 interests  21 th public,  human Jife. inuI 
fish, wildlife, 	pative plants,  

6280J000 VARIANCE. 

Subpart  L  Variance. Provisions of this chapter may be waived under special circumstances when deemed necessary by the 
commissioner for the protection and preservation of the natural resources of the state. 

Sub.  2. Lake vegetation management plan (LVMP). jjjj1  chapter  y modified  21  waived  in accordance  with a lake veg-
etatiog jnana,gement  pjn  anproved  k th commissioner.  

6280.1100 REVIEW  AND APPEAL OF PERMIT DETERMINATION DECISION.  

phe terms, conditions, or dcnial ef a permit application fnay within O days of receipt of written noticc, be appealed e he eefn-
missioner by filitig a written request fee review. Subpart.  Commissioner's review. Lf APM permit  is granted with, conditions 

 2111 denied,  the applicant may  file with the commissioner,  within 30 days  of the date of permit issuance  or denial, a written request  
121 review, The commissioner hal1 review,  th permit application and render decision  within 15. slays  21th request f21 review,  If 
written request for review is not submitted within 30 days, the permit decision becomes final iin no further aeal  j  allowed. 

Subp.  2. Contested case hearing. 1.1 th aoplicant  wishes to lopeal  th. decision  of 	commissioner  after review  under subpart  
1. th applicant may  file with the commissioner,  within 	days  of the commissioner's decision,  a written request  121  a contested  
case hearing under Minnesota Statutes, chaptet  1.4. If written request  fi contested  ç 	hearing  11 	submitted withiq  .Q days, 

permit decision becomes final.  

6280.1200  PENALTY. 

The destruction  of aquatic macrophytes  n public waters  without an M permit jssued pursuant  to parts 6280.0100  to 6280.1100 
or ffi  violation  of the gj 21 	permit  is a misdemeanor.  

REPEALER. Minnesota Rules, 	6280.0 100. subpart  j.., 6280.0200: 6280,0300: 6280.0400: and 6280.0500,  are repealed,  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Sti4l€e outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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Board of Nursing 
Proposed Permanent Rules Relating to Experimental Nursing Programs 
Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Board of Nursing intends to adopt a permanent rule without a public hearing following the procedures set forth in 
the Administrative Procedure Act, Minnesota Statutes, section 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rule. You may also submit a written request that a hearing be held on the proposed rules relating to nursing program 
approval. Pursuant to Minnesota Statute 214.06, subd. 3 no public hearing will be held on the fee changes. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the Nursing Program 
Approval rules must be submitted to: 

Joyce M. Schowalter, Executive Director 
Minnesota Board of Nursing 
2700 University Avenue West, Suite 108 
St. Paul, MN 55114 
(612) 642-0567 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. 

Subject of Rule and Statutory Authority. The proposed rules govern exemption from certain program approval rules by cur-
rently approved professional and practical nursing programs, license fees for interstate endorsement of registered nurses and 
licensed practical nurses, registration renewal.fees and the service charge for a dishonored check. (Minnesota Rules, Chapter 6301, 
parts 6305.0500, subpart 3 and 6310.3600 subpart l.A., B. and H.) The statutory authority to adopt these rules is contained in 
Minnesota Statutes, sections 148.191 subdivision 2, 214.06, subdivisions I and 2 and 332.50 subd. 2(d). A copy of the proposed 
rules is published in the State Register and attached to this notice as mailed. 

Comments. You have until 4:30 P.M., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request for a Hearing. In addition to submitting comments, you may also request a hearing be held on the rules relating to 
nursing program approval. Your request for a public hearing must be in writing and must be received by the agency contact person 
by 4:30 P.M., on January 25, 1996. Your written request for a public hearing must include your name and address. You are encour -
aged to identify the portion of the proposed rules which caused your request, the reason for the request, and any changes you want 
made to the proposed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their request in writing. If a public hearing is required, the agency will follow the procedures in Minnesota 
Statutes Sections 14.131 to 14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the Board and may not result in a substantial change in the proposed rules as attached and printed in the 
State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is available by calling the Board office at 
(612) 642-0567 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This'statement 
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied 
upon to support the proposed rules. 

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules. 
If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board's position that it would not 
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would be 
contrary to the statutory mandates which are the basis for the proposed fee changes and amendments to nursing program approval 
rules. 

A more in-depth explanation of the Board's exemption from Minnesota Statutes section 14.115, the Board's consideration and 
rejection of methods for reducing the impact on small businesses, and the notice provided to small businesses may be found in the 
Board's statement of need and reasonableness. 

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public 
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes, section 14.11, 
subdivision 1. 
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Impact on Agricultural Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the 

state, and therefore the Board need not comply with the requirements of Minnesota Statutes, sections 17.80 to 17.84, pursuant to 
Minnesota Statutes section 14.11, subdivision 2. 

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the Board may adopt the rules. 
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit your 
request to the agency contact person listed above. 

Dated: 8 December 1995 

Joyce M. Schowalter 
Executive Director 

Rules as Proposed 
6301.0810 EXPERIMENTAL PROGRAMS; EXEMPTION FROM CERTAIN RULES. 

Subpart  L Eligibility for exemption. A professional  11j practical pursing program npproved 	th board  nd desiring  t exper- 
iinnt within 	program is eligible to 	k g exemption from ik 	identified  jn subpart 2. 12 	eligible for the exemption. 
th program of theory and practice  in  evidence one or f th following: development of a multidisciplinary or interdisci-
plinary educational program, major change  in tbi focus  21 I1] curriculum, major chaqge  in ih focus  c.^f student-client interactions. 
or another revision of a similar magnitude. The program  ill continue to prepare graduates to practic safely, competently.  n^i ethically within  th 1211 scope  f practice as defined in Minnesota Statutes,  section 148.171. paragraph Qj for professional nursing. 

paragraph j f.c^r practical nursing.  Ih program shall prepared implement  th experimental program within ia jnonth  
after 	exemOtion is granted y fj board. 

Subp. 	Exemption. Following the board's approval of the application for exemption pursuant to subparts I and th shall exempt eligible nursing programs from, compliance with itil f the following rules:  gj 6301.0800: 6301.1300. subparts I 
L im j 6301.1500: 6301.1600: 6301.1700. 6301.1800' 30l.1900; 6301.2000; 6301.2100; and 6301.2200,  arria[ exemp-

tins shall not be granted.  
Subp. 	Application for exemption. A program seeking the exemption described  in subpart  2 must providQ  th following, in 

writing, at k 	calendar days prior 	board meeting:  
A. ii description of th revised program and how jj differs 	the current program; 

description of how !h revised program will provide a program of theory and practice  in professional or in practical  
nursing; 

C. timeline  f21 implementation QfIh revised program n1l iI effects  Qn current students; 
a gina 121 an evaluation 21 thn revised, program including how nursing competency wilJ.bn evaluated, and how fee. back 

from employers Qf 	graduates Qf ijprocram will be obtained and utilized; 
thn length  1 flmn 121 which un exemption  i. requested;  anSI 

E. other relevant information necessary  tin  board's review, 
Subp. 4. Granting exemption; duration. flj 	shall grant 	program that is eligible  f.Qr  exemption as described in 

suboart I and has submitted the required application materials, the exemption for the period requested which shall 	ntiu in than 
on 	fljQf than eight years.  

$ubp. 	Board monitoring of programs. The director  21 an approved program granted tin exemption described  in subpart 2 
shall submit a written report, annually to the b21 b October 1 f each 	thn fls of the revised program. The report Jfl 
address  th stage of implementation, revisions made since the previous annual report, results of evaluations of the revised program  
and how tin results were utilized, changes planned 121 tIn next year. and other related information requested tin board, Tin 
program director halI flt compliance with remaining applicable rules in this chapter.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &trike e*tts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ei4s indicate deletions from 
proposed rule language. 
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6305.0500 REQUIREMENTS FOR LICENSURE WITHOUT EXAMINATION. 
[For text of subps I and 2, see M.R.] 

Subp. 3. Fee. The fee for licensure is $ 	Q. This fee must be paid to the board and must be received before evaluation of an 
applicant's qualifications for licensure. Personal checks are not accepted. Remittance must be in the form of United States cur- 
rency, cashier's check, or money order. If for any reason a license is not issued, the fee is not refundable. 

[For text of subps 4 to 14, see M.R.] 
6310.3600 REGISTRATION FEES. 

Subpart I. Amount. The amount of fees shall be as follows: 
A. registration renewal, $&0 $55  per registration period; 
B. late application, $20 Q; 
C. replacement license, $20; 
D. replacement registration certificate, $5; 
E. verification of licensure status, $20; 
F. verification of examination scores, $20; 
G. a copy of licensure application materials, $20; and 
H. service charge for a dishonored check, $44 2Q. 

Subp. 2. Nonrefundable. All fees are nonrefundable. 

Pollution Control Agency 

Proposed Permanent Rules Relating to Air Quality; Incorporation of Federal National Emission 
Standards for Hazardous Air Pollutants 

Notice of Intent to Adopt Rules Without a Public Hearing 

The Minnesota Pollution Control Agency (MPCA) intends to adopt permanent rules without a public hearing following the pro-
cedures set forth in the Administrative Procedure Act, Minnesota Statutes § 14.22 to 14.28. You have 30 days to submit written 
comments on the proposed rule and may also submit a written request for a public hearing to be held on the rule. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Sherryl Livingston 
Air Quality Division 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, Minnesota 55155-4194 
Telephone: (612) 296-7832 

Subject of Rule and Statutory Authority. The MPCA is proposing to adopt rules governing National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) for Source Categories. Section 112 of the federal Clean Air Act mandates that the U.S. 
Environmental Protection Agency (EPA) develop technology based standards for major industrial sources that emit any of a list of 
189 hazardous air pollutants. The technology based standards, referred to as maximum achievable control technology standards, 
will be embodied in the NESHAPs for Source Categories. EPA intends to write regulations for 174 source categories. As of 
September 15, 1995, there are 14 NESHAPs for Source Categories and General Provisions governing NESHAPs for Source 
Categories that are final and are now in effect. The statutory authority to adopt these rules is contained in Minnesota Statutes § 
116.07, subd. 4 (1994). A copy of the proposed rules is published immediately after this notice. 

Comments. You have until 4:30 p.m., January 29, 1996, to submit written comment in support of or in opposition to the pro-
posed rule and any part or subpart of the rule. Your comment must be in writing and received by the MPCA contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. 
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Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 

request for a public hearing must be in writing and must be received by the MPCA contact person by 4:30 p.m. on January 29, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
proposed rule which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25 or 
more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests 
in writing. If a public hearing is required, the MPCA will follow the procedures in Minnesota Statutes § 14.13 1 to 14.20. 

Request to Appear Before MPCA Citizens' Board. The MPCA Citizens' Board has delegated its authority to adopt the pro-
posed rules using the procedures for rules adopted without a public hearing, and to perform the necessary acts to provide that the 
rule shall have the force and effect of law, to the MPCA or its designee. You may request to appear before the MPCA Citizens' 
Board. Your request to appear before the MPCA Citizens' Board must be in writing and must be received by the MPCA contact 
person by January 29, 1996. Your written request must include your name and address. If no one requests an appearance before the 
MPCA Citizens' Board and a public hearing is not required, then the Commissioner of the MPCA will make the final decision on 
this rule as allowed by a delegation from the MPCA Citizens' Board. 

Modifications. The proposed rule may be modified as a result of public comment. The modifications must be supported by data 
and views submitted to the MPCA and may not result in a substantial change in the proposed rule as printed immediately after this 
notice. If the proposed rule affects you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the MPCA contact 
person. This statement describes the need for and reasonableness of each provision of the proposed rule and identifies the data and 
information relied upon to support the proposed rule. 

Small Business Considerations. Minnesota Statutes § 14.115, subd. 4 (1994) requires that the notice of rulemaking include a 
statement of the impact of this proposed rule on small business. The proposed rules may affect small businesses as defined in 
Minnesota Statutes § 14.115 (1994). As a result, the MPCA has considered the methods for reducing the impact of the rule amend-
ments on small business as defined in Minnesota Statutes § 14.115, subd. 2(1994). However, since the rules that are being incor-
porated by reference are already in force and apply to specific air pollution sources in the state of Minnesota as a matter of federal 
law, the MPCA cannot change the applicable federal requirements through this state rulemaking. Additionally, the MPCA must 
show its ability to administer and enforce the applicable federal standards in order to maintain its delegation to administer these pro-
grams from EPA. 

To the extent that a NESHAP may apply to small businesses in Minnesota, it also applies to small businesses in every state in the 
nation including Minnesota. Since the incorporation of federal standards by reference does not change the federal standards, this 
rulemaking does not impose any additional requirements on small businesses that are not already present as a matter of federal reg-
ulation. The incorporation of these federal rules into Minnesota Rules will make it easier for small businesses to find out what 
requirements apply to their emission facilities. 

Consideration of Economic Factors. In exercising its powers the MPCA is required by Minnesota Statutes § 116.07, subd. 6 
(1994) to give due consideration to economic factors. In proposing to incorporate the federal NESHAPs by reference into 
Minnesota Rules, the MPCA has considered the economic impacts the proposed rules would have. Since the MPCA is incorporat-
ing existing federal rules into state rules for purposes of its delegations from EPA, the state rule amendments proposed in this rule- 
making do not impose any additional costs on Minnesota businesses that are not already imposed as a matter of federal law upon 
Minnesota businesses by the federal regulations that are being incorporated by reference. This rule, therefore, does not have any 
economic impact on its own. 

Expenditure of Public Money by Local Public Bodies. Minnesota Statutes § 14.11, subd. 1, requires the MPCA to include a 
statement of the rule's estimated costs to local public bodies in this notice if the rule would have a total cost of over $100,000 to all 
local public bodies in the state in either of the two years following adoption of the rule. Since the MPCA is incorporating existing 
federal rules into state rules for purposes of delegations from EPA, the state rule amendments proposed in this rulemaking do not 
impose any additional costs on local public bodies that are not already imposed as a matter of federal law upon local public bodies 
by the federal regulations that are being incorporated by reference. This rule, therefore, does not impose any costs on local public 
bodies on its own. 

Impacts on Agricultural Land and Farming Operations. Minnesota Statutes § 14.11, subd. 2 (1994) requires that if the 
agency proposing the adoption of a rule determines that the rule may have a direct and substantial adverse impact on agricultural 
land in the state, the agency shall comply with specified additional requirements. Similarly, Minnesota Statutes § 116.07, subd. 4, 
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requires that if a proposed rule affects farming operations, the MPCA must provide a copy of the proposed rule and a statement of 
the effect of the proposed rule to the Commissioner of Agriculture for review and comment. The MPCA believes that the proposed 
rules will not have any impact on agricultural lands or farming operations. 

Review by Commissioner of Transportation. Minnesota Statutes § 174.05 (1994) requires the MPCA to inform the 
Commissioner of Transportation of all rulemakings that concern transportation, and requires the Commissioner of Transportation to 
prepare a written review of the rules. This requirement does not apply because this rulemaking does not affect transportation. 

Adoption and Review of the Rule. If no hearing is required, after the end of the comment period the MPCA may adopt the rule. 
The rule and supporting documents will then be submitted to the Attorney General for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rule is submitted to the Attorney General or be notified of the 
Attorney General's decision on the rule. If you wish to be so notified, or wish to receive a copy of the adopted rule, submit your 
request to Sherryl Livingston. 

Charles W. Williams 
Commissioner 

Rules as Proposed 
7005.0100 DEFINITIONS. 

[For text of subps 1 to 25, see M.R.] 

Subp. 25a. National Emission Standard for Hazardous Air Pollutants. "National Emission Standard for Hazardous Air 
Pollutants" means a standard promulgated by the administrator of the United States Environmental Protection Agency under the 
Clean Air Act, United States Code, title 42, section 7412, pciec to Novcmbcr -l5 4990 that is as amended, including standards still 
in effect pursuant to the savings clause that was enacted by the 1990 Clean Air Act amendments and codified at United States Code, 
title 42, section 74 12(q). 

[For text of subps 25b to 45, see M.R.] 

7011.7000  GENERAL PROVISIONS OF FEDERAL NATIONAL EMISSION STANDARDS FOR HAZARDOUS 
AIR POLLUTANTS FOR SOURCE CATEGORIES INCORPORATED BY REFERENCE. 

EQr purposes of interpreting. applying, and enforcing National Emission Standards  fir  Hazardous Air Pollutants  fQ  Source 
Categories that g incorporated 	reference into this chapter.  Code gi Federal Regulations,  title 4.  sections 63.1. 63.2, 63.3, 63.4, 
63.5. 63.6, 63.11 * an 63.14, amended, g adopted  nl incorporated 	reference, 

All requests, reports, applications, ubmittals, 	other communications 	th administrator pursuant IQ National Emission 
Standards  fj Hazardous Air Pollutants  f. Source Categories that 	incorporated reference into this chapter must be submitted 
to 	commissioner.  

7011.7040  ORGANIC HAZARDOUS AIR POLLUTANTS FROM SYNTHETIC ORGANIC CHEMICAL MANU-
FACTURING INDUSTRY. 

& Code  gi federal Regulations, title 4, pgi:t 1 subpart E.  g amended, entitled. "National Emission Standards  LQI Organic  
1-lazardous  Aix Pollutants  frm th Synthetic Organic Chemica[ Manufacturing Industry." ig adopted and  jncorporated  k reference. 
except that decisions 	b the administrator under  Code  21  Federal Regulations, 	4Q. section 63. 102(b, are not delegated  
th commissioner  gn  jnus  b made  bx th administrator, 

Code  gf federal Regulations,  title  4Q pg 	subpart  Q.. amended, entitled "National Emission $tandards  fi Organic 
Hazardous  Ai Pollutants from the Synthetic Organic Chemical Manufacturing Industry for Process Vents, Storage Vessels, 
Transfer Operations and Wastewater." is adopted and incorporated reference, except that decisions made y the administrator 
under  Code giFederal Regulations, iiiJ 4Q. section 63. 150(i(11  (i(4,  are j delegated th commissioner and must b m^1 
b th administrator.  

7011.7060  ORGANIC HAZARDOUS AIR POLLUTANTS FROM EQUIPMENT LEAKS. 

A. Code 21 	Federal Regulations,  title 4Q. pj 3. subpart  jj as amended,  entitled "National Emission Standards for Organic  
Hazardous 	Pollutants  f. Equipment Leaks." is adopted and incorporated 	reference,  excePt  that decisions made b the 
administrator under  Code  gi 	 Federal Regulations,  title  4.Q sectiog 63.177, 	j delegated  th commissioner  iin1 must b made 
k th administrator.  

.. Code  21 Federal Regulations,  title  4Q pfl  L subpart  I. as amended, entitled "National Emission Standards  f. Organic  
Hazardous Air Pollutants for Certain Processes Subject to the Negotiated Regulation for Equipment Leaks." is adopted jncor-
poraterl  b reference  
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7011.7080 COKE OVEN BATTERiES. 

Code Q(federal Regulations,  ii1J 4Q p 	L subpart 	amended, entitlec "National 	 mission Standards f.QL Coke  Qn 
$atteries." j adopted  an  incorporated  b  çeference, except that decisions  made  b th administrator under  Code  Qi Federal 
Regulations,  title 4Q. sections 63.3O2(d. 63.3O4(b(6), 63.3O5(b,f, and 1 63.3O7(d, and section 2 of Method  1fl in Appendix, 
A Qf Part  n^1 delegated  th commissioner must  th administrator.  
7011.7100  PERCHLOROETHYLENE DRY CLEANING FACILITIES. 

Code ( Federal Regulations, jjjJ 4 	subpart  IL 	amended, entitled "National Perchloroethylene Air Emission 
Standards 	Cleaning Facilities." j adopted and incorporated y reference.  
7011.7120  CHROMIUM EMISSIONS FROM HARD AND DECORATIVE CHROMIUM ELECTROPLATING 
AND CHROMIUM ANODIZING TANKS. 

Q 	( 	Federal Regulations,  title 4Q. 	subpart 	amended, entitled "National Emission Standards for Chromium Emissions  
frQm Hard  in 	ecorative Chromium Electroplating  n^1 Chromium Anodizing Tanks."  ir  adopted  n^I incorporated çeference. 
7011.7140  ETHYLENE OXIDE EMISSIONS STANDARDS FOR STERILIZATION FACILITIES. 

Code tf Federal Regulations,  title  4. gjj 	.. subpart  Q 	amended, entitled "Ethylene Oxide Emissions Standards LQI: 
Sterilization Facilities."  j adopted 	incorporated 	reference.  
7011.7160  INDUSTRIAL PROCESS COOLING TOWERS. 

Code Q(Federal Regulations,  title  Q, 	1 subpart  Q 	amended,  entitled "National Emission Standards fQ[ Hazardous Air 
Pollutants Industrial Process Cooling Towers." j adopted and incorporated 	reference. 
7011.7180  GASOLINE DISTRIBUTION. 

£ 	Q( Federal Regulations,  title 4Q p 	subpart  .. as amended, entitled "National Emission Standards for Gasoline 
Distribution Facilities Ii1k Gasoline Terminals Pipeline $reakout Stations."  i adopted incorporated b reference, except 
that decisions made k th administrator under  Code  14t' Federal Regulations,  title 4i1. 5ections 63.426 and  63.427(a(5,  are j del-
egated to the commissioner and must be made the administrator.  
7011.7200  HALOGENATED SOLVENT CLEANING. 

Qç/, Q( Federal Regulations,  title 4Q part 	subpart  L as amended, entitled "National Emission Standards  f  Halogenated  
Solvent Cleaning."  j adopted 	incorporated  hx reference, 
7011.7220 EPDXY RESINS PRODUCTION AND NON-NYLON POLYAMIDES PRODUCTION. 

Code  Qi Federal Regulations, iiik 4Q part 1 subpart . amended, entitled "National Emission Standards  f.cu Hazardous  Air 
Pollutants frQffl Epoxy Resins Production 	Non-Nylon Polyamides Production." j, adopted  an incorporated 	reference, 
7011.7240  SECONDARY LEAD SMELTING. 

Code  121 Federal Regulations, lith 4Q pa 	subpart X. amended, entitled "National Emission Standards  f Hazardous  Air 
Pollutants from Secondary Lead Smelting." is adopted and incorporated 	reference.  
701 1.7260  MARINE TANK VESSEL LOADING OPERATIONS. 

Code f Federal Regulations,  title 4Q. pafl 	subpart  L  as amended, entitled "National Emission Standards for Marine Tank 
Vessel Loading Operations."  ir  adopted and incorporated  b reference, 
7011.7280  PETROLEUM REFINERIES. 

Code  ^f Federal Regulations,  title  4Q part .. subpart 	amended, entitled "National Emission Standards  f Petroleum 
Refineries." j adopted  ansI incorporated  b reference  
7011.7300  MAGNETIC TAPE MANUFACTURING OPERATIONS. 

Code  t2(  Federal Regulations,  title  4Qpart1  subpart  EE.a amended, entitled "National Emission Standards fQr Magnetic Tape  
Manufacturing Operations." is adopted and incorporated 	reference.  
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7011.7320 AEROSPACE MANUFACTURING AND REWORK FACILITIES. 

Code  cl( Federal Regulations,  title  411. iI 	subpart Q. 	tmended, untitled "National 	 missiog Standards  f^r Aerospace  
Manufacturing  ns1 Rework Facilities."  i adopted and incorporated reference, 
7017.1010 INCORPORATION OF MONITORING REQUIREMENTS BY REFERENCE. 

[For text of subpart 1, see M.R.] 
Subp. 2. National Emissions Standards for Hazardous Air Pollutants. 

A. Code f 	 Federal Regulations, jj1 4Q. section 63.8, amended, entitled "Monitoring Requirements." j adopted  itns  incor- 
porated 	reference. 

fi. Code of Federal Regulations, title 40, past section 61.14, as amended, entitled "Monitoring Requirements," is adopted and 
incorporated by reference. 

[For text of subp 3, see M.R.] 
7017.2010 INCORPORATION OF TEST METHODS BY REFERENCE. 

For the purpose of parts 70 17.2020 to 7017.2060, the documents in items A toG flare incorporated, by reference. These docu-
ments are subject to frequent change. 

A. Code of Federal Regulations, title 40, part 60, Appendix A, as amended, entitled "Appendix A - Test Methods." 
B. Code  cii Federal 	 Regulations, tit1 411. n 	Append  A. amended, entitled "Appendix, A IQ Part  - Test Methods." 
.. Code of Federal Regulations, title 40, part 61, Appendix B, as amended, entitled "Appendix B - Test Methods." 

& 	Code of Federal Regulations, title 40, part 51, Appendix M, as amended, entitled "Appendix M to Part 51 - 
Recommended Test Methods for State Implementation Plans." 
7017.2015 INCORPORATION OF FEDERAL TESTING REQUIREMENTS BY REFERENCE. 

[For text of subpart 1, see M.R.] 
Subp. 2. New Source Performance Standards. The following are adopted and incorporated by reference: 

A. Code of Federal Regulations, title 40, past section 60.8, as amended, entitled "Performance Tests," except that decisions 
made by the administrator under Code of Federal Regulations, title 40, pasts sections 60.8(b)(2) and 60.8(b)(3), are not delegated to 
the commissioner and must be made by the administrator. 

B. Code of Federal Regulations, title 40, j3est section 60.11, as amended, entitled "Compliance with Standards and 
Maintenance Requirements," except that decisions made under Code of Federal Regulations, title 40, paf:t section 60.11(e), are not 
delegated to the commissioner and must be made by the administrator. 

Subp. 3. National Emission Standards for Hazardous Air Pollutants. The following is 	adopted and incorporated by ref- 
erence: 

A. Code  121 federal Regulations,  fifl. 4Q section 63.7, amended, entitled "Performance Testing Requirements."  
Code of Federal Regulations, title 40, past section 61.13, as amended, entitled "Emission Tests and Waiver of Emission 

Tests," except that decisions made by the administrator under Code of Federal Regulations, title 40, past section 61.13(h)(1)(ii), are 
not delegated to the commissioner and must be made by the administrator. 

[For text of subp 4, see M.R.] 
7019.0100 INCORPORATION OF NOTIFICATION AND RECORDKEEPING REQUIREMENTS BY REFER-
ENCE. 

Subpart I. New Source Performance Standards. Code of Federal Regulations, title 40, past section 60.7, as amended, entitled 
"Notification and Recordkeeping," is adopted and incorporated by reference. 

Subp. 2. National Emission Standards for Hazardous Air Pollutants. The following are adopted and incorporated by refer-
ence: 

A. Code  f federal  Regulations, title  4  Section 63.9,  a amended, entitled "Notification Requirements."  
.. Code  Qf federal  Regulations, thk 4Q. section 63.10, amended, entitled "Recordkeeping and Reporting Requirements."  

Code of Federal Regulations, title 40, past sectiog 61.09, as amended, entitled "Notification of Startup." 
& fi. Code of Federal Regulations, title 40, past section 61.10, as amended, entitled "Source Reporting and Waiver Request." 

[For text of subp 3, see M.R.] 
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	 Proposed Rules 
Pollution Control Agency 
Proposed Permanent Rules Relating to Odorous Emissions 
DUAL NOTICE 
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing, 
and 
Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction: The Minnesota Pollution Control Agency (MPCA) intends to adopt a permanent rule without a public hearing fol-
lowing the procedures set forth in the Administrative Procedure Act, Minnesota Statutes § 14.22 to 14.28. If however, 25 or more 
persons submit a written request for a hearing on the proposed rule by January 29, 1996, a public hearing will be held at the date and 
location as follows: 

DATE 	 PLACE 	 TIME 
March 21, 1996 	Minnesota Pollution Control Agency 	8:00 a.m. to 4:30 p.m. 

Board Room - Lower Level 
520 Lafayette Road North 
St. Paul, Minnesota 55155 

To find out whether the rule will be adopted without a hearing or if the hearing will be held, you should contact Stuart Arkley at 
the address below after January 29, 1996, and before March 21, 1996. 

Contact Person: Comments or questions on the proposed rule and written requests for a public hearing on the rule must be sub-
mitted to: 

Stuart Arkley 
Minnesota Pollution Control Agency 
Air Quality Division 
520 Lafayette Road North 
St. Paul, Minnesota 55155 
Telephone: (612) 296-7774 
Fax: (612) 297-8701 

Subject of Rule and Statutory Authority: The MPCA is proposing to repeal its existing rules governing odorous emissions, 
Minnesota Rules 7011.0300 - 7011.0330, and replace those rules with new rules to be codified at Minnesota Rules ch. 7029. The 
existing odor rule is more than 20 years old and has become outdated in both its concepts and in its incorporated test methodology. 
It relies on stack emission limits and ambient air concentration limits, expressed in terms of 'odor units,' as the basis of a compli-
ance standard and it incorporates a test method for measuring odor concentration. MPCA staff, the regulated community and the 
consultants that perform odor testing are well aware of the major deficiencies of the existing rules, which have become increasingly 
difficult to enforce. A technical advisory committee (TAC) including representatives of the regulated community, consultants and 
local government staff has assisted the MPCA in identifying problems with the existing rules and in drafting a new rule that would 
address those problems. 

Feedlot odors are not regulated under the proposed rule. There has been considerable discussion on this issue both within the 
MPCA and with individuals and groups outside the MPCA and it has been decided that feedlot issues should not be resolved in this 
odor rule but should instead be addressed through rulemaking directed specifically at feedlot issues within the Water Quality 
Division. 

The Air Quality Division (AQD) has drafted a rule that incorporates a new odor test method and limits the use of odor testing to 
that of a monitoring tool. There are no numerical limits in the proposed rule so testing is used only to assess the effectiveness of an 
odor reduction plan when the MPCA requires a facility to mitigate odorous emissions. The new rule uses community annoyance as 
the trigger for corrective action and defines community annoyance as a minimum number of complaints received in a specified time 
period. Additionally, the new rule clearly defines which types of sources are subject to various sections of the rule. This has been a 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. ike etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike 0ti49 indicate deletions from 
proposed rule language. 

(CITE 20 S.R. 1795) 
	

State Register, Tuesday 26 December 1995 
	

PAGE 1795 



Proposed Rules 	  
problem in the past as the existing rules had an agribusiness exemption that was not clearly worded and the limitations of testing 
effectively limited the scope of the rule to less than the stated range of sources. For a more detailed discussion of these topics, 
please see the Statement of Need and Reasonableness (SONAR). 

Minnesota Statutes § 116.07, subd. 4 provides general authority to adopt, amend and repeal rules concerning air pollution. The 
term air pollution is defined in Minnesota Statutes § 116.06, subd. 4 (1994). The definition includes odorous emissions, since 
odorous emissions are air contaminants that may interfere unreasonably with the enjoyment of life or property. Under these 
statutes, the MPCA has the necessary authority to adopt the proposed rule amendments. A copy of the proposed rule is published 
immediately after this notice. 

Comments: You have until 4:30 p.m. on January 29, 1996, to submit written comments in support of or in opposition to the pro-
posed new rules or any part or subpart of the rules. Your comments must be in writing and received by Stuart Arkley by the due 
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the 
comment, and any proposed change. 

Request for a Hearing: In addition to submitting comments, you may also request that a hearing be held on the rules. Your 
request for a public hearing must be in writing and must be received by Stuart Arkley by 4:30 p.m. on January 29, 1996. Your 
written request for a public hearing must include your name, address and telephone number. You are encouraged to identify the 
portion of the proposed rules which caused your request, the reason for the request and any changes you want made to the proposed 
rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number with-
draw their requests in writing. 

Modifications: The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rules as printed in the State Register and must be sup-
ported by data and views submitted to the MPCA or presented at the hearing. If the proposed rules affect you in any way, you are 
encouraged to participate in the rulemaking process. 

Cancellation of Hearing: The hearing scheduled for March 21, 1996, will be canceled if the MPCA does not receive requests 
from 25 or more persons that a hearing be held on the rules. To find Out whether the hearing will be held, you should contact Stuart 
Arkley after January 29, 1996, and before March 21, 1996. 

Notice of Hearing: If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held fol-
lowing the procedures in Minnesota Statutes § 14.14 to 14.20. The hearing will be held on the following date in the following 
location: 

DATE 	 PLACE 	 TIME 

March 21, 1996 	Minnesota Pollution Control Agency 	8:00 a.m. to 4:30 p.m. 
Board Room - Lower Level 
520 Lafayette Road North 
St. Paul, Minnesota 55155 

This hearing will continue at the designated location until all interested persons have been heard. The hearing will continue, if 
necessary, at additional times and places as determined during the hearing by the administrative law judge. The administrative law 
judge assigned to conduct the hearing is Judge Allen E. Giles. Judge Giles can be reached at: 

Minnesota Office of Administrative Hearings 
Suite 1700 
100 Washington Square Building 
Minneapolis, Minnesota 55401-2138 
Phone: (612) 349-2543 

Hearing Procedure: If a hearing is held, you and all interested or affected persons including representatives of associations or 
other interested groups will have an opportunity to participate. You may present your views either orally at the hearing or in writing 
at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also mail 
written material to the administrative law judge to be recorded in the hearing record for five working days after the public hearing 
ends. The five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the adminis-
trative law judge at the hearing. Comments received during this period will be available for review at the Office of Administrative 
Hearings. You and the MPCA may respond in writing within five working days after the submission period ends to any new infor-
mation submitted. No additional evidence may be submitted during the five-day period. All written materials and responses sub-
mitted to the administrative law judge must be received at the Office of Administrative Hearings no later than 4:30 p.m. on the due 
date. This rule hearing procedure is governed by Minnesota Statutes § 14.14 to 14.20 and Minnesota Rules 1400.0200 to 
1400.1200. Questions about procedure may be directed to the administrative law judge. 
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Statement of Need and Reasonableness: Notice is hereby given that a SONAR is now available for review at the MPCA and at 

the Office of Administrative Hearings. This SONAR includes a summary of all evidence and arguments which the MPCA antici-
pates presenting at the hearing justifying both the need for and reasonableness of the proposed rules. Copies of the SONAR may be 
reviewed at the MPCA or at the Office of Administrative Hearings and copies may be obtained from the Office of Administrative 
Hearings at the cost of reproduction. 

Small Business Considerations: Minnesota Statutes § 14.115, subd. 2, requires the MPCA when proposing rules which may 
affect small business to consider methods for reducing the impact on small business. It is likely that some small businesses will be 
affected by the proposed new odor rules, but these same businesses are already affected by the existing odor rules. The MPCA does 
not believe that the requirements of the proposed new rules place any higher burden on small or larger business than do the require-
ments of the existing rules. For additional information regarding small business considerations, please refer to SONAR for this 
rule. 

Consideration of Economic Factors: In exercising its powers, the MPCA is required by Minnesota Statutes § 116.07, subd. 6, 
to give due consideration to economic factors. 

The MPCA anticipates that the proposed new odor rules will provide little or no change in the overall costs to Minnesota business 
when compared with the existing odor rules. Assuming that the old and new panel test requirements are of approximately equal 
cost, the requirements of an affected facility to test, mitigate and retest are similar to the approach under the existing rules, which 
was to test and retest if the first test exceeded the emission limits. By not requiring testing until a community annoyance is estab-
lished, the MPCA has duly considered when it is reasonable to require testing expenditures for odors. The opportunity given under 
the proposed new rules to owners and operators of an odor source to reduce the odors before they become a community annoyance 
gives the owners and operators some control over MPCA involvement in resolving odor problems, and the attendant costs that come 
with MPCA involvement. 

The MPCA understands that there may be some perception that costs will increase as a result of the odor mitigation and control 
requirements in the proposed new rules or as a result of the requirements that local units of government take an active role in docu-
menting violations. The MPCA does not believe these perceptions are fully correct. First, if there is such an increase in mitigation 
and control requirements, it is only because of the difficulty in enforcing the existing rules and not due to a change in public opinion 
or MPCA analysis of the need to control particularly offensive sources of odor pollution. Second, the proposed new rules simply 
require local governments to document problems that are primarily local in nature. 

Impacts on Agricultural Land and Farming Operations: Minnesota Statutes § 14.11, subd. 2, requires that if an agency that 
proposes adoption of a rule determines that the rule may have a "direct and substantial adverse impact" on agricultural land in 
Minnesota, the agency shall comply with the requirements of section 17.83 and 17.84. The MPCA does not believe it is subject to 
these additional requirements because it has specifically exempted agricultural area sources, which are the major type of odor 
source within the agricultural sector, from this rule. Agricultural emission point sources are potentially affected by this rule but 
these type of sources are unlikely to be significant odor sources. Therefore, the overall effect of implementing this rule will be 
minimal for agricultural lands. MPCA staff expects that the new rules will have no more impact on agricultural sources than the 
existing rules, and the overall impact may be reduced due to expansion of the agribusiness exemption language. 

The MPCA does recognize, however, that odors from some types of agricultural operations are a significant source of odor com-
plaints. These sources are primarily area sources such as feedlots. The MPCA is continuing to consider appropriate means of 
addressing agricultural odors. In addition, the Feedlot and Manure'Management Advisory Committee, a body mandated by the 
Minnesota Legislature, is investigating this problem through its own task force and the University of Minnesota has had state money 
allocated to it for research into feedlot odors. While the MPCA realizes that the number of citizen complaints regarding agricultural 
sources has increased in the last two years, primarily as the result of an increasing number of large scale hog farms, it does not believe 
the proposed odor rules (which historically have been directed to generic sources of odor) are well-suited to addressing agricultural 
odor problems. Since efforts are underway to consider more appropriate regulatory approaches, the MPCA has decided to defer 
further regulation of odors from agricultural area sources operations until these other analyses are more complete. 

Expenditure of Public Money by Local Bodies: Minnesota Statutes § 14.11, subd. I requires the MPCA to consider the 
impacts of proposed rules on local public bodies if the estimated total cost exceeds $100,000 in either of the two years immediately 
after adoption of the rule. 

The impact of the proposed rules on local units of government is difficult to estimate as the rule is voluntary at the local level. 
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The cost can be zero or it can be significant, depending on how the local unit of government plans to use this rule. The MPCA sees 
the proposed rules as a tool for local units of government which provides a statewide, systematic method of handling odor com-
plaints and getting the MPCA involved in the more troublesome cases. As odor is already likely to be an issue as a nuisance at the 
local level in communities with odor sources, in many cases the local unit of government may be able to follow the new procedures 
by modifying existing practices rather than adding to the workload. 

Some cost increases are likely at the local level if a local unit of government chooses to act thoroughly on all odor complaints, but have 
been minimized as far as possible at the advice of the MPCA's TAC members by keeping the procedures simple and non-technical. 

Review by Commissioner of Transportation: Minnesota Statutes § 174.05 requires the MPCA to inform the Commissioner of 
Transportation of all rulemakings that concern transportation, and requires the Commissioner of Transportation to prepare a written 
review of the rules. This requirement does not apply because this rulemaking does not affect transportation. 

Lobbyist Registration: Minnesota Statutes ch. lOA (1994) requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement may be directed to the Ethical Practices Board at the following address: 

Ethical Practices Board 
First Floor South 
Centennial Office Building 
658 Cedar Street 
St. Paul, Minnesota 55155 
Phone: (612)296-5148 

Adoption Procedure if No Hearing: If no hearing is required after the end of the comment period, the MPCA may adopt the 
rules. The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be noti-
fied of the attorney general's decision on the rules. If you want to be so notified, or want to receive a copy of the adopted rules, 
submit your request to Stuart Arkley at the address listed in this notice. 

Adoption Procedure After the Hearing: If a hearing is held, the administrative law judge will issue a report on the proposed 
rules after the closing of the hearing record. 

Notice: Any person may request notification of the date on which the administrative law judge's report will be available, after 
which date the MPCA may not take any final action on the rules for a period of five working days. If you desire to be so notified, 
you may so indicate at the hearing. After the hearing, you may request notification by sending a written request to the administra-
tive law judge. You may request notification of the date on which the rules were adopted and filed with the Secretary of State. The 
notice must be mailed on the same day that the rules are filed. If you want to be so notified you may so indicate at the hearing or 
send a request in writing to Stuart Arkley at the address listed in this notice any time prior to the filing of the rule with the Secretary 
of State. 

Charles W. Williams 
Commissioner 

Rules as Proposed 

7007.0100 DEFINITIONS. 

[For text of subps 1 to 6, see M.R.1 
Subp. 7. Applicable requirement. "Applicable requirement" means all the following as they apply to emissions units in a sta-

tionary source (including requirements that have been promulgated or approved by the EPA or the agency through rulemaking at 
the time of issuance but have future effective compliance dates): 

A. any standard, or other requirement provided for in Minnesota's implementation plan approved or promulgated by the EPA 
under title I of the act (Program and Activities), including any revisions to that plan promulgated in Code of Federal Regulations, 
title 40, part 52, as amended (Approval and Promulgation of Implementation Plans), except rules related to odor in pacts 7011.0300 
to 7011.0330 chaipter 7029;  

[For text of items B to 0, see M.R.] 
P. any standard or other requirement pursuant to the Standards of Performance for Stationary Sources under chapter 7011, 

except rules related to odor in pacts 7011.0300 to 7011.0330 chapter 7029;  

[For text of items Q to U, see M.R.1 

[For text of subps 8 to 28, see M.R.J 
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. 	7011.2220 OTHER ODOR CONTROL MEASURES REQUIRED. 

[For text of subps 1 to 3, see M.R.] 

Subp. 4. Enclosure of building. Whenever dust, fumes, gases, mist, odorous matter, vapors, or any combination thereof escape 
from a building used for processing of animal matter in such manner and amount as to cause a violation ef pat 7011.0300 e 
7011.0330 community annoyance  under chapter  222 the commissioner may instruct that the building or buildings utilized for pro-
cessing, handling, and storage be tightly closed and ventilated so that all air, gases, and air or gas-borne material are treated by 
incineration or other effective means before discharge into the open air. 
7017.2020 PERFORMANCE TESTS GENERAL REQUIREMENTS. 

Subpart I. Testing required. The owner or operator of an emission facility shall arrange to conduct a performance test to deter-
mine the characteristics and amount of emissions of air pollutants from any emission facility at the times required by an applicable 
compliance document, federal regulation, or Minnesota rule or statute and at additional times if the commissioner requests a perfor-
mance test in order to: 

[For text of items A to D, see M.R.] 

E. determine the compliance status of an emission facility following a modification to the emission facility that the commis-
sioner determines could cause an increase in the amount of emissions of any air pollutant from that facility; es 

F. determine the relative accuracy of a continuous emissions monitoring system 
.. determine  the compliance  status of an emission facility  thn odorous emissions  from that facility indicate  the release  of a 

regulated  iii: pollutant.  
EPA may request a performance test under this part for the reasons listed in items A to F . When EPA requires a performance 

test under this subpart, and EPA directly administers the performance test, EPA will make the decisions that the commissioner 
makes under parts 7017.2001 to 7017.2060 for that performance test. 

[For text of subps 2 to 5, see M.R.] 
Rules as Proposed (all new material) 

ODOROUS EMISSIONS 
7029.0005 SCOPE. 

Subpart I. Effect of rules. This chapter describes how the agency will respond to complaints of odorous emissions except for 
emissions in subpart 2. Nothing in this chapter is intended to limit or otherwise affect the rights of local units of government to take 
additional or alternative action. Nothing in this chapter is intended to operate as a defense to an action at law based upon a public or 
private nuisance theory. 

Subp. 2. Agribusiness exception. This chapter does not apply to the following agricultural sources and activities: 

A. growing vegetation; 

B. application of domestic fertilizer as defined in part 7020.0300, subpart 11, fertilizer as defined in Minnesota Statutes, 
section 18C.005, subdivision 11, and pesticides; 

C. any agricultural source or activity where odorous emissions are not vented through an emission point; and 

D. any agricultural source or activity within a building where odorous gases are emitted only as a result of normal building 
ventilation. 

Subp. 3. Administration of rules by local units of government. A local unit of government may administer parts 7029.0040 to 
7029.0110 after submitting written notification to the commissioner of its intention to do so. 

7029.0010 DEFINITIONS. 
Subpart 1. Scope. The definitions in part 7005.0100 apply to the terms used in this chapter unless the terms are otherwise 

defined in this part. 
Subp. 2. Community. "Community" means the affected residential or business population surrounding an emission facility. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. 4ke euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
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proposed rule language. 
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Subp. 3. Community annoyance. "Community annoyance" means the intermittent or continuous presence of objectionable or 

offensive odors as documented by a local unit of government and determined by the commissioner under part 7029.0030. 
Subp. 4. Emission point. "Emission point" means a stack, chimney, vent, or other functionally equivalent opening where emis-

sions are exhausted to the atmosphere. 
Subp. 5. Independent complaint. "Independent complaint" means a single complaint from any one household or place of busi-

ness. A second complaint from the same location or by the same person at a different location is not an independent complaint 
unless it relates to a separate odor incident on a different day. 

Subp. 6. Local unit of government. "Local unit of government" means the elected body of government with jurisdiction over 
the community where an odor complaint is registered. 

Subp. 7. Odor dilution factor. "Odor dilution factor" means the best-estimate dilution to threshold ratio for an odor panel and 
is a unitless number, represented by the symbol Z, determined and calculated by the procedures in part 7029.0080. 

Subp. 8. Odorous emission. "Odorous emission" means that portion or portions of an air contaminant which results in the pres-
ence of an odor in the ambient air that is detectable beyond the property line of a stationary source. 
7029.0020 ODOROUS EMISSIONS PROHIBITED. 

Subpart I. Community annoyance prohibited. No owner or operator of an emission facility, as defined by Minnesota Statutes, 
section 116.06, subdivision 10, shall cause or allow the emission facility to emit air contaminants or air pollution, as defined by 
Minnesota Statutes, section 116.06, subdivisions 2 and 4, in a manner that creates or contributes to a community annoyance. 

Subp. 2. Odorous emissions during breakdown. No person shall operate any process, process equipment, fuel-burning equip-
ment, or refuse-burning equipment if, during a period of equipment failure or a breakdown, the process or equipment is causing or 
permitting an odorous emission unless: 

A. the owner or operator of the source of the odorous emissions notifies the local unit of government within one working day 
after the occurrence of the failure or breakdown and describes a corrective action program to be implemented within seven days of 
the start of the failure or breakdown; 

B. the local unit of government authorizes operation on a temporary basis not to exceed 30 days from the failure or break-
down; and 

C. temporary operation will not create an immediate serious public health or safety hazard. 
No process or equipment which has an unreasonable failure or breakdown frequency, as determined by the local unit of govern-

ment based upon the frequency and nature of complaints or nonconformity with item A, B, or C, shall be operated even on a tempo-
rary basis. 
7029.0030 DETERMINATION OF COMMUNITY ANNOYANCE. 

Subpart 1. Commissioner determination. The commissioner shall determine that a community annoyance exists if one or more 
local units of government submit complete documentation of the community annoyance to the Supervisor, Compliance 
Determination Unit, Compliance and Enforcement Section, Air Quality Division, Minnesota Pollution Control Agency. The local 
unit of government must also send a copy of the documentation, but not including the name, address, or telephone number of the 
complainants, to the alleged sources of the odorous emissions at the same time it is sent to the agency. 

Subp. 2. Documentation of community annoyance. The commissioner shall consider documentation of a community annoy-
ance complete if it includes: 

A. an odor complaint summary on the form in part 7029.0105; 
B. at least ten independent complaints made within a 90-day period from at least five different households or places of busi-

ness on the complaint form in part 7029.0100; 
C. an investigator's report on the complaint form in part 7029.0100 confirming the allegations in at least five of the indepen-

dent complaints described in item B; 
D. a map of the local area, showing the location of the alleged source of the odorous emissions and showing the location of 

each complainant at the time of the complaint and marking the wind direction at the time of each complaint; 
E. records showing that the local unit of government provided notice of the complaints as set out in subpart 4; and 
F. all responses received by the local unit of government to the notice provided in subpart 4. 

Complaints related to approved temporary operations as described in part 7029.0020 will not be considered evidence of commu-
nity annoyance. 

PAGE 1800 
	

State Register, Tuesday 26 December 1995 	 (CITE 20 S.R. 1800) 



	 Proposed Rules 
Subp. 3. Documentation of community annoyance in communities not densely populated. The commissioner shall deter-

mine that a community annoyance exists based on less than the minimum number of independent complaints required in subpart 2 
if: 

A. the population density of the community is less than 1,000 persons; 
B. at least one-half of the independent complaints have been confirmed through an investigation by a representative or agent 

of the local unit of government; and 
C. the local unit of government submits records to the commissioner which meet, to the extent possible, the requirements of 

subpart 2, together with a reasonable explanation of the reasons the commissioner should accept a lesser number of independent 
complaints as documentation of community annoyance. 

Subp. 4. Notification of alleged source of odorous emissions. For each independent complaint included in its documentation 
under subpart 2 or 3, the local unit of government must include records showing that it gave the owner or operator of the alleged 
source of the odorous emissions notice of the complaint within one working day after the local unit of government received it. This 
notice may be made in person or by telephone or by facsimile and must describe the approximate time and nature of the event that is 
the subject of the complaint. The local unit of government must also include records showing that it made written confirmation of 
the notice within seven working days after receiving the complaint. All information other than the name, address, and telephone 
number of the complainant shall be made available to the owner or operator of the alleged source. The local unit of government 
shall document any unsuccessful attempts to contact the owner or operator and, provided that it has sent the written confirmation of 
the notice to the owner or operator within seven working days, the documentation will satisfy the requirements of this subpart. 
7029.0040 NOTICE OF COMMUNITY ANNOYANCE. 

Upon finding the existence of a community annoyance, the commissioner shall send a written notice to the owner or operator of 
each emission facility that the commissioner believes to be a source of the community annoyance. The notice must inform the 
owner or operator of the commissioner's finding and must request a response as provided in part 7029.0050. 
7029.0050 REQUIRED RESPONSE TO NOTICE OF COMMUNITY ANNOYANCE. 

Subpart 1. Applicability. The requirements of this part apply only to the owners and operators of emission point sources that the 
commissioner believes to be sources of community annoyance. Sources of community annoyance that are not emission points are 
not subject to the requirements of this part. However, the owner or operator of an emission facility with no odor emitting emission 
points must submit a response which identifies all of the odor sources that are not emission points to the commissioner within 30 
days of receiving a notice under part 7029.0040 in order for the commissioner to consider the emission facility exempt from this 
part. 

Subp. 2. Immediate odor reduction required. An owner or operator who receives a notice under part 7029.0040 must imme-
diately implement odor reduction measures wherever odor reduction can be achieved by minor operational or procedural changes at 
the emission facility. 

Subp. 3. Odor reduction plan and test plan. Within 30 days of receiving a notice under part 7029 .0040, the owner or operator 
must submit to the commissioner for approval a proposed odor reduction plan and a proposed test plan. The proposed odor reduc-
tion plan must include the following: 

A. a detailed description of the measures that the owner or operator has taken and will take to mitigate the community annoy-
ance and the dates by which those measures have been or will be implemented; 

B. a detailed description of the measures that the owner or operator has taken or will take to inform the affected community of 
the requirements of the odor reduction plan; and 

C. a detailed description of all potential sources of the odorous emissions, including emission points and other odor sources at 
the emission facility, and a diagram showing the location of each source. 

The proposed test plan must meet the content requirements of part 70 17.2030 and must include, for each emission point reason-
ably expected to be causing or contributing to the community annoyance, a proposed testing program meeting the requirements of 
part 7029.0080 and a schedule for conducting the tests. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke etis indicate 
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7029.0060 COMMISSIONER REVIEW OF PROPOSED ODOR REDUCTION PLAN AND PROPOSED TEST 
PLAN. 

The commissioner shall review the proposed odor reduction plan and the proposed test plan submitted under part 7029.0050. 
The commissioner shall reject the proposed odor reduction plan or propose an alternate plan if the commissioner finds that the sub-
mitted plan lacks sufficient detail, proposes technology known to be ineffective, fails to define operational procedures that will 
ensure continued operation at a reduced level of odorous emissions, or if the schedule for implementation appears unnecessarily 
long. The commissioner shall approve the proposed test plan if it meets the content criteria of part 7017.2030 and if the scope of 
testing and the schedule for conducting the tests is consistent with the approved odor reduction plan. 
7029.0070 IMPLEMENTATION OF APPROVED ODOR REDUCTION PLAN AND TEST PLAN; REPORTING; 
RETESTS; ADDITIONAL ENFORCEMENT ACTION. 

Subpart I. Implementation. Upon receipt of the commissioner's written approval of the odor reduction plan and test plan, the 
owner or operator must implement the plans in accordance with terms and time frames in the approved plans. All performance tests 
conducted under the odor reduction plan and test plan must be performed by a testing company qualified to conduct odor perfor-
mance tests as provided in part 7029.0080. 

Subp. 2. Reporting. Within 30 days after all performance tests are complete, the owner or operator must submit to the commis-
sioner a written test report showing the results of the tests and, within 90 days after the tests are complete, the owner or operator 
must submit to the commissioner a microfiche version of the test report. 

Subp. 3. Retests. Within 30 days after completion of all requirements of the odor reduction plan and test plan approved under 
part 7029.0060, the owner or operator must conduct a retest for odor on each emission point tested under the plan. The retest shall 
be conducted by the same qualified testing company that conducted the initial tests and using, to the extent possible, the same odor 
panel members. 

Subp. 4. Additional enforcement action suspended. The odor reduction plan and test plan shall be considered to be fulfilled 
and the commissioner may take no further enforcement action under this part if one or more of the following objectives are met: 

A. the frequency of odor complaints is reduced to a level where no community annoyance exists; 
B. the local unit of government elects, based upon its own procedures and evaluations, not to submit a further odor complaint 

summary to the commissioner; or 
C. the commissioner has issued a notice of community annoyance under this chapter on at least two prior occasions, has 

required on each occasion that an odor reduction plan and test plan be implemented, has found that the odor reduction plans and test 
plans have been fulfilled, and has concluded that further action to resolve residual odor issues would be better addressed on a local 
level by private nuisance action or some other nonagency action. 

Subp. 5. Other enforcement options not limited. Nothing in this chapter is intended to limit the enforcement options available 
to the Minnesota Pollution Control Agency or its commissioner to amend, revoke, or deny issuance of a permit to the owner or 
operator of the facility that the commissioner concludes is a source of a community annoyance or to take appropriate enforcement to 
remedy violations of other agency laws, rules, or permits. 
7029.0080 ODOR TESTING PROCEDURES. 

Subpart 1. General requirements. Performance tests for odor shall be subject to the requirements of parts 7017.2001 to 
70 17.2045 except for the requirements in parts 7017.2020, subpart 5, and 7017.2045, subpart 6. 

Subp. 2. Test method. Odor testing of emission points shall conform to American Society for Testing and Materials (ASTM) 
method E679-91 (1991), Determination of Odor and Taste Thresholds by a Forced-Choice Ascending Concentration Series Method 
of Limits, using a triangle dynamic olfactometer. The sampling and any other procedures required in addition to ASTM E679-91 
shall be conducted as specified in this part. ASTM E679-91 is subject to frequent change and is incorporated by reference and is 
available through the Minitex interlibrary loan system or from the Minnesota State Law Library, 25 Judicial Center, Saint Paul, 
Minnesota 55155. 

Alternate test procedures may be proposed in the test plan and shall be approved by the commissioner if: 
A. the commissioner determines that the test procedures required by this part are not technically feasible for the proposed test; 

or 
B. the alternate procedures have been proven in field test conditions and accepted by ASTM or an equivalent scientific body 

as equally or more reliable than the required procedures. 
Subp. 3. Sampling procedure. A performance test for odorous emissions shall consist of three test runs meeting the criteria in 

items A to E. 
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A. Each test run shall consist of an integrated gas sample taken over a period of ten to 30 minutes and consecutive runs shall 

be separated by a period of at least 30 minutes. S 
B. A sample volume of at least 15 liters shall be collected at a rate of 1.5 liters per minute through food-grade Tygon tubing, 

or its equivalent, using a peristaltic pump or an equivalent pump constructed of odor-free, nonreactive materials. 
C. Tedlar sampling bags shall be used except that alternate materials shall be accepted if it can be demonstrated to the com-

missioner that the alternate meets or exceeds the properties of Tedlar for resistance to retention of odorous materials. Low density 
polyethylene bags shall be accepted for the results of odor testing showing an odor dilution factor of 100 or greater. 

D. Each bag shall be prefilled with a sample of the gas stream to be tested and then evacuated before starting the sampling 
portion of the performance test. The bag shall be filled to at least 90 percent of its capacity for both the prefihling requirement and 
the extraction of the sample. 

E. A source specific sampling protocol shall be included in the test plan if the source has a high exhaust gas temperature or 
high moisture content or in any other case where sample collection or storage problems can be reasonably anticipated. Stainless 
steel flexible tubing may be used as part of a gas cooling system, and gas samples may be diluted with a known ratio of dry, odor- 
free air prior to collection in the bag in order to minimize moisture condensation in the bag. 

Subp. 4. Sample analysis. The performance test samples shall be presented to the odor panel within 24 hours of completion of 
sampling. An odor panel must include at least nine members that meet the screening requirements of this part. If more than nine 
panel members are used, the results shall be valid if at least nine meet the screening requirements. 

Subp. 5. Odor panel instructions and questionnaire. Each panelist shall be given written instructions, prior to presentation of 
the samples, that explain how to prepare for the odor panel and the factors that have a negative affect on olfactory sensitivity. Each 
panelist must acknowledge receipt and understanding of the instructions. Each panel member must complete and sign the question-
naire set out in part 7029.0110. The results for any panel member who answers "yes" to question number 7, 8, or 9 or to two or 
more of any of the ten questions or who fails to sign the form shall be rejected. The results of the performance test shall be rejected 
if less than nine odor panelists satisfy the requirements of this subpart. 

Subp. 6. Panel selection. Each person shall be screened using the procedure in items A to C before being accepted as an odor 
panelist. 

A. The prospective panelist shall be presented with three liquid samples in clean, odorless containers. One sample will 
contain a 100 ppm by weight solution of 1-butanol in distilled water to provide a 10 ppm concentration of 1-butanol in the vapor 
space above the liquid solution. The other two samples will contain distilled water only. Each liquid sample shall be maintained 
between 68 and 78 degrees Fahrenheit during the screening process. If the prospective panelist cannot distinguish the odor of the 1-
butanol solution, that person cannot be used on the odor panel. Preparation and presentation of the liquid samples shall be in accor-
dance with the American Society for Testing and Materials (ASTM) method E544-75 (1993), Referencing Suprathreshold Odor 
Intensity. ASTM E544-75 is subject to frequent change and is incorporated by reference and is available through the Minitex inter-
library loan system or from the Minnesota State Law Library, 25 Judicial Center, Saint Paul, Minnesota 55155. 

B. Each individual's odor detection threshold shall be determined and compared to the mean value for the accepted odor pan-
elists. This shall be done by filling a sample bag with air containing 200 ppm by volume of 1-butanol vapor and evaluating the 
sample using the triangle dynamic olfactometer. The individual and mean odor detection thresholds shall not be considered as a 
measure of precision, bias, or error in the odor test results. 

C. The screening shall occur once during the 24-hour period prior to sample presentation and a period of at least one hour 
shall elapse between the end of the screening procedure and the start of the presentation of test samples. 

Subp. 7. Triangle dynamic olfactometer operating criteria. The criteria in items A to H shall be observed in addition to, or as 
stated in, ASTM method E679-91. 

A. Six odor dilution levels shall be employed. 
B. The dilution factor from one dilution level to the next shall be three and the range of odor dilution to threshold ratios shall 

be approximately ten to 2,430, except that the panel leader may adjust the dilution levels to accommodate very strong or very weak 
odors. 

C. The diluted odor samples shall be presented in order, starting with the least concentrated (highest dilution) sample. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike outs indicate 
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D. At each dilution level there shall be three sniffing ports, identical in appearance, with one port containing diluted odor 

sample and the other two containing nonodorous air blanks. 
E. The test procedure shall be conducted in a well-ventilated room that is essentially free of background odor. The air from this room shall be used as the diluent for the odor samples and for presentation of blank samples. 
F. The air flow rate from each sniffing port shall be 0.5 liters per minute and all sniffing ports at each of the six odor dilution levels shall be operating simultaneously. 
G. An electrical signal panel shall be used, with lights corresponding to the three sniffing ports at each of the six dilution 

levels and a push-button adjacent to each sniffing port that will activate the appropriate light to indicate the panelist's choice. The 
panel leader shall record the panelist's choice by this method and no other form of communication shall take place between the pan-
elist and panel leader. 

H. The flow of odor sample to each of the six dilution levels shall be calibrated using a soap film flow meter, or its equivalent, mounted on the olfactometer. The flow of dilution air to each dilution level shall be calibrated using a standard rotameter, or its 
equivalent, mounted on the olfactometer. 

Subp. 8. Panel test procedure. Each panelist shall follow the procedure in items A to G. 
A. Start at the first odor dilution level (most dilute sample). 
B. Sniff the effluent air from each of the three sniffing ports. 
C. Press the push-button corresponding to the port where an odor is detected or the port that seems different from the other two, as applicable. If the three ports seem indistinguishable, a choice must still be made. The panel leader will record the response 

on an appropriate form. 
D. Move to the next port in sequence and repeat the procedures in items A to C until all ports have been assessed. 
E. The next panelist follows the same procedures without delay when the previous panelist moves away from the olfactome-

ter. The panelist shall not be allowed to observe preceding panelists making their choices. 
F. The flow calibrations described in subpart 7, item H, shall be performed immediately before and after the panel test proce-

dure portion of the performance test. 
G. For each panelist, a minimum of 30 minutes shall elapse before evaluation of the next bag sample, and each panelist shall perform a maximum of six bag sample evaluations and one screening procedure in any one day. 

Subp. 9. Calculation of panel test result. A panelist's evaluation can be quantified when at least two consecutive correct choices have been made and the correctness of the choices is confirmed by the panel leader. The odor dilution factor Z for the pan-
elist is the geometric mean of that dilution level at which an incorrect choice occurred and the next dilution level at which a correct choice occurred. The value of Z for the panel as a whole is the geometric mean of the best-estimate Z values of the individual pan-
elists. 

Subp. 10. Witnessing. Any part of the odor determination process, including field sampling and the odor panel procedure at the 
place of analysis, may be witnessed by the agency or an authorized employee of the agency or by a representative of the local unit of government. 
7029.0100 COMPLAINT FORM. 

(NOTE: PERSONS FILLING IN THIS FORM ON BEHALF OF ANOTHER MUST READ THE FOLLOWING PARA-
GRAPH BEFORE TAKING DOWN INFORMATION FOR A COMPLAINANT) 

This form provides the information needed to ask the Minnesota Pollution Control Agency (MPCA) for help in resolving odor 
problems. In addition to basic information about the odor problem itself, this form asks you for your name, address, and telephone numbers. This information is required by MPCA's odor rules and is needed to document the number of complaints and odor inci-dents in our community. If the information is not provided, your complaint may not be addressed under the MPCA's odor rules. Your name, address, and telephone numbers are not public data, but will be available to government staff with responsibility for 
enforcing the MPCA's odor rules. 

ODOR COMPLAINT RECORD 
Complainant name (confidential): 	  
Address (confidential): 	  
City (confidential): 	 Zip: 	  
Home Phone (confidential): 	  
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Work Phone (confidential): 	  
Can address (nearest intersection only) be disclosed?: 	  
PART I: COMPLAINT DETAILS 
Date Received: 	 Time: 	am/pm Recorded by: 	 
Alleged Source of odor: 	  
Address: 	  

Description of Complaint: (try to associate with 
familiar odors): 	  

Where were you when you noticed the problem?: 	  

What was the date and time? Date:_______ Time: 	am/pm to 
	am/pm 
Was the odor continuous, intermittent, or fleeting?: 	  

What percent of the time was the odor noticeable?: 	  
Have you reported this problem before?: 	  
To this office?: 	 If no, then where?: 	  

Other comments: 	  

PART 2: INVESTIGATOR'S REPORT: 
Investigator: 	 Field inspection conducted?: 	  
Date and time of field inspection: 	  
Complaint confirmed (odor detected at location of complaint)?: 

Indicate wind direction at time and location of complaint: 	  

Other action taken: 	  

Findings: 	  

Alleged source(s) contacted on: 	 Person contacted: 

(Must be within one working day, direct or by telephone. 
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deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eu1s indicate deletions from 
proposed rule language. 
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Written follow-up within seven days.) 
Response by alleged source: 	  

	 (attach copies of written responses) 
Complaint logged by (sign): 	 Date: 	 

7029.0105 SUMMARY FORM. 
ODOR COMPLAINT SUMMARY 

Name and address of local unit of government filing complaint record: 

Date Filed: 	  MPCA Date Stamp: 
Number of independent complaints: 	  
(must be ten or more) 
Number of complaints confirmed by inspection: 	  
(must be five or more) 
Date of first complaint: 	  
Date of 10th complaint: 	  
Date of most recent complaint: 	  
Signature of elected official or delegated representative: 

Date: 	  

7029.0110 ODOR PANELIST QUESTIONNAIRE 
ODOR PANELIST QUESTIONNAIRE 

Name of Panelist: 	  Age: 	  
Address: 	  

Employer: 	  
Occupation: 	  
A) Within the last hour have you: 

1. Smoked or chewed tobacco? YES NO 
2. Chewed gum? YES NO 
3. Consumed coffee, tea, or other beverages? YES NO 
4. Consumed alcohol? YES NO 
5. Eaten? YES NO 
6. Been subjected to solvents or 

distinctive odors? 
YES NO 

B) Other Olfactory Criteria: 

7. Are you suffering from a cold or 	 YES NO 
cold-like symptoms? 
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8. Do you have allergies or olfactory 	 YES NO 

disorders affecting your sense of smell? 
9. Does your work expose you to strong 	 YES NO 

odors? If "yes," explain: 	  
10. Are you wearing a perfumed product? 	 YES NO 

"I have read and understood the instructions given to me before 

participating on this odor panel and I certify that the above 

1inswers are true and accurate." 

ignature: 	  Date: 	  

Rules as Proposed 

7035.2835 COMPOST FACILITIES. 

[For text of subps I and 2, see M.R.] 

Subp. 3. Operation requirements for a yard waste compost facility. 

A. Odors emitted from the facility must not exceed the limits specified in parts 7011.0100 to 7011.0115, 7011.0300 to 
7011.0410,7011.1500t07011.1515,7011.l600t07011.1625,7011.2200t07011.2220,7011.2300, and7023.0100to7023.0120 

chapter  1Q22. 

[For text of items B to E, see M.R.] 

[For text of subps 4 and 5, see M.R.] 

Subp. 6. Operation requirements for a solid waste compost facility. 

[For text of item A, see M.R.] 

B. Odors emitted by the facility must not exceed the limits specified in parts 7011.0300 to 7011.0330 and 7011.2200 to 
7011.2220 	chapter  1Q22. 

[For text of items C to K, see M.R.] 

[For text of subps 7 to 9, see M.R.] 

7035.2875 REFUSE-DERIVED FUEL PROCESSING FACILITIES. 

[For text of subps 1 and 2, see M.R.] 

Subp. 3. Operation and maintenance manual. The owner or operator of a refuse-derived fuel processing facility must prepare 
an operation and maintenance manual and keep the manual at the facility. The manual must contain the information needed to 
operate the facility properly and meet the following requirements: 

A. Odors emitted by the facility must net cxcccd the limits as 3pccificd m comply with  fl applicable provisions  f parts 
7011.0300 to 7011.0330 and 7011.2200 to 7011.2220 an chapter 7029. 

[For text of items B and C, see M.R.J 

[For text of subps 4 and 5, see M.R.] 

7040.2800 PUBLIC HEALTH AND SAFETY. 

Subpart I. Performance standard. A sewage sludge landspreading facility shall be designed, constructed, operated, and main-
tained so that it will not adversely impact the health and safety of the public living near or passing by the facility. The facility shall 
comply with applicable provisions of pasts 7011.0300 to 7011.0330 chapter 7029  of the Minnesota Pollution Control Agency at the 
facility boundary. 

[For text of subp 2, see M.R.] 

REPEALER. Minnesota Rules. pfl 7011.0300: 7011.0305: 7011.0310: 7011.0315: 7011.0320: 7011.0325;,  7011.0330: and 

7011.2215.  are repealed.  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. tsike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION .- Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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Department of Public Safety 

Driver and Vehicle Services Division 

Proposed Permanent Rules Relating to Deputy Registrars 
DUAL NOTICE: Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 
or More Persons Request a Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received 

Introduction. The Minnesota Department of Public Safety intends to adopt a permanent rule without a public hearing folIc 
the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or 
persons submit a written request for a hearing on the rule within 30 days or by 4:30 p.m. on January 29, 1996, a public heari' 1 
be held on March 5, 1996. To find out whether the rules will be adopted without a hearing or if the hearing will be held, you sliowti 
contact the agency contact person after, January 29, 1996, and before March 5, 1996. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: Larry 011ila, Department of Public Safety, Room 124 Transportation Building, 395 John Ireland Boulevard, St. Paul, MN 
55155, by telephone at (612) 296-4766 or by fax at, (612) 282-6061. 

Subject Of Rule And Statutory Authority. The Department has proposed amendments to Minnesota Rules, part. 7406.0100 to 
7406.2600 relating to deputy registrars. The deputy registrar rule provides guidelines for the establishment of a deputy registrar 
office, appointment of a deputy registrar, operation of a deputy registrar office, reporting and depositing requirements, and enforce-
ment mechanisms for deputy registrar violations. 

The proposed rule amendment updates the rule since the 1988 amendment. Clarification has been made to existing sections of 
the rule. In addition, new sections have been added to the rule which establish appointment procedures for deputy registrars and 
discontinuance procedures for deputy registrar appointments. 

The statutory authority to adopt the rule is Minnesota Statutes, section 299A.01, subdivision 6, and section 14.06. A copy of the 
proposed rule is published in the State Register. A free copy of the rule is available upon request from the agency contact person. 

Comments. You have until 4:30 p.m., January 29, 1996, to submit written comment in support of or in opposition to the pro-
posed rule or any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the 
comment, and any change proposed. 

Request For A Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 29, 1996. 
Your written request for a public hearing must include your name, address, and telephone number. You are encouraged to identify 
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number 
withdraw their requests in writing. 

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing 
process. Modifications must not result in a substantial change in the proposed rule as printed in the State Register and must be sup-
ported by data and views submitted to the Department or presented at the hearing. If the proposed rule affects you in any way, you 
are encouraged to participate in the rulemaking process. 

Cancellation Of Hearing. The hearing scheduled for March 5, 1996, will be canceled if the Department does not receive 
requests from 25 or more persons that a hearing be held on the rule. If you request a public hearing, the Department will notify you 
before the scheduled hearing whether or not the hearing will be held. You may also call the agency contact person listed above at 
(612) 296-4766 after January 29, 1996, to find out whether the hearing will be held. 

Notice Of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on March 5, 1996, in Conference Room 
D, 5th Floor Veterans Service Building, 20 West 12th Street, St. Paul, Minnesota 55155, beginning at 9:00 a.m. and will continue 
until all interested persons have been heard. The hearing will continue, if necessary, at additional times and places as determined 
during the hearing by the Administrative Law Judge. The Administrative Law Judge assigned to conduct the hearing is Allan W. 
Klein. Judge Klein can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, 100 Washington 
Avenue South, Minneapolis, Minnesota 55401-2138, telephone (612) 341-7609. 
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Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or 

other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in 
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also 
mail written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public 
hearing ends. The five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the 
Administrative Law Judge at the hearing. Comments received during this period will be available for review at the Office Of 
Administrative Hearings. You and the Department may respond in writing with rebuttal arguments or material within five business 
days after the submission period ends to any new information submitted after the hearing. All written materials and responses sub-
mitted to the Administrative Law Judge during the period must be received at the Office Of Administrative Hearings no later than 
4:30 p.m. on the due date. No additional evidence may be submitted during the five-day period. This rule hearing procedure is gov-
erned by Minnesota Rules, parts 1400.0200 to 1400.1200, and Minnesota Statutes sections 14.14 to 14.20. Questions about proce-
dure may be directed to the administrative law judge. 

Statement Of Need And Reasonableness. A Statement Of Need And Reasonableness is now available from the agency contact 
person. This Statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a 
summary of all the evidence and argument which the Department anticipates presenting at the hearing, if one is held. A free copy of 
the Statement may be obtained from the agency person at the address and telephone number listed above. The Statement may also 
be reviewed and copies obtained at the cost of reproduction from the Office Of Administrative Hearings. 

Small Business Considerations. In preparing this rule, the Department has considered the requirements of Minnesota Statutes, 
section 14.115, in regard to the impact of the proposed rule on small businesses. The adoption of the rule will directly affect small 
businesses. The majority of deputy registrar offices are small businesses. 

In developing the rule, the department met with an advisory task force made up of several deputy registrars to obtain the deputy 
registrar's input on the discussion of the rule amendments. During the rule development process, the department considered and 
adopted alternative methods of regulation that would reduce the impact of this rule on small businesses. For example, the depart-
ment has proposed several variance procedures in the rule that allows for flexibility in the: move of an existing office; meeting of 
certain space requirements for offices; processing of incomplete motor vehicle transactions; and of providing service to customers 
outside the deputy registrar's service area. More information regarding these and other methods and procedures that contain less 
stringent requirements for deputy registrars is found in the rule-by-rule analysis in the Statement of Need and Reasonableness. 

Expenditure Of Public Money By Local Public Bodies. Minnesota Statutes, section 14.11, subdivision 1, does not apply 
because adoption of this rule will not result in additional spending by local public bodies in excess of $100,000 per year for the first 
two years following adoption of the rule. 

Impact On Agriculture Lands. Minnesota Statutes, section 14.11, subdivision 2, does not apply because adoption of this rule 
will not have an impact on agricultural land. 

Departmental Charges. Minnesota Statutes, section 16A. 1285, subdivision 4 and 5, do not apply because the rule does not 
establish or adjust departmental charges. 

Lobbyist Registration. Minnesota Statues, chapter bA, requires each lobbyist to register with the Ethical Practices Board. 
Questions regarding this requirement should be directed to the Ethical Practices Board at First Floor South, Centennial Building, 
658 Cedar Street, St. Paul, Minnesota 55155, telephone (612) 296-5148 or 1-800-657-3889. 

Adoption Procedure If No Hearing. If no hearing is required, after the end of the comment period the Department may adopt 
the rule. The rule and supporting documents will then be submitted to the Attorney General for review as to legality and form to the 
extent form relates to legality. You may request to be notified of the date the rule is submitted to the Attorney General or be noti-
fied of the Attorney General's decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, 
submit your request to the agency contact person at the address listed above. 

Adoption Procedure After A Hearing. If a hearing is held, after the close of the hearing record, the Administrative Law Judge 
will issue a report on the proposed rule. You may request to be notified of the date on which the Administrative Law Judge's report 
will be available, after which date the Department may not take any final action on the rule for a period of five working days. If you 
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending 
a written request to the Administrative Law Judge. You may also request notification of the date on which the rule is adopted and 
filed with the Secretary of State. The Department's Notice Of Adoption must be mailed on the same day that the rule is filed. If 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Si4ke etts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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you want to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person 
at any time prior to the filing of the rule with the Secretary of State. 

Dated: 7 December 1995 

Michael S. Jordan, Commissioner 
Department of Public Safety 

Rules as Proposed 

7406.0100 DEFINITIONS. 
[For text of subpart 1, see M.R.] 

Subp. 2. [See repealer.] 
Subp. 3. [See repealer.] 
Subp. 4. [See repealer.] 

[For text of subp 5, see M.R.] 
Subp. 6. Municipality. "Municipality" includes a statutory city, home rule charter city, end towns  township. 
Subp. 7. Approved office location. "Approved office location" means a location in a municipality that has been approved  by th registrar as meeting the requirements, of 	7406.0300 but for which a deputy registrar appointment has not been made.  
Subp. 8. Certificate of appointment. "Certificate of appointment" means the documents appointing the deputy registrar.  
Subp. 	Collected or collection. "Collected" t "collection" means th.. 

A. receipt  f th payment  Qf registration f gn taxes 	by the customer, 
.. receipt by the deputy registrar  frm th customer of the completed motor vehicle  and Qthr application documents for the 

transaction,  and 
issuance f th required jnventory  fnr th transaction,  th customer  b th deputy registrar.  

Subp.  .I.Q  Corporation. "Corporation"  means  a corporation governed by Minnesota Statutes.  chapter 302A. 
Subp,  IL  County auditor. "County auditor" means  th county auditor çlected  in  accordance with  Minnesota Statutes,  chapter 

, 	position, of county auditor 	been abolished or combined  Jth another county office under Minnesota  Statutes. 
section 375A.04,  th principal county officer or county office  ih  performs 	majority of 	functions formerly performed  by th 
position, Qf county auditor. 

Subp,  1.1 Conviction of crime or crimes. "Conviction Qf crime" "crimes" means convictions f felonies, gross misde-
meanors, and misdemeanors f whict ajgjl sentence may be ;mposed, 

Subp.  13... Deputy registrar. "Deput' registrar" means  a  county auditor or re,gistrar-appointed individual, governmental entity, 
American Automobile Association 	corporation including its owners, officers, and five percent shareholders.  

Subp. 1.4.. Discontinuance or discontinued. "Discontinuance"or "discontinued" means by immediate suspension, suspension, 
r revocation Qf a deputy registrar pppointment, 
$ubp,  j,  Existing office. "Existing office" means a deputy registrar office ft which thei location hn bn approved an4 Iby 

appointment Qf the deputi registrar  ha  been made by the registrar, as specified  j  the certificate of appointment.  
Subp.  j...  Five percent shareholder. "Five percent shareholder" means g person holding a djct or indirect financial interest of 

five percent more  in  a corporation.  
Subp.  17.. Incomplete motor vehicle transaction. "Incomplete, motor vehicle transaction" means a 	vehicle transaction  

that flak 	bn collected  by the deputy, registrar, 
Subp. ii Inventory. "Inventory" means license plates. lemporary registration permits, month sticker,  and motor vehicle regis-

tration validation  and  weight stickers, including, bitt i limited passenger validation sticker, gross vehicle weight valida-
tion ticker,f.e, validation sticker,  and  weight designation sticker. 

Subps 19. and 20. [See renumbering instruction.] 
Subp.  21 Registrar. "Registrar" means 	registrar of motor vehicles of Minnesota, acting directly or through authorized  

agents. Under  Minnesota $tatutes,  section 168.33,  the commissioner f public afetv i the registrar  nf motor vehicles. 
Subp,  21 Office. "Office" jnean  an existing office unless otherwise specified.  
Subp,  21 Person. "Person" means  an individual, corporation. governmental organization.  
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Subp.  24  Proposed office location. "Proposed office location" means a Iocatio  that has 	n submitted to the registrar  fQi:  Con- 

ideration 	deputy  registrar existing office under  part  7406.0300, 	jnove under  pail  7406.0330, 
$ubp, 	Qualified newspaper. "Qualified newspaper" jneans  a newspaper that jieets  th requirements  Qf Minnesota Statutes, 

chapter  33 IA. 
Subp.  2fi  Sufficient cause to believe. "Sufficient cause  IQ  believe" means grounds that are paj forttj  in good faith that  ar 

arbitrary, irrational, unreasonable, or irrelevant that make the proposition asserted more likely than not and that are based on at 
least one f th following sources:  

.. written information frQm p jdentifiecj person. 
facts  r statements  kx th applicant deputy registrar  

C court documents, state records, an police records  
facts  ^f  which  th registrar 1h registrar's employees have personat )nowledge.  

7406.0300 ESTABLISHING NEW OFFICE OR APPOINTINC NEW LOCATION OF DEPUTY REGISTRAR 
OFFICE. 

Subpart 1. Hennepin and Ramsey counties. The following conditions Jisted  in  items  A 	must be met before a new proposed  
deputy registrar office location is approved ec a new dcputy rcgi3trar 49 appointcd in Ramsey or Hennepin county-.. 

A. I  proposed  Qffle  location must g b located within a five-mile radius Qf au existing office.  
.. The estimated number of applications fec registration transactions, that a new dcputy registrar proposed office will process 

annually must be at least 35,000. The number of applicationa fec rcgi3tration transactions will be estimated as 30 percent of the 
applicatioas fec registration transactions processed within the preceding calendar year by existing deputy rcgitrar offices located 
within a radius of the proposed new office location of over five miles and less than 9-1/2 miles. 

C.. fli proposed  Qffige  location may iiiii ii established if a th use  Qf iIi percentage of applicatioas fec rcgitmtion ubmittcd 
to transactions processed 	an existing dcputy registrar office 49 used to establish a new dcputy rcgi3trar proposed office ;  th&* 
eefltage may net be used agata to c3tablih another efflee within a two ycar period would reduce 	number of transactions to J 
than: 

LU 35.000 for an existing ffj located in Hennepin or Ramsey countv  
20.000 for an existing  ffj  located  in g area under subpart  J.a r 
4.000  f.çj au  existing  Qffie  Jocated in an aren  uni subpart  2. 

.. If the use of a percentage of application3 fec rcgi3trntion 3ubmittcd to transactions processed 	an existing deputy rcgiatrar 
office;  was used to establish a new deputy rcgitrur office, would reduce the numbcr of application3 to below 35,000 fec the cxiting 
office, the propocd new deputy registrar efflee may net be etablihed th  percentage may 	jj again  in consideration Qi 
another proposed 	within a two-year period.  Ih two-year period starts frffl 	Jai the deputy registrar was appointed. 

An application fec appointment as a deputy rcgitrar A proposed office location may not be considered within a two year 
period following the ctabli3hment of a new deputy rcgi3trar efflee if the applicant'3 efflee is proposed to be located office location 
j within ten mi4es ten-mile radius of the newly c2tabli3hcd g existing office that was established within th Jni two years.  Ih 
two-year period jg frj th deputy registrar was appointed. 

B The proposed new offlee must net be located within a five mile mdiu of an existing deputy registrar office. 
Subp. la. Other metropolitan counties; municipalities with over 50,000 population. The following conditions jjted in items 

A must be met before a new deputy regi3trar proposed office location is approved ec a new deputy regi3trar 49 appointed in a 
metropolitan county, not including Hennepin and Ramsey counties, or in a municipality with a population exceeding 50,000, not 
including municipalities in Hennepin and Ramsey counties 

A. Ib  proposed office location flB 	located within a five-mile  raitis  of an existing office. 
., The estimated number of upplicatioas fec registration transactions that a new deputy registrar proposed office location will 

process annually must be at least 20,000. The number of application3 fec regi3tmtion transactions will be estimated as the largest 
number computed in subitem (1), (2), or(3): 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &tcike outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike outs indicate deletions from 
proposed rule language. 
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(1) 30 percent of the applications for registration transactions processed within the preceding calendar year by existing 

dcputy rcgistrar offices located within a radius of the proposed new office location of over five miles but less than 6-1/2 miles; 
(2) 20 percent of the applications fec registration transactions processed within the preceding calendar year by existing 

deputy rcgistrar offices located within a radius of the proposed new office location of at least 6-1/2 miles but less than eight miles; 
or 

(3) ten percent of the applications for registration transactions processed within the preceding calendar year by existing 
dcputy rcgistrar offices located within a radius of the proposed new office location of at least eight miles but less than 9-1/2 miles. 

C.. fl proposed Qfi1ç.. Jocatio  niay j b established if th  use  f a percentage of applications fec rcgistration submittcd to 
transactions  processeU by an existing deputy registrar office in used to establish a new dcputy registrar proposed office ;  that pei-
centage reay not be used agent to establish another offlee within a two ycar period would yeduce  the, number of transactions to 
tharn 

LU 35.000  f.cli g existing office located  in  g 	undet subpart ii 
LU 20.000 fQr n existing office located  in  g pret under this subpart; 

4.000  fQI n existing office Jocated  in g 	under subpart 2. 
D If the use of a percentage of applications for registration submittcd to transactions processed by an existing deputy registrar 

office; 	used to establish a new deputy registrar office, would reduce the number of applications to below 20,000 fec the existing 
office, the proposed new deputy registrar efflee reay not be established that percentage may 	by used again in consideration f 
another proposed office within two-year period. The iwo-year period starts  frQm th date  th deputy registrar 	appointed. 

E r*t application fec appointment en a deputy registrar A  proposed pffice location may not be considered within a two year 
period following the establishment of a new deputy registrar offlee if the applicant's offlee in proposed te be located Qge location  
is within ten nti4es a ten-mile radius of the newly established existing office established within the last years. two  
y period 5tart  ftQm th date th deputy registrat was. •pinted. 

& The proposed new ef#iee nient net be located within a fivc mile radius of aft existing deputy registrar office. 
Subp. 2. Other areas. In all other municipalities not included in subpart I or la, the following conditions listed  in  jtems  A in 

must be met before a new deputy registrar proposed office location is approiied+ 
A. The estimated number of applications fec registration that a new deputy registrar offlee wl4 process annually reast be at 

least 4,000. The number of applications fec registration will be estimated an follows: 20 percent of the applications fec registration 
pfoccsscd within the preceding year by existing deputy registrar offices located within 20 reiles of the proposed new office, or ;  if 
there is no existing deputy registrar offlee located within 20 rei4en of the proposed new office, the total number of new ear sales 
multiplied by four; reede by elf new eec dealers within 2 miles of the proposed new efflee as determined by a survey tahen by the 
registrar, pine one half the population of the municipalities that ace elesec to the new proposed efflee than to an existing deputy rag-
istcac office. 

& The proposed new office location must not be located within a 15-mile radius of or 2 minutes driving time from Qf  an 
existing deputy registrar office, except that:  

LU in municipalities having a population of 25,000 to 50,000 a maximum of 	existing offices jgy by established  nail 
thn proposed office location jnus  nni by located within  a Jive-mile radius Qf an existing office  in that municipality;  an 

& L2. the proposed new office location must not be located in a municipality of less than 25,000 population if there is an 
existing deputy registrar office in that municipality. 

The proposed new efflee must not be located in a municipality having a population of 25,000 to 50,000 unless there ace 
lens than two existing deputy registrar offices in that municipality. 

estimated number of transactions that a pronosed office location will process annually must  by g kai 4.000.  fljn 
number ni transactions jnus by estimate4 follows:  

LU 2Q percent f th transactions processed within ihn preceding year by pxisting offices located within g 20-mile radius 
of tha  proposed office location;  n 

LU Lf there no existing office located within a 20-mile radius of the proposed office location, 110 percent of the popu-. 
latio f th municipalities  that  are closer to the proposed office location byg other existing offices.  

C.. Ilin proposed  ffje  Jocation may i by established if th use çf ha  percentage of transactions processed  by  g existing 
office, establish g proposed office, would reduce Iba number  nf transactions  in k than:  

LU 35.000  f g existing office Jocated  in an tret under subpart ii 
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20.000 for an existing  Qffie  located in an 	inr subpart j.j r 

	

j 4.000  fii  g existing  Qfie  located in an 	under this subpart.  
j.. f percentage of transactions processed 	existing Qffe . 	 establish a 	office,  gj  percentage may  n^i 

used iigffl jn consideratiog  f another proposed office within g two-year period, fli2 two-year period starts  ftQm th2 date  th2 
deput' registrar was appointed. 

A proposed  Qffjçe  location may 1 b considered if the proposed  Qffie  location is within a 30-mile radius of an existing 
office  ji 	established within the last two years. Ii two-year period 	from th2 ii1 the deputy registrar was appointed.  
7406.0330 MOVE OF EXISTING OFFICE LOCATION. 

Subpart 1. In general. A  deputy registrar appointment is for the operation of an existing office in the specific location approved  
ks th registrar and specified  in th certificate  sf appointment, A move  tf n existing office must meet th requirements Qf ai1 
7406.0300. be withiq th county, and be approved the registrar.  

Subp, 2. Variance. A  deouty registrar may apply i th registrar for a variance from the requirements of subpart  L except that 
in existing  Qffl is allowed to IIIQYJ 	different county. A deputy registrar may apply f g variance 	submitting a written 
request, 	f21n prescribed  ks th registrar 	th registrar. The registrar shall consider th following factors  thn reviewing  th 
deputy registrar's request f21 a variance:  

A. each rule pj frp which 	waiver is requested and why 	proposed  Qffje  location does not meet requirements of the 

reasons for j request to 	fn th existing office location: 
j distance of the proposed  Qftk  location  frj the deput' registrar's existing office: 

.. whether the proposed  Qfe  location would service the 	community neighborhood and is in close proximity to the 
original Jocation;, 

whether th proposed office location i in nnother county;, 
E. comments, opposition, 	support  frQm other existing offices  c^f th proposed office Jocation;, 

building considerations  s^f th proposed office Jocation, including, biil nj limited  IQi 
LU parking space;, 

W compliance wittt  pri  7406.0400;, 
Q whether th existing office j publicly privately operated office  

Jj destructiog  21  other  J. 	Qf th existing office building, including JQ Qf building Jease;, 
L th& number  f previous moves Qf th existing office 	th reasons  £21 th moves;, 
J.. whether  th  proposed jnove i result f 21 l.a connectiofl  i1h g misfeasance  i: malfeasance g th2 pg  QI 1b deputy  

registrar;, and 
K. other information requested b th registrar 21 supplied 	th deputy registrar, 

Subp.  3.  Registrar's decision. Ii registrar  shall review the deputy registrar's request  £21  variance and grant  21  deny it within 
Q days j receipt or within 60 days  fij registrar's request for additional information, whichever is later. The 

registrar shall gii th deputy registrar written justification fQi decision 12 deny th variance, Failure 12 submit th required infor-
mation ggr thi subpart, within Q days  QI thin registrar's request for information, is cause to deny a deouty registrar's request for 
a variance.  

Subp. 4. Right to review of registrar's decision. A deouty registrar may contest the denial of a variance of the registrar b 
requesting a hearing. fli deputy registrar shall submit, within .L thtys f th receipt  QI th registrar's decision, g request  f.Qr 
hearing. The request for a hearing  nnisl t f.Qflh in thiil i reasons why the deputy registrar contends the decision of the registrar 
should be reversed. The hearing  gj  follow  ii hearing procedures in p 7406.1100 to 7406.2500.  

S 
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7406.0350  COUNTY AUDITOR APPOINTED AS DEPUTY REGISTRAR; PROCEDURE. 

$ubpart L In general. L!pnn request  by n applicant  thai has zni th jocatio  requirements under  pail  7406.0300.  th registrar 
shalt ha.gin th appointment process  fnr an approved office location. The request  f.Qr appointment  must b referred  first IQ thn county auditor  in same county  as tJ, approved office, locatiort  and the county auditor shall choose  QJ nf th options listed  in subpart  2 regarding  Iha appointment. 

Subp,  2..  County auditor appointment. Lhna thn registrar refers  Iha appointment  nf deputy r.gistrar  th. county auditor  in which thn approved office  Jocation is Jocated,  lhn county auditor shalt choose  nn t^f th options Jisted  in  items  A In 
A. if g previousty appointed  a ieputy registrar,  accept th appointment  thn deputy registral:  f.QI thn approved officç Joca-finn an operate  th approved  ff location  as county auditor; 
B. if not previously appointed  a deputy registrar,, accept  th deputy registrar appointment  and agree  f appoint  a clerk  ni equivalent officet  sf a statutory )ome  nik charter  çjy 	y other  person as deputy  registrar ftst th approved office location; 
C. if previously appointed  a a deputy registrar, operate  thn approved Qfflce  Jocatiort a county auditor; 
D. if previously appointed  a deputy  registrar, jigree  In appoint  a clerk equivalent officer  nf a statutory  nr hnmn ink charter  çjxy 	other  person deputy  registrar £QI thn approved  nfli location;  ni 
.. regardless  Qf whether  thn  county auditor  has bn previously appointed  a deputy registrar, decline  th deputy, registrar appointment decline  to appoint deputy registrar.  

Subp.  ,, Notice to registrar required. fl county auditor shall notify  fj  registrar,  in writing,  of th option that  is chosen under subpart 2 regarding  ik appointment fni thn approved office Jocation,  Ibm  otificatio  must bm received  by ibm registrar within days  nf thm offer  I appoint by ibm registrar, 
Subp.  4.,, Failure to notify registrar; consequences. If ibm county auditor who,  has j 	n appointed  a deputy  registrar faij,s notify 	registrar vithiq  Q days, declines to be appointed  a deputy registrar  and mak  tjm aopointment,  the appointment  of ibm deputy registrar  must ha considered by ibm registrar under  pail  7406.0360,.  
If county auditor 	has han appointed  as a deputy registrar fails  IQ notify  ibm registrar within Q days. declines  IQ lnaIdm ibm deputy  registrar appointment,  ibm appointment process  fnr Ihat qualifying  location ends, 
Subp,  ,, General authority of county auditor as deputy registrar. Once appointed deputy registrar.  ibm county auditor  has exclusive authority make subsequent deputy registrar appointments  the county.  
When appointing  a deputy registrar, 	county auditor shall follow  I  appointment procedures  set forth in  pa 7406.0360 and 	 Minnesota  Statutes, 5ectiofl 168.33,  subdivision 2.. 
Subp.  . Change in county auditor appointment. A county auditor appointed  as a deputy registrar  shalt notify  ibm registrar, in writing  within ij days  f vacating  ibm county auditor pffice.  If ibm county  auditot position is vacated  iapnn ibm lmath nf a county  auditor,  a county official authorized  by fi county board  flj  notify  ibm registrar  within days  of that vacancy.  
Subp.  L Transfer of county auditor appointments. Deputy registrar appointments made  by a countY auditor  m transferred  to eithet  ibm successor county auditor  ni ibm registrar depending  ibm applicable circumstances  I forth in ilmm A ni 

A If ibm positiofl  f county auditor  is takmn nr assumed by another.  ibm successor county auditor automatically assumes; 
LU ibm appointment, responsibility,  and authority  nf deputy registrar  LQI ibm county;  and 
LU ibm deputy  registrar appointments made iluring  ibm rm nf any previous county  auditor,. 

The deputy registrar appointments 	automatically transferred  IQ ibm successor county auditor  ihmn ibm successor takes  nr assumes  ibm position nf county, iuj^litor.  
.. All deputy  registrar appointments  in a county  ain transferred  in ibm registrar  it 

In ibm county auditor's appointment  as a deputy, registrar  in that county  is discontinued  by Ibm registrar;  
12) Ibm county auditor  f.c^i that county relinquishes  ibm deputy registrar appointment  and any deputy  registrar appoint-rnmiils made  by present former county auditors  fni that county.  

7406.0360  DEPUTY REGISTRAR APPOINTMENT PROCEDURE FOR COUNTY AUDITOR OR REGISTRAR. 
Subpart  1... In general. Except  f.  appointments  under pa  7406.0700,  a deouty registrar appointment  an only  be made for an approved ffice  location thai qualifies under  pail  7406.0300, The, appointment procedures  in  this  pan apply  in appointments made  

by ibm registrar  and fhose appointments made by ibm county auditor, excluding  ibm  appointment  nf a county auditor d1 an appoint-mmiii made  by a county auditor  of a county clerk  or county officer under paj 7406.0350.  
Subp.  2.. Publication.  Afi  approval  of a location  undr  paj 7406.0300.  either the county auditor  ni  the registrar,  as ibm 
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appointing authority j responsible  121  publishing notice of the deputy, registrar vacancy for the anproved office location.The notice 
must b published  f.c two successive weeks  jn a qualified pewspape  in th county where  lhn  approved office Jocatiort Jocated.  

gj appointment jng made by th county auditor, 1li potice must b published within 3.Q days pfter  th date  s:^f notification 12 
thn registrar Qf fl option appoint under ggfl 7406.0350, subpart  L 	gg appointment bing made by th registrar,  1b potice  

published within  3. days after refusal of the county auditor to anpoint a deputy registrar under pgj 7406.0300.  
potice must be in a format prescribed by th registrar  and must contain at least the following information:  

A. th geographic location of the municipality that qualifies based on a field survey conducted by the registrar;, 

,, information on how obtain an application for the avpointment; and 

C.. by deadline for submitting the anplication to the registrar.  

Subp.  3... Restriction on processing proposed office locations. Qg a request for a proposed office location has kn submit- 
in Ih registrar  fni  consideration,  nn other requests  mr proposed office location may by made 121 thgj proposed office Jocatiort 
location within a 15-mile radius  f that pronosed office location until:  

A. thn registrar determines that  thn proposed office location does  j meet th requirements 21 part 7406.0300;,  Qr 

.. th appointment process  f. Ih approved office Jocation undec  thin chapter  i  completed. 

Subp.  4 Application for appointment. An application  f g denuty registrar appointment must be submitted to the registrar  nn 
a f,21rn  provided approved by by registrar  gn4  must contain the following information:  

A. the full name, address, 	s f residency for the jg fjy years, iJi nf kiJiJk g telephone number of th applicant, who 
innI by  ag .th nr older,  an arh person named  n th application;, 

whether  th applicant  i gj jndividual, public entity, g corporation  aniL jia corporation:  

LU a listing  21 acJi siirector, officer and fly percent shareholder. 

12) thn nature  fth corporate business operations  f th pa1 five years;, 

13.) a listing  nf all iracin nr business names used by th corporation'  an 
14.)a copy  nI thn Articles nI Incorporation jiled  lihth Secretary nLState;, 

whether g person named 211 th application har 21 ha gny other license with  a federal, $tate,  21  municipal government 
geency, by current status  21 that license, and an explanation of gy cancellation, revocation, suspension, or other disciplinary pr 
ceeding  jn  connection with the license: 

J whether a person named 	by application owns 21 i a partner, officer, or fly  percent shareholder a financial institu- 
tion, motor vehicle dealership,  21 automobile jnsurance business;, 

E thn name. address, date 21 birth,  an telephone number 21 1 person hn ill by responsible 121 th day-to-day operation 
of the proposed office location,  if known;,  

jby address of the proposed office location: 

a flooj  plan 21 th proposed office, including  jby area and dimensiona  21 thn space allocated £21 thn processing area, public  
service area,  ai  storace area;, 

ii information regarding work experience and training as specified on the application;, 

L g history  21 deputy registrar appointments of each person, public entity, and corporation named on the application, includ- 
ing each P221 deputy registrar appointment applied 12121 granted  an th dates  nithn application 21 appointment, and.  if applicable, 

ann reasons why  g deputy registrar appointment aoplication was denied or g appointment was suspended, revoked, or can- 

g certified copy  21 th criminal history of arJi  person named nii thn application and,  if th person is a nonresident or has 
resided  in Minnesota 121 Jaa than five years.  a certified çpy 21 a criminal records hk 21 th national crimina[ records repository  
including the criminal justice data communications network: and 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. 4ke eus indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc etts indicate deletions from 
proposed rule language. 
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K. thn signature of each person named on ii  application, verif'ing that the information on the application is 	I signa- 

tures must  I notarized, 
Subp, j Criminal history check. Ibn registrar ma conduct criminal Jiistoiy  Qhc.ck al an lime while  g person i serving 

deputy registrar, 
$ubp.  Change in deputy registrar conditions. A  deputy registrar shall rgn changes anticipated changes  çf th  jnforma-

in subpart 4. The changes  jj 	reported to th registrar, on a fj prescribed 	registrar, within g days  nf th iai tim 
change  j 	occur within g days  nfth date  tim deout registrar Jearns that  tim changes will occur, whichever occurs first, 

Changes 	subject in approval 	registrar. A change  ing 	cause  LQI  discontinuance  nf an appointment  if tim change  inn 
ti.j chapter or Minnesota Statutes,  section 168.33.  

Subp,  7.. Reasons to deny deputy registrar appointment. lim  registrar shall tleny deputy registrar application 	appoint- 
mani LQL an ni th reasons  lined in items  A in Ii. 

., The application 	iten  filed  jji 	goplication does not meet the requirements Qf subpaa 4. 
A person named on tim anplication 	or j an owner, partner, officer, director, or five-percent shareholder of an office 

whose deouty registrar appointment  in currently liscontinued who i involved  in jnvestigatio 	proceeding that could riiJI 
in discontinuance  f an appointment.  

.. A person named on 	applicationJ been convicted of a felony.  
12.. A person named on tim application has been convicted of ai  crime of the following types:  

fl affecting a public officer employee:, 
jfi or a related crime: 

Q nf forgery a related crime:, 
jg directly relates to ii  position  f g deputy registrar.  

Convictions include convictions of a crime in another jurisdiction 	if committed in Minnesota. would be a violation of a 
Minnesota statute.  

E. The applicant's proposed office location does not meet the requirements under jj 7406.0300 or 7406.0400. 
f fl commissioner  f revenue notifies the registrar, or the registrar has sufficient cause to believe, that a person named  

tim aoplication owes  tim  state delinquent taxes, penalties. interest.  
C. A person named ti th application owna l 	partner, officer, five-percent hareho1der  jn g financial institution, jnotor 

vehicle dealership 	automobile insurance business.  
Ii An application for appointment is filed that is incomplete or 	contains a statement that is false, misleading, fraudulent, 

otherwise constitutes  g misrepresentation, 
7406.0370 APPOINTMENT OF DEPUTY REGISTRAR. 

Subpart L In general. An appointment jnust be based upon information contained in the application, interviews. gj inspection 
nf tim proposed office, location  f.Qr compliance with thin chapter,  and other relevant jnformation documentation, 

Subn,  2  Certificate of appointment. In connectiofl with thg, appointment  a a deputy registrar,  tim  individual, public entity,  n 
corporation shalt execute a certificate  f aPpointment,  Ij  certificate 	include the person appointed as denuty registrar,  tim 
location 	anproved office, 	ir information relating to the responsibility of thn deput' registrar appointment.  lim certifi- 
gain nf appointment jnust signed k tim appropriate person it follows:  

A. mdmn an individual i appointed,  b tbn individual appointed. 
.. 1mn a government entity  in appointed, 	public official authorired  in sign nn behalf  nf tim government entity:,  ansi 

C. thnn a corporation  in appointed,  b 	gfficer  Qf tim corporation.  
7406.0400 DEPUTY REGISTRAR OFFICE REQUIREMENTS. 

Subpart 1. In general. Any oew proposed, approved, existing office Of changc tn location must comply with subparts 2 to 7. 
Existing offices  that ar.. ant in compliance with subparts 4 and 7 on the effective date of these amendments to this chapter, may be 
granted a variance the registrar under subpart j 

Subp.  j.  Variance. An existing deputy registrar may anply 	registrar for a variance  frQ  complying with subparts 4 fli 2 if compliance would,  b a ubstantia[ hardship  f tim. deputy registrar. A deputy rngistrar may apply fQE a variance  b submitting  a 
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written request.  g a form prescribed  y the registrar, to the  registrar within 	months  21 the effective date of this subpart.  The 
registrar shal[ consider the following factors  hen reviewing  the deput' registrar's request 121 g variance:. 

A. the subpart  fr^^m  which  the variance  i requested gn why the Qftke does  ns meet  the requirements  21 the subpart:. 
the options available t the deputy registrar bring the, office into compliance  with the, subparts:. 
the financial cj fr meeting  the options Jisted  in item 	estimated  ith reasonable efforts:. 

I2 other jnformatiog requested  b the registrar  i supplied  b the deputy registrar.  
variance granted under Ihi subpart expires iipQfl the death, resignation, fevocation, retirement 21 the existing deputy regis-

ir& whose office 	comply with the requirements of subparts 4 and 7. 
The registrar's decision gn the right  j review of the registrar's decision  iii  follow  the procedures in p 7406.0330. subparts  
nth4 
Subp. 2. Exclusivc area Processing areas for complete and incomplete motor vehicle transactions. A deputy registrarj 

A. must jiave g office mast contain an that contains:  
Lu g separate  4 distinct area or ceem used exclusively for processing 	storing completed rn2toir vehicle applica- 

tions and 
a separate  and distinct aret 121 processing  and storing incomplete motor yehicle transactions  if the office takes  in 

nrk that i. nQt collected  211 the da it 	received  in the office, in which ge, the office  rni  meet the requirements of 
7406.0450, subpart  2ai 

.. Ie may not be ased e, the processing areas for living space or for transacting any other business-i  except  that deputy regis-
trar authorized  the registrar may process lrivers' Jicenses, jDepartment  21 Natural  Resources transactions,  and additional trans-
actions as specified  iindj  Minnesota Statutes,  section 373.33:.  

.. shall install a counter or divider mast be inrtalled within the exclusive area or room processing areas to separate the public 
from the deputy rcgitrnr and cmploycc3 processing areas QI the office:.  and 

.. shall provide to the registrar a floor  plan 21 the office, including  the specific  ajeaa and dimensions of the space allocated  
f21 the processing areas, public service area, and storage  areas if net previously provided with an application 121 appointment under 
pail 7406.03 60, subpart 4. 

Subp. 3. Inventory security. che following security requircmenta mast be providcd: 
A The offlee mast contain Inventory must be maintained  in a secured area to store plates and rticker. 
& The offlee must contain a ccurity safe or vault th i n accessible the public either during after business hours. 

Subp. 4. Size of cxcluaivc Qffiee  area.  The iae ef the effice area includes the processing areas,  the public service  areas and the 
inventory storage eg 21 th office. The size of the excluivc office area or room is based en the projcctcd ctimated number of 
upplication3 that w44 be procccd annually by the deputy regiatrur. 

A if the projcctcd c3timatcd number of applicntion3 to be procccd annually is between OOO and 3,000, the cxclu3ivc area 
or reeij must contain a minimum of 300 square feet. 

& If the projcctcd e3timatcd number of applications to be procccd annually excccth 3,000, the cxcluivc area or room must 
contain a minimum of 400 quarc feet7 

If the deputy registrar office space is adiacent to another nonconflicting business, the other business may not encroach upon the 
office space 21 the deputy registrar office.  The deput' registrar office space must  be separate and distinct  frQm the other business.  

Subp. 5. Accessibility. The office must be accessible to the handicapped tlisabled  in compliance ith state and  federal Jaws  and 
regulations.  

Subp. 6. Identification. An indoor or outdoor sign must be prominently displayed to identify the office. 
Subp. 7. Conflicting business interests. A deputy registrar may  i 	be a partner,  officer, or five-percent  shareholder in 

financial  institution. n1et21 vehicle dealership,  or automobile insurance business.  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S4ke outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 

(CITE 20S.R. 1817) 
	

State Register, Tuesday 26 December 1995 
	

PAGE 1817 



Proposed Rules 	  
A deputy registrar office may not be operated io conjunction located jfl 	Qfle space  with the sale of a financial institu- 

tion,  motor vchiclas vehicle dealership,  or gg automobile insurance office.  A deputy registrar office  1h j Jocated adjacent  12 
conflicting  business must b separated  frQm 1b2 conflicting business  b floor-to -ceiling walls.  Ih deputy registrar  must Jiave  n 
entrance  that j separate from conflicting  business and JiB  have door  1Ji b shut  locked to cjQ Qff entire 
entrance.  
7406.0450 REPORTING AND DEPOSITING PRACTICES. 

Subpart I. Definition. For purposes of this part, the words "next working day" mean the twenty four 24.hour period following 
the daily close of the deputy registrar's records. A working day does not include Saturdays, Sundays, or legal holidays listed in 
Minnesota Statutes, section 645.44, subdivision 5; nonbanking days of approved state depositories; or holidays authorized under 
Minnesota Statutes, section 373.052, subdivision 1, for deputies who are county officers or employees 	days  thaii  office  i 
Qpg f business, upon approval from  the registrar.  

The deputy registrar shall, provide  written notification  to the registrar  of the time Qf th2 daily close  21 fl office.  The time 21 th 
daily  çjQ may changed deputy registrar without pjQ, written notification to the registrar at least 15 days before  th 
effective date  21 th change. 

Subp. la. [See repealer.] 
Subp. 2. Reporting registrations, fees, and taxes. Deputy registrars shall report to the registrar, on a summary  rp^jI  form pre-

scribed or approved by the registrar, a summary of the motor vehicle regitrationa made transactions collected each working day. 
The summary report must contain 

a list of the names of the transferees or registrants, excluding the names of parties applying solely for renewahj 
the type of transaction for which registration was required ;  an4. 
the amount listing of fees and taxes ti  were collected Eaeh working day the deputy regitrara shall g that  day. 
th supporting completed motor vehicle documents and renuired information f,c 	transactions as specified 	regis- 

tmrn 
g report to the registrar and to the Minnesota state treasurer, on forms supplied by the Department of Finance, approved  

th registrat. showing the total amount of registration fees and taxes collected and deposited under subpart 3. On the financial 
report submitted to the registrar, the deputy reaistrar shall provide 	jjn 	daily çj 	21 th deputy registrar office, iid th 
date 	thn that  th deposit 	made  in th state depository 	other itpproved method,  Ib deputy registrar  mi  also provide 

validated bank deposit 	or other written verification 	th 	21 th tirn of deposit.  
All transactions collected in an office must 	included on the summary report  f2  the  ig th transaction  was collected  in the 

office. A minimum of one summary report must 	completed for all transactions collected during  gçJ  day.  M2ri than Qn 
summary 	may b ubmitte4 fQ 	th i1h nca approval  frsim th registrar, 

If an office does ni collect  an transactions  n a 	th office  i scheduled 12 b open. summary report must ifl k filed with  
th registrar indicating that 	transactions were collected for that day.  

Deputy registrars shall deliver the summary report of daily meter vehicle regi3tmtion3 sad the repe of the rcgi3tration fees sad 
ta*es collected to the registrar and the Minnesota state treasurer by mailing the reports lo the United States mai4 addreed to the 
registrar and to the Minncaota state treasurer, or by 3ending the report3 to the rcgitrar and to the Minncota state treasurer by a 
package delivery ervicc, before the end of the next working day following the day for which the reports ace made, receipt  21 th 
documents, one 21 th following methods: 

A. United States mail; 
B. a package delivery service: 

electronic transfer; 
. ha21delivery;or 

other methods approved y the registrar.  
if th United States mail j 	12 deliver the summary report to th  registrar, the date of delivery 	United 	mail  i tha 

actual 	which tha delivery  j deposited  in United States mail receptacle, regardless of whether  tha date  i tha same a thei 
th summary report is postmarked.  

Subp,  2 Processing and reporting incomplete motor vehicle documents. Ih processing and reporting requirements lined 
in jjs A 12 t must 	rn1 if deputy registrar receives incomplete motor vehicle transactions.  
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A. Ih transactions  are not considered accepted  and must not be listed  g th summary report  by th deputy  registrar until the 

collection  21 th2 transaction.  
.. Jnventory  mit 	b released  12 th customer  by th deputy  registrar before  th time  Qf th collection  21 Ih transaction.  
. Registration fees and taxes must n b deposited before  th time  21 Ih collection  21 th transaction, 

Incomplete transactions  thg  cannot  b collected  th same  gy thai they were received  b th deput' registrar must  b dated  
with 	they 	received  by  the deputy registrar  and placed  in ij  incomplete processing  area 	is required  
7406.0400 subpartjni  

E. The deputy registrar shall collect  for j transaction  or return the incomplete transaction  to the customer within  iQ 
working days following  receipt 21 th transaction.  

E. Ih deputy  registrar shall  inform th customer  thai th motor vehicle transactiog  jfl n^^i b considered accepted  b tha 
deput' registrar  and stamped  with a pgj stamp inhii th collection  of the transaction.  

The deputy registrar rn1 notify  iha  registrar  if the deputy registrar's  office intends  to receive incomplete motor  vehicle 
transactions  and submit to the registrar  a floor  pjg 21 ffi space required  pgil 7406.0360, subpart  4. If the deputi 
registrar ceases  12  accept incomplete  motor vehicle transactions,  Iha  deputy  registrar shalL notify  th registrat within n days  f tha 
change.  

[For text of subp 3, see M.R.} 
Subp. 4. Maintaining records. At their buinca facilitica th deputy registrar's  office, the deputy rcgitrars registrar  shall keep 

complete records for deposits made to approved state depositories and the daily summary reports prepared under subpart 2 for 
motor vehicle registrations and fees and taxes collected. Iha records must  ha maintained  f.clr three years  
Qn th records  ilfli the corresponding motor vehicle documents  g received by th deputy registrar,  th records, documents,  

an information contained  on the records  and documents become  the property  of the state of Minnesota  and are subject  to the iann 
21 the Data Practices  çi under Minnesota Statutes,  chapter  13. Iha records, documents, and information contained  the records 
and documents may nQI ha released  by th deputy registrar without prior approval frm th registrar, except when authorized  by 
statute for law enforcement personnel  and by court order. 

Subp. 5. Pcnolty Late payment charge.  On discovering a violation of subpart 3, the registrar must send a warning notice to the 
deputy registrar. The notice must identify the violation and tell the deputy registrar that if the deputy registrar violates subpart 3 
again in the following month, a moncy pcnalty 1a12 payment charge  will be imposed. For each month immediately following a 
month for which the deputy registrar is warned or pcnalizcd issued a late payment charge,  in which the deputy registrar violates 
subpart 3 again, the registrar shall impose a penalty late payment charge  of *40 Q or an amount computed by the following 
formula, whichever is greater. 

Days Late x Delinquent Amount x Daily Rate = Penalty Late payment charge  where: 
Days Late = Actual number of days each deposit is delinquent 
Delinquent Amount = Actual amount each deposit is delinquent 
Daily Rate = Interest on all state funds without authority to be invested separately, as determined by the Minnesota Department of 

Finance, for the month the deposit was due, divided by the number of days to the month the dcpoait was doe. 
In determining the number of days a deposit is late, weekends and holidays must be included only if the deposit is determined to 

be already at least two days late. The registrar shall continue to impose monthly penaltica late payment charges  until the deputy reg-
istrar is no longer in violation of this part. 

Subp. 6. Notice of pcnalty iai payment charge. The registrar shall send a written notice of penalty iai payment charge  by 
certified mail. The notice must identify the violations of Minnesota Statutes, section 168.33, and subpart 3 for which the penalty 
jg payment charge  is imposed. The notice must also tell the deputy registrar when the penalty late payment charge  is due, how the 
penalty J payment charge  must be paid, and how to obtain a review of the penalty 1a1 payment charce.  

Subp. 7. Unpaid pcnaltica late payment charges.  If a penalty J payment charge  remains unpaid for 30 days from the date the 
registrar mailed the notice of penalty late payment charge  and if no review is requested, the registrar shall make a claim for payment 
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RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eo+s indicate deletions from 
proposed rule language. 
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against the deputy registrar's performance bond, or in the case of a public official serving as a deputy registrar, the registrar shall demand payment from the county treasurer. 

Subp. 8. Administrative review. When the registrar notifies a deputy registrar that a penalty Jate payment charge has been imposed: 
A. The deputy registrar may ask the registrar to review the penalty Jj payment charge. The deputy registrar may request a review by submitting a statement, together with written materials showing that the deputy registrar processed the motor vehicle reg-istrations in compliance with Minnesota Statutes, section 168.33, subdivision 2, and this chapter. The request for review must be submitted within ten days aftef the deputy registrar rcccivc the notice of penalty from  ii  date  th notice of J payment charge  issued. The registrar shall review the materials and notify the deputy registrar within ten days Qf  receipt of iI request review, whether the penalty Jg payment charge will be affirmed or rescinded. A deputy registrar may withhold the penalty Jate  payment charge during the review period but must pay the penalty j payment charge to the state depository account by the end of the working day following notice that the penalty Jx payment charge is affirmed. 
B. The deputy rcgitrar may rcquct a formal hearing with or without undcrgoing the review procc set eat io item A The rcquct mast be it, writing and mast be received within 0 days of the day the notice of penalty was mailed. Wheo a formal hearing is rcqucted, the registrar *41 arrange a contested ease hearing before at, administrative 4aw jodge tmdee Minncspta Statutc, chapter 4.4 Aftet the hearing, the administrative law jadge may recommend that the registrar affirm, modify, or reverse the penalty. 

The penalty will registrar shall affirm the Jg payment charge only be affirmed if the penalty charce was calculated correctly and the late deposit was the result of foreseeable circumstances within the control of the deputy registrar. 
Subp. 9. Revocation Piscontinuance. Imposing a penalty aadet this pa# does oat affeet the registrar's authority to revoke the appointment of a deputy registrar andet port 7406.0600 A deputy jegistrar  Jst  fgjj 	comply with the 	payment charge notice in b subject to discontinuance ctf th deputy registrar's appointment under 	7406.0800 to 7406.1000. 

7406.0500 GENERAL OPERATING RULES FOR DEPUTY REGISTRARS. 
Subpart 1. Sole operator Management  f office.  A deputy registrar must manage the office in accordance with the following: 

A. Except fee publicly operated end American Automobile Association deputy registrar offices, a deputy registrar mast be the principal person io charge of the efflee and mast actively participate asthe processing of applications. 
& Except foe publicly operated and American Automobile Association deputy registrar offices, a deputy registrar may shalt not delegate to another person the authority or responsibility of operating the officer che deputy mast be lathe efflee operating it one full time basis 
€ If a corporation is a deputy registrar andee Minncsora Staturcs, section 168.33, subdivision the individual signing for the corporation as deputy registrar mast be an officer of the corporation. This individual is responsible fee the duties of the corporation as a deputy rcgistrar. gj 

shall, designate 	contact person for th office,  I deputy registrai shall providQ wr tten potificatio 	th registrar  Qf th pame  ^f th contact person 	Qf change  in ih, contact person within 	days  f th change. The contact person must  b person yjiQ actively participates jg th processing  f transactions  gn who  in in 	office  n , full-time basis. fli contact person shalt g 	g Jiaiso  between 	registrar  nii iJ deputy registrar office discuss 	gddres problems questions thnt in arise  a daily basis.  
Subp. 2. Hours. Deputy registrar offices must be open for business at least 40 hours during each normal workweek .veek.  -1owever, legal holidays listed in Minnesota 3tatutes,  section 645.44, ubdivisiort  nnd holidays authorized tinder  Minnesota  Statutes, section  373.052,  subdivision  L  for county offices g included  in the 40-hour calculation. 
Each deouty registrar shall provide the renistrar with gg accurate written schedule  f th 	 is open f.2i business.  A written request for g  change  in office hours  jj b made 	registrar at least 	days before ti  change in hours.  Ih  registrar must approve changes  in business  hours  before th hours become effective, 
$ubp,  2g Closure of office; variance procedure. An office musl 	pg f gi Jeast hours gch 	unless th registra 	 grants variance allow gg office  j 	closed IQI n specified period of time  IQ  request a variance  f.  closure  cif  gj ffiçe f.Q1: i days 	more, 	denuty registrar shall submit a written request on a ffl  prescribed  b 	registrar. Under the variance roce- dure, th registrar hal1 consider  th following factors before allowing gg office close:  

& reason th closure  in requested; 
length Qf thn th closure  in  requested; 
tb nf th month nn,, tiin Qf th year that th. closure  in requested; 
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number  of transactions  that an office processes  on an annual 	s ni number  of transactions  that are processed  at th 

requested time  Qfclosure,jfJcnown. 

ability keep  thc office 	n iih current, additional, temporary  staff, 

E. number 21 variances granted  thI yi 

Ih registrar  shall review  th information submitted. with,  th variance request and grant deny  th variance  within two business  
days after receipt  of 	request.  

jf variance  is granted  for closure  of an office,  the deputy registrar 	provide  notice to th  public  at lj deputy registrar office  
f th thi and times  21 th office closure.  If the office  is to be closed f.c^t  four days  j less,  the deputy registrar  must post notice  in 
conspicuous  gJ 	jnside  nl outside  th office  121 jig 12 two consecutive weeks before closure.  If th pffice 	closed  £QL 
fl jj days,  the notice nii posted  at th Qftke g also published  in a qualified newspaper  or on a jo $tation,  in th 
county  or çj j which,  th  office  is located.  The nflce jflji be published  at least two weeks before j closing  for two consecutive  
weeks,  g shorter time approved  y th registrar.  

The  flotice  Qf closure must contain  thn dates  gn times  thii1 th office will  b closed  iiiin th location  ii21 address  Qf th nearest 
office where alternative 5ervice  can 	obtained.  

Subp. 	Emergency and short-term closure of office. 	requests  Qf jig uiffi closure  thn& in Lcii 	th 	thaI in 	12 an 
emergency situation,  fl deputy registrar must notify 	registrar  b telephone  or other means ji the earliest opportunity  to request  
ji variance  frQm Iba 40-hour 	week, The  registrar ii 	follow  th criterit  in subpart Zn when deciding  j gjiaI deny  th vari- 
ance.  Jf variance  is cranted  fr closure  21 an office,  the deputy registrar must provide notice  j 	public,  as soon  as practicable,  
at the deputy registrar office  of il 	jij times 	ii 	ffi closure.  If the closure of an office  is fQL  more thati  ng day,  th 
deputy  registrar must follow  th  variance procedures 	f.^j1h in subpart  Zn 

Subp. 3. [See repealer.] 

Subp,  3.ji Service area. A deputy registrar may promote provide, 	jinx jeans, ervice  within an  area  nQ 1 exceed  2 
percent  of th distance  to another deputy registrar.  A  deputy registrar  or an employee  or agent  of the deputy registrar may  nQi 
promote  or provide service  k method  gj ig transactions beyond  percent  f distance between  jg  deputy registrar's  
office,  an th office  21 another deputy  registrar, This subpart does  nQl prohibit customers  frm delivering their transactions  fur gru 
cessing to gg deputy registrar office  uI thii: choice, 

Subp. 	Variance. A deputy registrar may  apply  1i  registrar  for a variance  frrn subpart  . Ih following conditions must  
be met when a deputy registrar apnlies  f21  a variance:  

	

& A deputy registrar must apply  for ji variance 	submitting  a written request,  on a form prescribed, 	registrar,  to the 
registrar.  

Th  request  f21  g variance  must 	submitted  th  registrar within 	months  21 th effective  ^1a1 uI thin subpart  ut 
within six months  of a move  of a deputy registrar  uffin or  th appointment  of a new deputy registrar office  thaI  changes  th ths 
tance  21 jfl current 	percent  service area.  

Variances wilt only 	considered  for a deputy registrar  uffic thaI hp been providing service  to ji customer outside  th 
deputy registrar's  1 percent service aret  f.Qr over  ji year before  th effective date  uI thin subpart, unless  1h request f21 ji variance j 
made  ji a result  f a iii 	fg deputy registrar office 	appointment  of a new deputy registrar office.  

If th request  fr g variance  in mad  ji g jiLt f a 	of a deputy registrar 	the appointment  of a new deputy 
registrar office,  the request  will b considered only  if 	service to the customer  has 	g provided  before tha effective  date of the 
move  th ippointment  21 	deputy registrar office, 

The deputy  registrar shall submit an iiffidavit from tha customer who  lia ban provided  service  f.cQm thn deputy, registrar, 
The affidavit  must state  at least:  

Li.) the names  and addresses  of th  customer  and the deputy registrar  who 	hn providing  the 5ervice  

) iia1 service  ha baan provided 	the deputy registrar  and 

) the date on which 	service  fr 	deputy registrar office began.  

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike euts indicate 
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Th deputy registrar shall verify 	th information provided b ti customer on the affidavit is correct. 

C. Ihn denuty registrar hall make  th following agreements to th registrar:  
LU that upon death, resignation, revocation, or retirement of the deputy registrar, all variances  f service to a customer 

that jave  bn gjanted expire;  an 
L2 that  if th service  Qf a customer listed  in g affidavit  in im j discontinued  th customer changes Jocations. th 

variance for providing that service to that  customer expires. The variance granted to a deputy registrar is for a particular customer 
at a designated location as provided  in the affidavit.  

Ihi subpart applies only  a deputy registrar promoting or providing service outside the 2 percent service area an dQ 22! 111 
Jimit th promotion  21  providing  21 service within a leputy, registrar's  1 percent service area, 

Ih registrar's decision  an th right  in a review  nfth registrar's decision must follow th procedures  in pail 7406.0330, sub- 
artanul4 
$ubp, 	Advertising. fl distance limitation  in subpart  La 	apply  j advertising 	the deputy registrar in any print, 

broadcast, or electronic media.  fl advertising may  i  contain  a financial incentives for the service provided 	ih deputy reg- 
istrar, 

Subp. 4. [See repealer.] 
Subp. 5. Filing fees. Filing fees Hiest be 	governed by the following requirements: 

A. A deputy registrar mt*st shall charge and receive the full filing fee specified by law. Rebates are prohibited. 
B. No additional fiJjg fee may be charged for a document returned  f21 a refund, correction rcquircd tee prcviou3ly 3ubmittcd 

application f the erec requiring the correction was +nade by the rcgitrar, a member ef the registmr' taff er by a dcputy rcgitrnr 
or employee of a deputy rcgi3trar 21 	IIQI jngçj 	department or a deputy registrar, permanent surrender of a certificate  Qf 
title, 	license plate  mr a motor vehicle. 

C. A deputy registrar may  22! charge  a customer  f.Qr iong-di stance telephone calls, unless:  
LU th charge  in fQr th exact per-minute charge  21 th telephone  aJJ a21 does 22! include 	charges  fnr other basic  nr 

optional telephone services: 

I2 th long-distance telephone call was made at the request  f the customer; and 
Q1 the deputy registrar maintains  a record of th long-distance telephone calls made each day, which includes the 

charges assessed and th name  a21 address  nf th customer  £21  whom  ih  telenhone call was made.  
Subp.  . Cash register. A  separate casti register or 	receptacle must be maintained  £21  deputy registrar funds.  Q 

funds  frm other businesses may  bn Jcent with deputy registrar  funds, except:  
A.. funds  frnm driver's Jicense, Department Qf I4atural Jesources, county license bureau transactions, concerning which th 

deputy registrar must  h  able determine at all times which funds 	attributable in motor vehicle transactions and which funds  
attributable to driver's Jicense, Department of Natural Resources,  or county  license bureau transactions; 

funds from other sources, other than  thn listed  in item , when  th deputy registrar's  f receipt system is able differ-
entiate funds  ftc^in various sources  a21 th deputy registrar ha receive4 written approval  frnm th registrar In ii 22h a system, 

	

Subp..  2..  Imprest cash. A  deputy, registrar shall maintain a verifiable  ansi identical amount  nf start-up funds  in 1k cali register 	
nr 	receptacle  on a daily basis.  Ih deputi registrar  jll inform ih registrar, in writing.  nf 1k amount of money that will. 
u 	during 	f21 start-un  funds. Th amount of the start-up  fun4 must 	changed without  gjci  written notification to 
th registrar, 

Subp,  £. Inventory to remain in office. Unsol4 inventory that in tssigned 1 a deputy registrar 1k registrar must remain in 
thn office, except in the following authorized circumstances:  

A. return of inventory to the registrar; 
.. destruction or removal  21  inventory that is obsolete: or 

C. Qthr removal  or transfer  21  inventory  that is authorized 	1k  registrar  such as approval reassign inventory  to another 
office 21 approval remove inventory through  2!l  means such as through newly established technology.  

Subp, Mail order transaction. A  deputy registrar 	mail 	inventory to customers upon meeting the conditions  in items  
AIQE 

A. Ih deputy registrar shall provide written notification In 1k registrar that  1k office will provide mail service customers, 
Qn written notification  in provided to the registrar, the deputy registrar  rnn accent 	process all mail transactions that am 
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ready  f2  issuance  of inventory. Incomplete motor vehicle transactions  that are received 	mail  nii follow  th procedures  in nail 
7406.0450,  subpart 2a 

The deputy  registrar shalt maintaig  a record Qf th inventory that 	mailed  an thn name  ansi address where  th jnventory  
was jnailed. The record may  k maintained  n tb daily summary report under  pfl 7406.0450, subpart  2 	other report main- 
tained separately  by the deputy registrar.  

.. Iby inventory must  by mailed inr uniform mailing standards  as provided  by the registrar.  

12.. 	deputy registrar 	py thg replacement  cost of inventory  if the inventory  is lost in the mail or the customer  did not 
otherwise receive  jby inventory, 

The deputy  registrat shall mail  th inventory  by a Jeast  flt1 class United States  mail, unless  a request  in made  by jby cus-
tomer  f special delivery services.  The deputy registrar  gfl  jngr  by 21 mailing  the inventory, unless  the customer 
requests  a special delivery  of the inventory.  If the customer recluests  a special delivery  of the inventory,  the deputy registrar may  
allow  jby customer incur  Qf jhose special delivery charges,  

II a deputy registrar does  nIh make  a written request  j provide mail service  12 customers,  th mail orders received  by a deputy  
registrar, including  th filing L must  by forwarded  12 th registrar  f.Qj processing and mailing.  

Subp.  jQ,  Registration stickers unaccounted for. Registration stickers assigned  to an office, except  f. by month sticker,  
by accounted  for bx issuance  ansi money  collected. by affidavit of missing  initial  inventory,  or by  submitting  the defective registra-
tinn sticker 12 th r.gistrar, 

11 a registration sticker  in  unaccounted  fs. th deoutv registrar  in responsible  121 payment  Qf th registration tax Joss  t replace-
rnn1 £211 far ach registration  sticker unaccounted  far.  The amount  21 registration  tax that a deputy registrar  jjgj pgy is either  th 
full, average,  or minimum registration  tax as determined  under items A and  ll. 

A. A deputy registrar  jjj 	th ffl registration  tax for the registration sticker  if Iby registrar  has sufficient  cause to believe 
that  th flmj.[ amount  Qfth registration  y was  gaiti far by th customer,  

A deputy registrar  jjl have  12 py th average  ni: minimum registratiog  tax ar replacement cost  f th registration  ticker 
 after consideration  of the following  factors by the registrar:  

LU timely notification  to the registrar,  and to the law enforcement agency  if applicable, regarding  the registration stickers 
unaccounted  

f,.) the investigation  and follow-up measures  taken by the deouty registrar regarding  the registration stickers unaccounted  
fQ 

LU th action  glg by th deputy  registrar 12 recovet  th registration  stickers and  by pumber  21 registration stickers that 
were recovered: 

th security measures  that were in place  12  protect  the registration  stickers: 

LU 1 	aln Qf jby registration stickers;, 

f.) the circumstances  under which  the registration stickers became unaccounted 	and 

Lfl th results  21 any audit conducted  by th registrar, 

Iby registrar  shall notify  a deputy registrar  of the amount  of the full, average,  or minimum average  tax at the end of gçJ fiscal  
year.  If 1by 12JJ registration  tax is required  to be pjj by by deputy registrar,  a late deposit charge calculated  under pjj 7406.0450 
must ilso  by paid  by th leputv registrar.  

Subp.  II. Other inventory or state-issued property unaccounted for. Jnventory, other  than registration stickers under subpart 
j.Q, ansi thnr state-issued property provided  to an office,  by accounted  for by  issuance  and fees collected, by affidavit  of 
missing  initial  inventory,  or by  submitting  the defective inventory  or state property  to the registrar.  

If inventory  or other state-issued property  is unaccounted 	other than stickers,  the deputy registrar  is responsible  for th 
replacement cost  21 tby inventory state property, 
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7406.0700 EXEMPTION. 
Notwithstanding part 7406.0300, a new deputy registrar may be appointed for an existing office location upon the death, resigna-

tion, discontinuance, or retirement of an existing deputy registrar whose office does not comply with the requirements for distance 
or number of applications for registration processed. However, the existing  nffkn location must meet the office requirements under 
p.ari, 7406.0400 before  nit gppointment cn bn made under  thin pfl. If, within three months, a new deputy registrar appointment is 
not accepted by the person to be appointed or if the office is not established by the appropriate local government, then part 
7406.0300 applies. 

DISCONTINUANCE OF APPOINTMENT 
7406.0800  ACTIONS FOR FAILURE TO COMPLY WITH LAWS OR RULES. 

The failure  nf deput' recistrar employee  Qf  denutv registrar to comoly j1 applicable laws or rules governing the opera- 
unit nf n deputy registrat office may  bn cause  mi  discontinuing  th deputy registrar appointment ni fnr issuing correction order 
under parts 7406.0800 7406.1000.  
7406.0900  IMMEDIATE SUSPENSION OF APPOINTMENT. 

Subpart L  Grounds.  1km  registrar piay immediately suspend g deputy registrar appointment  if thn registrar hp sufficient cause  
j believe  uJin 	jmmediate suspension necessary to ensure  1km  security of the monies f the 	1km public or to the operation  

j deputy registrar office,  In making thm determinatiog immediately suspend, 1km registrar shall consider:  
whether grounds exist  mi 1km revocation nf nit appointment;, 

,. whether  thn deputy registrar's failure 1 comply  with n applicable Jg 1i rule  hn placed  in imminent danger 1km monies  nf 
1km state  1km public,  1km operation  nf 1km deputy registrar pffice;,  nn 

whether  1km dk nf hnnn In 1km monies  nf 1km state 1km public, 	1km operation  nf 1km deputy registrar office, outweighs  
1km harm  In 1km deputy registrar of discontinuing the operation of the office during the pendency of a hearing.  

Subp. 2. Immediate suspension hearing. When  1km registrar has grounds for immediate suspension under this i.  contested  
case Jearing must jJ within days after 	service  Qf km order  nf immediate suspension nn notice  Qf nn order  f.Qi tiearing, 
A contested 	Jearing f.QL immediate suspension must  km conducted  jn accordance wittt  Minnesota Statutes,  chapter j.4. 

Subp. 3.,. Suspension period and effect. Mkmn deputy registrar ppointmenu  is suspended under subpart  .1.. 1km deputy registrar 
shall immediately cease operation of the office and surrender all inventory, fees and taxes, other state-issued property. The 
deouty registrar appointment must km suspended until  1km effective date  QI 1km registrar's decision affirming, modifying, vacating 
1km ordet ni: immediate suspension.  
7406.1000  SUSPENSION OR REVOCATION OF DEPUTY REGISTRAR APPOINTMENT. 

Subpart L  Conviction in another jurisdiction. Eni purposes  nf this g. "conviction" includes  it conviction  nf it crime  jn 
another jurisdiction that, if committed  j  Minnesota, would be violation of a Minnesota statute.  

Subp. 2. Grounds for suspension or revocation. 1km following violations are grounds  f. revocation or suspension of a deputy  
registrar appointment;, 

& convictiofl  mi it felony;, 
II. conviction  f.ctr 	crime:  

LU affecting  it public officer employee;, 
12 nf theft  ni related crime;, 
13.)nf forgery nirelated crime: ni: 
14) thitl lirectly relates In 1km position Qf deputy registrar; 

. violation failure  IQ comply  ithth itn provision nL this chapter;,  Minnesota Statutes,  chapter 168;, 	order issued  k ibm 
registrar;, 

. forging  nf documents  Qr  providing false  21 fraudulent informatiog In ibm registrar 21 ibm public;, 
,. misappropriation, conversion,  ni illegal withholding  sf f 	and taxes required 	km deposited  in accordance with this 

chapter and Minnesota Statutes,  chapter 168;, 
E. failure  21 refusal provide  ibm registrar access Q office, documents, persons served, or employees;, 
,. jmmediate suspension of n appointment nr pfl 7406.0900;, or 

Ii grounds  fiti  denial of an appointment under p 7406.0360. subpart 1 
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Subo. 	Criteria for discontinuance action. Ig  deciding what discontinuance action to 	under subpart  L 	registrar shall, 

consider 	following  factors:  
A. th Jaws n.iles that have  bn violated:. 

th nature and severity  ^f th violation  iini th conduct;, 

relevant facts, conditions,  an circumstances concerning  th  violation 	th operation Qf th office;, 

any gggravating mitigating factors related  th violation; 

E th frequency  sf 1h violator's failure 12 comply with Jaws  r rules related 12 a deputy registrar office; 

E. th Jikelihood that 1hi violations  will, occur again; 

jj degree  f th violator' cooperation during th course Qf th jnvestigatio  surrounding  th violation; and  

Ii hglm 1Qth public because Qfthviolation, 

Subp.  4_  Suspension and revocation hearing. hn th registrar  1  grounds  f.Qr revocation r suspension under this piul. th 
registrar shall, conduct a hearing before revoking or suspending a deoutv registrar appointment under procedures  iii  pfl 
7406.1100 7406.2600.  

Subp. 	Effect of revocation. n owner, officer, director, or five percent shareholder of a revoked office may  n^ be an owner. 
officer, director,  r tive percent shareholder ̂ f another deputy registrar office during  th period Qf revocation.  YLhn deputy reg-
istrar appointment is revoked the denuty registrar shall immediately surrender all inventory,  f. and taxes, and other state-issued  
property.  

Subp. 	Effect of suspension. 	a deputy registrar appointment is suspended under subpart j. the denuty registrar shall  iu 
render  J.1 fr and taxes.  Ib registrar shall consider  1h factors  in subpart  a 	determining  th Jength. terms, 	conditions Qf 
the suspension.  

Subp.  1  Issuance of correction order. Ii  registrar  jiy jiie a correction order  f21  violation  of rule or law rather  1hn 
pension 	subpart  j..  after consideration  of the factors  in subpart  I 

A. Ib correction order must 

Li) th specific law or rule violated: 

,) the conditions that constitute a violation of law or rnk 
£3.) the requirements to correct the violation: 

4.) the consequences of the correction order; 

LU th liin2 allowed to correct gçJ  violation,  if applicable; and 

1) hQ 12 obtain a review of the correction order.  

II.. I.E th deputy registrar believes that the contents of the registrar's correction order are in error, the deputy registrar  jy 
th registrar 12 reconsider th grt ̂ f th correction order that 	alleged 12 I^ in error. Ih request f.Qr reconsideration must  b in 
writing  nfI received by th registrar within ln days ^^f th date  f th correction order,  1h2  written requesl,  £21 reconsideration 
must: 

LU specify the parts  ^f th correction order thg 	alleged to be in error; 

,) explain why 1! pg  Qf th 	in error; 

£3.) include documentation to support the alleeation of error. 

A request for reconsideration does not jy jjy provision or requirement  sif  the correction order. The registrar shall respond to 
requests f21 reconsideration made under this subpart within J. working days after receipt  nf 1b request hi: reconsideration.  

A deputy registrar who, fails 12 comply  iiJi correction order may b subject 12 suspension  21 revocation 21 appointment 
jnr this part.  

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. &tsike e indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION — Underlining indicates additions to proposed rule language. Strikc eu+s indicate deletions from 
proposed rule language. 
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PROCEDURES FOR SUSPENSION AND REVOCATION HEARINGS 

7406.1100 DEFINITIONS. 
Suboart  .1..  Scope. The 	in parts 7406.1100 to 7406.2600  have  th meanings given them  in 	rL 
Subp.  2.. Party. "Party" means  gçl1  person named as a py 	th registrar in the notice of 	for hearing. Party  

includes th registrar and th registrar's employees 	agents, bnt does  n include th hearing examiner, 
Subp,  I  Person. "Person" means gn jndividual, partnership. corporation, joint Ik company, unincorporated associatiog 21 

society, municipal corporation, g government or governmental subdivision, unit, or acency other than a court of law.  
Subp.  4.. Service or serve. "Service" "serve" means personal service service y fl çJg United States mail or a licensed  

overnight express  mel! service, postage prepaid and addressed to the party's  ] known address. An affidavit  f service  iii n1e y Ilie person making the service, Personal. service 	be accomplished either b delivering g document  12 the person 21 b 
leaving g document the person's hQrne Q i?&e Qf business with someone of  uitable 	gn discretion who resides  in the ine 
hQiae or who is located at the same business address of the person to be served.  

Postage must  b prepaid. Mail. g person other gg 	agency must addressed to the last known address 21 the person  
Agencies  21 the, $tate  21 Minnesota may also deposit  the document  with the Central Mailing Section, Publications  Qjiision, 
Department of Administration, addressed as above.  
7406.1150 TIME. 

Subpart  L  Computation. j computin.g 	period of lime prescribed 	7406.1100 to 7406.2600,  the 	21 the il iicl 
event, or default from which the designated period of lime begins to 	included. The jgl 	21 the period so computed  
must be included, unless il j g Saturday Sunday, Q g legal holiday.  

Subp,  2  Extra time; service by mail. Whenever g iIy 	the right  r i required 	some 	take some action within g 
prescribed period 	the service of a notice 	ther  paper upon 	party, whenever service is required to be ine within  n 
scribed period before, a specified event, and the notice or paoer is served mail,  thme days must  be  added to the prescribed period.  
In the event  gj tgency chooses utilize  the Central. Mailing Section, Publications Division, Department  Qf Administtiin, f.Qg 
days must, be added to the prescribed period.  
7406.1200 HEARING; SERVICE OF NOTICE. 

The registrar shall serve a notice of g order  f hearing on thg  deputy registrar to commence  the  proceedings.  1e notice of and  
Qnie: f21 hearing j]]j be served 	]e then Q days before a revocation or suspension hearing 	p 7406.1000.  The notice 
Qf n^I order f.cli bearing must be served  ni less then 211 days before  gn immediate suspension bearing under  gail  7406.0900.  gr 
vided, however, lh a shorter time may allowed he jj 	be shown to the hearing examiner that a shorter  lime i in the public  
interest g thg  interested persons are 	likely to be prejudiced.  
7406.1300 HEARINGS BEFORE HEARING EXAMINER. 

Revocation and suspension hearings jnr ga 7406.1000 must conducted a hearing examiner anpointed  the registrar.  
7406. 1400 NOTICE OF AND ORDER FOR HEARING; CONTENT. 

ne potice of 	order  f nearing  ini contaifl  at  least  the following:  
A. a caption  that includes the proposed action an the name of the deputy registra  
.. the time, date, 	place  f.QE  the hearing; 
. the name, address, and telephone number of the hearing examiner: 

g citation to the registrar's rule 	statutory authority to hold the hearing and ja  the action proposed; 
a statement 21 the allegations or issues b determined, together with g  citation to the relevant statutes or rules allegedly  

violated 21 that contro[  the outcome 21 the case; 
E. a statement that  the registrar's proposed action jn.  affect other deput', registrar appointments  in  which  the deputy registrar 

or an owner, officer, director,  21  five percent shareholder of the denuty registrar is involved: 
notification  f the right  21 the parties to be represented  be attorney,  be themselves, or g person of their  choice  Lf nat 

otherwise prohibited the unauthorized practice of law; 
citation 12 the procedural. rules 21 the registrar in 	7406.1100 to 7406.2600 	notification of how conies  may  be 

obtained; 
1 a biief description  21 the procedure 12 be followed at the hearing; 
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L a statement advising the parties  j bring  th  hearing  all  documents, records, and witnesses needed to support their posi- 

K. a statement advising  tha parties  21 th niim 21 th registrar's iaff member attorney general's Iaff member contact 12 
discuss informal disposition:, 

L. g statement advising  th2  parties  thai a potice  21 appearance  inust  b fII ^ith th2 hearing examiner within Q days  f th 
date of service of the notice of and 	f1 hearing  if a ppt  intends to appear at th hearing, unless  th hearing  iia12 i k than 2 
days  fjQjfl th2 issuance 21 tha notice  21 ansI order  f.cit hearing:, 

a statement gdvising existing parties that failure i appear  a! 1k hearing may result in th allegations  nf th notice 21 ansI 
order  f.Q  hearing being  takn true,  1k jssnes 	being deemed proved.  ansI a statement explaining the possible results  nf 
th2 allegations being  12is 	 jes proved:, 

a statement advising the parties  that if nn public  sIala j. admitted into evidence it may become public unless a 	objects 
ansI asks f.Qrrelief underMinnesota  Statutes  section l4.60,,subdivisionjgn 

2 in tha case  nf immediate suspension,  a statement that  1k parties must cease operation  21 tha deputy registrar office imme-
diately  ansI surrender  all inventory.  f 	ansI laxes, ansI other state-issued property, 
7406.1500  NOTICE OF APPEARANCE. 

anh party  intending appear at the hearing  iiall flia ith 1k hearing examiner and serve upon  all nthr known parties a potice 
Qf appearance advising the hearing examiner  21 the party' s intent 1 appear  ansI tall indicate the 21 the case,  tha party's current 
address  ansI telephone pumber, and 1k name, pffice  address, and telephone number  nf th2 party's attorney other representative.  
Iha notice of appearance must be filed served within 20 days 21 of service  211k notice of gn4 f hearing:, except 
that when tha hearing Q days  k  from the commencement  21 the hearing, the notice of appearance is jQ necessary. The  
failure  Lila  and  serve  a notice may. in 1k discretion  nf 1k hearing examiner, result in a continuance  211k hearing  if 1k pa .y  
failing to flk appears at 1k hearing. A notice of appearance ffm ha included with the notice of ansI fQ hearing  f.Qi na 
ha 1k pay served.  
7406.1600  RIGHT TO COUNSEL. 

Parties may 	represented throughout the proceedings  in a hearing  an attorney, themselves, or a  person of thjr  choice 
if nni otherwise prohibited  a 1k unauthorized practice  f Jaw, 
7406.1700  CONSENT ORDER, SETTLEMENT, OR STIPULATION. 

Informal, disposition  ina ha made  nI a hearing any issue  in 1k hearing y stipulation, agreed settlement, consent order  a! 
anx point in the proceedings.  
7406.1800  CONTINUANCES. 

Requests for a continuance of a hearing must granted upon a showing of good cause. Unless ii 	permit, a request 
for continuance  f the hearing must be made  in  writing to the hearing examiner 	ha served upon  all parties of record. In 
gietermining whether  gn21  cause exists,  cina regard must  ha gjiaa In 1k  biIitv  nI tha paLly requesting  a continuance  12  effectively  
proceed without  a continuance.  A request fQL a continuance  filed  within  fly business  sIay nf tha hearing must ha denied unless iha 
reason f th request  aniJsI nn ham been earlier ascertained.  

"Good cause" includes: death, or incapacitating illness of a party, representative, or attorney of a party:, a 	fl  order requiring a 
continuance:, lack Qf proper notice  ni tha hearing:,  a substitution 21 tha representative 	attorney 21 a pans if tha ubstitutio   i 
shown to be rec,uired:, a change in the parties or pleading requiring postponement:, and agreement for a continuance 	all parties, 
provided that it is shown that 	lirna j clearly necessary to complete discovery or other mandatory preparation of tha casa ansI 
tha parties and  tha  hearing examiner have agreed In a new hearing date:,  . 1k parties 	engaged  in serious settlement negotiations  

have agreed to a settlement of the case which,  haa baca 	jj.l jikely  ha approved  ha the final decision maker.  
"Good cause" does not include:, intentional delay:, unavailability of counsel or other representative due i  engagement  in another 

judicial or administrative proceeding, unless all other members of the attorney's or representative's firm familiar with the case are 
similarly engaged,  ni 1k notice  21 tha other proceeding was received subsequent In tha notice  21 sk hearing fs2r which  1k continu- 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. ilte etits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strikc eti4s indicate deletions from 
proposed rule language. 
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ance  ia sought;,  unavailability  of witness ff th witness' testimony  can be taken by  deposition;,  and failure  Qf tha attorney  or repre-
entative property utilize  th  flotice period prepare  f. th hearing. 

7406.1900  DEFAULT. 
Ih registrar th hearing examiner  may  dispose  Qf a revocation suspension adverse 	pajy tba defaults, J.Jpnn default.  

th allegations  sf tha issues  j g in fli notice  Qf and order  fnt hearing  m b Iakn 	deemed, proved. without  further 
evidence,  A default occurs when  a pay fails  to anpear  at a hearing without  the piEr  Consent  of the hearing examiner.  
7406.2000  RIGHTS AND RESPONSIBILITIES OF PARTIES. 

Parties have,  th  right present evidence, rebuttal testimony,  and argument with respect  to the issues, and to cross-examine wit-
nesses, A party must have  all evidence  that th party wishes present  at th hearing, both  j an written, available  n Ih date  121 
hearing, 
7406,2100  WITNESSES AND TESTIMONY. 

A party may  b a witness 	may present witnesses  211  jby party's  behalf at th hearing,  All oral testimony  at the hearing must  
be under oattl 	affirmation. 	j request  of a pay  upon  ii  hearing examiner's  own motion, the hearing examiner shall 
exclude witnesses  frnm th hearing  mnm that they cannot hear  tha testimony  Qf other witnesses, 
7406.2200  BURDEN OF PROOF. 

Ih party pr000sing  that certain action ha iakn must prove  tha facts  at issue  by a prenonderance  nf Iha evidence,  A party assert-
ing an affirmative defense  J th burden  f proving  iha  existence  of thj defense  by a preponderance  f th evidence.  
7406.2300  HEARING RECORD. 

Iha hearing examiner shall maintàifl  the official record  in ch deputi registrar hearing until issuance  of the hearing examiner's  
final, report.  

Iha record  in a deput  registrar hearing must  contain all evidence offered  or considered;,  all documents, memoranda,  or data 
mitted by ny party  in connection  iLIi tha case;,  th audiomagnetic  recording nf th hearing;, Iha transcript  nf th hearing, if one  
prepared;,  gj tha hearing examiner's jindings  f fact, conclusions,  and recommendations.  
7406.2400  HEARING EXAMINER'S CONDUCT. 
fl hearing examiner shall  j communicate, directly  or indirectly,  in connection with  y  jssue  of fact or law with any person  or 

party, including  th registrar,  concerning  any  pending case, except upon flotice  gnl,  opportunity  1.Q all parties  to participate,  Iha 
hearing examiner may  respond j questions  relating solely  12 procedures  f.Qr tha hearing without violating  thin pails 
7406.2500 HEARING EXAMINER'S DECISION. 

NQ factual, jnformatio 	evidence  that in nr^t a pan nf th record  may ha considered  by th hearing examiner  in th determination  
a deputy registrar hearing.  
The decision  and order rendered  by Iha hearing examiner  in a hearing Jnust  in writing, must  ha b. 	the record,  and must 

jnclude  th  hearing examiner's findings  f fact  and conclusions 	ll  material issues,  A cony  f the decision and order 	ha 
served  ppan ac1i party ni Iha party's  representative, 
7406.2600  APPEAL OF HEARING EXAMINER'S DECISION. 

A person may appeal  th hearing examiner's  decision and order issued nnder  pail 7406.2500  and request a contested case 
hearing,  fl  contested  case hearing must conducted according  Minnesota Statutes,  chapter  .1.4.. and tha rules  nI tha Office  ni 
Administrative Hearings. The request  for a  contested case hearing must  by submitted  in writing  to the registrar within  j  days  ni 
tha date  ni th hearing examiner's report.  Iha request 121 a contested case hearing  must sat nut in detail,  tha reasons why  tha deputy  
registrar contends  tha  decision  ni the hearing examiner should  be reversed  21  modified,  

Lf a contested case  j  requested,  tha registrar shall send  a cony  f by order 	fl interested parties.  Tha order must  fly tha time  
and place  it tha hearing. The nearing examiner's order  rti 	be stayed pending  a final determination  after the contested case 
hearing, 
RENUMBERING INSTRUCTION. In tha 	edition  ni Minnesota Rules,  tha revisor ni statutes shall  renumber aacli pail 21 
subpart listed  in column  A  as the part nr subpart listed  in  column  B: 

A 	 II 

	

7406.0100,subp,, 	 7406.0100, subp.  j. 

	

7406.0100, subp, 	 7406.0100. subp,  2Q 

REPEALER. Minnesota  Rules, ua 7406.0100. subparts  2 and 4 7406.0450, subpart  j.a  7406.0500, subparts  3 	4. and 
7406.0600, 	repealed, 
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• Secretary of State 
Proposed Permanent Rules Relating to Housekeeping 
Notice of Intent To Adopt Rules Without A Public Hearing 

Introduction. The Secretary of State intends to adopt permanent rules without a public hearing following the procedures set forth 
in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on 
the proposed rules and may also submit a written request that a hearing be held on the rules. 

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: 

Joseph Mansky 
Director, Election Division 
Office of the Secretary of State 
180 State Office Building 
100 Constitution Avenue 
St. Paul, MN 55 155-1299 
(612) 215-1440 

Subject Of Rules And Statutory Authority. The proposed rules are relating to the administration of voter registration, the 
specifications for voter registration cards, public information lists available for inspection, administration of absentee voting, mail 
balloting, programming of voting machines, arrangement of voting devices, processing ballots at a counting center, training of elec-
tion judges, and form and style of ballot layout. 

The statutory authority to adopt the rules is found in Minnesota Statutes sections 201.022, 201.071, 201.221, 203B.08, 203B.09, 
203B. 125, 204B.25, 204B.45, 204D. 11, and 206.57. A free copy of the proposed rules is available on request from the agency 
contact person listed above. 

Comments. You have until 4:30 p.m. on January 26, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the 

. 

	

	due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the 
comment, and any change proposed. 

Request For A Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 26, 1996. 
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the 
proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rule. If 25 or 
more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests 
in writing. If a public hearing is required, the Secretary of State will follow the procedures in Minnesota Statutes, sections 14.131 to 
14.20. 

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by 
data and views submitted to the agency and may not result in a substantial change in the proposed rule as printed in the State 
Register. If the proposed rules affect you in any way you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person at the address and phone number listed above. This statement describes the need for and the reasonableness of each provi-
sion of the proposed rules and identifies the data and information relied upon to support the proposed rules. 

Small Business Considerations. In preparing these rules, the Secretary of State has considered the requirements of Minnesota 
Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The adoption of these rules will not 
directly affect small businesses. 

Expenditure Of Public Money By Local Public Bodies. Minnesota Statutes, section 14.11, subdivision I, does not apply 
because adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the 
first two years following adoption of the rules. 

KEY: PROPOSED RULES SECTION - Under1inin  indicates additions to existing rule language. 4ke et*ts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike ot*ts indicate deletions from 
proposed rule language. 
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Impact on Agricultural Lands. The adoption of this rule will not have any impact on agricultural land and so Minnesota 

Statutes section 14.11, subdivision 2 is not applicable. 
Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules. 

The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent 
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of 
the attorney general's decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit your 
request to the agency contact person listed above. 

Dated: 11 December 1995 
Joan Anderson Growe 
Secretary of State 

Rules as Proposed 
8200.1100 PRINTING SPECIFICATIONS. 

Voter registration cards printed for the purpose of distribution and mailing must be printed pursuant to items A to E . 

A. The size must be six inches by 8-3/4 inches, including a three-fourths inch stub. 
B. The paper must be at least 100-pound white offset. 
C. Red in1€ mast be used eo the eecd los printing the Xs aed the following word3: "Name," "Town3hip Os €iy ef Legal 

Rcsidcftce," "Complete Addrc33 of Legal Residence," Date of Birth," "Addrci ef 3ieus Lest Rcgi3tration es Check 4f NONE," sod 
"Lcgal Signature of Voter." che certification must else be printed as red iol€ as the easd The rcmainder of the fesm mast be 
printcd to blue iolt The secretary of state may approve alternate forms of voter registration cards to be attached to or included in tax 
booklets and forms used by state agencies n1 other forms deemed appropriate  b th ecretaty  c^f State if the forms contain the 
information required in Minnesota Statutes, section 201.071. 

D. Theeasd sestheetwe 1116 inch perforatioan thetsesuittothetwe equal 3izcdix inch by four inch easd* 
& The top stub must have a substance applied to it so that the card can be sealed when it is folded together for mailing. 

8200.1200 REGISTRATION CARD; FORMAT. 
Subpart 1. Form. The voter registration card must be as the fesm 3hown asp 8200.991 0. 

A. contain the jj elements and certification provided in Minnesota  Statutes. section 201.071: 
consistent in layout 	uii entry screens  i4 	the statewide registration system:, 

C. take into consideration readability and ease of understanding:, 
D. provide 	fii including mailing address 	returning the completed registration:  
E h 	printed on or ith th 	^f instructions  f completing the registration:,  iin4 
E. printed 	iih th ciii 	statement  ihiil  assistance for registration and voting  j available for elderly and disabled  

individuals and residents of health care facilities.  
Ii secretary of state shall provide examples of the voter registration card to all county auditors.  
Subp. 2. Box for office use only. Itt the uppes right hand corner of The v6ter registration card there must be contain a box 

marked for "office use only" which contains "W ," "P ," and "S.D. No. ." These initials stand for "ward," "precinct," and 
"school district." Other information may also be included. Judges of election shall record the type of election day voter registration 
proof and its number, if any, in the "office use only" box. 
8200.1700 PRINTING AND DISTRIBUTING REGISTRATION CARDS. 

Each county auditor shall have printed and shall maintain an adequate number of voter registration cards in compliance with 
chapter 8200 and Minnesota Statutes, chapter 201. An election official who causes voter registration cards to be printed shall print 
the cards in a form prescribed by chapter 8200 and Minnesota Statutes, chapter 201. The auditor shall provide voter registration 
cards to any person or group who requests a reasonable number of cards for the purpose of distribution. Itt these asses having pta-
cicction sy regi3tration, the auditor shell encourage prcclection day registration by making registration eecds available to peron3 
sod groups los di3tribution. 
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8200.2100 DUTIES OF AUDITOR. 

Each county auditor shall designate a number of public buildings within the county where persons may obtain, complete, and 
deposit registration cards. The county auditor or a designee shall be on duty in the designated building and the person on duty shall 
transmit completed registration cards;  or a record of them if the county auditor deer aet maintain the registration flle within two 
working days after receipt te the county auditor. 
8200.2200 BUILDINGS FOR REGISTRATION. 

Each political subdivision shall have at least one building where voter registration cards may be obtained and deposited, for every 
30,000 residents of the political subdivision. The auditor may designate mere buildings thee are required by 1aw 
8200.3800 EMERGENCY VOTING CARD. 

Subpart 1. When required. If a voter who has registered prior to an election day is challenged because the voter's name does 
not appear m on the duplicate registration file polling place roster  of the precinct in which he or she voter  desires to vote, the 
voter may register on that election day by following the election day registration procedures in parts 8200.1100 to 8200.9300 and 
8220.0300 to 8220.4800. Or, if it appears upon examination that the voter's name was erroneously omitted from the file roster, the 
voter must be permitted to vote in the precinct after completing the required name and address information and signing the oath on 
the precinct election list polling  gJ roster. The judges shall note on the list that the voter was permitted to vote pursuant to 
instructions from the county auditor and two judges shall initial the entry. 
8200.5100 REGISTRATION AT PRECINCT ONLY. 

Subpart I. Procedure; proof. Any person otherwise qualified but not registered to vote in the precinct in which the person 
resides may register to vote on election day at the polling place of the precinct in which the person resides ifi areas with 'eter regis-
tration. To register on election day s  a person must complete and sign the registration card and provide proof of residence. A person 
may prove residence on election day only fl-i 

A. by presenting 
(i LU  a valid Minnesota driver's license, learner's permit, or a receipt for either that contains the voter's valid address in 

the precinct; 
fii) f.2)  a valid Minnesota identification card issued by the Minnesota Department of Public Safety or a receipt for the 

identification card that contains the voter's valid address in the precinct; or 
iiI3 13.)  a current student identification card that contains the student's valid address in the precinct, a current student fee 

statement that contains the student's valid address in the precinct, or a copy of a current student registration card that contains the 
student's valid address in the precinct; 

E23 .. by having a valid registration in the same precinct under a different address; 
by presenting an "ineffective registration notice" mailed by the county auditor or municipal clerk; or 

(4 	by having a person who is registered to vote in the precinct and knows the applicant is a resident of the precinct sign the 
oath in part 8200.9939. 

The oath in f4 im fl must be attached to the voter registration card until the address of the applicant is verified by the county 
auditor. The oath mast be printed ee a four inch by six inch eard by the county auditor. After evey cicction day The county 
auditor shall file the oaths and maintain them for one year. 

[For text of subp 2, see M.R.] 
8200.6100 COPIES OF VOTER RECISTRATION PUBLIC INFORMATION LISTS. 

Persons requesting copies of public information  lists of rcgistcrcd eters shall make the request +e the fec*e ie pact 8200.9953 
provide  th secretary  f state county auditor  yjth written request stating  th information required  k Minnesota Statutes. 
section 201.091 ubdivisiort  4.. The 5ecretaiy  çf state  in provide  fsm f.clt these  requests. 
8200.6200 LISTS 1 OTHER FORM PUBLIC JNFORMATION LIST  AVAILABLE  £QK INSPECTION. 

A county auditor may make available lists of registered ieters te fofifis ether thee paper copies, aseb as duplicate computer tapes 
:Ihe secretary of state may review aed determine satisfactory methods of reproducing lists of registered voters. This rule deer aet 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Steike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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relievc the auditor ef the doty to make paper copies of lists of registered voters available. A paper copy of the list of rcgistcred 
voters shall public information JjI must be available for public inspection IQL  authorized purposes at all times in the county audi-
tor's office. The secretary Qf state may make available fnr purchase public information 1ji Qn paper nn other media. 
8200.6300 COST DETERMINATION. 

When the secretary of state or a county auditor determines the cost of producing lists of registered voters g public jnformatio  Jji, 
the secretary of state or auditor shall take into account only the costs actually incurred to fill the specific request. The secretary of 
state or auditor shall not take into account the general office expenses or other expenses which would have been incurred by the sec-
retary of state or auditor's offlee even without the preparation of the request. 
8200.9300 MAINTAINING DUPLICATE VOTER REGISTRATION RECORDS. 

Subpart I. [See repealer.] 
Subp. 2. [See Repealer.] 
Subp. 3. [See repealer.] 
Subp. 4. [See repealer.] 
Subp. 5. [See repealer.] 
Subp. 6. [See repealer.] 
Subp. 7. Challenges and other notices. A record of any challenge to a voter registration shall be made part of the duplicate reg-

istration file and jj remain until removed according to law. The word "challenged" shall appear on the same line as or directly 
above the name of a challenged voter on the precinct election list polling place roster. A record of any notice affixed to an original 

voter registration card pursuant to Minnesota Statutes, section 201.15k  shall be made pact of the duplicate registration file and 
remain part of the file until removed according to law. The word "guardianship" shall appear on the same line as or directly above 
the name of the voter on the precinct election list polling p1nç roster. If any other special notice or information is affixed to a voter 
registration card, a record of that notice shall be part of the duplicate registration file and an indication of the notice shall be printed 
on the precinct election list polling pj 

[For text of subp 8, see M.R.] 
Subp. 9. Security. The auditor or clerk shall be j  responsible for maintaining the integrity of the duplicate registration file 

polling roster and for restricting access to the electronic or data processing equipment statewide registration system to prop-
erly authorized persons. The auditor or elerk may make available fists of registered voters to forms other than paper copies, bat to 

whatever form no list made available for examination or purchase shall include the birth dates of registered voters. The auditor or 
clerk shall provide for the transport and security of the precinct election lists is accordance with polling pJ roster according 
part 8200.0800. 

Subp. 10. Voter's receipt. The election judges shall determine the number of ballots to be counted by adding the number of 
return envelopes from accepted absentee ballots to the number of voter's receipts issued pursuant to Minnesota Statutes, section 
204C. 10, subdivision 2 or to the number of names signed on the precinct election lists polling pJç roster.The election jurisdiction 
may require that the election judges number or initial each voter's receipt as it is issued. 

Subp. 11. Voter registration cards. Voter registration cards must conform to the specifications of parts pail  8200.1100 to 
8200.1600 and parts 8200.9910, 8200.9916, 8200.9919, 8200.9922, and 8200.9925. 
8200.9939 FORM OF OATH, SPECIFIED BY PART 8200.5100. 

I, 	  swear or affirm that I am a registered voter in 	  
(County) 	  City or Township) 	  
(Ward) 	 (Precinct) and that I personally know that 	 (Name of person 
registering) is a resident of this precinct. 

Signature of Registered Voter 

Subscribed and sworn to before me 
/ / 

Date 	 Signature of Election Judge 

The above oath shall be attached to the voter registration card until the address of the applicant is verified by the county auditor. 
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8210.0200 ABSENTEE BALLOT APPLICATION. 

[For text of subps 1 and 2, see M.R.] 
Subp. 3. Postcard application. The absentee ballot application may be printed as a postcard application or in any other manner 

deemed appropriate by the auditor or municipal clerk. If the application is printed as a postcard application, it shall be printed in the 
following manner. 

The postcard shall be white with blaek ink The postcard shall weigh net iece than ene ounce. The sine shall be en smaller than 
3 1/2 inchc by fl-ye inche3 and en larger than 6—l-/ inches by  II 1/2  inches. The po3tcard shall be at least 00 inchc think must 

 conform j United States  Postal Service requirements. 
[For text of subps 4 and 5, see M.R.] 

8210.0700 ABSENTEE BALLOT RETURN ENVELOPE AS PROVIDED BY MINNESOTA STATUTES, SEC-
TIONS 203B.04 TO 203B.15. 

[For text of subps I and 2, see M.R.] 
Subp. 3. Mailing address. County auditors and municipal clerks shall cause a mailing address to be printed on each return enve-

lope which they mail or deliver to an absent voter. The address block shall be located in the lower right one-quarter of the envelope. 
aeh county auditor e municipal elei4€ shall dctcrminc whieb ef the addrc fenna in 3ubpart 4 te 6 shall be used en esek fetufa 

envelope +a the county as the feats require. A 	envelone may addressed  to th county  auditor, to the municipal  clerk of the 
town.  j th election judges  21 th 	ci  in high th absent voter  is eligible vote. 

Wheg  g auditor  1i th duty address envelopes  f.ci n municipality and  th envelopes  are h addressed  th electiog judges. 
th clerk  shalL notify  th auditor  f th proper mailing address  21 each polling place  in th municipality. The  c1ik shalt jmmedi-
ately notify auditor  of every change  in the initial notification.  

Subp. 4. [See repealer.] 
Subp. 5. [See repealer.] 
Subp. 6. [See repealer.] 

[For text of subp 7, see M.R.] 
Subp. 8. Return address. A county auditor or municipal clerk may affix the return address to the upper left-hand corner of the 

return envelope. 
8210.3000 MAIL BALLOTING. 

[For text of subpart 1, see M.R.] 
Subp. 2. Authorization. The municipal governing body, school board, or county board may authorize mail balloting by resolu-

tion adopted no later than 60 4, days prior to the first election at which mail balloting will be used. If mail balloting is adopted pur-
suant to Minnesota Statutes, section 204B.45, the resolution remains in effect for all subsequent state and county elections until 
revoked. Revocation of the resolution may occur no later than 45 days before the next affected election. Authorization to conduct 
a special election pursuant to Minnesota Statutes, section 204B.46, expires after completion of the election. 

Subp. 3. Notice. The municipal clerk or school district clerk shall notify the county auditor and the ecrctary ef state of the adop-
tion or discontinuance of mail balloting no later than two weeks after adoption or revocation of the resolution. The county auditor 
shall send a similar notice to the secretary of state for elections authorized pursuant to Minnesota Statutes, section 204B.45. The 
county auditor, municipal clerk, or school district clerk shall post notice of mail ballot procedures at least six weeks before each 
election. Notice of mail ballot procedures must include: 

[For text of items A to G, see M.R.] 
Subp. 4. Mailing ballots. The county auditor, municipal clerk, or school district clerk shall mail ballots to the voters registered 

in the municipality or unorganized territory. A ballot mailing must be sent to each registered voter no earlier than 20 or later than 14 
days prior to the election. No ballot may be mailed to a challenged voter. 

Ballots must be sent by nonforwardable mail. Ballots for eligible voters who reside in health care facilities may be delivered as 
provided in Minnesota Statutes, section 203B.11. The ballot mailing must be addressed to the voter at the voter's residence address 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. Strike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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as shown on the registration file unless the voter completes an absentee ballot request as provided in Minnesota Statutes, section 
203B.04. 

A return envelope, a ballot secrecy envelope, and instructions for marking and returning mail ballots must be included with the 
ballots. At the request of the secretary of state, a survey card that the voter can return to the secretary of state must also be included. 
The ballot return envelope must be printed with the mail voter's certificate. The ballot return envelope must be addressed for return 
to the county auditor an 3pcciflcd in paft 8210.0700, 3ubpart 4, municipal clerk. school  distric(  cJrk that  j  conducting  th elec-
jjg. First class postage must be affixed to the return envelope. 

[For text of subps 4a to 6, see M.R.] 
Subp. 7. Undeliverable ballots. Ballots returned by the post office as undeliverable to the voter at the address of registration 

must be securely retained. If the auditor ec, municipal clerk, or school district  cJk is able to verify the voter's residence at that 
address, the ballot may be reissued. A ballot undeliverable to the voter at the address of registration must be considered a returned 
notice of verification as provided in Minnesota Statutes, section 201.12, and the voter's registration must.be challenged. The 
auditor shall maintain a record of all undeliverable ballots. 

If the ballot is returned by the post office with notification of the voter's new address within the county, municipality, school  
trict, or unorganized territory, the municipal auditot clerk shall notify the o*ec ef the procedure fec rcqucating an ab3cntcc ballet 
and regi3tcring at the voter' 3 new pddrc33 resend 	ballot to th 	r gjgg ii a voter registration card, an absentee JjQt jeturii 
envelope as provided in pj 8210.9930, and a notice explaining the need n4 ljj procedure to register at th voter's new address.  

jtuditor çJj hal[ Jceep g Jj Qf individuals  hQ are 	th second niailing 	wilt provide  a cony  sf that JiL IQ th elec- 
tion judges  f  use j processing 	returne4  ballots. Ih Jj. of voters sent  th  second mailing ffigj 	place  fth absentee  
ballot reauest  f.Qinl  specified jj1 pI  8210.0200. 

Subp. 8. Returning ballots. Mail ballots may be returned to the county auditor, municipal clerk, school district clerk, by mail, 
in person, or by designated agent. Ballots returned in person must be accepted until 8:00 p.m. on the day of the election. 

Subp. 9. Polling place and election judges. The only polling place required for mail balloting is the office of the county auditor 
election official conducting the election. If adequate speee fec counting ballot3 ts net available at the county courthou3e, The gov-
erning body shall designate another g  suitable location where the election judges can meet on election day to receive and count 
ballots. The location must be open for public observation of the counting of ballots. The governing body shall appoint a 3uitab'le 
numberef election judges as provided in Minnesota Statutes, sections 204B.19 to 20.4B.22 204B.21. During theQfthelection 
j least  thr 	lectio  judges  iill k present the office f th official conducting 	election to accept mail ballots delivered in 

person anil process persons registering election day. Additional judges  m 	appointed needed.  If paper ballots g used, 
least 	judge  jnust  be appointed 121 every  j..Q persons from whom ballots 	expected to be returned. 
Subp. 10. Receiving and counting ballots. On election day, at the time stated in the notice, the election judges shall receive 

from the county auditor, municipal clerk, or school district clerk, all returned ballots, applications for absentee ballots, and affi-
davits for replacement ballots, th ]j  nf voters sent  a second mailing  c^f 1I ballot. The judges shall arrange to receive from the 
auditor election official any additional ballots received in the mail or returned by a voter prior to 8:00 p.m. on election day. If the 
counting location is net at the county courthouac, Ballots must be transported to the location where ballot counting jfl in a 
sealed transfer case by two or more election judges of different inaec political partic3. During the receiving and counting of ballots, 
the ballots must at all times remain in the custody of two or more election judges of different ffta'ef political partica. 

Prior to 8:00 p.m., the election judges may examine the return envelopes, mark them "accepted" or "rejected" and remove the 
ballot envelopes from the "accepted" return envelopes. The ballot envelopes must be placed unopened in a locked ballot box or 
other sealed container. At 8:00 p.m., the election judges shall open the ballot box, remove the ballots from the ballot envelopes, and 
count the ballots. 

[For text of subps 11 and 12, see M.R.] 
$ubv. j.3.., Experimental forms. The secretary of state  in authorize the experimental use of envelopes  in other forms,  related 
mail lections.  

8220.0050 CONDUCT OF ELECTIONS. 
Except as provided in Minnesota Statutes or in parts 8220.0050 to g230.1250 8230.4350, elections shall be conducted in the 

manner prescribed for precincts using paper ballots in the Minnesota election law. 
8220.0150 MINIMUM STANDARDS. 

Parts 8220.0050 to 	 230.125O 8230.4350 set minimum standards for procedures in the use of electronic voting systems. An elec- 
tion jurisdiction may by resolution require additional procedures. 
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8220.0250 DEFINITIONS. 

Subpart 1. Scope. As used in parts 8220.0150 to S230.250 8230.4350,  terms defined in Minnesota Statutes, section 206.5& 
have the meanings given them in that section, and the following terms defined in this part have the meanings given them. 

[For text of subps 2 to 38, see M.R.] 

8220.0850 SCHEDULE FOR COMPLETING PROGRAMS. 
No later than five days after candidates' names are certified by the secretary of state, the election jurisdiction responsible for 

requesting the computer program must supply any information such as candidates' names and rotation to the individuals designated 
to prepare the computer program. 

The computer program for any election and an exact duplicate of the program for use as backup must be completed and delivered 
to the election jurisdiction or the county auditor in charge of a common counting center at least 14 days prior to the election. When 
state officcs e quc3tion3 ace en the ballot, a sccond duplicate mast be prcparcd, as providcd in pact 8220.1950.  Instruction3 een-
taming the ncccsary information, steps and proccdurc3 required to operate the computer program mast be prcparcd to accompany 
the original program and the duplicate program3. :Fhefe mast be at least two copic3 of the in3truction3 fec eaeh computer facility. + 
s the rc3pon3ibility of the election jurisdiction to see that the in3truction3 ace made available to the computer operators. 

8220.1450 DUTIES UPON COMPLETION. 
When an errorless count has been made on all precincts, the election jurisdiction providing the computer program must: 

A. secure all computer programs, including the object code, all support software used except the operating system, test decks, 
and predetermined results of the test decks, in a metal secure  container sealed with a meta4 numbered  seal and stored in a secured 
area that is subject to normal computer temperature humidity restraints; 

B. prepare a certificate that all precincts have been tested using the test deck ec ballet image prepared under the direction of 
the election jurisdiction and that the results agree with the predetermined results of the test deck, which certificate must contain the 
seal number that was used to seal the metal container and be attached to the computer results of the test; and 

C. deliver the sealed metal container and the certificate to the county auditor. 

8220.1550 PUBLIC ACCURACY TEST. 
A public accuracy test must be held within fiie .14 days prior to the election for the purpose of demonstrating the accuracy of the 

computer programs and computers to be used at the election. The public accuracy test must be conducted according to Minnesota 
Statutes, section 206.73. 

The time and place of the public accuracy test must be designated by the election jurisdiction providing the computer program, 
which must give at least 48 hours' public notice of the time and place of the test by publication in official newspapers, by posting a 
notice, and by notification to the county or legislative district chair of each major political party. 

The test must be open to the public. The chief election official of the election jurisdiction shall explain the methods and test pro-
cedures used to determine the accuracy of the computer programs. This will include submitting as public record the certificate pre. 
pared in accordance with part 8220.1450 that all precincts have been tested using the test deck or ballot image prepared under the 
direction of the election jurisdiction. 

The sealed container containing the computer programs, test deck, predetermined results, and header cards must be opened and 
the computer programs and computers tested to determine their accuracy on the computer on which they are to be used on election 
night. The initial testing of the computers and programs must be with the test deck or ballot image prepared under the direction of 
the election jurisdiction. The number of precincts to be tested is at the discretion of the election jurisdiction. 

The backup computer program prepared and delivered according to part 8220.0850 must be tested on the computer on which it 
would be used on election night. The test decks used in these procedures must be the ones prepared in accordance with parts 
8220.0750 to 8220.1950 8220.1850.  Any test cards made under parts 8220.0750 to 8220.1950 8220.1850  must be marked "TEST." 

If an error is detected in any part of the testing, the cause must be ascertained, the error corrected, and an errorless count must be 
made on all precincts. At the discretion of the election jurisdiction, the meeting may be adjourned to a time and date certain. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. S.ti4ke eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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8230.0250 ARRANGEMENT OF VOTING DEVICES. 

Voting dcvicc3 may be use4 ta voting bootha ee ecif contained atutiona. The bootha ec atationa must be cquipped with lights e 
arranged so that adcquntc lighting is avuilablc fee votcra to be able to see sod mask the ballots. Precincts using punch card or optical 
scan voting systems may provide voting booths or self-contained stations for use by voters in casting their ballots. The booths 
5tations gius equipped  with Jights arranged S2 that idequate lhting jg available  fQI  voters j h able  in s anil mark th 
ballots, The booths or stations must be arranged so the secrecy of the ballot is not violated. If a voter claims that the arrangement 
of the booths or stations does not afford the opportunity to vote in secrecy, the judges shall rearrange the device or booth to provide 
for increased secrecy. 
8230.2250 DELIVERY OF TRANSFER CASE. 

Subpart I. Seal and certificate. The transfer case must be sealed with a seal so that it is impossible to open the case or insert or 
remove ballots without breaking the seal. Attached to the transfer case by the seal must be a certificate signed by the judges indi-
cating its content, the precinct name, and the number of the seal used to seal the case. The seal number must also be recorded in the 
certificate of the election judges. The transfer case certificate must be in a clear plastic envelope of a type approved by the cccrctary 
of state and affixed to the case by the seal. 

[For text of subp 2, see M.R.] 
8230.3250 ABSENTEE VOTING, ELECTRONIC VOTING SYSTEM. 

[For text of subps I to 3, see M.R.] 
Subp. 4. Demonstrator. A demonstrator voting device must be available to absentee voters and instructions for casting a ballot 

on an electronic voting system must be offered to each absentee voter by the municipal clerk or an election judge trained asides pafta 
8210.0100 to 8240.2600. 

[For text of subps 5 to 10, see M.R.] 
8230.4350 OPTICAL SCAN VOTING SYSTEMS 

[For text of subps 1 to 6, see M.R.] 
Subp. 7. Ballots at counting center. Except fee ballots that must be counted manually, ballots fee a precinct meet be tabulated 

together. Aftes tabulation of 'etes fee candidatc3 whoac namca appear ea the ballet at a general election, at least two election 
judgca of different political ptlrtiea shall eeuftt the a4id write in 'etes so ballots with a write in indication. The judgea shall record 
the and write in ietes so the aummary ctatcmcnt. flj vote totals  f central count optical  gn systems jg certified I either 
th election judges 	served  in th precinct 	nf election judges specifically appointed 1 erve at th counting center, 
When 	polling place closes, 	appropriate election judges shall complete  th steps  in items  A in L 

A. At jJ polling place, count 	number of ballots  in 	ballot 	identify ballots Ii will  ii 	to be remade  at th 
counting center  

Seal th ballots inside  th transfer case, 
Complete  th pai1 	th summary statement indicating  th Dumber nf ballots  in th transfer case  an th ea[ number  

P. Transport  th transfer case  In th counting center b two election judges  f 1ifferent political parties, 
At th counting center, compare  th transfer case  saI an th sa1 number  nn th summary $tatement.  if th vote totals  ar 

certified b th election judges  th  counting center,  all further processing  Qf th ballots  an certification  Qf th feturns jg 
done 	th  counting center judges.  

F. Remove ballots from the transfer case ansi read  mm th 	ijnt counter.  
Process ballots requiring duplication or manual counting, needed.  

j Reseal counted ballots  in the transfer 	record i1 	ai number the summary statement.  
L Sign certification Qf teiQisQatb summary statement as recorded bthiitcounter.  

8240.0100 DEFINITIONS. 
Subpart 1. Scope. Terms used in parts 8240.0100 to 8240.2600 8240.2500  shall have the meanings given. 

[For text of subps 2 and 3, see M.R.] 
8240.0200 SCOPE AND PURPOSE. 

Parts 8240.0 100 to 8240.2600 8240.2500  establish the program for training of election judges required by Minnesota Statutes, 
section 204B.25. 
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The purpose of the training program is to provide for uniform application of Minnesota election laws and rules by election judges 

and to promote accuracy, honesty, and efficiency in election procedures. 

Parts 8240.0100 to 8240.2600 8240.2500  shall be construed as the minimum standards required of training programs conducted 
pursuant to Minnesota Statutes, section 204B.25. Nothing in parts 8240.0100 to 8240.2600 8240.2500  shall restrict training author-
ities from implementing training programs more comprehensive than are required by parts 8240.0 100 to 8240.2600 8240.2500. 

8240.1300 COURSES REQUIRED. 
An election judge who must receive training pursuant to Minnesota Statutes, section 204B.25 shall successfully complete a basic 

training course which meets the requirements of part 8240.1600. After completing the basic training course, an election judge may 
serve at future elections by successfully completing a review course every years  which meets the requirements of part 
8240.1700 bcforc service at snob cicction. The basic training course need not be repeated if the judge serves at least one election 
every four years. 

The basic training course and the review course shall be conducted not more than 60 days or fewer than three days before the 
election. When one or more election judges are unable to attend a scheduled training session, a makeup session shall be held which 
conforms to the scheduled training session so far as practicable. 

A special training course must be conducted for all election judges not more than 60 nor fewer than three days before a presiden-
tial primary election. The county auditor shall establish either a one or two hour training course for the presidential primary. The 
length of training for the presidential primary should be determined by the voting method used at the presidential primary, and the 
experience level of election judges with the voting method. 

No election judge who successfully completes the training required by these n*Ies p 	8240.0 100  to 8240.2500  for a state 
primary election shall be required to complete additional training for the succeeding general election. 

The training authority shall determine the maximum number of trainees in each training session conducted pursuant to parts 
8240.1600 and 8240.1700. The maximum number of trainees shall be appropriate to the methods of instruction used. 

8240.2400 TRAINING PLAN. 
Each training authority shall submit prepare  a training plan to the secretary of state by August -1- of eael+ general cicction yea!:. 

The training plan shall include the names of persons conducting training; number of sessions planned; projected attendance at 
each session; training materials to be used; training methods employed; and an outline of the content of the basic training course, 
review course, emergency training course, and any health care facility absentee voting course. 

Copies of all materials which will be distributed at the training sessions shall be submittcd included  with the training plan ec as 
seen thereafter as they are availabic. 

che training plan shell be subject to approval by the secretary of state who shall approvc the plan f t conforms to applicable 
state statutcs and these reles7 

If there is no change in the approved training plan on file with the secretary of state the training authority need not submit a new 
training plan enti4 a change occurs. I1i training  Jn jus  b available  fQr  public inspection, 

8250.0370 FORM OF CANARY BALLOT. 
[For text of subp 1, see M.R.] 

Subp. 2. Ballot order. County offices must be listed first on the canary ballot in the following order: county commissioner, 
county auditor, county treasurer, county recorder, county sheriff, county attorney, county coroner surveyor,  and county surveyor 
coroner.  Special district offices must follow the last county office. Judicial offices must follow special district offices and appear in 
the following order: chief justice - supreme court, associate justice - supreme court, judge - court of appeals, and judge - district 
court. Where judicial seats are designated by number, the offices must be listed in numerical order. Optical scan ballots must be 
prepared in the order provided in Minnesota Statutes, chapter 206. County and judicial offices for which there is only one candidate 
will appear in the manner provided in Minnesota Statutes, section 204D. 14. 

[For text of subp 3, see M.R.] 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. ike eats indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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8250.1200 TYPE STYLES AND SIZES. 

The words "Put an (X) in the square opposite the name of each candidate you wish to vote for" must be printed in upper and 
lower case inas elese to 8-point Ccntury bold type as practicabic. 

The words "STATE GENERAL ELECTION BALLOT' must be printed in upper case in as elese to 18-point Franklin Cothic 
type as practicable. 

The office and its identification must be printed in upper case in aselesete 10-point Century bold type. 
The words "VOTE FOR ONE" must be printed in upper case in as elese to 8-point Century bold type as practicable. 
The names of the candidates must be printed in upper case in as elese to 8-point Century bold type as practicable. 

The party designation or political principle must be printed in upper and lower case io as elese to 8-point Century bold type as 
practicable. 

The words "OFFICIAL BALLOT' on the back of the ballot must be printed in upper case in as elese to 18-point Chcltcnham 
bold as practicable type, the date in upper case in as elese to 8-point Antique as practicable type, and the word "Judge" in upper and 
lower case in as elese to 10-point Caslon Old Faee Italie as practicable type. 
8250.1600 APPLICABILITY. 

Parts 8250.1600 to 8250.1800 apply to electronic voting systems, as defined in Minnesota Statutes, section 206.56, subdivision 8. 
To the extent possible, parts 8250.0100 to 8250.1500 8250.1400 apply to the use of electronic voting systems, unless otherwise pro-
vided. 
8250.1800 FORMAT OF BALLOT CARDS FOR OPTICAL SCAN SYSTEMS. 

Subpart 1. Type sizes. The type sizes in items A to 	must be used in the printing of ballot cards. 
A. The titles "FEDERAL OFFICES," "STATE OFFICES," and "CONSTITUTIONAL AMENDMENTS" must be printed in 

upper case and bold face in as large as practicable but no smaller than 14-point type. 
B. The office titles must be printed in upper case and bold face in as large as practicable but no smaller than 10-point type. 

Immediately under each office title, the instruction "VOTE FOR ONE" or "VOTE FOR ONE TEAM" must be printed in upper 
case and bold face in as large as practicable but no smaller than 8-point type. The office titles jnust  b  shaded with  it  screen  Qf 
percent QI k.. 

C. The candidate names must be printed in upper case in as large as practicable but no smaller than 10-point type. The party 
name must be printed under the candidate name in as large as practicable but no smaller than 8-point type. The nn f th candi-
date  must 	aligned close th vote target it possible.  

D. The subject title of a proposed question must be printed in upper case and bold face in as large as practicable but no smaller 
than 10-point type. The body  f 	question must be printed in bold fees uoper  4 	in as large as practicable but no 
smaller than 8-point type. The words "YES" and "NO" must be printed to the left of the vote targets in upper case and bold face in 
as large as practicable but no smaller than 10-point type. 

Q 	çJj write-ii  Jin th words "Write-In  If Any" 	appear  ffl  upper  itn  Jower case in Jarge practicable biat nQ 
smaller than 6-point vpe. The words "Write-In Lf  Any" must aligned next th !Q target.  

[For text of subps 2 and 3, see M.R.] 
REPEALER. Minnesota flules.  gj 8200.0400; 8200.0700; 8200.1400. 8200.1500: 8200.3200;, 8200.3300; 8200.3400;, 
8200.9100; 8200.9200; 8200.9300. subparts .L 2 4. and 8200.9910; 8200.9919. 8200.9953 8210.0700. subparts 4. £ an^! i 
8220.1950. 8220.2750; 8240.1000.8240.2600;  itmin  8250.1500. are repealed  
TERM CHANGE. Change  th  title chapter 8230 frsm "ELECTION JUDGES AND COUNTING CENTERS" IQ "POLLING  
PLACES AND COUNTING CENTERS."  
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• Department of Trade and Economic Development 

Proposed Permanent Rules Relating to Business and Community Development Grants 
Notice of Intent to Adopt a Rule Without a Public Hearing 

The Department of Trade and Economic Development intends to adopt a permanent rule without a public hearing following the 
procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit 
written comments on the proposed nile and may also submit a written request that a hearing be held on the rule. 

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to: Paul Moe, Department of Trade and Economic Development, 500 Metro Square, 121 - 7th Place East, St. Paul, MN 
55101, 612-297-1391, fax 612-296-5287, TTYITDD 612-282-6142. 

Subject of Rule and Statutory Authority. The proposed rule is being sought in order to bring them in accordance with current 
statutes and the state's Economic Blueprint in addressing community and economic development needs. 

The statutory authority to adopt this rule is Minnesota Statute, section 1 16J.035 which authorizes the Department to adopt rules 
as necessary to carry out the Commissioner's duties and responsibilities under this chapter. 

Comments. You have until 4:30 p.m. on January 29, 1996 to submit written comment in support of or in opposition to the pro-
posed rule and any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the 
due date. Comment is encouraged. Your comment should identify portion of the proposed rule addressed and the reason for the 
comment. You are encouraged to propose any change desired. Any comments that you would like to make on the legality of the 
proposed rule must also be made during this comment period. 

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your 
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 29, 1996. 
Your written request for a public hearing must include your name and address. You must identify the portion of the proposed rule 
to which you object or state that you oppose the entire rule. You are encouraged to state the reason for the request and any changes 
you want made to the proposed rule. Any request that does not comply with this paragraph is not valid and cannot be counted by the 
agency for determining whether a public hearing must be held. If 25 or more persons submit a written request for a hearing, a 
public hearing will be held unless a sufficient number withdraw their requests in writing. If enough requests for hearing are with-
drawn to reduce the number below 25, the agency must give written notice of this to all persons who requested a hearing, explain 
the actions the agency took to effect the withdrawal and ask for written comments on this action. If a public hearing is required, the 
agency will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20. 

Modifications. The proposed rule may be modified as a result of public comment. The modifications must be supported by 
comments and information submitted to the agency, and the adopted rule may not be substantially different than this proposed rule. 
If the proposed rule affects you in any way, you are encouraged to participate in the rulemaking process. 

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact 
person. This statement contains a summary of the justification for the proposed rule, including a description of who will be affected 
by the proposed rule and an estimate of the probable cost of the proposed rule. 

Adoption and Review of Rule. If no hearing is required, the agency may adopt the rule after the end of the comment period. 
The rule and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality. You 
may ask to be notified of the date the rule is submitted to the office. If you want to be so notified, or want to receive a copy of the 
adopted rule, or want to register with the agency to receive notice of future rule proceedings, submit your request to the agency 
contact person listed above. 

Dated: 8 December 1995 
Jennifer L. Engh, Deputy Commissioner 
Business and Community Development Division 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. the ew4 indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining indicates additions to proposed rule language. Strike ets indicate deletions from 
proposed rule language. 
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Proposed Rules 	  
Rules as Proposed 

BUSINESS AND COMMUNITY DEVELOPMENT DIVISION 
COMMUNITY BLOCK GRANTS 

4300.0100 DEFINITIONS. 
[For text of subps I and 2, see M.R.1 

Subp. 2a. [See renumberer.] 
Subp. 2b. Business and community development application. "Business  ni community development application" means the 

official consolidated application form as developed by the Department of Trade and Economic Development to be used to apply for 
funding assistance from various community assistance programs administered by the business and community development divi-
sion. 

Subp. 3. Business and community development need. "Business and community development need" means a demonstrated 
deficiency in housing stock, public facilities, economic development opportunities consistent with pg 4300.1901, or other services 
which are necessary for developing or maintaining viable communities. 

[For text of subps 4 and 5, see M.R.] 
Subp. 5a. Division. "Division" means the business  an4 community development division in the Department of Trade and 

Economic Development to which the program is assigned. 
Subp. 	Economic development grant. "Economic development grant" means an agreement between the state and an eligible  

recipient through which  the  state provides money to carry 	specified programs, services, or activities designed to 	n 
employment. jnaintaifl existing employment, jocrease the 	t base, otherwise increase economic activity  in community, 

[For text of subps 6 to 12, see M.R.] 
Subp. 13. Low and moderate income. 	g  applies ii federal sources  f funding. "low and moderate income" means income 

which does not exceed 80 percent of the median income for the area, with adjustments for smaller and larger families. 
ni limited or constrained  Jii  and moderate income requirements.  

[For text of subps 14 to 17, see M.R.] 

[For text of subps 19 to 22, see M.R.] 

[For text of subps 25 to 27, see M.R.] 
4300. 1200 APPLICATION PROCESS AND REQUIREMENTS. 

Subpart 1. Business and community development application manual. The division shall make the business and community 
development application manual, additional instructional materials, and forms available on a year-round basis. The manual and 
additional materials and forms shall instruct applicants in the preparation of applications and describe the method by which the divi-
sion will evaluate and rank applications. 

[For text of subp 2, see M.R.] 
Subp. 3. Disqualification of applicants. Applications from otherwise eligible applicants shel4 may be disqualified where fer 

prcviou3ly awarded granta uiidei these pct& er awardcd by the Department of Housing and Urban Dcvclopment undef United &ot'e 
Code, ti4e4 cction O6(1981),  if it is determined by the division that any of the following conditions exist: 

A. there are outstanding audit findings on previous community economic development or competitive grants and the grantee 
has not objected on a reasonable basis to the findings or demonstrated a willingness to resolve the findings; 

[For text of items B and C, see M.R.] 
Subp. 4. Contents of business and community development application. The contents of a business and community develop-

ment application must be consistent with the informational requirements of this chapter and must be on a form prescribed by the 
division. A complete business and community development application shall include, but not be limited to: 

[For text of items A to D, see M.R.] 
E. resolution, from the submission of the local government applicant approving the application and authorizing execution of 

the grant agreement according to the requirements of the business and community development division if funds are made avail-
able; and 

Subp. 18. [See repealer.] 

Subp. 23. [See repealer.] 
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[For text of item F, see M.R.] 

[For text of subps 5 and 6, see M.R.} 
4300.1901 EVALUATION OF ECONOMIC DEVELOPMENT PROJECTS. 

[For text of subpart 1, see M.R.] 
Subp. 2. Federal and state eligibility thresholds. Applicants for federal  fimi  shall provide a description of the ways that activ-

ities address one of the federal objectives described in part 4300.0300 the state economic development objectives  in items  A In 
fl. Each activity proposed for funding must be eligible under current federal regulations. 

Applicants f.Q!: 	funds,  shall describe how they will meet two of the three following thre3hold3 based en state economic devel- 
opment objectives: 

A. creation or retention of permanent private sector jobs; 
B. stimulation or leverage of private investment; or 
C. increase in local tax base 

improved employment  and economic oPportunity  for Minnesota citizens create  a reasonable standard  f living.  - 
Subp. 3. Project review. Applications that meet eligibility thresholds will be awarded points by the division based on evaluation 

of the two rating categories: project design and financial feasibility. Applications must attain at least 400 of the 600 available 
points for economic development to be recommended for funding. Applications must score at least half of the points available in 
each of the two rating categories. 

Four hundred points will be awarded based on an evaluation of project quality design  including an assessment of need, impact, 
and the capacity of the applicant to complete the project in a timely manner. Con3idcration of Need for an economic development 
project must be based on benefit  of the project  as it relates to securing  and improving economic stability while  giving 
consideration  to deficiencies in employment opportunities and circumstances contributing to economic vulnerability and distress. 
Consideration of impact must be based on the extent to which the project ccducc or eliminatc3 the need positively affects  ni 
addresses  the creation retention  of permanent private  j.nk.. thn wage level  f j.bL th increase  in tax base. 
Consideration of capacity must be based on demonstration of administrative capability, realistic implementation schedules, and the 
ability to conform to state and federal requirements. 

Two hundred points will be awarded based on an evaluation of the effective use of program funds to induce economic develop-
ment. Consideration of financial feasibility must include investment analysis, commitment of other funds, and other factors relating 
to the type of program assistance requested. 

Subp. 4. Funding recommendations. Applications that attain at least 400 points wi41 may  be recommended to the commis-
sioner for funding. Applications not recommended for funding may be revised and resubmitted. 
4300.2000 DETERMINATION OF GRANT AWARDS. 

Subpart 1. Funds available for grants. The amount of funds available for grants shall be equal to the total allocation of federal 
funds made available to the State under United States Code, title 42, section 5306, after subtracting an amount for costs available to 
the division for administration of the program, as allowed by that law, plus any money made available by the state legislature. The 
division department  is not liable for any grants under this chapter until funds are received from the United States Department of 
Housing and Urban Development. 

Subp. 2. Division of funds. Of the federal funds available for grants in each grant year, 30 percent shall be reserved by the disi-
sloe to fund single purpose grants, 15 percent shall be reserved for economic development grants, and 55 percent shall be reserved 
by the divi3ion commissioner  to fund comprehensive grants. However, the division commissioner  may modify the proportions of 
funds available for single purpo3e and comprchen3ive grants ifT after review of a14 application3, it the commissioner  determines that 
there is a shortage of fundable applications in either y category. 

At least percent of the funds reads available for single purpoc grants shall be awarded for application3 in eaeh of the two eat-
cgorc3: hou3ing and public facilitic3. However, no application with a rating below the median seere for its category shall be 
funded by the divi3ion solely for the purpose of meeting this requirement. 

KEY: PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &&lle outs indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED 
RULES SECTION - Underlining  indicates additions to proposed rule language. Strike eats indicate deletions from 
proposed rule language. 
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If thece ace unawarded economic development feeds available at the ead of the application ,'eef two thirth of the remaining 

feeds will be availablc fec competitive siogle purpoc projects acid onc third will be available fee cconomic development projects 
during the neat application yeas? 

[For text of subps 3 to 6, see M.R.] 
4300.3100 GRANT AGREEMENTS. 

[For text of subpart 1, see M.R.1 
Subp. 2. Contents of grant contract. The grant contract must include: 

[For text of items A and B, see M.R.] 
C. assurances that the grant recipient 'will comply with all applicable state and federal laws, including at least the federal laws 

or regulations for which the state is made responsible for enforcement in Code of Federal Regulations, title 24, sections 570.495 
and 570.496. 

[For text of subps 3 to 7, see M.R.] 
Subp. £. Grant termination. If li department finds that there  ha 	a failure IQ comply with  th provisions  f th grant ngreement. that reasonable progress 1ia 	bn made, that th purposes  f.ctr  which  Lh funds were granted have 	bn made. 

thn department may  iak  action to terminate the grant and/or protect the interests of the state, including requiring 	returq  Qf ga f thn funds already disbursed.  
REPEALER. Minnesota Rules, 	4300.0100, subparts  .j anti 2L ar. repealed.  
TERM CHANGE. Part 4300.0300. change Jieadnote j read "Objective  cf thn Competitive Program."  
RENUMBERER. Renumber an 4300.0100. subpart 2a g subpart 3a 
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	 Official Notices 
Pursuant to the provisions of Minnesota Statutes §14.101, an agency, in preparing proposed rules, may seek information or opinion 

from sources outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested per-
sons afforded the opportunity to submit data or views on the subject, either orally or in writing. 

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest. 

Agriculture Department 
Minnesota Rural Finance Authority Public Hearings on the Issuance of Agricultural 

Development Revenue Bonds Under Minnesota Statutes, Chapter 41C 
NOTICE IS HEREBY GIVEN that a public hearing will be held on January 12, 1996, at 9 A.M. in Room 145 Department of 

Agriculture Building, 90 West Plato Boulevard, Saint Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority 
(the Authority) issue its revenue bond under Minnesota Statutes, Chapter 4lC, in order to finance the purchase of approximately 
30 heifers located in Section 29, Township 119N, R23W, Hennepin County, Minnesota on behalf of Steven & Stephanie 
Strehlow, a married couple (the Borrowers). The maximum aggregate face amount of the proposed bond issue is $35,000.00. The 
revenue bond will be a limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No 
holder of such revenue bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the 
bond or the interest thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the rev-
enues specifically pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with 
the Borrower whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and 
interest on such revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or 
may file written comments with the Executive Director of the Authority prior to the date of the hearing set forth above. 

Dated: 6 December 1995 
Jim Boerboom 
RFA Director 

NOTICE IS HEREBY GIVEN that a public hearing will be held on January 12, 1996, at 9 A.M. in Room 145 Department of 
Agriculture Building, 90 West Plato Boulevard, Saint Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority 
(the Authority) issue its revenue bond under Minnesota Statutes, Chapter 4lC, in order to finance the purchase of approximately 
four (4) elk located in Section 14 & 23, Albion Township, Wright County, Minnesota on behalf of Curtis & Margaret Mattila, 
a married couple (the Borrowers). The maximum aggregate face amount of the proposed bond issue is $26,000.00. The revenue 
bond will be a limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No holder of 
such revenue bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the bond or 
the interest thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the revenues 
specifically pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with the 
Borrower whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and inter-
est on such revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or may 
file written comments with the Executive Director of the Authority prior to the date of the hearing set forth above. 

Dated: 6 December 1995 
Jim Boerboom 
RFA Director 

NOTICE IS HEREBY GIVEN that a public hearing will be held on January 12, 1996, at 9 A.M. in Room 145 Department of 
Agriculture Building, 90 West Plato Boulevard, Saint Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority 
(the Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 
160 acres of bare farmland located in Section 17, Seely Township, Faribault County, Minnesota on behalf of Timothy M. 
Gudal, a single person (the Borrower). The maximum aggregate face amount of the proposed bond issue is $161,000.00. The 
revenue bond will be a limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No 
holder of such revenue bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the 
bond or the interest thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the rev-
enues specifically pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with 
the Borrower whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and 
interest on such revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or 
may file written comments with the Executive Director of the Authority prior to the date of the hearing set forth above. 

Dated: 6 December 1995 
Jim Boerboom 
RFA Director 
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NOTICE IS HEREBY GIVEN that a public hearing will be held on January 12, 1996, at 9 A.M. in Room 145 Department of 

Agriculture Building, 90 West Plato Boulevard, Saint Paul Minnesota, on a proposal that the Minnesota Rural Finance Authority 
(the Authority) issue its revenue bond under Minnesota Statutes, Chapter 41C, in order to finance the purchase of approximately 
45 acres of bare farmland located in Section 21, McPherson Township, Blue Earth County, Minnesota on behalf of Michael R. 
Ward, a single person (the Borrower). The maximum aggregate face amount of the proposed bond issue is $50,000.00. The 
revenue bond will be a limited obligation of the Authority, payable solely from the revenue pledged to the payment thereof. No 
holder of such revenue bond will ever have the right to compel any exercise of the taxing power of the State of Minnesota to pay the 
bond or the interest thereon, nor to enforce payment against any property of the Authority or the State of Minnesota, except the rev-
enues specifically pledged to the payment thereof. Before issuing the revenue bond, the Authority will enter into an agreement with 
the Borrower whereby the Borrower will be obligated to make payments at least sufficient at all times to pay the principal of and 
interest on such revenue bond when due. All persons interested may appear and be heard at the time and place set forth above, or 
may file written comments with the Executive Director of the Authority prior to the date of the hearing set forth above. 

Dated: 6 December 1995 

Jim Boerboom 
RFA Director 

Agricultural and Economic Development Board 
Notice of Public Hearing on Proposed Projed and the Issuance of Bonds under Minnesota 

Statutes 1986, Chapter 11 6M and Minnesota Statutes, Chapter 41 A 
NOTICE IS HEREBY GIVEN that the Minnesota Agricultural and Economic Development Board (the "Board") or its desig-

nated representative, shall meet on January 10, at 9:00 a.m., at 500 Metro Square, 121 7th Place East, St. Paul, Minnesota, for the 
purpose of conducting a public hearing on a proposed issues of bonds (the "Bonds") and the provision of other financial assistance 
under Minnesota Statutes 1986, Chapter 11 6M, and Minnesota Statutes, Chapter 41 A, as amended (the "Act"), to undertake and 
finance a project on behalf of Impressions Incorporated, a Minnesota corporation and JME Incorporated, a Minnesota corporation 
(the "Applicant"). Such persons as desire to be heard with reference to said issue of Bonds will be heard at this public hearing. 

The project to be financed consists of the acquisition, construction and equipping of a printing plant at the north side of Industrial 
Boulevard one half block east of Michigan Street in Hutchinson Industrial Park in the City of Hutchinson, Minnesota (the 
"Project"). The initial owner of the Project will be the Applicant and the Project is expected to be operated and managed by the 
Applicant. It is contemplated that the Project will be used primarily for the manufacture of printed products including packaging 
and folding cartons. The estimated amount of the Board's proposed bond issue is an amount not to exceed $6,000,000. The Bonds 
shall be limited obligations of the Board, the Bonds and the interest thereon shall be payable solely from the revenue pledged to the 
payment thereof, and a mortgage or security interest or other security arrangements to be established by or on behalf of the 
Applicant. In addition, the Bonds and the Project maybe subsequently considered by the Board for financial assistance to be pro-
vided by the Economic Development Fund created and established under Minnesota Statutes 1986; Chapter 1 l6M or other financial 
or special assistance from the Board. Notwithstanding the foregoing, no holders of any such Bonds shall ever have the right to 
compel any exercise of the taxing powers of the State of Minnesota or any political subdivision thereof to pay the Bonds or the 
interest thereon nor to enforce payment against any property of said State or said political subdivision. 

A copy of the Application to the Board for approval of the Project, together with all attachments and exhibits thereto and a copy 
of the Board's resolution accepting the Application and accepting the Project is available for public inspection at the Offices of the 
Board at 500 Metro Square, 121 7th Place East. St. Paul, Minnesota from the date of this notice to the date of the public hearing 
hereinabove identified, during normal business hours. 

Dated: 15 December 1995 

Jim Boerboom 
By Order of the Members of the 
Minnesota Agricultural and 
Economic Development Board 
Paul Moe, Executive Director 
Minnesota Agricultural and 
EconomicDevelopment Board 
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   Official Notices 
Minnesota State Agricultural Society 

Minnesota State Fair 
Annual Meeting Notice 

The 137th annual meeting of the Minnesota State Agricultural Society, governing body of the State Fair, will be held January 12, 
13 and 14 at the St. Paul Radisson Hotel. The society's general business session is scheduled for 8:30 a.m. Sunday, January 14, fol-
lowed by a meeting of the society's board of managers. 

Complete programs of all scheduled events will be available at the hotel. 

Arts Board 
Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rule Governing 

Procedures for Receiving and Reviewing Requests for, and Standards for Distribution of, 
Grants and Other Forms of Assistance 

NOTICE IS HEREBY GIVEN that the State Board of the Arts is seeking information or opinions from sources outside the 
agency in preparing to propose the repeal and reenactment of the rules governing the agency's procedures for receiving and review-
ing requests for, and standards for distribution of, grants and other forms of assistance. The adoption of the rules is authorized by Minnesota Statutes, section 129D.04, subd. 1(e) and (f) (1994), which requires the agency to promulgate by rule procedu'res to be 
followed by the board for receiving and reviewing requests for grants and other forms of assistance, and to promulgate standards 
consistent with sections 129D.01 - .06 to be followed by the board in distribution of grants and other forms of assistance. Outside 
opinion is also solicited as to how the rules will affect small businesses as defined under Minnesota Statute Section 14.155, subd. 1. 
These rules are necessary to inform potential applicants and the general public of the procedures and requirements for seeking 
grants and other forms of assistance and the standards for distributing grants and other forms of assistance. These rules would be 
effective immediately upon final adoption. 

Specifically, the groups or persons affected by these rules are arts organizations, individual artists, arts educators, arts patrons and 
the Minnesota Regional Arts Councils. The State Board of the Arts requests information and opinions concerning the subject 
matter of the rules. Interested persons or groups may submit data or views on the subject matter of concern in writing or orally. 
Written statements should be addressed to: Natalie B. Madgy, Rules Writer, Minnesota State Arts Board, Park Square Court, 400 
Sibley Street, Suite 200, Saint Paul, Minnesota 55101. Oral statements will be received during regular business hours over the tele-
phone at 612/ 215-1600 and in person at the above address. 

A draft of the proposed rule is available and may be obtained from the agency by contacting Natalie B. Madgy at 612/ 215-1600. 
All statements of information and opinions shall be accepted until February 26, 1996. Any written material received by the State 

Board of the Arts shall become part of the rulemaking record to be submitted to the attorney general or admini9crative law judge in 
the event that the rule is adopted. 

Dated: II December 1995 

Sam W. Grabarski, Executive Director 

Health Department 
Notice Regarding Quarterly Change in the Regional and National Consumer Price Index: 

Pursuant to Minnesota Statutes section 62J.04, Subdivision 1, the commissioner of health is required to publish the quarterly 
change in the regional consumer price index for urban consumers. The intent of the publication of this number is to monitor the 
change in general inflation as measured by the quarterly change in the North Central CPI-U index. The quarterly change in the U.S. 
city average CPI-U index is also published for comparative purposes. 

The change in the average, unadjusted North Central CPI-U index for all items, from the 2nd quarter 1995 to the 3rd quarter 
1995, is 0.45%. 
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The change in the average, unadjusted U.S. city CPI-U index for all items, from the 2nd quarter 1995 to the 3rd quarter 1995, is 0.44%. 
The seasonally adjusted annualized rate of change in the average U.S. city CPI-U index, from the 2nd quarter 1994 to the 3rd quarter 1995, is 2.03%. 

Higher Education Facilities Authority 
Notice of Public Hearing on Revenue Obligations 

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Minnesota Higher Education Facilities Authority (the "Authority") with respect to a proposal to issue revenue bonds or other obligations on behalf of the College of St. Scholastica, Inc. a Minnesota nonprofit corporation (the "College"), as owner and operator of the College of St. Scholastica, Inc. an institution of higher education, at the Authority's offices at Suite 450 Galtier Plaza, 175 East Fifth Street, St. Paul, Minnesota on January 17, 1996 at 3:00 p.m. Under the proposal, the Authority would issue its revenue bonds or other obligations in an original aggregate principal amount of up to approximately $2,275,000 to finance a project generally described as the construction of an approxi-mately 28,300 square foot addition to and related remodeling and equipping of the existing Science Building (collectively, the "Project"), owned or to be owned and operated by the College and located on its main campus, the principal street address of which is 1200 Kenwood Avenue, Duluth, Minnesota 55811. 
At said time and place the Authority shall give all parties who appear or have submitted written comments an opportunity to express their views with respect to the proposal to undertake and finance the Project. 
Dated: 26 December 1995 

By Order of the Minnesota 
HigherEducation Facilities Authority 
J. Luther Anderson 
Executive Director 

Department of Labor and Industry 
Labor Standards Division 

Notice of Prevailing Wage Certifications for Commercial Construdion Projects 
Effective December 26, 1995 prevailing wage rates were determined and certified for commercial construction projects in the fol-lowing counties: 
Hennepin: Lindbergh Terminal Roof Rehabilitation-MSP International Airport; County ADA Corrections-317 Building- Minneapolis; Blegen Hall Sprinkler Protection-Minneapolis; GTC Finishes-MSP International Airport; County ADA Corrections-Rauar Bldg-Minneapolis; Northeast School Asbestos Abatement-Minneapolis. 
Ramsey: St Paul Technical College 1996 Asbestos Abatement-St Paul. 
St Louis: Kirby Student Center Passenger Elevator Modernization-Duluth; Replace Chiller NRRI U of M Duluth-Duluth; Replace Cooling Tower MW Alworth Hall U of M Duluth-Duluth; Pyhala Farm Restoration Phase I, II, HI-Embarrass. 
Stearns: Addition & Renovation Library-Paynesville. 
Copies of the certified wage rate for these projects may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55 155-4306. The charge for the cost of copying and mailing are $1.36 per project. Make check or money order payable to the State of Minnesota. 

Gary W. Bastian, Commissioner 
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	 Official Notices 
Department of Labor and Industry 

Labor Standards Division 

Notice of Correction to Prevailing Wage Rates 
Highway and Heavy Prevailing Wage Rates Certified 10/16/95 have been adjusted for various Labor Codes due to errors in cal-

culation in the following Counties: 
Nobles; Murray. 
Copies of the corrected certification may be obtained by contacting the Minnesota Department of Labor and Industry, Prevailing 

Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55 155-4306, or calling (612) 296-6452. 

Gary W. Bastian, Commissioner 

Pollution Control Agency 
Hazardous Waste Division 

Notice of Solicitation of Outside Information or Opinions Regarding the Amendment of 
Minnesota Rules Ch. 7045 Governing Hazardous Waste, Specifically Amendments 
Applicable to the Generators of Very Small Quantities of Hazardous Waste, Exemptions, 
Recycled Waste, License Applications, One Time Disposal, Storage, Personnel Training, 
Ground Water Standards, and Container Labeling 

Introduction. Notice is hereby given that the Minnesota Pollution Control Agency (MPCA) is seeking information or opinions 
from sources outside the MPCA regarding proposed amendments to the hazardous waste rules that govern the generators of haz-
ardous waste and the operators of hazardous waste facilities (Minnesota Rules ch. 7045). 

Summary of Issues. The MPCA requests comments on its plan to amend the hazardous waste rules to address provisions spe-
cific to the management of very small quantities of hazardous waste and also to make minor miscellaneous amendments applicable 
to all hazardous waste generators. The following general areas of amendment are being considered: 

I. A number of changes to the requirements governing the generators of very small quantities of hazardous waste are being 
considered. These will address the licensing of generators, transport of small amounts of waste, recordkeeping, identifi-
cation numbers and the proper labeling and storage of waster prior to disposal. The draft amendments also may signifi-
cantly reduce the current requirements applicable to businesses that generate less than 10 gallons of hazardous waste per 
year to make it easier for these generators to properly manage small quantities of waste. 

2. A number of the MPCA's requirements for obtaining a hazardous waste generator license will be considered for amend-
ment to eliminate some obsolete requirements and to provide clarity for remaining requirements. The form in which the 
metropolitan county hazardous waste programs report information to the MPCA may also be revised. 

3. A number of revisions are considered to enhance understanding of current rule requirements. These amendments will 
provide clarification of existing rules governing one time disposal requirements, waste accumulation requirements, treat-
ment in containers, the applicable time period for personnel training, used oil collection centers, and disposal of poly-
chlorinated biphenyls. 

4. An exemption is considered to remove arsenical treated wood from regulation as a hazardous waste under certain circum-
stances. 

5. Revisions to the existing requirements are being considered to address the labeling of containers, property set back 
requirements for ignitable wastes, ground water protection standards, and evaporation of waste. 

Groups and individuals likely to be affected. These amendments to the rules, if adopted, will affect all categories of hazardous 
waste generators and also the operators of certain hazardous waste facilities. The amendments being considered will result in a 
decrease in the current level of regulation by either reducing, eliminating or clarifying an existing requirement. 

When and where to comment. Interested person or groups may submit comments or information on this planned rule in writing 
or orally until 4:30 p.m. on February 2, 1996 at the address shown below. 
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Oral statements and requests will be accepted during business hours on Mondays, Wednesdays and Fridays at (612) 297-8371 

and in person on those days at the above address. Any written material received by the MPCA will become part of the rulemaking 
record in the event that the rules are adopted. 

How to obtain drafts of the proposed amendments. The MPCA has prepared a draft of the proposed rule amendments. 
Requests for the draft rule amendments or other information should be directed to: 

Carol Nankivel 
Hazardous Waste Division 
Minnesota Pollution Control Agency 
520 Lafayette Road 
St. Paul, Minnesota 55115-4194 

Dated: 26 December 1995 

Charles W. Williams 
Commissioner 
MPCA 

Public Utilities Commission 
Notice of Commission Meeting on Reconsideration of the Commission's October 24, 1995 

Order Modifying the Consensus Recommendation of Eleven Parties to the Local Telephone 
Calling Scope Investigation - P-999/Cl-94-296 

Background 
In 1994, the Legislature added a subdivision to Minnesota Statutes § 237.161 which requires that the Minnesota Public Utilities 

Commission no longer accept petitions for extended area telephone service through June 1, 1996, but instead institute: 
"a proceeding or series of proceedings to investigate issues related to extended area telephone service and (the 
commission) shall issue a final order to establish, at a minimum, an orderly and equitable process and standards 
for determining the configurations of and cost allocations for extended area service in the state." 
Minnesota Statutes § 237.161, subd. 6(1994). 

On April 20, 1994, the Public Utilities Commission gave notice of its intent to investigate the appropriate local calling scope of 
telephone subscribers in Minnesota. The Notice, which included publication in the State Register on May 2, 1994, solicited com-
ments from interested parties regarding the parameters of the investigation. 

In its Order of August 22, 1994, the Commission established the parameters of the case. The primary aspects of the case, titled In 
the Matter of an Investigation into the Appropriate Local Calling Scope, in Accordance with Minnesota Statutes § 237.161(1994) 
were that any interested party could submit to the Commission by November 30, 1994, a plan for an appropriate local calling scope. 
The Commission would issue a Notice by December 15, 1994, summarizing the plans that had been filed and any other plans that 
the Commission believed merited further consideration. Parties would have until March 1, 1995, to file responsive comments. 
Also, during the months of September and October, 1994, the Commission held a series of public forums around the State to explain 
the case and collect the views of the public. (See notice in State Register of August 29, 1994.) 

Eleven of the parties to this proceeding submitted a consensus recommendation to the Commission. In summary, the consensus 
recommendation was that: 

1. The Commission should adopt the parties' interim solution to the local calling scope issue until the local service competi-
tion rulemaking in Docket No. P-9991R-95-53 is completed; 

2. The Commission should issue a final order in this docket adopting on an interim basis, until the rules in the local service 
competition rulemaking take effect, the EAS process and standards embodied in Minnesota Statutes § 237.161, subd. 1-5 
with one modification. The threshold calling requirement under Minnesota Statutes § 237.161, subd. l(a)(3) should be 
changed to require that at least 50 percent of the customers in a petitioning exchange makefour or more calls per month 
to the exchange or local calling area to which extended area service is requested; and 

3. The Commission should expand the local service competition rulemaking docket to explicitly include the local calling 
scope issues raised in this docket. 
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The Minnesota Senior Federation—Iron Range Region and the City of Hoyt Lakes filed separate comments in response to the 

Commission's request for additional comments. 
In an Order issued October 24, 1995, the Commission rejected the consensus recommendation that would have expanded the 

local service competition rulemaking docket to explicitly include the local calling scope issues raised in this docket and rejected the 
recommendation that the calling threshold be increased to at least 50 percent of the subscribers in the petitioning exchange make 4 
or more calls per month to the petitioned exchange. Instead, the Commission determined that any interested parties could request 
that the local competition rulemaking task force consider for inclusion in that proceeding any of the local calling scope issues. The 
Commission also determined that the calling threshold should remain at I for petitions in greater Minnesota but that the calling 
threshold should be increased to at least 50 percent of the subscribers make 2 or more calls per month for petitions requesting local 
calling with the Minneapolis/St. Paul metropolitan calling area. 

On November 3, 1995, AT&T requested reconsideration of the Commission's October 24, 1995 Order. On November 13, 1995, 
MCI and the Minnesota Independent Coalition and Frontier Communications requested reconsideration of the October 24, 1995 
Order. On November 27, 1995, the Department of Public Service filed comments in response to the requests for reconsideration. 

Interested persons are advised that the Commission will meelto consider the requests for reconsideration at a meeting on 
Tuesday, January 30, 1996, beginning at 1:00p.m. This meeting will be held in the Commission's Large Hearing Room, 121 
7th Place East, 3rd Floor (Metro Square Building), St. Paul, Minnesota. 

Commission staff is recommending that the Commission grant the requests for reconsideration and adopt a uniform, statewide 
calling threshold of at least 50 percent of the subscribers in the petitioning exchange make 2, 3 or 4 calls per month to the petitioned 
exchange. Commission staff is also recommending that the Commission indicate that if there are issues parties believe are relevant 
to the local calling scope, and that are unresolved in the local competition rulemaking, parities may request that the Commission 
open a proceeding to commence no later than February 1, 1998, to resolve any remaining local calling scope issues. 

Please contact Diane Wells of the Commission's staff at 612/296-6068 or 1-800/657-3782 if you would like a copy of the brief-
ing papers or if you have any questions regarding the local calling scope investigation. 

Dated: 14 December 1995 

Burl W. Haar 
Executive Secretary 
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In addition to requests by state agencies for technicallprofessional services (published in the State Contracts section), the State Register 

also publishes notices about grant funds available through any agency or branch of state government. Although some grant programs 
specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the State 
Register itself. 

Agencies are encouraged to publish grant notices, and to provide financial estimates as well as sufficient time for interested parties to 
respond. 

Department of Health 
Division of Disease Prevention and Control 
AIDS/STD Prevention Services Section 

Request for Proposals: 1996/1997 Community-Based HIV/STD Prevention Programs 
NOTICE IS HEREBY GIVEN that the AJDSISTD Prevention Services Section, Division of Disease Prevention and Control, 

Minnesota Department of Health is seeking proposals from public and private agencies for HTVISTD prevention programming. 
Purpose 
The Minnesota Department of Health (MDH) has funds available for a 12-month period (June 15, 1996 - June 30, 1997) for 

Human Immunodeficiency Virus (HTV) and Sexually Transmitted Disease (STD) prevention programming within the following 
program categories: 

I. Injecting Drug Users 

Programs to prevent HTV/STD transmission among adults who are: injecting drug users, sexual partners of injecting drug 
users, and men who have sex with men who also use injectable drugs. All proposals submitted should include strategies 
that address all forms of chemical dependency or use within the target population, and should include strategies that 
specifically target injecting drug users who are also low income, homeless and/or undocumented. 

2. Youth at Risk 
Programs to prevent HIV/STD transmission among youth (ages 19 and under), who are: men who have sex with men, 
lesbian, sexual partners of men who have sex with men, injecting drug users, sexual partners of injecting drug users, HIV 
or STD infected, sexual partners of people who are HJV or STD infected, not in school, homeless, sex workers, chemi-
cally dependent and chemical users, and/or parents. All proposals submitted should include strategies that specifically 
address all forms of chemical dependency and use among the target population, and strategies that involve/provide edu-
cation to parents of the target population where ever feasible. 

3. Men Who Have Sex With Men 
Programs to prevent HIV/STD transmission among men who are: HIV/STD infected; male sexual partners of H[V/STD 
infected men; men who have sex with men; mn who have sex with men and use injectable drugs; men of color who have 
sex with men; and male sex workers. Proposals submitted should include strategies that address all forms of chemical 
dependency or use in the target population, and that address maintenance of long-term behavior change (relapse preven-
tion). At least one program targeting Asian men who have sex with men, and one program targeting African American 
men who have sex with men will be funded. Programs reaching Native American and Hispanic men who have sex with 
men are already receiving funding. 

4. Women at Risk 
Programs to prevent HTV/STD transmission among women who are: injecting drug users, sexual partners of injecting 
drug users, sexual partners of men who have sex with men, HTV/STD infected, sexual partners of people who are 
HIV/STD infected, chemically dependent, sex workers, battered or in abusive relationships. All proposals should include 
strategies that specifically address all forms of chemical dependency and use among the target population, strategies that 
specifically target women who are homeless, of low income, and/or undocumented, and strategies designed to empower 
women in sexual situations. 

5. Special Programming for General Populations 
Programs to prevent HIV/STD transmission within an entire community, rather than a specific high-risk population with-
in a community. Priority will be given to programs intending to target communities that have not previously received 
funding for HIV/STD prevention, or who do not have an extensive history of providing HIV/STD prevention program-
ming. Examples of such communities include, but are not limited to, the transgender community, the disabled communi- 
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S ty, churches, parents, and elders. Programs MUST include specific strategies that address I-11V/STD transmission among 
men who have sex with men, and injecting drug users, within the chosen target population. 

Amount 

$1,500,000 

Duration 

The grant period is established for 12 months, June 15, 1996- June 30, 1997. Funded programs may be eligible to apply for addi-
tional future funding through December31, 1998. Continuation or expansion funding may be available, and will be dependent upon 
the availability of state and federal HIV/STD prevention funds to the MDH and satisfactory program performance during the first 
year. 

Funded Program Goals 

The overall goal of the funding process is to develop, maintain and/or augment HIV/STD prevention programming by striving to 
target specific populations at risk, with interventions shown to be or likely to be effective through scientific research and theory. 

I. To stimulate programming for injecting drug users, youth at risk, men who have sex with men, women at risk, and spe-
cific general populations at risk of HIV and STD infection with priority funding for those programs, existing or new, 
employing strategies most likely to be effective. 

2. To develop, maintain and/or augment programming within communities of color with priority funding for those pro-
grams operated by and serving primarily persons of color, designed to reach the individuals most at risk of HIV and S1'D 
infection, especially men who have sex with men and injecting drug users, within the designated populations, and 
employing strategies most likely to be effective. 

3. To maintain or stimulate community collaboration and networking efforts to the extent that these efforts are shown to 
directly affect prevention efforts targeted toward persons most at risk in the designated populations, especially men who 
have sex with men and injecting drug users. 

4. To systematically address other sexually transmitted diseases within the context of all HIV 	prevention programming. 
Eligibility 

I. Any public or private agency (not-for-profit) that can demonstrate administrative, organizational, programmatic, and fis-
cal capability to develop, implement, and evaluate the proposed program. 

2. Demonstrated support from Community Health Boards (local health departments), community and neighborhood agen-
cies, health care providers, members of the target population, representatives from the communities of color (if applica-
ble), and other appropriate organizations, groups, and/or individuals within the community. 

3. Demonstrated current and/or future potential for additional complementary funding and other resources for development, 
implementation, and evaluation of the program; as well as continuation of the program beyond 1998. 

Minimum Expectations 

1. Identification of a target population of injecting drug users, youth at risk, men who have sex with men, women at risk, 
and/or specific general populations who are at risk of H1V and STh infections due to sexual or needle using behaviors. 

2. Identification of a means of effectively locating and reaching those individuals within the 	designated populations 
identified as being at risk of HIV and STD infections, and identification of a community collaboration/networking strate-
gy which will directly impact prevention programming for that population. 

3. Identification of specific intervention strategies most likely to demonstrate success within the designated target popula-
tion in terms of facilitating and maintaining behavioral changes and choices to reduce the risk of FIIV and STD infec-
tions. 

4. Identification of a system for collecting information and evaluation relative to program effectiveness. 
Procedure for Grant Application 

Letters of Intent: 

Agencies intending to submit a proposal for HIV/STD prevention programming are required to submit a Letter of Intent by 4:00 
p.m., Tuesday January 23, 1996. Letters should follow the format presented on the Letter of Intent Outline (see Attachment A) and 
must have a legible postmark from the United States Postal Service, or a legible pick-up or drop-off time from a private carrier with 
a date and time that precedes 4:00 p.m., Tuesday January 23, 1996. Applicants are strongly encouraged to obtain the full RFP 
packet to assist them in preparing a Letter of Intent. Only those agencies submitting a Letter of Intent are eligible to submit a 
full proposal. Letters of Intent are used by the MDH to assist staff in providing technical assistance, and not as a screening tool. 

(CITE 20S.R. 1851) 
	

State Register, Tuesday 26 December 1995 	 PAGE 1851 



State Grants  	
Therefore, all applicants who submit a Letter of Intent are eligible to submit a full proposal. While MDH staff will make every 
effort to contact all applicants who submit a Letter of Intent as soon as possible, applicants should not wait for a response from 
MDH before beginning work on a full proposal. 

Grant Proposals: 

All agencies which meet the eligibility criteria outlined above are eligible to submit a full proposal(s). Agencies wishing to 
submit a full proposal should request the RFP packet as soon as possible. To obtain the RFP packet, please contact Gary Novotny at 
(612) 623-5698. This packet includes crucial instructions, format, necessary forms, and selected readings. Proposals will be 
accepted if they address one of the program categories outlined above. Applicants may apply for funding under more than one cat-
egory provided that a separate narrative is submitted for each program category addressed. A separate narrative includes a sepa-
rate description of the target population, outreach strategies, interventions strategies, evaluation plan, and budget and staffing plan. 

Proposals will only be accepted f the applicant agency is also the fiscal agent, and only one fiscal agent is allowed per proposal. 

Agencies seeking MDH funding for HIV/STD prevention programming are required to submit an original and 17 copies of the 
completed proposal that arrives at MDH on or before 

4:00 p.m., Friday, March 1, 1996 

or that has a legible postmark from the United States Postal Service, or a legible pick-up or drop-off time from a private carrier 
with a date and time that precedes 4:00 p.m., Friday, March 1, 1996. Agencies are requested, but not required, to submit a copy of 
the proposal in electronic format on a 3.SOdouble sided, high density diskette, in WordPerfect 5.1. 

Full proposals are to be submitted by the specified date and time to: 
Gary Novotny 
Prevention Programs Unit 
AIDS/STD Prevention Services Section 
Minnesota Department of Health 
717 S.E. Delaware Street 
P.O. Box 9441 
Minneapolis, Minnesota 55440-9441 
(612) 623-5698 

PLEASE NOTE: All submissions are final. Full proposals not received by the deadlines outlined above will not be considered. 

Informational Meeting for Prospective Applicants 

An informational meeting will be held in Room 110 at Pathfinder Resources, Inc. Midtown Commons, 2324 University Avenue 
West, St. Paul, MN 55114 to review application materials and provide an opportunity for questions and answers regarding the appli-
cation process. The meeting will be held on Wednesday, January 17, 1996, from 1:00 p.m. to 3:30 p.m. 

Disclaimer 

The Minnesota Department of Health and the Proposal Review Committee reserve the right to withhold the distribution of funds 
in cases where proposals submitted do not meet the necessary criteria. 

The Legislative Commission on Minnesota Resources (LCMR) 
Announces a Request for Proposals (Biennium Ending June 1999) 

Proposals are due by 4:30 PM, February 23, 1996 for two-year projects beginning July 1, 1997. 
The LCMR will be accepting proposals for projects designed to help maintain and enhance Minnesota's natural resources. The 

Request for Proposals (RFP) is for new, innovative or accelerative natural resource projects. Proposers are asked to respond to 
strategies for funding. Proposals will be evaluated according to the strategies and criteria outlined in the RFP. 

Total estimated funding amount available is $28.5 million. The LCMR makes funding recommendations from the following 
revenue sources: 

• Minnesota Future Resources Fund (MS 116P.13), estimated amount available $14.5 million 
• Minnesota Environment and Natural Resource Trust Fund (Trust Fund) (MS I 16P.08), estimated amount available $14 

million 

Great Lakes Protection Account (MS I 16Q.02), estimated amount available $40,000 
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Of the $31.4 million available for expenditure, it is intended that approximately $8.5 million will be expended on state and 

regional parks and trails and a local initiatives grants program. Approximately $23.4 million is available for additional strategy 
funding. 

For a complete copy of the Request for Proposals, please contact the LCMR office at: 
Legislative Commission on Minnesota Resources 
Room 65, State Office Building 
100 Constitution Avenue 
St. Paul, MN 55155 
(612) 296-2406 
TDD: (612) 296-9896 or 1-800-657-3550 Relay: (612) 297-5350 or 1-800-627-3529 
E-Mail: lcmr@commissions.leg.state.mn.us  

The Legislative Commission on Minnesota Resources (LCMR) consists of 16 select legislators who are appointed by their peers. 
The function of the LCMR is to make funding recommendations to the legislature for natural resource projects. Today's LCMR 
developed from a program initiated in 1963. Since that time, over $300 million has been spent on projects recommended by the 
LCMR to protect and enhance Minnesota's natural resources. 

OPEN TO ALL 

Professional, Technical & Consulting Contracts 
Department of Administration procedures require that notice of any consultant services contract or professional and technical services con-

tract which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission 
date of completed contract proposal. Certain quasi-state agencies are exempted from some of the provisions of this statute. 

In accordance with Minnesota Rules Part 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime con-
tractors shall receive the equivalent of a 6% preference in the evaluation of their proposal. For information regarding certification, call the 
Materials Management Helpline (612)296-2600 or [TDD (612)297-5353 and ask for 296-2600]. 

Department of Administration 
Print Communications Division 

Request for Proposal Professional and Technical Services 
The Department of Administration, Print Communications Division, is required to print a variety of public and state information 

products. 

Lack of state capability in this area, a large workload and the need to meet deadlines require the Print Communications Division 
to contract with outside entities for professional, technical and creative services, as needed. 

This request foi proposal does not obligate the state to complete the project and the state reserves the right to cancel the solicita-
tion if it is considered to be in its best interest. 

I. Scope of Contract 
The contract covers consultation, creation, production and delivery of various creative services, as assigned. Vendor provides 

staff, materials, production facilities and equipment, pick-up delivery, as requested. 
H. Contract Tasks 
Vendor must have the capability to provide the following creative services: 

• Creative consultation and concept development. 
• Graphic design and layout. 
• Photography (black and white and color, and studio and location). 
• Photograph retouching (air brush or using Photoshop). 
• Illustration. 
• Graph, chart, and table design and artwork. 
• Desktop Publishing. 
• Keylining. 
• Display art. 
• Calligraphy. 
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These services will be completed using traditional graphic arts methods or using a MAC platform. Mac work will utilize 
only Pagemaker, QuarkXpress, Freehand, Illustrator, or Photoshop. If using an IBM compatible software, it is limited to 
Pagemaker and Corel Draw. 

Respondent may propose additional tasks or activities that substantially improve the capabilities of the vendor. Of spe-
cial significance would be "service bureau" output. 

III. Contract Costs 
The estimated amount of each individual contract will range between $5,000 - $50,000, no guarantee. There will be multiple 

contracts awarded. 

IV. Project Completion Date 
Assignments within the scope of the project will be made on an as-needed basis. The contract will run from March 1, 1996 to 

February 28, 1997, with the option to renew up to three (3) years. 
V. Proposal Contents 
The proposal must, at a minimum: 

A. Identify and describe the services to be provided by the respondent. 
B. Outline the respondent's background and experience including local, state and federal government work, if any, and iden-

tify the personnel who will conduct the project, their training and their work experience. 
C. Include a detailed list of costs and turnaround times for each of the services listed under "II. Contract Tasks." This infor-

mation will be a scheduling and management tool as well as the basis for invoicing. 
D. A current portfolio must accompany all proposals. All portfolios must be clearly labeled with company name, phone 

number, and contact person. 
VI. Submissions of Proposals 
All proposals must be sent or delivered to and received by: 

Berry J. Conway, Sales/Service Manager 
Print Communications Division 
Department of Administration 
117 University Avenue, Room 124A 
St. Paul, MN 55155 

All proposals must be time-stamped by the Division no later than 4:00 p.m. on January 19, 1996. Late proposals will not be 
accepted. Two copies of the proposal are to be sealed in the mailing envelopes or packages with the respondent's name and address 
clearly written on the outside. Each copy of the proposal must be signed in ink by an authorized member of the firm. Prices and 
terms of the proposal as stated must be valid for the length of the project. 

VII. Department Contacts 
Prospective respondents who have questions regarding this request for proposal may call or write: 

Berry J. Conway 	 117 University Avenue, Room 124A 
Print Communications Division 	St. Paul, MN 55155 
Department of Administration 	(612) 296-9886 

This is the only employee authorized to answer questions regarding this proposal. 
V III. Human Rights Certificate of Compliance 
All responders having more than 20 full-time employees at any time during the previous 12 months shall have an affirmative 

action plan approved by the Commissioner of Human Rights before a proposal may be accepted. Your proposal will not be 
accepted unless it includes one of the following 

I. A copy of your firm's current certificate of compliance issued by the Commissioner of Human Rights; or 
2. A notarized statement certifying that your firm has not had more than 20 full-time employees at any time during the pre-

vious 12 months. 
In accordance with Minnesota Rules Part 1230.19 10, certified Targeted Group Businesses and individuals submitting proposals 

as prime contractors shall receive the equivalent of a 6% preference in the evaluation of their proposal. For information regarding 
certification, call the Materials Management Helpline (612) 296-2600 or (TDD (612) 297-5353 and ask for 296-2600}. 
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IX. MS  15.091 
Notice of this contract will be provided to the Human Resources offices of all MS 15.09 1 agencies and the Higher Education 

Board. After 5 working days, due consideration will be given to any responding employee when the final contracting decision is 
made. 

State Lottery 
Notice of Request for Proposal for Consumer Survey 

The Minnesota State Lottery is requesting proposals from individuals and firms to conduct consumer interviews at selected 
lottery sales locations. The interviews will take place in the Twin Cities and St. Cloud areas. The contract will commence around 
March 1, 1996. 

Details are contained in the RFP which may be obtained by calling or writing: 
Susie Kivi 
Buyer 
Minnesota State Lottery 
2645 Long Lake Road 
Roseville, MN 55113 
(612) 635-8105 

Department of Children, Families & Learning 
Resources and Services Division 

Proposal Readers Wanted for Indian Education Grant Programs 
Readers are being sought to read proposals for the Fiscal Year 1997: 

• American Indian Language and Culture Education Program (AILCE) 
• Post-Secondary Preparation Program (PSPP) 

Number of readers sought: 4 (AILCE) and 4 (PSPP) 
Time obligation: 2.5 Days (overnight included) in St. Paul for meetings plus proposal reading on your own (2 weeks) plus travel 

time to St. Paul. 
Compensation: $450.00 plus reimbursement for expenses 
Eligibility / Qualifications: 

• Parents of children eligible to be enrolled in American Indian education programs; 
• American Indian language and culture education teachers and aides; 
• Representative from American Indian communities or Tribal governments; 
• Person experienced in the training of teachers for American Indian education programs; 
• Persons involved in programs for American Indian children in American Indian schools; 
• Persons knowledgable in the field of American Indian education; and 
• Students enrolled in post-secondary education programs in American Indian education. 

*All readers should have experience in reading grant proposals* 
Duties: Readers will be given 1/2 day of in-service for instructions and orientation. AILCE readers will meet February 16, 1996 and 

PSPP readers will meet March 8, 1996. They will have 2 weeks to read approximately 28-36 proposals, each approximately 20 pages in 
length. They will evaluate each proposal against State Board of Education adopted Selection Criteria and rate each criterion by assigning 
points to each proposal. AILCE readers will meet again on March 4 & 5, 1996 and PSPP readers will meet again on March 25 & 26, 1996 
to assign team points to proposals. How to apply: Send letter stating interest to serve as a reader. Briefly describe your experience 
reading proposals or grant application and/or your background in American Indian education programs. Include a current resume. 
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Letters must be received no later than January 15, 1996 for AILCE and PSPP readers. AILCE and PSPP readers will be notified 

by January 30, 1996. Proposal reading must be completed before you return to St. Paul for your second meeting. 
Send letters to: 

Office phone number: 
FAX number: 

Indian Education Section 
Minnesota Department of Children, Families & Learning 
740 Capitol Square Building 
550 Cedar Street 
St. Paul, Minnesota 55101 
(612) 296-6458 
(612)297-7895 

Non-State Public Bids, Contracts & Grants 	
The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The Register meets state and 

federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise con-
tracts and requests for proposals from the private sector. 

It is recommended that contracts and RFPs include the following: 1) name of contact person; 2) institution name, address, and tele-
phone number; 3) brief description of project and tasks; 4) cost estimate; and 5) final submission date of completed contract proposal. 
Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show that sub-
scribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details. 

Metropolitan Council 
Public Notice of Request for Proposal for Employment and Human Resources Law Legal 

Services 
The Metropolitan Council is requesting proposals for the performance of employment and human resources law legal services. 

The legal services will involve representing the Metropolitan Council in employment law and human resources matiers on an orga-
nization wide basis and providing legal advice on employment-related matters. In addition to performing its historical regional 
planning and coordinating activities, the Metropolitan Council now operates and maintains regional bus and transit systems and the 
metropolitan sewer disposal system. The Metropolitan Council anticipates the legal services contract will cover the time period 
from March 1, 1996 through February 28, 1999. A copy of the Request for Proposal may be obtained from: 

Jay M. Heffern, General Counsel 
Metropolitan Council 
Mears Park Centre 
230 East Fifth Street 
Saint Paul, Minnesota 55 101-1634 
(612) 229-2723 Voice 
(612) 291-6640 Facsimile 
(612) 291-0904 TDD,T1'Y 

In accordance with Minnesota Statutes section 473.144 (1994) the Metropolitan Council may not accept any bid or proposal for a 
contract or execute a contract for services in excess of $50,000 with any firm or business having more than 20 full-time employees 
on a single working day during the previous 12 months unless the firm or business has an affirmative action plan for the employ-
ment of minority persons, women and disabled persons that has been approved by the Commissioner of Human Rights. A proposal 
will not be accepted by the Metropolitan Council unless the proposal includes one of the following: (1) a copy of the proposer's 
current and valid certificate of compliance from the Commissioner of Human Rights; or (2) a valid affidavit stating the proposer did 
not have more than 20 full-time employees on a single working day during the previous 12 months. 

This request does not obligate the Metropolitan Council to complete the work contemplated in this notice and Request for 
Proposal. The Metropolitan Council reserves the right to cancel this solicitation, reissue the Request for Proposal and to proceed to 
do the proposed work otherwise. All expenses incurred in responding to this notice and the Request for Proposal are the responsi-
bility of and will be borne by the responding parties. All written proposals responding to this Request for Proposal must be received 
at the Metropolitan Council's Mears Park Centre offices in Saint Paul, Minnesota by 4:00 p.m. on Friday, January 26, 1996. 
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