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State Register
Judicial Notice Shall Be Taken of Material Published in the State Register .

The State Register is the official publication of the State of Minnesota, containing executive and commissioners’ orders, proposed and adopted
rules, official and revenue notices, professional-technical-consulting contracts, non-state bids and public contracts and grants,

A Contracts Supplement is published Tuesday, Wednesday and Friday and contains bids and proposals for commodities, including printing bids.

Printing Schedule and Submission Deadlines
Deadline for: Emergency Rules, Executive and

Vol. 20 Deadline for both Commissioner’s Orders, Revenue and Official Notices,
Issue PUBLISH Adopted and Proposed State Grants, Professional-Technical-Consulting
Number DATE RULES Contracts, Non-State Bids and Public Contracts
#26 Tuesday 26 December Monday 11 December Monday 18 December
#27 Tuesday 2 January Monday 18 December Friday 22 December
#28 Monday 8 January Friday 22 December Friday 29 December
#29 Tuesday 16 January Friday 29 December Monday 8 January 1996
Ame H. Carlson, Governor 612/296-3391 Hubert H. Humphrey III, Attomey General 612/297-4272 Joan Anderson Growe, Secretary of State 612/296-2079
Joanne E. Benson, Lt. Governor 612/296-3391 Judi Dutcher, State Auditor 612/297-3670 Michael A McGrath, State Treasurer 612/296-7091
Department of Administration: Print Communications Division: Jane E. Schmidley, Acting Editor 612/297-7963
Elaine S. Hansen, Commissioner 612/296-1424 Kathi Lynch, Director 612/297-2553 Paul Hoffman, Assistant Editor 612/296-0929
Robert A Schroeder, Asst. Commissioner 612/297-4261  Mary Mikes, Manager 612/297-3979 Debbie George, Circulation Manager 612/296-0931

An “Affidavit of Publication” can be obtained at a cost of $5.00 for notices published in the State Register. This service includes a notarized “Affidavit of Publication”

and a copy of the issue of the State Register in which the notice appeared.

To submit notices for publication in the State Register, contact the editor listed above. The charge is $80.00 per page, billed in tenths of a page (columns are seven inches

wide). About 2-1/2 pages typed double spaced on 8-1/2"x11" paper equal one typeset page in the State Register. Submit two copies of your notice, typed double spaced,

with a letter on your letterhead stationery requesting publication date. Send to the State Register at the address listed below.

SUBSCRIPTION SERVICES:

The State Register is published by the State of Minnesota, Department of Administration, Print Communications Division, pursuant to Minnesota Statutes § 14.46. The

State Register is available at the main branch of county libraries in Minnesota and all “State Depository Libraries”: State University and Community College libraries; the .

University of Minnesota libraries; St. Paul, Minneapolis and Duluth Public Libraries; State Law Library; Minnesota Historical Society Library; and the Library

Development Service at the State Department of Education. Single copies cost $3.50 and are available at Minnesota’s Bookstore, 117 University Avenue, St. Paul, MN

55155. Order by phone: Metro area: 297-3000 Toll free 800-657-3757. Telecommunication Device for the Deaf Metro area: 282-5077 Toll free 800-657-3706. NO

REFUNDS. Both editions are delivered postpaid to points in the United States, second class postage paid for the State Register at St. Paul, MN, first class for the

Contracts Supplement. Publication Number 326630 (ISSN 0146-7751). Subscribers who do not receive a copy of an issue should notify the State Register circulation

manager immediately at (612) 296-0931. Copies of back issues may not be available more than two weeks after publication.

« State Register (published every Monday, or Tuesday if Monday is a holiday) One year subscription: $150.00

« Contracts Supplement (published every Tuesday, Wednesday, Friday) One year subscription: $125.00 via first class mail, $140.00 via fax or through our On-Line
Service via your computer modem. For a free sample demo of the On-Line Service call via your modem: 612/821-4096. Access item “S”: Stafe Register Modem
parameters 8-N-1 1200/2400. By purchasing the On-Line access you are agreeing to not redistribute without authorization.

« 13-week trial subscription which includes both the State Register and Contracts Supplement. $60.00

« Single issues are available for a limited time: State Register $3.50, Contracts Supplement 50¢. Add shipping charge of $3.00 per order.

“Commodity Contract Awards Reports,” — lists awards of contracts and bids published in the Tuesday-Wednesday-Friday “Contracts Supplement” - published every

two weeks, $5.00 per individual report, plus $3.00 shipping if applicable. Order stock # 99-42. Six-month subscriptions cost $75.00.

Appears every two weeks, Order stock # 90-14. Available in hard copy format only.

“Professional-Technical-Consulting Award Reports,” — published each month listing the previous month’s awards of contracts and RFPs that appeared in the Monday

edition of the “State Register.” Individual copies are $15.00 per report, plus $3.00 shipping if applicable. Order stock # 99-43.

Six-month subscriptions cost $75.00. Appears monthly. Order stock number 90-15. Available in hard copy format only.

FOR LEGISLATIVE NEWS

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to concerned citizens and the news media. To
be placed on the mailing list, write or call the offices listed below:

SENATE HOUSE
Briefly-Preview—Senate news and committee calendar; published weekly during leg-  Session Weekly—House‘commitlees, committee assignments of individual represen-
islative sessions. tatives; news on committee meetings and action. House action and bill introductions.
Perspectives—Publication about the Senate. This Week—weekly interim bulletin of the House.
Session Review—Summarizes actions of the Minnesota Senate. Session Summary—Summarizes all bills that both the Minnesota House of
Contact:  Senate Public Information Office  (612) 296-0504 Representatives and Minnesota Senate passed during their regular and special sessions.
Room 231 State Capitol, St. Paul, MN 55155 Contact:  House Information Office  (612) 296-2146

Room 175 State Office Building, St. Paul, MN 55155
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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and
participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned specific
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection of all
adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not appear in this
set because of their short-term nature, but are published in the State Register.

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed
Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules. This notice asks for
comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-25
inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue 52, cumulative
for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the annual index, the
Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University Avenue, St.
Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-657-3757.
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.0090; .0100; .0110; .0120; .0130; .0140; .0150; .0160;

0170; 0180 .occourrininrerseinsinisrssnessess s issmssbesssssesasssesteseens 961
Public Safety Department
3520.2400; .2500; .2600; .2800; .3100; .3400 (repealed).................. 702
Department of Trade and Economic Security
4300.0100; .1200; .1901; .2000; .3100 (proposed)...........ccccervarerennnns 1839
4300.0100, 5.18,23 (proposed repealer)...........covvnriiiiiiiinneerinnne. 1839
4300.0100, s.2a renumbered as 4300.0100, $.32 .......c..ccovvrvrrrennnee 1839

Ethical Practices Board
4500.0100; .0200; .0300; .0400; .0600; .0700; .0800; .0900;
.1000; .1100; .1200; .1400; .1500; .1600; .1700; .1900; .2000;
.2100; .2200; .2300; .2400; .2500; 3.2600; .2700; .2800; .3000;
.3100; .3200; .3300; .3400; .3500; .3600; .3700; .3800; .3900;
.4000; .4300, s. 1,2,4,5; .4400; 4505.0100, sla, 2; .0200; .0200;
.0300; .0400; .0500; .0600; .0800; .0900, s.1; .1000; 4510.0100;
.0200; .0300; .0400;, 5.1,2; .0600, s.4;.1000; .1200; .1300; .1400;
4515.0100, 5.2,4,6,7; .0200; .0300; .0400; .0500,s.2;.0600; .0800;
4520.0100;, 2,5,7; .0200; .0300; .0600; .0800; 4525.0100,
s.1a,2,4,7; .0500, s.4 (proposed repealer) .........c.ccoovverenarierinrnrone 1623
4500.2900 renumbered as 4503.0600
4501.0010; .0100; .0200; .0300; .0400; .0500; .0600; .0700;
4503.0010; .0100; .0200; .0300; .0400; .0500; .0700; .0800;
.0900; .1000; .1100; .1200; .1300; .1400; .1500; .1600; 4505.0010;
.0100; 4510.0010; .0050; 4512.0010; .0100; .0200; .0300; .0400;
.0500; .0600; 4515.0010; .0100; .0500; .0700; 4520.0010; .0100;
.0400; .0500; .0700; 4525.0010; .0100; .0200; .1000 (proposed)... 1623

Health Department
4605.7090 (adopted) ........cvceivcrenerieeeinicieiectserceenerense s eaes 858
4620.3000; .3100; .3200; .3250; .3300; .3310; .3330; .3340; .3350;

.3410; .3415; .3420; .3425; .3430; .3435; .3440; .3450; .3460;

.3470; .3480; .3559; .3560; .3566; .3567; .3568; .3569; .3570;

.3571; .3572; .3573; .3575; .3580; .3581; .3582; .3585; .3592;

.3594; .3596; .3597; .3598; .3702; .3704; .3708; .3710; .3714;

.3716; .3718; .3720; .3722; .3722; .3724; 4717.7000 (proposed)... 1633
4620.3100,5.2,9,10,12,15,17,18,22,26,30; .3200, 5.1,6,7; .3400;

.3500; .3600; .3700 (proposed repealer) .......cvuveiresmisiesmenseinins 1633
4651.0100; .0110; .0120; .0150 (proposed).........cccovevrmrunreeernnnnvesenens 1427
4651.0100, 5.13,17; .0110, s.1 (proposed repealer) 1427
4652.0100; .0110; .0120; .0140 (proposed)............ 1030

4655.0010, s.4; .0320; .2410; .2420; .3900; .4900; .5600; .5700;

.5800; .5900; .6000; .6100; .6200; .6800; .7600; .7700; .7710;

.7720; .7730; .7740; .7750; .7760; .7770; .7780; .7790; .8100;

.9400; .9500; .9600; .9700; .9800; .9900 (repealed)...........c..ceuenre 303
4655.0090; 4658.0010; .0020; .0025; .0045; .0050; .005S; .0060;

.0065; .0070; .0075; .0080; .008S; .0100; .0105; .0110; .0115;

.0130; .0135; .0140; .0190; .0300; .0350; .0400; .0405; .0420;

.0430; .0435; .0445; .0450; .0455; .0465; .0470; .0490; .0500;

.0505; .0510; .0515; .0520; .0525; .0530; .0580; .0700; .0705;

.0715; .0720; .0725; .0730; .0750; .0800; .080S; .0810; .0815;

.0850; .1300; .1305; .1310; .1315; .1320; .1325; .1335; .1350;

1360; .1365 (2d0Pted) ......ecueerereciriininiit e 303
4655.1070; .1072; .1076; .1078; .1080; .1082; .1084; .1086; .1088;

*.1090; .1092; .1094,; .1096; .1098 (adopted)
4666.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080;

.0090; .0100; .0200; .0300; .0400; .0500; .0600; .0700; .0800;

,0900; .1000; .1100; .1200; .1300; .1400 (proposed).........ccocervrienne 1330
4688.0005; .0010; .0020; .0030; .0040; .0050; .0060; .0070;
.0080; .0090; .0100; .0110:; .0120; .0130; .0140; .0150;

0160 (PrOPOSEA) .....cvvermveeieeriiiicaieiinesiir it e rnb s s 1142

340
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4690.4600; .5900; .7200 (proposed) ..........cocoremvisinrircercerenn 821
4690.4600; .5900; .7200 (adopted) e 1482
4690.4600; s.4e; .5900, s.4e; .7200, s.4e (proposed repealer)............ 821
4730.5000; .5050; .5100; .5200; .5300; .5400; .5500 (proposed)...... 1675

Higher Education Services Office

4830.0100 (proposed) . 1439
4830.0100, 5.12 (proposed repealer).........curcreccnreeconecrcrnnnenseneas 1439
4830.0110 (proposed) . 1439
4830.0300; .0400; .0600; .0700 (proposed) 1439
4830.7200; .7400; .7500; .7720; .7800; .7900 (proposed)................. 1439
4830.9015; .9020; .9030 (proposed) 1226
4830.9015, 5.9; .9025 (proposed repealer) 1226
4840.0100; .0400; .0500; .0600; .0700; .0900; .1100 (proposed)...... 1354
4840.0500, 5.3,8; .0800; .1000 (proposed repealer)........cccccconmrenas 1354
4850.0011; .0012; .0014; .0015; .0016; .0017; .0018 (proposed)...... 1229
4850.0011, 5.3,7,16a (proposed repealer) ..........couviuercncnnssisensnncas 1229
4880.1500; .1600; .1700; .1800; 1900; .2000; .2100; .2200;

.2300; .2400 (proposed)..... e 1435
Higher Education Coordinating Board
4890.0500 (adopted) .................. 303
Housing Finance Agency
4900.0010 (adopted) ........ccviverecnrrennnnee v 41
4900.1331; .1345; .1375 (proposed) 1234
4900.1315, 5.7,10; .1345, s.1(proposed repealer)........c.cocerverevereenne 1234

Labor and Industry Department
5200.1010; .1020; .1030; .1035; .1040; .1050; .1060; .1080;

.1100 (proposed) 1148
5200.1020, 5.3; .1030, s.3; .1050, 3b (proposed repealer).................. 1148
5205.0010 (2dOPLEd) ....covveeirerincernrenrennsstsensesasssssssssssossasesssssensrens 197
5205.0010 (proposed) 426
5205.0010 (adopted) 1040
5205.0010 (proposed) 1242
5205.1500 (proposed) .......cveerenene 376

5210.0005; .0020; .0040; .0050; .0060; .0070; .0080; .0090; .0100;

.0210; .0300; .0310; .0320; .0330; .0340; .0410; .0420; .0450; .0460;

.0470; .0480; .0490; .0500; .0510; .0520; .0530; .0533; .0536; .0539;

.0542; .0548; .0551; .0554; .0557; .0561; .0564; .0567; .0570; .0573;

.0576; .0579; .0589; .0595; .0596; .0597; .0650; .0800; .0810; .0820;

.0830; .0835; .0850; .0860; .0870 (proposed).........cc.cceereereereeecnnns 970
5210.0010; .0030; .0100, s.4; .0200; .0220; .0230; .0240; .0250;

.0260; .0270; .0280; .0290; .0310, s.3,4; .0340, s.1; .0400; .0430;

.0440; .0470, 5.3,4,6; .0540; .0550; .0560; .0820, 5.2,3,5,6; .0830,

s.2,4,5; .0840 (proposed repealer).....
5215.0100; .0200; .0500; .0600; .0700; .0900; .1000; .1100;

.1400; .1500; .1600; .2100; .5000; .5050; .5200; .5210; .5350;

.5500: .5600; .5700; .5800; .5900; .6100 (proposed)..............ceu.... 986
§215.0200, s.3,4,7,14; .0700, 5.5,6,7; .0711; .0721; .0730;

.0800; .1200; .1700; .1800; .1900; .2000; .2011; .2200;

.2300; .2400; .2500; .2560; .4900; .5000, s.5; .5200, 5.3;

.5250; .5300; .5400; .6000 (proposed repealer) ..........cccoevverecennes 986
§221.0405; .4030; .4033; .4040; .4050; .4051; .4060

(2dOPLEd EXEIMPL) ...covemirreireeireereriretss e reeesssreecr e se e neenaeseensnnaeenns 530
5221.4030, 5.2; .4033, 5.2; .4040, 5.2, .4050, 5.2; .4060, 5.2

(FEPEALEA) ..ttt er s s eres 530
5221.4040 (adopted) . .. 1163
5221.4050 (adopted) ........coceveereeecremnnenenciireriane .. 858
§225.1110; .1140; .1180; .2700; .3100 (proposed).........c.ccovveuereernncne 268
5229.0100; .0200; .0300; .0350; .0400; .0410; .0420; .0500; .0600;

L0700 (ProPOSEd) ...c...eveeiriniciceecretneirereet et eecren et seeseneene 1236
Medical Practices Board
5600.0605; .0610; .0300: .2500 (proposed).........c.ccoerrmcerrcerensreneenens 1160
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Natural Resources Department

6105.0330 (adopted) .....c.occvcminieeeecirerircrcerecie e eeens 1196
6110.1200 (2dOPLed) ......c.ccrvririnrrirriiiminirrrniierencrres e 759
6120.5900 (PropoSed) .......c.covieumrirnririnininsiinieieiesisssieseneesieseenenine 1738
6122.0100; .0200; .0300; .0400 (proposed) .. 1740
6134.0200; .0300; .0400 (proposed)........... L1746
6134.0200, 5.5 (proposed repealer)...........coveeerrecrerienireesnesserecaseneses 1746
6210.0100; 6230.0400; .1400; 6232.0100; .0300; .0400; .0600;

.1100; .1500; .2200; .3000; .3100; .3200; .3700; .4100;

6234.1900; .2000:. .2200; .2600; .2800; 6236.0100; .0300;

.0500; .0600; .0700; .0810; .1000; .1100; 6240.1000; .1100;

.1150; .1850; .1900; 6250.0101; 6252.; 6258.0300; .0400;

.0500; 6260.1800; .2000; 6262.0100; .0200; .0500; 6266.0100;

.0300; .0400; .0500; .0600 (proposed)..........cccevveeererneccrnrnecnessnens 1447
6212.1600; .1900 (proposed repealer) .............cccoueeeueve. . 1768

6216.0100; .0200; .0250; .0300; .0400; .0500; .0600 (proposed)...... 1764
6230.1400; 6232.0100; .0300; .0600; .0800; .1100; .1200; .1250;
.1600; .1750; .1800; .1950; .2100; .2450; .2500; 6234.1900; .2000;

.2200; .2600 (adopted expedited emergency) 429
6230.0400 (adopted expedited emergency) ........ 321
6232.0100, 5.3, .0600, s.3(repealed) .........ccoovnnverinnnciniiisiosisennsnenes 429
6232.0100, 5.3; .0400, s.1,3; .0600, 5.3; .1700; 6236.0800;

6250.0100; .0200; .0300; .0400; .0500; .0600; .0700; .0800;

.0900; .1000; .1100; .1200; 6258.0700, s.2,3; 6260.2000, s.1

(PropOSEd FEPEALET) .....cuoucriiriieenceereetrennereceseestsnssvesnsesasanssoneans 1447
6232.0900 (adopted expedited emergency) 198
6236.0600; .0810; .1060; .0650 (adopted expedited emergency)...... 1303
6236.0600; .1060 (repealed) ..........cocvenerenccruncnncns 1303
6240.0600; .0650 (adopted expedited emergency)........oeovuirecriverennns 497

6244.0100; .0200; .0300; .0400; .0410; .0420; .0430; .0440;
.0450; .0500; .0600; .0700; .0800; .0900; .1000; .1100; .1110;
.1200; .1300; .1400; .1500; .1500; .1600; .1700; .1800; .1900;
.2000 (proposed) ..

6262.0400 (adopted exempt) ........ccconrcreesecrrrnnareenne

6262.0500, 5.4 (proposed emergency repealer)

6280.0100; .0250; .0350; .0450; .0600; .0700; .0900; .1000;

.1100; .1200 (proposed) .............. 1780

6280.0100, s.15; .0200; .0300; .0400; .0500 (proposed repealer) ..... 1780

Nursing Board

6301.0810; 6305.0500; 6310.3600 (proposed) ........c.cccvuemrvercnmrerurenee 1788
POST Board

6700.0900; .1600; .1710 (adopted) ........covererrnrerererirereeneneresisrensaenes 828
Pharmacy Board

6800.4210; .4230; .4240 (Proposed)..........ccoeeerivrerirerenesrsssreresasnsrrannes 1275
Podiatric Medicine Board

6900.0200, 5.8 (repealed)...........ocuecvrriennrenrineneeesnrosinisinresssnsssees 168

Pollution Control Agency
7000.0100; .0400; .0500; .0650; .0750; .1300; .1750; .1800;

.2000; .2100; .5000; .7000; .9100 (proposed)............cooveeeeereerrreeane 1475
7000.0400, 5.2 (proposed repealer).........covveverueieecnninenensieeseeenenenes 1475
7002.0015; .0025; .0035; .0045; .0055; .0065; .0075; .0085;

7005.0100; 7007.0150; .0300; .0500; .1110; .1115; .1120;

.1125; .1130; .1300; 7019.1000; .3000; .3020; .3030; .3040;

.3050; .3060; .3070; .3080; .3090; .3100 (proposed)...........coeuueene. 1358
7002.0015, 5.2,4; .0025, 5.2; .0095; 7005.0100, s5.10c,10d;
7007.0300, 5.2; 7019.3010 (proposed repealer)............ccovevuiiinnnne 1358

7005.0100; 7007.0100; .0150; .0200; .0250; .0300; .0350; .0500;

.0800; .1110; .1115; .1120; .1130; .1150; .1200; .1250; .1300;

.1400; .1450; .1500; 7009.1000; .1040; 7011.0070; .0080;

0150; 7017.2040 (Proposed) .........coceeeurmemremmeucreeeciererereerererserassenes 270
7005.0100, 5.10d (proposed repealer)..........ccoeeiiiuiiririininiinieeenees 270

(CITE 20 S.R. 1506)




7005.0100; 7011.7000; .7040; .7060; .7080; .7100; .7120; .7140;

.7160; .7180; .7200; .7220; .7240; .7240; .7260; .7280; .7300;

.7320; 7017.1010; .2010; .2015; 7019.0100 (proposed)................. 1790
7007.0100; 7011.2220; 7017.2020; 7029.0005; .0010; .0020; .0030;

0040; .0050; .0060; .0070; .0080; .0100; .0105; .0110; .2835;

.2875; 2800 (Proposed) .......cocuviviivivereemssnssssssssssennnnesisssiossssnsosenes 1795
7007.1110; .1130; .0900; .0903; .0905; .0911; .0913; .0917;

.0920; .0922 (proposed repealer) .........ouvemnmirrmersrssesensenusssssenecs 1375
7009.9000 (adopted) ... 1167
7011.0300; .0305; .0310; .0315; 0320 .0325; .0330; .2215

(proposed repealer) .. 1795
7011.0915 (proposed repealer) ........ 1375
7011.0925 renumbered to 7011.0909 1375

7025.0200; .0210; .0220; .0230; .0240; .0250; .0260; .0270;
.0280; .0290; .0300; .0310; .0320; .0330; .0340; .0350; .0360;

.0370; .0380 (proposed) 1384
7045.0020; .0221; .0225; .0230; .0240; .0248; .0255; .0855, 5.2;

.0990, s.3a (withdrawn) . 237
7045.0020; .0545; .0546 (adopted) 694

7045.0020; .0125; .0135; .0692; .0790; .0795; .0800; .0805; .0810;
.0815; .0820; .0825; .0835; .0840; .0845; .0855; .0865; .0875;

.0885; .0895; .0990; .1300 (adopted) 695
7045.0065; .0075;.0131; .0135; .0141; .0528; .0628; .0638; .1350... ~ 395
7076.0110; .0130; .0215; .0240 (adopted) 1245

7080.0010; .0020; .0030; .0040; .0060; .0110; .0120; .0125;

.0130; .0150; .0160; .0170; .0175; .0176; .0200; .0210

(withdrawn proposed rules) 83
7080.0010; .0020; .0025; .0030; .0060; .0065; .0110; .0120;

.0125; .0130; .0160; .0170; .0175; .0176; .0300; .0305; .0310;

.0315; .0350; .0700; .070S; .0710; .0715; .0720; .0800; .0805;

.0810; .0815; .0820; .0830; .0850; .085S; .0860; .0900; .0910;

0920 (PrOPOSEQ) ..o.vvvvrrisiriseinisersersrisrssisene sttt sasnans 93
7080.0020, s.10,22a,29,34,41,50; .0050; .0070; .0080; .0090;

.0110,5.1,2,3,5; .0120, 5.2; .0130, s.5; .0180; .0210, 5.7,9,10-15

(withdrawn proposed repealer) .. 93
7080.0020, 5.10,20,22a,242,29,34,41,50; .0040; .0050; .0070;

.0080; .0090; .0100; .0110, 5.1,2,3,5; .0120, 5.2; .0130, 5.5;

.0180; .0200; .0210 (proposed repealer) ...........ccvevviveveenncnenninnnns 93
Public Safety Department
7406.0100; .0300; .0330; .0350; .0360; .0370; .0400; .0450;

.0500; .0700; .0800; .0900; .1000; .1100; .1150; .1200; .1300;

.1400; .1500; .1600; .1700; .1800; .1900; .2000; .2100; .2200;

.2300; .2400; .2500; .2600 (proposed) . 1808
7406.0100, 5.2-4; .0450, 1a; .0500, 5.3,4; .0600
(proposed repealer) ... 1808

7406.0100, 5.5 renumbered as 7406.0100, 5.19;
7406.0100, s.6 renumbered as 7406.0100, s.20

7410.2400 (PrOPOSEQ) ...voveerniretrisesrnsensisnarisisses st iasseas 824
7410.2400, s.3 (proposed repealer) . . 824
7470.1000: .1100; .1200; .1400; .1500; 1600 .1700 (adopted)........ 702
Crime Victims Reparations Board

7505.3100; .3200; .3500 (Proposed) .........ocoreerrenmenmerssisnsininisessienenns 1328

Revenue Department
8122.0100; .0150; .0200; .0250; .0300; .0350; .0400; .0450;

.0500; .0550; .0600; .0650 (Proposed)..........ceevermvvserennsesenisesenesenencs 292
8122.0250; .0400; .0550; .0600 (adopted).. . 1482
8130.4900 (proposed repealer) ........coviriirenennerinnienisiessninnensiinns 1035

Secretary of State
8200.0400; .0700; .1400; .1500; .3200: .3300; .3400; .9100;
.9200; .9300, s.1-6; .9910; .9919; .9953; 8210.0700, 54-6,
.1950; .2750; 8240.1000; .2600: 8250.1500 (proposed repealer)... 1829

(CITE 20 S.R. 1507)
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$200.1100; .1200; .1700; .2100; .2200; .3800; .5100; .6100;
16200; .6300; .9300; .9939; 8210.0200; .0700; .3000; 8220.0050;
0150; .0250; .0850; .1450; .1550; 8230.0250; .2250; .3250;
.4350; 8240.0100; .0200; .1300; .2400; 8250.0370; .1200; .1600;
1800 (PrOPOSEd) .....ccvviriiiiriierinninsnerne et esesssssrenssasie 1829

Water and Soil Resources Board
8400.0050; .0100; .0200; .0300; .0600; .0700; .0900; .1000;

.1100; .1200; .1250; .1300; .1400; .1405; .1460; .1500; .1600;

.1650; .1700; .1750; .1800 (Proposed)........ccceveverervusisunvenrmrssnsnsones 906
8400.0100, s.1a,2,5,6,7a,8a,11,12,13,14a,19,20,20c,21,22;

,0400; .1950; .2000; .2100; .2200; .2300; .2400; .2500;

.2600; .2700; .2705; .2800 (proposed repealer) ..........cccevrernrnrnncnne 906
Transportation Department
8810.9400; .9700 (PropoSed) .........coruerivermrermrrerssnerierssssnsrenesssseneness 905

8820.0100; .0600; .0700; .0800; .1000; .1100; .1200; .1400;
.1500; .1600; .2100; .2200; .2300; .2500; .2700; .2800; .2900;
.3100; .3200; .3300; .3400; .4030; .4050; .4070; .9990; .9920;
.9926; .9931; .9936; .9946; .9956; .9961; .9981; .9986; .9995

(PTOPOSEA) ...evveinrsiniriirenanstinetssses st esesstses s s sees s s sa i 143
Proposed RenUMDBEMINE........cccvvvmveimineni e cnseesssesissessenes 143
COLUMN A COLUMNB
8820.0100, subpart 2, item B 8820.0100, subpart 2, item D
8820.0100, subpart 17, item A 8820.0100, subpart 17, item D
8820.0100, subpart 18 8820.0100, subpart 15, item B

8820.1500, subpart 10, item A 8820.1500, subpart 8, item A
8820.0100, 5.42,9,152,19; .1000, s.3; .2900, s.1a,2; .3100, 5.3,4,7,9;

.9910; .9925; .9930; .9935; .9940; .9945; .9950; .9955; .9965;

.9970; .9985 (proposed repealer) ..........ovveermininneinnnnnenescsneons 143

8820.1500; .9920 (2dOPLed) ......ocrvvimiuirimrsennrerisisresernnrssnsssanesenessnenies 1041
Veterans Homes Board
9050.0040; .0050; .0055; .0060; .0070; .0200; .0220; .0230; .0400,

.0520; .0580; .0600; .0750; .0755; .0770; .0800; .0820; .1030;

<1070 (PropoSed) ....cc.cverirreiiniiinriinirensrenessssansnnsssssssssssseneseses 747
9050.0040, 5.25,402,88,99; .0060, s.4; .1030, 5.2-19

(Proposed EPEAET) ......cc.cvrimriviriiireerniinnieesiessss s s sssss s 747
Veterans Affairs Department
9055.0015; .0020; .0080; .0105; .0510; 0520; .0530; .0540;

0560; .0580 (Proposed) .....c...coruereuearrievcrisisiisserssnsinssssesssssseessneses 1284
9055.0105, s.4; .0540, 5.4 (proposed repealer) .........oouvvvniiecnnrsinnns 1284
Veterinary Medicine Board
9100.0100; .1000 (adopted) ........occcrerciviirireennieriersresnseseresesrenenns 860
9100.0400; .0500; .0600 (adOPLed) .....c.cvevrercecereemrrersirererensansersroninsnes 340
Office of Environmental Assistance
9205.0400; .0410; .0420; .0425; .0430; .0432; .0435; .0445;

.0700; .0710; .0720; .0730; .0740 (Proposed)........c.covvvverererersrrens 1616
9205.0430, 5.1,3,4; 9210.0750; .0760 (proposed repealer)................ 1616
Human Services Department
9505.0500; .0520; .0521; .0522; .0540; .5005; .503S; .5041;

.5045; .5046; .5075; .5076; .5077; .5078;.5079; .5080; .5082;

.5085; .5105 (Proposed) .......c.ccconvivirimmrinnererinininennnssnse st 1680
9505.0500 s.4a,19a,28; .5005, s.18b; .5040; .5050; .5055; .5065;

.5070: .5080, 5.2,3; .5090; .5096; .5100 (proposed repealer) ......... 1680
9505.5060 renumbered as 9505.5091
9506.0010; .0200; .0400 (adOPted)......urevimrueiriirmnrerninnnsianiessinennas 495
9515.3000; .3010; .3020; .3030; .3040; .3050; .3060; .3070; .3080;

.3090; .3100; .3110 (Proposed) ........ccoumnimrermnrenicnennienencsiieniinne 84

9515.3000; .3010; .3020; .3030; .3040; .3050; .3060; .3070; .3080;
.3090; .3100; .3110 (adOpted) ......ccvvevevvermnrirnrrinnniiensecsiiiiesenes
9520.0760; .0790; .0800; .0810 (proposed)
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9545.0905; .0915; .0925; .0935; .0945; .0985; .0995; .1025;

.1035; .1045; .1065; .1085; .1105; .1115 (adopted)..........coocrenenne 526
9550.0010, s. 10,11,13,16,20,21; .0040, 5.7; .0050, s.4,7

(PropoSed rEPEAIEr) .....ccvvevereerrenrsecrererenresmasresrieseresesesasessssssssanees 1263
9550.0010; .0020; .0030; .0040; .0050; .0060; .0070; .0080;

.0090; .0091; .0092; .0093 (Proposed).......cc.coeererreecmrerercensreeersencens 1263
9553.0010; .0020; .0030; .0035; .0036; .0040; .0041; .0050;

.0051; .0060; .0061; .0070; .0075; .0080 (proposed)..........ccccerevecs 1694
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9553.0020, 5.25, 43,45; .0030, 5.3-6; .0040, s1-4; .0070, s.4

(proposed repealer) ereeraees et trssan e eanene 1694
9560.0221 (PrOPOSEA) ......cevvvirirmirirerrerirrisireiiieieesisessaesta st ossanas 1725
9560.0500; .0510; .0521; .0523; .0525; .0527; .0529; .0532;

.0535; .0542; .0545; .0552; .0560; .0580; .0590; .0603; .0606;

.0609; .0613; .0615; .0620; .0665; .0670 (proposed)..........co.crnneee 1727
9560.0520; .0530; .0540; .0550; .0560, s.1; .0570; .0610;

L0630 (Proposed) .....c..ccrvvriieriiiniiiiiiiiiie et 1727
9565.1200 (PropoSEd) .....cveeereereenmsermacsrenerrororecrrecnmrssersisiensmsiessssessses 1262
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Pursuant to Minn. Stat. §14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing, as long
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules
without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:
. that they have 30 days in which to submit comment on the proposed rules;
that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period;
. of the manner in which persons shall request a hearing on the proposed rules; and
. that the rule may be modified if the modifications are supported by the data and views submitted

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the
agency must proceed under the provisions of §§14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a
notice of intent in the State Register.

Pursuant to Minn. Stat. §§14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency
rules are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the
proposing agency.

W -

Department of Administration
Building Codes and Standards Division

Proposed Permanent Rules Relating to Building Code Changes

Dual Notice:
Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 Or More Persons Request a Hearing, and

Notice of Hearing if 25 or More Requests for Hearing are Received

Introduction. The Department of Administration, Building Codes and Standards Division intends to adopt permanent rules
without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22
to 14.28. If, however 25 or more persons submit a written request for a hearing on the rules within 30 days or by January 26, 1996,
a public hearing will be held on February 6, 1996. To find out whether the rules will be adopted without a hearing or if the hearing
will be held, you should contact the agency contact person after January 26, 1996, and before February 6, 1996.

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to:
Peggi White
Building Codes and Standards Division
408 Metro square Building
7th and Robert Streets
St. Paul, Minnesota 55101
612-296-4626 Voice
TTY/TDD: Twin Cities 612-297-5353 or;
Greater Minnesota 800-657-3529 and ask for voice number

Subject of Rule and Statutory Authority. The proposed rules are amendments to the Minnesota State Building Code. The pro-
posed rules include adoption by reference of the 1996 National Electrical Code as published by the National Fire Protection
Association in Quincy, Massachuchets and a new Solar Energy Systems Standard. In addition, amendments relating to the Uniform
Building Code as well as changes in state’s chapter 1300 are part of the proposed rules. The statutory authority to adopt the rule is
Minnesota Statute 16B.61 subdivision 1. A copy of the proposed rule is published in the State Register and attached to this notice as
mailed.

Comments. You have until 4:00 p.m. on January 26, 1996 to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comments should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed. A free copy of the rules is available upon request from Peggi White.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strilee euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED

RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:00 p.m. on January 26, 1996.
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number
withdraw their requests in writing.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must not result in a substantial change in the proposed rule as attached and as printed in the State Register
and must be supported by data and views submitted to the agency or presented at the hearing. If the proposed rule affects you in any
way, you are encouraged to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 6, 1996 will be cancelled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call Peggi White at 612-296-4626 Voice or TTY/TDD
Twin Cities 612-297-5353 or Greater Minnesota 800-657-3529 and ask for voice number, after January 26, 1996 to find out
whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on February 6, 1996 in the Building
Codes and Standards Division Conference Room, 408 Metro Square Building,171 E. 7th Place, St. Paul, Minnesota, beginning at
1:00 p.m. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times
and places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the
hearing is . Judge can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis,
Minnesota 55401, 612-341-7608.

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also
mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of
Administrative Hearings. You and the agency may respond in writing within five business days after the comment period ends to
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at
the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the
five-day response period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The statement may
also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings or the agency.

Small Business Considerations. In preparing these rules, the Building Codes and Standards Division has considered the
requirements of Minnesota Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The pro-
posed rules favorably affect small businesses in that none of the reporting requirements, schedules, or deadlines identified in items
(a), (b), or (c) of the statute are applicable. See comment regarding items (d) and (e) in the Statement of Need and Reasonableness.

Expenditure of Public Money by Local Public Bodies. Pursuant to Minnesota Statutes section 14.11 subd. 1, the expenditure
of public money will not exceed $100,000 in either of the two years following the adoption of these rules.

Impact on Agriculture Lands. Pursuant to Minnesota Statutes, section 14.11, subd. 2, the adoption of these rules will not have
any impact on agricultural land. !

Lobbyist Registration. Minnesota Statutes, chapter 10A requires each lobbyist to registef with the Ethical Practices Board.
Questions regarding this requirement may be directed to the Ethical Practices Board at First Floor Centennial Office Building, 658
Cedar Street, St. Paul, Minnesota 55155, 612-296-5148.

Notice to Chairs of Certain Legislative Committees. In accordance with Minnesota Statutes, section 16A.1285, subdivision 4,
the department has sent a copy of this notice and a copy of the proposed rules to the Chair of the House Ways and Means
Committee and the Chair of the Senate Finance Committee prior to submitting this notice to the State Register.

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the
rule. The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the
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extent form relates to legality. You may request to be notified of the date the rule is submitted to the attorney general or to be noti-
fied of the attorney general’s decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule,
submit your request to Peggi White listed above.

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge
will issue a report on the proposed rule. You may request to be notified of the date on which the administrative law judge’s report
will be available, after which date the agency may not take any final action on the rule for a period of five working days. If you
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending
a written request to the administrative law judge. You may also request notification of the date on which the rule is adopted and
filed with the Secretary of State. The agency’s notice of adoption must be mailed on the same day that the rule is filed. If you want
to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any
time prior to the filing of the rule with the Secretary of State.

Dated: 20 November 1995

Elaine S. Hansen, Commissioner
Department of Administration

Rules as Proposed
1300.2400 DEFINITIONS.
[For text of subps 1 to 5, see M.R.]

Subp. 6. Code. “Code” means the Minnesota State Building Code adopted under Minnesota Statutes, section 16B.61, subdivi-
sion 1, and includes the following chapters of Minnesota Rules:

A. 1300, Minnesota Building Code;
1301, Building Official Certification;
. 1302, Construction Approvals;
. 1305, Adoption of the Uniform Building Code;
1306, Special Fire Protection Systems;
1307, Elevators and Related Devices;
H- 1315, Adoption of the National Electrical Code;
E H. 1325, Solar Energy Systems;
¥ L 1330, Fallout Shelters;
¥-J. 1335, Floodproofing Regulations;
E- K. 1340, Facilities for the Handicapped;
M- L. 1346, Adoption of the Uniform Mechanical Code;
N- M. 1350, Manufactured Homes;
O: N. 1360, Prefabricated Buildings;
0. 1361, Industrialized/Modular Buildings:
P. 1365, Snow Loads;
Q. 1370, Storm Shelters (Manufactured Home Parks);
R. 4715, Minnesota Plumbing Code; and
S. 7670, Minnesota Energy Code.
See part 1300.2900 for those chapters that may be adopted at the option of a municipality which has adopted the code.

Mmoo nNw

o

KEY: PROPOSED RULES SECTION — Upderlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language. '
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[For text of subps 7 to 15, see M.R.]
1300.2900 OPTIONAL ADMINISTRATION.

Subp. 2. Administration optional. The following chapters of the code are not mandatory but may be adopted without change by
a municipality which has adopted the code:

A. chapter 1306, special fire protection systems; and
€ chapter 1335, floodproofing regulations, parts 1335-0300 1335.0600 to 4335-3100; seetions 200-2 to 446853 1335.1200.
1300.6300 EXTERIOR WOOD DECKS, PATIOS, AND BALCONIES.
MMMMMMdMMMMMMMMWﬂMdMMM
materials:
A, the heartwood from species of wood having natural resistance to decay or termites, including redwood and cedars;

B. grades of lumber which contain sapwood from species of wood having natural resistance to decay or termites. including
redwood and cedars; or

C. treated wood.

The species and grades of wood products used to construct the decking surface and upper portions of exterior decks, patios, and
balconies must be made available to the building official on request before final construction approval. See Uniform Building
Code, chapter 23, for other weather exposure provisions.

1305.0305 SECTION 305.2.3, SPECIAL PROVISIONS - GROUP E OCCUPANCIES.

UBC Section 305.2.3 is amended in the exceptions as follows:

Exceptions: 1. (Unchanged),

2. Delete

3. Revise the first sentence to read as follows:

For other than school buildings, Division 3 occupancies may be located above the first story in buildings of Type I construction
and in Types II-F.R., II one-hour, and III one-hour construction, subject to the limitation of Section 506 when: (remaining
unchanged),

Add an exception 4 to read as foilows:

4, As permitted by part 1300.5100 of the Minnesota State Building Code.

1305.0308 SECTION 308, GROUP I OCCUPANCIES.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Section 308.2.2.2. UBC Section 308.2.2.2, Group I, Division 3 occupancies, is amended by deleting the last sentence -
and replacing it with the following:

There are no restrictions on the total number of glazed openings in a smoke barrier provided vision panels are of glazing material
as specified in Section 713.9.

1305.0310 SECTION 310.9.1 SMOKE DETECTORS.

UBC Section 310.9.1.2 is amended in the exception to read as follows:

Work on the exterior of a Group R occupancy which does not require entry into the Group R occupancy for inspection is exempt
from the requirements of this section.

1305.0904 FABLE NO: 9-A SECTION 904.2.4 GROUP E OCCUPANCIES.

Subpart 1. Section 904.2.4.1. UBC Section 904.2.4.1 is amended as follows:

UBC Section 904.2.4.1 General, An automatic sprinkler system shall be installed in Group E. Division I occupancies.

Exceptions: 1. (Unchanged).

2, When area separation walls, or occupancy separations having a minimum fire-resistive rating of not less than the greater of
two hours or that required in Table 3-B. separate the E-1 occupancy from other occupancies and subdivide the E-1 occupancy into
compartments such that each compartment contains an aggregate floor area not greater than 20,000 square feet (1,858 m?), an auto-
matic sprinkler system need not be provided.
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Subp. 2. Table No. 9-A. UBC Table No. 9-A is amended as follows:

Item No. 2 under the occupancy column of Table No. 9-A is amended to read as follows:

Occupancies three stories or more but less than 150 feet in height, except Group R Division 3". Class II standpipes are not
required in Group E or Group R-1 occupancies.

UBC Table No. 9-A is amended by adding footnotes 8 and 9 to item No. 2 to read as follows:

* In municipalities that have adopted the special fire protection system criteria specified in Minnesota Rules, chapter 1306, the
number of stories must be four or more.

* If an approved automatic fire extinguishing system required by Section 904 is installed, the number of stories must be four or
more.

1305.1202 SECTION 1202, VENTILATION.

Subpart 1. Section 1202.2.1. UBC Section 1202.2.1, the first paragraph, is amended to read as follows:

1202.2.1 General. All enclosed portions of Groups A, B, E. F, H, I, M. and S occupancies customarily occupied by human beings
mmmmmmmmdMMWMQMMMMMQMMM
area or must be provided with a mechanically operated ventilation system. Except as provided in subpart 2, the mechanically oper-
ated ventilation system must be designed in accordance with either the Ventilation Rate Procedure or Indoor Air Quality Procedure
of ASHRAE Standard 62-1989, When using the Ventilation Rate Procedure, the system must be designed to provide not less than
15 cubic feet per minute of outside air per occupant.

Subp. 2. Section 1202.2.4. UBC Section 1202.2.4, Group H, Division 4 occupancies, is amended by amending the ventilation
rate of one cubic foot per minute per square foot of floor area to three-fourths cubic foot per minute per square foot of floor area.

UBC Section 1202.2.7, Group S parking garages, is amended by amending the ventilation rate of 1.5 cubic feet per minute per
square foot of gross floor area to three-fourths cubic feet per minute per square foot of gross floor area.

1305.1704 SECTION 1704, PREFABRICATED CONSTRUCTION.

UBC Section 1704 is deleted and replaced with the following:

1704.1 General. Prefabricated construction shall comply with Minnesota Rules, chapter 1360 or 1361, as applicable.
1315.0200 SCOPE.

Subpart 1. Electrical code. All new electrical wiring, apparatus, and equipment for electric light, heat, power, and alarm and
communication systems must comply with the regulations contained in the 4993 1996 edition of the National Electrical Code
(NEC) as approved by the American National Standards Institute (ANSUNFPA 76-4993 70-1996), Minnesota Statutes, section
326.243, and the Minnesota State Building Code as promulgated adopted by the commissioner of administration. This subpart is
effective July 1, 1996,

1325.1100 PURPOSE OF SOLAR ENERGY RULES.

Subpart 1. Authority. These rules ese This part js authorized by Minnesota Statutes 976, seetions H6H-A27 and +6-85 section
216C.25, and established through the rulemaking procedures set forth at in Minnesota Statutes, chapter 14.

Subp. 2. Scope. These rules shalt apply This part applies to solar energy systems which are used to satisfy space heating and/or
space cooling and/or domestic or service hot water demands of buildings, and shall be used for all solar energy systems and subsys-
ters a9 these terms are defined at past $325:-1000 herein as defined in Minnesota Statutes, section 21 6C.06, subdivision 8. Fhese
sules are This part s to be used in conjunction with existing building codes and standards and de does not replace existing building
codes.

Subp. 3. Purpose. The purpose of these sules this part is twofold: first, to establish standards for the evaluation of the perfor-
mance, durability, reliability, and maintainability of solar energy systems and subsystems; and second, to require diselosure by the

seHer Solar Rating and Centification Corporation (SRCC) certification that discloses to each potential buyer of the extent to which
the seller’s solar energy system er subsystem meets or exceeds the standards set forth at parts 1325-1500 to 4325-2860 SRCC

Operating Guidelines and Standards in subpart 4a.
Subp. 4. [See repealer.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp, 4a. Incorporation of Operating Guidelines and Standards. The publications in jtems A to C adopted by the Solar
Rating and Certification Corporation (SRCC) are incorporated by reference and made part of the Minnesota State Building Code,
They are not subject to frequent change and are available at the Minnesota state law ibrary.

A. Document OG-100, Operating Guidelines for Certifying Solar Collectors. dated April 1994,
B. Standard QG-100-86 (RA92), Test Methods and Minimum Standards for Certifying Solar Collectors. dated April 1994,
C. Document OG-300-95, Operating Guidelines and Minimum Standards for Certifying Solar Water Heating Systems, dated
August 1995,
Subp. 5. [See repealer.]

Subp. 5a. Certification. Solar collectors and solar water heating systems sold, offered for sale, or installed in the state must bear

a Solar Rating and Certification Corporation (SRCC) certification label evidencing the manufacturer’s compliance with the design.
reliability, durability, safety, operation, servicing. installation, and manual criteria contained in the Operating Guidelines and
Standards in subpart 4a, In addition, in accordance with the Operating Guidelines and Standards, every seller of solar collectors and
solar water heating systems for installation in the state must provide every bona fide prospective buyer a copy of the certification
award jssued by the SRCC,

Subp. 6. Enforcement. The building official shall not jssue any permits required for installation of the electrical, mechanical, or
structural aspects of the solar energy system until the seller has furnished the building official a copy of the completed certification
award required by this part. The building official need not determine the accuracy of the seller’s certification award or otherwise
determine the extent to which the seller’s solar energy system meets or exceeds the Operating Guidelines and Standards in subpart 4a.
REPEALER. Minnesota Rules, parts 1310.0100; 1310.0200; 1310.0300; 1310.0400; 1310.0500; 1310.0600; 1310.0700;

1310.0800; 1310.0900; 1310.1000; 1310.1100; 1310.1200; 1310.1300; 1310,1400: 1310.1500; 1310.1600; 1310.1700: 1310.1800:
1310,1900: 1310.2000; 1310.2100: 1310.2200; 1310.2300; 1310.2400: 1310.2500; 1310.2600: 1310.2700; 1310,2800; 1310.2900;

1310.3000; 1310.3100; 1310.3200; 1310.3300; 1310.3400; 1310.3500; 1310.3600; 1310.3700; 1310.3800: 1310.3900; 1310.4000;
1310.9000; 1310,9100; 1310.9200: 1310.9300; 1325.1000; 1325.1100, subparts 4 and 5: 1325.1200; 1325.1300; 1325,1400;
1325,1500; 1325.1600: 1325.1700; 1325.1800; 1325.1900; 1325.2000; 1325.2100; 1325.2200; 1325.2300; 1325.2400; 1325.2500;

1325.2600; 1325.2700; 1325.2800; 1325.2900; 1325.3000; 1325.3100; 1325.3200: 1325.3300; 1325.3400; 1325.3500; 1325.3600;
1325,9000; 1325.9100; 1325.9200; 1325,9300; 1325,9400; and 1325.9500, are repealed,

Department of Administration

Building Codes and Standards Division
Dual Notice:
Notice of Intent to Adopt a Rule Without a Public Hearing Unless 25 or More Persons Request a Hearing, and
Notice of Hearing if 25 or More Requests for Hearing are Received

Introduction. The Department of Administration, Building Codes and Standards Division intends to adopt a permanent rule
without a public hearing following the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22
to 14.28. If, however 25 or more persons submit a written request for a hearing on the rules within 30 days or by January 26, 1996,
a public hearing will be held on February 6, 1996. To find out whether the rule will be adopted without a hearing or if the hearing
will be held, you should contact the agency contact person after January 26, 1996 and before February 6, 1996.

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
.mitted to:

Peggi White

Building Codes and Standards Division

408 Metro Square Building

7th and Robert Streets

St. Paul, Minnesota 55101

612-296-4626 Voice

TTY/TDD: Twin Cities 612-297-5353 or;

Greater Minnesota 800-657-3529 and ask for voice number

Subject of Rule and Statutory Authority. The proposed rule is about Chapter 1360 Prefabricated Buildings and 1361
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Industrialized/Modular Buildings. The statutory authority to adopt the rule is Minnesota Statute 16B.61 subdivision 1. A copy of
the proposed rule is published in the State Register and attached to this notice as mailed.

Comments. You have until 4:00 p.m. on January 26, 1996 to submit written comment in support of or in opposition to the pro-
posed rule or any part or subpart of the rule. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comments should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed. A free copy of the rule is available upon request from Peggi White.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rule. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:00 p.m. on January 26, 1996.
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rule. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number
withdraw their requests in writing.

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must not result in a substantial change in the proposed rule as attached and as printed in the State Register
and must be supported by data and views submitted to the agency or presented at the hearing. If the proposed rule affects you in any
way, you are encouraged to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 6, 1996 will be cancelled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call Peggi White at 612-296-4626 Voice or TTY/TDD
Twin Cities 612-297-5353 or Greater Minnesota 800-657-3529 and ask for voice number, after January 26, 1996 to find out
whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on February 6, 1996 in the Building
Codes and Standards Division Conference Room, 408 Metro Square Building, 171 E. 7th Place, St. Paul, Minnesota, beginning at
9:00 A.M. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional times
and places as determined during the hearing by the administrative law judge. The administrative law judge assigned to conduct the
hearing is. Judge can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis,
Minnesota 55401, 612-341-7608.

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also
mail written material to the administrative law judge to be recorded in the hearing record for five working days after the public
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
administrative law judge at the hearing. Comments received during this period will be available for review at the Office of
Administrative Hearings. You and the agency may respond in writing within five business days after the comment period ends to
any new information submitted. All written materials and responses submitted to the administrative law judge must be received at
the Office of Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the
five-day response period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and
Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement describes the need for and reasonableness of each provision of the proposed rule. It also includes a
summary of all the evidence and argument which the agency anticipates presenting at the hearing, if one is held. The statement may
also be reviewed and copies obtained at the cost of reproduction from the Office of Administrative Hearings.

Small Business Considerations. In preparing these rules, the Building Codes and Standards Division has considered the
requirements of Minnesota Statutes, section 14.115, in regard to the impact of the proposed rules on small businesses. The pro-
posed rules favorably affect small businesses in that none of the reporting requirements, schedules, or deadlines identified in items
(a), (b), or (c) are applicable to chapter 1360 while the rules in chapter 1361 may provide for cost savings depending on the volume
of units shipped between participating states. The division’s evaluation of the applicability of the methods contained in Minnesota

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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statutes, section 14.115, subdivision 2, for reducing the impact of the proposed rules is addressed further in the statement of need
and reasonableness.

Expenditure of Public Money by Local Public Bodies. Pursuant to Minnesota Statutes section 14.11 subd. 1, the expenditure
of public money will not exceed $100,000 in either of the two years following the adoption of these rules.

Impact on Agriculture Lands. Pursuant to Minnesota Statutes, section 14.11, subd. 2, the adoption of these rules will not have
any impact on agricultural land.

Lobbyist Registration. Minnesota Statutes, chapter 10A requires each lobbyist to register with the Ethical Practices Board.
Questions regarding this requirement may be directed to the Ethical Practices Board at First Floor Centennial Office Building, 658
Cedar Street, St. Paul, Minnesota 55155, 612-296-5148.

Notice to Chairs of Certain Legislative Committees. In accordance with Minnesota Statutes, section 16A.1285, subdivision 4,
the department has sent a copy of this notice and a copy of the proposed rules to the Chair of the House Ways and Means
Committee and the Chair of the Senate Finance Committee prior to submitting this notice to the Stare Register.

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the
rule. The rule and supporting documents will then be submitted to the attorney general for review as to legality and form to the
extent form relates to legality. You may request to be notified of the date the rule is submitted to the.attorney general or to be noti-
fied of the attorney general’s decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule,
submit your request to Peggi White listed above.

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge
will issue a report on the proposed rule. You may request to be notified of the date on which the administrative law judge’s report
will be available, after which date the agency may not take any final action on the rule for a period of five working days. If you
want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by sending
a written request to the administrative law judge. You may also request notification of the date on which the rule is adopted and
filed with the Secretary of State. The agency’s notice of adoption must be mailed on the same day that the rule is filed. If you want
to be notified of the adoption, you may so indicate at the hearing or send a request in writing to the agency contact person at any
time prior to the filing of the rule with the Secretary of State.

Dated: 20 November 1995

Elaine S. Hansen, Commissioner
Department of Administration

Proposed Permanent Rules Relating to Prefabricated Buildings
Rules as Proposed
1360.0100 TITLE AND SCOPE.

Subpart 1. [See repealer.]

Subp. 2. Purpose. The purpose of this chapter is to govern the construction of, and provide for the certification of, prefabricated
buildings for those manufacturers who construct not more than three prefabricated buildings for permanent installation in
Minnesota jn a calendar year. Manufacturers of prefabricated buildings other than those regulated by this chapter or that produce
more than three prefabricated buildings for permanent installation in Minnesota in a calendar year, must comply with the indus-
trial/modular buildings rules, chapter 1361.

1360.0200 DEFINITIONS.

[For text of subpart 1, see M.R.]

Subp. 2. Approved. “Approved” as it applies to faetery ef off-site construction of prefabricated buildings means approved by
the state building inspector.

Subp. 3. [See repealer.]
Subp. 4. [See repealer.]
(For text of subps 5 to §, see M.R.]
Subp. 9. [See repealer.]
Subp. 10. [See repealer.]
Subp. 11. [See repealer.]
[For text of subps 12 and 14, see M.R.]
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Subp, 14a. Manufacturer. “Manufacturer” means any person or firm engaged in the manufacturing of not more than three pre-
fabricated buildings per single location for permanent installation in Minnesota in a calendar year,
Subp. 15. Prefabricated building. “Prefabricated building™ means any building or building module intended for use as an &3.

one- or two-family dwelling, or a U-1, accessory building, which is of closed construction and which is made; constructed; ef
assembled in manufacturing facilities, on or off the building site, for installation, or assembly and installation, on the building site,

but does not include relocatable contractors offices or storage buildings that are 1,500 square feet or less in floor area, that are
designed for temporary use by a contractor at a construction site, that are not to be used by the general public or as a sales office,
and that will be removed prior to or upon completion of the construction project.

[For text of subp 16, see M.R.]
Subp. 17. [See repealer.]
Subp. 18. [See repealer.]
[For text of subp. 19, see M.R.]
1360.0300 APPROVAL.
. Subpart 1. Responsibility; plan review. The state building inspector has the responsibility for approving prefabricated build-
ings and building systems for compliance with the code. This responsibility may be delegated to approved evaluation local enforce-
-ment agencies.
Approvals expire when there are revisions to the code under which the approval was granted. At that time the manufacturer must

submit entire new documentation for evaluation and approval, or submit evidence that the plans as approved are in compliance with
the code as revised.

[For text of subp 2, see M.R.]
1360.0400 INSPECTION.

The state building inspector reserves the responsibility for inspecting menufaetured prefabricated buildings and building compo-
nents for compliance with the code. The state building inspector may delegate such responsibility to approved inspeetion ageneies
er approved local enforcement agencles

1360.0800 TESTING.

The state building inspector er the evaluation ageney may require that specific components, systems, or processes be tested.
Tests must be performed by a qualified testing agency. The tests and procedures must be reviewed by the evatuation ageney ef the
state building inspector to assure compliance with the code.

1360.0900 INSPECTION.
[For text of subpart 1, see M.R.]
Subp. 2. [See repealer.]
Subp. 3. [See repealer.]

Subp. 4. Damaged prefabricated buildings. Prior to the installation of a damaged prefabricated building, the dealer installer,
transporter, building official, owner, or manufacturer shall notify the state building inspector who shall inspect, or cause to be
inspected, eertified prefabricated buildings which have been damaged after eestifieation and take action with regard to those build-
mgswhehmeu&em%md&pﬁ%%wbpﬁ&%wheha%mm&&mmwm

The state building inspector shall require prefabricated buildings which are so damaged as to no longer comply with the code to
be brought into compliance promptly. If those buildings are not brought into compliance with the code within a reasonable time, or
if they are so damaged that they cannot be brought into compliance, the state building inspector shall order that the seals be removed
from the buildings. Irreparably damaged buildings must be disposed of in accordance with applicable law.

Subp. 5. [See repealer.]
Subp. 6. [See repealer.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1360.1300 BUILDING PERMITS.
Subpart 1. Application for permit. An application for a building permit to a local building official for the installation of pre-

fabricated buildings pursuant to this code must in addition to any other requirements contain:

A. a statement that application is made for permission to install prefabricated buildings in accordance with the provisions of
the code, signed by the applicant or the applicant’s agent with the appropriate address;

B. a copy of the site and building plans and specifications and evidence of plan approval by the state building inspector ef
evaluation ageney; and ‘

C. the information required on the data plate (part 1360.2400).

[For text of subp 2, see M.R.]

1360.1500 CHANGES TO APPROVED PLANS.

A manufacturer who proposes or is required to change approved plans or installation instructions shall request approval of the
changes in writing and work may not commence until written approval is received. Fhe changes must be incorporated in the inspee-

tion proecedures manuak:
1360.1600 CHANGE OF OWNERSHIP, NAME, OR ADDRESS.
In the event of a change in the ownership, name, or office address of any manufacturer, the manufacturer shall notify the state
building inspector; the evaluation ageney; or the local enforcement agency in writing within ten days. A manufaeturer whe changes
. of adds to the loeation of the menufacturing facility shall so netify the state building inspeetor; the evaluation ageney; or the loeal
enforeement ageney at least 30 days pror to the start of manufacture at such new loeation:
1360.1800 NONCOMPLIANCE.

Noncompliance with the provisions of the code or unauthorized deviation from the approved plans or producnon procedures may
be cause for revocation of the plan approval and autherizatien to ebtain seals.

1360.1900 SEALS.

Subpart 1. R-3 and R-4 U-1 occupancies. For R-3 and R4 U-1 occupancies, each prefabricated building manufactured pur-
suant to the code must have permanently attached in a location shown on the approved plans a state seal evidencing certification of
compliance with the code by the manufacturer.

Subp. 2. [See repealer.]
1360.2000 ISSUANCE.

A seal must be issued by the state building inspector to the manufacturer upon applieation and after plan final inspection approval
has been issued; and must be issued in aceordanee with the foHowing:,

A= I the state building inspeetor delegates the issuance of seals to an evaluation of inspection ageney; the ageney shall ebtain
approval from the state building inspeetor for the manner in which they are handled:

B- All seals must be serially numbered.

€ A manufacturer’s complianee assurence program; submitied in eccordanee with part 1360:3100; item A must inelude
requirements for issuance; pessession of; attachment of; and aceounting for all seals to assure that seals are attached only to build-
ngs manufaetured putsuant to an approved building system and inspeeted pursuent to an approved complianee assurance program-

B: If the state building inspeetor of an inspection ageney determines that the manufacturer’s reeord of complianee is such that
the state building inspeetor of inspection ageney need not maintain an inspeetor in & given plant at all times; the state building
Spector oF inspection ageney may entrust seals to the eustody of one or mere employees of the manufacturer; whe shall control the
use of the seals: These employees must not be given eustody of mere seals than are necessary to accommedate the manufacturer’s
anticipated production for one month: If the conditions of eustody are vielated; the state building inspeeter or an inspection ageney
shall immediately regain possession of all seals that have not been applied to the prefabricated buildings and shall take further
action with respeet to buildings elready sealed; and with respeet to future seals; whieh it may deem neeessary to assure complianee
with the cede:
1360.2500 PLAN APPROVAL PROCEDURES.

Plan approval must be obtained from the state building inspector ef the evaluation ageney for all prefabricated. buildings end
Systems.

Applications, plans, specifications and other documentation must be submitted in sufficient copies as required. Applications
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must be made in letter form. All documentations and plans must indicate the manufacturer’s name, office address, and address of
manufacturing facility.

A quality eontrol menual prepared by the manufacturer must be submitied: If the menufaeturer eleets to have each building of
systern produeed individually inspeeted; & quality eontrol manual need not be submitted:

Manufacturers shall submit plans showing all elements relating to specific systems on properly identifiable sheets. Each plan
must bear the signature and seal of an approved registered architect or professional engineer where required. The plan must indicate
the method of evaluation and inspection for all required on-site testing of the systems. Plans must designate all work to be per-
formed on site, including connections of all systems, equipment, and appliances and all work performed in the plant. A three-inch
by four-inch clear rectangular space must be provided on all sheets of plans near the title box for the stamp of approval.

The design of plumbing, electrical, heating, and mechanical systems or any structural design or method of construction and data must be in
accordance with the Minnesota State Building Code. Grade, quality, and identification of all materials must be specified. Design calculations
and test reports must be submitted when required. Plans must be drawn to scale and indicate the location of the approved seal and data plate.
1360.2600 PRODUCTS MANUFACTURED IN MORE THAN ONE LOCATION.

If the manufacturer produces the same products at more than one manufaeturing facility, the manufacturer shall provide such
additional copies of documentation as may be required.

1360.2700 NONCONFORMING APPLICATION AND PLANS.

In the event that an application is determined to be unsuitable for processing prior to plan check, the applicant must be notified in
writing of the unsuitability and the reason for the unsuitability within 30 days of the date the application is received by the state
building inspector er evaluation ageney.

1360.2800 EVIDENCE OF PLAN APPROVAL.

Plan approvals must be evidenced by the stamp of approval of the state building inspector or eveluatien the approved local

enforcement agency if delegated as authorized by part 1360,0300. subpart 1. One copy of all approved documentation must be
returned to the manufacturer.

1360.3400 PROCEDURES FOR APPROVING EVALUATION AGENCIES.

Subpart 1. Qualifying for approval. The state building inspector shall approve inspection or evaluation agencies which fmeet
the requirements of part 1360-3300 and whieh the state building inspector finds etherwise qualified to perform the functions pro-
posed to be delegated to them. '

Subp. 2. Determining completeness of application. Prior to a full evaluation of an application for approval, the state building
inspector shall determine whether the application is complete end in eeeordenee with part $360:3300. In the event the application is
found to be unsuitable for processing, the applicant must be notified in writing of the unsuitability and the reason for the unsuitabil-
ity within 30 days of the date the application is received by the state building inspector. In that event, all but $25 of the fee must be
returned. A finding of unsuitability is without prejudice. Any subsequent submission must be treated as a new application.

[For text of subps 3 and 4, see M.R.]
1360.3500 SUSPENSION AND REVOCATION OF APPROVAL.

Subpart 1. Grounds. The state building inspector may suspend or revoke the approval of any evaluation agency or inspection
agency if the approval was issued in error, was issued on the basis of incorrect information, or was issued in violation of the act or
the code, or if the agency violates the act or the code, if examination putsuant to 1360-0900; subparts 5 and 6 diseloses that the
ageney has failed to perform properly; or for any other cause deemed sufficient by the state building inspector to warrant that action.
Appeals from suspensions or revocations must receive timely review.

[For text of subps 2 to 4, see M.R.]
1360.3600 FEES.

Subpart 1. Form and amount of payment. All fees must be in the form of checks or money orders payable to “Minnesota State
Treasurer,” and addressed to: State of Minnesota Department of Administration, Building Codes and Standards Division, 408
Metro Square Building, Seventh and Robert Streets, Saint Paul, Minnesota 55101.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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The seal fee is $30 per seal. The replacement seal fee for damaged or lost seals is $10 per seal. For all other work performed by
the Minnesota Building Codes and Standards Division such as, but not limited to, the review of plans, specifications, independent
ageney reperts; and inspection, and quality eentrel evaluation; fees must be charged based on the fee schedule in part 1302.0600.
Travel expense must be charged at the rates established for state employees by the commissioner of administration.

Subp. 2. [See repealer.]
REPEALER. Minnesota Rules, parts 1360.0100, subpart 1: 1360.0200, subparts 3. 4,9, 10, 11, 17, and 18; 1360.0600; 1360.0900,
subparts 2, 3, 3. and 6; 1360.1700; 1360.1900, subpart 2: 1360.2100: 1360.2200; 1360.2300: 1360.2900; 1360.2910: 1360.3000;
1360.3100. s ubpart s 1 and 2; 1360,3200; 1360.3300; 1360.3400;: 1360.3500; and 1360.3600, subpart 2, are repealed.
Proposed Permanent Rules Relating to Industrialized/Modular Buildings
Rules as Proposed (all new material)
1361.0100 PURPOSE.

The purpose of this chapter is to govern the construction of industrialized/modular buildings and building components and
provide for their certification and labeling pursuant to Minnesota Statutes, section 16B.75.

1361.0200 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to this chapter.

Subp. 2. Building component. “Building component” means a subsystem, subassembly, or other system of closed construction
designed for use in or as part of a structure, including structural, electrical, mechanical, plumbing, and fire protection systems and
other systems affecting health and safety.

Subp. 3. Industrialized Buildings Commission. “Industrialized Buildings Commission” means the Interstate
Industrialized/Modular Buildings Commission, the operating arm of the interstate compact on industrialized/modular buildings in
Minnesota Statutes, section 16B.75.

Subp. 4. Industrialized/modular building. “Industrialized/modular building” means a building of closed construction, con-
structed so that concealed parts or processes of manufacture cannot be inspected at the site, without disassembly, damage, or
destruction, and made or assembled in manufacturing facilities, off the building site, for installation, or assembly and installation,
on the building site. “Industrialized/modular building” includes, but is not limited to, modular housing that is factory-built single-
family and multifamily housing, including closed wall panelized housing, and other modular, nonresidential buildings.
“Industrialized/modular building” does not include a structure subject to the requirements of the National Manufactured Home
Construction and Safety Standards Act of 1974 or prefabricated buildings, as defined in part 1360.0200, subpart 15.

Subp. 5. Minnesota state bmldmg code. “Minnesota state building code” means the code adopted under Minnesota Statutes,
section 16B.61, subdivision 1, as identified in part 1300.2400, subpart 6.

Subp. 6. Model rules and regulations. “Model rules and regulations” means the model rules and regulations incorporated by
reference in part 1361.0300.

1361.0300 INCORPORATION OF MODEL RULES AND REGULATIONS.

Parts [ to VII of the July 9, 1993 edition of the Model Rules and Regulations for Industrialized/Modular Buildings as adopted by
the Industrialized Buildings Commission and the December 3, 1993 amendments are incorporated by reference and made part of the
Minnesota state building code. These parts and amendments are not subject to frequent change and are available at the Minnesota
state law library.

1361.0400 CERTIFICATION.

Industrialized/modular buildings and building components sold, offered for sale, or installed in the state must bear an
Industrialized Buildings Commission (IBC) seal and data plate evidencing the manufacturer’s certification of code compliance.
That certification is conclusive on all agencies, instrumentalities, and municipalities of the state.

1361.0500 INSTALLATION.

Industrialized/modular buildings or building components must be installed in compliance with the Minnesota state building code
which incorporates by reference the Model Rules and Regulations for Industrialized/Modular Buildings.
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Department of Agriculture

Proposed Permanent Rules Relating to Anhydrous Ammonia
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Department of Agriculture intends to adopt rules without a public hearing following the procedures set forth in
the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Department Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be
submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about safety standards for storage, transportation and han-
dling of anhydrous ammonia. The statutory authority to adopt these rules is Minnesota Statutes, section 18C.121. A copy of the
proposed rules is published in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. The safety standards set forth in the rule are necessary to insure proper handling of an
extremely hazardous product. Modifying the reporting or compliance standards for small businesses would jeopardize the safety of
those businesses and the public.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 9 December 1995

Gene Hugoson, Commissioner
Department of Agriculture

Rules as Proposed (all new material)

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1513.0010 INTRODUCTION. ‘

Subpart 1. Scope. This chapter is adopted under Minnesota Statutes, section 18C.121, to regulate the design, construction,
repair, alteration, location, installation, and operation of anhydrous ammonia systems including refrigerated ammonia systems with
product used or intended for use as a fertilizer.

Subp. 2. Exceptions. This chapter does not apply to:
A. ammonia manufacturing plants;
B. refrigeration systems where ammonia is used solely as a refrigerant;
C. ammonia transportation pipelines; and
D. ammonia barges and tankers.
1513.0020 INCORPORATIONS BY REFERENCE.

The most current edition of the standards in items A to T are incorporated by reference. The standards are not subject to frequent
change and are available as indicated or can be purchased from the institute or organization that published them.

A. ANSI Z87.1, Practice for Occupational and Educational Eye and Face Protection; American National Standards Institute,
Inc., 1430 Broadway, New York, NY 10018. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall,
Minneapolis, MN 55401.

B. ANSI Z358.1, Emergency Eyewash and Shower Equipment; American National Standards Institute, Inc., 1430 Broadway,
New York, NY 10018. It is available through the Minitex interlibrary loan system.

C. Code of Federal Regulations, title 29, parts 1900-1910 (Labor), chapter XVII—Occupational Safety and Health
Administration, United States Department of Labor. Superintendent of Documents, United States Government Printing Ofﬁce
Washington, DC 20402. It is available through the Minitex interlibrary loan system.

D. National Board Inspection Code, ANSI/NB-23 National Board of Boiler and Pressure Vessel Inspectors, 1055 Crupper
Avenue, Columbus, OH 43229. It is available through the Minitex interlibrary loan system.

E. ANSI Z88.2, Practices for Respiratory Protection, American National Standards Institute, Inc., 1430 Broadway, New
York, NY 10018. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401.

F. ANSI/ASME B31.3, American National Standard for Chemical Plant and Petroleum Refinery Piping, American Society of
Mechanical Engmeers 345 East 47th Street, New York, NY 10017-2392. It is available for reference at the University of
Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455.

G. ANSI/ASME B31.5, American National Standard for Refrigeration Piping, American Society of Mechanical Engineers,
345 East 47th Street, New York, NY 10017-2392. It is available for reference at the University of Minnesota, Walter Library, 117
Pleasant Street SE., Minneapolis, MN 55455.

H. ASTM Specification A53, Annual Book of ASTM Standards; ASTM, 1916 Race Street, Philadelphia, PA 19103. It is
available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455.

1. ASME Boiler and Pressure Vessel Code, Section IX, American Society of Mechanical Engineers, 345 East 47th Street,
New York, NY 10017-2392. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE.,
Minneapolis, MN 55455.

J. ANSI/SAE J513f, Refrigeration Tube Fittings, Society of Automotive Engineers, 400 Commonwealth Dr., Warrendale, PA
15096-0001. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN
55455.

K. ASTM Specification A47 and Specification A395, Annual Book of ASTM Standards; ASTM, 1916 Race Street,

Philadelphia, -PA 19103. It is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE.,
Minneapolis, MN 55455.

L. ANSI RMA IP-14, Specifications for Anhydrous Ammonia Hose; American National Standards Institute, Inc., 1430
Broadway, New York, NY 10018. It is available through the Minitex interlibrary loan system.

M. CGA P-7, Standard for Requalification of Cargo Tank Hose Used in the Transfer of Compressed Gases; Compressed Gas
Association, Inc., 1235 Jefferson Davis Highway, Arlington, VA 22202. It is available through the Minitex interlibrary loan
system.

N. UL 132, Standard on Safety Relief Valves for Anhydrous Ammonia and LP-Gas; Underwriters Laboratories, Inc., 333
Pfingsten Road, Northbrook, IL 60062. It is available through the Minitex interlibrary loan system.
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O. API Standard 620, Recommended Rules for Design and Construction of Large Welded Low-Pressure Storage Tanks;
American Petroleum Institute, 1220 L Street, N.W., Washington, DC 20005. It is available for reference at the University of
Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis, MN 55455.

P. ANSI/NFPA 70, National Electrical Code; National Fire Protection Association, Batterymarch Park, Quincy, MA 02269.
It is available through the Minitex interlibrary loan system.

Q. Code of Federal Regulations, title 49, parts 300-399 (Transportation) chapter Ill—Federal Highway Administration,
United States Department of Transportation. Superintendent of Documents, United States Government Printing Office,
Washington, DC 20402. It is available through the Minitex interlibrary loan system.

R. CGA C-4 American National Standard Method of Marking Portable Compressed Gas Containers to Identify the Material
Contained (ANSI/CGA C-4); Compressed Gas Association, Inc., 1235 Jefferson Davis Highway, Arlington, VA 22202. It is avail-
able for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401.

S. CGA V-1, American National, Canadian, and Compressed Gas Association Standard for Compressed Gas Cylinder Valve
Outlet and Inlet Connections (ANSI/CSA/CGA V-1); Compressed Gas Association, Inc., 1235 Jefferson Davis Highway,
Arlington, VA 22202. It is available for reference at the Minneapolis Public Library, 300 Nicollet Mall, Minneapolis, MN 55401.

T. ASAE S$276.4, Slow-Moving Vehicle Identification Emblem; American Society of Agricultural Engineers, 2950 Niles
Road, St. Joseph, MI 49085. It is available for reference at the University of Minnesota, St. Paul Central Library, 1984 Buford
Avenue, St. Paul, MN 55108.

1513.0030 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to this chapter.

Subp. 2. Alteration. “Alteration” means a change in an item described in the original manufacturer’s data report which affects
the pressure-containing capability of the container. Alteration includes rerating a container by increasing maximum allowable
working pressure or by increasing or decreasing allowable working temperature.

Subp. 3. Ammonia or anhydrous ammonia. “Ammonia” and “anhydrous ammonia” are used interchangeably in this chapter
and refer to the compound formed by the chemical combination of the elements nitrogen and hydrogen in the molar proportion of
one part nitrogen to three parts hydrogen. This relationship is shown by the chemical formula, NH;. On a weight basis, the ratio is
14 parts nitrogen to three parts hydrogen or approximately 82 percent nitrogen to 18 percent hydrogen. Ammonia may exist in
either a gaseous or a liquid state. Ammonia does not include aqua ammonia or ammonium hydroxide which are solutions of
ammonia in water and are sometimes called “ammonia.”

Subp. 4. Approved. “Approved”’ means:
A. listed by a recognized testing laboratory; or
B. recommended by the manufacturer as suitable for use with anhydrous ammonia and so marked.

Subp. 5. Appurtenance. “Appurtenance” means a device such as a pressure relief device, liquid level gauging device, valve,
pressure gauge, pressure regulator, piping, fitting, metering, or dispensing device designed to be attached to an ammonia container.

Subp. 6. API-ASME code. “API-ASME code” refers to the Code for Unfired Pressure Vessels for Petroleum Liquids and Gases
of the American Petroleum Institute and the American Society of Mechanical Engineers (API-ASME). The API-ASME code, as a
joint publications and interpretation service, was discontinued as of December 31, 1956, and construction of containers to the API-
ASME code has not been authorized after July 1, 1961. The API-ASME code is incorporated by reference. It is not subject to fre-
quent change and is available for reference at the University of Minnesota, Walter Library, 117 Pleasant Street SE., Minneapolis,
MN 55455.

Subp. 7. ASME code. “ASME code” refers to:

A. paragraphs U-68, U-69, U-200, or U-201 of Section VIII of the Boiler and Pressure Vessel Code of the American Society
of Mechanical Engineers, 1949 Edition; or

B. Section VIII Division I of the Boiler and Pressure Vessel Code of the American Society of Mechanical Engineers, 1950
Edition, through the current edition including addenda and applicable code case interpretations. The ASME code is incorporated by
reference. It is not subject to frequent change and is available through the Minitex interlibrary loan system.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 8. Capacity. *‘Capacity” means the total volume of a container measured in standard United States gallons, unless other-
wise specified.

Subp. 9. Cargo tank. *“Cargo tank” means a container designed to be permanently attached to or forming a part of a highway
motor vehicle, or a container not permanently attached to a highway motor vehicle, which by reason of the container’s size, con-
struction, or attachment to a highway motor vehicle, must be loaded or unloaded without being removed from the highway motor
vehicle. Cargo tank does not apply to cylinders, implements of husbandry, or containers normally used for storage.

Subp. 10. Chemical splash goggles or goggles. “Chemical splash goggles” or “goggles” mean flexible fitting protective
eyewear designed to provide primary protection of the eyes and eye sockets from the splash of hazardous liquids and meeting the
requirements of ANSI Z87.1, Practice for Occupational and Educational Eye and Face Protection. Chemical splash goggles or
goggles does not include direct vented goggles.

Subp. 11. Commissioner. “Commissioner” means the commissioner of agriculture or an agent authorized by the commissioner.

Subp. 12. Container. “Container” means a tank, except for a cylinder, used for the transportation or storage of anhydrous
ammonia.

Subp. 13. Cylinder. “Cylinder” means a pressure vessel of 1,000 pounds water capacity or less, constructed according to United
States Department of Transportation specifications for cylinders and authorized for the transportation of ammonia. Cylinder does
not include a storage tank, cargo tank, portable tank, nurse tank, or tank car.

Subp. 14. Design pressure. “Design pressure” has the meaning given to the term “maximum allowable working pressure” in the
ASME code.

Subp. 15. DOT regulations. “DOT regulations” means the Hazardous Materials Regulations of the Department of
Transportation (See the Code of Federal Regulations, title 49, parts 100 to 199, Transportation, including “Specifications for
Shipping Containers.”) The DOT regulations are incorporated by reference. They are not subject to frequent change and are avail-
able through the Minitex interlibrary loan system.

Subp. 16. Emergency shower. “Emergency shower” means a shower unit permanently connected to a source of clean water that
enables the user to have water cascading over the entire body and that otherwise meets the requirements of ANSI Z358.1,
Emergency Eyewash and Shower Equipment.

Subp. 17. Eye wash unit. “Eye wash unit” means a device used to irrigate and flush the eyes with clean water. Depending upon
the requirements in this chapter, the device may be a plumbed unit, permanently connected to a source of clean water, or it may be
a self-contained unit, not permanently installed which must be refilled or replaced after use. An eye wash unit must meet the
requirements of ANSI Z358.1, Emergency Eyewash and Shower Equipment.

Subp. 18. Filling density. “Filling density” means the percent ratio of the weight of the ammonia permitted in a container to the
weight of water at 60 degrees Fahrenheit that the container will hold when full. One pound of water equals 27.74 cubic inches at 60
degrees Fahrenheit. For determining the water capacity of the tank in pounds, the weight of one gallon of water at 60 degrees
Fahrenheit (15.6 degrees centigrade) in air is 8.328 pounds.

Subp. 19. Full face shield. “Full face shield” means a device meeting the requirements of ANSI Z87.1, Practice for
Occupational and Educational Eye and Face Protection, designed to provide protection to all of the face from hazard. A full face
shield may only be worn as secondary eye protection, supplementing the primary eye protection afforded by chemical splash
goggles.

Subp. 20. Gas mask. “Gas mask” means an air-purifying device with a full face piece approved by NIOSH/MSHA under Code
of Federal Regulations, title 30, part II, subpart I, for use in an ammonia contaminated atmosphere in compliance with Code of
Federal Regulations, title 29, part 1910.134.

Subp. 21. Hydrostatic relief valve. “Hydrostatic relief valve” means a pressure relief device for liquid service designed to
prevent excessive pressure due to thermal expansion when a pipe or hose is filled with liquid such as between block valves or
blinds.

Subp. 22. IDLH. An atmosphere is “IDLH” if it poses an immediate hazard to life or produces irreversible debilitating effects
on health. The IDLH for ammonia is 300 ppm by volume.

Subp. 23. Implement of husbandry. “Implement of husbandry”’means a system, including a nurse tank, with a capacity of
3,000 gallons (11.35m") or less, or an applicator tank, used for transporting and applying anhydrous ammonia exclusively for agri-
cultural purposes.

Subp. 24. Loading. “Loading” means the flow of ammonia from a container, such as a tank car or cargo tank, into a fixed
storage tank.

Subp. 25. National board inspection code. “National board inspection code” refers to the manual published by the National
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Board of Boiler and Pressure Vessel Inspectors which provides the rules and guidelines for inspection by a commissioned inspector
of the repair, alteration, and rerating of ASME code containers after being placed into service.

Subp. 26. Permanent storage installation. “Permanent storage installation” means a system employing a stationary, fixed, con-
tainer used exclusively for storage or supply.

Subp. 27. Positive pressure self-contained breathing apparatus. “Positive pressure self-contained breathing apparatus”
means a full face piece respirator approved by NIOSH/MSHA for respiratory protection for both entry into or escape from oxygen-
deficient atmospheres or concentration of gases, or vapors which are immediately dangerous to life or health where the supply of air
is carried by the wearer. The air pressure inside the face piece is positive in relation to the air pressure of the outside atmosphere
during exhalation and inhalation.

Subp. 28. Pressure relief valve. “Pressure relief valve” means a device designed to open to prevent an increase in internal fluid
pressure in excess of a specified value due to an emergency or abnormal condition, and to close and prevent further flow after
normal conditions have been restored. :

Subp. 29. Psig and psia. “Psig” and “psia” refer to pounds per square inch gauge and pounds per square inch absolute, respec-
tively.

Subp. 30. Repair. “Repair’ means the work necessary to restore a container or system to a safe and satisfactory operating con-
dition, provided that in all cases the container or system design must continue to comply with this chapter or the standard in effect at
the time of installation. In addition, the original design of the container or system must not be altered by the repair. Repair includes
the addition or replacement of pressure or nonpressure parts which do not change the design temperature or pressure of the con-
tainer or system. .

Subp. 31. Short-term exposure limit or STEL. “Short-term exposure limit” or “STEL” means a 15-minute time-weighted
average exposure to an air contaminant which should not be exceeded at any time during a work day and which should not be
repeated more than four times a day. Exposures at the short-term exposure limit should not occur at less than 60-minute intervals.

Subp. 32. System. “System” refers to an assembly of equipment consisting essentially of the container or containers, hoses,
appurtenances, pumps, compressors, and interconnecting piping.

Subp. 33. Transfer, fill, and charge. “Transfer,” “fill,” and “charge” may be used interchangeably and mean movement of a
quantity of ammonia from one container to another container or cylinder, as contrasted to feeding ammonia to a use or application
device.

Subp. 34. Unloading. “Unloading” means the flow of ammonia from a fixed storage tank into another container, such as a cargo
tank or a nurse tank.

1513.0040 SAFETY.

Subpart 1. Training. A person required to store, handle, transfer, transport, or otherwise work with ammonia must be trained, in
accordance with Code of Federal Regulations, title 29, parts 1990-1910, to understand the properties of ammonia, to become com-
petent in safe operating practices, and to take appropriate actions in the event of a leak or an emergency.

Subp. 2. Protective gear. A person making, breaking, or testing an ammonia connection, transferring ammonia, or performing
maintenance or repair on an ammonia system under pressure, must wear protective gloves and chemical splash goggles. A full face
shield may be worn over the goggles. However, a face shield may not be worn as a substitute for goggles.

Subp. 3. Permanent storage installations. Permanent storage installations must have on hand, as a minimum, the equipment
listed in items A to F.

A. Two full face gas masks, each with one spare ammonia canister in a readily accessible location for use in ammonia con-
centrations less than those that pose an IDLH.

B. One pair of protective gauntlet-style gloves of sufficient length to allow for cuffing that are impervious to ammonia.

C. One pair of protective boots impervious to ammonia.

D. One protective slicker or protective pants and jacket, all impervious to ammonia.

E. An easily accessible emergency shower and a plumbed eye wash unit or in lieu of these, at least 150 gallons of clean water

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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in an open top container. It is recommended that the distance from the point of greatest potential exposure to ammonia to the emer-
gency water supply should not exceed ten seconds travel time or 100 feet.

F. Chemical splash goggles or chemical splash goggles with full face shield to be worn over the goggles.

Subp. 4. Cargo tanks. A cargo tank transporting ammonia, except an implement of husbandry, must carry the equipment listed
in items A to D.

A. For first aid purposes, at least five gallons (20 liters) of clean water in a container designed to provide ready access to the
water for flushing any area of the body contacted by ammonia.

B. One pair of protective gauntlet style gloves impervious to ammonia.
C. A full face piece gas mask with an ammonia canister and at least one space canister.
D. Chemical splash goggles, or chemical splash goggles with a full face shield to be worn over the goggles.

Subp. 5. Cylinder and DOT portable tank installations. At ammonia installations comprising cylinders and DOT portable
tanks, the employer shall provide ready access to a supply of clean, running water for emergency use, including provision for flush-
ing of the eyes by an employee in the event of contact with ammonia, or a self-contained eye wash unit with clean water.

BASIC RULES
1513.0100 APPLICABILITY.
Parts 1513.0100 to 1513.0230 apply to this chapter unless otherwise noted.
1513.0110 EXISTING EQUIPMENT AND SYSTEMS.

Subpart 1. Containers. Part 1513.0120 does not prohibit the continued use or reinstallation of containers constructed and main-
tained in accordance with, or exceeding the requirements of, the 1949, 1950, 1952, 1956, 1959, 1965, 1968, 1971, 1974, 1977,
1980, 1983, 1986, 1989, 1992, and 1995 editions of the ASME code, or any revisions in effect at the time of fabrication. '

Subp. 2. Systems and components. Systems and components that were fabricated, installed, and maintained in accordance with
the American National Standard K61.1, Safety Requirements for the Storage and Handling of Anhydrous Ammonia and Ammonia
Solutions—Part 1 Anhydrous Ammonia, or The Agricultural Nitrogen Institute, Standard M-1, Standard for Storage and Handling
of Agricultural Ammonia, in effect at the time of installation, are acceptable for continued use.

1513.0120 NEW CONSTRUCTION, REPAIRS, ALTERATIONS, AND ORIGINAL TEST OF CONTAINERS,
OTHER THAN REFRIGERATED STORAGE TANKS.

Subpart 1. Construction and testing. Containers used with systems covered in parts 1513.0300 to 1513.0380, 1513.0700 to
1513.0830, and 1513.1000 to 1513.1070 must be made of steel or other material compatible with ammonia, and tested in accor-
dance with the current ASME code. An exception to the ASME code requirements is that construction under Table UW 12 at a
basic joint efficiency of under 80 percent is not authorized.

Subp. 2. Additional requirements. Containers designed and constructed in accordance with the ASME code, other than refrig-
erated storage containers, shall comply with the additional requirements in items A to C. :

A. The entire container must be post weld heat treated after completion of all welds in or to the shells and heads. The method
employed must be as prescribed in the ASME code, except that provisions for extended time at lower temperature for post weld heat
treatment are not permitted. Implements of husbandry do not require post weld heat treatment if they are fabricated with hot formed
heads or with cold formed heads that have been stress relieved.

B. Welded attachments to pads may be made after post weld heat treatment.

C. Steels used in fabricating pressure containing parts of a container must not exceed a specified tensile strength of 70,000 psi
(does not apply to parts 1513.0600 to 1513.0640, 1513.0700 to 1513.0830 and 1513.0900 to 1513.0930), except implements of hus-
bandry may be fabricated from steel having a specified tensile strength of 75,000 psi.

Subp. 3. Inspectors. All containers, except refrigerated storage tanks with a design pressure of 15 psig and less, and cylinders
and containers covered in parts 1513.0600 to 1513.0710 must be inspected by a person who holds a valid National Board commis-
sion as a commissioned inspector or as an owner-user inspector as defined in the National Board Inspection Code.

Subp. 4. Certified welder. Welding for the repair or alteration of a pressure container must be performed in compliance with the
- applicable provisions of the current edition of the National Board Inspection Code. All repair or alteration must conform to the
ASME code section and edition to which the container was constructed.

1513.0130 LOCATION OF CONTAINERS.
Subpart 1. Site selection considerations. The location for a storage container must be selected considering the potential physio-
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logical and environmental effects of ammonia on the surroundings adjacent to the proposed site. Containers must be located outside
of buildings except in buildings or sections of buildings especially approved for the purpose.

Subp. 2. Distance from potable water source. Storage containers installed after the effective date of this chapter must be
located at least 50 feet from a dug well or other source of potable water, unless the container is a part of a water treatment installa-
tion.

Subp. 3. Distance from other property and dwellings. Containers installed after the effective date of this chapter must be
located in accordance with the following:

A. Containers with a nominal capacity of 100,000 gaIIonS or less may not be located less than S0 feet from the line of adjoin-
ing property or from the near side of a public roadway or mainline of railroad; and 400 feet from the nearest occupied dwelling or
dwelling intended to be occupied, place of public assembly, or confined resident institution.

B. Containers with a nominal capacity of greater than 100,000 gallons may not be located less than 50 feet from the line of
adjoining property, from the near side of a public roadway or mainline of railroad; and 1,000 feet from the nearest occupied
dwelling or dwelling intended to be occupied, place of public assembly, or confined resident institution.

Subp. 4. Emergency accessibility. Container storage areas must be accessible to emergency vehicles and personnel.

Subp. 5. Clear areas. Areas within ten feet of a storage container must be maintained clear of dry grass and weeds and other
combustible materials and materials not required for the operation of the system.

1513.0140 MARKINGS OF NONREFRIGERATED CONTAINERS AND SYSTEMS OTHER THAN DOT CON-
TAINERS.

Subpart 1. Nameplates. Each system nameplate must be made of a noncorroding metal permanently attached to the system by
continuous welding around its perimeter and located so as to be readily accessible for inspection. Nameplates must be maintained
in legible condition and include markings as prescribed in subpart 2.

Subp. 2. Information required. Each container or system covered in parts 1513.0300 to 1513.0380 and 1513.0700 to
1513.0930, except “ton containers” and “cylinders,” and parts 1513.1000 to 1513.1070 must be marked as specified by paragraphs
UG-116 and UG-118(b) of the ASME code or as follows:

A. with an identification number issued by the commissioner;

B. with the certification date;

C. with the maximum allowable working pressure;

D. with the wall thickness of the container shell and heads in inches or millimeters; and

E. with the water capacity of the container in pounds or kilograms, or United States standard gallons or cubic meters (m’) at
60 degrees Fahrenheit (15.6 degrees centigrade).

Items A to E must be determined and documented, on forms provided by the commissioner, by a company that holds a valid R-
stamp, in compliance with the current edition of the National Board Inspection Code. Storage containers installed prior to the effec-
tive date of parts 1513.0010 to 1513.1100 are not required to be renameplated. If needed, nurse tanks and applicators must be
renameplated within two years of the effective date of this part.

Subp. 3. Liquid level gauge. Each container or system covered in parts 1513.0300 to 1513.0380 and 1513.0700 to 1513.0930,
except cylinders, and parts 1513.1000 to 1513.1070 must be fitted with a liquid level gauge indicating the maximum level to which
the container may be filled with liquid anhydrous ammonia at temperatures between 20 degrees Fahrenheit and 100 degrees
Fahrenheit, except on containers provided with fixed maximum level indicators, such as fixed length dip tubes or containers that are
filled by weight. Marks must be in increments of not more than 20 degrees Fahrenheit. Part 1513.0190, subpart 3, contains require-
ments for thermometer wells and thermometers.

Subp. 4. Container openings. All nonrefrigerated system openings and appurtenances except for pressure relief valves, pres-
sure indicating devices, thermometer wells, or liquid level indicators must be marked, stenciled, tagged, or decaled to indicate
whether the opening is in contact with the liquid or vapor phase when the container is filled to the maximum allowable filling
density. If paint is used to identify the phases, liquid must be orange and vapor yellow. The valves and lines must be painted to
within three feet, except for hose, of the system openings.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1513.0150 CONTAINER APPURTENANCES.
Subpart 1. Approval. All appurtenances of each system must be approved in accordance with part 1513.0030, subpart 4.

Subp. 2. Materials and design. All appurtenances must be designed for not less than the maximum working pressure of that
portion of the system on which they are installed. All appurtenances must be fabricated from materials proved suitable for anhy-
drous ammonia service.

Subp. 3. Shut-off valves. All connections to containers except those for pressure relief devices, thermometer wells, liquid level
gauging devices, or those fitted with a No. 54 (0.055 inch) drill size orifice, or those plugged, must have shut-off valves located as
close to the container as practical, with the valve installed so that the product in the tank is under the disc holder when the valve is
closed. The shut-off valves at the risers must also be installed so that the product in the piping is under the disc holder when the
valve is closed. Any other shut-off valves in the piping may be installed either direction, unless the manufacturer specifies other-
wise.

Subp. 4. Excess flow valves. Excess flow valves must close automatically at the rated flows of vapor or liquid as specified by
the manufacturer. The connections and line, including valves and fittings being protected by an excess flow valve, must have a
greater capacity than the rated flow of the excess flow valve.

Subp. 5. Exceptions.

A. Liquid level gauging devices that require bleeding of the product to the atmosphere, and which are so constructed that
outward flow will not exceed that passed by a No. 54 (0.055 inch) drill size opening, need not be equipped with excess flow valves.

B. An opening in a container to which a pressure gauge connection is made need not be equipped with an excess flow valve,
if such an opening is not larger than No. 54 (0.055 inch) drill size.

Subp. 6. Installation. If an excess flow or back pressure check valve is required by this part, it must be installed directly in the
container opening or at a point outside as close as practicable to where the line enters the container. In the latter case the installation
must be made in such a manner that any undue strain beyond the excess flow or back pressure check valve will not cause breakage
between the container and the valve.

Subp. 7. By-pass. An excess flow valve must be desigried with a by-pass, not to exceed a No. 60 (0.040 inch) drill size opening,
to allow equalization of pressures.

Subp. 8. Integral excess flow valve. A shut-off valve with an integral excess flow valve must be designed for proper installation
in a container opening so that the excess flow valve will close in the event that the valve body, extending above the coupling, is
sheared or broken off. :

Subp. 9. Markings. An excess flow valve must be plainly and permanently marked with the name or trademark of the manufac-
turer, the catalog number, and the rated capacity.

Subp. 10. Positive shut-off valve. Each liquid filling connection on nonrefrigerated containers must have a positive shut-off
valve in conjunction with either a back-pressure check valve or an excess flow valve. Vapor connections on nonrefrigerated con-
tainers must have a positive shut-off valve together with an excess flow valve. The back-pressure check valves or excess flow
valves must be installed in the facility prior to the positive shut-off valves.

Subp. 11. Quick opening valves. Quick opening (1/4 turn) valves must not be used on transfer lines.
1513.0160 PIPING, TUBING, AND FITTINGS.

Subpart 1. Material and design. Piping, tubing, and fittings must be made of steel or other material suitable for anhydrous
ammonia service and must be designed for a pressure not less than the maximum pressure to which they may be subjected in
service.

Subp. 2. Standards. Piping must be supported in accordance with good piping practices and provisions must be made as neces-
sary for expansion, contraction, impact, vibration, and settling. Piping must conform to ANS/ASME B31.3, American National
Standard for Chemical Plant and Petroleum Refinery Piping, except ANSI/ASME B31. 5 American National Standard for
Refrigeration Piping, may be used for refrigeration piping systems within its scope.

Subp. 3. Pipe connections. Piping used on nonrefrigerated systems must be at least ASTM A-53 Grade B seamless or Electric
Resistance Welded Pipe. Pipe joints must be threaded, welded, or flanged. Pipe must be at least Schedule 40 when joints are
welded, or welded and flanged. Pipe must be at least schedule 80 when joints are threaded. Brass, copper, or galvanized steel pipe
or tubing may not be used. Threaded nipples must be seamless. Welding must be done by a welder certified in accordance with the
ASME code, Section IX, “Welding Qualifications.” Tubing joints must be flared and made up with ﬂared flareless, or compression
type fittings complying with ANSI/SAE J513f, ANSI/ASME B31.3, or ANSI/ASME 31.5.
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Subp. 4. Minimum working pressure. All metal flexible connections for permanent nonrefrigerated installations shall have a
minimum working pressure of 250 psig (safety factor of four). -

Subp. 5. Materials for fittings and valves. Cast iron fittings may not be used. Those parts of valves which are subjected to gas
pressure must be made of steel, ductile (nodular) iron, or malleable iron. Valves in this case include shut-off valves, excess flow
valves, back check valves, emergency shut-off valves, and remotely controlled valves. Ductile iron must meet the requirements of
ANSI/ASTM A395 and malleable iron the requirements of ANSI/ASTM A47.

Subp. 6. Protection from damage. Adequate provisions must be made to protect all exposed piping from physical damage that
might result from impact by moving machinery, automobiles, trucks, or any other equipment at the facility.

Subp. 7. Joint compounds. Joint compounds must be resistant to ammonia at the maximum pressure and temperature to which
they may be subjected in service.

Subp. 8. Testing. After assembly, all piping, hose, and tubing must be tested and proved to be free from leaks at a pressure not
less than the normal operating pressure of the system.

1513.0170 HOSE SPECIFICATIONS.

Subpart 1. Standards. Hose used in ammonia service and subject to container pressure must conform to the American National
Standard RMA IP-14, Specifications for Anhydrous Ammonia Hose.

Subp. 2. Pressures. Hose subject to container pressure must be designed for a minimum working pressure of 350 psig and a
minimum burst pressure of 1,750 psig. Hose assemblies, when made up, must be capable of withstanding a test pressure of 500
psig.

Subp. 3. Design of hoses and connections. Hose and hose connections located on the low pressure side of flow control, or pres-
sure reducing valves on devices discharging to atmospheric pressure, must be designed for the maximum low side working pres-
sure. All connections must be designed, constructed, and installed so that there will be no leakage when connected. Shut-off valves
on the end of liquid and vapor transfer hoses must be equipped with bleed valves to enable the operator to bleed off pressure before
disconnecting the hoses.

Subp. 4. Transfer hose. If a transfer hose is not drained of ammonia upon completion of transfer operations, the hose must be
equipped with an approved shut-off valve at the discharge end. Provision must be made to prevent excessive hydrostatic pressure in
the hose under part 1513.0180, subpart 11.

Subp. 5. Information on hose. All hose that is one-half inch outside diameter or larger and that is used in ammonia service and
subject to container pressure, must have etched, cast, or impressed at five foot intervals on the outer hose cover the following infor-
mation:

A. anhydrous ammonia;

B. XXX psig (maximum working pressure);
C. manufacturer’s name or trademark; and
D. year of manufacture or expiration.

Subp. 6. Replacement or requalification. Hose in service must be replaced in accordance with the manufacturer’s recommen-
dations or requalified periodically in accordance with requirements specified in CGA P-7, Standard for Requalification of Cargo
Tank Hose Used in the Transfer of Compressed Gases.

1513.0180 PRESSURE RELIEF DEVICES.

Subpart 1. Standards. Every container used in systems covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 1513.1070
must be provided with one or more pressure relief valves of the spring-loaded type conforming with the applicable requirements of
UL 132, Standard on Safety Relief Valves for Anhydrous Ammonia and LP-Gas.

Subp. 2. Direct contact with vapor space. Pressure relief valves with a rating not greater than the designed working pressure of
the container or appurtenances must be in direct contact with the vapor space of the container.

Subp. 3. Discharge. The discharge from pressure relief valves must be vented away from the container, upward and unob-
structed to the atmosphere. Pressure relief valves shall not be painted or contain other foreign substances. All pressure relief valve
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discharge openings shall have rain caps that will allow free discharge of the vapor and prevent the entrance of water. Provision
must be made for draining condensate which may accumulate. The rate of the discharge must be in accordance with part
1513.1100.

Subp. 4. Start to discharge. Container pressure relief valves with relation to the design pressure of the container must be set to
start to discharge as follows:

Containers Minimum Maximum
Percent Percent

ASME U-68,U-69 110 125

ASME U-200,U-201 95 10(_)

ASME 1952, 1956, 1959, 1962,
1965, 1968, 1971, 1974,
1977, 1980, 1983, 1986,
and 1989 95 100

API-ASME 95 100

U.S. Coast Guard (As required by USCG regulations)

DOT (As required by DOT regulations)

Subp. 5. Discharge rates. Pressure relief valves used on containers covered by parts 1513.0300 to 1513.0380 and 1513.1000 to
1513.1070 shall be constructed to discharge at not less than the rates required in subpart 3 before the pressure is in excess of 120
percent (not including the ten percent tolerance referred to in subpart 4) of the maximum permitted start to discharge pressure
setting of the device.

Subp. 6. Tampering. Pressure relief valves must be so arranged that the possibility of tampering will be minimized. If the pres-
sure setting adjustment is external, the relief valves must be provided with means for sealing the adjustment.

Subp. 7. Shut-off valve locations. Shut-off valves must-not be installed between the pressure relief valves and the containers or
systems covered by parts 1513.0300 to 1513.0380 and 1513.1000 to 1513.1070 except that a shut-off valve may be used where the
arrangement of the shut-off valve is such as always to afford the full capacity flow specified in subpart 3 through a nonisolated pres-
sure relief valve which must remain operative. ‘

Subp. 8. Marking. Each pressure relief valve used with systems.covered by parts 1513.0300 to 1513.0380 and 1513.1000 to
1513.1070 must be plainly and permanently marked as follows:

A. with the letters “AA” or the symbol “NH,";

B. the pressure in pounds per square inch gauge at which the valve is set to start to discharge;

C. the rate of discharge of the valve in cubic feet per minute of air at 60 degrees Fahrenheit and atmospheric pressure; and
D. the manufacturer’s name and catalog number.

Subp. 9. Restriction of flow capacity. The flow capacity of the pressure relief valve must not be restricted by any connection to
it on either the upstream or downstream side.

Subp. 10. Data; testing. The manufacturer or supplier of a pressure relief valve manifold must publish complete data showing
the flow rating through the combined assembly of the manifold with pressure relief valves installed. The manifold flow rating must
be determined by testing the manifold with all but one valve discharging. If one or more openings have restrictions not present in
the remaining openings, the restricted opening or openings, or those having the lowest flow, must be used to establish the flow rate
marked on the manifold nameplate. The marking must be in accordance with subpart 8 for individual valves.

Subp. 11. Hydrostatic relief valve. A hydrostatic relief valve or equivalent, with a rating of 350-400 psig, must be installed in
each section of piping, including hose, in which liquid ammonia can be isolated between shut-off valves to relieve the pressure
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which could develop from the trapped liquid. In no case may the hydrostatic relief valve or equivalent setting exceed system design
pressure.

Subp. 12. Discharge opening. The discharge opening from any pressure relief valve may not terminate inside any building or
below the highest roof line of a building.

Subp. 13. Periodic inspection. A pressure relief device must be subject to a periodic visual external inspection by the facility
operator to determine that it:

A. is free of evidence of tampering, damage, corrosion, or foreign matter that might prevent proper operation;

B. is free of leakage when subject to pressures below the minimum allowable start to discharge setting;

C. has a properly secured rain cap or other device to avoid entry of moisture or other matter into the relief valve outlet; and
D. has an open weep hole to permit moisture to escape.

Subp. 14. Replacement. No container pressure relief valve may be used after the replacement date specified by the manufac-
wrer of the device. If no date is specified, a pressure relief valve must be replaced no later than five years after the date of its man-
ufacture or last repair unless it has first been disassembled, inspected, repaired, and tested in a manner such that the valve’s condi-
tion and performance is verified as being equivalent to the standards for the original valve.

1513.0190 FILLING DENSITIES.

Subpart 1. Nonrefrigerated containers. The maximum filling densities for nonrefrigerated containers are:

Aboveground Underground
1) Uninsulated 56%* 58%
2) Insulated 57%

3) DOT containers and cylinders shall be filled
in accordance with DOT regulations.

* This corresponds to 82 percent by volume at minus 28 deérecs Fahrenheit, 85 percent by volume at 5 degrees Fahrenheit, 87.5
percent by volume at 30 degrees Fahrenheit, and 90.6 percent by volume at 60 degrees Fahrenheit.

Subp. 2. Refrigerated storage tanks. The filling density for refrigerated storage tanks must be such that the tanks will not be
liquid full at a liquid temperature corresponding to the vapor pressure at the start to discharge pressure setting of the pressure relief
valve.

Subp. 3. Required thermometers and wells. If containers are to be filled according to liquid level by any gauging method other
than a fixed length dip tube gauge, each container must have a thermometer well and thermometer so that the internal liquid tem-
perature can be easily determined and the amount of liquid and vapor in the container corrected to a 60 degrees Fahrenheit basis.
1513.0200 TRANSFER OF LIQUIDS.

Subpart 1. Construction materials. Anhydrous ammonia must always be at a temperature suitable for the material of construc-
tion and design of the receiving containers. Construction materials must be in accordance with appendix R of API Standard 620,
Recommended Rules for Design and Construction of Large Welded Low-Pressure Storage Tanks, for materials for low temperature
service.

Subp. 2. Operator. At least one qualified operator experienced in transfer procedures and trained in accordance with Code of
Federal Regulations, title 29, parts 1900-1910, shall monitor the transfer of ammonia from the time the transfer connections are first
made until they are finally disconnected. The monitoring may be performed by a person on site, from a remote location, or by elec-
tronic means. Capability must be provided to halt the transfer in the event of an emergency.

Subp. 3. Unloading cargo tanks and tank cars. Cargo tanks and tank cars must not be unloaded with gas pressure other than
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from an ammonia source and must not be unloaded from any location other than a permanent storage location permitted according
to Minnesota Statutes, section 18C.305.

Subp. 4. Owner’s authorization. Containers and cylinders must be filled or used only upon the owner’s authorization.

Subp. 5. Gauging and charging. Containers and cylinders must be gauged and charged only in the open atmosphere or in build-
ings provided for that purpose.

Subp. 6. Pumps. Pumps used for transferring ammonia must be recommended and labeled for ammonia service by the manu-
facturer.

A. Positive displacement pumps must be equipped with a pressure actuated by-pass valve on the discharge side of the pump.
This valve must operate to limit the pressure developed by the pump to the maximum for which the pump is rated. Piping sized to
carry the full capacity of the pump at the actuation pressure of this valve must connect the discharge of this valve with the container
from which ammonia is being pumped. If this line is capable of being closed off by a valve, an additional by-pass device must be
incorporated in the pump to by-pass back to the suction port. The pressure actuated by-pass valve and the return piping must be
installed and operate according to the pump manufacturer’s recommendations.

B. On the discharge side of the pump, before the by-pass valve line, a pressure gauge graduated from 0 to 400 psig must be
installed.

C. Plant piping must contain shut-off valves located as close as practical to pump connections.
Subp. 7. Compressors. Compressors used for transferring or refrigerating ammonia must be suitable for ammonia service.

A. Compressors, except those used for refrigeration, must be designed for at least 250 psig working pressure. Crank cases of
compressors not designed to withstand system pressure must be protected with a suitable pressure relief valve.

B. Plant piping must contain shut-off valves located as close as practical to compressor connections.

C. A pressure relief valve large enough to discharge the full capacity of the compressor must be connected to both sides
before any shut-off valve.

D. Compressors must have pressure gauges at both the suction and discharge sides graduated from 0-400 psig.

E. Adequate means, such as a drainable liquid trap, must be provided on the compressor suction to minimize the entry of
liquid into the compressor.

F. Where necessary to prevent contamination, an oil separatdr must be provided on the discharge side of the compressor.

Subp. 8. Protection of lines. Loading lines on nonrefrigerated containers must be protected by a backflow check valve or other
suitable protection for liquid and an excess flow valve or other suitable protection for vapor. Unloading lines on nonrefrigerated
containers must be protected by excess flow valves or other suitable protection. Piping must be sized so as not to restrict flow rates
to the extent that protective devices will not function. The backflow check valves, excess flow valves, or equivalent protection must
be installed in the facility piping so that any break will occur on the side of the hose or swivel connection.

Stationary storage installations must have approved automatically operated emergency shut-off valves, weakness or shear fit-
tings, or other suitable protection installed in the fixed piping of the transfer system prior to where the hose or swivel piping is
attached to the fixed piping. This requirement does not apply to the liquid barge, truck, and tank car loading lines, or a line feeding
a fixed process system. Emergency shut-off valves must remain closed when the facility is not in use. The emergency shut-off
valves, weakness or shear fittings, or equivalent protection must be installed in the facility piping so that any break will occur on the
side of the hose or swivel connection. This must be completed within two years of the effective date of this chapter.

Subp. 9. Meters. Meters used for the measurement of liquid anhydrous ammonia for retail sale must be recommended and
labeled for ammonia service by the manufacturer.

A. Liquid meters must be designed for minimum working pressure of 250 psig.
B. The metering system must incorporate devices that will prevent the inadvertent measurement of vapor.
1513.0210 LIQUID LEVEL GAUGING DEVICES. ,
Subpart 1. Required. A container must be equipped with a liquid level gauging device designed for use with ammonia.

Subp. 2. Arrangement. A gauging device must be arranged so that the maximum liquid level to which the container is filled is
readily determined and be installed according to part 1513.0140, subpart 3.

Subp. 3. Gauging devices requiring bleeding. Except as provided in parts 1513.1000 to 1513.1070, gauging devices that
require bleeding of the product to the atmosphere such as rotary tube, fixed tube, and slip tube devices, must be designed so that the
maximum opening of the bleed valve is not larger than No. 54 (0.055 inch) drill size unless provided with an excess flow valve.
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Subp. 4. Design pressure. Gauging devices must have a design pressure equal to or greater than the design pressure of the con-
tainer on which they are installed.

Subp. 5. Fixed maximum liquid level gauges. Fixed maximum liquid level gauges must be designed and installed to indicate a
volumetric level not to exceed 85 percent of the container’s water capacity. This does not apply to refrigerated storage.

Subp. 6. Columnar gauge glasses. Gauge glasses of the columnar type are restricted to stationary nonrefrigerated storage instal-
lations. They must be equipped with shut-off valves having metallic hand wheels, with excess flow valves, and with extra heavy
glass adequately protected with a metal housing applied by the gauge manufacturer. They must be shielded against the direct rays
of the sun.

1513.0220 PAINTING OF CONTAINERS.

Aboveground uninsulated containers must have a reflective surface maintained in good condition. White is recommended for
painted surfaces, but other colors having similar reflecting characteristics are acceptable.

1513.0230 ELECTRICAL EQUIPMENT AND WIRING.

Subpart 1. Ammonia installations. Electrical equipment and wiring for use in ammonia installations must be general purpose or
weather resistant as appropriate.

Subp. 2. High concentrations of ammonia. Where concentrations of ammonia in air in excess of 16 percent by volume are
likely to be encountered, electrical equipment and wiring must be installed to comply with the requirements for use in hazardous
locations, Class I, Group D, of NFPA 70, National Electrical Code, Articles 500 and 501.

SYSTEMS USING STATIONARY, PIER-MOUNTED OR SKID-MOUNTED ABOVEGROUND OR UNDER-
GROUND, NONREFRIGERATED STORAGE

1513.0300 APPLICABILITY.

Parts 1513.0300 to 1513.0380 apply to stationary, pier-mounted, skid-mounted, aboveground or underground, nonrefrigérated
storage installations using containers other than those constructed in accordance with United States Department of Transportation
specifications. All basic rules of parts 1513.0100 to 1513.0230 apply to parts 1513.0300 to 1513.0380 unless otherwise noted.

1513.0310 DESIGN PRESSURE AND CONSTRUCTION OF CONTAINERS.
. The minimum design pressure for nonrefrigerated containers is 250 psig or in accordance with part 1513.0110, subpart 2.
1513.0320 CONTAINER VALVES, ACCESSORIES, AND DISCHARGE CONNECTIONS.

Subpart 1. Excess flow valves. All vapor and liquid connections, except for pressure relief valves and those specifically
exempted in part 1513.0150, subparts 5 and 6, must be equipped with approved excess flow valves. Back-pressure check valves are
acceptable in container filling connections. Alternatively, vapor and liquid connections covered by this subpart may be fitted with
quick-closing internal valves which, except during operating periods, shall remain closed. If internal valves are not practical, exter-
nal quick-closing valves may be used according to part 1513.0150, subpart 6, and with appropriate protection as required in part
1513.0370.

Subp. 2. Pressure gauge. Each storage container must be provided with a pressure gauge graduated from 0 to 400 psig. Gauges
must be designated for use in ammonia service.

Subp. 3. Vapor equalizing connection. All containers must be equipped with a vapor equalizing connection.
1513.0330 PRESSURE RELIEF DEVICES.

Subpart 1. Required valves. A container must be provided with one or more pressure relief valves of spring-loaded or equiva-
lent type which comply with items A to C.

A. Relief valves must be installed in a manifold so that they can be replaced while the container remains pressurized.

B. The discharge from pressure relief valves must be vented away from the container, upward and unobstructed to the open
air to an area such that persons, property, and the environment will not be harmed. Vent pipes must not be restrictive or smaller in
size than the pressure relief valve outlet connection. All pressure.relief valves must have rain caps that will allow free discharge of
the vapor and prevent the entrance of water. Provision must be made for draining condensate which may accumulate.
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C. Noncorrosive vent pipes from two or more pressure relief devices located on the same unit, or similar lines from one or
more different units, may be run into a common header, provided the cross-sectional area of the header is at least equal to the sum
of the cross-sectional areas of the individual vent pipes.

Subp. 2. Rate of discharge. The rate of discharge of spring-loaded pressure relief valves installed on underground containers
may be reduced by not more than 30 percent of the rate of discharge specified in part 1513.1100. Containers so protected must not
be uncovered after installation until the liquid ammonia has been removed. Containers which may contain liquid ammonia before
being installed underground, and before being completely covered with earth, are to be considered aboveground containers when
determining the rate of discharge requirements of the pressure relief valves.

Subp. 3. Discharge from underground installations. On underground installations where there is a probability of the manhole
or housing becoming flooded, the discharge from vent lines must be located above the high water level. Manholes or housings must
be provided with ventilated louvers or their equivalent, the area of such openings equaling or exceeding the combined discharge
areas of the pressure relief valves and vent lines which discharge their content into the manhole housing.

1513.0340 INSTALLATION OF STORAGE CONTAINERS.

Subpart 1. Footings, foundations, and subparts. Containers installed aboveground must be provided with reinforced concrete
footings and foundations or structural steel supports mounted on reinforced concrete foundations. In either case, the reinforced con-
crete foundations or footing must extend below the established frost line and be of sufficient width and thickness to support the total
weight of the containers and contents adequately. The foundation must maintain the lowest point of the tank not less than 18 inches
above the ground. Floating type foundations must also be acceptable if the foundations are designed to adequately support the tank,
contents, and piping according to part 1513.0160.

Subp. 2. Horizontal aboveground containers. Horizontal aboveground containers must be mounted on foundations so as to
permit expansion and contractions. A container must be supported to prevent the concentration of excessive loads. The bearing
afforded by the saddles must extend over at least one-third of the circumference of the shell. Suitable means for preventing corro-
sion must be provided on that portion of the container in contact with the foundations or saddles.

Subp. 3. Buried containers. Containers buried underground must be placed so that the top of the container is at least one foot
below the surface. It is not necessary to cover the portion of the container to which a manhole and other connections are affixed. If
necessary to prevent floating, containers must be securely anchored or weighted.

Subp. 4. Corrosion resistance. As a minimum, an underground container must be set on firm earth or another firm foundation,
and must be surrounded by at least six inches of noncorrosive, inert materials, such as soft earth, sand, or gravel well compacted
into place. As a further means of resisting corrosion, the container and its piping, prior to placement in the ground, must be pro-
vided with the following:

A. asuitable protective coating applied after proper surface preparation according to the coating manufacturer’s recommen-
dations;

B. cathodic protection; and
C. electrical isolation of the container from ancillary equipment.

Corrosion-resistant materials of construction may be used as an option. A coated container must be lowered into place in a
manner to prevent abrasion or damage to the coating.

Subp. 5. Separation. The horizontal distance between aboveground and underground containers of over 1,200 gallons capacity
must be at least five feet.

Subp. 6. Protection against flotation. Secure anchorage or adequate pier height must be provided against container flotation
wherever sufficiently high flood water might occur.

1513.0350 REINSTALLATION OF CONTAINERS.

Subpart 1. Testing. Containers, once installed underground shall not later be reinstalled aboveground or underground, unless
they successfully withstand hydrostatic pressure retests at the pressure specified for the original hydrostatic test as required by the
ASME code under which the tank was constructed, and show no evidence of serious corrosion.

Subp. 2. Coating; valves. If a container is reinstalled underground, the corrosion resistant coating, if used, must be put in good
condition, according to part 1513.0340, subpart 4. If a container is reinstalled aboveground, pressure relief devices or gauging
devices must comply with parts 1513.0180, 1513.0210, and 1513.0330 as applicable to aboveground containers.

1513.0360 MARKING CONTAINERS.

Each container or group of containers must be marked on at least two sides that are visible with the words, “ANHYDROUS
AMMONIA,” and “INHALATION HAZARD,” in sharply contrasting colors with letters not less than four inches high, or in com-
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pliance with DOT regulations. Each container or group of containers must also be marked with the UN identification number for
ammonia, 1005, on each side.

Each container must be labeled in a conspicuous manner with the appropriate grade or guaranteed analysis of the contents of the
storage container.

Each container or group of containers which is installed underground must have a sign bearing marks and labeling as required in
this part located adjacent to the cover described in part 1513.0370.
1513.0370 PROTECTION OF CONTAINER AND APPURTENANCES.

Containers and appurtenances must be located or protected by suitable barriers so as to avoid damage by trucks or other vehicles.
Main container shut-off valves and riser hose end valves must be kept closed and locked when the installation is unattended. If the
facility is protected against tampering by fencing, valve locks are not required.

All connections to underground containers must be located within a dome, housing, or manhole fitted with a substantial remov-
able cover.

Storage containers need not be electrically grounded.
1513.0380 IDENTIFICATION.

A legible sign must be displayed on the premises at which a storage system is located, so as to be readily visible to emergency
response personnel, stating the name, address, and telephone number of the nearest representative, agent, or owner of the storage
system.

1513.0400 REFRIGERATED STORAGE.

Parts 1513.0400 to 1513.0500 apply specifically to systems using tanks for the storage of anhydrous ammonia under refrigerated
conditions. Parts 1513.0100 to 1513.0230 apply unless otherwise stated.

1513.0410 DESIGN OF TANKS.

Subpart 1. Economical design. Tanks may be designed for any storage pressure desired as determined by economical design of
the refrigerated system.

Subp. 2. Design temperature. The design temperature must be the minimum temperature to which the container will be refrig-
erated and must be so designated.

Subp. 3. Design pressure over 15 psig. Containers with a design pressure exceeding 15 psig must be constructed according to

part 1513.0120 and the material must be selected from those listed in API Standard 620, Recommended Rules for Design and
Construction of Large, Welded, Low-Pressure Storage Tanks, Tables 2.02, R.2.2, R.2.3, orR.2.4.

Subp. 4. Design pressure of 15 psig or less. Tanks with a design pressure of 15 psig and less must be constructed according to
the general requirements of API Standard 620, including Appendix R.

Subp. 5. Certain metals. When austenitic stainless steels or nonferrous metals are used, the ASME code must be used in selec-
tion of materials for use at the design temperature.

1513.0420 INSTALLATION OF STORAGE TANKS ABOVEGROUND.

Subpart 1. Foundations. Tanks must be supported on noncombustible foundations designed to accommodate the type of tank
being used.

Subp. 2. Water protection. Adequate protection against flotation or other water damage must be provided wherever high flood
water might occur.

Subp. 3. Freezing protection. Tanks storing product at less than 32 degrees Fahrenheit must be supported in such a way, or heat
must be supplied, to prevent the effects of freezing and subsequent frost heaving of the soil.

Subp. 4. Liquid containment system. The area surrounding a refrigerated tank or group of tanks must be provided with
drainage or must be diked or provided with other secondary containment systems to prevent accidental discharge of liquid from
spreading to uncontrolled areas.
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Subp. 5. Drainage. If drainage is employed, a slope of not less than one percent must be provided. The drainage system must
terminate in an impounding basin having a capacity as large as the largest tank served.

Subp. 6. Rain water. Provision must be made for the drainage of rain water from the dike or impounding area. Drainage must
be provided with a positive means to stop the flow.

Subp. 7. Dike capacity. If a dike is employed, the capacity of the diked enclosure must be 110 percent of the capacity of the
largest tank served. When computing the volume of the dike, allowance must be made for the volume displaced by all other con-
tainers in the diked area.

Subp. 8. Walls. The walls of a diked enclosure or the wall of an impounding basin used in a drainage system must be of earth,
steel, concrete, or other suitable material designed to be liquid tight and to withstand the hydrostatic pressure and temperature.
Earth walls must have a flat top at least two feet wide. The slope must be stable and consistent with the angle of repose of the earth
used.

Subp. 9. Grading. The ground in an impounding basin or within a diked enclosure, should be graded so that small spills or the
early part of a large spill will accumulate at one side or comner, thereby contacting only a relatively small area of ground and expos-
ing a relatively small area of ground and exposing a relatively small surface area for heat gain. Shallow channels in the ground
surface or low curbs of earth can help guide the liquid to these low areas without contacting a large ground area.

1513.0430 MARKING REFRIGERATED CONTAINERS.

Each refrigerated container must be marked with a nameplate on the outer covering in an accessible place as specified in the fol-
lowing:

A. the name and address of the builder and the date of fabrication;

B. the maximum volume or weight of the product whichever is most meaningful to the user;

C. thé design pressure;

D. the minimum temperature in degrees Fahrenheit (°F) or degrees Celsius (°C) for which the container was designed,
E. the maximum allowable water level to which the container may be filled for the test purposes;

F. the density of the product in pounds per cubic foot or kilograms per cubic meter (kg/m’) for which the container was
designed; and .

G. the maximum level to which the container may be filled with liquid anhydrous ammonia.
Each refrigerated container must also be marked on two directly opposite sides at near eye level with the words, “ANHYDROUS

AMMONIA,” and “INHALATION HAZARD” in sharply contrasting colors with letters not less than four inches high, and the UN
identification number for ammonia, 1005, or in compliance with DOT regulations.

1513.0440 TANK VALVES, ‘ACCESSORIES, FILL PIPES, AND DISCHARGE PIPES.
Subpart 1. Shut-off valves. Shut-off valves must be:

A. provided for all connections except those with a No. 54 (0.055 inch) drill size restriction, plugs, pressure relief valves, and
thermometer wells; and

B. located as close to the tank as practical.

Subp. 2. Check valve. A check valve must be installed on the fill connection, if located below the maximum liquid level, and a
remotely operated shut-off valve on other connections located below the maximum liquid level according to part 1513.0200,
subpart 8.

Subp. 3. Refrigerated containers. A refrigerated container must be equipped with an approved liquid level gauging device and
high liquid level alarm.

1513.0450 PRESSURE RELIEF VALVES.

Subpart 1. Start to discharge pressure; relieving capacity. The tank must be provided with a system of one or more pressure
relief valves which can limit the tank pressure, below 115 percent (110 percent if only one pressure relief valve is used) of the
design pressure during operational emergency conditions other than fire and below 121 percent of the design pressure during oper-
ational emergency conditions that include fire. One of the pressure relief valves must be set to start to discharge at a pressure not in
excess of the design pressure of the tank and all other pressure relief valves needed to limit the tank pressure below 115 percent
(110 percent if only one pressure relief valve is used) of the design pressure during operational emergency conditions other than fire
must be set to discharge at a pressure not in excess of 105 percent of the design pressure. All additional pressure relief valves
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needed to limit the tank pressure below 121 percent of the design pressure during operational emergency conditions including fire
must be set to start to discharge at a pressure not in excess of 110 percent of the design pressure.

Subp. 2. Total relieving capacity. The pressure relief valves set to discharge below 105 percent of the design pressure of the
tank must have a total relieving capacity in excess of the relieving capacity required to handle operating emergency conditions
listed in item A. The total relieving capacity of all the pressure relief valves in the system must be the larger requirement of item A
or B.

A. Possible refrigeration system upset:
(1) cooling water failure;
(2) power failure;
(3) instrument air or instrument failure;
(4) mechanical failure of any equipment;
(5) excessive pumping rates; and
(6) changing atmospheric conditions.
B. Either one of the following formulas for fire exposure:
(1) for valve manufacturers who classify valves on the basis of the weight of the vapors to be relieved:

34 500 F a0-82
W =

L
(2) For valve manufacturers who classify valves
on the basis of air flow:

: 633 000 F a0-82 zZ T
Qa =

LC M
Where:
W = weight of vapors to be relieved in pounds/hour at relieving conditions

Qa = air flow in cubic feet per minute at standard conditions (60 degrees Fahrenheit and 14.7 psi)

F = fireproofing credit. Use F = 1.0 except when an approved fireproofing material of recommended thickness is used, in which
case use F=0.2

A = total surface area in square feet up to 25 feet above grade or to the equator of a sphere, whichever is greater
Z = compressibility factor of ammonia at relieving condition (if not known, use Z = 1.0)

T = temperature in degrees R (460 + temperature in degrees Fahrenheit of gas at relieving conditions)

M = molecular weight = 17 for ammonia

L = latent heat of ammonia at relieving conditions in Btu per pound

C = constant based on relation of specific heats
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(C may be obtained from the following table)
(If K is not known, use C = 315)

K C K C K C
1.00 315 1.26 343 1.52 366
1.02 318 1.28 345 1.54 368
1.04 320 1.30 347 1.56 369
1.06 322 1.32 349 1.58 371
1.08 324 1.34 351 1.60 372
1.10 327 1.36 352 1.62 374

K C K C K C
1.12 329 1.38 354 1.64 376
1.14 331 1.40 356 1.66 377
1.16 333 1.42 358 1.68 379
1.18 335 ' 1.44 359 1.70 380
1.20 337 1.46 361 2.00 400
1.22 339 ' 1.48 363 2.20 412
1.24 341 1.50 364

Cp
Where K= __ at atmospheric conditions
Cv

and C, = Specific heat of vapor at constant pressure

C, = Specific heat of vapor at constant volume

Subp. 3. Shut-off valves. Shut-off valves of adequate flow capacity may be provided and used to facilitate inspection and repair
of pressure relief valves. If a shut-off valve is provided, it must be arranged so that it can be locked or sealed open and it may not be
closed except by an authorized person who must remain there while the valve remains closed and who must again lock or seal the
valve open when leaving the station.

Subp. 4. Noncorrosive stacks; discharge lines. Pressure relief valves must comply with items A and B.

A. If noncorrosive stacks are used, they must be suitably designed to prevent obstruction by rain, snow, ice, or condensate.
The outlet size may not be smaller than the nominal size of the pressure relief valve outlet connection. '

B. Discharge lines may be used if desired. Multiple pressure relief valves on the same storage unit may be run into a common
discharge header. The discharge line and header must be designed to accommodate the maximum flow and back pressure not
exceeding ten percent of the design pressure of the storage container. This back pressure must be included in the 120 percent total
maximum pressure given in subpart 1. No other container or system may exhaust into this discharge line or header. The vent lines
must be installed to prevent accumulation of liquid in the lines.

Subp. 5. Atmospheric storage. Atmospheric storage must be provided with vacuum breakers of adequate capacity to respond to
anticipated rates of liquid withdrawal and to rapid atmospheric changes so as to avoid damage to the container. Ammonia gas may
be used to provide a pad.

Subp. 6. Discharge to open air. Pressure relief valves used to protect other systems at refrigerated storage installations must
discharge to the open air.

1513.0460 PROTECTION OF CONTAINERS AND APPURTENANCES.
Refrigerated storage containers and appurtenances must comply with part 1513.0370.
1513.0470 REINSTALLATION OF CONTAINERS.

Containers of a size to require a field fabrication must, when moved and reinstalled, be reconstructed and reinspected in complete
accordance with the original requirements under which they were constructed. The containers must be subjected to a pressure
retest, and if rerating is necessary, it must be done in accordance with the applicable pressure of the original requirements.

PAGE 1538 State Register, Tuesday 26 December 1995 (CITE 20 S.R. 1538)




Proposed Rules

1513.0480 REFRIGERATION LOAD AND EQUIPMENT.
Subpart 1. Computation. The total refrigeration load must be computed as the sum of the following:

A. load imposed by heat flow into a container caused by the temperature differential between the ambient temperature and the
storage temperature;

B. load imposed by heat flow into the tank caused by maximum sun radiation; and

C. maximum load imposed by filling the tank with ammonia warmer than the design storage temperature.
Subp. 2. Multiple storage tanks. More than one storage tank may be handled by the same refrigeration system.
Subp. 3. Compressors. Compressors must meet requirements of part 1513.0200, subpart 7.

A. A minimum of two compressors must be provided, either of which is of sufficient size to handle the loads listed in subpart
1, items A and B, except as provided in item C. If more than two compressors are provided, minimum standby equipment equal to
the largest normally operating equipment must be installed. Compressors required for subpart 1, item C, may be used as standby
equipment for compressors required in subpart 1, items A and B.

B. Compressors must be sized to operate with a suction pressure at least ten percent below the minimum setting of the pres-
sure relief valves on the storage tank and must withstand a suction pressure at least equal to 121 percent of the design pressure of the
tank. Discharge pressure is governed by condensing conditions.

C. If facilities are provided to safely dispose of vented vapor to an automatic flare or to a process unit, a single compressor of
sufficient size to handle the load listed in subpart 1, items A and B, must be allowed.

Subp. 4. Compressor drives. Each compressor must have its own drive unit. Any standard drive consistent with good design
may be used. An emergency source of power of sufficient capacity to handle the loads listed in subpart 1, items A and B must be
provided, unless facilities are provided to safely dispose of vented vapors while the refrigeration system is not operating.

Subp. 5. Automatic control equipment. Automatic control equipment is governed by items A to D.

A. The refrigeration system must be arranged with controls to govern the compressor operation in accordance with the load as
evidenced by the pressure in the containers.

B. An emergency alarm system must be installed to function in the event the pressure in the containers rises to the maximum
or falls to the minimum allowable operating pressure.

C. Anemergency alarm and shut-off must be located in the condenser system to respond to excess discharge pressure caused
by failure of the cooling medium.

D. Automatic controls must be installed in a manner to preclude operation of alternate compressors unless the controls will
function with the alternate compressors.

Subp. 6. Separators. An entrainment separator of suitable size and design‘ pressure must be installed in the compressor suction
line. The separator must be equipped with a drain and gauging device. A maximum liquid level control with alarm must be
installed.

An oil separator of suitable size must be installed in the compressor discharge line. It must be designed for at least 250 psig and
equipped with a gauging device and drain valve. A maximum oil level control with alarm must be installed.

A separator must be equipped with a pressure relief valve if the separator can be isolated with shut-off valves.

Subp. 7. Condensers. A condenser system may be cooled by air or water or both. The condenser must be designed for at least
250 psig. Provision must be made for purging noncondensibles either manually or automatically. The condenser must be equipped
with a pressure relief valve if the condenser can be isolated with shut-off valves.

Subp. 8. Receiver and liquid drain. A condenser effluent receiver must be provided which is equipped with automatic level
controls and valving designed to discharge the liquid ammonia to storage or with a high pressure liquid drain trap of suitable capac-
ity. The receiver must be designed for at least 250 psig operating pressure and equipped with the necessary connections, pressure
relief valves, and gauging device.

Subp. 9. Insulation. Refrigerated containers and pipelines that are insulated must be covered with a material of suitable quality

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 20 S.R. 1539) State Register, Tuesday 26 December 1995 PAGE 1539



Proposed Rules

and thickness for the temperatures encountered. Insulation must be supported and protected against the weather. Weatherproofing
and insulation must be of a type that will not support flame propagation and will not cause corrosion when wet.

1513.0490 SAFETY EQUIPMENT.

Each refrigerated storage installation must have on hand the minimum safety equipment required in part 1513.0040, subpart 3; at
least two independently supplied, positive-pressure, self-contained breathing apparatus; and at least two approved encapsulating
corrosive chemical suits that are impervious to ammonia and designed to accommodate a self-contained breathing apparatus.

1513.0500 IDENTIFICATION. )
A legible sign must be displayed on the premises at which a refrigerated storage system is located so as to be readily visible to

emergency response personnel stating the name, address, and telephone number of the nearest representative, agent, or owner of the
storage system.

RAILROAD TANK CARS
1513.0600 APPLICABILITY.

Parts 1513.0600 to 1513.0640 apply specifically to systems using DOT single unit pressure tank car tanks mounted on railcar
structures and used for the rail transportation of ammonia. All containers referred to in this part must be in accordance with DOT
regulations.

1513.0610 DESIGN AND CONSTRUCTION.

Tank car tanks and tank cars must receive approval from the Association of American Railroads Committee on Tank Cars, before
being placed into service.

1513.0620 PRESSURE RELIEF VALVES.
Tank cars must be provided with a pressure relief valve.
1513.0630 MARKING AND PLACARDING.

Subpart 1. General requirement. Each tank car, whether empty or loaded, must be marked with the proper shipping name,
“ANHYDROUS AMMONIA,” and “INHALATION HAZARD?” in letters at least four inches in height with at least a 5/8-inch
stroke. Separation between each letter must be at least 3/4-inch. The markings must be displayed on a background of sharply con-
trasting color on both sides of the tank car and near the stenciled DOT specification markings. Each tank car must also be marked
with the UN identification number, 1005, on each side and each end in a manner prescribed by DOT regulations. Tank cars must be
marked in compliance with DOT regulations.

Subp. 2. Transportation of ammonia or residue. Each tank car transporting ammonia must be provided with placarding in
accordance with DOT requirements on each side and each end in accordance with DOT regulations. A tank car transporting a
residue of ammonia must be provided with “RESIDUE” placards on each side and each end in accordance with DOT regulations.

1513.0640 TANK CAR LOADING AND UNLOADING LOCATIONS AND OPERATIONS.

Subpart 1. Governing law. Anhydrous ammonia tank cars must be loaded and unloaded only at locations that are permitted
under Minnesota Statutes, section 18C.305, and meet the requirements of parts 1513.0040, subpart 3, and 1513.0200, subparts 1 to
9, item B.

Subp. 2. Level rail track. Rail track at tank car loading and unloading positions must be essentially level.

Subp. 3. Brakes; blocks. Brakes must be set and the wheels blocked in both directions on all tank cars being loaded or
unloaded.

Subp. 4. Caution signs. Caution signs must be so placed on the track or car to give warning to persons approaching the car from
the open end or ends of the siding. The signs must be of metal at least 12 inches high by 15 inches wide in size, and bear the words,
“STOP — TANK CAR CONNECTED,” OR “STOP — MEN AT WORK," the word, “STOP” being in letters at least four inches
high. Other words must be in letters at least two inches high. The letters must be white on blue background. A car so protected
must not be coupled or moved. The signs must remain in place until the tank car valves have been closed and the transfer lines have
been disconnected.

Subp. 5. Derail. A standard derail must be properly set and secured in the derailing position between the car being loaded or
unloaded and other cars being moved on the same track.

Subp. 6. Purging of tank car. A tank car used to transport a commodity other than ammonia must be purged completely of the
previous commodity before being loaded with ammonia. Markings and placarding must be changed correspondingly.

Subp. 7. Visual inspection. Before connecting loading lines to a tank car and before releasing a tank car to the carrier, a visual
inspection, by personnel trained in accordance with part 1513.0040, subpart 1, for obvious defects must be made to determine:

PAGE 1540 State Register, Tuesday 26 December 1995 (CITE 20 S.R. 1540)




Proposed Rules

A. whether the tank car undercarriage, safety appliances (handrails, grab irons, etc.), walk surfaces, ladders, steps, air and
hand brake systems, trucks, head shields, and couplers appear to be in a safe condition;

B. if the tank car tank and pressure relief valve periodic retest dates are current;

C. if the tank car tank, or jacket if the the tank is insulated, shows evidence of abrasion, dents, gouges, severe corrosion, or
other damage; and

D. whether manway bolts and gaskets, external valves, pressure relief valves, gauges, and fittings appear to be in serviceable
condition and free of leakage.

Subp. 8. Leakage. If leakage occurs at any manway, valve, gauge, gasket, or fitting during loading, the loading must stop and
the cause of the leak corrected before loading can be resumed. If necessary to effect leak repairs, the tank car must be emptied and
repairs made at the loading terminal or qualified repair facility.

Subp. 9. Repairs. A damaged or defective tank car must be forwarded to a carrier repair track or to a qualified repair shop before
it is returned to service. Structural repairs to a tank car, including welding repairs on the tank car tank must be performed only at a
repair facility authorized by the Association of American Railroads and by a qualified welder following authorized procedures.

Subp. 10. Private track. An ammonia tank car must be consigned for delivery and unloaded on a private track. If a private track
is unavailable, an ammonia tank car equipped with excess flow valves may be consigned for delivery and unloaded on a carrier
track, provided it is unloaded into permanent storage of sufficient capacity to receive the entire contents of the car.

Subp. 11. Securing tank car. After loading or unloading a tank car, all valves must be closed and transfer lines disconnected.
Caps or plugs on tank car sample valves, liquid valves, vapor valves, and gauging device valves must be replaced and made wrench
tight. Slip tube gauging devices must be secured and gauge housings screwed in place. Protective housing covers must be secured,
pinned, and proper seals put in place when required. Leaks from any source on a tank car must be stopped before a car may be
released to the carrier.

Subp. 12. Emergency and rescue equipment. Each tank car loading and unloading location must have on hand as a minimum,
for emergency and rescue purposes, all of the equipment specified in part 1513.0040, subpart 3.

SYSTEMS MOUNTED ON TRUCKS, SEMI-TRAILERS, AND TRAILERSFOR TRANSPORTATION OF
AMMONIA

1513.0700 APPLICABILITY.

Parts 1513.0700 to 1513.0830 apply specifically to systems mounted on trucks, semi-trailers, and trailers (other than those
covered under parts 1513.1000 to 1513.1070) used for the transportation of ammonia. Parts 1513.0100 to 1513.0230 apply to
trucks, semi-trailers, and trailers unless otherwise noted.

1513.0710 DESIGN PRESSURE OF CONTAINERS.

Subpart 1. Design and construction. Containers used in interstate commerce must be designed and constructed according to the
ASME code, have a minimum design pressure of 265 psig, and meet other applicable requirements of DOT regulations. Containers
designed and constructed in accordance with earlier ASME Code editions having a minimum design pressure of 250 psig and
meeting conditions prescribed by DOT regulations are authorized for use in intrastate commerce.

Subp. 2. Shell or head thickness. The shell or head thickness of any container shall not be less than 3/16 inch.

Subp. 3. Labels. All container openings, except pressure relief valves, liquid level gauging devices, and pressure gauges, shall
be labeled to designate whether they communicate with liquid or vapor space when the container is filled to the maximum permitted
filling density. Labels must be on or adjacent to the valves closing the openings readily visible.

Subp. 4. Baffles. Baffles are not required for cargo tanks.
1513.0720 CONTAINER MOUNTING.

Subpart 1. Attachment. The means of attachment of a container to the cradle, frame, or chassis of a vehicle must be designed on
a basis of two *“g” loading in either direction, using a safety factor of not less than four, based on the ultimate strength of the mater-
ial used. For the purpose of this requirement, two “g” of load support is equivalent to three times the static weight of the articles
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supported, and two “g” of loading and bending, acceleration, and torsion is equivalent t6 twice the static weight support applied hor-
izontally at the road surface.

Subp. 2. Hold-down devices. Hold-down devices, when used, must anchor the container to the cradle, frame, or chassis in a safe
manner that will not introduce undue concentration of stresses. These devices must incorporate positive means for drawing the con-
tainer down tight, and stops or anchors must be provided to prevent relative movement between container and framing due to stop-
ping, starting, or changes in direction. '

Subp. 3. External cradles. Vehicles designed and constructed so that the cargo tanks constitute in whole or in part the stress
member used in lieu of the frame, must be supported by external cradles subtending at least 120 degrees of the shell circumference.
The design calculation must include beam stress, shear stress, torsion stress, bending moment, and acceleration stress, in addition to
those covered by the code under which the cargo tank was designed.

Subp. 4. Liquid withdrawal line. If a liquid withdrawal line is installed in the bottom of a container, the connections to it,
including the hose, must not be lower than the lowest horizontal edge of the motor vehicle axle.

Subp. 5. Hose ends. Both ends of a hose must be secured while in transit.

Subp. 6. Friction. If the cradle and the container are not welded together, material must be used between them to eliminate
metal-to-metal friction.

1513.0730 CONTAINER APPURTENANCES.

Subpart 1. Physical damage protection. Nonrecessed container fittings and appurtenances must be protected against physical
damage by either:

A. a protected location;
B. the vehicle frame or bumper; or
C. a protective housing.

The protection housing, if used, must comply with the requirements under which the containers are fabricated with respect to
design and construction, and must be designed to withstand static loadings in any direction equal to twice the weight of the con-
tainer and attachments when filled with the lading, using a safety factor of not less than four, based on the ultimate strength of the
material to be used. The protective housing, if used, must be protected with a weather cover to ensure proper operation of valves
and pressure relief devices.

Subp. 2. Container openings. With the exception of pressure relief valves, liquid level gauges, pressure gauges, and thermome-
ter wells, every opening in a container must be:

A. closed with a plug, cap, bolted flange, or plate;

B. provided with an excess flow valve and manual shut-off valve;

C. provided with a back flow check valve and manual shut-off valve; or

D. provided with a remotely controlled internal shut-off valve as described in subpart 3.

Subp. 3. Discharge openings. Every liquid or vapor discharge opening in a container must be provided with a remotely con-
trolled internal shut-off valve. For every opening of less than 1-1/4 inches NPT, an excess flow valve with manual shut-off valve
may be used instead. The internal shut-off valve may be operated by mechanical means, by hydraulic means, or by air or gas pres-
sure.

A. On a container of 3,500 gallons water capacity or less, each internal shut-off must be provided with at least one remote
control station and the actuating means may be mechanical. This station must be at one end of the tank, away from the discharge
connection area.

B. On a container over 3,500 gallons water capacity, each internal shut-off valve must be provided with remote means of
closure, both mechanical and thermal, that are installed at the ends of the tank in at least two, diagonally opposite locations. If the
discharge connection at the tank is not in the general vicinity of one of the two locations specified above, one additional fusible
element must be installed so that heat from a fire in that area will activate the emergency control system. Fusible elements may not
have a melting point exceeding 250 degrees Fahrenheit. ’

Subp. 4. Exception. The requirements of subpart 3 do not apply to a 1-1/4 inch NPT liquid or vapor discharge opening equipped
with an excess flow valve and manually operated shut-off valve installed before October 1, 1984.

Subp. 5. Vapor equalizing valve. A container must be equipped with an approved vapor equalizing valve of adequate capacity.

Subp. 6. Liquid level gauge. A container must be equipped with a fixed maximum liquid level gauge.
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Subp. 7. Pressure gauge. A container must be equipped with a pressure gauge having a dial graduated from 0-400 psig.
1513.0740 PIPING, TUBING, FITTINGS, AND HOSE.

Subpart 1. Mounting; protection. All piping, tubing, and fittings shall be securely mounted and protected against physical
damage.

Subp. 2. Truck unloading line. The truck unloading line must be provided with an excess flow valve at the hose connection
unless an approved quick closing intenal valve is provided in the container unloading connection according to part 1513.0730,
subpart 2.

Subp. 3. Liquid propane hose. Liquid propane hose must not be used for ammonia service according to part 1513.0170.
1513.0750 PRESSURE RELIEF VALVES.

The discharge from container pressure relief valves must be vented away from the container upward and unobstructed to the open
air in a manner to prevent any impingement of escaping gas upon the container. Loose fitting rain caps must be used to prevent
moisture or foreign material from entering the relief valve outlet. The size of discharge lines from pressure relief valves may not be
smaller than the nominal size of the pressure relief valve outlet connection. Provision must be made for draining condensate which
may accumulate in the discharge pipe.

Pressure relief device equipment used on DOT containers must be inspected, repaired, or replaced according to applicable DOT
regulations.

1513.0760 PLACARDING AND MARKING OF CONTAINER.

A container, whether loaded or empty, must be provided with placarding on each side and on each end according to DOT regula-
tions and conspicuously and legibly marked on each side and each end, on a background of sharply contrasting color with the
words, “ANHYDROUS AMMONIA” AND “INHALATION HAZARD” in letters at least two inches high. Each container must
also be marked with the UN identification number for ammonia, 1005, on each side and each end in a manner prescribed by DOT
regulations. Containers must be marked in compliance with DOT regulations.

1513.0770 TRANSFER OF LIQUIDS.

Subpart 1. Weighing or gauging contents. The content of a cargo tank container must be determined by weighing or by liquid
level gauging device. If the volume content of a container is to be determined by liquid level measurement, the container must have
a thermometer well and thermometer so that the internal liquid temperature can be easily determined.

Subp. 2. Pumps; compressors. Pumps or compressors must be designed and installed according to part 1513.0200, and pro-
tected against physical damage when mounted upon ammonia tank trucks and trailers.

Subp. 3. Permanent storage locations. A cargo tank container of greater than 3,500 gallons water capacity must be unloaded
only at permanent storage locations permitted according to Minnesota Statutes, section 18C.305, and meeting the requirements of
parts 1513.0040, subpart 3, and 1513.0200, subpart 8.

1513.0780 TRAILERS AND SEMI-TRAILERS.

Subpart 1. Multiple vehicles. If two or more vehicles are operated in combination, the vehicles must be designed and con-
structed, and the coupling devices connecting the vehicles must be designed, constructed, and installed, so that when the combina-
tion is operated in a straight line on a smooth, level, paved surface, the path of the towed vehicle does not vary more than three
inches (80 mm) from the path of the towing vehicle.

Subp. 2. Emergency braking. A trailer or semi-trailer must be equipped with an emergency braking system to be activated in
the event of separation from the towing vehicle. :

Subp. 3. Tow-bar; safety chain or cable. A trailer must be equipped with a tow-bar and means of attaching the tow-bar to the
towed and towing vehicles. The tow-bar and means of attachment must be structurally adequate, properly and securely mounted,
provide for adequate articulation, and be provided with a locking device to prevent accidental separation of the towed and towing
vehicles. ’

~ One or more safety devices such as safety chains or safety cables must also be properly installed to prevent the towed vehicle
.from breaking loose in the event of tow-bar failure or disconnection.
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Subp. 4. Fifth-wheel assembly. If a fifth-wheel assembly is employed for towing a semi-trailer, the lower half of the assembly
must be properly and securely attached to the frame of the towing vehicle. The upper half of the assembly must be fastened to the
towed vehicle in a manner providing at least the same security required for installation of the lower half. A fifth-wheel assembly
must have a positive locking mechanism which applies automatically on coupling and which prevents separation of the upper and
lower halves except by activation of a manual release.

1513.0790 ELECTRICAL EQUIPMENT AND LIGHTING.

Subpart 1. Lighting; wiring. Tank trucks, tank trailers, and tank semi-trailers may not be equipped with any artificial light other
than electric light. Electric lighting circuits must have overcurrent protection (fuses or automatic circuit breakers). The wiring shall
have sufficient carrying capacity and mechanical strength, and shall be suitably secured, insulated, and protected against physical
damage.

Subp. 2. Federal regulations. Tank trucks, tank trailers, and tank semi-trailers must be provided with lighting devices and
reflectors according to Code of Federal Regulations, title 49, part 393, subpart B.

1513.0800 PROTECTION AGAINST COLLISION.

A tank motor vehicle must be provided with properly attached bumpers or chassis extensions arranged to protect the tank, piping,
valves, and fittings from physical damage in case of collision.

1513.0810 BRAKES.

No ammonia may be loaded into or unloaded from any tank truck, tank semi-trailer, or tank trailer unless the handbrake or other
braker mechanism and wheel chocks on both sides of at least one drive wheel are securely set to prevent motion of the vehicle
during the loading or unloading process.

1513.0820 PORTABLE TANKS.

If portable tanks are used in lieu of cargo tanks and are permanently mounted on highway motor vehicles for the transportation of
ammonia, they must comply with parts 1513.0700 to 1513.0830. If portable tanks are used as shipping containers in interstate com-
merce they must comply with parts 1513.0900 to 1513.0930.

1513.0830 SAFETY EQUIPMENT.

Tank trucks, trailers, semi-trailers, and attached power units must be furnished with the equipment specified in part 1513.0040,
subpart 4, for emergency purposes.

SYSTEMS USING DOT PORTABLE TANKS AND CYLINDERS
1513.0900 APPLICABILITY.

Parts 1513.0900 to 1513.0930 apply specifically to systems using cylinders according to part 1513.0030, subpart 13, portable
tanks (DOT-51), or ton containers (DOT-106A) constructed according to United States Department of Transportation specifica-
tions. Parts 1513.0100 to 1513.0230 also apply to those systems, unless otherwise noted.

1513.0910 CONTAINERS AND CYLINDERS.

Subpart 1. Applicable standards. Containers and cylinders must comply with current DOT specifications and must be main-
tained, filled, packaged, marked, labeled, and shipped to comply with current DOT regulations, OSHA regulations, and CGA C-4,
American National Standard Method of Marking Portable Compressed Gas Containers to Identify the Material Contained
(ANSI/CGA C-4).

Subp. 2. Storage. Containers and cylinders must be stored in an area free from ignitable debris and in a manner that prevents
external corrosion. Storage may be indoors or outdoors. Cylinders stored outdoors must be protected against accumulation of ice
and snow. A

Subp. 3. Burial. Containers and cylinders must not be buried below ground.

Subp. 4. Surfaces; connections. Containers and cylinders must be set upon firm, level surfaces or otherwise firmly secured.
The possible effect of settling or frost have on the outlet piping must be guarded against by appropriate use of a flexible connection
or special fitting. ‘

Subp. 5. Heat sources. Containers and cylinders must be protected from heat sources such as radiant flame and steam pipes.
Heat must not be applied directly to containers or cylinders to raise the pressure. A cylinder filled according to DOT regulations
will become liquid full at 145 degrees Fahrenheit and will rupture upon further temperature rise.

Subp. 6. External damage. Containers and cylinders must be stored in a manner to protect them from moving vehicles or exter-
nal damage.

Subp. 7. Valve protection. A container or cylinder designed to have a valve protection cap or device must have the cap or
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device securely in place when the container or cylinder is not in service. This requirement does not apply at a facility specifically
designated for filling containers or cylinders.

Subp. 8. Trap; back pressure check valve. Any process system connected to a container or cylinder must be equipped with a
trap or back pressure check valve to prevent the entry of foreign matter into the container or cylinder.

1513.0920 CONTAINER AND CYLINDER VALVES AND REGULATION EQUIPMENT.
Subpart 1. Tampering protection. Container and cylinder valves and presshre regulation equipment must be protected against
tampering when installed for use. _
Subp. 2. Protection during transit and storage. Container and cylinder valves shall be protected while in transit, in storage,
and while being moved prior to connection to the process line, as follows:
A. by setting them into a recess of the container; or

B. by ventilated metal cap or collar, fastened to the container, capable of withstanding a blow from any direction equivalent to
that of a 30 pound weight dropped four feet. Construction must be such that a blow will not be transmitted to the valves or other
connections.

A valve on a cylinder which is enclosed in a box or crate of sufficient strength to protect the valve from damage during transit or
storage need not be provided with a protective cap or collar.

Subp. 3. Notin service. If containers or cylinders are not connected for service, the outlet valves must be kept tightly closed and
protected even though containers are considered empty. This requirement does not apply at a facility specifically designed for
filling containers or cylinders.

Subp. 4. Cylinder valve connection standards. Cylinder valves must be in accordance with the connection standard for
ammonia as contained in CGA V-1, American National, Canadian, and Compressed Gas Association Standard for Compressed Gas
Cylinder Valve Outlet and Inlet Connections (ANSI/CSA/CGA V-1). '

1513.0930 PRESSURE RELIEF DEVICES.
A cylinder containing less than 165 pounds (75 kg) of ammonia is not required to have a pressure relief device.

Pressure relief device equipment used on DOT containers must be inspected, repaired, or replaced according to applicable DOT
regulations.

SYSTEMS FOR TRANSPORTATION OF AMMONIA MOUNTED ON FARM WAGONS AND EQUIPMENT OR
IMPLEMENTS OF HUSBANDRY

1513.1000 APPLICABILITY.

Parts 1513.1000 to 1513.1070 apply to containers of 3,000 gallons water capacity or less and systems mounted on farm wagons,
implements of husbandry, and equipment which is used for the transportation of ammonia. Parts 1513.0100 to 1513.0230 apply to
those containers and systems unless otherwise noted.

1513.1010 DESIGN OF CONTAINERS.
The minimum design for containers must be in accordance with part 1513.0120.
1513.1020 MOUNTING OF CONTAINERS.

Subpart 1. Secure mounting. All containers must be securely mounted. A “stop” or “stops” must be mounted on the farm
wagon or on the container in such a way that the container cannot be dislodged from its mounting due to the farm wagon coming to
a sudden stop. Back slippage must also be prevented.

Subp. 2. Hold-down device. A hold-down device must be provided which will anchor the container to the farm wagon at one or
more places on each side of the container.

Subp. 3. Weight distribution. If containers are mounted on four-wheel farm wagons, the weight must be distributed evenly
over both axles.

Subp. 4. Friction. If the cradle and the container are not welded together, suitable material must be used between them to elim-
inate metal-to-metal friction. See part 1513.0120, subparts 2 and 4, with regard to welding on a container.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1513.1030 CONTAINER APPURTENANCES.

Subpart 1. Maximum liquid level gauge. A container must be equipped with a fixed maximum liquid level gauge that is
designed to indicate when the container has been filled to 85 percent of its water capacity. The dip tube of this gauge must be
installed in such a manner that it cannot be readily removed.

Subp. 2. Pressure gauge. A container must be equipped with a pressure gauge having a dial graduated from 0-400 psig.

Subp. 3. Filling connection. The filling connection of each container must comply with the requirements of part 1513.0150,
subpart 10.

Subp. 4. Vapor equalization valve. A containers must be equipped with a vapor equalizing valve unless equipped for spray
loading.

Subp. 5. Excess flow valves. All vapor and liquid connections, except pressure relief valves and those specifically exempt in
part 1513.0150, subpart 5, must be equipped with excess flow valves or may be fitted with quick-closing internal valves, which
remain closed except during operating periods. An excess-flow valve is not required if the controlling orifice is not in excess of
7/16 inch in diameter and the valve is a hand-operated, attached hand wheel or equivalent, shut-off valve. To assist in filling appli-
cator tanks, it is permissible to bleed vapors to the open air, if other requirements in this part are met.

Subp. 6. Rigid guard. Appurtenances on farm wagons must be protected from physical damage by a rigid guard designed to
withstand static loading in any direction equal to twice the weight of the container and lading using a safety factor of four based
upon the ultimate strength of the material used. If the guard encloses the pressure relief valve, the valve must be properly vented
through the guard.

Subp. 7. Coupling device. If the applicator or nurse tank is trailed and the metering device is remotely mounted, such as on the
tool bar, an automatic break-away, self-closing coupling device must be used. The coupling device must be made from or coated
with a corrosion resistant material. The coupling device must be mounted in a manner that will permit the device to swivel freely in
all directions. A coupling device must be maintained and replaced in accordance with the manufacturer’s recommendations. An
angle valve may not be used as a hose end valve connecting to the coupling device.

Subp. 8. Control valve. Any control valve installed between the regulator and the break-away coupling device must indicate
whether the valve is open or closed.

Subp. 9. Liquid withdrawal line. If a liquid withdrawal line is installed in the bottom of the container, the connections to it,
including hose, must not be lower than the lowest horizontal edge of the farm wagon axle. The hose must be drained and depres-
surized before the container is moved or towed on a public road.

Subp. 10. Hose ends. Provision shall be made to secure both ends of the hose in transit.

Subp. 11. Containers. Containers in this part must comply with all requirements as prescribed in Code of Federal Regulations,
title 49, section 173.317(m).

1513.1040 PLACARDING AND MARKING OF CONTAINERS.

Subpart 1. General. There must appear on each side and on each end of the container in letters at least two inches high, the
words, “ANHYDROUS AMMONIA” and the words “INHALATION HAZARD” on two sides. Each container must also be
marked with the UN identification number, 1005, on each side and each end according to DOT requirements. Containers must be
marked in compliance with DOT requirements.

Subp. 2. Slow-moving vehicle. Slow moving (25 mph or less)farm wagons and equipment operating on public roads must be
provided with an emblem consisting of a fluorescent orange triangle with a red reflective border. For information regarding con-
struction, location, and mounting of the emblem, refer to ASAE S276.4, Slow-Moving Vehicle Identification Emblem. See also
Code of Federal Regulations, title 29, part 1910.145(d)(10).

1513.1050 FARM WAGONS AND EQUIPMENT.

All farm wagons and equipment must be securely attached to the vehicle drawing them by means of drawbars supplemented by
hitch pins with a retainer and safety chains. '

Farm wagons and equipment must be constructed and maintained so they will follow substantially in the path of the towing
vehicle and will prevent the towed farm wagon from whipping or swerving dangerously from side to side.

Farm wagons and equipment may not be towed in public places such as school yards, malls, or hospital grounds.

> .
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1513.1060 SAFETY EQUIPMENT.

An ammonia tank must be equipped with at least five gallons of clean water in a container designed to provide ready access to the
water for flushing any area of the body contacted by ammonia.

A. Applicators must have a legible decal depicting the instructions for step-by-step ammonia transfer.

B. Toolbars must have information for connecting and disconnecting the coupling device, displayed in a manner that is
readily visible near the break-away coupling device.
1513.1070 CHEMICAL ADDITIVE COMPATIBILITY.

Prior to the addition of a chemical additive, its compatibility with system components must be verified by the manufacturer of the
additive.

MINIMUM REQUIRED FLOW RATE OF PRESSURE RELIEF DEVICES FOR PROTECTION
1513.1100 MINIMUM FLOW RATES.

Pressure relief valves for excessive heat or fire protection used on containers covered by parts 1513.0300 to 1513.0380 and
1513.1000 to 1513.1070 must be constructed to discharge at not less than the rates required in this part before the pressure is in
excess of 121 percent of the maximum allowable working pressure of the container. Relief protection for any other reason, except
refrigerated storage, must use ASME UG-125 through UG-136.

Surface Flow Rate, Surface Flow Rate, Surface Flow Rate,
Area, CFM Area, CFM Area, CFM
Sq.Ft. Air Sq.Ft. Air Sq.Ft. Air

20 258 185 1,600 900 5,850
25 310 190 1,640 950 6,120
30 360 195 1,670 1,000 6,380
35 408 200 1,710 1,050 6,640
40 455 210 1,780 : 1,100 6,900
45 501 220 1,850 1,150 7,160
50 547 230 1,920 1,200 7,410
55 591 240 1,980 1,250 7,660
60 635 250 2,050 1,300 7,910
65 678 260 2,120 1,350 8,160
70 720 270 2,180 1,400 8,410
75 762 280 2,250 1,450 8,650
80 804 290 2,320 1,500 8,900
85 845 300 2,380 1,550 9,140
90 885 310 2,450 1,600 9,380
95 925 320 2,510 1,650 9,620
100 965 330 2,570 1,700 9,860
105 1,010 340 2,640 1,750 10,090
110 1,050 350 2,700 1,800 10,330
115 1,090 360 2,760 1,850 10,560
120 1,120 370 2,830 1,900 10,800
125 1,160 380 2,890 1,950 11,030
130 1,200 390 2,950 2,000 11,260
135 1,240 400 3,010 2,050 11,490
140 1,280 450 3,320 2,100 11,720
145 1,310 500 3,620 2,150 11,950
150 1,350 550 3,910 2,200 12,180
155 1,390 600 4,200 2,250 12,400
160 1,420 650 4,480 2,300 12,630

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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165 1,460 700 4,760 2,350 12,850
170 1,500 750 5,040 2,400 13,080
175 1,530 800 5,300 2,450 13,300
180 1,570 850 5,590 2,500 13,520

Surface Area = Total Outside Surface Area of Container in Square Feet. If the surface area is not stamped on the nameplate or
when the marking is not legible, the area can be calculated by using one of the following formulas:

(1) Cylindrical container with hemispherical heads
Area = overall length in feet times outside diameter
in feet times 3.1416.

) Cylindrical container with other than
hemispherical heads
Area = (overall length in feet plus 0.3 outside diameter
in fee) times outside diameter in feet
times 3.1416.

?3) Spherical container
Area = outside diameter in feet squared times 3.1416.

Flow Rate—CFM Air = cubic feet per minute of air required at standard conditions, 60 degrees Fahrenheit and atmospheric pres-
sure (14.7 psia). ‘

The rate of discharge may be interpolated for intermediate values of surface area. For containers with total outside surface area
greater than 2,500 square feet, the required flow rate can be calculated using the formula, Flow Rate CFM Air = 22.11 A®® where A
= outside surface of the container in square feet. ’

CONVERSION FACTORS:
ftt x 0.092903 = m’
CFM x 0.028 317 = m*min
ft x03048=m

REPEALER. Minnesota Rules, parts 1510.0480; 1510.0490; 1510.0500; 1510.0510; 1510.0520; 1510.0530; 1510.0540;
1510.0550; 1510.0560; 1510.0570; 1510.0580; 1510.0590; 1510.0600; 1510.0610; 1510.0620; 1510.0630; 1510.0640; 1510.0650;
1510.0660; 1510.0670; 1510.0680; 1510.0685; 1510.0690; 1510.0700; 1510.0710; 1510.0720; 1510.0730; 1510.0740; 1510.0750;
1510.0760; 1510.0770; 1510.0780; 1510.0790; 1510.0800; 1510.0810; 1510.0820; 1510.0830; 1510.0840; 1510.0850; 1510.0860;
1510.0870; 1510.0880; 1510.1100; 1510.1110; 1510.1120; 1510.1130; 1510.1140; 1510.1150; 1510.1160; 1510.1170; 1510.1180;
1510.1190; 1510.1200; 1510.1210; 1510.1220; 1510.1230; 1510.1240; 1510.1250; 1510.1260; 1510.1270; 1510.1280; 1510.1290;
1510.1300; 1510.1310; 1510.1320; 1510.1330; 1510.1340; 1510.1350; 1510.1360; 1510.1370; 1510.1380; 1510.1390; 1510.1400;
1510.1410; 1510.1420; 1510.1430; 1510.1440; 1510.1450; 1510.1460; 1510.1470; 1510.1480; 1510.1490; 1510.1500; 1510.1510;
1510.1520; 1510.1530; 1510.1540; 1510.1550; 1510.1560; 1510.1570; 1510.1580; 1510.1590; 1510.1600; 1510.1610; 1510.1620;
1510.1630; 1510.1640; 1510.1650; 1510.1660; 1510.1670; 1510.1680; 1510.1690; 1510.1700; 1510.1710; 1510.1720; 1510.1730;
1510.1740; 1510.1750; 1510.1760; 1510.1770; 1510.1780; 1510.1790; 1510.1800; 1510.1810; 1510.1820; 1510.1830; 1510.1840;
1510.1850; 1510.1860; 1510.1870; 1510.1880; 1510.1890; 1510.1900; 1510.1910; and 1510.1920, are repealed.
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Department of Agriculture

Proposed Permanent Rules Relating to RFA Beginning Farmer Loans
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the basic beginning farmer loan participation program. The statutory authority to adopt these rules is Minnesota Statutes, section
41B.07. A copy of the proposed rules is published in the Stare Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the-date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director

Rules as Proposed (all new material)
BASIC BEGINNING FARMER LOAN PARTICIPATION PROGRAM

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1650.0011 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 1650.0011 to 1650.0071 establish the criteria and procedures to be used by the RFA in adminis-
tering the basic beginning farmer loan participation program authorized by Minnesota Statutes, chapter 41B.

Subp. 2. Purpose. The purpose of the RFA basic beginning farmer loan participation program and for the issuance of bonds to
finance or provide security for the program is to preserve and develop the state’s agricultural resources. This is accomplished by
extending credit on real estate security through the purchase of participation interests in first priority mortgage farm real estate loans.
Loans to persons entering or currently farming and meeting the eligibility criteria in part 1650.0031 are eligible for participation.

1650.0021 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 1650.0011 to 1650.0071.

Subp. 2. Agricultural purposes or farming. ‘“Agricultural purposes” or “farming” means the cultivation or use of land or land
improvements and personal property for the production of agricultural crops, vegetables, fruit, or other horticultural crops, forest
products, bees and apiary products, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aqua-
culture, hydroponics, exotic species of plants or animals, or other agriculturally related products. *“Agricultural purposes” and
“farming” include:

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural
use of land; and

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient
operation, and meet local, state, and federal laws and regulations relating to the operation of a farm.

Subp. 3. Applicant. “Applicant” means a potential borrower who submits an application to the RFA through an eligible lender.

Subp. 4. Application. “Application” means the application for the basic beginning farmer loan participation in the form pro-
vided by the RFA. '

Subp. 5. Assets. “Assets” means property, real or personal, tangible or intangible, and all contract rights of value that constitute
assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial
interest in trusts.

Subp. 6. Beginning farmer loan. “Beginning farmer loan” means a first mortgage loan made by an eligible lender to an eligible
borrower, offered to the RFA for participation, and in which the RFA has purchased a participation.

Subp. 7. Borrower. “Borrower” means the person or persons liable on a first mortgage participation made under this program.
A borrower may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24, subdivision 2.

Subp. 8. Debt to asset ratio. “Debt to asset ratio” means the total outstanding liabilities of an applicant divided by the total out-
standing assets of the applicant expressed as a percentage.

Subp. 9. Executive director. “Executive director” means the executive director of the RFA or any other officer authorized to act
on behalf of the RFA board or its executive director.

Subp. 10. Liabilities. “Liabilities” means the debts or other obligations for which an applicant is responsible, including:
accounts payable, notes or other indebtedness, taxes, rent, amount owed on real estate contracts or mortgages, judgments, and
accrued interest payable.

Subp. 11. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 12. Note and loan agreement. “Note and loan agreement” means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower’s obligation to repay the loan.

Subp. 13. Participation agreement. “Participation agreement” means the document entered into between the RFA and an
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be
offered to the RFA for participation under the basic beginning farmer participation program.

Subp. 14. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, section 41B.025.

Subp. 15. RFA beginning farmer program. “RFA beginning farmer program” means the RFA program for the purchase of
participation interests in first mortgage real estate loans made to eligible borrowers so that the borrowers may use the real estate for
agricultural purposes.

Subp. 16. RFA participation. “RFA participation” means the RFA’s undivided interest in the principal of a first mortgage loan,
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all rights and interests in the loan documents, all payments arising under the loan, the first security real estate mortgage securing the
loan, and any other collateral pledged to secure the loan.

1650.0031 BORROWER ELIGIBILITY.

Subpart 1. Criteria. To be eligible for assistance under the basic beginning farmer program, an applicant must meet the criteria
in subparts 2 and 3.

Subp. 2. General eligibility criteria. Each applicant must:
A. be a resident of Minnesota;

B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming that
applicant’s principal occupation, and that the farm being purchased will be used for agricultural purposes only;

C. certify that the applicant is eligible for the program;
D. submit the correct fees as established in Minnesota Statutes, section 41B.03, subdivision 6; and
E. not be a current or previous participant in the RFA Restructure I Program.
Subp. 3. Beginning farmer criteria. In addition to the requirements of subpart 2, a beginning farmer applicant must:
A. have sufficient education, training, or experience to succeed in thé type of farming to be undertaken;
B. have a financial need for the loan and the ability to repay the first mortgage loan;

C. agree to enroll and continue in a farm business management program approved by the commissioner of agriculture in
accordance with Minnesota Statutes, section 41B.03, subdivision 3, paragraph (a), clause (7), for the first five years of the loan, if an
approved program is available within 45 miles from the borrower’s residence;

D. agree to file a soil and water conservation plan approved by the soil conservation service in the county where the land is
located; and

E. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3,
the current amount of which is available from the RFA office.

1650.0041 LENDER ELIGIBILITY.

Subpart 1. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub-
division of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or other
financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an approved
lender.

Subp. 2. Approval. Upon a lender’s demonstration of its ability to originate and service agricultural real estate loans, the RFA
shall designate it as an approved lender for purposes of RFA programs.

Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must
enter into an RFA master participation agreement. The agreement must specify the contractual relationship between the parties and
the terms and conditions of first mortgage loans to be made by the lender under the basic beginning farmer program and offered to
the RFA for participation.

1650.0046 APPLICATION PROCESS AND OFFER OF PARTICIPATION.
Subpart 1. Request for a first mortgage loan. A lender and an applicant must jointly complete and sign an application and
prepare all supporting documents identified in the application.

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and
the value of the collateral to be used to secure the loan. If the lender agrees to make a first mortgage loan to the applicant, the lender
and the applicant shall jointly prepare the application and required loan documents.

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present the application and loan documents to the
RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 20 S.R. 1551) State Register, Tuesday 26 December 1995 PAGE 1551



Proposed Rules

1650.0056 RFA REVIEW, NOTICE, APPEAL.

Subpart 1. RFA review. The RFA shall accept or reject a lender’s offer to participate in the loan within 30 business days after
receipt of the lender’s offer. If the documentation is not sufficient to make a determination, the RFA may request additional infor-
mation to establish creditworthiness and eligibility of the applicant.

Subp. 2. RFA acceptance. The RFA shall accept an offer if:
A. the applicant is eligible;

B. the applicant demonstrates an ability to repay the first mortgage loan and other obligations based on the financial informa-
tion submitted under part 1650.0046;

C. the sale price of the property is not substantially in excess of its fair market value; and
D. the RFA has sufficient funds available to purchase a participation in the loan.

Subp. 3. RFA netice. The RFA shall promptly notify the lender in writing whether or not the offer is éccepted. If the offer is not
accepted, the notice must state the reasons. .

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration.
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the
executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons
for the decision.

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director’s decision directly to the
RFA board by written notice to the executive director within 15 days of receiving the executive director’s reconsideration decision.
The decision of the board is final.

1650.0066 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT.

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the first mortgage loan. The lender
must record and cross-reference all documents relating to the loan including the RFA note and loan agreement. The lender must
notify the RFA that the loan is closed and recorded by certifying and submitting the original RFA application, and submit a copy of
the note and loan agreement, copies of the recorded documents, and the final title opinion to the RFA.

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the first mortgage loan is closed and
recorded, the RFA shall initiate payment to the lender for the RFA’s participation interest in the loan.

Subp. 3. Participation certificate. Within five working days after receipt of payment under subpart 2, the lender shall complete
and return a participation certificate, as provided by the RFA, witnessing the RFA’s undivided pro rata interest in the basic begin-
ning farmer first mortgage loan.

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all
loan documents except the original application, which must be kept by the RFA.

The lender shall manage, administer, and enforce the loan documents in its own name and also on behalf of itself and the RFA,
including, without limitation, the right to accelerate a basic beginning farmer first mortgage loan on default and to foreclose or oth-
erwise enforce remedies against the borrower.

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security,
collection, or enforcement of any first mortgage loan.

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before:
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral;
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan.
1650.0068 PARTICIPATION REPURCHASE.

A. An originating lender is under no obligation to repurchase any RFA participation interest in a basic beginning farmer first
mortgage loan, except as provided in this part.

B. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time.
C. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced.

D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its
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obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or
performance under the notice.

E. Any repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs
incurred by the RFA to secure repurchase.

1650.0071 REVIEW OF LOAN AND COLLATERAL.

Subpart 1. Inspection. Atany time during the term of a basic beginning farmer first mortgage loan, the RFA or the state legisla-
tive auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine com-
pliance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender’s normal
business hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan and the RFA participa-
tion.

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice
to the borrower. An inspection must be conducted at a reasonable time.

REPEALER. Minnesota Rules, parts 1650.0010; 1650.0020; 1650.0030; 1650.0040; 1650.0045; 1650.0055; 1650.0065;
1650.0067; and 1650.0070, are repealed.

Department of Agriculture

Proposed Permanent Rules Relating to Rural Finance Agency Programs
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the agricultural development bond beginning farmer loan program. The statutory authority to adopt these rules is Minnesota
Statutes, section 41C.13. A copy of the proposed rules is published in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. 1f the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General's decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director

Rules as Proposed (all new material)
AGRICULTURAL DEVELOPMENT BOND BEGINNING FARMER LOAN PROGRAM
1650.0501 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 1650.0501 to 1650.0571 establish the criteria and procedures to be used by the RFA in adminis-
tering the agricultural development bond beginning farmer loan program authorized by Minnesota Statutes, chapter 41C.

Subp. 2. Purpose. The purpose of the agricultural development bond or “aggie bond” beginning farmer loan program is to facil-
itate the acquisition of agricultural land and improvements and depreciable agricultural property by beginning farmers. This is
accomplished through the issuance of tax exempt bonds, which provides eligible farmers with borrowed capital at below market
interest rates. :

1650.0511 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 1650.0501 to 1650.0571.
Subp. 2. Act. “Act” means the Minnesota Agricultural Development Act in Minnesota Statutes, chapter 41C.
Subp. 3. Agricultural farmland. “Agricultural farmland” means productive, tillable land or land used for pasture.

Subp. 4. Applicant. “Applicant” means an individual or partnership who submits a completed application for a loan under the
program to the authority through an eligible lender.

Subp. 5. Application. “Application” means an application for a loan under the program in the form prescribed by the authority.

Subp. 6. Authority or RFA. “Authority” or “RFA” means the Minnesota Rural Finance Authority established by Minnesota
Statutes, section 41B.025, acting through its board or its duly authorized officers.

Subp. 7. Bond. “Bond” means a special, limited obligation revenue bond issued by the authority to an eligible lender to finance
a loan to an eligible borrower for an eligible purpose pursuant to a loan agreement between the eligible lender and the authority.

Subp. 8. Borrower. “Borrower” means an eligible borrower who has received a loan under the program.

Subp. 9. Code. “Code” means the Internal Revenue Code of 1986, as amended, and all rules, regulations, and revenue proce-
dures issued under it.

Subp. 10. Depreciable agricultural property. “Depreciable agricultural property” has the meaning given in Minnesota
Statutes, section 41C.02, subdivision 9.

Subp. 11. Eligible borrower. “Eligible borrower” means a Minnesota resident or a Minnesota partnership consisting only of
individuals who are Minnesota residents, who:

A. has a low or moderate net worth as established by Minnesota Statutes, section 41C.02, subdivision 12;
B. will engage in-farming as a principal occupation;
C. has sufficient education, training, or experience in the type of farming for which the loan is desired,

D. will agree to participate in a farm business management program approved by the commissioner of agriculture in accor-
dance with Minnesota Statutes, section 41C.05, subdivision 2, clause (6), for the first five years of the loan if an approved program
is available within 45 miles of the residence of the borrower or one of the borrower’s partners;

E. will agree to file a soil and water conservation plan approved by the county soil conservation service; and
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F. is a first time farmer, as defined in subpart 16, who will be the principal user of the property financed under the code, and
will materially and substantially participate in the operation of the farm of which the property is a part or on which the property will
be used.

Subp. 12. Eligible lender. “Eligible lender” means a bank, credit union, savings association, insurance company, or other legal
entity that is authorized to do business in Minnesota, an individual, or a group of individuals.

Subp. 13. Eligible purpose. “Eligible purpose™ means:

A. the purchase of Minnesota land and improvements on the land, other than a residence, by an eligible borrower for farming
purposes;

B. the construction of new improvements, or of additions to or renovations of existing improvements, other than a residence,
for farming purposes; or

C. the purchase of depreciable agricultural property by an eligible borrower for farming purposes.

Subp. 14. Executive director. “Executive director” means the authority’s executive director or any other person authorized to
act on behalf of the authority’s board or its executive director. '

Subp. 15. Farming. “Farming” has the meaning given in Minnesota Statutes, section 41C.02, subdivision 10.

Subp. 16. First time farmer. “First time farmer” means an individual who, together with the individual’s spouse and minor
children:

A. has not at any time had any direct or indirect ownership interest in agricultural farmland that is 15 percent or more of the
median size farm in the county where located or that had a market value at any time in excess of $125,000 unless the farm was dis-
posed of while the individual was insolvent and code section 108 applied to indebtedness with respect to the farm; and

B. has not received other similar tax-exempt financing in any state in an amount that, together with the current loan, exceeds
$250,000.

Subp. 17. Improvements. “Improvements” to farm land means items that, when complete, become part of the farm land or fix-
tures, including but not limited to confinement systems, barns and other out buildings, silos and other crop storage facilities, and
improvements to land such as tiling, terraces, ponds, erosion control structures, and waterways.

Subp. 18. Lender. “Lender” means an eligible lender who has purchased a bond under the program.

Subp. 19. Loan. “Loan” means the loan of the proceeds of a bond to an eligible borrower for an eligible purpose pursuant to a
loan agreement between the authority and the eligible borrower.

Subp. 20. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of those parties. For purposes of calculating net worth, “assets” means property, real or personal,
tangible or intangible, and all contract rights of value that constitute assets, including cash crops or feed on hand, livestock held for
sale, breeding stock, marketable bonds and securities, securities not readily marketable, accounts receivable, notes receivable, cash
invested in growing crops, cash value of life insurance, machinery and equipment, cars and trucks, farm and other real estate includ-
ing life estates and personal residence, and the value of a beneficial interest in any trust. For purposes of calculating net worth, “lia-
bilities” means the debts or other obligations for which an applicant is responsible including accounts payable, notes or other
indebtedness owed to any source, taxes and rent due or past due, amounts owed on real estate contracts or mortgages, judgments,
and accrued interest payable.

Subp. 21. Principal user. “Principal user’” means a person who is a principal owner, a principal lessee, a principal output pur-
chaser, or an “‘other” principal user as defined in the code.

Subp. 22. Program. “Program” means the agricultural development bond beginning farmer loan program established by the
authority.

1650.0521 BORROWER ELIGIBILITY.
Subpart 1. Eligibility. To be eligible for a loan under the program an applicant must be an.eligible borrower.

Subp. 2. Certification. An applicant must certify to the authority in each loan application that the applicant understands and
meets the definition of eligible borrower for the program.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “‘all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 3. Net worth. A financial statement showing an applicant’s net worth must be submitted with the application and may not
include the value of the property or improvements to be acquired with the proceeds of the loan or the liability of the loan. At the
loan closing the eligible lender must recertify that the applicant’s net worth does not exceed program limits.

1650.0531 OPERATION OF PROGRAM.

Subpart 1. Loean transactions and security.

A. The authority shall make unsecured loans to eligible borrowers for eligible purposes under a loan agreement between the
authority as lender and the eligible borrower as borrower. The loans must be evidenced by promissory notes payable to the author-
ity or its assigns.

B. A loan may not be made that violates any of the restrictions in subitems (1) to (6).
(1) A loan may not exceed $250,000 and may not finance more than $62,500 of used depreciable agricultural property.

(2) Ninety-five percent of the loan proceeds in excess of loan transaction costs must be expended for an eligible purpose,
and not more than two percent of the loan proceeds may be used to pay loan transaction costs.

(3) The maturity of a loan or portion of a loan made to finance improvements or depreciable agricultural property may
not exceed 120 percent of the useful life of the improvements or depreciable agricultural property under the code.

(4) Not more than five percent of the loan proceeds in excess of loan transaction costs may be used to refinance existing
indebtedness, or to finance the purchase or improvement of a residence or working capital or inventory such as seed, fertilizer, or
feeder livestock. Use of loan proceeds for reimbursement of costs incurred prior to the adoption by the authority of a preliminary
resolution approving a loan and the issuance of a bond to fund it as described in part 1650.0551 or money borrowed to pay such
costs constitutes use of loan proceeds for working capital or refinancing.

(5) All loan proceeds must be expended within six months of the loan closing.

(6) Loan proceeds may not be used to finance the purchase of land, improvements, or depreciable agricultural property
from a related person. For the purpose of this subitem, “related person” means a spouse, lineal descendant, or sibling, or a partner-
ship or corporation owned, directly or indirectly, more than 50 percent by the borrower and one or more of the borrower’s spouse,
lineal descendant, or sibling.

C. The authority shall issue a bond to provide money to fund each loan. The authority has no other money available for this
purpose. The bond must be issued to the eligible lender who has agreed with the eligible borrower to finance the eligible borrower’s
loan by jointly submitting a loan application according to part 1650.0541. The bond must be issued in fully registered form under a
loan agreement between the lender and the authority.

D. The bond must be a special, limited obligation of the authority payable solely from loan payments payable by the eligible
borrower under the borrower’s loan agreement and the promissory note evidencing the loan, that must be assigned to the lender and
pledged to the payment of the principal of and interest on the bond, without recourse to the authority. The bond must not be a
general obligation of the authority, the state of Minnesota, or any department, agency, or political subdivision of the state. The full
faith and credit of the authority or the state or any department, agency, or political subdivision of the state must not be pledged for
the bond’s payment.

E. A bond may be additionally secured by a mortgage on or security interest in the property financed or other property pro-
vided by the borrower, or by personal guaranties made by the borrower or another individual. All agreements and documents pro-
viding or evidencing additional security must be entered into between the borrower or another individual and the lender. The
authority may not be a party to the agreement or document and is not responsible in any way with respect to the authorization, exe-
cution, effectiveness, or adequacy of the additional security.

Subp. 2. Loan evaluation. The lender must determine and evaluate the eligible borrower’s financial condition, net worth, and
ability to repay the loan of the bond proceeds to be made by the authority, and the lender is solely responsible for that determination.
The authority shall not make any independent evaluation of any of these matters, but shall rely upon certifications provided to it by
the applicant and the lender as part of an application.

Subp. 3. Loan terms. The payment terms of each loan and the bond that will be issued to fund the loan must be identical and,
subject to the applicable provisions of state and federal law or the code, must be established by the eligible borrower and the lender.

Subp. 4. Loan documents. Except as provided in subpart 1 with respect to certain loan security agreements, all loan and bond
transactions must be evidenced by use of the authority’s standard loan documents. The documentation must include loan agree-
ments, a promissory note, a bond, various closing certificates, legal opinions, and other documents as bond counsel requires.

Subp. 5. Tax exemption.
A. The authority must try to issue each bond as a “qualified small issue bond” within the meaning of section 144(a) of the

PAGE 1556 State Register, Tuesday 26 December 1995 (CITE 20 S.R. 1556)




Proposed Rules

code. Interest payable on a qualified small issue bond is not includable in gross income of the recipient for federal income tax pur-
poses, or in net income of individuals, estates, or trusts for Minnesota income tax purposes. At the loan closing, the authority shall
furnish to the lender an opinion of an attorney or firm of attorneys nationally recognized as bond counsel as to the validity of the
bond and the tax exempt nature of the interest payable on the bond, addressed to the lender. The form of that opinion is available
upon request to the authority by any eligible lender joining in a loan application.

B. The lender may not rely upon information provided by the authority as to state and federal tax matters, but may rely only
upon representations, warranties, or covenants made by the authority in the loan documents and the legal opinion.

C. The lender is responsible to determine the applicability and effect of other state and federal laws on the lender’s income,
deductions, or tax status for state and federal tax purposes as a result of the purchase of a bond.

Subp. 6. Use of bond proceeds; certification. Bond proceeds may not be used for a purpose other than an eligible purpose or by
a person other than an eligible borrower. If funds are not fully disbursed at the time of closing, the lender and borrower must certify
to the authority that the proceeds were used for an eligible purpose by an eligible borrower, and were fully expended within six
months after the loan closing date.

Subp. 7. Assignment of bond. A lender may assign a bond in whole or in part to any person, but the lender is responsible for
compliance with all state and federal laws applicable to the assignment. Servicing of the loan may also be assigned. The authority
must be notified in writing prior to assignment of servicing of a loan.

Subp. 8. Assumption of loans; substitution of collateral and transfer of property. Loans may not be assumed without the
prior approval of the authority, and then only if the purchaser of the property is an eligible borrower. Depreciable agricultural prop-
erty may be exchanged or traded for similar property, and other property such as breeding livestock may be added or substituted as
collateral at the discretion of the lender without the prior approval of the authority. The benefits of the loan made at the tax exempt
rate from the proceeds of an authority bond must remain with the eligible lender, and no person to whom property is traded or oth-
erwise transferred may obtain the benefits of the authority loan. .

1650.0541 APPLICATION PROCEDURES.
Subpart 1. Application.

A. An applicant and an eligible lender who wish to request the authority to make a loan to the applicant and issue a bond to the
lender to fund the loan must jointly complete, sign, and submit an application to the authority. All supporting documents must be
submitted with the application.

B. The eligible lender shall present the documents in item A to the authority by the close of the business day on the Friday
prior to the first Wednesday of each month. Presentation of the documents constitutes an offer to purchase a bond to fund the loan.

C. Lenders shall use their own forms of financial statement and other forms considered necessary to document the eligibility
of the applicant. Financial statements must be dated as of a date not more than 120 days before the date on which the application is
submitted to the authority.

Subp. 2. Application fee. The applicant shall provide to the eligible lender for submission to the authority with the application a
check payable to the Minnesota Department of Agriculture in an amount established by the authority under Minnesota Statutes,
section 41C.12, as an application fee. The fee is not refundable.

Subp. 3. Volume cap allocation charge. The applicant must also provide to the eligible lender for submission to the authority
with the application, a check payable to the Minnesota Department of Agriculture in the amount determined under Minnesota
Statutes, section 474A.03, as a volume cap allocation fee. If the application is approved and the authority makes application for a
volume cap allocation as described in part 1650.0551, subpart 2, the fee must be delivered to the commissioner of finance in
payment of the application charge imposed by Minnesota Statutes, chapter 474A. If the application is rejected, the volume cap allo-
cation fee must be returned to the applicant.

Subp. 4. Use of allocation. The allocation purchased from the finance department must be used within 90 days. If the allocation
expires due to no fault of the authority, the authority may require payment of additional fees to secure a new allocation.

Subp. 5. Insufficient funds. If there are insufficient funds to allocate to all applications received, priority must be given in the
order of the application number. If the allocation requested exceeds the allocation fund balance, the next application must then be
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allowed to request the allocation. This procedure must be used until the balance of the allocation fund is depleted. Eligible lenders
are responsible to verify that an allocation has been secured before closing on their bond.

Subp. 6. Authority review. The executive director, or a designee, shall review the information provided and accept or reject the
application. If the information provided is not sufficient to make a determination, the executive director, or a designee, shall request
additional information from the eligible lender and applicant. The review must include, but is not limited to, whether the loan com-
plies with the act and parts 1650.0501 to 1650.0571. The authority shall notify the applicant and eligible lender whether the appli-
cation has been approved or rejected. If the application is not approved, a written notice must state the reasons for disapproval.

Subp. 7. Administrative reconsideration. If a proposed application is not approved, the applicant or the eligible lender may
petition the executive director for an administrative reconsideration. The petition must be in writing and must be sent within 15
business days of the date of the disapproval. The petition must state the petitioner’s reasons for disagreeing with the disapproval
and may include additional information relevant to the request for reconsideration. Within 15 business days of receiving the peti-
tion, the executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the
reasons for the decision.

Subp. 8. Appeal. A petitioner may appeal the executive director’s reconsideration directly to the authority’s board, by written
notice to the executive director within 15 business days of receiving the executive director’s reconsideration decision. The decision
of the board is final.

Subp. 9. Application expiration. An application that remains inactive for 120 days from the date of the preliminary resolution
is considered canceled and the application fee is forfeited.

1650.0551 HEARING AND OTHER PROCEDURAL REQUIREMENTS.

Subpart 1. Hearing and approval requirement. Under section 147(f) of the code, in order to make the interest payable on a
bond excludable from gross income for federal tax purposes, prior to the issuance of the bond the authority or its designated repre-
sentative must hold a public hearing on the issuance of the bond, and the issuance of the bond must be approved by an “applicabie
elected representative” of the state, which means, in this case, the governor or another elected official of the state designated by the
governor. Notice of the hearing must be published at least 14 days before the hearing in a newspaper of general circulation in the
state and where the property being financed is or is to be located. The notice must set forth the date, time, place, and purpose of the
hearing; the authority’s intention to issue the bond; the maximum principal amount of the bond to be issued; the source of payment
of the bond; the purpose for which the proceeds of the bond will be loaned to the borrower; the name of the borrower; and the loca-
tion of the property being acquired with the proceeds of the loan or where it will be used.

Subp. 2. Volume cap allocation requirement. Under section 146 of the code, in order to make the interest payable on a bond
excludable from gross income for federal tax purposes, the authority must obtain a volume cap allocation in an amount equal to the
amount of the bond, pursuant to the state volume cap allocation law, Minnesota Statutes, chapter 474A. In order to obtain a volume
cap allocation, the authority must submit an application for it to the state Department of Finance together with a preliminary resolu-
tion of the authority approving the loan and the issuance of a bond to fund it, a statement of bond counsel that the proposed bond
requires an allocation under Minnesota Statutes, chapter 474A, and a statement that the bond is a “qualified small issue bond”
within the meaning of section 144 of the code. The authority has no control over whether a volume cap allocation will be received
with respect to any volume cap application submitted by it.

Subp. 3. Executive director authority. If upon review of a loan application and all supporting documents and other information
requested by the authority in connection with the application the executive director determines that the application is in compliance
with the program and parts 1650.0501 to 1650.0571, the executive director will:

A. cause a preliminary resolution approving the loan and the issuance of the bond requested by the application to be placed
upon the agenda of the next meeting of the authority for consideration by it;

B. establish a date, time, and place of the public hearing required in subpart 1 and cause notice of the hearing to be published,
which date must be at least three business days after the meeting of the authority at which the preliminary resolution approving the
loan and bond described in the notice will be considered by the authority;

C. conduct, or designate other members of the authority’s staff to conduct, the public hearing; and

D. following adoption of the preliminary resolution by the authority, make application for a volume cap allocation as
described in subpart 2.

Subp. 4. Preliminary resolution. The authority shall consider the adoption of the preliminary resolution described in subpart 3
at its first meeting following approval of an application by the executive director.

Subp. 5. Public hearing. A public hearing must be held at the offices of the authority during regular business hours on regular
business days. A person appearing in person at the hearing will be allowed ten minutes to present views. A protest may also be
made in writing by mailing or faxing it to the authority. The authority is not responsible for delays in delivery of written protests.
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The person conducting the hearing shall make a written record of the hearing and all information or views presented at the hearing.
The record must be maintained as part of the public records of the authority.

Subp. 6. Public approval. Following the public hearing, if no information is presented indicating that the loan to be made and
the bond to be issued are not in accordance with the program and parts 1650.0501 to 1650.0571, the executive director shall cause
to be prepared and sent to the governor’s office, or the office of the elected official of the state designated by the governor, a state-
ment describing each bond or series of bonds it proposes to issue, along with a summary of the public comments received at the
hearings. Any information received at the hearing must be presented to the authority at its next meeting, at which the authority shall
confirm or take further action on the application in question that may be indicated.

1650.0561 LOAN DOCUMENTS; CLOSING PROCEDURES.

Subpart 1. Loan documents. The executive director shall provide standard forms of all loan documents and closing documents
necessary to evidence a bond and related loan transaction to all applicants and prospective lenders. All bond and loan transactions
must be done on standard forms, with only insertions and changes necessary to accurately reflect the transaction in question or to
assure compliance with section 144 of the code.

Subp. 2. Lender’s responsibility. The lender must use its own form of additional security documents (mortgage, security
agreement, or guarantee) it believes are necessary and appropriate under the particular loan circumstances. These items must be ref-
erenced in the bond documents. Any additional requirements not specifically provided for in the bond documents, such as insur-
ance coverage and amounts, must also be added. It is the lender’s responsibility to ensure that any security agreements, mortgages,
guarantees, or other security documents that the lender requires in a transaction, have been completed and signed, and that any
financing statements have been filed, mortgages recorded, or any other necessary steps taken to protect the lender’s interests. The
authority makes no warranties or representations with respect to the effectiveness, validity, or priority of any liens or security inter-
ests, that a lender has, or believes it may have, with respect to a particular loan or bond.

Subp. 3. Authority’s responsibility. The authority shall by resolution authorize all documents to be executed by it and is
responsible for the preparation, execution, and delivery by the borrower and the authority of the authority’s loan documents and
closing documents; compliance with the procedures in part 1650.0551; the issuance of necessary legal opinions by the authority’s
bond counsel; the filing with the Internal Revenue Service of all reports and forms required to be filed in connection with the
issuance of a bond; and the furnishing of fully executed copies of those items to the borrower and the lender.

Subp. 4. Origination fee and closing costs. At the loan closing, the applicant shall deliver to the authority a check payable to
the Minnesota Department of Agriculture in an amount sufficient to pay the origination fee as established in Minnesota Statutes,
section 41C.12. Under no circumstances shall this fee be less than $200. The authority shall estimate and the borrower shall pay
these costs at closing. Loan proceeds may be used to pay closing costs subject to the limitation established by the code, which is
described in part 1650.0531, subpart 1, item B, subitem (2).

1650.0571 GENERAL MATTERS.

Subpart 1. Forms. The executive director shall provide forms necessary for administration and implementation of the program.
The number and type of forms must be sufficient to safeguard the interests of the authority.

Subp. 2. Waivers. The authority or the executive director may waive or vary particular provisions of parts 1650.0501 to
1650.0571 to conform to requirements of the code necessary to make the interest on any bond excludable from gross income of the
recipient for federal tax purposes. No waiver may conflict with Minnesota Statutes, chapter 41C.

Subp. 3. Right to audit. The authority may audit at any time the records of the lender and the borrower relating to a loan and
bond to ensure that bond proceeds were used for an eligible purpose by an eligible borrower.

Subp. 4. Data privacy. Financial information, including credit reports, financial statements, and net worth calculations received
by the authority regarding any loan and the name of each eligible borrower who is the recipient of a loan are private data under
Minnesota Statutes, chapter 13, and may be disclosed only in accordance with Minnesota Statutes, chapter 13. The name of an eli-
gible borrower, the proposed amount of any loan, the purpose of the loan, and the location of the property to be acquired with the
loan proceeds or the location where it is to be used must be disclosed as provided in part 1650.0551 and as required by the code in
order to make the interest payable on the bond issued to fund the loan excludable from gross income for federal tax purposes.

REPEALER. Minnesota Rules, parts 1650.0500; 1650.0510; 1650.0520; 1650.0530; 1650.0540; 1650.0550; 1650.0560; and
1650.0570, are repealed.
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Department of Agriculture

Proposed Permanent Rules Relating to RFA Agricultural Improvement Loans
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678. :

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the agricultural improvement loan program. The program issues bonds to finance agricultural improvement loans. The statutory
authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy of the proposed rules is published in the State Register
and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Maodifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director

Rules as Proposed (all new material) :
AGRICULTURAL IMPROVEMENT LOAN PROGRAM
1650.0601 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 1650.0601 to 1650.0651 establish the criteria and procedures to be used by the RFA in adminis-
tering the agricultural improvement loan program authorized by Minnesota Statutes, section 41B.043.

Subp. 2. Purpose. The purpose of the agricultural improvement loan program and for the issuance of bonds to finance the
program is to preserve and develop the state’s agricultural resources. This is accomplished by extending credit on real estate secu-
rity through the purchase of participation interests in first priority mortgage farm real estate loans.
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1650.0611 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 1650.0601 to 1650.0651.

Subp. 2. Agricultural improvements. “Agricultural improvements” has the meaning given in Minnesota Statutes, section
41B.02, subdivision 19.

Subp. 3. Agricultural improvement loan program or program. “Agricultural improvement loan program™ or “program”
means the program authorized by Minnesota Statutes, section 41B.043.

Subp. 4. Agricultural land. “Agricultural land”” means land suitable for use in farming.

Subp. 5. Applicant. “Applicant” means a potential borrower who submits an application directly to the RFA for a direct loan or
through an eligible lender for a loan participation.

Subp. 6. Application. “Application” means an application for a loan under the agricultural improvement loan program in the
form provided by the RFA.

Subp. 7. Assets. “Assets” means all property, real or personal, tangible or intangible, and all contract rights of value that consti-
tute assets, including cash crops or feed on hand, livestock held for sale, breeding stock, receivable notes, receivables, cash invested
in growing crops, cash value of life insurance, machinery and equipment, cars, trucks, farms and other real estate including life
estates and personal residences, and the value of a beneficial interest in trusts.

Subp. 8. Borrower. “Borrower” means the person or persons liable on a mortgage loan made under the program. A borrower
may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24.

Subp. 9. Collateral. “Collateral” means all assets pledged as security for a borrower’s obligation under a mortgage loan made
under the program, including all assets, guarantees, money, letters of credit, or assignments of collateral or a pledge for a loan on
which the lender has a security interest or lien.

Subp. 10. Direct loan. “Direct loan” means a loan originated and serviced by the RFA without involvement of an eiigible
lender.

Subp. 11. Executive director. “Executive director” means the executive director of the RFA or any other officer authorized to
act on behalf of the board of the RFA or its executive director.

Subp. 12. Farming. “Farming” means the cultivation or use of land or land improvements, and personal property for the pro-
duction of agricultural crops, vegetables, fruit or other horticultural crops, forest products, bees and apiary products, livestock, dairy
animals, dairy products, poultry or poultry products, fur-bearing animals, aquaculture, hydroponics, exotic species of plants or
animals, or other products related to agriculture. Farming also includes:

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural
use of land; and

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient
operation, and meet local, state, and federal laws and regulations relating to the operation of the farm.

Subp. 13. Fixtures. “Fixtures” means an article of personal property that has been affixed or annexed to real estate so that itis
regarded as a part of the real property. A thing is considered to be affixed or annexed to real estate if it is attached to it by roots,
imbedded in it, permanently resting upon it, or permanently attached to it, as by means of cement, plaster, nails, bolts, or screws.

Subp. 14. Liabilities. “Liabilities” means debts or other obligations for which an applicant is responsible, including accounts
payable, notes or other indebtedness owed, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and accrued
interest payable.

Subp. 15. Mortgage loan or loan. “Mortgage loan” or “loan”means a direct loan from the RFA or loan participation under the
program that is secured by a first mortgage on real property.
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Subp. 16. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 17. Real estate. “‘Real estate” means land and anything permanently affixed to the land, such as buildings, fences, and
things attached to the buildings, such as light fixtures, plumbing, and heating fixtures, or other items that would be personal prop-
erty if not attached.

Subp. 18. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, section 41B.025.
1650.0621 DIRECT LOANS.

Subpart 1. Borrower eligibility. To receive a direct loan under the agricultural improvement loan program, an applicant must
meet the criteria in items A to G.

A. The applicant must be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes,
section 500.24, subdivision 2.

B. At least one of the applicants must be the principal operator of the farm upon which the agricultural improvements will be
located. '

C. At least one of the applicants must be actively engaged in farming.
D. The applicant must show the ability to repay the loan.

E. The applicant must show an inability to make the proposed improvements without the availability of financing under parts
1650.0601 to 1650.0651.

F. The applicant’s total net worth must not exceed the total net worth established for the basic beginning farmer loan partici-
pation program.

G. The applicant must not be a current or previous participant in the RFA Restructure II Program.
Subp. 2. Application and procedures.

A. An applicant shall complete an application form provided by the RFA and submit it to the RFA along with other informa-
tion required by the RFA. Financial statements must be dated within 90 days of the application.

B. A personal history letter may be submitted with the application to explain the type of project for which funds will be used,
the applicant’s background, and the type of farming unit.

C. The applicant must submit with the application the nonrefundable application fee as established in Minnesota Statutes,
section 41B.043, subdivision 3. The loan origination fee as established in Minnesota Statutes, section 41B.043, subdivision 3, must
be submitted by the applicant at the closing of the loan. The loan origination fee and other loan closing expenses may be financed
with proceeds of the loan. The applicant must also pay all other out-of-pocket costs required to complete the closing of the loan,
such as filing fees, mortgage registration, taxes, and appraisal fees. The RFA shall pay its own legal fees.

D. The maximum term of a loan is ten years. The applicant must agree on the loan terms such as interest rate, length of loan,
repayment schedule, and prepayment options. The maximum loan amount is $35,000 and the loan may not have a balloon.

E. The collateral securing the loan must have a value of at least 150 percent of the loan.

F. The applicant shall not begin acquisition or construction of any part of the agricultural improvements before the RFA
approves the application. If the application is approved, upon notice to and approval by the RFA, the applicant may move forward
with acquisition or construction of the agricultural improvements. A lender may provide interim financing for the agricultural
improvements until the closing of the loan. The principal of the interim financing must be paid with the proceeds of the loan.

G. If a change occurs in the information provided By the applicant to the RFA, the applicant shall immediately update and
correct that information. Misrepresentation in the application or failure to update any required information is grounds to reject an
application, revoke a notice of approval, or refuse to close the loan.

Subp. 3. RFA review, notice, appeal.

A. The RFA shall accept or reject applications within 45 working days of their receipt. If the documentation is not sufficient
to make a determination, the RFA may request additional information to establish creditworthiness and eligibility of the applicant.

B. The RFA shall accept an application if:
(1) the applicant meets all eligibility criteria;
(2) the proposed agricultural improvements meet specifications set by statute and rule;

(3) the applicant demonstrates an ability to repay the mortgage loan and other obligations, based on the financial infor-
mation submitted with the application; and
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(4) the RFA has sufficient funds available to make the loan.

C. The RFA shall promptly notify the applicant in writing whether or not the application is approved. If the application is
rejected, the notice must state the reasons. For accepted applications, the notice shall delineate any conditions related to the accep-
tance of the application.

D. If the application is rejected, the applicant may petition the executive director for reconsideration. The petition must be in
writing and must be sent within 15 working days of the RFA’s mailing of its notice of rejection. The petition must state the grounds
for the appeal and may include additional relevant information. Within 15 working days of receiving the petition, the executive
director shall send a written response to the petitioner upholding or reversing the original decision and giving reasons for the deci-
sion.

E. After appeal to the executive director, a petitioner may appeal the executive director’s decision directly to the RFA board
by written notice to the executive director within 15 working days of the executive director’s mailing of its notice of rejection. The
decision of the board is final.

Subp. 4. Loan administration, enforcement, inspection.

A. The RFA shall perform all tasks and functions customarily performed in administering the loans with the degree of care
and diligence usually maintained by agricultural real estate lenders. The RFA has custody and control of all loan documents.

B. The RFA shall manage, administer, and enforce the loan, including, without limitation, the right to accelerate the loan on
default and to foreclose or otherwise enforce remedies against the borrower.

C. At any time during the term of a loan, the RFA or the state legislative auditor may inspect the collateral during normal
business hours.

1650.0661 LOAN PARTICIPATION.

Subpart 1. Borrower eligibility. To be eligible for assistance through a loan participation under the agricultural improvement
loan program, an applicant must meet the criteria in items A to F.

A. The applicant must be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes,
section 500.24, subdivision 2.

B. At least one of the applicants must be the principal operator of the farm upon which the agricultural improvement will be
located.

C. At least one of the applicants must be actively engaged in farming.
D. The applicant must show the ability to repay the loan.

E. The applicant’s total net worth must not exceed the total net worth established for the basic beginning farmer loan partici-
pation program.

F. The applicant must not be a current or previous participant in the RFA Restructure II Program.
Subp. 2. Lender eligibility.

A. A bank, credit union, or savings association chartered by the state or federal government, a subdivision of the Farm Credit
System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or other financial institution doing
business as an agricultural lender in Minnesota may apply to the RFA for certification as an approved lender.

B. Upon a lender’s demonstration of its ability to originate and service agricultural real estate loans, the RFA shall designate
the lender as an approved lender for purposes of RFA programs.

C. Before offering mortgage loans to the RFA for participation, each approved lender must enter into an RFA master partici-
pation agreement. The agreement must specify the relationship between the parties and the terms and conditions of mortgage loans
to be made by the lender under the agricultural improvement loan program and offered to the RFA for participation.

Subp. 3. Application process and offer of participation.
A. All applications under the program must be in forms provided by the RFA. A lender and an applicant must jointly com-
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plete and sign an application and prepare all supporting documents identified in the application. Financial statements must be dated
within 120 days of the application.

B. The applicant shall not begin acquisition or construction of any part of the agricultural improvements before RFA approval
of the application. Upon notice to the lender of approval by the RFA, the applicant may move forward with acquisition or con-
struction of the agricultural improvements.

C. The lender shall complete the initial review of the proposal and determine the creditworthiness of the applicant and the
value of the collateral to be used to secure the loan. If the lender agrees to make a mortgage loan to the applicant, the lender and the
applicant shall jointly prepare the application and the required loan documents.

D. The lender, as the originator of the mortgage loan, shall present the application and loan documents to the RFA.
Presentation of the documents constitutes an offer to sell a participation interest in the loan.

E. The nonrefundable application fee as established in Minnesota Statutes, section 41B.043, subdivision 3, must be submitted
with the application.

F. The loan must be for a maximum term of ten years. The maximum participation is 45 percent of the loan principal or
$100,000, whichever is less. The loan may have a balloon.

G. The RFA is restricted to participation in loans that do not exceed 80 percent of the appraised value of the real estate offered
for collateral. Additional collateral may be required based on the depreciability and saleability of the collateral and creditworthi-
ness of the applicant.

H. If a change occurs in the information provided by the lender to the RFA, the lender shall immediately update and correct
that information. Misrepresentation in the application or failure to update any required information is grounds to reject an applica-
tion, revoke a notice of approval, or refuse to close the loan.

Subp. 4. RFA review, notice, appeal.

A. Within 30 business days after receipt of a lender’s offer, the RFA shall accept or reject the lender’s offer to participate in
the loan. If the documentation is not sufficient to make a determination, the RFA may request additional information to establish
creditworthiness and eligibility of the applicant.

B. The RFA shall accept an application if:
(1) the applicant meets all eligibility criteria;
(2) the applicant demonstrates an ability to repay the mortgage loan and other obligations based on the financial informa-
tion submitted with the application;
(3) the proposed agricultural improvements meet specifications set by statute and rule; and
(4) the RFA has sufficient funds available to purchase a participation in the loan.

C. The RFA shall promptly notify the lender in writing whether or not the offer is accepted. If the offer is not accepted, the
notice must state the reasons.

D. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration. The petition must be in
writing and must be sent within 30 days of the date of the RFA notice. The petition must state the grounds for the appeal, and may
include additional relevant information. Within 15 working days of receiving the petition, the executive director shall send a
written response to the petitioner upholding or reversing the original decision and giving the reasons for the decision.

E. After administrative appeal, a petitioner may appeal the executive director decision directly to the RFA board by written
notice to the director within 15 days of receiving the director’s reconsideration decision. The decision of the board is final.

Subp. 5. Loan closing, purchase of participation, and loan management.

A. Upon receiving notification of authority acceptance, the lender shall close the mortgage loan. The lender must record and
cross-reference all documents relating to the loan, including the RFA note and loan agreement. The lender must notify the RFA that
the loan is closed and recorded by signing the lender certification section and returning the original RFA application and copies of
the recorded documents and final title opinion to the RFA. :

B. Within ten business days of receipt of written notice under item A that the mortgage loan is closed and recorded, the RFA
shall initiate payment to the lender for the RFA’s participation interest in the loan.

C. Within five business days after the receipt of finally collected funds, the lender shall complete and return a participation
certificate provided by the RFA witnessing the RFA’s undivided pro rata interest in the agricultural improvement mortgage loan.

D. The lender shall manage the loan, including the RFA participation interest, with the degree of care and diligence usually
maintained by agricultural real estate lenders. The lender shall have custody and control of all loan documents except the original
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application, which must be kept by the RFA. The lender shall manage, administer, and enforce the loan documents in the lender’s
own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a mortgage loan on default
and to foreclose or otherwise enforce remedies against the borrower.

E. The lender shall promptly notify the RFA of occurrences that substantially affect the security, collection, or enforcement of
a mortgage loan.

F. The lender shall obtain the prior written consent of the borrower and the RFA before:

(1) making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the col-
lateral;

(2) waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
(3) modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan.
Subp. 6. Participation repurchase.

A. An originating lender is under no obligation to repurchase RFA participation interest in an agricultural improvement mort-
gage loan except as provided in this subpart.

B. A lender may, at its option and upon written approval by the RFA, repurchase RFA participation interest at any time.
C. A lender shall repurchase the RFA participation interest when the first mortgage loan is paid in full or refinanced.

D. A lender shall repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its
obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or
performance under the notice.

E. A repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs
incurred by the RFA to secure repurchase. :

Subp. 7. Review of loan and collateral.

A. At any time during the term of an agricultural improvement mortgage loan, the RFA or the state legislative auditor may
inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with the
terms and conditions of the loan and the participation agreement. An inspection must be made during the lender’s normal business
hours. The lender shall allow the RFA to copy any documents relating to the mortgage loan and the RFA participation.

B. The lender and the RFA may physically inspect the collateral securing the mortgage loan upon notice to the borrower. An
inspection must be conducted at a reasonable time.

REPEALER. Minnesota Rules, parts 1650.0600; 1650.0610; 1650.0620; 1650.0630; 1650.0640; 1650.0650; and 1650.0660, are
repealed.

Department of Agriculture

Proposed Permanent Rules Relating to RFA Seller-Sponsored Loans
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
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the seller-sponsored loan participation program. The program issues bonds to finance agricultural improvement loans. The statu-
tory authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy of the proposed rules is published in the State
Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director

Rules as Proposed (all new material)
SELLER-SPONSORED LOAN PARTICIPATION PROGRAM
1651.0011 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 1651.0011 to 1651.0101 establish the criteria and procedures to be used by the RFA in adminis-
tering the seller-sponsored loan participation program authorized by Minnesota Statutes, chapter 41B.

Subp. 2. Purpose. The purpose of the RFA seller-sponsored loan participation program and for the issuance of bonds to finance
or provide security for the program is to preserve and develop the state’s agricultural resources. This is accomplished by extending
credit on real estate security through the purchase of participation interests in first priority mortgage farm real estate loans. Loans to
persons entering or reentering farming and meeting the eligibility criteria in this chapter are eligible for participation. Under this
program, the eligible seller of a farm must partially finance the sale of the farm through a loan to an eligible borrower. An eligible
lender and the state, acting through the RFA, shall jointly prov1de the remainder of the financing needed by the borrower.

1651.0021 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 1651.0011 to 1651.0101.

Subp. 2. Agricultural purposes or farming. “Agricultural purposes” or “farming” means the cultivation or use of land or land
improvements and personal property for the production of agricultural crops, vegetables, fruit, or other horticultural crops, forest
products, bees and apiary products, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aqua-
culture, hydroponics, exotic species of plants or animals, or other agriculturally related products. ‘“Agricultural purposes” and
“farming” include:
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A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural
use of land; and

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient
operation, and meet local, state, and federal laws and regulations relating to the operation of a farm.

Subp. 3. Applicant. “Applicant” means a potential borrower who submits an application to the RFA through an eligible lender.

Subp. 4. Application. “Application” means the application for the seller-sponsored loan participation in the form provided by
the RFA. ’

Subp. 5. Assets. “Assets” mean property, real or personal, tangible or intangible, and all contract rights of value that constitute
assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial
interest in trusts.

Subp. 6. Borrower. “Borrower” means the person or persons liable on a first mortgage loan made under this program. A bor-
rower may also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24.

Subp. 7. Collateral. *Collateral” means all assets pledged as security for a borrower’s obligation under a first mortgage loan
made under this program. It includes all instruments, personal and real property, guaranties, money, letters of credit, and assign-
ments and pledges of money or property for or on which the lender has a security interest or lien.

Subp. 8. Executive Director. “Executive director’ means the executive director of the RFA or any other officer authorized to
act on behalf of the RFA board or its executive director.

Subp. 9. First mortgage loan. “First mortgage loan” means a loan secured by a first priority real estate mortgage on a farm,
made by an eligible lender to an eligible borrower for the purchase of the farm, that is offered to the RFA for participation under the
seller-sponsored program, and in which the RFA purchases a participation.

Subp. 10. Liabilities. “Liabilities” means the debts or other obligations for which an applicant is responsible, including:
accounts payable, notes or other indebtedness, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and
accrued interest payable.

Subp. 11. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 12. Note and loan agreement. “Note and loan agreement” means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower’s obligation to repay the loan.

Subp. 13. Participation agreement. ‘Participation agreement” means the document entered into between the RFA and an
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be
offered to the RFA for participation under the seller-sponsored loan participation program.

Subp. 14. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, section 41B.025.

Subp. 15. RFA participation. “RFA participation” means the RFA’s undivided interest in the principal of a first mortgage loan,
all payments arising under the loan, the first security real estate mortgage securing the loan, any other collateral pledged to secure
the loan, and the first mortgage loan documents.

Subp. 16. RFA seller-sponsored loan participation program; seller-sponsored program; or seller-assisted loan participa-
tion program. “RFA seller-sponsored loan participation program,” “seller-sponsored program,” or “seller-assisted loan participa-
tion program” means the RFA program for the purchase of participation interests in first security mortgage real estate loans made
under parts 1651.0011 to 1651.0101.

Subp. 17. Seller. “Seller” means the person or persons selling a farm under the seller-sponsored program.

Subp. 18. Seller-sponsor’s loan commitment form or seller-assisted loan commitment form. “Seller-sponsor’s loan com-
mitment form” or “seller-assisted loan commitment form” means the form provided by the RFA that is signed by a seller evidencing
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the seller’s understanding of the seller-sponsored program, its rules, and the seller’s commitment to make a loan to an applicant and
to subordinate the seller’s loan to the first mortgage loan made by an eligible lender.

1651.0031 SELLER ELIGIBILITY.
To qualify as an eligible seller under the program, a seller must meet the following criteria:

A. a seller must be a natural person, a partnership, or a family farm corporation as defined in Minnesota Statutes, section
500.24, selling a farm located within Minnesota;

B. the seller must not be a current or former participant in the family farm security program under Minnesota Statutes, chapter
41,

C. the seller must complete a seller-assisted loan commitment form certifying that the seller will partially finance the purchase
of the farm property by making a loan to the borrower;

D. the seller’s loan to the borrower must be for the additional required financing necessary to complete the transaction after
the down payment, if any;

E. the seller’s financing made to the borrower must be subordinated to the first mortgage loan of the lender in which the RFA
is a participant; and

F. the seller must disclose all of the terms and conditions of the seller-assisted sale in a written purchase agreenient to be given
to the lender at the time of application.

1651.0041 BORROWER ELIGIBILITY.

Subpart 1. Criteria. To be eligible for assistance under the seller-sponsored program, all applicants must meet the criteria in
subpart 2. Applicants must also meet the requirements of either subpart 3 or 4.

Subp. 2. General eligibility criteria. Each applicant must:
A. be a resident of Minnesota;

B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming their prin-
cipal occupation, and that the farm being purchased will be used for agricultural purposes only;

C. not be a current or previous participant in the family farm security program under Minnesota Statutes, chapter 41;
D. certify that the applicant is eligible for the program,
E. submit the correct fees as established in Minnesota Statutes, section 41B.03, subdivision 6; and
F. not be a current or previous participant in the RFA Restructure I Program.

Subp. 3. Beginning farmer criteria. In addition to the requirements of subpart 2, a beginning farmer applicant must:
A. have sufficient education, training, or experience to succeed in the type of farming to be undertaken;
B. have a financial need for the loan and the ability to repay the first mortgage loan;

C. agree to enroll and continue in a farm business management program approved by the commissioner of agriculture in
accordance with Minnesota Statutes, section 41B.03, subdivision 3, paragraph (a), clause (7), for the first five years of the loan, if an
approved program is available within 45 miles from the borrower’s residence;

D. agree to file a soil and water conservation plan approved by the soil conservation service in the county where the land is
located; and

E. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3,
the current amount of which is available from the RFA office.

Subp. 4. Reentry farmer criteria. In addition to the requirements of subpart 2, a reentry farmer applicant must:
A. fulfill the criteria in subpart 3, items A to D;

B. have a total net worth not to exceed the amount established pursuant to Minnesota Statutes, section 41B.03, subdivision 3,
excluding the value of the applicant’s residential structure;

C. have previously owned and operated a farm; and

D. not currently own any real estate that is used for an agricultural purpose other than a homestead as defined by Minnesota
Statutes, chapter 510.

1651.0051 LENDER ELIGIBILITY.
Subpart 1. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub-
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division of the Farm Credit System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an
approved lender.

Subp. 2. Approval. Upon a lender’s demonstration of its ability to originate and service agricultural real estate loans, the RFA
shall designate it as an approved lender for purposes of RFA programs.

Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must
enter into an RFA participation agreement. The agreement must specify the contractual relationship between the parties and the
terms and conditions of first mortgage loans to be made by the lender under the seller-sponsored program and offered to the RFA
for participation.

1651.0061 APPLICATION PROCESS AND OFFER OF PARTICIPATION.

Subpart 1. Request for a first mortgage loan. A sponsoring seller and an applicant must jointly present an initial proposal to an
approved lender. The proposal must include a signed and dated purchase agreement and a completed seller-sponsor’s loan commit-
ment form evidencing the seller’s intent to make a loan to the applicant and agreeing to subordinate their financing as required
under the program.

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and
the value of the collateral to be used to secure the loan. If the lender agrees to make a first mortgage loan to the applicant, the lender
and the applicant shall jointly prepare an application and the required loan documents described in the application and master par-
ticipation agreement.

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present the application and loan documents to the
RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan.

1651.0071 RFA REVIEW, NOTICE, AND APPEAL.

Subpart 1. RFA review. The RFA shall accept or reject a lender’s offer to participate in the loan within 30 business days after
receipt of the lender’s offer. If the documentation is not sufficient to make a determination, the RFA may request additional infor-
mation to establish creditworthiness and eligibility of the applicant.

Subp. 2. RFA acceptance. The RFA shall accept an offer if:
A. the seller is eligible;
B. the applicant is eligible;

C. the applicant demonstrates an ability to repay the first mortgage loan and other obligations based on the financial informa-
tion submitted under part 1651.0061, subpart 2;

D. the sale price of the property is not substantially in excess of its fair market value; and
E. the RFA has sufficient funds available to purchase a participation in the loan.

Subp. 3. RFA notice. The RFA shall promptly notify the lender in writing whether or not the offer is accepted. If the offer is not
accepted, the notice must state the reasons.

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration.
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the
executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons
for the decision. :

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director’s decision directly to the
RFA board by written notice to the executive director within 15 days of receiving the executive director’s reconsideration decision.
The decision of the board is final.

1651.0081 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT.

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the first mortgage loan. At the time of
closing, the sponsoring seller must present all legal documents relating to the sale, including the seller’s proposed financing for the
seller’s loan to the applicant. The lender must record and cross-reference all documents relating to the loan, including the RFA note
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and loan agreement. The lender is not responsible for preparation of the seller’s financing, but must record the seller’s financing to
ensure that it is recorded in a secondary security position. The lender must notify the RFA that the loan is closed and recorded by
certifying and submitting the original RFA application and copies of the recorded documents and final title opinion to the RFA.

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the first mortgage loan is closed and
recorded, the RFA shall initiate payment to the lender for the RFA’s participation interest in the loan.

Subp. 3. Participation certificate. Within five working days after receipt of finally collected funds, the lender shall complete
and return a participation certificate as provided by the RFA witnessing the RFA’s undivided pro rata interest in the seller-spon-
sored first mortgage loan.

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all
loan documents except the original application which must be retained by the RFA.

The lender shall manage, administer, and enforce the loan documents in its own name and also on behalf of itself and the RFA,
including, without limitation, the right to accelerate a seller-sponsored first mortgage loan on default and to foreclose or otherwise
enforce remedies against the borrower.

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security,
collection, or enforcement of any first mortgage loan. The lender shall also notify the seller of any defaults that remain unresolved
over 45 days.

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before:
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral;
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan.

Subp. 7. Limitations on responsibility. Neither the lender nor the RFA is in any way responsible for the administration of the
seller-sponsor’s loan, or the protection of any of the seller’s legal rights.

1651.0091 PARTICIPATION REPURCHASE.

A. An originating lender is under no obligation to repurchase any RFA participation interest in a seller-sponsored first mort-
gage loan except as provided in this part.

B. A lender may, at its option and upon written approval by the RFA, repurchase a RFA participation interest at any time.
C. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced.

D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its
obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or
performance under the notice.

E. Any repurchase must be for the principal balance of the RFA participation plus accrued interest and any penalties or costs
incurred by the RFA to secure repurchase.

1651.0101 REVIEW OF LOAN AND COLLATERAL.

Subpart 1. Inspection. At any time during the term of a seller-sponsored first mortgage loan, the RFA or the state legislative
auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compli-
ance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender’s normal
business hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan.

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice
to the borrower. An inspection must be conducted at a reasonable time.

REPEALER. Minnesota Rules, parts 1651.0010; 1651.0020; 1651.0030; 1651.0040; 1651.0050;.1651.0060; 1651.0070;
1651.0080; 1651.0090; and 1651.0100, are repealed.
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Department of Agriculture

Proposed Permanent Rules Relating to RFA Restructure Participation Program
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the restructure participation program. The statutory authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy of
the proposed rules is published in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director
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Rules as Proposed (all new material)
| CHAPTER 1653
RURAL FINANCE AUTHORITY
RESTRUCTURE I PROGRAM
1653.0011 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 1653.0011 to 1653.0111 establish the criteria and procedures to be used by the RFA in adminis-
tering the restructure participation program authorized by Minnesota Statutes, section 41B.04.

Subp. 2. Purpose. The purpose of the RFA restructure II program and the issuance of bonds to finance or provide security for
the program is to preserve and develop the state’s agricultural resources. This is accomplished by extending credit on real estate
security through the purchase of participation interests in first priority mortgage farm real estate loans.

1653.0021 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 1653.0011 to 1653.0111 and the master participation agreement.

Subp. 2. Agricultural purposes. “Agricultural purposes” means the cultivation or use of land, land improvements, and personal
property for the production of agricultural crops, vegetables, fruit or other horticultural crops, forest products, bees and apiary prod-
ucts, livestock, dairy animals, dairy products, poultry or poultry products, fur-bearing animals, aquaculture, hydroponics, exotic
species of plants or animals, and other agriculturally related products. “Agricultural purposes” also includes the use of wetlands,
pasture, forest land, wildlife, and homestead and other real property associated with the agricultural use of land. “Agricultural pur-
poses” also includes the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and
efficient operation, and meet local, state, and federal laws, rules, and regulations relating to the operation of a farm.

Subp. 3. Amortized loan. “Amortized loan” means a loan that will be fully paid, including all principal and interest, in a spe-
cific period of time.

Subp. 4. Annual expenses. “Annual expenses” means the total of all expenses incurred during the year plus an estimate of
family living expenses.

Subp. 5. Annual gross income. “Annual gross income” means the total of all income earned on or off the farm for the calendar
year.

Subp. 6. Applicant. “Applicant” means a potential borrower who submits an application to the RFA through an eligible lender.

Subp. 7. Application. “Application” means the application for the restructure loan participation in the form provided by the
RFA.

Subb. 8. Appraised value. “Appraised value” means the dollar value placed on the farm being offered for collateral for a first
mortgage loan.

Subp. 9. Assets. “Assets” means property, real or personal, tangible or intangible, and all valuable contract rights, including cash
crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not readily marketable,
accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery and equipment, cars,
trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial interest in trusts.

Subp. 10. Borrower. “Borrower” means the person or persons liable on a first mortgage participation made under this program.
“Borrower” includes a domestic family farm corporation as defined in Minnesota Statutes, section 500.24.

Subp. [1. Debt-to-asset ratio. “Debt-to-asset ratio” means the total outstanding liabilities of an applicant divided by the total
outstanding assets of the applicant expressed as a percentage. :

Subp. 12. Liabilities. “Liabilities” means debts or other obligations for which an applicant is responsible, including accounts
payable, notes or other indebtedness owed, taxes, rent, amount owed on real estate contracts or mortgages, judgments, and accrued
interest payable.

Subp. 13. Net worth. “Net worth” means the total value of an-applicant’s assets and the éssets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 14. Note and loan agreement. “Note and loan agreement” means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the first mortgage loan and the borrower’s obligation to repay the loan.

Subp. 15. Participation agreement. “Participation agreement” means the document entered into between the RFA and an
approved lender that establishes the relationship between the parties and the terms and conditions of first mortgage loans to be
offered to the RFA for participation under the RFA restructure II program. :
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Subp. 16. Restructure loan. “Restructure loan” means a first mortgage loan made by an eligible lender to an eligible borrower,
offered to the RFA for participation, and in which the RFA has purchased a participation.

Subp. 17. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, section 41B.025.

Subp. 18. RFA participation. “RFA participation” means the RFA’s undivided interest in the principal of a first mortgage loan,
all rights and interests in the loan documents, all payments arising under the loan, the first security real estate mortgage securing the
loan, and any other collateral pledged to secure the loan.

Subp. 19. RFA restructure II program. “RFA restructure II program” means the RFA program redefined on or after July 1,
1993, for.the purchase of a participation interest in first mortgage real estate loans made to eligible borrowers so that the borrowers
may reorganize their agricultural debt. -

1653.0031 BORROWER ELIGIBILITY.

Subpart 1. Criteria. To be eligible for assistance under the RFA restructure II program, an applicant'must meet the criteria in
subparts 2 and 3.

Subp. 2. General requirements. Each applicant must:
A. be aresident of Minnesota;

B. certify that the applicant or one of the applicants will be the principal operator of the farm and will make farming his or her
principal occupation, and that the debt being reorganized is of an agricultural nature;

C. not be a current or previous participant in an RFA farm debt reorganization program,;

D. have a net worth of $400,000 or less;

E. have sufficient education, training, or experience to succeed in the type of farming to be undertaken;
F. have a financial need for the loan and the ability to repay the first mortgage loan;

G. agree to visit the local soil and water conservation service office in the county where the land is located to inquire about the
soil and water conservation needs for the identified farm property; and

H. certify that the applicant is eligible for the program.
Subp. 3. Restructure farmer requirements. Each applicant must:
A. have received at least 50 percent of average annual gross income from farming for the past three years;
B. have a debt-to-asset ratio greater than 50 percent; '
C. have projected annual expenses that do not exceed 95 percent of projected annual income; and
D. demonstrate difficulty in paying the applicant’s debt without reorganization.
1653.0041 COLLATERAL REQUIREMENTS. '

The RFA may participate only in loans that do not exceed 80 percent of the appraised value of the real estate offered for collat-
eral. Additional collateral may be required based on the depreciability and saleability of the collateral and creditworthiness of the
applicant.

1653.0051 APPRAISAL.

The appraisal to determine appraised value must be completed by a person with knowledge of agricultural appraising that is
approved by both the lender and the RFA. An appraisal must be completed in a manner approved by the appraisal industry and
must contain comparable sales information. If comparable sales information is not available, either the cost approach or the income
approach must be used.

1653.0061 LENDER ELIGIBILITY.

Subpart 1. Statutory eligibility. Any bank, credit union, or savings association chartered by the state or federal government, a
subdivision of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or any insurance company, fund, or
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an
approved lender.
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Subp. 2. Approval. If a lender demonstrates its ability to originate and service agricultural real estate loans, the RFA shall des-
ignate the lender as an approved lender for purposes of RFA programs.

Subp. 3. Participation agreement. Before offering first mortgage loans to the RFA for participation, each approved lender must
enter into an RFA master participation agreement specifying the relationship between the parties and the terms and conditions of
first mortgage loans to be made by the lender under the restructure participation program and offered to the RFA for participation.

1653.0071 APPLICATION PROCESS AND OFFER OF PARTICIPATION.

Subpart 1. Request for a first mortgage loan. A lender and an applicant must jointly complete and sign an application and
prepare all supporting documents identified in the application.

Subp. 2. Lender determination. The lender shall complete the initial review of the applicant’s proposal. The lender shall deter-
mine the creditworthiness of the applicant and the value of the collateral to be used to secure the loan. If the lender agrees to make
a first mortgage loan to the applicant, the lender and the applicant shall jointly prepare the application and the required loan docu-
ments.

Subp. 3. Offer. The lender, as the originator of the first mortgage loan, shall present a completed application and loan docu-
ments to the RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan.

1653.0081 RFA REVIEW, NOTICE, APPEAL.

Subpart 1. RFA review. Within 30 days after receipt of a lender’s offer the RFA shall accept or reject the lender’s offer to par-
ticipate in the loan. If the documentation is not sufficient to make a determination, the RFA may request additional information to
" establish the creditworthiness and eligibility of an applicant.

Subp. 2. RFA acceptance. The RFA shall accept applications if:
A. the applicant meets all eligibility criteria;
B. the applicant demonstrates an ability to repay the first mortgage loan and other obligations;
C. collateral offered as security for the first mortgage real estate loan is sufficient to protect the state’s interests; and
D. the RFA has sufficient funds available to purchase a participation in the loan.

Subp. 3. RFA notice. The RFA shall notify the lender in wn'tfng whether or not an offer is accepted. If the offer is not accepted,
the notice must state the reasons.

Subp. 4. Administrative appeal. If an offer is rejected, either the lender or the applicant may petition for RFA reconsideration.
The petition must be in writing and must be sent within 30 working days of the date of the RFA notice. The petition must state the
grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition, the RFA
‘program director shall send a written response to the petitioner upholding or reversing the original decision and giving the reasons
for the decision.

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the program director’s decision directly to the
RFA board by written notice to the director within 15 days of receiving the director’s reconsideration decision. The decision of the
board is final. '

1653.0091 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT.

Subpart 1. Clesing. Upon receiving notification of RFA acceptance, the lender shall close the first mortgage loan. The lender
must record security documents and may cross-reference all documents relating to the loan including the RFA note and loan agree-
ment. The lender must notify the RFA that the loan is closed and recorded by certifying and submitting the original RFA applica-
tion, and submit a copy of the note and loan agreement, copies of recorded documents, and the final title opinion.

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the first mortgage loan is closed and
recorded, the RFA shall initiate payment to the lender for the RFA’s participation interest in the loan.

Subp. 3. Participation certificate. Within five business days after the receipt of finally collected funds, the lender shall com-
plete and return a participation certificate as provided by the RFA witnessing the RFA’s undivided pro rata interest in the first mort-
gage loan.

Subp. 4. Loan management. The lender shall manage the first mortgage loan, including the RFA participation interest, with the
degree of care and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all
loan documents except the original application, which must be kept by the RFA. The lender shall manage, administer, and enforce
the loan documents in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate
first mortgage loans on default and to foreclose or otherwise enforce remedies against the borrower.
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Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security,
collection, or enforcement of any first mortgage loan.

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before:
A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral;
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan.
1653.0101 PARTICIPATION REPURCHASE.

An originating lender is under no obligation to repurchase an RFA participation interest in a restructure first mortgage loan
covered by parts 1653.0011 to 1653.0111 except as provided in this part.

A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time.
A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced.
A lender must repurchase the RFA participation interest if the lender:
A. has made misrepresentations or is aware that the applicant has made them or fails to perform its obligations under the par-
ticipation agreement;
B. has received written notice from the RFA; and
C. has not corrected the representation or performance under the notice.

A repurchase under this part must be for the principal balance of the RFA participation plus accrued interest and any penaities or
costs incurred by the RFA to secure repurchase.

1653.0111 REVIEW OF LOAN AND COLLATERAL.

Subpart 1. Inspection. At any time during the term of a restructure first mortgage loan, the RFA or the state legislative auditor
may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with
the terms and conditions of the loan and the participation agreement. An inspection must be during the lender’s normal business
hours. The lender must allow the RFA to copy any documents relating to the first mortgage loan and the RFA participation.

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the first mortgage loan upon notice
to the borrower. An inspection must be conducted at a reasonable time.

REPEALER. Minnesota Rules, parts 1653.0010; 1653.0020; 1653.0030; 1653.0040; 1653.0050; 1653.0060; 1653.0070;
1653.0080; 1653.0090; 1653.0100; and 1653.0110, are repealed.

Department of Agriculture

Proposed Permanent Rules Relating to RFA Livestock Expansion Loan Program
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:
Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the Livestock Expansion Loan Program. The statutory authority to adopt these rules is Minnesota Statutes, section 41B.07. A copy
of the proposed rules is published in the State Register and attached to this notice as mailed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.

Dated: 17 November 1995

Jim Boerboom
Director
Rules as Proposed (all new material)
LIVESTOCK EXPANSION LOAN PROGRAM
_1655.0011 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. This chapter establishes the criteria and procedures to be used by the RFA in administering the

Livestock Expansion Loan Program authorized by Minnesota Statutes, section 41B.045.

Subp. 2. Purpose. The purpose of the RFA Livestock Expansion Loan Program and for the issuance of bonds to finance the
program is to promote livestock in the state and encourage the adoption of efficient, state of the art production facilities and prac-
tices. This is accomplished by participating in loans made to applicants who meet the eligibility requirements in this chapter. The
repayment of the loans must be secured by mortgage liens on real property.

1655.0021 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to this chapter.
Subp. 2. Applicant. “Applicant” means a potential borrower who submits an application to the RFA through an eligible lender.

Subp. 3. Application. “Application” means the application for a loan participation under the Livestock Expansion Loan
Program in the form provided by the RFA.

Subp. 4. Assets. “Assets” means property, real or personal, tangible or intangible, and all valuable contract rights, including cash
crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not readily marketable,
accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery and equipment, cars,
trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial interest in trusts.

Subp. 5. Borrower. “Borrower” means the person or persons liable on a mortgage loan made under the program. “Borrower”
includes a domestic family farm corporation as defined in Minnesota Statutes, section 500.24.

Subp. 6. Collateral. “Collateral” means all assets pledged as security for a borrower’s obligation under a mortgage loan made
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under the program, including assets, guarantees, money, letters of credit, assignment of collateral, or pledge for a loan on which the
lender has a security interest or lien.

Subp. 7. Executive director. “Executive director’” means the executive director of the RFA or another officer authorized to act
on behalf of the RFA board or its executive director.

Subp. 8. Fixture. “Fixture” means an article in the nature of personal property that has been affixed or annexed to real estate so
that it is regarded as a part of the real estate. A thing is “affixed or annexed to real estate” when it is attached to it by roots, embed-
ded in it, permanently resting upon it, or permanently attached to it, as by means of cement, plaster, nails, bolts, or screws.

Subp. 9. Liabilities. “Liabilities” means debts or other obligations for which an applicant is responsible, including accounts
payable, notes or other indebtedness owed, taxes, rent, amounts owed on real estate contracts or mortgages, judgments, and accrued
interest payable.

Subp. 10. Livestock expansion. “Livestock expansion” has the meaning given in Minnesota Statutes, section 41B.02, subdivi-
sion 10a.

Subp. 11. Livestock Expansion Loan Program or program. ‘“Livestock Expansion Loan Program™ or “program” means the
program authorized and created by Minnesota Statutes, section 41B.045.

Subp. 12. Livestock operation. ‘“Livestock operation” means the use of land or land improvements and personal property for
the production of livestock as defined in Minnesota Statutes, section 17A.03, subdivision 5, dairy products, and poultry or poultry
products. “Livestock operation” also includes:

A. the use of wetlands, pasture, forest land, wildlife, and homestead and other real property associated with the agricultural
use of land; and

B. the practices and facilities needed to conserve soil and water, protect human and animal health, have a safe and efficient
operation, and meet local, state, and federal laws and regulations relating to the operation.

Subp. 13. Mortgage loan or loan. “Mortgage loan” or “loan”’means a loan participation under the program that is secured by a
first mortgage on real property.

Subp. 14. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 15. Real estate or real property. “Real estate” or “real property” means land and anything permanently affixed to the
land, such as buildings, fences, and those things attached to the buildings, such as light fixtures, plumbing and heating fixtures, and
other items that would be personal property if not attached.

Subp. 16. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, section 41B.025.
1655.0031 BORROWER ELIGIBILITY.
To be eligible for assistance under the Livestock Expansion Loan Program, an applicant must meet the criteria in items A to F.

A. All of the applicants must be residents of the state of Minnesota or a domestic family farm corporation as defined in
Minnesota Statutes, section 500.24.

B. At least one of the applicants must be the principal operator of the livestock operation upon which the livestock expansion
will be located.

C. At least one of the applicants must be actively engaged in a livestock operation.
D. The applicants must have the ability to repay the loan.
E. The applicants’ net worth may not exceed $400,000.
F. The applicants must not be current or previous participants in the RFA Restructure II Program.
1655.0041 DEMONSTRATION PROGRAM; RESTRICTIONS.
For fiscal years 1996 and 1997, all loans must comply with the restrictions in items A and B.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Stsike euts indicate deletions from
proposed rule language.
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A. To the extent that herd health will not be jeopardized, livestock operations receiving assistance from the RFA must be
available for tours within the first two years after completion of the expansion.

B. All livestock expansion loans must be for expansions that include up-to-date and efficient systems. Projects must be
reviewed by a University of Minnesota extension livestock specialist prior to approval by the RFA.

1655.0051 LENDER ELIGIBILITY.

Subpart 1. Statutory eligibility. Any bank, credit union, or savings association chartered by the state or federal government, a
subdivision of the farm credit system (Agri Bank), the Federal Deposit Insurance Corporation, or any insurance company, fund, or
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an
approved lender.

Subp. 2. Approval. If a lender demonstrates its ability to originate and service agricultural real estate loans, the RFA shall des-
ignate the lender as an approved lender for purposes of RFA programs.

Subp. 3. Participation agreement. Before offering mortgage loans to the RFA for participation, each approved lender must
enter into an RFA master participation agreement specifying the relationship between the parties and the terms and conditions of
mortgage loans to be made by the lender under the Livestock Expansion Loan Program and offered to the RFA for participation.

1655.0061 APPLICATION PROCESS AND OFFER OF PARTICIPATION.

Subpart 1. Request for livestock expansion loan participation. A lender and an applicant must jointly complete and sign an
application and prepare all supporting documents identified in the application.

Subp. 2. Acquisition or construction. The applicant shall not begin acquisition or construction of any part of the livestock
expansion before RFA approval of the application. Once the application has been approved, upon notice to the lender of RFA
approval, the applicant may move forward with acquisition or construction of the livestock expansion collateral requirements.

Subp. 3. Collateral requirements. The RFA may participate only in loans that do not exceed 80 percent of the appraised value
of the real estate offered for collateral. Additional collateral may be required based on the depreciability and saleability of the col-
lateral and creditworthiness of the applicant.

Subp. 4. Lender determination. The lender shall complete the initial review of the proposal and determine the creditworthiness
of the applicant and the value of the collateral to be used to secure the loan. If the lender agrees to make a mortgage loan to the
applicant, the lender and the applicant shall jointly prepare the application and the required loan documents.

Subp. 5. Offer. The lender, as the originator of the mortgage loan, shall present a completed application and loan documents to
the RFA. Presentation of the documents constitutes an offer to sell a participation interest in the loan.

Subp. 6. Fees. A nonrefundable application fee as established by Minnesota Statutes, section 41B.045, subdivision 4, must be
submitted with each application. The loan origination fee established by Minnesota Statutes, section 41B.045, subdivision 4, must
be submitted by the applicant at the closing of the loan. The loan origination fee and other loan closing expenses may be financed
with proceeds of the loan.

Subp. 7. Terms and conditions of loan. The maximum term of a loan participation is ten years. The maximum participation is
45 percent of the loan principal or $250,000, whichever is less. The loan may have a balloon payment.

Subp. 8. Misrepresentation in application. If a change occurs in the information provided by the lender to the RFA prior to the
closing of a loan, the lender shall immediately update and correct that information. Misrepresentation in the application or failure to
update any required information is grounds to reject an application, revoke a notice of approval, or refuse to close the loan.

1655.0071 RFA REVIEW, NOTICE, APPEAL.

Subpart 1. RFA review. The RFA shall accept or reject all applications within 60 days after their receipt. If the documentation
is not sufficient to make a determination, the RFA may request additional information to establish the creditworthiness and eligibil-
ity of an applicant.

Subp. 2. RFA acceptance. The RFA shall accept applications based upon whether:
A. the applicant meets all eligibility criteria;
B. the applicant demonstrates an ability to repay the the mortgage loan and other obligations;
C. the proposed livestock expansion meets specifications set by statute and rule;
D. none of the loan proceeds are being used to refinance existing debt; and
E. the RFA has sufficient funds available to purchase a participation in the loan.
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Subp. 3. RFA notice. The RFA shall notify the lender in writing whether or not an application is accepted. If the application is
not accepted, the notice must state the reasons.

Subp. 4. Administrative appeal. If an application is rejected, either the lender or the applicant may petition for administration
reconsideration by the RFA. The petition must be in writing and must be sent within 30 days of the date of the RFA notice. The
petition must state the grounds for the appeal, and may include additional relevant information. Within 15 working days of receiv-
ing the petition, the executive director shall send a written response to the petitioner upholding or reversing the original decision and
giving the reasons for the decision.

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director’s decision directly to the
RFA board by written notice to the director within 15 days of receiving the director’s reconsideration decision. The decision of the
boatid is final.

1655.0081 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT.

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the mortgage loan. The lender must
record and cross-reference all documents relating to the loan, including the RFA note and loan agreement. The lender must notify
the RFA that the loan is closed and recorded by signing part 9 and submitting the original RFA application, and include copies of
the recorded documents and final title opinion to the RFA.

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the mortgage loan is closed and
recorded and receipt of all required documents, the RFA shall initiate payment to the lender for the RFA’s participation interest in
the loan.

Subp. 3. Participation certificate. Within five working days after the receipt of finally collected funds, the lender shall com-
plete and return a participation certificate as provided by the RFA witnessing the RFA’s undivided pro rata interest in the livestock
expansion mortgage loan.

Subp. 4. Loan management. The lender shall manage the loan, including the RFA participation interest, with the degree of care
and diligence usually maintained by agricultural real estate lenders. The lender shall have custody and control of all loan docu-
ments except the original application, which must be kept by the RFA. The lender shall manage, administer, and enforce the loan
documents in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a mortgage
loan on default and to foreclose or otherwise enforce remedies against the borrower.

Subp. 5. Lender notification. The lender shall promptly notify the RFA of occurrences that substantially affect the security,
collection, or enforcement of any mortgage loan.

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before:
.A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral;
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
C. modifying or waiving a term of the notes or related instruments evidencing or securing the first mortgage loan.
1655.0091 PARTICIPATION REPURCHASE.

A lender is under no obligation to repurchase an RFA participation interest in a livestock expansion mortgage loan except as pro-
vided in this part. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at
any time. A lender must repurchase the RFA participation interest whenever the first mortgage loan is paid in full or refinanced. A
lender must repurchase the RFA participation interest if the lender:

A. has made misrepresentations or is aware that the applicant has made them or fails to perform its obligations under the par-
ticipation agreement;

B. has received written notice from the RFA; and
C. has not corrected the representation or performance under the notice.

A repurchase under this part must be for the outstanding and unpaid principal balance of the RFA participation plus accrued inter-
est and any penalties or costs incurred by the RFA to secure repurchase.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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1655.0101 REVIEW OF LOAN AND COLLATERAL.

Subpart 1. Inspection. At any time during the term of a livestock expansion mortgage loan, the RFA or the state legislative
auditor may inspect the books, records, documents, and accounting practices of the lender relative to the loan to determine compli-
ance with the terms and conditions of the loan and the participation agreement. Inspections must be during the lender’s normal
business hours. The lender must allow the RFA to copy any documents relating to the mortgage loan and the RFA participation.

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the mortgage loan upon notice to the
borrower. Inspections must be conducted at reasonable times.

REPEALER: Minnesota Rules, parts 1655.0010; 1655.0020; 1655.0030; 1655.0040; 1655.0050; 1655.0060; 1655.0070;
1655.0080; 1655.0090; and 1655.0100, are repealed.

Department of Agriculture

Proposed Permanent Rules Relating to RFA Value-Added Agricultural Product Loans
Notice of Intent to Adopt a Rule Without a Public Hearing

The Minnesota Rural Finance Authority (RFA) intends to adopt rules without a public hearing following the procedures set forth
in the Administrative Procedures Act sections 14.22-14.28. You have 30 days to submit written comment on the proposed rules and
may also submit a written request that a hearing be held on the rules.

Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Carol Milligan, Minnesota Department of Agriculture, 90 West Plato Boulevard, St. Paul, MN 55107: Phone (612) 296-6906,
Fax (612) 297-7678.

Subject of Rules and Statutory Authority. The proposed rules are about criteria and procedures used by the RFA to administer
the value-added agricultural product loan program. The program issues bonds to finance agricultural improvement loans. The
statutory authority to adopt these rules is Minnesota Statutes, sections 41B.046, subd. 6 and 41B.07. A copy of the proposed rules
is published in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any subpart of the rules. Your comments must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25,
1996. Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of
the proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If
25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
request in writing. If a public hearing is required, the department will proceed according to Minnesota Statutes, sections 14.131-
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by the
data and views submitted to the department and may not result in a substantial change in the proposed rules as attached and printed
in the State Register. 1f the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available from the department
contact person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the
data and information relied upon to support the proposed rules.

Small Business Considerations. Most of the businesses affected by this rule would be defined as a small business according to
Minnesota Statutes, section 14.115. Therefore, the rule has been designed to provide time schedules, compliance requirements and
performance standards acceptable to small business within the constraints of the law.

Adoption and Review of the Rules. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the Attorney General for review as to legality and form to the
extent that form relates to legality. You may request to be notified of the date the rules are submitted to the Attorney General or be
notified of the Attorney General’s decision on the rules. If you wish to be so notified or wish to receive a copy of the adopted rules,
submit your request to the department contact person listed above.
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Dated: 17 November 1995

Jim Boerboom
Director

Rules as Proposed (all new material)
VALUE-ADDED AGRICULTURAL PRODUCT LOAN PROGRAM
1656.0011 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. This chapter establishes the criteria and procedures to be used by the RFA in the administration of the
value-added agricultural product loan program authorized by Minnesota Statutes, section 41B.046.

Subp. 2. Purpese. The purpose of the value-added agricultural product loan program is to foster and maintain a diverse agricul-
tural industry that is economically profitable by providing affordable credit to help farmers finance the purchase of stock in a coop-
erative proposing to directly or indirectly build or purchase and operate an agricultural product processing facility.

1656.0021 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to this chapter.
Subp. 2. Agricultural commedity. “Agricultural commodity” has the meaning given in Minnesota Statutes, section 17.90.

Subp. 3. Agricultural energy resources. “Agricultural energy resources’ has the meaning given in Minnesota Statutes, section
41B.046, subdivision 1.

Subp. 4. Agricultural product processing facility. *“Agricultural product processing facility” has the meaning given in
Minnesota Statutes, section 41B.046, subdivision 1.

Subp. 5. Applicant. “Applicant” means a potential borrower who submits an application to the RFA through an eligible lender.
Subp. 6. Application. “Application” means the application for a stock loan in the form provided by the RFA.

Subp. 7. Assets. “Assets” means property, real or personal, tangible or intangible, and all contract rights of value that constitute
assets, including cash crops or feed on hand, livestock held for sale, breeding stock, marketable bonds and securities, securities not
readily marketable, accounts receivable, notes receivable, cash invested in growing crops, cash value of life insurance, machinery
and equipment, cars and trucks, farm and other real estate including life estates and personal residence, and the value of a beneficial
interest in trusts.

Subp. 8. Borrower. “Borrower” means the person or persons liable on a stock loan made under this program. A borrower may
also be a domestic family farm corporation as defined in Minnesota Statutes, section 500.24.

Subp. 9. Executive director. “Executive director” means the executive director of the RFA or any other officer authorized to act
on behalf of the RFA board or its executive director.

Subp. 10. Farm-generated wind energy production facility. “Farm-generated wind energy production facility” has the
meaning given in Minnesota Statutes, section 41B.046, subdivision 1.

Subp. 11. Liabilities. “Liabilities” means the debts or other obligations for which an applicant is responsible including accounts
payable, notes or other indebtedness owed to any source, taxes, rent, amount owed on real estate contracts or mortgages, judgments,
and accrued interest payable. :

Subp. 12. Net worth. “Net worth” means the total value of an applicant’s assets and the assets of the applicant’s spouse and
dependents, less the liabilities of the same parties.

Subp. 13. Note and loan agreement. “Note and loan agreement” means the form provided by the RFA that is signed by a bor-
rower evidencing the terms of the stock loan and the borrower’s obligation to repay the loan.

Subp. 14. Participation agreement. ‘“Participation agreement” means the document entered into between the RFA and an
approved lender that establishes the relationship between the parties and the terms and conditions of stock loans to be offered to the
RFA for participation under the value-added stock loan participation program.

Subp. 15. RFA. “RFA” means the Rural Finance Authority established by Minnesota Statutes, sections 41B.01 to 41B.23.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 16. RFA participation. “RFA participation” means the RFA’s undivided interest in the principal of a stock loan, all
rights and interests in the loan documents, all payments arising under the loan, the stock securing the loan, and any other collateral
pledged to secure the loan.

Subp. 17. Stock loan or loan. “Stock loan” or “loan” means a loan secured by the stock purchased, a personal note executed by

the borrower, and whatever other security is required by the lender or the RFA, made by an eligible lender to an eligible borrower,
offered to the RFA for participation, and in which the RFA has purchased a participation.

Subp. 18. Unit of stock. “Unit of stock” means the minimum number of shares of common stock an applicant must purchase to
become a member of a cooperative proposing to directly or indirectly build or purchase and operate an agricultural product process-
ing facility.

Subp. 19. Value-added agricultural product. “Value-added agricultural product” has the meaning given in Minnesota
" Statutes, section 41B.046, subdivision 1.

Subp. 20. Value-added stock loan participation program; value-added agricultural product loan program; or program.
“Value-added stock loan participation program,” “value-added agricultural product loan program,” or *“program” means the
program authorized and created by Minnesota Statutes, section 41B.046.

1656.0031 BORROWER ELIGIBILITY.
To be eligible for assistance through a loan participation under the value-added stock loan participation program, an applicant
must:
A. be a resident of Minnesota or a domestic family farm corporation as defined in Minnesota Statutes, section 500.24, subdi-
vision 2;
B. be a grower of the agricultural product which is to be processed by an agricultural product processing facility;
C. demonstrate an ability to repay the loan;

D. have a total net worth not to exceed the total net worth established for the basic beginning farmer participation program,
which is available by calling the RFA office for a current quote; and

E. have not previously participated in the value-added stock loan participation program.
1656.0041 LENDER ELIGIBILITY.

Subpart 1. Statutory eligibility. A bank, credit union, or savings association chartered by the state or federal government, a sub-
" division of the Farm Credit System (Agri Bank), the Federal Deposit Insurance Corporation, or an insurance company, fund, or
other financial institution doing business as an agricultural lender within the state may apply to the RFA for certification as an
approved lender.

Subp. 2. Approval. Upon a lender’s demonstration of its ability to originate and service agricultural loans, the RFA shall desig-
nate it as an approved lender for purposes of RFA programs.

Subp. 3. Participation agreement. Before offering stock loans to the RFA for participation, each approved lender must enter
into an RFA master participation agreement. The agreement shall specify the relationship between the parties and the terms and
conditions of stock loans to be made by the lender under the value-added stock loan participation program and offered to the RFA
for participation.

1656.0051 APPLICATION PROCESS AND OFFER OF PARTICIPATION.
Subpart 1. Request for a value-added stock loan participation. A lender and an applicant must jointly complete and sign an

application and prepare all supporting documents identified in the application. Financial statements must be dated within 120 days
of the application.

Subp. 2. Lender determination. The lender shall review the proposal and determine the creditworthiness of the applicant and
the value of the collateral to be used to secure the loan. If the lender agrees to make a stock loan to the applicant, the lender and the
applicant shall jointly prepare the application and the required loan documents.

Subp. 3. Offer. The lender, as the originator of the stock loan, shall present the application and loan documents to the RFA.
Presentation of the documents constitutes an offer to sell a participation interest in the loan.

Subp. 4. Fee. The nonrefundable application fee as established in Minnesota Statutes, section 41B.046, subdivision 5, paragraph
(e), must be submitted with each application.

Subp. 5. Loan participation. The maximum RFA participation is 45 percent of the loan principal or $24,000, whichever is less.
The interest rate on the loan participation must be 4.0 percent or one-half of the lender’s effective rate (APR), rounded down to the
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nearest one-tenth of one percent, at the time of loan closing, whichever rate is lower. This rate shall remain the fixed rate for the
duration of the loan participation.

Subp. 6. Terms of loan. The maximum term of the loan is eight years. Loan payments of interest only are permitted for up to
two years, with a fully amortized repayment schedule of interest and principal calculated for the remaining years. The loan may not
have a balloon. The lender may, for its portion of the loan, use a variable interest rate correlated to a specific index.

Subp. 7. Misrepresentation in application. If a change occurs in the information provided by the lender to the RFA prior to the
closing of a loan, the lender shall immediately update and correct that information. Misrepresentation in the application or failure to
update any required information is grounds to reject an application, revoke a notice of approval, or refuse to close the loan.

1656.0061 RFA REVIEW, NOTICE, AND APPEAL.

Subpart 1. RFA review. The RFA shall accept or reject an application within 30 business days after its receipt. If the documen-
tation is not sufficient to make a determination, the RFA may request additional information to establish creditworthiness and eligi-
bility of the applicant.

Subp. 2. RFA acceptance. The RFA shall accept an application if:
A. the applicant meets all eligibility criteria;

B. the applicant demonstrates an ability to repay the stock loan and other obligations based on the financial information sub-
mitted with the application;

C. the loan is for the purchase of new issue stock purchased directly from the issuing cooperative whose facilities are or will
be located in Minnesota;

D. no more than 95 percent of the purchase price of the first unit of stock purchased, 80 percent of the second unit, or any
portion thereof, and 50 percent of any additional units, or any portion thereof, purchased will be financed under this program. The
number of stock units is cumulative irrespective of the number of cooperatives in which the applicant is purchasing stock; and

E. the RFA has sufficient funds available to purchase a participation in the loan.

Subp. 3. RFA notice. The RFA shall promptly notify the lender in writing whether or not an application is accepted. If the
application is not accepted, the notice must state the reasons.

Subp. 4. Administrative appeal. If an application is rejected, either the lender or the applicant may petition for administration
reconsideration. . The petition must be in writing and must be sent within 30 days of the date of the RFA notice. The petition must
state the grounds for the appeal, and may include additional relevant information. Within 15 working days of receiving the petition,
the executive director shall send a written response to the petitioner upholding or reversing the original decision and giving the
reasons for the decision.

Subp. 5. Formal appeal. After administrative appeal, a petitioner may appeal the executive director’s decision directly to the
RFA board by written notice to the executive director within 15 days of receiving the executive director’s reconsideration decision.
The decision of the board is final.

1656.0071 LOAN CLOSING, PURCHASE OF PARTICIPATION, AND LOAN MANAGEMENT.

Subpart 1. Closing. Upon receiving notification of RFA acceptance, the lender shall close the stock loan. The lender must
record needed security instruments and cross-reference all documents relating to the loan, including the RFA note and loan agree-
ment. The lender must notify the RFA that the loan is closed and the required security instruments are recorded and submit the orig-
inal RFA application and copies of the recorded documents to the RFA.

Subp. 2. Payment. Within ten business days of receipt of written notice under subpart 1 that the stock loan is closed and
recorded, the RFA shall initiate payment to the lender for the RFA’s participation interest in the loan.

Subp. 3. Participation certificate. Within five working days after the receipt of RFA funds and participation certificate, the
lender shall complete and return the certificate as provided by the RFA witnessing the RFA’s undivided pro rata interest in the stock
loan.

Subp. 4. Loan management. The lender shall manage the loan, including the RFA participation interest, with the degree of care
and diligence usually maintained by agricultural lenders. The lender shall have custody and control of all loan documents, except
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the original application which shall be retained by the RFA. The lender shall manage, administer, and enforce the loan documents
in its own name and also on behalf of itself and the RFA, including, without limitation, the right to accelerate a stock loan on default
and to foreclose or otherwise enforce remedies against the borrower.

Subp. 5. Lender netification. The lender shall promptly notify the RFA of occurrences that substantially affect the security,
collection, or enforcement of any stock loan.

Subp. 6. Prior written consent. The lender shall obtain the prior written consent of the borrower and the RFA before:

A. making or consenting to a release, substitution, or exchange of collateral that reduces the aggregate value of the collateral;
B. waiving a claim against the borrower or a guarantor, surety, or obligor in connection with the indebtedness; or
C. modifying or waiving a term of the notes or related instruments evidencing or securing the stock loan.

1656.0081 PARTICIPATION REPURCHASE.
A. A lender is under no obligation to repurchase any RFA participation interest in a stock loan except as provided in this part.
B. A lender may, at its option and upon written approval by the RFA, repurchase an RFA participation interest at any time.
C. A lender must repurchase the RFA participation interest whenever the stock loan is paid in full or refinanced.

D. A lender must repurchase the RFA participation interest if the lender has made misrepresentations or fails to perform its
obligations under the participation agreement, has received written notice from the RFA, and has not corrected the representation or
performance under the notice.

E. A repurchase must be for the outstanding and unpaid principal balance of the RFA participation plus accrued interest and
any penalties or costs incurred by the RFA to secure repurchase.

1656.0091 REVIEW OF LOAN AND COLLATERAL.

Subpart 1. Inspection. At any time during the term of a stock loan, the RFA or the state legislative auditor may inspect the
books, records, documents, and accounting practices of the lender relative to the loan to determine compliance with the terms and
conditions of the loan and the participation agreement. Inspections must be during the lender’s normal business hours. The lender
must allow the RFA to copy any documents relating to the stock loan and the RFA participation.

Subp. 2. Collateral. The lender and the RFA may physically inspect the collateral securing the stock loan upon notice to the bor-
rower. An inspection must be conducted at a reasonable time.

1656.0095 STOCK IN CERTAIN LIVESTOCK PROCESSING FACILITIES ELIGIBLE.
An applicant may be eligible for a loan participation under this part if:

A. the facility is owned and operated by a cooperative organized under Minnesota Statutes, chapter 308A. For purposes of
this part, “owned and operated” includes a contractual arrangement with another entity to provide management and operations ser-
vices for a facility owned by the cooperative; and

B. its agricultural product processing facility is located in Minnesota and operated primarily for the processing of livestock.
1656.0100 STOCK IN FARM-GENERATED WIND ENERGY PRODUCTION FACILITIES ELIGIBLE.
An applicant is eligible for a loan participation under this part if:

A. the facility is owned and operated by a cooperative organized under Minnesota Statutes, chapter 308A. For purposes of
this part, “owned and operated” includes a contractual arrangement with another entity to provide management and operations ser-
vices for a facility owned by the cooperative;

B. all shares and membership in the cooperative are held by natural persons or estates, at least 51 percent of whom reside in a
county or contiguous to a county where farm-generated wind energy production facilities of the cooperative are located; and

C. its farm-generated wind energy production facilities are located entirely on agricultural property in Minnesota principally
used for farming as defined in Minnesota Statutes, section 500.24, subdivision 2, paragraph (a), owned by the shareholders of the
cooperative, with no more than two megawatts of nameplate capacity located on any one shareholder’s agricultural property.
REPEALER. Minnesota Rules, parts 1656.0010; 1656.0020; 1656.0030; 1656.0040; 1656.0050; 1656.0060; 1656.0070; and
1656.0080, are repealed.
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Department of Commerce

Proposed Permanent Rules Relating to the Consolidation of Prelicensing and Continuing
Education Requirements For Appraisers, Building Contractors, Real Estate, and Insurance
Licensees

Notice of Intent to Adopt Rules Without a Public Hearing

The Minnesota Department of Commerce intends to adopt permanent rules without a public hearing following the procedures set
forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written com-
ments on the proposed rules and during that 30 day period, you may also submit a written request that a hearing be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted to:

Donna M. Watz, Staff Attorney
Minnesota Department of Commerce
133 East 7th Street

St. Paul, MN 55101

(612) 296-6593

Subject of Rules and Statutory Authority. The proposed rules consolidate into one chapter of Minnesota Rules all of the edu-
cation requirements for certain licensees regulated by the department of commerce, namely appraisers, building contractors, insur-
ance agents and real estate brokers and salespeople. Most of these requirements already exist under Minnesota Rules in other parts.
The statutory authority to adopt these rules is found under Minnesota Statutes, sections 60K.19 subd. 6(c), 82.22, 82B.13 and
326.87. The proposed rules are published in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. on January 25, 1996 to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the
due date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for Hearing, In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and be received by the agency contact person by 4:30 p.m. on January 25, 1996.
Your request for a public hearing must include your name and address. You are encouraged to identify the portion of the proposed
rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or more
persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their requests in
writing. If a public hearing is required, the department will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the department and may not result in a substantial change in the proposed rules as printed in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and
information relied upon to support the proposed rules.

Small Business Consideration. The provisions of Minnesota Statutes, sections 14.115, subdivision 4 have been reviewed and it
has been determined that these proposed rules will affect small businesses. The proposed rules will assist small businesses by clar-
ifying and simplifying the educational requirements for certain licensees in Minnesota. It is not expected that these rules will
adversely affect small businesses. A detailed discussion of this topic is included in the Statement of Need and Reasonableness.

Expenditure of Public Money by Local Public Bodies. The provisions of Minnesota Statutes, section 14.11, subdivision 1
have been reviewed and it has been determined that these proposed rules will not require the expenditure of public money by local
public bodies greater than $100,000 in the two years following rule adoption.

Impact on Agricultural Lands. The provisions of Minnesota Statutes, section 14.11, subdivision 2 have been reviewed and it
has been determined that these proposed rules will not affect agricultural land.

Adoption and Review of the Rule. If no hearing is required, after the end of the comment period the department may adopt the
rules. The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the
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extent form relates to legality. You may request to be notified of the date the rules is submitted to the attorney general or be notified
of the attorney general’s decisions on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit
your written request to the agency contact person listed above.

Dated: 11 December 1995

Patrick L. Nelson
Acting Commissioner of Commerce

Rules as Proposed (all new material)
2809.0010 DEFINITIONS.
Subpart 1. Terms. For the purposes of this chapter, the terms defined in this part have the meanings given them.

Subp. 2. Appropriate and related knowledge. “Appropriate and related knowledge” means facts, information, or principles
that are clearly relevant to the licensee in performing responsibilities under a license. These facts, information, or principles must
convey substantive and procedural knowledge as it relates to postlicensing issues and must be relevant to the technical aspects of a
particular area of continuing education.

Subp. 3. Classroom hour. “Classroom hour” means a 50-minute hour. Breaks may not be accumulated in order to dismiss the
class early. Classes shall not be offered by a provider to any one student for longer than eight hours in one day, excluding meal
breaks. .

Subp. 4. Commissioner. “Commissioner” means the commissioner of commerce.
Subp. 5. Coordinator. “Coordinator’” means an individual who is responsible for monitoring approved educational offerings.
Subp. 6. Instructor. “Instructor” means an individual lecturing in an approved educational offering.

Subp. 7. Licensee. “Licensee” means a person licensed by the Minnesota Department of Commerce for whom an examination is
required before licensure.

Subp. 8. Overpayment. “Overpayment” means any payment of money in excess of a statutory fee.

Subp. 9. Person. “Person” means a natural person, firm, institution, partnership, corporation, limited liability company, limited
liability partnership, or association.

Subp. 10. Professional designation. “Professional designation” means a written, proctored, and graded examination, the
passage of which leads to a bona fide professional designation used by licensees.

Subp. 11. Sponsor. “Sponsor” means a person offering or providing approved education.
2809.0020 PAYMENT OF FEES.

Subpart 1. Manner of payment. All fees must be paid by check, draft, or other negotiable or nonnegotiable instrument or order
of withdrawal that is drawn against funds held by a financial institution. Cash will not be accepted.

Subp. 2. Refunds. An overpayment of a course or coordinator approval fee must be refunded within 90 days after a letter
requesting the refund is received by the commissioner and signed by the person making the overpayment.

Refunds must not be given for other than overpayment of fees. A request for a refund of an overpayment must be received by the
commissioner within six months of the date of deposit or it will be forfeited.

2809.0030 FORMS.

All forms required by this chapter shall be in the form set forth by the commissioner. Forms may be duplicated, but must be read-
able. Computer generated lists and forms with the same information as required in existing forms must be accepted by the depart-
ment if prior approval is granted by the department.

2809.0040 TEXTBOOKS REQUIRED.

All prelicense courses must require the use of a textbook or a detailed workbook. The textbook or workbook must cover the
subject matter of the course and must be current.

2809.0050 INITIAL EDUCATION.

Subpart 1. Content. Successful completion of prelicense education includes full-time classroom attendance throughout the
course, completion of required assignments or reading materials if applicable, and passage of an examination designed by the
sponsor that is sufficiently comprehensive to measure the student’s knowledge of all aspects of the course.

Prelicensing courses may include coverage of subject matter not prescribed in this part. However, the subject matter must be pre-
sented in addition to, and may not be substituted for, the course content or hours specified for the particular industry. Students shall
not be required to pass an examination, or part of an examination, on this material in order to be able to obtain their license.
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Subp. 2. Course submission. Courses shall be submitted by the coordinator, instructor, or sponsor at least 30 days before the
initial offering of the course.

2809.0060 CONTINUING EDUCATION.

Subpart 1. Content. Continuing education consists of approved courses that impart appropriate and related knowledge in the
field for which approval is requested. The burden of demonstrating that courses impart appropriate and related knowledge is upon
the person seeking approval or credit. The commissioner shall approve any educational offering approved by Minnesota Board of
Continuing Legal Education relating to the specific industry for which approval is sought, any educational offering approved by the
regulatory agency of another state if it does not conflict with Minnesota law, and any courses leading to a nationally recognized pro-
fessional designation used by licensees regulated by this chapter.

Subp. 2. Examinations. Course examinations will not be required for continuing education courses unless they are required by
the sponsor. When certain prelicense courses are permitted to be used for continuing education, the licensee must take the same
examination as is required for those taking the course for prelicensing.

Subp. 3. Textbooks. Textbooks are not required to be used for continuing education courses unless the course is also approved
as a prelicense course. If textbooks are not used, students are to be provided with a syllabus containing, at a minimum, the course
title, the times and dates of the course offering, the names and addresses or telephone numbers of the course coordinator and
instructor, and a detailed outline of the subject materials to be covered. Any written or printed material given to students must be of
readable quality and contain accurate and current information.

Subp. 4. Credit earned. Upon completion of approved courses, students shall earn one hour of continuing education credit for
each hour approved by the commissioner. Continuing education courses must be attended in their entirety in order to receive credit
for the number of approved hours. Courses may be approved for partial credit. Courses may be approved for full or partial credit
for more than one industry.

Qualified instructors shall earn three hours of continuing education credit for each classroom hour of approved instruction.Credit may
not be earned if the licensee has previously obtained credit for the same course as either a student or instructor in the past three years.

Subp. 5. Nonapproved courses for continuing education. The following will not be approved for credit:
A. Courses designed solely to prepare students for passing a license examination.

B. Courses in mechanical office or business skills, including typing, speed reading, or other machines or equipment.
Computer courses are allowed, if appropriate and related to the industry to which the courses are directed.

C. Courses in sales promotion, including meetings held in conjunction with the general business of the licensee.

D. Courses in motivation, salesmanship, psychology, time management, or communication, except as prescribed in prelicense
training.

E. Courses related to office management or intended to improve the operation of the licensee’s business. This item does not
apply to building contractor continuing education courses.

F. Courses that are primarily intended to impart knowledge of specific products of specific companies, if the use of the
product or products relates to the sales promotion or marketing of one or more of the products discussed.

Subp. 6. Credit for prelicense courses. An approved prelicense course may be taken for continuing education if the licensee
has not taken the course in the previous three years and the commissioner determines that the course is appropriate and related to the
licensee’s license type.

Subp. 7. Course approval.

A. Courses must be approved by the commissioner in advance and will be approved or disapproved on the basis of their com-
pliance with the provisions of laws and rules relating to the appropriate industry. The commissioner shall make the final determina-
tion as to accreditation and assignment of credit hours for courses. Courses must be at least one hour in length.

Individuals wishing to receive credit for continuing education courses that have not been previously approved may submit the
course information for approval. Courses must be in compliance with the laws and rules governing the types of courses that will
and will not be approved.
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Approval will not include time spent on meals or other unrelated activities.
B. Courses must be submitted 30 days before the course offering.

C. Approval must be granted for a subsequent offering of identical continuing education courses without requiring a new
application if a notice of the subsequent offering is filed with the commissioner at least 30 days in advance of the date the course is
to be held. The commissioner shall deny future offerings of courses if they are found not to be in compliance with the laws relating
to course approval.

Subp. 8. Courses open to all. All course offerings must be open to any interested individuals. Access may be restricted by the
sponsor based on class size only. Courses must not be approved if attendance is restricted to any particular group of people, except
for company sponsored courses allowed by statute.

2809.0070 COURSE COORDINATOR.

Subpart 1. Requirement. Each course of study shall have at least one coordinator, approved by the commissioner, who is
responsible for supervising the program and assuring compliance with all laws and rules. Sponsors may engage an additional
approved coordinator in order to assist the coordinator or to act as a substitute for the coordinator in the event of an emergency or
illness.

Subp. 2. Approval. The commissioner shall approve as a coordinator a person meeting one or more of the following criteria: at
least three years of full-time experience in the administration of an education program during the five-year period immediately
before the date of application, or a degree in education plus two years experience during the immediately preceding five-year period
in one of the regulated industries for which courses are being approved, or a minimum of five years experience within the previous
six years in the regulated industry for which courses are held.

Subp. 3. Responsibilities. A coordinator is responsible for:
A. assuring compliance with all laws and rules relating to educational offerings governed by the commissioner;

B. assuring that students are provided with current and accurate information relating to the laws and rules governing their
licensed activity;

C. supervising and evaluating courses and instructors.Supervision includes assuring, especially when a course will be taught
by more than one instructor, that all areas of the curriculum are addressed without redundancy and that continuity is present
throughout the entire course;

D. ensuring that instructors are qualified to teach the course offering;

E. fumishing the commissioner, upon request, with copies of course and instructor evaluations and qualifications of instruc-
tors. Evaluations must be completed by students and coordinators;

F. investigating complaints related to course offerings and instructors and forwarding a copy of the written complaints to the
Department of Commerce;

G. maintaining accurate records relating to course offerings, instructors, tests taken by students, and student attendance for a
period of three years from the date on which the course was completed. These records must be made available to the commissioner
upon request. In the event that a sponsor ceases operation for any reason, the coordinator is responsible for maintaining the records
or providing a custodian for the records acceptable to the commissioner. The coordinator must notify the commissioner of the name
and address of that person. In order to be acceptable to the commissioner, custodians must agree to make copies of acknowledg-
ments available to students at a reasonable fee. Under no circumstances will the commissioner act as custodian of the records;

H. assuring that the coordinator is available to instructors and students throughout course offerings and providing to the stu-
dents and instructor the name of the coordinator and a telephone number at which the coordinator can be reached;
I. attending workshops or instructional programs as reasonably required by the commissioner;

J. providing course completion certificates within ten days of, but not before, completion of the entire course. Course com-
pletion certificates must be completed in their entirety. Course completion notices must contain the following statement: “If you
have any comments about this course offering, please mail them to the Minnesota Commissioner of Commerce.” The current
address of the department must be included. A coordinator may require payment of the course tuition as a condition for receiving
the course completion certificate; and

K. notifying the commissioner of any change in the course or coordinator approval application.
2809.0080 INSTRUCTORS.

Subpart 1. Requirement. Each course of study, except self-study courses, shall have an instructor who is qualified by education,
training, or experience to ensure competent instruction. Failure to have only qualified instructors teach at an approved course offer-
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ing will result in loss of course approval. Coordinators are responsible to ensure that an instructor is qualified to teach the course
offering.
Subp. 2. Qualification for continuing education instructors. Qualified continuing education instructors must have one of the
following qualifications:
A. afour-year degree in any area plus two years practical experience in the subject area being taught;
B. five years practical experience in the subject area being taught; or
C. acollege or graduate degree in the subject area being taught.
Subp. 3. Qualifications for prelicensing instructors. Qualified prelicense instructors must have one of the following qualifica-
tions:
A. afour-year degree in the industry for which the course is being taught;
B. a four-year degree with three years full-time experience in the industry for which the course is being taught;
C. afour-year degree with three years full-time experience in the business or profession relating to the subject being taught;
D

. a postgraduate degree and completion of 45 hours of continuing education in the industry for which the course is being
taught;
E. atwo-year degree in the industry for which the education is being given and completion of 45 hours of continuing educa-
tion in the industry for which the course is being taught;

F. atwo-year degree or certificate with five years full-time experience in the industry for which the course is being taught;

G. adegree or certificate with five years full-time experience in the business or profession relating to the subject being taught;
or
H. eight years of recent experience in the subject area being taught in the eight years immediately preceding the first course
offering taught.

Subp. 4. Responsibilities. Approved instructors are responsible for:
A. compliance with all laws and rules relating to industry education;
B. providing students with current and accurate information;
C. maintaining an atmosphere conducive to learning in the classroom;
D. assuring and certifying attendance of students enrolled in courses;
E. providing assistance to students and responding to questions relating to course materials; and
F. attending the workshops or instructional programs that are required by the commissioner.
2809.0090 PROHIBITED PRACTICES FOR COORDINATORS AND INSTRUCTORS.
-Subpart 1. Prohibitions. In connection with an approved course, coordinators and instructors shall not:
A. recommend or promote the services or practices of a particular business;
. encourage or recruit individuals to engage the services of, or become associated with, a particular business;
. use materials, clothing, or other evidences of affiliation with a particular entity;

. require students to participate in other programs or services offered by the instructor, coordinator, or sponsor;

mo N w

attempt, either directly or indirectly, to discover questions or answers on an examination for a license;

F. disseminate to any other person specific questions, problems, or information known or believed to be included in licensing
examinations;

G. misrepresent any information submitted to the commissioner;

H. fail to cover, or ensure coverage of, all points, issues, and concepts contained in the course outline approved by the com-
missioner during the approved instruction; and
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1. issue inaccurate course completion certificates.

Subp. 2. Notification of disciplinary action. Coordinators shall notify the commissioner within ten days of a felony or gross
misdemeanor conviction or of disciplinary action taken against an occupational license held by the coordinator or an instructor
teaching an approved offering. The notification shall be grounds to suspend, deny, or revoke the approval of the coordinator and
grounds to disallow the use of a particular instructor.

Subp. 3. Notification of approval application information. Coordinators shall notify the commissioner within ten days of any
change in the information set forth in an application for approval on file with the commissioner.

2809.0100 FEES.

Fees for approved courses and related materials must be clearly identified to students. In the event that a course is canceled for
any reason, all fees must be returned within 15 days from the date of cancellation. In the event that a course is postponed for any
reason, students shall be given the choice of attending the course at a later date or of having their fees refunded in full. If a student
is unable to attend a course or cancels the registration in a course, sponsor policies regarding refunds shall govern.

2809.0110 FACILITIES.

Each course of study, except self-study courses, must be conducted in a classroom or other facility that is adequate to comfortably
accommodate the faculty and the number of students enrolled. The sponsor may limit the number of students enrolled in a course.
Approved courses shall not be held on the premises of a company doing business in the regulated area, except for company spon-
sored courses allowed by statute, and except in the building contractor industry where specific product application is appropriate
and related.

2809.0120 SUPPLEMENTARY MATERIALS.

An adequate supply of supplementary materials to be used or distributed in connection with an approved course must be available
in order to ensure that each student receives all of the necessary materials. Outlines and any other materials that are reproduced
must be of readable quality.

2809.0130 ADVERTISING COURSES.
Items A to F govern the advertising of prelicense and continuing education courses.

A. Advertising must be truthful and not deceptive or misleading. Courses may not be advertised in any manner as approved
unless approval has been granted in writing by the commissioner.

B. No advertisement, pamphlet, circular, or other similar materials pertaining to an approved offering may be circulated or
distributed in this state, unless one of the following statements is prominently displayed:
For prelicense education courses, “This course has been approved by the Minnesota Commissioner of Commerce for (relevant
industry) prelicense education.”

For continuing education courses, “This course has been approved by the Minnesota Commissioner of Commerce for ..... hours
for (relevant industry) continuing education.”

C. Advertising of approved courses must be clearly distinguishable from the advertisement of other nonapproved courses and
services.

D. Courses may not be advertised before approval, unless the course is described in the advertising as “approval pendmg and
that is, in fact, the case.

E. The number of hours for which a course has been approved must be prominently displayed on an advertisement for the
course. If the course offering is longer than the number of hours of credit to be given, it must be clear that credit is not earned for
the entire course.

F. The course approval number must not be included in any advertisement.
2809.0140 NOTICE TO STUDENTS.

At the beginning of each approved offering, the following notice must be handed out in printed form or must be read to students:
“This educational offering is recognized by the Minnesota commissioner of commerce as satisfying ..... hours of credit toward
(choose one or more of the following as appropriate: prelicensing, postlicensing, or continuing) (insert appropriate industry) educa-
tion requirements.”

2809.0150 AUDITS.
The commissioner reserves the right to audit subject offerings with or without notice to the sponsor.
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2809.0160 FALSIFICATION OF REPORTS.

A licensee or applicant found to have falsified an education report to the commissioner shall be considered to have violated the
laws relating to the industry for which the person has a license and shall be subject to suspension or revocation of the license or
denial of the application for licensure.

The commissioner reserves the right to audit a licensee’s education records.
2809.0170 DISCIPLINARY ACTION.

The commissioner may deny, censure, suspend, or revoke the approval of a coordinator or course and disallow the use of a quali-
fied instructor if it is determined that they are not in compliance with this chapter.

2809.0180 WAIVERS AND EXTENSIONS.

If a licensee provides documentation to the commissioner that the person is unable, and will continue to be unable, to attend
actual classroom course work or complete a self-study program because of a physical handicap, medical condition, or similar
reason, attendance at continuing education courses shall be waived for a period not to exceed one year. The commissioner shall
require that the individual read a sufficient number of textbooks, or listen to a sufficient number of tapes, related to that industry, as
would be necessary for the licensee to satisfy educational credit hour needs. The commissioner shall award the licensee credit hours
for reading books or listening to tapes by determining how many credit hours would be granted to a classroom course involving the
same material and giving the licensee the same number of credit hours under this part. The licensee may apply each year for a new
waiver upon the same terms and conditions as were necessary to secure the original waiver, and must demonstrate that in subse-
quent years, the licensee was unable to complete a self-study course. The commissioner may request documentation of the condi-
tion upon which the request for waiver is based as is necessary to satisfy the commissioner of the existence of the condition and that
the condition does preclude attendance at continuing education courses.

Upon written proof demonstrating a financial or medical hardship, the commissioner shall extend, for up to 90 days, the time
period during which the continuing education must be successfully completed. Loss of income from either attendance at courses or
cancellation of a license is not a bona fide financial hardship. Requests for extensions must be submitted in writing no later than 60
days before the education is due and must include an explanation with verification of the hardship, plus verification of enrollment at
an approved course of study.

2809.0190 REPORTING REQUIREMENTS.
Required education must be reported in a manner prescribed by the commissioner.

2809.0200 REAL ESTATE EDUCATION; REAL ESTATE COURSE CURRICULUM.
Subpart 1. Course L.

Introduction to real estate - one hour

Title closing - six hours

Real estate law - eight hours

Basic law of contracts - three hours

Principles of financing - five hours

Types and classifications of property - four hours
Environmental issues - three hours

Outline for Course I

I. Introduction to Real Estate
A. Overview of Course 1
1. Course goals
2. Attendance/breaks
3. Examination policy
4. Course and instructor evaluation
B. Scope of Industry

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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C. Areas of Specialization
D. Industry Terminology
E. Professional Standards and Ethics
F. Broker/Salesperson Relationship
II. Title Closing
A. Examination of Title
1. History
2. Examination of abstract
3. Title insurance
a. Owners
b. Purchasers
¢. Mortgage
4. Title registration (torrens)
B. Closing
1. Closing checklist
2. Methods of closing
a. Closing through escrow
b. Other
3. Delivery of deed
4. Responsibilities of buyer and seller
. Taxes and liens
. Reduction certificate (assumption statement)
. Insurance
Leases
. Bill of sale
Title search
Survey
. Certificate of occupancy
i. Violations (ordinances)
J- Apportionments
5. Adjournment of closing (settlement)
6. Real Estate Settlement Procedures Act (RESPA)
a. Lender requirements
b. Truth in lending (regulation Z)
¢. Settlement (closing)
7. Responsibilities of broker
8. Deeds
a. Parts of a deed
. Parties
. Consideration
. Words of conveyance
. Property description
. Appurtenances ’
. Habendum (estate)
. Execution and acknowledgment
. Seal
b. Delivery
c. Recording
d. Types of deeds
1. Quitclaim
2. Warranty deed and covenants
3. Special warranty deed
4. Other
e. Covenants running with the land
f. Validity
C. Search and Examination of Title
1. Object of search

‘T e A0 o
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a. Chain of title
b. Recording acts
2. Grantor-grantee system of indexing
. Running the chain of title
Grantors
. Mortgages
. Lis pendens
. Judgments
Liens
Taxes
. Probate court
i. Special assessments
3. Lot and block indexing
II. Real Estate Law
A. Real Estate License Law
1. Purpose of law and rules
2. Administration of law
a. Department of Commerce
b. Penalties for violation
3. Substantive provisions of law
a. Trust accounts
b. Prohibition of fraudulent, deceptive,
or dishonest practices
c. Standards of conduct
d. Real Estate Research and Recovery Fund
e. Licensing and education requirements
B. Laws Relating to Agency
C. Subdivided Land Act
1. Scope of law
2. Registration provisions
3. Licensing requirements
D. Securities Act-Potential Applicability to Real Estate
E. Appraiser Licensing Law
IV. Basic Law of Contracts
A. Definition
B. Essentials
C. Breach-Remedies
D. Types of Real Estate Contracts
1. Purchase agreement-parties to
2. Listing agreement-parties to
3. Contract for deed
4. Options
5. Lease
E. Cancellation
V. Principles of Financing
A. Types

TR mmo oo o

FHA

. VA

. Conventional/insured conventional
ARM

bl ol A

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “‘all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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5. Other
6. Points

B. Sources of Mortgage Funds
1. Lenders
2. Secondary mortgage market
3. Owner financing

C. Usury

VI. Types and Classifications of Property

A. Residential Construction
1. Government regulation

B. Land Development and Use
1. City planning
2. Zoning

C. Condominiums, Cooperatives, PUDs, Common Interest
Communities, Manufactured Housing
1. Definitions
2. Financing
3. Licenses required to sell
4. Homeowner’s associations
5. Bylaws

VII. Environmental Issues

Subp. 2. Course II.

Valuation - three hours

Financing applications - seven hours
Contracts - sixteen hours

Fair housing - three hours

Real estate specialties - one hour

Outline for Course II

I. Valuation
A. Evaluation vs. Appraisal
B. Methods of Valuation
1. Market approach
2. Cost approach
3. Income approach
C. Tax value

II. Financing Applications
A. Review of Course I Financing
B. Mortgages
1. Legal elements
2. Theories
a. Lien
b. Title
3. Mortgage note
4, Assumption
C. Foreclosure/Default

III. Contracts
A. Review of Course I Contracts
B. Purchase Agreement
1. Essential elements
C. Listing Agreement
1. Employment contract - broker
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2. Essential elements
D. Contract for Deed
1. Essential elements

IV. Fair Housing
A. Federal Fair Housing Laws
B. State Fair Housing Laws

V. Real Estate Specialties

Subp. 3. Course III. Course III shall be a 30-hour course consisting of one of the following:

Real Estate Appraisal

Closing Procedures

Farm and Ranch Brokerage

Real Estate Finance

Real Estate Investment

Real Estate Law

Real Estate Management

Business Brokerage

Commercial Real Estate

Residential Architecture and Construction
A combination course of no more than three
of the above subjects

I. Real Estate Appraisal

. Nature, importance, and purposes of appraisals

. Nature, importance, and characteristics of property and value
. Principles controlling real estate value

. The appraisal process

Economic and neighborhood analysis

Considerations and fundamentals of site evaluation

. Construction methods and materials

. Architectural styles and utility

I. Cost approach; estimating costs and accrued depreciation

J. Analysis

K. Market data approach

L. Income approach; income and expense analysis, capitalization theory and techniques
M. Reconciliation and final value estimate

N. Writing the report

O. USPAP

P. Course examination

ZTOTMmoNwy

IO. Closing Procedures
A. Overview of closing; persons present, protocol, timeliness
B. Review of purchase agreement, supplements, addendum
C. Compilation of data needed to prepare a closing file
D. Legal documents
E. Abstracts, title procedures
F. Review of settlement costs; buyer, seller

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from

proposed rule language.
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G. Closing statement; prorations and other math

H. Review of sample cases

I. Follow-up procedures

J. Course examination

1. Farm and Ranch Brokerage

. Responsibilities of broker to seller and buyer

. Selling options

. Sources of financing

. Factors in selecting a farm or ranch
Advantages and disadvantages of irrigation systems
Determination of farm and ranch value

. Considerations in the constructing of purchase agreements

. Course examination

TOTMmoOw>

IV. Real Estate Finance

. Introduction to the mortgage market

. Sources of mortgage money

. Real estate investment trusts and syndication
. Mortgage banking

. Financing residential properties

. Financing income producing properties

. Construction and land development loans

. Special techniques used in financing real estate
I. Junior mortgages

J. Land contracts

K. Financing long-term leases

L. Course examination

TOTImoOw»

V. Real Estate Investment

. Real estate investments

. Discounted cash flow analysis
. Measuring investment returns
. Estimation of real estate cash flows
. Real estate financing

. The tax process

. Acquisitions and operations

. Dispositions and exchanges

I. After-tax investment analysis
J. Speculative land investment
K. Multiple exchanges

L. Course examination

TQmMmoNw»

VI. Real Estate Law
. The process of real estate law
. Real estate brokerage
. Contract for the sale of real estate
. Property conveyance
. Title insurance and closing
Property ownership and taxes
. Estates in land and landlord/tenant relationships
. Cooperatives, condominiums, and planned unit developments
I. Real estate lending and land use regulations
J. Course examination

TOoOmMmoNwy»

VII. Real Estate Management .
A. Overview and economics of real estate management
B. Government involvement
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. The management plan
. Owner relations and record keeping
Marketing and leasing
Property operations
1. Tenant administration
2. Physical plant maintenance
3. Staffing and employee relations
G. Residential management
1. Rental housing
2. Condominiums and cooperatives
H. Commercial management
1. Office building and special purpose properties
2. Shopping centers and retail properties
I. The management office

J. Creative property management

K. Course examination

VIII. Business Brokerage

. Business financial statements

. Financial statement ratio analysis

Cash flow, rate of return, and break-even analysis
. Competitive market analysis

. Valuation of the business

. Developing the business plan

. Qualifying the buyer

. Terms of the purchase agreement

TomMmoUOw»

I. Financing the business opportunity

J. Evaluation of business risk
K. Course examination

IX. Commercial Real Estate

. Types of commercial properties

. Introduction to commercial real estate sales
. Office leasing

. Industrial leasing

. Retail leasing

. Business opportunity sales

. Course examination

ommoOw»

X. Residential Architecture and Construction

QammoOQwy

. Architectural styles and designs
. Blueprints and plans

. Construction basics

. Exteriors

. Interiors

. Mechanical systems

. Course examination

Proposed Rules

A combination course shall consist of no more than three of the preceding ten subjects and shall devote at least ten hours to each
subject. A sponsor that proposes to offer a combination course II shall submit to the commissioner, as part of the application for
approval, an outline setting forth the subjects to be addressed and the number of hours proposed to be devoted to each topic.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 5. Broker course. The required course for real estate brokers shall consist of the following subject hours:

Broker licensing requirements - three hours
Trust account requirements - two hours
Agency - five hours

Antidiscrimination - three hours

Real estate principles update - one hour

Real estate sale, lease, and transfer - two hours
Financing and valuation update - three hours
Broker’s role in closing - three hours

Income taxation - three hours

Employment laws and insurance - three hours
Final exam

1. Broker Licensing Requirements
A. Ownership and operational forms
B. Minnesota License Law Review

I. Trust Account Requirements
A. Opening the trust account
B. Deposit requirements
C. Trust account records

III. Agency
A. Current statutes and agency law
B. Statutory addenda and disclosures

IV. Antidiscrimination
A. Federal fair housing
B. Americans with Disabilities Act
C. Minnesota Human Rights Act

V. Real Estate Principles Update
A. Land improvements, estates
B. Legal descriptions
C. Governmental rights
D. Property taxation and special assessments

VI. Real Estate Sale, Lease, and Transfer
A. Purchase agreement and addenda
B. Lease types and terms
C. Deed types and clauses
D. Contract for deed

VII. Financing and Valuation Update
A. Sources of financing
B. Foreclosure Law
C. Principles of value
D. Methods of valuation

VIII. Broker’s Role in Closing
A. Prorating
B. Closing statements
C. Closing documents
D. Deposit requirements

IX. Income Taxation
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A. Tax rules of home ownership
B. Investment tax issues
C. Sale of personal residence

X. Employment Laws and Insurance
A. Fair Labor Standards Act
B. Tax laws, withholding, reports
C. Independent contractor vs. employee
D. State and Federal Unemployment Tax Act
E. Errors and omissions insurance

XI. Final Exam

2809.0210 INSURANCE EDUCATION.

Subpart 1. Approval. The commissioner shall approve or disapprove nationally recognized professional designation examina-
tions. In order for an agent to receive full continuing education credit for a professional designation examination, the agent must
pass the examination. An agent may not receive credit for classroom instruction preparing for the professional designation exami-
nation and also receive continuing education credit for passing the professional designation examination.

Subp. 2. Prelicense education. Prelicense education shall consist of 45 hours of education.
A. The first 30 hours shall be an introduction to insurance and insurance-related concepts: -
(1) rules, regulations, and law;
(2) basic fundamentals of insurance;
(3) property and casualty;
(a) types of policies;
(b) policy provisions; )
(c) perils, exclusions, deductibles, and liability; and
(d) evaluating needs; and
(4) life/accident and health;
(a) types of policies;
(b) policy provisions; and
(c) group insurance.
B. The second 15 hours of insurance prelicense education shall be composed of courses that consist of either of the following:
(1) life/accident and health;
(a) types of life insurance policies;
(b) types of health insurance policies; and
(c) Minnesota laws, rules, and regulations pertinent to life/accident and health insurance; and
(2) property/casualty;
(a) personal lines;
(b) commercial lines; and
(c) Minnesota laws, rules, and regulations pertinent to property/casualty insurance.

2809.0220 APPRAISER EDUCATION.
Subpart 1. Certified general real property appraiser initial education. Various appraisal courses may be credited toward the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED

RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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75 classroom hour education requirement. Applicants must demonstrate that their education involved coverage of all the following

topics, with particular emphasis on the appraisal of one of four unit residential properties:
A,

. legal considerations in appraisal;

O mmgognNnw

H.

influences on real estate value;

. types of value;
. economic principles;

. real estate markets and analysis;

valuation process;

. property description;

highest and best use analysis;

I. appraisal statistical concepts;

J. sales comparison approach;

K.
L.

M.

N.
0.

site value;

cost approach;

income approach;

" (1) gross rent multiplier analysis;
(2) estimation of income and expenses; and
(3) operating expense ratios;

valuation of partial interests; and

appraisal standards and ethics.

Subp. 2. Certified residential real property appraiser initial education. Various appraisal courses may be credited toward the
165 classroom hour education requirements. Applicants must demonstrate that their education involved coverage of all the follow-

ing topics, with particular emphasis on the appraisal of one to four unit residential properties:

A.

~TmommUoOow

Z - oo
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influences on real estate value;

. legal considerations in appraisal;
. types of value;
. economic principles;

real estate markets and analysis;

valuation process;

. property description;
. highest and best use analysis;

appraisal statistical concepts;

sales comparison approach;

. site value;
. cost approach;

. income approach;

(1) gross rent multiplier analysis;
(2) estimation of income and expenses;
(3) operating expense ratios; and

(4) direct capitalization;

. valuation of partial interests;
. appraisal standards and ethics; and

. narrative report writing.
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Subp. 3. Certified general real property appraiser initial education. Various appraisal courses may be credited toward the
165 classroom hour education requirement. Applicants must demonstrate that their education included coverage of all the follow-

ing topics, with particular emphasis on the appraisal of one of four unit residential properties:
A.
. legal considerations in appraisal;

T moganw

influences on real estate value;

. types of value;
. economic principles;
. real estate markets and analysis;

valuation process;

. property description;
H.

highest and best use analysis;

I. appraisal math and statistics;

J. sales comparison approach;

K.
L.

site value;

cost approach;

M. income approach;

(1) estimation of income and expenses;
(2) operating statement ratios;

(3) direct capitalization;

(4) cash flow estimates;

(5) measures of cash flow; and

(6) discounted cash flow analysis;

N. valuation of partial interests;

O. appraisal standards and ethics; and

P.
2809.0230 BUILDING CONTRACTOR AND REMODELER EDUCATION.

narrative report writing.

Subpart 1. Lead abatement. Each licensee must, during the licensee’s first complete continuing education reporting period,
complete and report one hour of continuing education relating to lead abatement rules in safe lead abatement procedures.

Subp. 2. Building codes. Each licensee must, during each continuing education reporting period, complete and report one hour
of continuing education relating to energy codes for buildings and other building codes designed to conserve energy.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Board of Dentistry | .

Proposed Permanent Rules Relating to Faculty and Resident Dentist Licensure
Notice of Intent to Adopt Rules Without a Public Hearing

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on
the proposed rules and may also submit a written request that a hearing be held on the proposed rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to: ‘

Patricia H. Glasrud, Executive Director

Minnesota Board of Dentistry

2700 University Avenue West, Suite 70

St. Paul, Minnesota 55114

(612) 642-0579 OR

MN Relay Service for Hearing and Speech Impaired
(612) 297-5353 or (800) 627-3529

Subject of Rules and Statutory Authority. The proposed rules govern faculty and resident dentists. The statutory authority to
adopt these rules is contained in Minnesota Statutes sections 150A.04, and 214.06. A copy of the proposed rules is published in the
State Register and attached to this notice as mailed. |

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied
upon to support the proposed rules.

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as
providers of medical care.

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board’s position that it would not
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to license faculty and resident dentists.

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in
the State Register and the Board’s newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings.

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11,
subdivision 1.

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state,
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and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to
Minnesota Statutes section 14.11, subdivision 2.

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of
the attorney general’s decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit
your request in writing to the agency contact person listed above.

Dated: 7 December 1995

Patricia H. Glasrud
Executive Director

Rules as Proposed

3100.0100 DEFINITIONS.
[For text of subps 1 to 11, see M.R.]
Subp. 11a. Faculty dentist. ‘Faculty dentist” has the meaning given it in Minnesota Statutes, section 150A.01, subdivision 6a.

{For text of subps 12a to 18, see M.R.]
bp. 18a. Resident dentist. ‘Resident dentist” has the meaning given it in Minnesota Statutes, section 150A.01, subdivision

F,
:

[For text of subps 20 and 21, see M.R.]
3100.1150 LICENSE TO PRACTICE DENTISTRY AS A FACULTY DENTIST.

Subpart 1. Licensure.
A. In order to practice dentistry, a faculty member must be licensed by the board,
B. The board must license a person to practice dentistry as a faculty dentist ift
(1) the person completes and submits to the board an application fumnished by the board:
(2) the person is not otherwise licensed to practice dentistry in Minnesota;
(3) the dean of a school of dentistry or the director of an advanced dental education program accredited by the
Commission on Accreditation certifies to the board, in accordance with the requirements of item C, that the person is a member of
the school’s faculty and practices dentistry; and

(4) the person has not engaged in behavior for which licensure may be suspended, revoked, limited, modified, or denied
on any of the grounds specified in Minnesota Statutes. sections 150A.08, 214,17 to 214.25, 214,33, subdivision 2, or part
3100.6100, 3100.6200, or 3100.6300,

C. The board must accept an applicant as a faculty dentist if the dean of a school of dentistry or the director of an advanced
dental education program accredited by the Commission on Accreditation provides to the board the following information:

(1) the applicant’s full name;
(2) the applicant’s social security number;
(3) the applicant’s home and work address;
(4) a statement that the applicant is a member of the faculty and practices dentistry within the school or its affiliated
teaching facilities, but only for purposes of instruction or research; ‘
(5) the dates of the applicant’s employment by the schoo] of dentistry:
(6) a statement that the applicant has been notified of the need to be licensed by the board as a faculty dentist; and
(1) a statement that the information provided is accurate and complete,
Subp, 2, Termination of licensure.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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A. A person’s license to practice dentistry as a faculty dentist is terminated when the person is no longer a member of the
faculty of a school of dentistry or when the person discontinues practicing dentistry.
. B. A person licensed to practice dentistry as a faculty dentist must inform the board when the licensee is no longer a member
of the faculty of a school of dentistry or when the person discontinues practicing dentistry.

C. A person who fails to inform the board as required in jtem B is deemed to have committed fraud or deception within the
meaning of Minnesota Statutes. section 150A.08, subdivision 1, clause (1).

3100.1160 LICENSE TO PRACTICE DENTISTRY AS A RESIDENT DENTIST.
Subpart 1. Licensure.

A. Inorder to practice dentistry, an enrolled graduate student or a student of an advanced education program must be licensed
by the board,
B. The board must license a person to practice dentistry as a resident dentist if.
(1) the person completes and submits to the board an application furnished by the board;
(2) the person is not otherwise licensed to practice dentistry in Minnesota;
(3) the person provides evidence of having graduated from a dental school:
(4) the person provides evidence of being an enrolled graduate student or a student of an advanced dental education -
program accredited by the Commission on Accreditation; and
(5) the person has not engaged in behavior for which licensure may be suspended, revoked, limited, modified. or denied
on any of the grounds specified in Minnesota Statutes, section 150A.08. :

Subp. _L Termination of licensure. _

A. A person’s license to practice dentistry as a resident dentist is terminated when the person is no longer an enrolled graduate
student or a student of an advanced dental education program accredited by the Commission on Accreditation.

B. A person licensed to practice dentistry as a resident dentist must inform the board when the licensee-is no longer an
enrolled graduate student or a student of an advanced dental education program accredited by the Commission on Accreditation.

C. A person who fails to inform the board as required in item B is deemed to have committed fraud or deception within the
meaning of Minnesota Statutes, section 150.08, subdivision 1, clause (1).
3100.1700 TERMS AND RENEWAL OF LICENSE LICENSURE AND REGISTRATION; GENERAL.

Subpart 1. Ferms Requirements. Each initial license or registration issued by the beard is valid from the date issued until
fenewed of terminated in accordance with the procedures speeified in this part: Eech annually renewed lieense or registration
issaedby&hebeafdsmwfmmm+ef$ew%fwﬁehkmmedmﬂmweéﬁmwdhmmm
proeedures speeified in this par: The requirements of this part apply to the terms and renewal of licensure or registration of an
applicant other than a faculty or resident dentist. The requirements for the terms and renewal of licensure as a faculty or resident
dentist are specified in part 3100.1750.

Subp, la, Terms. An initial license or registration issued by the board is valid from the date jssued until renewed or terminated
in accordance with the procedures specified in this part. An annually renewed license or registration issued by the board is valid
from January 1 of the year for which it was issued until renewed or terminated in accordance with the procedures specified in this
part.

[For text of subps 2 to S, see M.R.]
3100,1750 TERMS AND RENEWAL OF LICENSURE; FACULTY AND RESIDENT DENTISTS.

Subpart 1. Requirements. The requirements of this part apply to the terms and renewal of licensure as a faculty or resident
dentist.

Subp. 2. Terms. An initial license jssued by the board is valid from the date issued until renewed or terminated in accordance

with the procedures specified in this part. An annually renewed license issued by the board is valid from July 1 of the year for
which it was issued until renewed or terminated in accordance with the procedures specified in this part.

Subp, 3. Renewal applications.

A. A faculty or resident dentist must complete and submit to the board an application form furnished by the board, together
with the applicable annual renewal and Jate fees. no later than June 30 of the year preceding the year for which licensure renewal is
requested, The board must ot accept a renewal application received by the board after the first workday following Jupe 30.

B. An applicant must submit on the application form the following:
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(1) the applicant’s signature;

{2) the applicant’s institutional addresses:

(3) the applicant’s license number; and

(4) any additional information requested by the board.

3100.2000 FEES.

Subpart 1. Application fees. Each applicant for licensure as a dentist or dental hygienist or for registration as a registered dental
assistant or for a limited registration as a dental assistant under part 3100.8500, subpart 3, shall submit with a license or registration

application a fee in the following amounts: .

A. dentist application, $140;
B. dental hygienist faculty dentist application, $55 $140;
C. dental assistant hygienist application, $35; end $55;
D. limited registration resident dentist application, $15 $53;
E. dental assistant application. $35: and
F. limited registration application, $15.
Subp. 2. Annual license or registration fees. Each dentist, dental hygienist, and registered dental assistant, and dental assistant

with a limited registration under part 3100.8500, subpart 3, shall submit with an annual license or registration renewal application a
fee as established by the board not to exceed the following amounts:

A. dentist, $138 $168;
B. dental hygienist; $30 faculty dentist, $168;
C. registered dental assistant hygienist, $34: end $59:
D. dental assistent with e Hmited registration; $12 resident dentist, $59;
E, registered dental assistant, $40: and
E. dental assistant with a limited registration, $12.
[For text of subps 3 to 10, see M.R.]

EFFECTIVE DATE. Minnesota Rules. parts 3100.0100, subparts 11, 11a. and 18a: 3100.1150: 3100.1160: 3100,1700. sub-
parts 1 and 1a; 3100.1750; and 3100.2000, subparts 1 and 2, are effective August 31, 1997.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED

RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Board of Dentistry , .

Proposed Permanent Rules Relating to Continuing Dental Education
Notice of Intent to Adopt Rules Without a Public Hearing

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, section 14.22 to 14.28. You have 30 days to submit written comments on
the proposed rules and may also submit a written request that a hearing be held on the proposed rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Patricia H. Glasrud, Executive Director

Minnesota Board of Dentistry

2700 University Avenue West, Suite 70

St. Paul, Minnesota 55114

(612) 642-0579 OR

MN Relay Service for Hearing and Speech Impaired
(612) 297-5353 or (800) 627-3529

Subject of Rules and Statutory Authority. The proposed rules govern continuing dental education requirements. The statutory
authority to adopt these rules is contained in Minnesota Statutes sections 150A.04, and 214.06. A copy of the proposed rules is pub-
lished in the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro- .
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process. ‘

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied
upon to support the proposed rules.

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as
providers of medical care.

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board’s position that it would not
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to establish minimal standards for the training and education of dentists, dental hygienists and regis-
tered dental assistants, and to enforce those standards for the protections of the public.

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in
the State Register and the Board’s newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings.

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11,
subdivision 1.

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state,
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and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to
Minnesota Statutes section 14.11, subdivision 2.

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of
the attorney general’s decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit
your request in writing to the agency contact person listed above.

Dated: 7 December 1995
Patricia H. Glasrud
Executive Director
Rules as Proposed
3100.0100 DEFINITIONS.
[For text of subps 1 to 7, see M.R.]

Subp. 7a. Clinical participation. “Clinical participation”means that participants provide clinical treatment o, or practice clini-
cal technigues on. humans.

[For text of subps 8 and 8a, see M.R.]

Subp. 9. Ceurse Continuing dental education. “Ceurse” means an educational offering; elass; presentation; meeting; of other
simHar event which is offered by a sponser and qualifies for CDE eredit or for which a licensee or registrant requests CDE eredit
pursuant to part 3100-4306: “Continuing dental education” means courses and activities approved by the board or presented by
QDEWMMMMMMMMWMMWMMMMWM_W
trations.

[For text of subps 9a to 12b, see M.R.]

Subp. 12¢c. Laboratory or preclinical participation. “‘Laboratory or preclinical participation” means that participants practice
treatment techniques using study models, casts, manikins, or other simulation methods,

[For text of subps 13 to 21, see M.R.]

3100.2000 FEES.
[For text of subps 1 to 6, see M.R.]

Subp. 8. Application for initial approval as sponsor of CDE courses. A pessen An organization applying for approval as a
sponsor of CDE courses pursuant to part 3100.4200, subpart 2, shall submit with en epplieation a fee in the ameunt of $75 a fee of

$100 with the jnitial application and a fee of $50 with each annual renewal application.
[For text of subps 8a to 10, see M.R.]
3100.4100 CONTINUING DENTAL EDUCATION.

Subpart 1. Evidence of attendance. Each licensee and registrant shall provide evidence of attendance at, or participation in,
continuing dental education (CDE) as required by parts 3100.4100 to 34+80-4600 3100.4500. Such evidence must be presented to
the board on preprinted cards supplied by the board.

[For text of subps 2 to 5, see M.R.]

3100.4200 CDE SPONSORS.

Subpart 1. Spenser appreval system Approval of sponsors. Fhe beard adopts & spenser epproval CDE system exeept es pro-
vided for in part 3100-4300- Except as provided in part 3100.4300, sponsors of CDE courses must be approved by the board in
accordance with the requirements in this part.

Subp. 2. Application procedure. Persens of Organizations intending to offer courses for CDE credit shall present a completed
application on a form provided by the board. The form will request the submission of information which will enable the board to
determine whether the applicant meets the standards for sponsor approval as specified in subpart 5. The board may require the sub-

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.

(CITE 20 S.R. 1607) State Register, Tuesday 26 December 1995 PAGE 1607



Proposed Rules

mission of any other information it deems necessary to determine whether the applicant meets those standards. Each application for
sponsor approval submitted to the board must include the application fee established in part 3100.2000 before the application will
be considered. The board may use as & eensultant consult with a committee, which may include nonboard members, to evaluate
sponsor applications.

Subp. 4. Sponsor renewal. When the board approves a sponser; the approval will remain in effeet for four years: In order to
femain an epproved sponser; the spenaser must again submit an epplication and fee as provided for in subpart 2 and be approved
before the expiration of the four-yesr period: Each approved sponsor must complete and submit to the board a renewal application
provided by the board by May 1 of each year. Sponsors receiving initial approval must submit their first renewal application by
May 1 of the following year. Each renewal application submitted to the board must include the renewal application fee established
in part 3100.2000.

Subp. 5. Approval standards. The beard will approve as a spenser these applicants whieh meet the folowing standards:

A. The applicant is formally organized as & corporation (for prefit of not for profit); partnership; aceredited educational st~
tution; o ether formal association and has es one of its principal purpeses the spensering of €DE eeurses: To be approved by the
board as a sponsor. an applicant must comply with the standards specified in subitems (1) to (6).

(1) The applicant must be an accredited post-secondary educational institution, a professional association, a corporation,
a partnership, a sole proprietorship, or other formal organization.

(2) The organization must have as one of its stated purposes the provision of continuing dental education for persons
licensed or registered by the board.

(3) The organization must have a designated jndividual to plan and manage CDE activities.

(4) The organization must disclose to the board any disciplinary or legal action taken or pending against the organization,
its officers, or members of the organization directly involved in CDE activities, A

(5) The organization must have written policies on any conflict of interest which an individual presenting a course might
have. The policies must minimize the potential for conflict of interest and require disclosure of a potential conflict of interest,

rate information.

B. The eoutses propesed by & spenser must have signifieant inteHeetual or practical eontent whieh deal in the elinical and sei-
entifie aspeet of dentistry and patient communication of i nenelinical subjeets relating to the dental professien as speeified in part
3100-4100; subpart 2: Courses offered for CDE credit by the sponsor must meet the criteria specified in subitems (1) to (5).

(1) The course must be presented as an organized program of learning.

(2) The methods used for presenting course materials must include one or more of the following; clinical participation,
group discussion, laboratory or preclinical participation, lecture, media usage, and self-instruction.

(3) The course must be on clinical subjects or on nonclinical subjects as specified in part 3100.4100, subpart 2, and must
be designed to review existing dental concepts and techniques or to update participants on advances in the dental sciences or related
sciences on oral health subjects,

(4) The subject matter of a clinical participation course must be within the legal scope of practice of the licensee or regis-
trant in Minnesota.

(5) The content of the course must promote practices that are scientifically valid, have proven efficacy, or ensure public

safety,

C. The applicant shall permit enly these whe are qualified by practieal of academic experience to teaeh; speal: leeture; of
make presentations at CDE eousse sponsered by i Courses must be presented, conducted, or designed by individuals who have
competence as well as education, training, or experience in the subject of the course.

D. Activities must be conducted in a classroom, laboratory. or other facility appropriate for the subject offered.

E. Except as provided in item F, when videotapes, motion pictures. audio tapes, interactive television ¢lassrooms, teleconfer-

ences, distance learning activities, or other interactive devices or methods are used to present CDE materials. a qualified jndividual

F. Courses designed as self-instructional activities must include a test which measures the licensee’s or registrant’s level of

comprehension of the course content. The test must be submitted to the sponsor for grading and determination of successful com-
pletion of the course.

Subp. 6. Proof of participation. Eaeh spenser; at least onee during each CDE eoufse spensered by it; shall anneunce to all par-
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tieipants that in order to receive CDE eredit that they submit to the spenser a eard supplied by the board within two weeks of com-
pletion of the eeurse- The sponsor must inform the participants of each CDE course it presents that it is an approved sponsor for
CDE in Minnesota and that the participant will receive credit for the course by submitting the licensee’s or registrant’s preprinted
CDE card to the sponsor upon completion of the course. The sponsor shall submit all cards to the board in an envelope provided by
the board within theee weelks 30 days after completion of the course.

Subp, 6a. Record keeping.

A. The sponsor must maintain records of each CDE course offering. Records must include the date and location of the
course: the number of hours: the subject matter of the course, including the title, objectives, program, and other printed information
relating to content; the name and credentials of the presenter; and the names of the participants. For an annual convention or mid-
year meeting, records of the names of the participants do not have to be maintained for each CDE course offering: records of the
names of the participants for the convention or meeting as a whole are sufficient. For purposes of this item, “annual convention or
mid-year meeting” means an annual convention or mid-year meeting that does pot require preregistration for individual course
Mu@mwmmwmwmwmmwmmﬂm
Dental Assistants Association, or a district or component society of one of these associations. The records required under this jtem

must be maintained for three years following the course offering.

B. The board may review records maintained pursuant to item A and may conduct a survey of a sample of the participants in
a course to determine the sponsor’s compliance with the standards specified in subpart 5.

Subp. 7. Denial or revocation of approval. The board shall state in writing its reasons for denying any sponsor application.

The board may deny approval of a specific course offered by an approved sponsor if such a course does not meet the standards of
courses as specified by part 3406:4300; subpast 3 3100.4200, subpart 5, jtems B to F.

The board may revoke its approval of ey a sponsor for failure failing to comply with provisions of subparts 4, 5, and 6 and part
3400-4700, and 6a, for falsification of any information requested or required by the board relating to the application for approval as
a sponsor or to the administration of courses of a sponsor, or for other just cause.

3100.4300 APPROVAL OF COURSES ATTFENDED PRESENTED BY NONAPPROVED SPONSORS.

Subpart 1. Credit for nenappreved courses by nonapproved sponsors. Licensees or registrants may apply individuaty for
approval of €BE courses for CDE credit which are sponsored by organizations which have not applied and been approved as spon-
sors pursuant to part 3100.4200. Infermatien as Licensees or registrants shall submit to the board the information specified in
subpart 2 as well as any other information which the board may reasonably require for the purposes of evaluating the course for
which approval is sought shali be subsmitted to the beard. The board may use as eeasultants consult with a committee appointed for
sueh evaluation to perform the evaluations.

Subp. 2. Information required. The following information; eleng with the form supplied by the beard for reporting participa-
tion in CDE eourses with the baelk side of it eompleted; shall be submitted to the board by a licensee or registrant seeking approval
of courses pursuant to this part:

A. the name and address of the erganization spensofing the eourse for whieh eredit is requested a completed CDE card sup-
plied by the board for reporting participation in a CDE course;

B. the name and address of the persen in the sponsoring organization with which the board may eorrespond with respeet to the
eourse for which eredit is requested evidence of the licensee’s or registrant’s attendance at. or participation in. the course;

C. adetailed deseription of the eontent of the eeurse the name and address of the organization sponsoring the course for which
credit is requested;

D. the name and eredentials of each instruetor or person making & presentation the pame and address of a person in the spon-
soring organization with whom the board may correspond with respect to the course for which credit is requested;

E. the location including the name and address of the faeility at which the eourse will be eendueted: an outline or written
description of all the material covered in the course;

E. the name and credentials of each person making a presentation at the course: and

G. the name and address of the facility at which the course was conducted.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 2a. Time limits for notice of attendance. If a course is taken from a sponsor not approved by the board under part
3100.4200. the licensee o registrant must apply for course approval under this part within 30 days after completing the course.

Subp. 3. Course approval standards. The board she# must grant CDE credit for aay a course which meets the fellowing stan-
dards specified in part 3100.4100, subpart 2, and 3100,4200, subpart 5. Fhe eourse shall have significant intelleetual or practicel
content dealing in the clinical and seientifie aspeet of dentistry and patient communication; or in nonelinicel subjeets related to the
dentatl professien as speeified in part 3100-4400; subpart 2-

Subp. 4. Qualifieations to present eeurses Written denial. Eaeh persen maldng @ CDE eourse presentation shall be qualified
by practieal of academie experienee to teach the subjects he of she eovers: Partieipants shall attend eourses in & elassreom; labora-
toFy; oF setting suitable for the course: Video; motion picture; of sound tape presentations may be used provided a qualified person
is present te verify attendance: The board must state in writing its reasons for denying a request for approval of a course or activity
for CDE credit hours.

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]
3100.4400 ESTABLISHING CREDIT HOURS FOR CDE COURSES AND ACTIVITIES.

For courses presented by sponsors approved pursuant to part 3100.4200, and for courses approved pursuant to part 3100.4300,
the board she} fi% must set the number of hours of CDE credit based upon the fellewing criterias in this part.

A. Multiday convention-type meetings such as state of national dental conventions of their equivalent Dental conventions
which last more than ope day will be gives awarded three eleek hours credit.

B. Seientifie or educational meetings or eourses or similar offerings will be eredited on an hour—for-hour basis: Courses pre-
sented through the use of one of the following methods will be awarded one credit for each hour of the course: clinical gamcxpa-
tion, group discussion, laboratory or preclinical participation, lecture, and media usage,

C. Home study with en accompanying exarmination will be awarded hously eredit if the Self-instructional courses for which
an examination is successfully completed will be awarded credit based upon & the board’s determination by the beard ef spenser of
the reasonable amount of time necessary to cover the material and take the examination esd., Credit will not be awarded on the basis
of the individual time taken by the licensee or registrant to study or review the material.

D. A presentation of a CDE course made on behalf of an approved sponsor will be eredited en an hour-for-hour basis awarded
one credit per hour of the presentation.

E. Authoring or co-authoring a published scientific article will be awarded five credits per article.

E. Successful completion of postgraduate courses will be awarded ten credits per credit hour.

G, MWMAMWWWMMMMEWMMMM
each five-year CDE cycle, starting with the licensee’s or registrant’s second five-year CDE cycle. For purposes of this item, a

“jurisprudence examination” means an examination on the requirements of this chapter. Minnesota Statutes, chapter 150A, 214, ot
319A, or all of the foregoing,

3100.4500 SOURCES OF €PE CREDIT HOURS FOR EXAMINATIONS AND ADVANCED EDUCATION
PROGRAM.

Subpart 1. [See repealer.)

Subp. 2. Other forms of CDE. The board may alse approve ether forms of EPE gxaminations and advanced education pro-
grams for CDE credit if the approval standards as specified in parts 3100.4100, subpart 2. and 3100.4200, subpart 5 end 3400:4366;
subpast 3, are met. Examples of such ether forms of CBE examinations and advanced education program are:

A. Sueeessfully passing Successful completion of part II of the national board examination for dentists if taken five or more
years after graduation. Except for any specific topic area required by statute or rule, this will fulfill the five- year requirement for
dentists.

B. Satisfaetery Successful completion of an advanced education program such as an internship or residency accredited by the
American Dental Association Commission on Accreditation and approved by the board. Except for any specific topic area required
by statute or rule, such programs will fulfill the five-year requirement for dentists.

C. Sueceessfully passing Successful completion of the national board examination for dental hygiene if taken five or more
years after graduation. Except for any specific topic area required by statute or rule, this will fulfill the five-year requirement for
hygienists.

D. Satisfactory completion of an advanced education program approved by the board. Except for any specific topic area
required by statute or rule, this will fulfill the five- year requirement for hygienists.
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E. Publication of articles of boeeks: EDE eredit will be granted on an individual eonsideration basis: Successful completion of
the examination for initial registration as a registered dental assistant if taken five or more years after initial registration, Except for
any specific topic area required by statute or rule, this will fulfill the five-year requirement for registered dental assistants,

E. Successfu] completion of an advanced education program approved by the board. Except for any specific topic area required
by statute or rule, this will fulfill the five-year requirement for registered dental assistants.
REPEALER. Minnesota Rules, parts 3100.4300, subparts S and 6; 3100.4500, subpart 1; and 3100.4600, are repealed.

Board of Dentistry

Proposed Permanent Rules Relating to Duties of Dental Hygienists and Registered Dental
Assistants
Notice of Intent to Adopt Rules Without a Public Hearing

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit written comments on
the proposed rules and may also submit a written request that a hearing be held on the proposed rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Patricia H. Glasrud, Executive Director

Minnesota Board of Dentistry

2700 University Avenue West, Suite 70

St. Paul, Minnesota 55114

(612) 642-0579 OR

MN Relay Service for Hearing and Speech Impaired
(612) 297-5353 or (800) 627-3529

Subject of Rules and Statutory Authority. The proposed rules govern the duties a dental hygienist may perform under general
supervision and direct supervision (Minnesota Rule 3100.8700) and the duties a registered dental assistant may perform under
general supervision, indirect supervision and direct supervision (Minnesota Rule, 3100.8500). The statutory authority to adopt
these rules is contained in Minnesota Statutes sections 150A.04, and 150A.10. A copy of the proposed rules is published in the
State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied
upon to support the proposed rules.

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as
providers of medical care.

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board’s position that it would not
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to establish the services which may be performed by dental hygienists and registered dental assistants.

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in
the State Register and the Board’s newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings.

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11,
subdivision 1.

Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state,
and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to
Minnesota Statutes section 14.11, subdivision 2.

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of
the attorney general’s decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit
your request in writing to the agency contact person listed above.

Dated: 7 December 1995

Patricia H. Glasrud
Executive Director

Rules as Proposed
3100.1300 APPLICATION FOR REGISTRATION AS A REGISTERED DENTAL ASSISTANT.

Any person desiring to be registered as a dental assistant shall submit to the board an application and credentials as prescribed by
the act and shall conform to the following rules:

[For text of items A and B, see M.R.]

C. Submission of evidence of satisfactorily passing a board-approved registration examination designed to determine the
applicant’s knowledge of the clinical duties specified in part 3100.8500, subpart subparts 1 to 1b.

[For text of items D and E, see M.R.]
3100.8500 REGISTERED DENTAL ASSISTANTS.

Subpart 1. Duties under general supervision Ar egistered dental gsgjstan may perform the the following d i ﬁ a entis; has autho-

pl&m MMMWMMEWMMJMW&MM&W

Subp, la. Duties under indirect supervision. A registered dental assistant, in addition to the services performed by the assis-
tant, may perform the following services if a dentist is in the office, authorizes the procedures, and remains in the office while the
procedures are being performed:

A. take radiographs;

B. take impressions for casts and appropriate bite registration. Dental assistants shall not take impressions and bite registra-
tions for final construction of fixed and removable prostheses;

C. apply topical medications that are physiologically reversible, topical fluoride, bleaching agents, and cavity varnishes pre-
scribed by dentists;

D. place and remove rubber dam;
E. remove excess cement from inlays, crowns, bridges, and orthodontic appliances with hand instruments only;

F. perform mechanical polishing to clinical crowns not including instrumentation. Removal of calculus by instrumentation
must be done by a dentist or dental hygienist before mechanical polishing;
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G. preselect orthodontic bands;

H. place and remove periodontal dressings;

I. remove sutures;

J. monitor a patient who has been induced by a dentist into nitrous oxide inhalation analgesia;
K. place and remove elastic orthodontic separators; and

L. remove and place ligature ties and arch wires on orthodontic appliances. A dentist must select and, if necessary, adjust
arch wires prior to placements; '

M. dry root canals with paper points: and

Subp. 4+ 1b. Duties under direct supervision. A registered dental assistant may perform the following services if a dentist is in
the dental office, personally diagnoses the condition to be treated, personally authorizes the procedure, and evaluates the perfor-
mance of the auxiliary before dismissing the patient:

A. remove excess bond material from orthodontic appliances with hand instruments only;
B. etch appropriate enamel surfaces before bonding of orthodontic appliances by a dentist;

C. etch appropriate enamel surfaces and apply pit and fissure sealants. Before the application of pit and fissure sealants, a reg-
istered dental assistant must have successfully completed a course in pit and fissure sealants at a dental school, dental hygiene
school, or dental assisting school that has been accredited by the Commission on Accreditation; and

D. make preliminary adaptation of temporary crowns:; and
E. remove temporary crowns with hand instruments only.
. [For text of subps 2 and 3, see M.R.]
3100.8700 DENTAL HYGIENISTS.

Subpart |. Duties under general supervision. A dental hygienist may perform the following services if a dentist has authorized
them and the hygienist carries them out in accordance with the dentist’s diagnosis and treatment plan:

A. all services permitted under parts 3100.8400 to 3100.8500, subpast + subparts 1 and 1a;
B. complete prophylaxis to include scaling, root planing, and polishing of restorations; and temperary replacement of restorations;

C. preliminary charting of the oral cavity and surrounding structures to include case histories, and periodontal charting (this
does not infer the making of a diagnosis);

D. dietary analysis, salivary analysis, and preparation of smears for dental health purposes;
E. application of pit and fissure sealants; and
F. remeve removal of excess bond material from orthodontic appliances:; and

G. replacement of intact temporary crowns or restorations with temporary restorative materials prior to the placement of a
permanent restoration, Replacement of restorations does not include the construction of temporary crowns,
[For text of subp 2, see M.R.]

Subp. 2a. Duties under direct supervision. A dental hygienist may perform the following procedures if a dentist is in the
office, personally diagnoses the condition to be treated, personally authorizes the procedure, and evaluates the performance of the
dental hygienist before dismissing the patient:

A. etch appropriate enamel surfaces before bonding of orthodontic appliances by a dentist; erd
B. make preliminary adaptation of temporary crowns; and
C. remove temporary crowns with hand instruments only.

[For text of subp 3, see M.R.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Board of Dentistry | .

Proposed Permanent Rules Relating to Advertising, CPR, Licensure by Credentials, and
Reinstatements
Notice of Intent to Adopt Rules Without a Public Hearing

The Minnesota Board of Dentistry intends to adopt permanent rules without a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, section 14.22 to 14.28. You have 30 days to submit written comments on
the proposed rules and may also submit a written request that a hearing be held on the proposed rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Patricia H. Glasrud, Executive Director

Minnesota Board of Dentistry

2700 University Avenue West, Suite 70

St. Paul, Minnesota 55114

(612) 642-0579 OR

MN Relay Service for Hearing and Speech Impaired
(612) 297-5353 or (800) 627-3529

Subject of Rules and Statutory Authority. The proposed rules govern Application for Licensure by Credentials (Minnesota
Rule 3100.1400); Adequate Safety and Sanitary Conditions for Dental Offices (CPR Training) (Minnesota Rule 3100.6300);
Advertising Dental Specialty Practice (Minnesota Rule 3100.7000); and Reinstatement of Licensure or Registration (Minnesota
Rule 3100.1850, subpart 4). The statutory authority to adopt these rules is contained in Minnesota Statutes sections 150A.04,
150A.06, 150A.08, 150A.10, 150A.11, 214.15 and 319A.18. A copy of the proposed rules is published in the State Register and
attached to this notice as mailed.

Comments. You have until 4:30 p.m., January 25, 1996 to submit written comment in support of or in opposition to the proposed
rules and any part or subpart of the rules. Your comment must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may request that a hearing be held on the rules. Your request
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m., January 25, 1996. Your
written request for a public hearing must include your name and address. You are encouraged to identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or
more persons submit to the agency a written request for a hearing, a public hearing will be held unless a sufficient number withdraw
their requests in writing. If a public hearing is required, the agency shall proceed under the provisions of sections 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the Board and may not result in a substantial change in the proposed rules as published in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A Statement of Need and Reasonableness is now available by calling the Board office
at (612) 642-0581 or MN Relay Service for Hearing and Speech Impaired at (612) 297-5353 or (800) 627-3529. This statement
describes the need for and reasonableness of each provision of the proposed rules and identifies the data and information relied
upon to support the proposed rules.

Small Business Considerations. The Board has determined that Minnesota Statutes section 14.115 does not apply to these rules
for two alternative reasons: (1) the rules do not affect small businesses directly; and (2) to the extent these rules may affect small
businesses directly, such businesses are service businesses regulated by government bodies for standards and costs, such as
providers of medical care.

If it is determined that Minnesota Statutes section 14.115 does apply to these rules, then it is the Board’s position that it would not
be feasible to implement any of the methods for reducing the impact of the rules on small businesses because doing so would
adversely affect public health, safety or welfare and would be contrary to the statutory objectives which are the basis for the pro-
posed rulemaking, which are to carry out the purposes and enforce the provisions of the Dental Practice Act.

The Board has provided an opportunity for small businesses to participate in the rulemaking process by (1) publishing notice in
the State Register and the Board’s newsletter, and (2) discussing the proposed rules at public Board and Rules Committee meetings.

Expenditure of Public Money by Local Public Bodies. The adoption of these rules will not require the expenditure of public
money by local public bodies, and therefore the Board need not prepare a fiscal note pursuant to Minnesota Statutes section 14.11,
subdivision 1.
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Impact on Agriculture Lands. These rules will not have a direct and substantial adverse impact on agricultural land in the state,
and therefore the Board need not comply with the requirements of Minnesota Statutes sections 17.80 to 17.84, pursuant to
Minnesota Statutes section 14.11, subdivision 2. »

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of
the attorney general’s decision on the rules. If you want to be so notified, or wish to receive a copy of the adopted rules, submit
your request in writing to the agency contact person listed above.

Dated: 7 December 1995

Patricia H. Glasrud
Executive Director
Rules as Proposed
3100.1400 APPLICATION FOR LICENSURE BY CREDENTIALS.

Any person who is already a licensed dentist or dental hygienist in another state or Canadian province desiring to be licensed to
practice dentistry or dental hygiene in Minnesota shall, in order to demonstrate the person’s knowledge of dental subjects and
ability to practice dentistry or dental hygiene in Minnesota, comply with the requirements in items A to M N.

[For text of items A to M, see M.R.]

N. An applicant may apply for licensure by credentials o Mics__l_tnm_x.me- period of time,
3100. 4200 CDE SPONSORS.
[For text of subps 1 to 6, see M.R.]
Subp. 7. Denial or revocation of approval. The board shali state in writing its reasons for denying any sponsor application.

The board may deny approval of a specific course offered by an approved sponsor if such a course does not meet the standards of
courses as specified by part 3100.4300, subpart 3.
The board may revoke its approval of any sponsor for failure to comply with provisions of subparts 4, 5, and 6 end part

340047060, for falsification of any information requested or required by the board relating to the application for approval as a
sponsor or to the administration of courses of a sponsor, or for other just cause.

3100.6300 ADEQUATE SAFETY AND SANITARY CONDITIONS FOR DENTAL OFFICES.
[For text of subps 1 to 12, see M.R.]

Subp 13. CPR training. A minimum of one person who is eurrently eertified in has completed, within the previous two years, an

advanced cardiac life support or basic cardiac life support as previded in edueational programs reeegnized educational program provided
by the American Heart Association, the American Red Cross, or ether ageneies another agency whose courses are equivalent to the
American Heart Association or American Red Cross courses must be present in the dental office when dental services are provided.

[For text of subps 14 and 15, see M.R.]
3100.7000 ADVERTISING DENTAL SPECIALTY PRACTICE.
[For text of subpart 1, see M.R.]

Subp. 2. Postdoctoral course completion. Only licensed dentists who have successfully completed a postdoctoral course
approved by the Commission on Accreditation in one of the specialty areas, or who announced a limitation of practice prior to 1967,
or who have been approved by one of the following specialty examining boards, may announce specialty practice and may advertise
as a specialist: American Board of Dental Public Health, American Board of Endodontics, American Board of Oral and

Maxillofacial Surgery, American Board of Oral Pathology, American Board of Orthodontics, American Board of Pedodenties
Pediatric Dentistry, American Board of Periodontology, and American Board of Prosthodontics.

(For text of subp 3, see M.R.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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3100.8400 ASSISTANTS. .

Subpart I. Permissible duties. Assistants may: perform all those duties not directly related with performing dental treatment or
services on patients; retract a patient’s cheek, tongue, or other parts of tissue during a dental operation; assist with the placement or
removal of a rubber dam and accessories used for its placement and retention, as directed by an operating dentist during the course
of a dental operation; remove such debris as is normally created or accumulated during the course of treatment being rendered by a
licensed dentist during or after operative procedures by the dentist by the use of vacuum devices, compressed air, mouthwash, and
water; provide any assistance, including the placement of articles and topical medication in a patient’s oral cavity, in response to a
specific direction to do so by a licensed dentist who is then and there actually engaged in performing a dental operation as defined
in the act and who is then actually in a position to give personal supervision to the rendition of this assistance; and aid dental
hygienists and registered dental assistants in the performance of their duties as defined in subpart 2 and parts 3+00-8600 and part
3100.8700.

[For text of subp 3, see M.R.]
3100.9300 REVOCATION OF REGISTRATION,

The board shall revoke or, if appropriate, refuse to renew the registration of any corporation which no longer meets all the
requirements of the Minnesota Professional Corporations Act. The corporation’s eligibility to be registered or to continue registra-
tion must be adjudicated under the applicable provisions of the Administrative Procedure Act, Minnesota Statutes, chapter 14, and
the rules of the Office of Administrative Hearings, parts 1400.5100 to +400-8500 1400.840].

REPEALER. Minnesota Rules. part 3100.1850, subpart 4. is repealed,

Office of Environmental Assistance

Proposed Permanent Rules Relating to the Pollution Prevention Grant Program
Notice of Intent to Adopt Rule Amendments Without a Public Hearing

The Minnesota Office of Environmental Assistance (OEA) intends to amend permanent rules without a public hearing following .
the procedures set forth in the Administrative Procedures Act, Minnesota Statutes sections 14.22 to 14.28. You have 30 days to
submit written comments on the proposed rules and may also submit a written request that a public hearing be held on the rules.

State Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must
be submitted to:

Erin Barnes-Driscoll

Minnesota Office of Environmental Assistance
520 Lafayette Road North

St. Paul, Minnesota 55155-4100

Telephone: (612)215-0211

1-800-657-3843

Facsimile: (612) 215-0246

(612) 297-8709

Subject of Rules and Statutory Authority. The rules, as amended, will establish the criteria and procedures for awarding grants
under the pollution prevention grant assistance program and loans under the solid waste source reduction grant and loan program.
The statutory authority to adopt these rules is contained in Minnesota Statutes sections 115A.55, subd. 3 (d) and 115D.0S, subd. 3
(b), which direct the OEA to adopt rules for administering solid waste reduction grant and loan programs and pollution prevention
grant programs, and by Minnesota Laws 1995, ch. 247, Art. 1, sec. 3, codified at Minnesota Statutes section 115A.0715, which
permits the OEA to consolidate several of its grant and loan programs. A copy of the proposed rules, as amended, is published
immediately after this notice.

Comments. You have until 4:30 p.m., January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules and any part or subpart of the rules. Your comment must be in writing and received by the OEA contact person by the
due date. Comment is encouraged. Your comment should identify the portion of the proposed rule address, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the OEA contact person by 4:30 p.m. on January 25, 1996.
Your written request for a public hearing must include your name and address. You are encouraged to identify the portion of the
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proposed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25
or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number withdraw their
requests in writing. If a public hearing is required, the OEA will follow the procedures in Minnesota Statutes, sections 14.131 to
14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to the OEA and may not result in a substantial change in the proposed rules as printed immediately after
this notice. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the OEA contact
person. This statement describes the need for and reasonableness of each provision of the proposed rules and identifies the data and
information relied upon to support the proposed rules.

Adoption and Review of Rules. If no hearing is required, after the end of the comment period the OEA may adopt the rules.
The rules and supporting documents will then be submitted to the attomey general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date the rules are submitted to the attorney general or be notified of
the attorney general’s decision on the rules. If you wish to be so notified, or wish to receive a copy of the adopted rules, submit your
request to the OEA contact person listed above.

Dated: 11 December 1995
Arthur E. Dunn
Deputy Director
Rules as Proposed
9205.0400 SCOPE AND AUTHORITY.

Parts 9205.0400 to 9205.0445 govern the administration of grants for hazardous waste feduction under Minnesota Stafutes;
tion grant program created and described under Minnesota Statutes, sections 115A.154, 115A.55. and 115D.05, by establishing the
substantive criteria and procedural conditions under which the director may award grants for waste source reduction and pollution
9205.0410 DEFINITIONS.

Subpart 1. Scope. The terms defined in this part apply to parts 9205.0400 to 9205.0445. For terms not defined in this part, the
definitions in Minnesota Statutes, seetien sections 115A,03 and 115D.03, apply, unless the context requires otherwise.

Subp. 4. Director. “Director” means the director of the Office of Waste Menagesment Environmental Assistance.
[For text of subps 5a to 7, sce M.R.]

Subp. 10a. Office. “Office” means the Office of Waste Management Environmental Assistance established in Minnesota
Statutes, section 115A.055.

Subp. 11. Person. “Person” meens & natural person of a corporation; assoeiation; operation; firfi; partnership; trust; oF ether
form of erganization has the meaning given it in Minnesota Statutes, section 115A.03, subdivision 23.

Subp. 16. Pollution prevention es, prevent pollution, or source reduction. “Pollution prevention,” et “prevent pollution,” or
“source reduction” means eliminating or reducing at the source the quantity or toxicity of toxic pollutants, hazardous substances,
hazardous wastes, solid wastes, or industrial wastes used, generated, or released. Examples of technologies or metheds to prevent
praetices; and improved efficieney of machinery:

Subp. 17. Release. “Release” has the meaning given it in Minnesota Statutes, section 115D.03, subdivision 10.

Subp. 17a, Solid waste. “Solid waste” has the meaning given it in Minnesota Statutes, section 116.06, subdivision 22.
[For text of subp 18, see M.R.]

9205.0420 ELIGIBILITY CRITERIA.
Subpart 1. Eligible applicants. ‘Eligible applicants are persons who use, generate, or release toxic poilutants, hazardous sub-

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Steike euts indicate deletions from
proposed rule language. ’
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stances, hazardous wastes, solid wastes, or industrial wastes in & business; institutional; of governmental setting in Minnesota of
asseetations that represent persons whe use; generate; orf release toxie poHutants; hazerdous substances; hazardous wastes; of ndus-
&m&w&s&esmabusmess—ms&t&ﬂea&i—esgevemmeﬂm%seﬁmgm Mlnnesota,mmd_u_d_uglgorggmmmmﬂnmmm
provide assistance to such persons and/or to other persons affected by the generation of such pollutants or wastes in Minnesota.

Subp. 2. Eligible projects. Eligible projects ares
A= projeets to study of demonstrate the feasibility of applying new technologies or methods to prevent pellutien by the eligi-
ble applieant;: and
B- W&MwW%M&WMM%M&WMMMeE
gible applicant in previousty untested applications: Deereases i quantity of toxieity are not reductions where the deerease i5 selely
the result of a deerease in the output of the faeility projects that primarily develop or implement pollution prevention projects or
practices.

Projects currently under development by the applicant and new projects are eligible; however, grant funds shall only be awarded
for costs incurred after the effective date of the grant agreement.

Subp. 3. Eligible costs. Eligible costs are limited to the costs of eendueting studies and analyses evglgpmg or implementing
pollution prevention projects or practices consistent with subpart 2. Eligible costs are limited to a maximum of twe-thirds three-
quarters of the total cost of the project. Grant meney awarded through this program may net be spent for capital improvements of
the purchase of equipment: The director may restrict the use of grant funds for capital improvements or the purchase of equipment,
if all such restrictions appear in the Request for Proposals required by part 9205,0425 for the grant round to which they apply.
9205.0425 REQUEST FOR PROPOSALS.

To initiate the process for awarding a pollution prevention grant, the director shall publish a Request for Proposals (REP) notice
in the State Register advising eligible applicants of the availability of pollution prevention grants. The REP shall describe the pro-
cedure for awarding grants and establish a deadline by which applications must be submitted. In the REP, the director may limit or
prioritize the types of projects for which a grant would be awarded in the funding round initiated by the REP, may specify the
mmﬂMQMM@maMMM&WmMM§m&mmM

subpart 3. In the RFP, the director may establish application information requirements and evaluation criteria that correlate to spe-
cific grant program targets, in addition to the requirements of part 9205.0430, subparts 2 and 5.

9205.0430 GRANT APPLICATION.
Subpart 1. [See repealer.]

Subp. 2. Applications. Following the publication of & netice the RFP in the State Register, applicants that seek assistance must
submit applications in the form specified by the director. Applications must be received by the director by the deadline established
in the netiece RFP. Upen the request of the applieant; the effice shall handle speecifie information in the grant application a5 RoR-
mation developed es a result of @ pellution prevention grant shell be publie data: Each application must include the following:

A. the names, qualifications, and addresses of the applicant and other project participants;
B. adescription of the proposed project; ineluding:;
C. project inf ion. including:

(1) & deseription of the methed or teehnelogy propesed te be studied; with & list of prejeet aetivities and an implementa-
tion sehedule a work plan that includes a list of each project activity or task, an implementation schedule with specific timelines,
and persons jnvolved in completing each activity or task;

(2) a statement as to whether this methed of teehnology is new of existing; with a literature search or similar demonstra-
tien in suppert of this statement the Jocation of the proposed project;

(3) the type and source of pollution to be eliminated or reduced by the proposed project;

(4) a discussion of whether implementation of this method or technelogy the proposed project is likely to minimize the
transfer of pollution from one environmental medium to another;

€ (5) & histing of the toxie pollutants; hazardous substanees; hazardous wastes; er industrial wastes that are the subjeet of
the propesed projeet; with a staterent; in pounds; of the quantity of each of these peHutants; substanees; of wastes that the applicant

in the . jendas yeer a description or identification of the ial applicability of the | project activiti
and results to other persons or organizations in Minnesota;

€5) (6) an estimate; in pounds; of the deerease in the quantity of the texie peHutants; hazerdous substanees; hazardous
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wastes; of industrial wastes that the applicant believes could be realized if the methods and technologies to be studied in the pro-
pesed projeet were implemented a description of the statewide significance of the project; and

€6 (7) a statement of the current status of the proposed project;

€ D. if relevant, information demonstrating that the project wiil comply with applicable regulations, including a list of
permits required for the project;

D- a staternent of the willingness of the applicant to implement the methods and technologies propesed te be studied; if these
methods and technologies are found to be technically and economieally feasible;

E- a statement of the willingness of the applieant to assist the direetor in disseminating information abeut the results of the
prejeet;
E- o statement deseribing the statewide significanee of the information to be gained from the propesed projeet;
&- E. aproject budget that:
(1) identifies the total cost of the proposed project and identifies each of the expenditures that make up this cost; and

(2) states the amount of grant funds being requested and the amount of matching funds being supplied by the applicant or
others. If a person other than the applicant is providing matching funds, the application must identify the sources of the additional
funds; and

F. additional program-specific information as established by the director in the REP required in part 9205.0425.

Subp. 2a. Nonpublic data. Sales information or specific data in the grant application that meets the definition in Minnesota
Stautes. section 13.37. subdivision 1. paragraph (b, shall be handled as provided by Minnesota Statutes, section 115A.06, subdivi-
sion 13: however, all information developed as a result of a pollution prevention grant shall be public data.

Subp. 3. [See repealer.]

Subp. 4. [See repealer.]

Subp. 5. Evaluation of proposal. In order to determine which projects should receive a pollution prevention grant, the director
shall evaluate each application that is determined te be eligible and eomplete: In making this evaluation; the director shall eonsider
whether using the following criteria:

A. the propesed projeet involves the study oF anelysis of a methed or technology that hes a significant petential to provent pel-
lutien clarity and completeness of application;

B. the proposed projeet invelves the study orf analysis of a method or technology that is eensistent with the legislative goals
and policies in Minnesote Statites; sections H3A-02 and H5D-02 potential of proposed project to prevent pollution,;

C. the persens whe will undertake the propesed projeet are qualified te qualifications of the individuals who will perform the
work described in the project;

D. implementation of the method er technology that is the subjeet potential of the proposed project is likely to minimize the
transfer of pollution from one environmental medium to another;

E. the propesed prejeet will eemply if applicable, compliance of the proposed project with regulatory requirements;

F. the applicant is willing to implement methods and technologies that the propesed prejeet finds to be feasible emphasis of
the proposed project on prevention of pollution over other methods of management;

G. the applicant s willing to assist the director in disseminating information about the resulis of the projeet; and cost-effec-
tiveness of the proposed project;

H. the propesed projeet has statewide signifieanee- assets and resources available to the applicant to conduct the project;

L innovativeness of the proposed project:

L applicability of the proposed project and future dissemination of project results to other persons or organizations in the

state:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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K. consistency of the proposed project with the legislative goals and policies in Minnesota Statutes, sections 115A.02 and
115D.02; and

L. additional criteria specified in the REP required by part 9205.0425.
The director may request additional information from the applicant by letter or jnterview during the evaluation process to clarify

the information provided pursuant to subpart 1.
[For text of subp 6, see M.R.]

Subp. 7. No grant awards. If the director determines that no proposed project has sufficient potential to prevent pollution in
Minnesota, the director shall not award any grants. The director may then reinitiate the process for awarding grants by publishing &
noetiee the RFP under subpart 1.

Subp. 8. Consultation. In the director’s evaluation of an application, the director may solicit and consider any recommendations
provided by Office of Waste Management Environmental Assistance advisory councils, task forces, citizen groups, or any indepen-
dent consultant hired by the director to assist in the review of applications.

9205.0432 FEDERAL GRANT MATCHES.
The director may award grants as a match to obtain federal pollution prevention grants without jssuing a RFP under part
9205.0425, if the following conditions are met: '
A. the applicant js eligible under part 9205,0420, subpart 1.
B. the project js eligible under pat 9205.0420, subpart 2:
C. a proposal is submitted to the director by the applicant containing all of the elements described in part 9205.0430. subpart

*

P

D. the proposed project meets the criteria outlined in part 9205.0430, subpart 5: and
E. the grant awarded under this part makes up no more than 25 percent of the total project costs.
9205.0435 LIMITATIONS.
Subpart 1. Reduced grant awards. The director shalt may ask an applicant to document the impacts of reduced financial assis-
tance before finalizing an award for less than the eligible amount requested by an applicant or less than the maximum award estab-

lished in the netiee REP under part 9205-8438; subpast + 9205.0425. Reduced funds shall be awarded where the director deter-
mines:

A. program resources are insufficient to provide full assistance to all applicant to which the director intends to award grants or
loans; or

B. the applicant could operate the project at a reduced level and still achieve project objectives.
[For text of subp 2, see M.R.]
9205.0445 GRANT AGREEMENT.
A grant agreement shall:
[For text of items A and B, see M.R.]
C. require that the recipient provide periodic written and oral reports to the director on the progress and results of the project,
and a one-page project summary at the conclusion of the project. in a format specified by the director;
[For text of items D and E, see M.R.]
F. provide that the results of el studies of analyses the project performed under this agreement are public data;
[For text of items G to I, see M.R.]
SOLID WASTE REDUCTION GRANT AND LOAN PROGRAM
9210.0700 SCOPE AND AUTHORITY.

Parts 9210.0700 to 9210.0770 implement the solid waste source reduction grent ard loan program created and described under
Minnesota Statutes, section 115A.55, by establishing the substantive criteria and procedural conditions under which the director
may award grents or loans for solid waste source reduction projects.

9210.0710 DEFINITIONS. .
[For text of subpart 1, see M.R.]
Subp. 2. Director, “Director” means the director of the Office of Waste Management Environmental Assistance.
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[For text of subp 2a, see M.R.]

Subp. 3. Office. “Office” means the Minnesota Office of Waste Management Environmental Assistance established in
Minnesota Statutes, section 115A.055.

[For text of subp 4, see M.R.]
Subp. 5. Program. “Program” means the Solid Waste Source Reduction Geant and Loan Program.
' {For text of subps 6 and 7, see M.R.]
9210.0720 APPLICATION PROCEDURES.

Subpart 1. Notification by director. To initiate the process for awarding grants end loans for solid waste source reduction pro-
jects, the director shall publish a notice in the State Register advising eligible applicants of the availability of solid waste source
reduction geants and loans. The notice shall describe the maximum amount of funding available for a project, and establish a dead-
line by which proposals must be submitted. In the notice, the director may also limit the types of projects for which a grant ef loan
would be awarded in the funding round initiated by the notice.

Subp. 2. Proposals. Following the publication of a notice in the State Register, eligible applicants that seek assistance must
submit proposals to the director. Proposals must be received by the director by the deadline established in the notice. Upon the
request of the applicant, the office shall handle specific information as nonpublic data pursuant to Minnesota Statutes, section
115A.06, subdivision 13; however, all information developed as a result of a grant ef loan shall be made available to persons
through the office’s public information program.

A- Propesals for grants under part 9210-0750 shell eontain the information in part 9210:0750; subpast 5-
B- Propesals for grants under part 9210-0760 shall eentain the information in part 0230-0760; subpart 5-
€: Proposals for loans under part 9210.0770 shall contain the information in part 9210.0770, subpart 5.
[For text of subps 3 and 4, see M.R.]
Subp. 5. Evaluation of proposal. The director shall evaluate each proposal that is determined to be eligible and complete-
A- Propesals for grants under part 9210-0750 shall be evaluated using the eriterie in part 9210:0750; subpart 6:
B- Proposals for grants under part 9210-0760 shell be evaluated using the eriteria in part 0210:0760; subpart 6-
- Propesals for loans under part 90210-:0770 shall be evaluated using the criteria in part 9210.0770, subpart 6.

Subp. 6. Award of grants er loans. The director shall award grants ef loans for those projects that the director determines best
satisfy the criteria applicable to the program under which the applicant is requesting financial assistance. The director shall notify
those applicants that do not receive grant of loan awards. An applicant that does not receive an award may resubmit a proposal
upon future notice by the director under subpart 1. ‘

Subp. 7. No grant er loan awards. If the director determines that no proposal will provide sufficient assistance to the state in
achieving its solid waste source reduction goals, the director may decide not to award any grant ef loan. The director may then
reinitiate the process for awarding grants of loans by publishing a notice under subpart 1.

Subp. 8. Consultation. In the director’s evaluation of the proposal, the director shall consider recommendations provided by the
Solid Waste Management Advisery Couneit advisory councils to the office.
9210.0730 LIMITATIONS.

Subpart 1. Reduced grant er loan awards. The director shall ask an applicant to document the impacts of reduced financial
assistance before awarding funds less than the eligible amount requested by the applicant or less than the maximum award estab-
lished in the notice under part 9210.0720, subpart 1. Reduced funds shall be awarded where the director determines that:

A. program resources are insufficient to provide full assistance to all applicants to which the director intends to award grents
ef loans; or

B. the applicant could operate the project at a reduced level and still achieve project objectives.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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Subp. 2. Limitations on disbursal of funds. No grant ef loan funds shall be disbursed until the recipient has executed a written
gfant of loan agreement with the director.

9210.0740 GRANT ANB LOAN AGREEMENTS.
A grant oF loan agreement shall:
A. incorporate by reference the proposal submitted to the director;

B. provide that any cost overruns incurred in the development and implementation of the proposed project shall be the sole
responsibility of the recipient;

C. require that the recipient provide periodic written reports to the director on the implementation and results of the project;

D. identify the interest rate and repayment obligations for the loan recipient;

E. authorze the director to rescind the grant and require the grant reeipient to repay the grant in full if the director determines
that; due to the bad faith of the grant reeipient; a projeet has not been developed and implemented acecording to the terms and eondi-
tions of the grant agreerment:

¥ authorize the director to determine that the loan recipient is in default and require that loan recipient immediately repay the

loan in full if the director determines that, due to the bad faith of the loan recipient, a project has not been developed and imple-
mented according to the terms and conditions of the loan agreement;

&- F, authorize the director to cease making further disbursements to the grant ef loan recipient and to recover the unspent
funds if the director determines that, for reasons other than bad faith, a project has not been developed and implemented according
to the terms and conditions of the grant ef loan agreement and amendment of the agreement is not justified;

H-G. require that the recipient perform and complete project activities according to the work plan in the proposal submitted to
the director and incorporated into the grant and loan agreement;

I H. require that the recipient provide objective, detailed information in its final report listing the solid waste source reduction
achieved during the project in terms of:

(1) changes in disposed volume when measured under uncompacted conditions;
(2) changes in disposed weight;

(3) cost changes in purchase and handling of materials; !

(4) cost changes in solid waste disposal; and

(5) changes in toxicity, if any;

3= I, require that all information developed as a result of a grant f loan shall be made available to other persons through the
office’s public information program;

&= L. require that the recipient maintain detailed records of all expenditures related to the project; and
E= K. establish other conditions or terms needed to manage or implement the grant of loan agreement.

REPEALER. Minnesota Rules. parts 9205.0430, subparts 1. 3. and 4: 9210.0750; and 9210.0760. are repealed.
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Ethical Practices Board

Proposed Permanent Rules Relating to Ethics Rules Revision
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a Hearing

Introduction: The Ethical Practices Board (EPB) intends to adopt permanent rules without a public hearing following the pro-
cedures set forth in the Administrative Procedures Act, Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to submit
written comments on the proposed rules and may also submit a written request that a hearing be held on the rules.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Gary Goldsmith

Ethical Practices Board

1st Floor South, Centennial Building
658 Cedar Street

St. Paul, MN 55155-1603

(612) 296-1720

Fax: (612) 296-1722

Subject of Rule and Statutory Authority. The proposed rules relate to administration and interpretation of the Ethics in
Government Act, which is Minnesota Statutes chapter 10A. Specifically, the proposed rules include significant revision and
rearrangement of existing rules, and the addition of new material. A new chapter 4501 is added to include definitions and general
provisions applicable to all of Chapter 10A. A new chapter 4512 is added to assist in the implementation of the prohibition of
certain gifts under Minnesota Statutes, section 10A.071. Chapters on Campaign Financing, Economic Interest Disclosure, Lobbyist
Registration and Reporting, Conflicts of Interest, Representation Disclosure, and Hearings are all amended. The statutory authority
to adopt these rules is Minnesota Statutes, section 10A.02, subdivision 13. A copy of the proposed rules is published in the State
Register and attached to this notice as mailed. .

Copy of the Rule. A free copy of proposed rules is also available upon request from the agency contact person listed above.

Comments. You have until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of a rule. Your comment must be in writing and received by the agency contact person by the due
date. Comment is encouraged. Your comment should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on January 25, 1996.
Your written request for a public hearing must include your name, address and telephone number. You are encouraged to identify
the portion of the proposed rule which caused your request, the reason for the request, and any changes you want made to the pro-
posed rules. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a sufficient number
withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in Minnesota Statutes, sec-
tions 14.131 to 14.20.

Modifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
data and views submitted to EPB and may not result in a substantial change in the proposed rules as attached and printed in the State
Register. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person and on the agency’s worldwide web site at http://www.state.mn.us/ebranch/epb. The statement describes the need for and
reasonableness of each provision of the proposed rules. One free copy of the statement may be obtained by contacting the agency
contact person listed above.

Small Business Considerations. The rulemaking considerations required by Minnesota Statutes, section 14.115 do not apply
because the proposed rules are for the purpose of administration and interpretation of the Minnesota Statutes chapter 10A and do
not affect small business directly. The Statement of Need and Reasonableness addresses this in greater detail.

Expenditure of Public Money by Local Public Bodies. The agency estimates that the proposed rules will not result in any
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direct additional local costs because the rules do not impose significant requirements on local public bodies. The Statement of Need
and Reasonableness addresses this in greater detail.
Impact on Agricultural Lands. The agency has determined in the review required under Minnesota Statutes, section 14.11,

subdivision 2, that the proposed rules do not have a direct and substantial adverse impact on agricuitural land in Minnesota, nor will
they affect farming operations within the meaning of Minnesota Laws 1995, Ch. 233, Art. 1, § 1.

Adoption and Review of Rule. If no hearing is required, after the end of the comment period the agency may adopt the rules.
The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to the extent
form relates to legality. You may request to be notified of the date that the rules are submitted to the attorney general or be notified
of the attorney general’s decision on the rule. If you so wish to be notified, or wish to receive a copy of the adopted rule, submit
your request to the agency contact person listed above.

Dated: 13 December 1995

Jeanne Olson
Executive Director
Rules as Proposed

4501.0010 SCOPE AND AUTHORITY.

This chapter and chapters 4503 to 4530 govern compliance with the Ethics in Government Act, Minnesota Statutes. chapter 10A,
This chapter contains provisions and definitions of general application. This chapter and chapters 4503 to 4530 are adopted pur-
suant to Minnesotg Statutes, section 10A.02, subdivision 13.

4501.0100 DEFINITIONS.

Subpart 1. Scope. The definitions in this part apply to this chapter and chapters 4503 to 4530 and Minnesota Statutes, chapter

10A, The definitions in Minnesota Statutes, chapter 10A, also apply to chapters 4503 to 4530.

Subp. 2. Address. “Address” means the complete mailing address. including the zip code. An individual may use either the per-
son’s business address or home address. An associatjqn’s address is the address from which the association conducts jts business,

Subp. 3. Business day. A “business day” is from 8:00 a.m. to 4:30 p.m., Monday through Friday, except for official state holi-
days,

Subp. 4, Compensation. “Compensation” means every kind of payment for labor or personal services. Compensation does not
include payments of social security, unemployment compensation, workers' compensation, or pension benefits

Subp. 5. Honorarium. “Honorarium” means anything of value given or received for services such as making speeches, writing
articles, or making presentations when there is no obligation on the part of the giver to make payment.

Subp, 6. Money. “Money” means cash and cash equivalents such as checks, money orders, travelers checks, negotiable instru-
ments. and other paper commonly accepted by a bank as a deposit. A transfer of money includes an electronic transfer of funds,

Subp, 7. Occupation, wmammmm@mﬂmmmmwm

includes categories for which no direct financial compensation, such as homemaker,
Subp, 8. Principal place of busmess- ZBnnsauzal place of business” means:

A. for an employed person, the pame of the employer and the address from which the employee conducts the employer’s busi-
ness;

B. for a self-employed person or a person not emploved, the address from which the person conducts business or personal
matters: or

C. for an association, the name and business address of the association.

Subp, 9, Promptly. “Promptly” means completed not later than the end of the third business day after the event that gave rise to
the requirement.
4501.0200 SECURITIES.

Subpart 1. Items which are securities. Securities include any stock, share, bond, warrant, option, pledge, note, mortgage,
debenture, lease, or commercial paper, in any corporation, partnership, mutual fund, trust, or other association.

Subp. 2. Items which are not securities. Securities do not include deposits in a savings account, certificates of deposit. money
market certificates, treasury bills, bonds or notes, dividends from securities, or holdings in a pension or retirement plan,

Subp, 3. Holder of securities. A “holder of securities” is an individual having an ownership interest in a security, or who is the
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trustee or beneficiary of a trust having an ownership in a security. An individual owning shares in a mutual fund does not have an
ownership interest in underlying securities owned by the fund.

Subp. 4, Valuation of securities. The value of a security s its fair market value, For securities traded on npational ¢xchanges,
the fair market value is the closing bid price for the security on a given date, The value of a partial interest in a securty is the value
of the holder’s proportionate share.

Subp. 5. Exception for charitable trusts. Trustees of associations organized for charitable, philanthropic, religious. social
service, educational, or other public use or purpose are not holders of securities owned by the associations.

4501.0300 CERTIFICATION, SIGNATURES, AND NOTARIZATION.
Subpart 1. Signature required. The original signature of the person responsible for preparation or filing of a report or other

document is required to make the report or document complete. Only signed reports or documents may be filed with the board, A
document filed by facsimile transmission meets the requirements of this part if the original document being transmitted bears the

required signature,

Subp, 2. Certification. The signature of a person authorized to sign a report or form constitutes certification by that person of
the truth and accuracy of the report or form.

Subp. 3. Notarization. The only documents that must be notarized are affidavits of contributions filed pursuant to Minnesota
Statutes, section 10A.323. and sworn statements relating to independent expenditures filed pursuant to Minnesota Statutes, section

Subp, 4, Candidates. A candidate may sign any report or other document that the treasurer or deputy treasurer of the candidate’s
principal campaign committee may sign.

4501.0400 DETERMINATION OF LOCAL OR PUBLIC OFFICIAL STATUS.

Subpart 1. Metropolitan governmental units to determine local official status. Annually, each metropolitan governimental
unit must determine which positions within the metropolitan governmental unit constitute its local officials and must provide the
board with a list of those positions.

Subp, 2, Acting or part-time local or public official. An individual who fills a local or public official position on an acting ot
part-time basis is a local or public official,

4501.0500 FILINGS, SUBMISSIONS, AND DISCLOSURES.

Subpart 1, Completion of filing. A filing with the board is complete upon:

A. receipt in the board office of the document being filed, bearing the original signature of the person responsible for filing
the document; )

B. receipt of a facsimile transmission of the document according to subpart 3: ot

C. the postmark date of a first class or certified mailing of the document being filed, properly addressed to the board at its
current address,

Subp. 2. Alternative filing by facsimile transmission. A document that may be filed with the board may be filed by facsimile
transmission and the filing is complete upon receipt in the board office of the facsimile transmission. A document filed by facsim-
ile transmission has the same force and effect as the original, The original signed document must be received in the board office
within five business days after the facsimile transmission is made, If it is not. the board may take any appropriate action, including.
but not limited to, considering the filing null and void.

Subp. 3. Filings on nonbusiness days. If a scheduled filing date falls on a Saturday, Sunday, or state holiday, the filing is due on
the next business day.

Subp. 4. Submissions and disclosures. Any requjred submission or disclosure to the board must be in the form of a written doc-
ument filed with the board,
4501.0600 UNDELIVERED CERTIFIED MAIL.

Subpart 1. Refused certified mail. A certified Jetter that js returned by the post office to the board as refused is considered to

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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Subp. 2. Returned certified mail. A certified letter that is returned by the post office to the board as undelivered must be for-

warded by first class mail to the original addressee and, if not returned by the post office. is considered received by the addressee
five business days after the first class mailing.
. 4501,0700 ASSESSMENT OF LATE FILING FEES.
Late filing fees are not assessed for Saturdays, Sundays, or state holidays.
4503.0010 SCOPE.

This chapter applies to the campaign finance activities of candidates and their principal campaign committees. political party
units, political committees, and political funds regulated by Minnesota Statutes. sections 10A.11 to 10A.335.

4503.0100 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to this chapter and Minnesota Statutes, chapter 10A. The definitions in
mmmwmmmmm;gmmm
Subp, 2. Adjournment sine die. “Adjournment sine die” means adjournment by the legislature at the end of the second year of
a biennium,
Subp. 3. Anenymous contribution. “Anonymous contribution” means a contribution for which the name and address of the
donor cannot be determined.

Subp. 4. Fundraising event. “‘Fundraising event” means a meal, party, entertainment event, rally, or similar gathering of three
or more individuals where contributions are solicited or received,

.JJ_LLi. Receipted bill. Mmmmwm&ﬂ&mmmﬂammmgw

invoice indicating the purpose of the expenditure.

Subp, 6. Semces for a constltuent. “Servnces fJ ac ons;ituent”

eans services gerfo rmed or provided by an incumbent egis-

.nglgd;q gms.. s_Qngmmlm ammmm szhamabjg s_mnb_uQL or similar expen mﬂm

Subp. 7. Statewide election. ‘“Statewide election” means an election for a statewide constitutional office, appeals court. or
supreme court office, or an election in which a question or proposition on the ballot can be voted on by all voters of the state,

Subp. 8, Unpaid bill. “Unpaid bill” means an advance of credit for which payment has not been made. An advance of credit is

an unpaid bill from the time it is incurred, regardless of when an actual invoice is received.
4503.0200 ORGANIZATION OF POLITICAL COMMITTEES AND POLITICAL FUNDS.

Subpart 1, Organizational information to be provided by a political party. The statement of organization of a political party
must include a Jist of the names of the party units organized in each house of the legislature and in congressional districts, counties.
legislative districts, municipalities, and precincts, lgng with the name and address of the treasurer and chair of each unit, and must
be updated annually.

Subp. 2. Officers of principal campaign committee. A candidate may be chair, treasurer, or both, of the candidate’s own prin-
Minnesota Statutes, chapter 10A.

Subp. 3. When registration is not required. When a person or group merely solicits contributions with the approval of a can-
didate or the treasurer, deputy treasurer, or agent of a political committee or polmgal fund and when those contributions are made

directly to the reporting committee or fund, that person or group need not establish a separate political committee or political fund.
S_bg.u i Change ofoﬂicer- ﬂ:sus_mﬂg&liﬁs_almmms:ormol't'c mmm;&_ﬁh_mboardg_ﬂmmg@gf

Subp. 5. Termination of responsnblllty of former treasurer. A former treasurer who trangfers political committee or political

MMMMQADLW@&MMQMWmMEMMM_@M@MMM
required under subpart 4 is filed or when the former treasurer notifies the board in writing of the change.

Subp. 6. Depositories. The depositories of a political committee or political fund include any depository in which the committee
or fund has a savings, checking, or similar account, or purchases a money market certificate or certificate of deposit.

4503.0300 TERMINATION OF POLITICAL COMMITTEE OR POLITICAL FUND.

Subpart 1, Termination report. A termination report must cover the period from the closing date of the last report filed through
the date of termination.
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Subp. 2. Time of termination after making transfers between principal campaign committees. A principal campaign com-
mittee which makes a transfer or contribution to another principal campaign committee in anticipation of termination must com-
plete its termination by the end of the reporting period in which the transfer or contribution was made.

Subp, 3. Transfer of debts. An agreement 1o transfer debts u _mnmg&nn;nggngfa_nmgu_ap_dngmals&mmms_fmgng
office under Minnesota Statutes, section 10A.241, must be made in writing, signed by the candjdate and the committee treasurers,

and preserved in the records of each committee,
Subp. 4, Payment plan pending dissolution of inactive political committee or political fund. An inactive political gqmmi;gg
or political fund that must dissolve according to Minnesota Statutes, section 10A.242, and that has liquidated jts available assets to
pay its debts may submit to the board a proposed payment schedule to settle any remaining debts. Upon approval of the chedule,
the board may allow the committee or fund to defer dissolution until all debts are paid,

4503.0400 DISTRICT COURT JUDICIAL CANDIDATES.

Subpart 1. Donations in kind. Donpations in kind to a candidate for district court judge which in aggregate exceed $100 must be
disclosed in accordance with Minnesota Statutes, section 10A.20, subdivision 3, paragraph (b).

Subp. 2. Contributions from one source. Contributions to a candidate for district court judge from any one source totaling
more than $400 received between the last day covered in the last report prior to an election and the election must be reported to the
board in person. by telegram or mailgram. or by certified mail within 48 houts after receipt and must also be included in the next
required report.

4503.0500 CONTRIBUTIONS.

Subpart 1, Transmission of contributions. Promptly after receipt of any contribution or on demand of the treasurer, an individ-

ual must transmit the contribution together with any required record to the treasurer,

Subp, 2, Identification of contributor. The contributor of goods or of services is the ndwxdual or association that pays for the
goods or services,

Subp, 3. Contributions from Hennepin county registered associations. In licu of registration with the board. an association
registered with the Hennepin county filing officer under Minnesota Statutes, sections 383B.041 to 383B.058, that makes contribu-
tions of more than $100 to a committee or fund in a calendar year may notify the recipient committee of its registration with
Hennepin county. including its registration number, and instruct the recipient committee to include the notice when the recipient
committee discloses receipt of the contribution,

Subp, 4, Contributions by joint check. A contribution given by a check written on a joint account is considered to be a contri-
bution by the persons who signed the check in equal proportions unless otherwise specified on the check by the signers.

Subp. 5. Forwarding anonymous contributions. An anonymous contribution in excess of $20 must be forwarded to the board

in its entirety within 14 days after its receipt by the treasurer along with a statement of the amount of the contribution and the date
on which it was received,

Subp. 6. Value of contributions of automobile use. Automobile use provided without reimbursement to the provider is a dona-
tion in kind valued at the lowest rate used by the state of Minnesota to reimburse jts employees for automobile use. '
4503.0700 CONTRIBUTION LIMITS.

Subpart 1, Loans included in aggregation of contributions. Contn'butig‘g limits apply to the aggregation of:

money;
B. donations in kind;
C. outstanding loans from the contributor; and
D. proceeds of outstanding loans endorsed by the contributor.

Subp, 2, Special election contribution limits. Election year contribution limits set forth in Minnesota Statutes, section 10A.27,
apply to a special election cycle,

Subp. 3, Independent application of limits for special election. Contribution limits apply independently for glection years.
other years, and special glection cycles,

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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4503.0800 DONATIONS IN KIND AND APPROVED EXPENDITURES.
Subpart |, Approved expenditure is always a donation in kind. Every approved expenditure is a donation in kind of the goods
or services purchased with the expenditure,
Subp, 2, Multicandidate materials. An approved _mngjmm made on behalf of multiple candidates must be allocated between

the candidates on a reasonable basis if the cost exceeds $ per candidate

nu&mm%@ﬂmm&ﬂmmmdmmﬂamgammm_Mmﬂ
be approved by the candidate if the value exceeds $20, unless an independent expenditure js being made,

Subp. 4. Office facilities. mmmmxmmgmssimmmgaudd without reimburse-
ment is a donation in kind.

Subp. 5. Campaign expenditures for constituent services paid with personal funds. Costs of providing constituent services
that are campaign expenditures and paid with the personal funds of the candidate are a donation in kind to the principal campaign
committee of the candidate,

4503.0900 NONCAMPAIGN DISBURSEMENTS.

Subpart 1. Additional definitions. lnai@nm&;hmhs&dm@m&mmmmmwb v 10c, the fol-
lowing expenses are noncampaign disbursements:
A. transportation, meals, and lodging paid to attend a campaign school;

B. costs of campaigning incurred by a person with a disability, as defined in Minnesota Statutes, section 363.01. subdivision
13, and which are made necessary by the disability:

C. the cost to an incumbent or a winning candidate of providing services to residents in the district after the general election in
an election year for the office held:
D. payment of advances of credit in a year after the year in which the advance was reported as an expenditure: and
E. payment of fines assessed by the board,
Subp, 2. Nonreportable noncampaign disbursements. Noncampaign disbursements for services to residents in the district paid
with personal funds of an incumbent or winning candidate are not reportable.
4503.1000 CAMPAIGN MATERIALS INCLUDING OTHER CANDIDATES.

Subpart 1, Inclusion of others without attempt to influence nomination or election. Campaign materials, including media
advertisements, produced and distributed on behalf of one candidate which contain images of, appearances by. or references to
another candidate, but which do not mention the candidacy of the other candidate or make a direct or indirect appeal for support of
the other candidate, are not contributions to, or expenditures on behalf of that candidate.

Subp. 2. Multicandidate materials prepared by a candidate. A candidate who produces and distributes campaign materials,
including media advertisements, which include images of, appearances by, or references to one or more other candidates, and which
mention the candidacy of the other candidates or include a direct or indirect appeal for the support of the other candidates must
collect from each of the other candidates a reasonable proportion of the production and distribution costs.

4503.1100 CARRYFORWARD OF CAMPAIGN FUNDS; UNPAID ADVANCES OF CREDIT.

* Subpart 1. Retention for unpaid advances of credit. In addition to the carryforward permitted under Minnesota Statutes,
section 10A.25, subdivision 11. the treasurer of a principal campaign committee may retain into the next election cycle an amount
equal to the sum of all unpaid advances of credit on the Jast day of the previous election cycle.

Subp, 2. Forgiveness and payment of advances of credit. When an advance of credit for which funds were retained under
subpart 1 is later forgiven or paid by an individual or association other than the principal campaign committee, funds retained under

subpart 1 based on the advance of credit must be disposed of pursuant to Minnesota Statutes, section 10A.25. subdivision 11.
4503.1200 JOINT FUNDRAISING EVENTS BY PRINCIPAL CAMPAIGN COMMITTEES.

Subpart 1. General requirement. ngn_mmgfmmmm&ngumhﬂgblummm_mnm'gnm
mmm@aﬂm&dmuha_axasmmﬂm d prohibited transfers or contributions from one principal cam-

paign committee to another.

LMM@mMMLﬂMuMQ@MM@ML

A. contributions are made individually to each committee by check payable to the committee, by cash given in a separate col-
lection for the committee. or by cash with a record kept of each contributor and recipient;
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B. expenses of the event are allocated among the participating committees in direct proportion to the contributions received
by each committee: and
C. campaign expenditures and noncampaign disbursements are allocated separately and in the same proportion,

Subp, 3. Recordkeeping and reconciliation of expenses. The treasurers of principal campaign committees conducting a joint
fundraising event must maintain records of all costs associated with the event. After the conclusion of the event, the treasurers shall
complete a reconciliation and allocation of the costs of the event pursuant to this part. and shall make any transfers of funds between
the committees necessary to properly allocate the expenses.

4503.1300 GOVERNOR AND LIEUTENANT GOVERNOR.

Subpart 1. Seeking endorsement as lieutenant governor. Raising and spending funds to seek endorsement as lieutenant gover-
nor may be done either through a separate principal campaign committee established by the lieutenant governor candidate or
through a joint principal campaign committee of the governor and lieutenant govemor candidates.

Subp. 2. Separate records for seeking endersement. A principal campaign committee that makes expenditures and authorizes
approved expenditures to seek endorsement for the office of lieutenant governor at the convention of a political party and intends
those expenditures to be in addition to the expenditure limit established by Minnesota Statutes, section 10A.25, subdivision 2. shall
maintain a separate record of those expenditures,

Subp, 3. Merger of committees. Separate committees of a candidate for governor and lieutenant governor must be merged not
later than five business days after the joint endorsement or filing for office by the candidates for govermor and lieutenant governor.
The merger must be accomplished by amending the statement of organization of one of the committees making it a joint committee
and by terminating the remaining committee, All funds, assets, and debt of the terminated committee must be transferred to the
joint committee at the time of the merger, The transfer of debt must be by means of an agreement meeting the requirements of part
4503.0300, subpart 3,

Subp. 4, Contribution limits for governor and lieutenant governor before and after merger of separate committees. Prior
to the merger of separate principal campaign committees for governor and lieutenant governor, each committee may accept contri-
butions up to the limits set forth in Minnesota Statutes. section 10A.27, subdivision 1. clause (), for governor and lieutenant gover-
nor rupning together, After the merger of the committees, contributions to either committee from a single source must be aggre-
gated in determining whether the contribution limit for the joint committee has been reached or exceeded. If the limit has been
exceeded, contributions must be returned in accordance with subpart 5,

Subp. 5. Return of contributions after merger. Funds transferred to the joint committee which result in aggregate contributions in
excess of the applicable limits may be returned to the contributor within 60 days of the transfer of funds to the joint committee.

Subp, 6, Public subsidy agreement. Promptly following their joint endorsement or filing for office. candidates for govemor
and lieutepant governor who have not each signed a separate public subsidy agreement must jointly sign a public subsidy agreement
if they wish to recejve a public subsidy,

4503.1400 PUBLIC SUBSIDY AGREEMENTS.

Subpart 1. Expenditure limits. A candidate or officeholder who signs a public subsidy agreement is bound by the expenditure
limits in an glection cycle whether or not the candidate actually receives funds from the state elections campaign fund,

Subp, 2. Affidavit of contributions for special elections. For a special election for which the filing period does not coingcide
with a general election, the candidate must submit the affidavit of contributions not later than five days after filing an affidavit of

candidacy or nominating petition for the office sought.
4503.1500 AGREEMENT TO MAKE LOAN.

An agreement to make a loan to a political committee or fund must be made in writing and signed by the borrower and endorsers,
4503.1600 FUNDRAISING DURING LEGISLATIVE SESSION.

If the board makes a public finding that there is probable cause to believe a violation of Minnesota Statutes, section 10A.065, has

occurred, in lieu of pursuing or enforcing a judgment, the board may attempt to negotiate a settlement agreement with the candidate,
political committee, or political fund for payment of the cjvil fine.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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4505.0010 SCOPE. ‘
This chapter applies to the filing of statements of economic interest required by Minnesota Statutes, section 10A.09,
4505.0100 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 45050100 te 4505-1600 this chapter and Minnesora Statutes, section 10A.09, the
terms defined in this part have the meanings given them. The definitions in chapter 4501 and in Minnesota Statutes, chapter 10A,
apply to this chapter.

Subp. la. [See repealer.]

Subp. 2. [See repealer.]
{For text of subps 3 to 6, see M.R.]
4510.0010 SCOPE.
This chapter implements the Jobbyist registration and reporting requirements of Minnesota Statutes, chapter 10A,
4510.0050 INCORPORATION AND APPLICATION OF DEFINITIONS.
The definitions jn chapter 4501 and in Minnesota Statutes, chapter 10A, apply to this chapter.

4512.0010 SCOPE.
This chapter applies to the prohibition of certain gifts pursuant to Minnesota Statutes, section 10A.071.
4512.0100 DEFINITIONS.

Subpart 1. Scope. The definitions in this part apply to this chapter and Minnesota Statutes, section 10A.071. The definitions in
chapter 4501 and in Minnesota Statutes, chapter 10A, apply to this chapter,

Subp, 2. Field of specialty. “Field of specialty” means a vocation, profession, trade, craft. or avocation of the individual,
Subp, 3. Gift. In addition to those categories specified in Minnesota Statutes, section 10A.071. subdivision 1. the following are
included within the definition of gift:

A. meals and entertainment:

B, loans of personal property for less than payment of fair market value:

C. giving preferential treatment for purchases:

D. honoraria: and

E. payment of loans or other obligations.

Subp, 4. Insignificant value, insignificant monetary value, or unexceptional value. “Insignificant value.” “insignificant
monetary value,” and “unexceptional value” mean having a fair market value of less than $5.

Subp, 5. Individual services. “Individual services” means services performed by an official outside of official duties.

individual for an accomplishment.
4512.0200 GIFTS WHICH MAY NOT BE ACCEPTED.

An official may not accept a gift given by a lobbyist or lobbyist principal or given as the result of a request by a lobbyist or lob-
4512.0300 GIFTS PAID FOR BY THIRD PARTIES.

A gift is given by the individual or association paying for the gift or reimbursing another for the gift.
4512,0400 GIFTS PARTIALLY PAID FOR BY LOBBYIST OR LOBBYIST PRINCIPAL.

An official must contemporaneously reimburse the lobbyist or lobbyist principal for the fair market value of any part of a gift
paid for by the lobbyist or lobbyist principal.
4512.0500 WHEN A GIFT IS REQUESTED BY LOBBYIST OR LOBBYIST PRINCIPAL.

A gift is requested by a lobbyist or lobbyist principal if it is the direct result of a request, suggestion, or other affirmative effort by
the Jobbyist or lobbyist principal. :
4512.0600 SPECIFIC EXCLUSIONS FROM GIFT DEFINITION.

Subpart 1. Payment for goods and services. Payment of the regular price for goods or services provided by an official or an
official’s business is not a gift to the official.
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who is an employee is not a gift to the official.

4515.0010 SCOPE.
This chapter applies to the conflict of interest provisions of Minnesota Statutes, section 10A.07,
4515.0100 DEFINITIONS.

Subpart 1. Applieability Scope. When they are used ir The definitions in this part apply to this chapter; the tefms defined in this
part have the meanings given them and Minnesota Statutes, section 10A.07. The definitions in chapter 4501 and in Minnesota
Statutes, chapter 10A, apply to this chapter.

Subp. 2. [See repealer.]

Subp. 4. [See repealer.}

Subp. 5. Financial interest. “Financial interest” means any asset ewaed ownership or eentrolled by an individual ef business
control in an asset which has the potential to produce a monetary return.

Subp. 6. [See repealer.]

Subp. 7. [See repealer.]

4515.0500 REMOVAL FROM CONFLICT OF INTEREST ABSTENTION.

Subpart 1. Nonlegislator. I the publie effieial 5 not a legislater; subsequent to the filing of a petential eenflict of interest netiee;
or subsequent to oral neotice of a potential confliet of interest by a publie effieial; the efficial~s immediate superior shall assign the
matter; if pessible; to another employee whe dees net have a potential conflict of interest: If the A public official who js not a leg-
islator or a member of the governing body of a metropolitan governmental unit and who has a potential conflict of interest and who
does not have an immediate superior exeept for netifieation purpeses; the publie effieial shall do one of the following: A publie
offieial whe has a potential conflict of interest and is not required by law to determine the matter; shall either assign abstain from the

matter, if possible, by assigning the matter to a subordinate for disposition or request requesting the appointing authority to desig-
nate another to determine the matter. A publie efficial whe has a petential conflict of interest but is required by law to determine the

matter; shall se notify by certified mail all affected parties known to the official by providing these parties with eopies of the peten-

tial eonfliet of interest notiee: A publie official having the potential eonfliet of interest In such a case, the official shall not chair a

meeting, participate in any vote, or offer any motion or discussion on the matter giving rise to the potential conflict of interest.
Subp. 2. [See repealer.]

4515.0700 CHANGES AND CORRECTIONS.

Any material ehanges ia If information contained in a previously filed potential conflict of interest notice previeusly submitted;

notice shall file a written notice of the change or correction within ten days feHewing of the date of the event prompting the change
or the date upon which the person filing became aware of the inaccuracy. The change or correction shall identify the form and para-
graph containing the information to be changed or corrected end shal be sighed and eertified to be true by the persen filing it.

4520.0010 SCOPE.

This chapter applies to the representation disclosure requirements of Minnesota Statutes, section 10A.08.
4520.0100 DEFINITIONS.

Subpart 1. Applieability Scope. When they are used i The definitions in this part apply to this chapter; the terms defined in this
part have the meenings given them and Minnesora Statutes, section 10A,08. The definitions in chapter 4501 and in Minnesota
Statutes. chapter 10A, apply to this chapter.

Subp. 2. [See repealer.]

Subp. 4. Fee. “Fee” means any compensation or other consideration for serviee dene of te be done services performed or for
future services.

Subp. 5. [See repealer.]

Subp. 6. Initial appearance at a hearing. “Initial appearance at a hearing” means the first appearance by a public official rep-

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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resenting a client for a fee at a hearing on a single subject. ¥ e publie hearing on a single subjeet is continued; the initial appearanee
means the first appearanee by the publie official at sueh hearing Subsequent appearances at continuations of the same hearing are
not initial appearances.

Subp. 7. [See repealer.]

4520.0400 OBLIGATION AND THME TO REPORT DISCLOSE REPRESENTATION.

Any publie official who represents a elient for & fee before any individual; beard; eommission; of ageney with rulemaking author-
ity in @ hearing condueted under Minnesota Statutes; chapter 14; or authority to set rates; site power plants and power lines; and
mmammmmm%mmmmmmmﬂmmmA
public official’s obligation to disclose representation arises upon the public official’s initial appearance by filing & representation
diselosure statement with the beard at a hearing.

4520.0500 REQUIRED REPORTING INFORMATION.

Each public official required to report shall provide the following information: name, address, and office held; name and address
of each client represented at the hearing; the name of the individual, board, commission, or agency conducting the hearing and the
date and location of the initial appearance at the hearing; and a general description of the subject or subjects on which the public
official represented the client in the hearing.

4520.0700 CHANGES AND CORRECTIONS.

Any material ehanges in If information contained in a previously filed representation disclosure statement previously submitied;
end eny eorrections; shall be filed in writing with the beard materially changes or is found to be in error. the person who filed the
statement shall file a written notice of the change or correction within ten days fellewing the date of the event prompting the change
or the date upon which the person filing became aware of the inaccuracy. The change or correction shall identify the form and para-

graph containing the information to be changed or corrected; and shell be sighed and eertified to be true by the person filing it.
4525.0010 SCOPE.

This chapter applies to the conduct of hearings. audits, and investigations by the board.
4525.0100 DEFINITIONS.

Subpart 1. Scope. Fer the purpeses of parts 4525-:0100 te 45251000 the terms defined in this part have the meanings given to
them The definitions in this part apply to this chapter and Minnesota Statutes, chapter 10A. The definitions in chapter 4501 and in
Minnesota Statutes, chapter 10A, apply to this chapter.

Subp. 1a. [See repealer.]

Subp. 2. [See repealer.]

[For text of subp 3, see M.R.]
Subp. 4. [See repealer.]

[For text of subp 5, see M.R.]

Subp. 6. Person. A “person” means any includes an individval, partaership; eorporation; jeint stock company; unincorporated
an association er seeiety, or any government or governmental subdivision, unit, or agency, other than a court of law.

Subp. 7. [See repealer.]
4525.0200 COMPLAINTS OF VIOLATIONS.
[For text of subps 1 to 3, see M.R.]

Subp. 4. Oath. Befere a withess gives Testimony given in a meeting conducted by the board under past 4525-0500 er this rle;
the follewing eath chapter must be administered te the withess: “De you selemnly swear of affirm that you will fully and truly
maﬂqumapﬁ&weeﬂ%ﬂs&emmﬁm@ws&ﬁ&d&%%mﬂe%&ebeﬁﬁmheﬂedg@-
under oath,

[For text of subps 5 and 6, see M.R.]
4525.1000 INITIATING ANONYMOUS PROCEEDINGS.
[For text of subpart 1, see M.R.]

Subp. 2. Application. Any person wishing to proceed anonymously under this part shall make an application under part
4525.0900, subpart 1, which shall contain:

[For text of item A, see M.R.]
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B. The name and address of a person who is authorized to receive official notices or correspondence from the board or upon

whom service eer of legal process may be made;

[For text of item C, see M.R.]

D. The name and address of a person who will appear for the applicant during the proceedings if the applicant wishes to
remain anonymous: Fhe person may be the same persen on whem serviee is to be made;

[For text of items E and F, see M.R.]
{For text of subp 3, see M.R.]

RENUMBERER. Minnesota Rules, part 4500.2900 is renumbered to part 4503.0600

REPEALER. Minnesota Rules, parts 4500.0100: 4500.0200: 4500.0300. 4500.0400: 4500.0600; 4500.0700; 4500.0800;
4500.0900; 4500,1000; 4500.1100; 4500.1200; 4500,1400; 4500.1500; 4500.1600; 4500.1700; 4500.1900; 4500.2000; 4500.2100;
4500.2200; 4500.2300; 4500.2400; 4500.2500; 4500.2600; 4500.2700; 4500.2800; 4500.3000; 4500.3100; 4500.3200: 4500.3300;
4500.3400; 4500.3500; 4500.3600; 4500.3700; 4500.3800; 4500.3900; 4500.4000; 4500.4300, subparts L, 2. 4, and 5; 4500.4400;
4505.0100, subparts 1a and 2; 4505.0200; 4505.0300; 4505.0400; 4505.0500; 4505.0600; 4505.0800; 4505.0900. subpart 1
4505.1000; 4510.0100: 4510.0200; 4510.0300; 4510.0400, subparts 1 and 2: 4510.0600, subpart 4: 4510.1000: 4510,1200;
4510.1300; 4510.1400; 4515.0100, subparts 2. 4, 6, and 7; 4515.0200; 4515.0300; 4515.0400; 4515.0500. subpart 2; 4515.0600;
4515.0800; 4520.0100, subparts 2. 5. and 7; 4520.0200; 4520.0300; 4520.0600; 4520.0800; 4525.0100. subparts 1a, 2. 4, and 7; and
4525.0500, subpart 4, are repealed.

Department of Health

Proposed Permanent Rules Relating to Asbestos-Related Work
Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or more Persons Request a Hearing, and
Notice of Hearing if 25 or more Requests for Hearing are Received

Introduction. The Minnesota Department of Health intends to adopt a permanent rule without a public hearing following the
procedures set forth in the Administrative Procedures Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more
persons submit a written request for a hearing on the rule by 4:30 p.m., January 25, 1996, a public hearing will be held on February
15, 1996, in Room LL56, in the Lower Level of the Metro Square Building, 121 East Seventh Place, St. Paul, Minnesota starting at
9 a.m. To find out whether the rule will be adopted without a hearing or if the hearing will be held, you should contact the agency
contact person after January 25, 1996 and before February 15, 1996.

Agency Contact Person. Comments or questions on the rule and written requests for a public hearing on the rule must be sub-
mitted to:

Kathy Norlien

Division of Environmental Health
Minnesota Department of Health

121 E. Seventh Place, P.O. Box 64975
St. Paul, Minnesota 55164-0975

(612) 215-0876

FAX (612) 215-0979

Subject of Rule and Statutory Authority. The authority for the commissioner of health to adopt rules regulating asbestos abate-
ment is contained in the Asbestos Abatement Act, Minnesota Statutes, sections 326.70 to 326.81 as amended by Laws of Minnesota
1995, chapter 165, sections 12 to 15. General authority to establish standards for the protection of public health is contained in
Minnesota Statutes, sections 144.05. To establish fees, authority is contained in Minnesota Statutes, sections 144.122 and 16A.1285.
Authority to establish procedures and criteria for variance requests to rules is found in Minnesota Statutes, section 14.05, subdivision 4.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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Asbestos abatement is regulated to prevent unnecessary public exposure to asbestos when it is removed, enclosed or encapsu-
lated. Exposure to asbestos can cause serious health problems if asbestos fibers are inhaled. Asbestos is a carcinogen.

The legislature began regulating asbestos in 1987 and rules were initially adopted in 1988. During the 1993, 1994 and 1995 leg-
islative sessions changes to the Asbestos Abatement Act were adopted extending regulation to residences, requiring the certification
of asbestos inspectors, management planners and project designers, regulating asbestos abatement management activity and project
design, and the permitting of training courses for inspectors, planners and project designers. Certification and training course fees
were mandated.

A copy of the proposed rules is published in the State Register and attached to this notice as mailed. A free copy of the proposed
rule is available on request form Kathy Norlien. :

Comments. You have 30 calendar days, until 4:30 p.m. on January 25, 1996, to submit written comment in support of or in
opposition to the proposed rules or any part or subpart of a rule. Your comment must be in writing and received by the agency
contact person by the due date. Comment is encouraged. Your comments should identify the portion of the proposed rule
addressed, the reason for the comment, and any change proposed. You are encourage to propose any change desired. Any com-
ments you would like to make on the legality of the proposed rule must be made during this comment period.

Request for a Hearing. In addition to submitting comment, you have 30 calendar days to request that a hearing be held on the
rule. Your request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on
January 25, 1996. Your written request for a public hearing must include your name and address. You are encouraged to identify
the portion of the proposed rules to which you object. You are encouraged to state the reason for the request and any changes you
want made to the proposed rules.

Withdrawal of requests. If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing. If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Accommodation. If you need an accessibility accommodation, please contact the agency contact person at the address or tele-
phone number listed above.

Modifications. The proposed rule may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rule may not be substantially different than this proposed rule. If the proposed rule affects you in any way, you are encouraged to
participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 15, 1996 will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rule. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (612) 215- 0876 after
January 25, 1996 to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held fol-
lowing the procedures in Minnesota Statutes, sections 14.14 to 14.20. The hearing will be held on the date and at the time and place
listed above. The hearing will continue until all interested persons have been heard. The administrative law judge assigned to
conduct the hearing is Richard C. Luis. Judge Luis can be reached at the Office of Administrative Hearings, 100 Washington
Square, Suite 1700, Minneapolis, Minnesota 55401-2138, telephone (612) 349-2542, and FAX (612) 349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in
writing at any time prior to the close of the hearing record. All evidence presented should relate to the proposed rule. You may also
submit written material to the administrative law judge to be recorded in the hearing record for five working days after the public
hearing ends. The five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
administrative law judge at the hearing. Following the comment period, there is a five-working-day response period during which
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be
submitted during the five-day period. All written materials and responses submitted to the administrative law judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will
be available for review at the Office of Administrative Hearings. This rule hearing procedure is govemned by Minnesota Rules, parts
1400.0200 to 1400.1200 and Minnesota Statutes, sections 14.14 to 14.20. Questions about procedure may be directed to the admin-
istrative law judge.

The agency requests that any person submitting written views or data to the admlmstranve law judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address
stated above.
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Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency from the
agency contact person. This statement describes the need for and reasonableness of each provision of the proposed rule. This state-
ment of need and reasonableness includes a summary of all the evidence and argument which the department anticipates presenting
at the hearing, if one is held. Copies of the statement are also available at the cost of reproduction from the Office of Administrative
Hearings.

Small Business Considerations. Minnesota Statutes, section 14.115 requires that an agency consider five factors for reducing
the impact of proposed rules on small business. A discussion of the impact on small businesses is contained in the Statement of
Need and Reasonableness.

Impact on Agricultural Land; farming operations. The proposed rule will have no direct or adverse impact on agricultural
lands. (Minnesota Statutes section 14.11, subd. 2.); nor was additional action taken under Minnesota Statutes, section 14.111.

Expenditure of Public Money by Local Public Bodies. The adoption of the proposed rules do not directly require the expendi-
ture of public money by local public bodies of greater than $100,000 in the two years following promulgation. (Minnesota Statutes
section 14.11, subd. 1.)

Lobbyist Registration. Minnesota Statutes, chapter 10A requires each lobbyist to register with the Ethical Practices Board.
Questions about this requirement may be directed to the Ethical Practices Board, First Floor South, Centennial Office Building, St.
Paul, Minnesota 55155, telephone: (612) 296-5148.

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the agency may adopt the
rule after the end of the comment period. The rule and supporting documents will then be submitted to the Office of the Attorney
General for review as to legality. You may ask to be notified of the date the rule is submitted to the attorney general or be notified
of the attorney general’s decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule, submit
your request to agency contact person listed above.

Adoption Procedure After the Hearing. If a hearing is held, after the close of the hearing record, the administrative law judge
will issue a report on the proposed rule. You may ask to be notified of the date on which the administrative law judge’s report will
be available, and can make this request at the hearing or in writing to the administrative law judge. You may also ask to be notified
of the date on which the agency adopts the rule and files it with the secretary of state, and can make this request at the hearing or in
writing to the agency contact person stated above.

Dated: 11 December 1995

Anne M. Barry
Commissioner of Health
This notice and the proposed rule can be made available in alternative formats.
Rules as Proposed
4620.3000 RGRPOSE AND SCOPE APPLICABILITY.

The puspose of parts 4620-3000 to 4620:3700 is to protect persons from asbestes expesure during and after asbestos related worl;
by requiring minimum qualifications for individuals engaged in asbestos related work and by assuring that preseribed procedures
are fellowed for asbestes related work:
than one pereent asbestos by weight in quantities greater then of equal to 260 linear feet on pipes of 160 square feet on other faeility
€cOfRpoRents:

Al asbestes related weork must be performed by licensed asbestes abatement contractors employing eertified asbestos abaterment

Parts 4620,3000 to 4620.3724 apply to persons performing asbestos-related work,

4620.3100 DEFINITIONS.

Subpart 1. Scope. For the purpose of this ehapter parts 4620,3000 to 46203724, the following terms have the meanings given
them.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 1a. Abatement. ‘‘Abatement” means the performance of asbestos-related work, other than air monitoring, in the quantities
specified in Minnesota Statutes, section 326.71, subdivision 4, Abatement includes preparation, containment removal, and cleanup.

Subp. 2. [See repealer.]

Subp. 2a. Adequately wet. “Adequately wet” means mixed or penetrated with liguid to prevent the release of particulates,

Subp, 2b, Alternative clearance standard. “Altemative clearance mngast means the asbestos concentration of 70 structures
per square millimeter (70 s/mm?) of filter surface when the clearance air s ple are analyzed by transmission electron microscopy
according to part 4620.3598.

Subp. 2c. Alternative indoor air standard. “‘Alternative mdoor air standard” means the maximum permissible fiber concentra-
tion in the air established according to part 4620.3597,

Subp. 3. Asbestos. “Asbestos” means the asbestiform vareties of ehrysotile (serpentine); eroeidolite (riebeekite); amesite (eum-
mingtonite grunerite); anthophyllite; tremelite; and aectinolite has the meaning given in Minnesota Statutes, section 326.71, subdivi-

sion 2.

Subp. 4. Asbestos abatement contractor. “Asbestos abatement contractor” means an employer a person who conducts
asbestos:related work and includes empleyers persons who perform in-house asbestos-related work using their own employees.
Subp. 5. Asbestos abatement project plan. “Asbestos abatement project plan” means & the written plan whieh desesibes the
equipment and procedures that will be used througheut the asbestes abaterment prejeet: Requﬂemeﬂtsfeﬂheplaﬂafedescnbed in
part 4620-3500; subpast 3; item A 4620.3560.
Subp, Sa. Asbestos site supervisor. '‘Asbestos site supervisor’” means an individual who is certified under part 4620,.3310,

Subp. 5b. Asbestos work area. “Asbestos work area” means an area established by the person performing asbestos-related
work, where airbome concentrations of asbestos exceed or can reasonably be expected to exceed .01 fibers per cubic centimeter
(f/cc) or the alternative indoor air standard established according to parts 4620.3594 to 4620,3598,

Subp. 6. Asbestos abatement worker. “Asbestos abatement worker” means any employee whe eonduets asbestos related work
individual certified under part 4620,3300.

Subp. 7. Asbestos-containing material or (ACM). “Asbestos-containing material or ¢(ACM)” means material that eontains
meore than ene pereent asbestes by weight has the meaning given in Minnesota Statutes, section 326,71, subdivision 3.

Subp, 7a, Asbestos inspection. “Asbestos inspection” means an activity undertaken by visual or physical examination to deter-
mine the presence, the location, or to assess the condition of friable or nonfriable asbestos-containing material or suspected
asbestos-containing material. ~ Asbestos inspection includes reinspection of known asbestos-containing material or assumed

A. the periodic surveillance performed under Code of Federal Regulations. title 40, chapter L, subchapter R, part 763, subpart
E, section 763,92, paragraph (b), amended through February 3, 1994;

B. an inspection performed by an employee or agent of the federal, state, or local government solely for the purpose of deter-
mining compliance with applicable statutes or rules; and

C. visual inspections of the type described in parts 4620.3560 to 4620.3598 solely for the purpose of determining completion
of asbestos-related work,

Subp, 7b. Asbestos inspector. “Asbestos inspector” is an individual as defined in Minnesota Statutes. section 326.71. subdivi-
sion 4a, and who is certified under part 4620.3330,

Subp. 7c. Asbestos management plan. “Asbestos management plan,” as specified in part 4620.3470, means a site-specific
written plan for:

A. the maintenance of asbestos-containing material in a condition that prevents the release of asbestos fibers; and

B. response procedures for an asbestos fiber release episode.
Subp. 7d. Asbestos management planner. '‘Asbestos management planner” js an individual as defined in Minnesota Statutes,
section 326,71, subdivision 4¢, and who js certified under part 46 40
Subp, 7¢, Asbestos project design. “Asbestos project design” as specified in part 4620.3480, means site-specific written project
specifications for an asbestos-related work project. Bidding documents that incorporate written project specifications are also con-
sidered g;oiec design,

memmmMme
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Subp. 8. Asbestos-related work. “Asbestos-related work” means the enelosure; remeval; of encapsulation of friable asbestes
eontaining material i quantities greater then of equal to 260 linear feet on pipes or 160 square feet on other facility components in
A- Fo determine whether planned enelosure; removal; of encapsulation operations eenstitute “asbestes related werl:> the eon-
tracting entity must prediet the additive quantity of frieble asbestes eontaining materials to be enelosed; removed; or encapsulated in
the faeHity over the maximum period of time for which e prediction ean be made; not to exceed one year:

B- To determine whether emergeney enelosure; removal; of encapsulation operations eenstitute “asbestos related weorlc™ the
mmmmm%d%mm%wameMmmmwa
result of the sudden; unexpected event that neeessitated the eperation has the meaning given in Minnesota Statutes, section 326.71,
subdivision 4.

Subp. 9. [See repealer.]

Subp. 10. [See repealer.]

Subp. 10a, Clearance standard. “Clearance standard” means the maximum permissible fiber concentration in the air within an
asbestos work area following completion of abatement. The clearance standard is 0.01 fibers per cubic centimeter of air (f/cc) when
analyzed by phase contrast microscopy according to part 4620.3597, subparts 1, 3, and 4.

Subp. 11. Commissioner. “Commissioner” means the eommissioner of health and the eommissioner s designees has the
meaning given in Minnesota Statutes. section 326.71. subdivision 3.

Subp, 112, Containment. mmmmmwmwmmmﬁmmmmwmm
the asbestos work area.

Subp. 12. [See repealer.]

Subp. 13. Contracting entity. “Contracting entity” means & publie of private bedy; beard; natural persen; corporation; partner-
ship; proprietorship; joint venture; fund; autherity; of similar entity that contraets with an employer of persen to do asbestos related
worl for the benefit of the contracting entity has the meaning given in Minnesota Statutes, section 326,71, subdivision 6.

Subp. 14. Critical eentainment barriers. “Critical eentainment barriers” means the barriers constructed to separate and isolate
the abatement asbestos work area from the rest of the baiding facility and the outdoors, including the barriers constructed over

doors, windows, and air passageways. “Containment basriers” means the bafriers eenstructed to separate and isolate the abatement
aren from the rest of the buding and the outdeers; ineluding the barriers constructed over doors; windows; and aif passageways:

Subp, 14a. Demolition. “Demolition.” with respect to a facility. means the:
A. wrecking or taking out of any load-supporting structural member of the facility together with any related handling opera-
tions; or
B, intentional burning of the facility.
Subp. 15. [See repealer.]

Subp. 16. Emergency renevatien project. “Emergency rerevation project” means asbestes related werk a project which was
not planned but results from a sudden, unexpected event whose consequences, if not immediately attended to, present either a safety
or public health hazard or would damage equipment. This includes work required by nonroutine failures of equipment.

Subp. 17. [See repealer.]

Subp. 18. [See repealer.]
[For text of subps 19 and 20, see M.R.]
Subp, 20a, Facility. ‘Facility” means any:
A. institutional ial, public, industrial. or residential building. or installation, including any struc build-
ing, or installation containing condominiums or individual dwelling units operated as a residential cooperative; or
B. ship at dock in Minnesota,

Subp. 20b. Facility component. “Facility component” means any part of a facility including equipment.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 21. Friable asbestos material. “Friable asbestos material” means any material containing more than one percent asbestos
by weight microscopic visual estimation by area, that hand pressure can crumble, pulverize, or reduce to powder when dry. Friable
asbestos material includes previously nonfriable asbestos material which becomes damaged to the extent that when dry all or a
portion of the material may be crumbled, pulverized, or reduced to powder by hand pressure.

Subp. 22. [See repealer.]

Subp. 23. Glove bag. “Glove bag” means a bag, fitted with arms, through which limited types of asbestos-related work may be
performed, as allowed in part 4620:3500; subpest 4 4620,3580.

[For text of subp 24, see M.R.]

Subp, 242, Homogeneous area. “Homogeneous area” means an area of surfacing materials, thermal system jnsulation materi-
als, flooring, or other miscellaneous materials which upon examination for properties such as age, color, and texture appear to be
composed of the same material.

Subp. 24b. Indoor air standard. “Indoor air standard” means the maximum permissible fiber concentration in the air outside of
the asbestos work area during asbestos-related work. The indoor air standard is 0.01 fibers per cubic centimeter of air (f/cc) when
analyzed by phase contrast microscopy according to part 4620.3597. unless an alternative indoor air standard has been established.

Subp. 25. Industrial facility. “Industrial facility” means a facility in an industry classified in the Standard Industrial
Classification Manual, 972 1987 edition, published by the Office of Management and Budget, within Major Groups 20 to 39, 46,
and 49. This document is not subject to frequent change end, is incorporated by reference, and is available at the State Law Library,
Minnesota Judicial Center, 25 Constitution Avenue, Saint Paul, Minnesota 55155.

Subp, 25a. Installation. “Installation” means any building or structure or any group of buildings or structures at a single demo-
lition or renovation site that are under the contro} of the same owner or operator as described in Code of Federal Regulations, title
40, chapter ], subchapter R, part 61, subpart M, section 61,141, amended through July 1, 1994, .

Subp. 25b, Maintenance or maintenance activity. “Maintenance” or “maintenance activity” means any encapsulation, enclo-
sure, or removal of asbestos-containing material on or around a mechanical system or machinery to sustain the operating condition
of the mechanical system or machine

Subp. 26. [See repealer.]

Subp. 27. Occupied area immediately adjacent to an abatement area. “Occupied area immediately adjacent to an abatement
area” is a designation used during an asbestos:related work project and means an indoor space which meets alt of the fellewing er-
teria:;

A. Fhe speee is not considered part of the abatement asbestos work area;

B. TFhe spaee shares a wall, floor, or ceiling with the temperary barriers eenstrueted te enelose the abatement asbestos work
area or shares a window, door, or similar opening to a room temporarily considered the abatement asbestos work area:; and

C. The spaee is occupied by pessens individuals not involved in asbestos-related work.
Subp, 27a. Person. “‘Person” has the meaning given in Minnesota Statutes, section 326,71, subdivision 8.
Subp. 27b. Project. ‘Project” means:

A. the area preparation, enclosure, removal, or encapsulation operations and air quality monitoring of asbestos-containing
material in a quantity that meets or exceeds 260 linear feet of friable asbestos-containing material on pipes. 160 square feet of

cubic feet of friable asbestos-containing material on or off all facility components in one facility. The removal, enclosure, or encap-
sulation described in this item may not be subdivided to fall below the quantity specified in this item. In single-family residences
and residential buildings with no more than four dwelling units, asbestos-containing materials excluded from this definition are
floor tiles and sheeting, roofing materals, siding, and all ceilings with asbestos-containing material;

B. a series of activities, excluding maintenance activity, which individually consist of area preparation and the enclosure,
removal, or encapsulation operations and air guality monitoring of asbestos-containing material in quantities less than the quantities
specified in item A where the total guantity of asbestos-containing material enclosed, removed, or encapsulated during a calendar

C. 'a series of maintenance activities where the contracting entity has predicted that the additive quantity of maintenance
during a calendar year will exceed 260 linear feet, 160 square feet, or 35 cubic feet in a facility during the calendar year: or

D. asmall residential abatement,

Subp. 28. Renovation. “Renovation” means altering in any way one or more facility components. In asbestos-related work ren-
ovation includes the enclosure, removal, or encapsulation of friable asbestos-containing material.
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Subp. 29. Responsible individual. “Responsible individual”’means one who has the authority to represent the eempany asbestos
contractor in all matters related to the asbestos abatement contractor license and js certified as a site supervisor under part
4620,3310.

Subp. 30. [See repealer.]

Subp, 31, Small residential abatement. “Small residential abatement” means any asbestos-related work performed in a single-
or multifamily residence where the guantity of asbestos-containing material to be enclosed, removed, or ncapsu!atg is greater than
ten but Jess than 260 linear feet of friable asbestos-containing material on pipes or ducts or greater than six but less than 160 square
feet of friable asbestos-containing material on other facility components.

A, The asbestos-related work described in this subpart may not be subdivided to fall below the quantities specified in this
subpart.

Small residential abatement in single-family residences and residential buildings with no more than four dwelling units
mmwmmmmmmmmmmmmmwm

Subp, 32, Training course. “Training course” means a course of instruction for an asbestos worker, asbestos site supervisor,
asbestos jnspector, asbestos management planner, asbestos project designer, or an individual who performs asbestos air monitoring.
Subp, 33. Tunnel. “Tunnel” means a below-grade corridor or crawl space which is not used for:

A. ahuman thoroughfare;

B. storage: or

C. an air plenum for any ventilation system.

4620.3200 LICENSING REQUIREMENTS EOR ASBESTOS ABATEMENT CONTFRAGCTORS INFENDING O
PERFORM ASBESTOS REEATED WORK CONTRACTOR LICENSURE.

Subpart 1. [See repealer.]

Subp. 2. Initial Application for license. An applicant for an initial asbestos abatesent contractor license shall must submit the
feHewing to the commissioner:

A. a prepesly completed application on a form provided by the commissioners;

B. a $100 nonrefundable application fee; in the form of with a business check, cashier’s check, or money order payable to the
TFreasurer; State of Minnesota: Department of Health;

C. the name, address, and social security number, and signature of the responsible individual whe has taken the required train-
ng as speeified under part 4620:3700 and is applying for a license on behalf of the asbestes abaternent eontraetor: as defined in part
4620.3100, subpart 29:

D. mmmmmmﬁwmmmemwmm
ceurse for asbestos abaterent eontractors and site supervisors that meets the following requirements:

) for purposes of license applications submitted before January 1; 1989; e training course taken between June +; 1987
MM&%%HWMW#ﬁMMwWEMWM%WM
completed the eeurse within one year of applieation; and

€2) for purpeses of hicense applications subsmitted en or after January 45 1989; @ training eourse must meet the edditional
eriteria for training courses in part 4620-3700 te be Minneseta approved: a copy of the responsible individual’s current site supervi-
sor card issued by the Minnesota Department of Health;

E. alist of the other states in which the asbestos abatement contractor is licensed or certified for asbestes abatement asbestos-
related work- and for each state. the license or certificate number and the expiration date of each license or certificate:

F. copies of any asbestos related citations or notices of violation issued by the Minnesota Occupational Safety and Health
Review Board, the Minnesota Pollution Control Agency, the federal Occupational Safety and Health Administration, or the federal
Environmental Protection Agency, within two years before the date of application; or similar citations received by the asbestos
abatement contractor for work performed in other states, and a description of corrective actions takens; and

G. evidenee of workers- eompensation insuranee eoverage:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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H: A statement that the asbestos abatement contractor dees neot ewe outstanding Minnesota tax obligations:
tifieation aumber: the asbestos contractor's Minnesota business jdentification number and the United States Internal Revenue
Subp. 22, Workers’ compensation. As part of the application process in subpart 2, the applicant must provide evidence of
workers’ compensation insurance as required by Minnesota Statutes, section 176.182, unless the applicant is not liable to pay com-
pensation under Minnesota Statutes. chapter 176,
A, If the applicant is not liable to pay compensation under Minnesota Statutes, chapter 176, the applicant must submit a letter
to the commissioner, signed and dated, stating why the applicant is not liable.

B, The Minnesota Department of Health must be listed on the certificate of insurance as a certificate holder, A 30-day written
notice to the Minnesota Department of Health, asbestos abatement unit, is required if the policy is canceled before the expiration

date of the policy.
Subp. 3. Denial of asbestos contractor license application. An applieation for lieense mey be denied for any of the folowing
feasens: mmmmmm@mmm@mwmnmmem;nm
requirements of subparts 2, 2a, and 4a. Additional grounds for the commissioner to deny an application are stated in Minnesota
Statutes. section 144,99, subdivision 8. paragraph (a) or (b). An applicant:

A fatlure of the applicant to complete the application:
B- failure of the applicant to submit the applieation with the required fee; er
€ failure of the applicant to meet the qualifications requifed by the Asbestes Abatement Aect; Minnesofe Siatntes; sections
32670 to 326-82; and parts 4620-3000 te 4620:3700; and state law relating to delinquent tax aeeounts:
Aﬂeppﬁeemﬁenbeaeﬁﬁed%nwﬁﬁﬂgeﬂhedenia}eﬂd&hefeasensfef&hedemk # person whe resubmits an initial appliea-
tion is not required to pay & seecond fee-
A. must be notified in writing of the denial of the license gppllcatlou and reasons for the denial; and

B. is not required to pay a second fee if the applicant submits a second asbestos contractor application according to subpart 2,
within 30 days of the receipt of notice that the asbestos contractor license application has been denied. Fees are required for all sub-
sequent applications,

Subp. 4. Terms of licensure. An applicant whe meets the requifements in subpast 2; shall be issued e written Minnesota
asbestos abatement eontractor license: For lieenses issued en of after January 1 1980; the date of issuanee is the date the applicant
sueecessfully completes the training requirerments in subpart 2; items D- The following information shall eppear on the front of the

A- the employer-s name and address;

B- the name of the respensible individualk:

€ the date the license is issued:

.E— Ghe&igﬂetufeehheeemmissiener-

mwm KMWMMNMMMWMMM&MmM
capacity, the contractor, within ten days of the change in the responsible individual, must provide a statement to the commissioner
identifying and signed by the new responsible individual and stating the date when that 1nd1v1dual assumed the duties of the respon-
sible individual,
Subp. 5. Annual license renewal. Fhe lieense is effeetive for one year unless the ecommissioner revekes of suspends the lieense:

Renewal licenses shall be issued to qualified applicants:

A TFhe commissioner may renew a license if the license holder submits a completed; approvable renewal appliestion at least
30 but net mere than 60 days before the expiration date of the existing Heense:

B- Renewnl applications will only be aceepted from the responsible individual whe eurrently holds the license on behalf of the
company: License holders applying for renrewal of a Heense shall submit each of the following items:
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B a properly completed renewsl application on & form provided by the commissioner;
2) a $100 nonrefundable rerewsl application fee in the form of a cheel; payable to the Treasurer; State of Minnesota:
and

@mmmmmmwmmmemwm

mszuwmmemmemmwmmmmm
contractor license.

Subp. 6. [See repealer.]
Subp. 7. [See repealer.]
Subp. 8. Procedures for obtaining duplicate license. The commissioner ey shall issue a duplicate asbestos contractor license

to replace a lost, destroyed, or mutilated license- if the respensible individual shall submit licensee submits a prepesly completed

application for a duplicate license on a form provided by the commissioner and pays a charge to the commissioner for the cost of

duplicating the license. A duplieate license must have “duplicate” stamped on its face and must bear the same rumber and expira-
aendmeaseheeﬂgme%keense-

4620.3250 USE OF QUALIFIED INDIVIDUALS.

Qualified individuals must be used to perform asbestos-related work,

A. An asbestos contractor must employ only asbestos workers and site supervisors with current certificates jssued by the com-
missioner to conduct asbestos-related work., A

B, An asbestos contractor must ensure that a current asbestos worker cettificate or asbestos site supervisor certificate for each
individual engaged in asbestos-related work is readily available at the work site for review by the commissioner.

C. An asbestos contractor must ensure that a certified asbestos site supervisor is present at the work site during all times when
asbestos-related work is performed.
4620.3300 CERTIFICATION OF ASBESTOS ABATEMENT SIHE SURPERVISORS AND ASBESTOS ABATE-
MENT WORKERS WORKER.

Subpart 1. Certification of supervisers and werkers ashestos worker required. On end after January 4; $989; an employee
An individual who performs asbestos-related work must be certified by the commissioner as an asbestes abatement site SUpeFHSoF
or asbestos abatement worker under this part unless that individual is certified as an asbestos site supervisor. Site supervisors and
wetkers whe perform asbestes related werk shell be issued & writien Minneseta asbestes abatement Site Supervisor of worker eer-
tifieate with the person’s name; the date issued; the date of expiration; and the signature of the commissioner appearing on the frent
of the eertificate: The ecertified asbestos abatement site superviser of worker must have the eertifieate readily available at the werk

Subp. 2. Initial applieation for site superviser or werker eertifieation Qualifications or experience requirements.

A= An apphicant for initial certifieation as an asbestes abatement site Supervisor oF worker must submit the foHewing:
5 e propesly eompleted application on a form provided by the eemmissioner;
) & nonrefundable applieation fee of $50 in the form of a eheels; payable to the Treasurer; State of Minneseta: and
£3) evidenee of attendance and suceessful eompletion of @ Minnesote approved initiel training course thet meets the fol-
a) site supervisors must show evidenee of attendance and suceessful completion of a Minnesota approved initial
{b) werkers must show evidence of attendanee and suecessful eompletion of & Minnesota approved initial training
eeurse for werkers:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
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te) for purpeses of applieations submitted before January 1; 1080; a training eourse taken between June 4; 198+ and
December 31 10838; 5 eonstdered Minnesotn approved f t has full or continpent ERA approval: and the site superviser of werker
eompleted the course within one year of applieation; end

¢d) for purpeses of applieations submitied on or after Japuary 1; 1980; a training eourse must meet the additional
criteria for tratning courses in part 4620-:3700 to be Minneseta approved:

B- An appheant who meets the requirements of this subpart and subpart 3 shall be issued a weitten Minneseta asbestos abate-
fRERt Site SUPerviSer oF worker certifiente: For eertifieates issued on oF after January 47 1989; the date of issuanee of the certifieate
is the date the applieant sueeessfully eompletes the Minnesota approved training eourse- To be eligible for certification as an
asbestos worker, an individual must have completed:

A. two years full-time attendance, or the part-time equivalent, in an apprenticeship program for general commercial construc-
tion trades which is gither approved by the Minnesota Department of Labor and Industry, Division of Voluntary Apprenticeship. or
registered with the United States Department of Labor, Bureau of Apprenticeship and Training;

B. a vocational training program in a construction-related discipline of not less than 18 months; or

C. work experience of at least 1.000 hours of work experience in general commercial construction trades.

Subp. 3. Additienal Training er experienee requirements for initial certification. On and after January +; 1989; to be eligi-
ble for certification as a site supervisor or worker; @ person applying for certification must submit the information deseribed in
subpert 2 and alse shew evidenee of completion of ene of the following:

A two years of atiendance in an apprenticeship program within the eonstruetion industry which is either approved by the state
of Minneseota; Department of Labor and Industry; Division of Meoluntary Apprenticeship; of registered beth the United States
Department of Laber; Bureau of Apprenticeship and Training:

B- sueecessful ecompletion of a eonstruction industry vocational technieel program of net less thar 18 menths; of

€: work experienee of at least 2,000 hours within the eommereial of industrial building eonstruetion tndustry; verfied in e
netarized statement detailing the hours werked; provided by either the employer of the laber erganization invelved: To be eligible
for jnitial certification as an asbestos worker:

A. an applicant must complete before the commissioner’s receipt of the application, an initial asbestos worker training course
that js:

(1) permitted by the commissioner under part 4620.3704;
(2) approved by the United States ngi:gnmgm_gi Protection Agency (EPA) with the EPA approval granfed after June 1.

1987, o1
(3) approved by a state asbestos training program accredited by the EPA; and

B. an applicant must complete. before the commissioner’s receipt of the application. an asbestos worker refresher course per-
mitted by the commissioner under part 4620.3704 if the applicant has completed an initial asbestos worker training course specified
initem A, ubitem (_) or (_)_‘

MMMMMMMMWMMMJ@MMMQM
worker training course, as specified in subpart 3, jtem A, has expired before the commissioner’s receipt of the application.

A_ m most recent asbestos worker refresher course taken must be permitted by the commissioner under part 4620,3704

Any refresher courses completed subsequent to the expiration of the diploma must have been completed no more than 12
months after the expiration date of the preceding diploma,

Subp. 4. Denial of site superviser or Application for initial asbestos worker certification. An application for site superviser
or worker certification may be denied for any of the reasens for denying a Heense; listed in part 4620-3200; subpart 3- An applieant
shaH be netified in writing of the dental and the reasens for the denial- A persen whe resubmits an initial application is not required
to pay a seeond fee- An applicant for initial certification as an asbestos worker must submit to the commissioner:

A. acompleted application on a form provided by the commissioner:

B. a nonrefundable application fee of $50 with a business check, cashier’s check, or money order payable to the Minnesota
Depanment of Health:

C. evidence of qualifications or experience described in subpart 2 as shown by;
(1) a document showing completion of the apprenticeship attendance requirement in subpart 2, jtem A:
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(2) certified transcripts of coursework completed in the vocational training program described in subpart 2, item B: or

(3) an affidavit by each of the applicant’s employers, contracting parties, or labor organizations detailing the dates of
employment, hours worked, and job duties for the work experience described in subpart 2, jtem C: and
D. a copy of the applicant’s original diploma for the initial asbestos worker training course completed and. if applicable.
copies of each of the applicant’s original diplomas for the asbestos worker refresher training courses completed,
Subp. 5. Annual Renewal of eertification. The certificate is effective for one year unless the commissioner suspends of revokes
A- The commissioner may renew & eertificate if the eertificate holder submits a completed; approvable renewal application at
jeast 30 but net mere than 60 days before expiration of the existing eertifieate:
mmmmWWWMmmwmmmmmmmmm
hpeeeftheeeﬁiﬁeaie—

worker must apply for renewal of the asbestos worker certification by submitting to the commissioner a completed renewal a pghca-
tion at least 30 calendar days before the expiration date of the current asbestos worker certificate. The renewal application must
include:

€5 a prepesly A, the completed renewal application on a form provided by the commissioner;

€ B. a nonrefundable $50 renewal application fee in the form of with a business check, cashier’s check, or money order
payable to the Freasurer; State of Minnesota Department of Health; and

3) for site supervisers; evidence of attendance and sueeessful completion of a Minneseta approved refresher training eourse
MWWmehmmmmmdeMWMM
ing course for workers: The eriteria for Minneseta approved refresher training eourses are deseribed in part 4620-3700-

C. An applieation for renewal of eertification may be denied for any of the reasons for denying an asbestos abatement eon-
tractor license in part 4620:3200; subpart 3- The applieant shall be netified in writing of the denial and the reasens for the denial
evidence of completion of the most recent asbestos worker refresher training course required by subpart 3a.

Subp. 6. Preeedures for ebtaining duplieate site superviser or werker eertifieate Denial of asbestos worker certification.
The commissioner may issue e duplicate certificate to replace a lost; destroyed; of mutilated eertifieate: The eertifieate holder shall

submit a properly eompleted application for a duplicate certificate on a form provided by the eommissioner- A duplicate eertificate
shall have “duplicate” stamped on the face and shell bear the same number and expiration date as the original eertifieate: The com-

missioner shall deny an application for asbestos worker certification if the applicant fails to comply with all applicable requirements
in this part. Additional grounds for the commissioner to deny an application are stated in Minnesota Statutes, section 144.99, sub-
division 8, paragraphs (a) and (b). An applicant:

A. must be potified in writing of the denial of the certificate and the reasons for the denial: and

B. is not required to pay a second fee if the applicant submits a second asbestos worker certification application according to
subpart 4 or 5 within 30 days of receipt of notice that the asbestos worker certification has been denied, EFees are required for all
subsequent applications,

Subp. 7, Duration of certificate; transfer. An asbestos worker certificate issued by the commissioner is valid for one year after
the completion date on the training course diploma for the most recently completed training course, The asbestos worker certificate

is not transferable.

Subp. 8. Duplicate certificate. To replace a lost, destroyed, or mutilated asbestos worker certificate, the certified asbestos

worker must submit a completed appli