
Pages 1943-1966 State 
STATE OF 
MINNESOTA 

I 
HIGHLIGHTS: 

EXECUTIVE ORDERS 
Assistance to Officials of Polk County 

RULES 
outh Employment Act of 1977 

PROPOSED RULES 
Examination and Refenal of Candidates and 

Emergency Appointments to Classified State Civil Service Positions 

Amendment of Rule 47 Governing the Medical Assistance Program 

OFFICIAL NOTICES 
Elm Wood Quarantine 

Extension of Time for Outside Opinions on Purchase of Milk on 
Basis of Protein and Other Non-fat Solids 

Proposals Solicited for Advertising Services for Divisions of 
Tourism and Industrial Development/International Trade 

Solicitations of Outside Opinions 

Outside Opinions Sought on Requests for Advisory Opinions 

Notices of Application and Opportunity for Hearings 

Meeting Notices 

A detailed table of contents appears inside. 

VOLUME 2, NUMBER 43 
MAY 1, 1978 



State c.. Register 
Printing Schedule for Agencies 

* Submission deadline 
for adopted and pro- 

Issue 	 posed rules and 	 * Submission deadline 
Number 	 executive orders 	 for official notices 	 Issue Date 

44 April 24 May 1 May 8 
45 May 1 May 8 May 15 
46 May 8 May 15 May 22 
48 May 22 May 30 (Tu) June 5 

*Deadline extensions may be possible at the editor's discretion; however, no extensions will be made beyond the second 
Wednesday (12 calendar days) preceding the issue date for rules, proposed rules and executive orders, or beyond the 
Wednesday (5 calendar days) preceding the issue date for official notices. Requests for deadline extensions should be made 
only in valid emergency situations. Instructions for submission of documents may be obtained from the Office of the State 
Register, Suite 415, Hamm Building, 408 St. Peter Street, St. Paul, Minnesota 55102, (612) 296-8239. 

The State Register is published weekly, on Monday, by the State of Minnesota, Office of the State Register, Suite 415, Hamm Building, 408 St. Peter 
Street, St. Paul, Minnesota 55102, pursuant to Minn. Stat. § 15.0411. In accordance with expressed legislative intent that the State Register be self- 
supporting, the subscription rate has been established at $110 per year, and $85 per year for additional subscriptions, postpaid to points in the United States. 
Second class postage paid at St. Paul, Minnesota, Publication Number 326630. No refunds will be made in the event of subscription cancellation. Single issues 
may be obtained at $2.25 per copy. 

The State Register is the official publication of the State of Minnesota, containing executive orders of the governor, proposed and adopted rules 
of state agencies, and official notices to the public. Judicial notice shall be taken of material published in the State Register. 

The State of Minnesota has reserved a copyright to cross-reference tables, tables of contents, indices, numerical lists and codification guides, as 
provided in RGSTR 7 of the rules of the Office of the State Register. 

Copyright © 1978 State of Minnesota 

Rudy Perpich 
Governor 

Richard L. Brubacher 
Commissioner 
Department of Administration 

Carol Anderson Porter 
Editor 

James Clancy, Paul Hoffman, Robin PanLener, Jack Richter 
Editorial Staff 

Cindy Peterson 
Secretarial Staff 

S 

S 



CONTENTS 
MCAR AMENDMENTS AND 
ADDITIONS 
EXECUTIVE ORDERS LIST 

EXECUTIVE ORDERS 
Emergency Executive Order No. 169 Providing 

for Assistance to Officials of Polk 
County, Minnesota 	  1950 

RULES 
Department of Economic Security 
Adopted Rule Governing the Employment of 

Summer Youth Under the Youth Employment 
Act of 1977 	  1951 

PROPOSED RULES 
Department of Personnel 
Recruitment and Selection Division 
Proposed Temporary Rule Governing Examination 

and Referral of Candidates for Classified 
Positions in State Civil Service and Emergency 
Appointments to Classified Positions 	 1954 

Department of Public Welfare 
Medical Assistance Division 
Proposed Amendment to Rule 47 Governing the 

Medical Assistance Program 	  1955 

OFFICIAL NOTICES 
Department of Agriculture 
Shade Tree Program 
Plant Quarantine No. 78-1 Elm Wood 	  1958 

Department of Agriculture 
Planning Division 
Notice to Extend Period of Time for Solicitation of 

Outside Opinion on the Purchase of Milk on the 
Basis of Protein and Other Non-fat Solids  1958 

County Attorneys Council 
Board of Governors 
Meeting Notice 	  1959 

Department of Economic Development 
Tourism Division, Industrial Development/ 
International Trade Divisions 
Solicitation of Applications and Proposals for 

Advertising Services 	  1959 

Department of Education 
Vocational-Technical Education Division 
Notice of Intent to Solicit Outside Opinion 

Regarding Rules for Vocational Instructor 
Licensure and Changes in the Post-secondary 
Vocational Rules 	  1959 

Ethical Practices Board 
Outside Opinion Solicited on Request for Advisory 

Opinion Regarding Non-campaign 
Disbursements and Campaign Expenditures 	 1960 

Department of Health 
Environmental Health Division 
Notice of Intent to Solicit Outside Opinion 

Regarding Proposed Revision of Rules and 
Adoption of New Rules Relating to 
Various Subjects 	  1961 

Pollution Control Agency 
Air Quality Division 
Order for Hearing and Notice of Hearing on 

Application of Ford Motor Company for a 
Variance from Minn. Reg. APC 9 for the 
Operation of Certain Painting Facilities at Its 
Twin Cities Assembly Plant 	  1962 

Department of Public Welfare 
Surveillance and Utilization Review 
Division 
Notice of Intent to Solicit Outside Opinion 

Concerning Proposed Rule DPW 64, 
Surveillance and Utilization Review 	 1963 

State Retirement System 
Board of Directors 
Meeting Notice 	  1963 

Department of Transportation 
Administrative Division 
Notice of Application and of Opportunity for 

Hearing on the Petition of Burlington Northern for 
Authority to Remove Approximately 475 Feet 
from the Southeasterly End of a Spur Track 
Located at Virginia, Minnesota 	  1963 

STATE REGISTER, MONDAY, MAY 1, 1978 	 Page 1945 (CITE 2 S.R. 1945) 



MCAR AMENDMENTS AND ADDITIONS 
The following is a cumulative listing of all proposed and adopted 
rules published in the State Register from Volume 2, tssue I, to the 
present issue. The listing is arranged in the same order as is the table 
of contents to the Minnesota Code of Agency Rules (MCAR). All 
adopted rules published in the State Register and listed below amend 
and/or add to the rules contained in the MCAR set. 

TITLE 1 CONSTITUTIONAL OFFICES 
Part 1 Attorney General 

Exhibit J (adopted) 	  (895 
Part 2 Secretary of State 

SccStat 301. 502-599, 601. 604-699, 902, 903. 1102, ItO!- 
1199 , 2 101-2 106. 2 108-2 It I, 2113. 2t IS (proposed) 	 

Part 3 State Treasurer 
TRE 1-14 (proposed) 	  662 
IRE 1-15 (adopted temporary rules) 	  1443 
TRE I-IS (proposed) 	  1501 

TITLE 2 ADMINISTRATION 
Part 1 Administration Department 

SBC 101-lI!, 201-204 (proposed) 	  837 
SBC 6001-6006 (adopted) 	  173 
SBC 6101-6107 (adopted) 	  806 
SBC 620 1-6205 (proposed) 	  1095 
ASHRAE Standard 90-75 pp. 22, 28, 34 (proposed) 	 (096 

Part 2 Personnel Department 
Persl 49, 11-12, I'9, 21-22. 24. 28-29,31,39-40,46-47,61, 
65-66. 68. 82. 85. 97, 106, 09, 129, 131, 133, 135-136, 141, 
144, 160-161. 166-168. 170. 172. 181-182. 203, 224-254 
(proposed) 	  254 
Persl 4, 9, 11-12, 19, 21-22, 24, 28-29, 31,39-40, 46-47, 61, 
65-66, 68, 82, 85, 97, 106, 09, 129, 131, (33, 135-136. 141, 
144, 160-161, 166-168, 170, (72, 181-182, 203, 224-254 
(adopted) 	  1236 
Persl 9, 18-19. 24. 31. 39, 61. 109. 131. 141, 144. 181, 203 
(proposed temporary rules) 	  50 
Persl 9. 18-19, 24. 31, 39, 61, 109, 131. 135-136. 141, 
144. 181. 203 (adopted temporary rules) 	  308 
Persl 9, 18-19, 24. 31, 39, 61, (09, 131, 135-136, 141, 144, 
181, 203 (adopted temporary rules) 	  949 
2 MCAR § 2.044, 2.048, 2.064, 2.084, 2.087 (proposed 
temporary rule) 	  1954 
Persl 275-285 (proposed) 	  92 
Persl 275-282 (adopted) 	  1494 

TITLE 3 AGRICULTURE 
Part 1 Agriculture Department 

3 MCAR $ 1.0109-1.0113 (proposed) 	  1394 
3 MCAR § (.0338 (proposed) 	  t246 
3 MCAR § 1.0563-1.0568 (proposed) 	  248 
3 MCAR § 1.0563-I .0568 (adopled) 	  948 
3 MCAR § 1.0583-I .0585 (proposed) 	  694 
3 MCAR § 1.0583-1.0585 (adopted) 	  1615 
3 MCAR § 1.0600-1.0603 (proposed) 	  1459 
Emergency Rules I. 2 (adopted emergency rules) 	 128 
3 MCAR § 1.1188 (adopted) 	  1781 

Part 2 Livestock Sanitary Board 
3 MCAR § 2.002, 2.005, 2.042 (proposed) 	  194 
3 MCAR § 2.002. 2.040 (proposed) 	 910  
3 MCAR § 2.002 (adopted) 	  1807 
3 MCAR § 2.005, 2.042 (adopted) 	  1393 
3 MCAR § 2.041 (adopted) 	  915 

TITLE 4 COMMERCE 
Part 1 Commerce Department 

BD 226, 227 (proposed) 	  177 

	 410 
	 1164 

INS (worker's compensation rates) 	  1804 
INS 90, 92 (proposed) 	  183 
INS 90, 92 (adopted) 	  1164 
INS 150 (proposed temporary rules) 	  1051 
INS ISO (adopted temporary) 	  (494 
INS ISO (proposed) 	  1782 
INS 180-188 (proposed) 	  178 
INS 200-207, 225-235 (proposed) 	  1672 
Uniform Conveyancing Blanks 	  1463 
SDiv 1501, 1503, 1505-1506, 1508-1509, 1511, 1513, 2011, 
2027, 2138 (proposed) 	 - 	  1520 

784 	Part 3 Public Service Department 
PSC 2, 5 (adopted) 	  977 
PSC 20. 122-124, 128 (adopted) 	  1050 
PSC 179-183 (adopted) 	 1874 
PSC 390-395 (adopted) 	  834 

Part 4 Cable Communications Board 
MCCB 2, 20, 46-55, 61-62, 64-77, 80, 91, 99, 103, 111-113, 
121, 134, 136, 166-168, 170-171, 20!, 225 (adopted) 	1028 

Part 5 Abstractors Board 
Abs 1-10 (adopted) 	  1378 

Part 6 Accountancy Board 
Accy 5. 8. 12, 18-19, 30, 40, 43-46, 50, 60, 63, 70-74, 80-84, 
110-112, 120-121, 140-141. 150-151, 220-429 (adopted) 	 145 
Accy 150, 160 (adopted) 	 1028 
Accy ISO (proposed) 	  1878 

Part 7 Board of Architecture, 
Engineering, Land Survey and 
Landscape Architecture 

AE&LS 9 (proposed) 	  678 

Part 8 Barber Examiners Board 
BE I-IS, 26-31, 33, 42-45, 56-66, 77-79 (proposed) 
BE I-IS, 26-31, 33, 42-45, 56-66, 77-79 (adopted) 

Part 9 Boxing Board 
4 MCAR § 9.101-9.124, 9.201-9.215, 9.301-9.306, 
9.401-9.411, 9.501-9.518, 9.601-9.611 (proposed) 	 916 

Part 10 Cosmetology Board 
MSBC 1-8, 20-29, 40-42, 60-66 (proposed) 	  35 
MSBC 1-8, 20-30, 40-42, 60-66 (adopted) 	 1029 
MSBC 64 (errata) 	  164 

TITLE 5 EDUCATION 
Part 1 Education Department 

5 MCAR § 1.0552-1.0559, 1.05599 (proposed) 	 1541 
5 MCAR §* 1.0741-1.0745 (proposed temporary rules) 	 1402 
5 MCAR § 1.720-1.725 (proposed temporary rules) 	 251 
EDU 8 (repealed) 	  1539 
EDU 330 (repealed) 	  1540 
EDU 44, 764. 767-769 (adopted). . . , 	  915 
EDU 741. 743 (adopted) 	  693 
5 MCAR § 1.0010. 1.0720-1.0725 (proposed) 	 1051 
5 MCAR § 1.0070-1.00791, 1.00801, 1.00811, 1.00821, 
1.00831. 1.0084-1.0086, 1.0100-1.0109, 1.01101. 1.0111- 
1.0116 (proposed) 	 1056 
5 MCAR § 1.0720-1.0724 (adopted temporary) 	  753 
5 MCAR § 1.0720-1.0724 (adopted temporary) 	 (236 
5 MCAR § 1.0762 (proposed) 	  1540 
5 MCAR § 1.0765 (repealed) 	  1540 
5 MCAR § 1.0764, 1.0767-1.0769 (adopted temporary) 	 305 

Part 2 Higher Education Coordinating Board 
5 MCAR § 2.0101-2.0108, 2.0301-2.0310, 2.0401-2.0407, 
2.0501-2.0507, 2.0601-2.0607, 2.0801-2.0806 (proposed).. . . 697 
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LS (-9. (2, 14-18 (proposed) 	  
LS 1-9. (2, 14-18 (adopted) 
FEA I. 3. 7-8. (3. 6. 22, 27. 29. 44. 57 (proposed) 	 
FEA I, 3.7-8, 13, 16, 22. 27, 29,44,57 (adopted) 	 
MOSHC (emergency temporary standard) 	  
MOSHC I (emergency rule) 	  
MOSHC I (adopted) 	  
MOSHC t (withdrawn) 
MOSHC I (proposed) 
MOSHC I (adopted) 
MOSHC 27(1-283. 29)1-3)16. 3 ((-3(7. 320-336 ) proposed) . 

89 
  1139 

(87 
593 

1664 
145 
969 

	  378 
	  (380 
	  1729 

(49 

MCAR AMENDMENTS AND ADDITIONS 	
5 MCAR § 2.0101-0108, 2.0301-0310, 2,0401-2,0407, 
2.0501-2.0507, 2.0601-2.0607, 2.0801-2.0806 (adopted) . .. 	 1873 
5 MCAR § 2.1001-2.1008 (proposed) 	  096 
HECB 101-103, 105-108, 301-310, 401-407, 501-507, 
601-607 (proposed) 	  697 

Part 3 Teaching Board 
5 MCAR § 3.00!, 3.003-3.015. 3.020-3.031. 3.04!, 3.050-
3.054, 3.0603.086, 3.102-3.103, 3.130 (proposed) 	 Ill  
5 MCAR § 3.002-3.003. 3.106, 3.108-3.109 (adopted) 	 915 
5 MCAR § 3.073, 3.106, 3.108, 3.130, 3.131 (proposed) . . 1897 

Part 4 State University Board 
SCB 101-110, 201-212, 251-255, 301-309, 321-328, 401-404, 
421-423, 431-433, 501-506, 601-604, 701-714, 751-753, 
801-805, 901-904, 11)01-1014 (proposed) 	  1223 

Part 5 Arts Board 
MSAB 1-8 (adopted) 	  3! 

Part 6 Zoological Garden 
Zoo 101-105, 201-206, 301-307, 401-409, 501-505, 
601-615. 701-702 (proposed) 	  1266 

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources Department 

NR (unnumbered) (proposed) 	  1732 
NR 51,56 (proposed) 	  44! 
NR 51, 56 (adopted) 	  1593 
NR 2600, 2610. 2620. 2630. 2640 (adopted) 	  174 
NR 2700, 2710, 2720 (adopted) 	  1664 
NR 5020-5026 (proposed) 	  201 
NR 5300 (proposed) 	  287 
NR 5300 (adopted) 	  1926 
NR 10 (proposed) 	  777 

Part 2 Energy Agency 
EA 301-315 (adopted) 	 (038 
EA 601-64 I (adopted) 	  1444 
EA 601-641 (adopted) 	  1618 
EA 701-705, 711, 721, 731-737. 741-743, 781, 79! 
(proposed) 	  1549 
EA 1001-1005, 1011, 1021, 1031-1033, 1040- 1045, 
1050-1055, 1060-1065, 1091 (proposed) 	 1560 
6 MCAR § 2.1101-2.1105, 2.1111, 2.1121, 2.1131-2.1135, 
2.114I-2.1l44,2.l146-2.lI49,2.I15l-2.1154,2:1I56- 
2.1159, 2.1181, 2.1186, 2.1191 (proposed) 	  1808 

Part 3 Environmental Quality Board 
MEQC 72, 73. 76-80. 82 (adopted emergency) 	  501 
MEQC 71-82 (proposed) 	 S08  

Part 4 Pollution Control Agency 
APC 4, II (errata) 	  35 
WPC 43 (proposed) 	  94 
H W I - tO (proposed) 	  52! 
SW -4. 6. 7 (proposed) 	  6(6 
WPC 38 (adopted) 	  833 
WPC 40 (proposed) 	  710 
WPC 34 (proposed) 	  1737 

Part 5 Water and Wastewater Operator 
Certification Council 

WWOB I (proposed) 	  674 
WWOB I (adopted) 	  1730 

Part 6 Metropolitan Waste Control 
Commission 

MWCC 2 (proposed) 	  518 
MWCC 2 (adopted) 	  1287  

Part 7 Soil and Water Conservation Board 
SWC I-S (proposed temporary rules) 	  970 
SWC I-S (proposed) 	  1422 
SWC I-S (adopted temporary rules) 	  1457 

TITLE 7 HEALTH 
Part 1 Health Department 

MHD 139 (proposed) 	  674 
MHD 139 (adopted) 	  1200 
MHD 145-149 (emergency rules) 	 18! 
MHD (45. (47, 149-ISO, (95. 198, 246-254 (adopted) 	 1046 
7 MCAR § 1.174-1.178 (proposed) 	  1252 
MHD 181-186 (adopted) 	  1284 
MHD 220, 224 (proposed) 	  926 
MHD 220, 224 (adopted) 	  (726 
MHD 268. 279. 294. 304-306, 314-315, (proposed) 	 420 
MHD 268. 279. 294, 304-306, 314-315 (adopted) 	 1165 
7 MCAR § 1.370 (adopted) 	  832 
7 MCAR § 1.521-1.527 (adopted) 	  829 
MHD 536-538 (adopted) 	  1659 

Part 4 Medical Board 
7 MCAR § 4.0(2 (proposed) 	  309 
7 MCAR § 4.012 (adopted) 	  1613 

Part 5 Nursing Board 
7 MCAR § 5.1002-5.1004. 5.1032-5.1036. 5.I060-5.1061. 
5.1063. 5.1080, 5.1091. 5.2002-5.2003, 5.2005, 5.2030-5.2036. 
5.2040. 5.2050-5.2051. 5.2053. 5.2070. 5.2082 (proposed) . . 228 
7 MCAR § 5.1002-5.1004, 5.1012, 5.1030, 5.1032-5.1036, 
5.1060-5.1061, 5.1063, 5.1080, 5.1091, 5.2002-5.2003, 
5.2005, 5.2030-5.2036, 5.2040, 5.2050-5.2051, 5.2053, 
5.2070, 5.2082 	  1874 
7 MCAR §)( 5.1010. 5.1(111. 5.1030-5.1033 (proposed) 	 755 

Part 6 Nursing Home Administration Board 
NHA 0. 22-23 (proposed) 	  1479 

Part 7 Optometry Board 
OPT -8 (proposed) 	  44 
OPT 1-8 (adopted) 	  (669 

Part 8 Pharmacy Board 
PHARM (-4, 6-13, 2!, 25-28,31.33,36-37,40-4!, 43-46, 
51,61. 101-106. 1(1-118 (adopted) 	  1136 
Ph arm S I (proposed) 	  1594 

Part 9 Podiatry Board 
7 MCAR § 9.002 (proposed) 	  442 

Part 11 Veterinary Board 
7 MCAR § 11.001-11.008 (adopted) 	  1243 

TITLE 8 LABOR 
Part 1 Labor and Industry Department 

Part 3 Public Employment Relations Board 
PERB I, 3. 10. 35. 40-41. 50. 55 (proposed) 	  93! 
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MCAR AMENDMENTS AND ADDITIONS 	

Part 4 Department of Economic Security 
8 MCAR § 4.0010 (proposed) 	  
8 MCAR § 4.0010 (adopted) 	  

TITLE 9 LAW 
Part 2 Hearing Examiners Office 

HE 102-I 	2. 203-206. 209-214. 216-218. 222 (proposed) 	..... 
HE 401-418 (adopted temporary rules) 	  
HE 401-418 (proposed) 	  
HE 401-418 (adopted) 	  

TITLE 10 PLANNING 
Part 1 State Planning Agency 

10 MCAR § 	I .305-1.306 (adopted temporary rules) 	 
10 MCAR § 	1.305-I .306 (adopted) 	  
tO MCAR §* 1.305-1.310 (proposed) 	  

Part 3 Municipal Board 
MMC 20 (proposed) 	  

Part 4 Metropolitan Council 
MCI-Il (proposed) 	  

TITLE 11 PUBLIC SAFETY 
Part 1 Public Safety Department 

DES 94. 129-130, 140-141 (adopted) 	  
DES 94. 129-130. 140-141 (proposed) 	  
II MCAR § 	1.5067-1.5070 (proposed) 	  
II MCAR § 	1.5067-1.5070 (adopted) 	  
MoVeh 58 (adopted) 	  
MoVeh 70-82 (adopted) 	  
Liq 1-3. 24-35, 38-39. 56. 67, 7 1-77. 83-84. 92. 95. 98-100 	 
123 (proposed) 	  

Part 2 Corrections Department 
CORR 4-12 (adopted) 	  
CORR 4 (errata) 	  
CORR 100-112 (adopted) 	  
CORR 200-203 (emergency rules) 	  
CORR 200-203 (adopted temporary rules) 	  

Part 3 Crime Control Planning Board 
CCPI3 100-109 (proposed) 	  

TITLE 12 SOCIAL SERVICE 
Part 2 Public Welfare Department 

DPW I (adopted) 	  
DPW 3 (adopted) 	  
DPW 17 (proposed) 	  
DPW 30 (proposed temporary rule) 	  
DPW 33 (proposed tettiporary rule) 	  
DPW 30A. 33A (adopted temporary) 	  
DPW 30 (30A). 33 (33A) (adopted) 	  

1147 
1951 

182 
85 

182 
1798 

146 
673 

1640 

1731 

1355 

1167 
443 
891 

1933 
33 

145 

96 

84 
135 

1842 
407 
969 

1631 

1168 
1182 
1404 

132 
133 
754 

1168 

DPW 30 (proposed) 	  1634 
DPW 43 (proposed) 	  1755 
DPW 44 (errata) 	  998 
DPW 47 (adopted) 	 151  
DPW 47 (proposed) 	  677 
DPW 47 (adopted)  	1617 
DPW 47 (proposed) 	  1955 
DPW 49 (proposed temporary rule) 	  234 
DPW 49 (proposed) 	  617 
DPW 49 (adopted) 	  245 
DPW 49 (proposed temporary rule) 	  1596 
DPW 49 (proposed temporary rule) 	  1828 
DPW49 (proposed) 	  1935 
DPW 49A (adopted temporary) 	  507 
DPW 52 (adopted)  	34 
DPW 56, 60-62 (proposed) 	  1100 
DPW 60 (adopted temporary) 	 1239 
DPW94. 	04, 116, 	25. 128. 131-132. 140-141 (proposed) 	455 
DPW94, 104, 	116, 	125. 	128, 	131-132, 	140-141 (adopted) 	.  	1189 
DPW 125, 126, 128. 130-132. 135, 140 (proposed) 	 633 
DPW 125, 126, 128, 130-132, 135, 140 (adopted)  	1496 
DPW 160 (proposed)  	60 
DPW 160 (proposed) 	 .  	60 
DPW 160 (errata)  	164 
DPW 162 (proposed) 	  1751 
DPW 171. 200, 210-218 (adopted)   1093 

Part 3 Housing Finance Agency 
MHFA 1-17. 31-36. 51. 61-69. 	Ill-I IS (adopted) 	 106 
MHFA 120 (proposed) 	  675 
MHFA 120-121 (adopted) 	  1873 
MHFA 131-135 (proposed) 	  1359 
MHFA 131-135 (proposed)  	1575 

TITLE 13 TAXATION 
Part 1 Revenue Department 

Tax S&U 101, 104, 107-109, 112, 115-117, 202, 
204, 207-208, 211-212, 302,401, 404,407, 408,411, 
415, 421-422, 508, 510-511, 601, 604, 607-610 (proposed) 	 1288 

Part 2 Tax Court 
13 MCAR § 	2.001-2.00 (proposed) 	  1260 
13 MCAR § 	2.001-2.017 (adopted) 	  1877 

TITLE 14 TRANSPORTATION 
Part 1 Transportation Department 

14 MCAR § 	1.4025-1.4028 (proposed temporary rules) 	 892 
14 MCAR § 	1.4025-1.4028 (adopted temporary rules)   1200 
14 MCAR § 	1.4025-1.4028 (adopted temporary rule) 	 1515 
4 MCAR § 	1.4025-1.4028 (proposed) 	  1781 

14 MCAR § 1.5041 (proposed) 	  1360 
14 MCAR § 1.5041 (adopted) 	  1894 
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EXECUTIVE ORDERS LIST 	
The following is a cumulative listing of all executive orders published 
in the State Register from Volume 2, Number 1, to the present issue. The 
listing is arranged in numerical order by executive order number. 

Executive 
Order 
Number 	Title 
144A 
	

Amending Executive Order 144 Creating the Governor's Appointments Commission 
149 
	

Providing for a State Materials Inventory Management Program 
150 
	

Creating the Agriculture Commissioner Search Committee 
151 
	

Writ of Special Election to Fill Vacancy in the Office of the State Representative of District 
22B within the Counties of Hennepin, McLeod, Meeker and Wright, State of Minnesota, 
and of Special Primary Election to Nominate Candidates for Said Office 

152 	 Creating Crime Control Planning Regions 
153 	 Providing for Assistance to Officials of the State of Minnesota (Emergency Executive 

Order) 
156 	 Creating a Committee for the Governor's Pre-White House Conference on Libraries 
157 	 Assigning Emergency Responsibilities to State Agencies and Repealing Executive 

Orders 102 and lO2A 
158 	 Writ of Special Election to Fill Vacancy in the Office of the State Senator of District 49 

within the Counties of Anoka and Ramsey, State of Minnesota, and of Special Primary 
Election to Nominate Candidates for Said Election 

159 	 Providing for the Establishment of the Governor's Council on Employment and Training 
and Repealing Executive Orders 79 and 79A 

160 	 Providing for the Transfer of the Administration of State and Federally-Funded Programs 
Previously Administered by the Governor's Manpower Office to the Department of 
Economic Security, and Repealing Executive Order No. 125 

161 	 Writ of Special Election to Fill Vacancy in the Office of the State Representative of Dis- 
trict 35A within the Counties of Mower, Fillmore, and Olmsted, State of Minnesota, 
and of Special Primary Election to Nominate Candidates for Said Election 

162 	 Providing for Assistance to Officials of Lake of the Woods County, Minnesota (Emergency 
Executive Order) 
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EXECUTIVE ORDERS 
Emergency Executive Order No. 169 
Providing for Assistance to Officials of Polk County, Minnesota 

I, Rudy Perpich, Governor of the State of Minnesota, by the virtue of the authority vested in 
me by the Constitution and applicable statutes, hereby issue this Executive Order; 

Whereas, the Sheriff of Polk County has requested assistance in traffic control and evacuation of 
citizens from flooded areas and; 

Whereas, flood conditions are such as to present hazards to citizens: 

Now therefore, I order: 

1. The Adjutant General of Minnesota to order to active duty on or before April 1978, in the 
service of the state, such elements of the military forces of the state as required, and for such period 
of time necessary to insure the safety of our citizens. 

2. Cost of subsistence, transportation and fuel, and pay and allowances of said individuals 
will be defrayed from the general fund of the state as provided for by Minn. Stat. 1976, § 192.49; 
Subd. 1, and § 192.51; and Minn. Stat., 1977 Supplement, § 192.52. 

This order is effective retroactive to 8 April 1978 and shall be in force until such time the need 
for emergency assistance has been alleviated. 

In testimony whereof, I hereunto set my hand on this 13th day of April, 1978. 
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RULES 
The adoption of a rule becomes effective after the 

requirements of Minn. Stat. § 15.0412, subd. 4, have 
been met and five working days after the rule is pub-
lished in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form 
as previously published, a notice of adoption as pro-
posed and a citation to its previous State Register 
publication will be printed. 

If an adopted rule differs from its proposed form, 
language which has been deleted will be printed with 
strike outs and new language will be underlined, 
and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the 
approval of the Attorney General as specified in 
Minn. Stat. § 15.0412, subd. 5. Notice of his decision 
will be published as soon as practicable, and the 
adopted temporary rule will be published in the 
manner provided for adopted rules under subd. 4. 

Department of Economic 
Security 

Adopted Rule Governing the 
Employment of Summer Youth 
Under the Youth Employment Act 
of 1977 

The rule published at State Register, Volume 2, Number 
23, p. 1147, December 12, 1977 (2 S.R. 1147), as a pro-
posed rule is adopted and is identical to its proposed form, 
with the following amendments: 

Rule as Adopted 

8 MCAR § 4.0010 

A. Purpose. This rule adopted pursuant to Laws of 1977, 
ch. 254, § 3, is designed to establish a procedure for the 
allocation of funds under the Youth Employment Act of 
1977, Laws of 1977, ch. 254, and to establish contracting, 
operating, and invoicing procedures to be utilized in the 
expenditure of said funds. 

Application of ltilO7 Th4s role applies to these funds 
which ace allocated for expcnditurc by political 3ubdivisleos 
and nonprofit organizations located within the joridiction of 
a CETA (fcdcral Comprehensive Employment and Training 
Aetef 1973. PL93 203) pricee spensec 

G B. Definition of terms. The following terms used in 
this rule shall have the meaning given them: 

1. "Act" means the Youth Employment Act of 1977, 
Laws of 1977, ch. 254. 

2. "Commissioner" means the Commissioner of the 
Minnesota Department of Economic Security. 

3. "Contract" means an agreement entered into be-
tween a prime sponsor or a political subdivision or a non-
profit organization and the commissioner for the operation 
of a youth employment program under the Act. 

4. "Department" means the Minnesota Department of 
Economic Security. 

5. "Prime Sponsor" means a unit of government, 
combination of units of government, a rural concentrated 
employment grantee, or an Indian reservation, which has 
entered into a grant with the United States Department of 
Labor to provide comprehensive manpower services under 
the federal Comprehensive Employment and Training Act 
of 1973 (P. L. 93-203). 

6. "Program Employer" means an organization 
which employs a person or persons under the program estab-
lished by the Act. 

7. "Subcontract" means an agreement entered into 
between a prime sponsor and a political subdivision and/or 
nonprofit organization for the operation of a youth employ-
ment program under the Act. 

D. C. Allocation of funds. The commissioner shall allo-
cate funds available under the act as follows: to state eeon-
ties. citics and Indian reservations in the state-v A14 funds net 
allocated to state agencies and Indian reservations shal4 be 
allocated to counties and eities- 

1. Allocations to counties. 

a. Fifty percent (50.0%) of the amount which the 
commissioner determines shall be allocated to counties 
funds available under the act shall be allocated to eaeb 
county counties on the basis of the each county's share of 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. u4ke nets indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. St4ke nets indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material.' 
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8 MCAR § 4.0010 
the estimated youth population of the state which is 14 
through 21 years of age. 

b. Fifty percent (50.0%) of the amount which the 
oommissieaer dctcrmincs shall be allocated to counties 
funds available under the act shall be allocated to eaeh 
eetmty counties according to the each county's share of the 
estimated youth population of the state which is 14 through 
21 years of age, adjusted for: 

(1) Historic summer unemployment rates in the 
county as evidenced by official labor force estimates for the 
months of June, July and August for the most recent three- 
year period for which such data is available. Pis factor is 
designed to provide ece fuffds to counties with high stan-
ifiOf unemployment rates 

(2) The county's proportion of families below the 
poverty level as evidenced by 1970 U.S. Census figures as 
adjusted by reference to more recent population surveys, 
provided that such reference to more recent population sur-
veys shall be made pnly if such data is available for all 
counties in the state. This factor is designed to provide fHere 
faids to counties with a high proportion of families below the 
poverty level. 

(3) Estimates of post-secondary school enroll-
ment in the county as evidenced by validated statistics from 
the Minnesota Higher Education Coordinating Board orin 
their absence, by the most recent U.S. Census data. 1hiS 
faetor is designed to eliminate the impact of a county's post 
secondary school enrollment ea i-ts share of the stotes 
yeo+h population- 

c. The method of allocation to counties expressed 
mathematically shall be as follows:  

A1 = O. 5 (YP1) + 0.5F(YPA 1) (U 1)(P 1 ) 
YP 	n 

(YPA I) (U)(P 1 ) 
i=l 

where: 1. A = allocation to the ih  county 

2. F = funds available under the Act 

3. YP 1  = youth population 14 through 21 years of age 
in the ith  county, determined by interpolation for the current 
year from projections of the State Demographer 

4. YP. = same as 3. above for the State  

5. YPA =' youth population as in 3. above, but ad-
justed for post-secondary school enrollment as referenced in 
8 MCAR C.1.b.(3).  

6. U1 = most recent three year average of official 
labor force unemployment rates for the months of June, 
July, and August for the jth  county  

7. P i  = percent of all families with income below the 
poverty level in the ith  county as evidenced by the 1970 
Census or more recent population surveys as referenced in 8 
MCAR C.1.b.(2).  

2. Allocation to cities and Indian reservations. After 
the commissioner has made an allocation to each county, 
each county's allocation shall be divided as follows: 

a. Each city within the county which has a total 
population of 2500 or more shall receive that portion of the 
county's allocation which is proportionate to the population 
of the city as compared to the total population of the county 
as evidenced by the most recent U.S. Bureau of Census 
estimates. Each Indian reservation within the county shall 
receive that portion of the county's allocation which is 
proportionate to the population of the Indian reservation as  
compared to the total population of the county as evidenced 
by 1970 U.S. Census figures.  

b. The remainder of the county allocation, that part 
which is not allocated to cities and Indian reservations under 
8 MCAR § 4.0010 9. C 2.a., shall be allocated to the 
county as a whole. 

- Indian fescrvations7 The amount which the commis-
sioner dotermincs shall be allocated to Indian rcscrvations-
shall be allocated to each reservation based oa the popula 
tiee of the reservation as compared to the total population of 
the Indian reservations ia the state. 

& D. Contracting procedures. Each prime sponsor will 
be offered a contract for the amount of funds allocated to its 
area. Upon the offer of a contract, each prime sponsor may 
exercise the following options: 

1. Sign the contract for the entire amount of the alloca-
tion and directly administer the program. 

2. Sign the contract for the entire amount of the alloca-
tion and subcontract the operation of the program to politi-
cal subdivisions and/or nonprofit organizations within the 
prime sponsor's jurisdiction. 

3. Designate all or a part of the allocation to be di-
rectly used by a state agency, political subdivision or a 
nonprofit organization. 

4. Decline the offer of contract. In such a case, the 
commissioner shall offer to contract directly with the cities, 
Indian reservations and counties in the prime sponsor's 
area. 
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S E. Operation procedures. 

1. Regular program. Youth who are at least 14 years 
of age but less than 22 years of age at the time they are to 
begin employment under the program established by the 
Act are eligible for program employment. Approximately 
fifty percent of the youth hired should be from families 
whose annual incomes do not exceed the poverty guidelines 
established by the Employment and Training Administra-
tion of the United States Department of Labor. How-
ever, in the event there are insufficient eligible youth from 
families below the poverty level available for employment 
to meet this goal within an area under the jurisdiction of a 
prime sponsor which has received an allocation under 8  
MCAR § 4.0010 C., and the prime sponsor certifies such 
insufficiency to the Department and the Department con-
curs, such poverty level criteria shall be waived with respect 
to the funds allocated to such area. Hereinafter, this portion 
of the program is referred to as the "regular program." 

2. Post-secondary program. Notwithstanding 8 MCAR 
§ 4.0010 F E. 1., at least 33 1/3 percent of the funds 
allocated to the prime sponsor area are to be used to hire 
youth who are at least 18 years of age but less than 22 years 
of age who are certified by the Department as intending to 
enroll or enrolled in a post secondary educational institu-
Hon. Approximately fifty percent of the youth hired should 
be from families whose annual incomes do not exceed the 
poverty guidelines established by the Employment and 
Training Administration of the United States Department of 
Labor. However, in the event there are insufficient eligible  
youth from families below the poverty level available for 
employment to meet this goal within an area under the juris-
diction of a prime sponsor which has received an allocation 
under 8 MCAR § 4.0010 C., and the prime sponsor certifies 
such insufficiency to the Department and the Department 
concurs, such poverty level criteria shall be waived with 
respect to the funds allocated to such area. Hereinafter, this 
portion of the program is referred to as the "post-secondary 
program." A partial waiver from this part may be obtained 
in accordance with the procedures set forth in 8 MCAR 
§ 4.0010 H-. 0 

3. To obtain eligible youth, program employers must 
place ajob order with the Department and may employ only 
those youth referred by the Department. 

4. Eligible youth (not designated as supervisors) shall 
be paid the federal minimum wage for a period not to 
exceed 40 hours per calendar week and for not more than 12 
weeks.  

8 MCAR § 4.0010 
5. Program employers, at their discretion, may desig-

nate one eligible youth as supervisor for every ten youth in 
its employ under the Act. Program employers who employ 
at least five but less than ten youth may designate one youth 
as a supervisor. Youth designated as supervisors shall be 
paid the federal minimum wage plus twenty-five cents (25) 
per hour for up to 40 hours per week for a period not 
exceeding 12 weeks. 

6. Upon signing a contract or subcontract program 
employers may begin employing eligible youth referred by 
the Department; however, no youth may be employed while 
attending school as a full-time student. No youth may be 
employed beyond September 30th of each calendar year. 

G-F. Invoicing. The Department shall reimburse con-
tractors for wages paid to eligible youth, employer's con-
tributions to FICA paid in behalf of such youth and Work-
ers' Compensation insurance costs for such youth. Invoices 
and specific procedures for reimbursement will be furnished 
to program employers by the Department. 

H-r 0 Reallocation procedures. 

1. Funds may be reallocated within a county or be-
tween a county and a city or between counties under the 
following circumstances: 

a. The city or county originally allocated the funds 
according to the formula in 8 MCAR § 4.00 10 C. refuses 
the funds. 

b. The city or county originally allocated the funds 
gives its permission for those funds to be used in another 
city or county. 

c. The prime sponsors may reallocate up to the 
equivalent of one full-time slot or position not to exceed 
$1,000 between any subdivision above for the purpose of 
simplified administration of the program.  

2. Prime sponsors may shift funds from the post-sec-
ondary portion of their program to the regular portion of 
their program provided that they certify in writing to the 
Department that they are unable to obtain sufficient youth 
who meet the criteria set forth in 8 MCAR § 4.00 10 F7 E. 
2., and the Department concurs. 

KEY: RULES SECTiON - Underlining  indicates additions to proposed rule language. S4i'ikeetts indicate ueletions from proposed 
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Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies 

must hold public hearings on proposed new rules and/or 
proposed amendment of existing rules. Notice of intent 
to hold a hearing must be published in the State Register 
at least 30 days prior to the date set for the hearing, 
along with the full text of the proposed new or amended 
rule. The agency shall make at least one free copy of a 
proposed rule available to any person requesting it. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a 
statute, federal law or court order to adopt, suspend or 
repeal a rule does not allow time for the usual rulemak-
ing process, temporary rules may be proposed. Pro-
posed temporary rules are published in the State Regis-
ter, and for at least 20 days thereafter, interested per-
sons may submit data and views in writing to the propos-
ing agency. 

Department of Personnel 
Recruitment and Selection 

Division 
Proposed Temporary Rule 

Governing Examination and 
Referral of Candidates for 
Classified Positions in State Civil 
Service and Emergency 
Appointments to Classified 
Positions 

Notice is hereby given that the following amendments to 
2 MCAR § 2.044, 2.048, 2.064, 2.084, and 2.087 govern-
ing the examination and referral of candidates for classified 
positions in the state civil service and emergency appoint-
ments to classified positions are proposed for adoption as 
temporary rules as authorized by Minn. Stat. § 15.0412, 
subd. 5 (1977 Supp.), and Laws of 1978, ch. 734, pending 
completion of a full hearing and adoption of permanent 
rules. 

All interested persons are hereby afforded the opportunity 
to submit their comments on the proposed amendments for 
20 days immediately following publication of this material 
in the State Register by writing to Julie Vikmanis, Manager 
of the Examining and Referral Division, Department of Per-
sonnel, 3rd floor, Space Center Building, 444 Lafayette 
Road, St. Paul, Minnesota 55101. The temporary rules may 
be revised on the basis of comments received. 

Clarence E. Harris 
Acting Commissioner 

April 17, 1978 

Temporary Rule as Proposed 

2 MCAR § 2.044 Conduct of selection processes. Any or 
all parts of the selection processes shall be held at such 
times and places as in the judgment of the Commissioner 
most nearly meet the convenience of the applicants, prac-
ticability of administration, and needs of the service. The 
selection process shall be conducted either by the Commis-
sioner or persons designated by the Commissioner. No per-
son whose application has been accepted shall be entitled to 
take any part of the selection process on a date, time or 
place other than those determined by the Commissioner. 
The Commissioner may prohibit applicants from repeating 
an examination within a six month period from the date of 
the administration of the previous examination in order to 
protect the security of examinations and provide a reason-
able period between selection process administrations.  
Where classes are open to competition on both a competi-
tive and promotional basis within a six month period and the 
initial screening device in both processes is similar, provi-
sion shall be made for eligible employees to use the score 
obtained in the initial screening device of the selection 
process in which they first participated for the alternate  
process.  

2 MCAR § 2.048 Order of names on eligible list. Names 
of eligibles shall be placed on the eligible list in the order of 
their final earned rating plus preference credit provided that 
the earned rating was a passing grade. In the case of a tie 
between a veteran and a non-veteran, the name of the vet-
eran shall be placed ahead of a non-veteran. I-a ease of ethes 
ties iii fiaal atiags aaes shall be placed ea he #s+ in order 
of rating carncd oa he pai4 of he scicction preeess gi'en he 
greatest weight. Aay rcmaining ties shall be broken by ar-
ranging namc en tie basis ef tie last fear digits of the Social 
Security number asiag a random point of origin.  In other 
cases where two or more candidates have identical final  
scores their names shall be placed on the eligible list in 
random order.  

2 MCAR § 2.064 Duration of eligible lists. The Commis-
sioner shall determine the period during which promotional 
or open competitive eligible lists shall remain in effect. 
However, this period shall not be less than six months for 
open competitive lists or one year for layoff, reemployment 
or promotional lists, nor more than three years for any list7 
except for layoff lists, where the eligibility of a candidate 
shall be extended to a period of time equal to the employee's 
state seniority to a maximum of eight years. If an eligible 
list exists for any class and the Commissioner deems it 
necessary to establish another such list for the same class, 
the existing list shall ordinarily may, at the discretion of the 
Commissioner, taking into consideration the number of an-
ticipated vacancies, frequency of previous examination ad-
ministration, continued candidate availability, and changes 
in the selection process,  be cancelled. At the discretion of 
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the Commissioner, an existing list may be combined with 
the new list by placing names of eligibles in order of final 
ratings as provided in these rules. The eligibility of indi-
viduals placed on such  combined  lists shall expire at the end 
of the period established by the Commissioner, but at the 
discretion of the Commissioner, such eligibility may be ex-
tended for an additional period or periods not to exceed 
three years except fsi pecseas en layeff liss whose cligibil  
iy shell be e*tefi4ed te a erie4 of 4me eqeal to the 
employee's state seniority to a maximum of eight years-v 
With eligible lists for classes for which continuous or fre-
quent testing is conducted, the term of individual candidate 
eligibility shall begin on the date of placement of their name 
on the eligible list and continue for a period established by 
the Commissioner taking into consideration the number of 
anticipated vancancies and average length of candidate  
availability.  

2 MCAR § 2.084 Certification of eligibles. 

A. Order of certification. The one name highest on the 
layoff list shall be certified for one vacancy. In the case of 
competitive eligible lists, upon initial entry into the state 
service, the Commissioner shall certify the first ten names, 
when avaialble, on such list7 together with any additional 
names of persons having the same score as the tenth name 
so certified. In the case of promotional eligible lists, the first 
three names on such lists shall be certified, together with 
any additional names of persons having examination ratings 
within three points of the person on the list with the highest 
examination ratings7  and with any additional names of per-
sons having the same score as the last name certified in 
accordance with the above. 

Eligibles shall be certified in strict order of standing with-
out regard to sex or special qualifications, except when the 
Commissioner is satisfied that the facts and reasons speci-
fied by the appointing authority warrant such action, cèr-
tification may be limited to the eligibles possessing the spe-
cial qualifications. 

Multiple vacancies7 if mere thea one vacancy s to be 
fi41ed the name of one additional eligible for eaeh additional 
vacancy shalt be certified. 

2 MCAR § 2.087 Emergency appointment. An emergency 
appointment is an appointment for a period not exceeding 
ten consecutive working days made under conditions neces-
sitating immediate action to provide for carrying on work 
that must be continued in the public interest. The Commis-
sioner shall not approve successive emergency appoint- 

DPW 47 
ments nor shall the Commissioner approve more than three 
emergency appointments for one person within one calendar 
year any twelve month period. (Minn. Stat. 43.20, subd. 
3.) 

Prior approval shall not be required in the case of 
emergency appointments, but each such appointment shall 
be reported to the Commissioner before payment for serv-
ices can be made. 

In any case in which a need for action in filling a vacancy 
shall have been known, or could have been known by the 
exercise of due diligence far enough in advance to afford 
opportunity for appropriate action under some other provi-
sion of this law and these rules, no emergency shall be 
deemed to exist, and no emergency appointment shall be 
made. 

When possible, an emergency appointment shall origi-
nally be made at the minimum rate for the class to which the 
position thus ifiled can be allocated properly. The Commis-
sioner shall allocate the position filled by emergency ap-
pointment to the proper class and shall notify the appointing 
authority of such allocation and the rate of pay applicable 
thereto. After such notice no payroll reporting a different 
rate of pay shall be approved. 

No seniority shall be gained as a result of an emergency 
appointment. 

Department of Public 
Welfare 

Medical Assistance Division 
Proposed Amendment to Rule 47 

Governing the Medical 
Assistance Program 

Notice of Hearing 
Notice is hereby given that a public hearing in the 

above-entitled matter will be held in the State Office Build-
ing, Room 83, Wabasha Street (between Aurora and 
Fuller), St. Paul, Minnesota, 55155, on June 5, 1978, 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. S4i4keo4s indicate deletions from proposed 
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DPW 47 
commencing at 9:00 a.m. and continuing until all persons 
have had an opportunity to be heard. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten materials may be submitted at the hearing. In addition, 
written materials may be submitted by mail to George Beck, 
Office of Hearing Examiners, 1745 University Avenue, St. 
Paul, Minnesota 55104, (612) 296-8108, either before the 
hearing or within five working days after the public hearing 
ends, or for a longer period not to exceed 20 days if ordered 
by the hearing examiner. 

The proposed amendments to DPW 47 provide for Medi-
cal Assistance program payment for abortion services only 
when certain conditions are met. The proposed amend-
ments, if adopted, would allow payment for abortion serv-
ices only if the abortion is a medical necessity to prevent the 
death of the mother, if the pregnancy is the result of certaii 
criminal sexual conduct, or if the pregnancy is the result of 
incest. The proposed amendments are needed in order to 
implement the limitations on Medical Assistance program 
payment for abortion services imposed by Laws of 1978, 
ch. 508 and by 42 CFR § 449. 100 through 449. 109. 

Copies of the proposed rule are now available and one 
free copy may be obtained by writing to Robert Randle, 
Director, Medical Assistance Program, 690 North Robert, 
St. Paul, Minnesota 55164, (612) 296-8517. Additional 
copies will be available at the door on the date of the hear-
ing. The agency's authority to promulgate the proposed rule 
is contained in Minn. Stat. § 256B.04. A "statement of 
need" explaining why the agency feels the proposed rule is 
necessary and a "statement of evidence" outlining the tes-
timony they will be introducing will be ified with the Hear-
ing Examiners Office at least 25 days prior to the hearing 
and will be available there for public inspection. 

Please be advised that Minn. Stat. ch. 1OA requires each 
lobbyist to register with the Ethical Practices Board within 
five days after he commences lobbying. Lobbying includes 
attempting to influence rule making by communicating or 
urging others to communicate with public officials. A lob-
byist is generally any individual who spends more than $250 
per year for lobbying or any individual who is engaged for 
pay or authorized to spend money by another individual or 
association and who spends more than $250 per year or five 
hours per month at lobbying. The statute provides certain 
exceptions. Questions should be directed to the Ethical 
Practices Board, 41 State Office Building, St. Paul, Min-
nesota 55155, phone number (612) 296-5615. 

Edward J. Dirkswager, Jr. 
Commissioner 

April 6, 1978 

Rule as Proposed 
DPW 47 Medical Assistance 

E. Services under the medical assistance program. 

1. The following services are not covered under the 
MA program: 

(E. l.a. through s. are unchanged.) 

t. Abortion services unless specifically provided in 
subsection E.2.t. of this rule. 

(E. 1 .u. to end are unchanged.) 

2. The following services are covered under the MA 
program: 

(E.2.a. through s. are unchanged.) 

t. The cost of abortion services shall be paid only 
when the conditions under (1), (2). or (3) are met:  

(1) The abortion is necessary to prevent the death 
of the mother. The cost of the abortion shall be covered only 
if the following documentation accompanies the provider's 
invoice to the state agency:  

(a) The signed written statement of two physi-
cians that it was their professional judgment that the abor-
tion was necessary to prevent the death of the mother; and  

(b) The signed written statement of the recipi-
ent that she voluntarily consented to the abortion. In the 
event that the recipient is physically or legally incapable of 
providing informed consent, consent may be obtained as is 
otherwise provided by law.  

(2) The abortion is to terminate a pregnancy 
which is the result of a sexual assault. The cost of the 
abortion shall be covered only if a report of the assault was 
made to a valid law enforcement agency within 48 hours of 
the time the assault occurred and a signed statement from 
the law enforcement agency accompanies the provider's in-
voice to the state agency. In the event the recipient was 
physically unable to make the report within 48 hours of the 
assault, the report must have been made within 48 hours 
after the recipient became physically able to make the re-
port. 

The statement of the law enforcement agency 
shall include the following information:  

(a) The name of the victim; and 
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S (b) The date of the alleged incident; and 

(c) The date the report was made to the law 
enforcement agency; and 

(d) The name and address of the person who 
signed the report to the law enforcement agency; and  

(e) A statement by the law enforcement agency 
that the report alleges at least one of following:  

(i) Circumstances existing at the time of the 
assault caused the recipient to have a reasonable fear of 
imminent great bodily harm to herself or to another.  

(ii) The assailant was armed with a danger-
ous weapon or an article used or fashioned in a manner 
which led the recipient to reasonably believe it to be a 
dangerous weapon, and used or threatened to use the 
weapon or article to cause the complainant to submit.  

(iii) The assailant caused personal injury to 
the complainant and used force or coercion to accomplish 
sexual penetration.  

(iv) The assailant was aided or abetted by 
one or more accomplices and either:  

(aa) An accomplice used force or coercion 
to cause the recipient to submit; or 

(bb) An accomplice was armed with a 
dangerous weapon or an article used or fashioned in a man-
ner to lead the complainant reasonably to believe it to be a 
dangerous weapon and used or threatened to use the weapon 
or article to cause the recipient to submit.  

The provider's invoice shall also be accompanied by a 
statement, signed by the recipient, that her pregnancy re-
sulted from the sexual assault reported, and a statement,  
signed by the recipient's physician, that in his/her profes-
sional opinion the length of the pregnancy at the time of the 
abortion was not inconsistent with the recipient's statement.  

(3) The abortion is to terminate a pregnancy 
which is the result of incest. The cost of the abortion shall 
be covered only if a report of incest was made to a valid law 
enforcement agency prior to the time of the abortion and a 
signed statement from the law enforcement agency accom- 

DPW 47 
panies the provider's invoice to the state agency. The state-
ment shall include the following information:  

(a) The name of the victim; and 

(b) The date of the alleged incident; and 

(c) The date the report was made to the law 
enforcement agency; and 

(d) The name and address of the person who 
signed the report to the law enforcement agency; and  

(e) A statement by the law enforcement agency 
that the name of the relative who allegedly committed incest 
with the victim appears in its report.  

The provider's invoice shall also be accompanied by a 
statement, signed by the recipient, that her pregnancy re-
sulted from the incest reported, and a statement, signed by 
the recipient's physician, that in his/her professional opin-
ion the length of the pregnancy at the time of the abortion 
was not inconsistent with the recipient's statement.  

(4) For the purposes of this subsection 
E.2.t. only, the following definitions apply:  

(a) "Abortion services": medical service per-
formed for the purpose of terminating a pregnancy. This 
shall not be construed to include:  

(i) drugs or devices which prevent implanta-
tion of the fertilized ovum; or 

(ii) medical procedures necessary for the 
termination of an ectopic pregnancy.  

(b) "Assailant": person who allegedly com-
mitted the sexual assault reported to the law enforcement 
agency.  

(c) "Incest": sexual intercourse with another 
nearer in kin than first cousin, of the whole or half-blood. 

(d) "Valid law enforcement agency": an  
agency charged under applicable law with enforcement of 
the general penal statutes of the United States, or of any 
state or local jurisdiction.  

KEY: RULES SECTION - Underlining  indicates additions to proposed rule language. S#tikee++s indicate deletions from proposed 
rule language. PROPOSED RULES SECTION - Underlining  indicates additions to existing rule language. &4ke etits indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated 'all new material." 
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Pursuant to the provisions of Minn. Stat. § 15.0412, 

subd. 6, an agency, in preparing proposed rules, may 
seek information or opinion from sources outside the 
agency. Notices of intent to solicit outside opinion must 
be published in the State Register and all interested per -
sons afforded the opportunity to submit data or views 
on the subject, either orally or in writing. 

The State Register also publishes other official notices 
of state agencies, notices of meetings, and matters of 
public interest. 

Department of Agriculture 
Shade Tree Program 
Plant Quarantine No. 78-1 Elm Wood 
April 24, 1978 

Whereas, it has been determined by the Commissioner of 
the Minnesota Department of Agriculture that a seriously 
injurious disease commonly known as Dutch elm disease, is 
present in the State of Minnesota, and that transportation of 
elm wood into and through cities and designated disease 
control areas, will contribute to serious loss and damage to 
the general welfare, economy, and aesthetics of the state 
and enhance the further spread of Dutch elm disease: 

Therefore, under the authority conferred by Minn. Stat. 
§ 18.022, subd. 7 and § 18.48, subds. 1-4 (1976), I, Bill 
Walker, Commissioner of Agriculture for the State of Min-
nesota do hereby establish a quarantine hereinafter setting 
forth the name of the pest, the disease control areas, the 
products regulated, the procedures governing movement of 
elm wood and the penalties: 

Pests: Ceratocystis u/mi (Dutch elm disease fungus), 
Scolytus multistriatus (smaller European elm bark beetle), 
Hylurgopinus rufipes (native elm bark beetle) 

Disease Control Area: Home rule charter or statutory cities 
and designated shade tree disease control areas in the unin-
corporated areas of any county in the State of Minnesota. 

Regulated Products: Elm wood of all species with bark in-
tact. This includes all elm logs, branches, brush, and fire-
wood. 

Elm Products Not Regulated: Elm wood products without 
bark, elm wood chips, or shredded elm wood. 

Regulations Governing Movement: The following move- 
ment of all elm wood, including elm firewood, with bark 
intact, is prohibited: (a) into or through any home rule char- 

ter or statutory city as defined by Minn. Stat. § 410.015; 
and (b) into or through any designated disease control areas 
as defined by Minn. Stat. § 18.023, subd. 1(g) (Supp. 
1977) in the unincorporated areas of any county. This pro-
hibition shall not apply to movement of such wood pursuant 
to an approved wood disposal or utilization program au-
thorized by Minn. Stat. § 18.023 (Supp. 1977). 

PENALTY: 

1. Any elm wood product or material transported into 
and through said cities and said designated disease control 
areas in violation of this quarantine is subject to destruction 
or to being returned to the point of origin at the discretion of 
the Commissioner of Agriculture and at the owner's ex-
pense. 

2. Any common carrier, firm, corporation, or person 
who shall transport such products or materials into and 
through said cities and said designated disease control areas 
is in violation of these quarantine regulations is subject to 
the misdemeanor penalties set forth in Minn. Stat. § 18.60 
(1976). 

This notice and quarantine effective Monday, April 24, 
1978. Done in the State Office Building, St. Paul, Min-
nesota on Monday, April 24, 1978. 

Bill Walker 
Commissioner of Agriculture 

Questions regarding this quarantine should be directed to: 

Ms. Jane Meyer, Administrator 
Minnesota Shade Tree Program 
600 Bremer Arcade Building 
St. Paul, MN 55101 
(612) 296-8580 

Notice to Extend Period of Time for 
Solicitation of Outside Opinion 
on the Purchase of Milk on the 
Basis of Protein and Other 
Non-fat Solids 

Notice is hereby given that the Minnesota Department of 
Agriculture is extending the solicitation period for outside 
opinions from April 28, 1978, as published in the April 17, 
1978 (2 S.R. 1908), until June 30, 1978 for opinions on the 
possible adoption of rules which would allow the purchas-
ing of whole milk on the basis of non-fat solids contained 
therein in addition to milk fat per hundredweight. Said rules 
would, among other things, relate to the testing of protein 
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and other non-fat solids in whole milk as set forth in Minn. 
Stat. § 32.35 (1976). 

All interested parties desiring to submit data or views 
relating to said proposed rules should address comments to: 

Orlowe Osten, Director 
Dairy Industries Division 
430 State Office Building 
Telephone (612) 296-3647. 

All comments and materials must be received by 4:30 
p.m. June 30, 1978. 

Bill Walker 
Commissioner 

County Attorneys Council 
Board of Governors 
Meeting Notice 

The Board of Governors of the County Attorneys Council 
meets on the third Friday of the month at 11:00 a.m. in the 
Walnut Room of the University Club, 420 Summit Avenue, 
St. Paul, Minnesota until further notice is published. Infor-
mation regarding agendas or possible cancellation of a meet-
ing can be obtained by contacting the County Attorneys 
Council offices at 40 North Milton Street, St. Paul, Min-
nesota 55104; phone: (612) 296-6972. 

Department of Economic 
Development 

Tourism Division 
Industrial Development! 

International Trade 
Divisions 

Solicitation of Applications and 
Proposals for Advertising 
Services 

Applications and proposals are being accepted for adver-
tising services for the Tourism and Industrial Development! 
International Trade Divisions of the Department of 
Economic Development. 

The Department is accepting applications and proposals 
for its 1979 fiscal year advertising programs. The Tourism 
Division has a $400,000 budget for media advertising, 
which will include production costs and agency fees. 

The Industrial Development/International Trade Divi-
sions have a $62,500 budget for media advertising, which 
will include production costs and agency fees. 

Separate applications and proposals must be made indi-
vidually for each of the two projects. These contracts will be 
awarded separately. Each contract will run from July 1, 
1978, to June 30, 1979. Those agencies interested in sub-
mitting a proposal should contact Steve Kane, Deputy 
Commissioner, Minnesota Department of Economic De-
velopment, 480 Cedar Street, St. Paul, Minnesota 55101, 
(612) 296-3924, for an application. Proposals and applica-
tions will be accepted until May 22, 1978. 

Department of Education 
Vocational-Technical 

Education Division 
Notice of Intent to Solicit Outside 

Opinion Regarding Rules for 
Vocational Instructor Licensure 
and Changes in the 
Post-Secondary Vocational Rules 

The Department of Education, Division of Vocational- 
Technical Education, is drafting rules to implement Laws of 
1978, ch. 764, § 79, which permits the State Board of Edu-
cation to promulgate rules regarding licensure for vocational 
instructors. 

The Department will also be drafting changes in the Post- 
Secondary Vocational Education Rules (Chapter Six, 
§ 1.0100-1.0109), to comply with the following changes: 
Laws of 1978, ch. 764, § 9, 10, 14, 64, 65, 66, 108, 130, 
131, 132, 133, 134 and Laws of 1978, ch. 792, § 8, 24, 
25, 26, 27 and 28. 

The Department invites interested persons or groups to pro-
vide information, comment and advice on these subjects in 
writing or orally to Mr. Robert Van Tries, Assistant Com-
missioner for Vocational-Technical Education, 564 Capitol 
Square Building, 550 Cedar Street, St. Paul, Minnesota 
55101. 

Written statements will be made part of the public hearing 
record. 
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Ethical Practices Board 
Outside Opinion Solicited on 

Request for Advisory Opinion 
Regarding Non-campaign 
Disbursements and Campaign 
Expenditures 

The State Ethical Practices Board solicits opinions of any 
individual or association regarding the following request for 
an advisory opinion prior to review for approval of an advi-
sory opinion. 

April 20, 1978 

Mr. Roger Noreen, Chairman 
State Ethical Practices Board 
41 State Office Building 
St. Paul, Minn. 55155 

Dear Mr. Noreen: 

I am writing to request an Advisory Opinion to clarify what 
types of services and expenses provided or incurred by a 
legislator after the adjournment sine die of the legislature 
may be properly considered a non-campaign disbursement 
or a campaign expenditure. 

BACKGROUND 

As you know, the legislature recognizes the importance and 
need for its members to maintain close communications 
with their constituents. After all, no legislator can effec-
tively serve the public as their elected representative unless 
(a) he is kept aware of his constituents needs and interests 
and (b) he keeps his constituents informed of the myriad of 
new state programs, laws and regulations. In other words, 
effective representation necessitates two-way communica-
tion - communication which may not end with the ad-
journment of the legislature. 

To facilitate communication, it has been the policy of the 
legislature to help its members defray a major portion of the 
cost of providing constituent services. Examples of such aid 
have included the transportation, stationery and postage al-
lowances. 

The legislature has also recognized, however, that con-
stituent services may, on occasion, be abused. The tempta-
tion to use such services primarily as a means to influence 
the reelection of the legislator who provides them has been 
great. Therefore, the legislature has sought to reduce the 
potential for abuse by recently amending Chapter 1OA, the 
Ethics in State Government Laws. 

THE PROBLEM 

While the new amendments to Chapter 1OA (Laws of 1978, 
Chapter 463 and 793) provide a better guide for what types 
of services and expenses are to be considered campaign 
expenditures, they do not explicitly delineate what particu-
lar services and expenses provided or incurred after ad-
journment are made for the purpose of influencing an elec-
tion. The problem arises when a specific expense or service 
may be viewed as having more than one purpose or effect. 

For example, suppose a legislator wishes to issue a news 
release to the local media after adjournment which simply 
explains a current state program (assume also that the re-
lease makes no reference to the legislator's voting record, 
"campaign pledges", etc.). Although one could argue that 
the release might have an effect in influencing that legis-
lator's reelection, another could justifiably maintain that the 
primary purpose of the release is to inform the public of the 
particulars of a current state program. Unfortunately, the 
current law seems to provide little guidance in determining 
whether this is a constituent service, a non-campaign dis-
bursement, or a campaign expenditure. 

CURRENT LAW 

The relevant sections of Chapter bA, as amended, which 
touch on this problem are: 

A. Section 1OA.01, subdivision 10. 

(i) "'Campaign expenditure' or 'expendi-
ture' means a purchase or payment of money or anything of 
value or an advance of credit made or incurred for the pur-
pose of influencing the nomination or election of a candi-
date." 

(Emphasis added) 

(ii) "Expenditure does not include: 

(a) Non-campaign disbursements. 

(d) The publishing or broadcasting of news 
items or editorial comments by the news media." 

B. Section 1OA.01, subdivision lOc. 

(i) "'Non-campaign disbursement' means a 
purchase or payment of money or anything of value made, 
or an advance or credit incurred, by a political committee, 
political fund, or principal campaign committee for any 
purpose other than to influence the nomination or election of 
a candidate." 

(Emphasis added) 

(ii) "Non-campaign disbursement includes: 
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• . . (f) Services for a constituent by a member of the 
legislature or a constitutional officer in the executive 
branch, performed from the beginning of the term of office 
to adjournment sine die of the legislature in the election year 
for the office held; . . 

QUESTIONS 

In light of the above, could the Board respond to the follow-
ing questions: 

1. What criteria, if any, are used to determine whether 
an expense is made for the purpose of influencing an elec-
tion (i.e., a campaign expenditure) or for any other purpose 
(i.e., a non-campaign disbursement)? Is the determination 
based upon the item's content (e.g., is it informative or 
political to whom it is sent, i.e., to a constituent or the 
media); its time of release or use (e.g., before or after 
adjournment); or who pays for it (e.g., the candidate or 
his campaign committee)? 

2. Are news releases, press statements, speeches, 
radio beepers, photographs, editorial columns and letters to 
the editor which do not mention the member's voting 
record, legislative programs, "campaign pledges," etc., 
which are sent by a legislator to the media after adjournment 
considered to be a campaign expenditure and subject to the 
reporting requirements? What, if any, of these items are 
sent to constituents? 

3. Are other informative materials (i.e., materials 
which do not mention the member's voting record, etc.) 
such as a bill, map, legislative manual, news clipping, data 
from a state department or agency, state department or 
agency rules and regulations, a film (e.g., "Legislatures 
Today") or a pamphlet (e.g., "How a Bill Becomes a 
Law") which are sent by a legislator to a constituent after 
adjournment considered a campaign expenditure and subject 
to the reporting requirements? 

4. Are informative letters (i.e., ones which make no 
reference to the member's voting record, etc.) which are sent 
to a constituent after adjournment considered a campaign ex-
penditure? What if they are sent in response to a con-
stituent's letter or request? What if that constituent's letter 
or request is received after adjournment? 

5. If any of the items mentioned in questions 2, 3 and 4 
are considered a campaign expenditure, must the legislator 
include the cost of stationery and/or stamps provided as part 
of his allotment by the legislature? Must he also include the 
cost of having such material typed by a secretary who is 
employed by the legislature? 

6. Under any of the above circumstances, does it mat-
ter if the legislator is not seeking reelection? What if he is 
seeking election to another office? 

7. What if any of the items mentioned above are sent 
to residents of a district other than the legislator's? 

May we have your opinion on the above questions at your 
earliest convenience? 

Sincerely, 

Raymond J. Albrecht 
State Representative 

Department of Health 
Environmental Health 

Division 
Notice of Intent to Solicit Outside 

Opinion Regarding Proposed 
Revision of Rules and Adoption 
of New Rules Relating to Various 
Subjects 

Notice is hereby given, pursuant to the provisions of Minn. 
Stat. § 15.0412, subd. 6 (1976) that the Commissioner of 
Health will propose the amendment and revision of existing 
rules and the adoption of new rules. 

All interested parties desiring to submit data or views 
relating to the proposed adoption, amendment or revision of 
the rules noted below should address their comments (either 
written or oral) to Ms. Pauline Bouchard, Minnesota Depart-
ment of Health, Division of Environmental Health, 717 Dela-
ware S.E., Minneapolis, Minnesota 55440 or by calling 
612/296-5525. Evidence submitted for consideration should 
be pertinent to the matter at hand. Any material received by the 
Department of Health will become part of the hearing record. 

Amendments and revisions to rules relating to the following 
subjects are proposed: 

1. licensing of plumbers; 

2. public water supplies; 

3. construction and abandonment of water wells; 

4. license fees for hotels, restaurants and resorts; 

5. children's camps; and 

6. swimming pools. 

New rules are proposed relating to the following subjects: 
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1. a sanitation code for food service facilities; and 

2. installation of water conditioning equipment and 
licensing of water conditioning contractors and installers. 

Any materials submitted shall be reviewed and considered 
by the Department of Health during the preparation of the 
proposed rules. Notice of the public hearing on the proposed 
rules shall be published in the State Register and given to all 
interested parties who have registered with the Secretary of 
State's Office in accordance with the provisions of the Ad-
ministrative Procedures Act. 

Pollution Control Agency 
Air Quality Division 
Order for Hearing and Notice of 

Hearing on Application of Ford 
Motor Company for a Variance 
from Minn. Reg. APC 9 for the 
Operation of Certain Painting 
Facilities at Its Twin Cities 
Assembly Plant 

It is hereby ordered and notice is hereby given that a hearing 
concerning the above-entitled matter will be held on May 31, 
1978, at Highland Branch Library, 1974 Ford Parkway, St. 
Paul, Minnesota 55116, beginning at 9:30 a.m. and continu-
ing until all persons can be heard. 

The hearing will be held before William Seltzer, 1745 
University Avenue, St. Paul, Minnesota 55104, (612) 296-
8 105, a Hearing Examiner appointed by the Chief Hearing 
Examiner of the State of Minnesota. All parties have the right 
to be represented by legal counsel or any other representative 
of their choice throughout the proceeding. The hearing will be 
conducted pursuant to the contested case procedures set out in 
Minn. Stat. § 15.0411 through Minn. Stat. § 15.052 and 
Minn. Reg. HE 201 through HE 222. Questions concerning 
discovery or other matters concerning this proceeding may be 
directed to Special Assistant Attorney General Jocelyn 
Furtwangler Olson, (296-7343), or Thomas Townsend, Divi-
sion of Air Quality (296-7271), Minnesota Pollution Control 
Agency, 1935 W. County Road B2, Roseville, Minnesota 
55113. 

The purpose of this hearing will be to consider testimony 
and evidence bearing upon the application of Ford Motor 
Company for a variance of Minn. Reg. APC 9, "Control of 
Odors in the Ambient Air," for the operation of the following 
painting facilities located at its Twin Cities Assembly Plant, 
966 South Mississippi River Boulevard, St. Paul, Minnesota: 

(1) Hood and fender prime oven 

(2) Hood and fender enamel oven 

(3) Body prime oven 

(4) Body enamel spray booth 

(5) Body enamel oven 

(6) Body tutone enamel oven 

(7) Oil house building 

Ford Motor Company seeks a variance from the requirements 
of Minn. Reg. APC 9 until November 1, 1979. 

The Minnesota Pollution Control Agency is authorized to 
hold such hearing and grant such a variance by Minn. Stat. 
§ 116.07 subd. 5 (1976) and pursuant to its regulation, Minn. 
Reg. MPCA 6. 

Any person who desires to become a party to this case must 
submit a timely petition to intervene to the Hearing Examiner, 
pursuant to Minn. Reg. HE 210, showing how that person's 
legal rights, duties, and privileges may be affected by the 
decision in this case. The petition must also set forth the 
grounds and purpose for which intervention is sought. A par-
ty to a case has the right to present evidence and argument 
with respect to the issues and to cross-examine witnesses. In-
terested persons may present oral or written statements at the 
hearing without becoming parties. 

Any person desiring to intervene as a party must submit to 
the Hearing Examiner and serve upon all existing parties a 
Petition to Intervene by May 25, 1978. At the present time the 
representatives of parties to this proceeding who should be 
served with such Petition to Intervene are: 

Mr. George Kircos 
Ms. Marcia J. Swinehart 
Attorneys for Ford Motor Company 
Office of General Counsel 
Ford Motor Company 
The American Road 
Dearborn, Michigan 48121 
(313) 322-2958 
(313) 323-3794 

Ms. Jocelyn F. Olson 
Attorney for MPCA Staff 
Minnesota Pollution Control Agency 
1935 W. County Road B2 
Roseville, Minnesota 55113 
(612) 296-7343 

A Notice of Appearance form,enclosed with this order, is to 
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be completed and returned to the Hearing Examiner by each 
person admitted as a party at least ten days before the hearing 
date. In addition, the Agency requests that the Notice of 
Appearance be served upon the existing parties to the case. 

The procedural rules HE 201 through HE 222 are available 
for inspection at the Office of Hearing Examiners or may be 
purchased from the Documents Section of the Department of 
Administration, 140 Centennial Building, St. Paul, Min-
nesota 55155 (296-2874). 

Copies of regulations and other documents pertinent to the 
proposed variance and application therefor are available for 
review by all interested persons during normal business hours 
at the Minnesota Pollution Control Agency, 1935 W. County 
Road B2, Roseville, Minnesota 55113. 

Sandra S. Gardebring 
Executive Director 

April 28, 1978 

Department of Public 
Welfare 

Surveillance and Utilization 
Review Division 

Notice of Intent to Solicit Outside 
Opinion Concerning the 
Proposed Rule DPW 64, 
Surveillance and Utilization 
Review 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering proposed DPW Rule 64, Sur-
veillance and Utilization Review. This rule governs proce-
dures to be used by the Surveillance and Utilization Review 
Division, Minnesota Department of Public Welfare, in the 
identification and investigation of exceptional utilization, 
suspected fraud, or abuse by participants in the Minnesota 
Medical Assistance program, the General Assistance Medi-
cal Care program, and/or the Catastrophic Health Expense 
Protection Program. The statutory authority for the rule is 
Minn. Stat. § 256B.04, subd. 10 (1976). 

All interested or affected persons or groups are requested 
to participate. Statements of information and comment may 
be made orally or in writing. Written statements of informa-
tion and comment may be addressed to: 

Pat Nelson 
Department of Public Welfare 
Surveillance and Utilization Review Division 
P.O. Box 43208 
St. Paul, Minnesota 55164 

Oral statements of information and comment will be re-
ceived during regular business hours over the telephone at 
(612) 296-7850. 

All statements of information and comment must be re-
ceived by May 21, 1978. Any written material received by 
the Department shall become part of the hearing record. 

Minnesota State Retirement 
System 

Board of Directors 
Meeting Notice 

Regular quarterly meeting of the Board of Directors, 
Minnesota State Retirement System, will be held on Friday, 
May 19, 1978, at 9:00 a.m. in the office of the System, 529 
Jackson Street, St. Paul, Minnesota. 

Department of 
Transportation 

Administration Division 
Notice of Application and of 

Opportunity for Hearing on the 
Petition of Burlington Northern 
for Authority to Remove 
Approximately 475 Feet from the 
Southeasterly End of a Spur Track 
Located at Virginia, Minnesota 

Notice is hereby given that Burlington Northern, Inc. with 
offices at 176 East Fifth Street, Saint Paul, Minnesota 55101 
has filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.741 (1977 Supp.) and 
§ 218.041, Subd. 3 (10) (1977 Supp.) to remove approxi-
mately 475 feet from the southeasterly end of a spur track 
located easterly of the intersection of Second Street North and 
Fifth Avenue West in Virginia, Minnesota. The Petition 
recites: 

1. The Housing and Redevelopment Authority of the 
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City of Virginia, Minnesota, has acquired the property 
for construction of a senior citizen housing complex. 

2. Your applicant has been requested to remove the spur 
track involved with that property. 

3. Removal of said spur track will not inconvenience any 
member of the shipping public and is necessary in order to 
accommodate the new use to which said property is to be 
dedicated." 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner of 
Transportation, Transportation Building, Saint Paul, Min-
nesota 55155, not later than the date specified below. An 
objection must be received on or before May 22, 1978. The 
objection should state specifically how the objector's interest 
will be adversely affected by the proposed action. Upon 
receipt of a written objection, the Commissioner will, with  

respect to the named petitioner, set the matter down for 
hearing. If no objections are received, the Commissioner may 
grant the relief sought by the petitioner. 

If this matter is set for hearing, any person who desires to 
become a party to this matter must submit a timely petition to 
intervene to the Hearing Examiner pursuant to Minn. Reg. HE 
210, showing ho the person's legal rights, duties and 
privileges may be determined or affected by the decision in this 
case. The petition must also set forth the grounds and purposes 
for which intervention is sought. All parties have the right to be 
represented by legal counsel or any other representative of 
their choice. In the event the objecting party does not do so,or 
otherwise does not participate in the hearing, the statements 
contained in the application ified may be taken as true. 

Jim Harrington 
Commissioner 

April 24, 1978. 
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STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

Suite 415, Hamm Building 
408 St. Peter Street 

St. Paul, Minnesota 55102 
(612) 296-8239 

ORDER 
State Register. Minnesota's official weekly publication for 
agency rules, notices and executive orders. 
	 Annual subscription $1 10.00 
	 Additional subscription $85.00 
	 Single copy $2.25 

State Register Binder. Durable 3½ inch, forest green bind-
ers imprinted with the State Register logo. 
	 State Register Binder $5.00 + $20 (sales 

tax) = $5.20* each 

Guidebook to State Agency Services. The 53rd issue of the 
State Register, a how-to-get-it guide to state services. De-
tailed information about every service available to the pub-
lic, in clear, simple English. 
	 Single copy $5.95 + $.24 (sales tax) = 

$6. 19* 
	 Ten copies or more 

$5.00 + $20 (sales tax) = $5.20* 

Minnesota Code of Agency Rules (MCAR). The perma- 
nent, IS volume set of state agency rules. An indispensable 
reference work for the practice of administrative law. 

  15 volume set $325.00, includes the annual 
update service subscription for the year of 
order (a $105.00 value) and a set of MCAR 
binders. 

FORM 
MCAR Binders. A set of 15 sturdy, three inch, three-ring 
binders in attractive forest green, imprinted with the MCAR 
logo. 
	 15 volume set $35.00 + $1.40 (sales tax) = 

$36.40* 

*To avoid Minnesota sales tax, please include below your 
tax exempt number. 

Please enclose full amount of items ordered. Make check or 
money order payable to "Minnesota State Treasurer." 

Name 	  

Attention to 	  

Street 	  

City 	  State 	 Zip 	 

Telephone 	  

Tax Exempt Number 	  

S 



Legislative Reference Library 

Attn: Stephen Plurnb 
Room 111 State Capitol ITTEOFF 	

r 
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