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Notice of State Register Format Changes 

Beginning with State Register Vol. 2, issue No. 26, dated January 2, 1978, the Office of the State Register will be making 
the following enhancements in the State Register format: 
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MCAR AMENDMENTS AND ADDITIONS 
The following is a cumulative listing of all proposed and adopted 
rules published in the State Register from Volume 2, Issue 1, to the 
present issue. The listing is arranged in the same order as is the table 
of contents to the Minnesota Code of Agency Rules (MCAR). All 
adopted rules published in the State Register and listed below amend 
and/or add to the rules contained in the MCAR set. 

TITLE 1 CONSTITUTIONAL OFFICES 
Part 2 Secretary of State 

SecStat 30!. 502-599, 60!. 604-699. 902, 903. 1102, 1101-
1199, 2101-2106, 2108-2111. 2113, 2115 (proposed) 	 784 

Part 3 State Treasurer 
TRE 1-14 (proposed) 	  662 
TRE 1-15 (adopted temporary rules) 	  1443 
TRE I-IS (proposed) 	  1501 

TITLE 2 ADMINISTRATION 
Part 1 Administration Department 

SBC 101-Ill. 201-204 (proposed) 	  837 
SBC 600 1-6006 (adopted) 	  173 
SBC 6101-6107 (adopted) 	  806 
SBC 6201-6205 (proposed) 	  1095 
ASHRAE Standard 90-75 pp.  22, 28, 34 (proposed) 	 1096 

Part 2 Personnel Department 
Persl 4,9, 11-12. 9, 21-22, 24, 28-29, 3!, 39-40, 46-47, 6!, 
65-66. 68. 82. 85, 97, 106, 109, 129, 131, 133, 135-136, 141 
144, 160.161. 166.168, 170, 72, 181.182. 203, 224-254 
(proposed) 	  254 
Persl4, 9,11-12, 19, 21-22, 24, 28-29, 3!, 39-40, 46-47, 6!, 
65-66, 68, 82, 85, 97, 106, 109, 129, 131, 133, 135-136, 141 
144, 160-161, 166-168, 170, 172, 181-182, 203, 224-254 
(adopted) 	  1236 
Persl 9, 18-19. 24. 3!, 39. 6!, 109, 131, 141, 144. 181, 203 
(proposed temporary rules) 	  50 
Persl 9, 18-19, 24, 3!, 39, 61. 109, 131, 135-136, 141, 
144, 181, 203 (adopted temporary rules) 	  308 
Pcrsl 9, 18-19, 24, 3!, 39, 6!, 109, 131, 135-136, 141, 144, 
18!, 203 (adopted temporary rules) 	  949 
Persl 275-285 (proposed) 	  92 
Persl 275-282 (adopted) 	  1494 

TITLE 3 AGRICULTURE 
Part 1 Agriculture Department 

3 MCAR § 1.0109-1.0113 (proposed) 	  1394 
3 MCAR § 1.0338 (proposed) 	  1246 
3 MCAR § 1.0563-1.0568 (proposed) 	  248 
3 MCAR § 1.0563-1.0568 (adopted) 	  948 
3 MCAR § 1.0583-1.0585 (proposed) 	  694 
3 MCAR § 1.0600-1.0603 (proposed) 	  1459 
Emergency Rules I. 2 (adopted emergency rules) 	 128 

Part 2 Livestock Sanitary Board 
3 MCAR § 2.002, 2.005, 2.042 (proposed) 	  194 
3 MCAR § 2.005, 2.042 (adopted) 	  1393 
3 MCAR § 2.002, 2.040 (proposed) 	  930 
3 MCAR § 2.04! (adopted) 	  915 

TITLE 4 COMMERCE 
Part 1 Commerce Department 

BD 226. 227 (proposed) 	  177 
Ins 90, 92 (proposed) 	  183 
Ins 90, 92 (adopted) 	  1164 
Ins ISO (proposed temporary rules) 	  1051 
Ins 150 (adopted Temporary) 	  1494 
Ins 180-188 (proposed) 	  178 
Uniform Conveyancing Blanks 	  1463  

SDiv 1501, 1503, 1505-1506, 1508-1509, 1511, 1513, 2011, 
2027, 2138 (proposed) 	  1520 

Part 3 Public Service Department 
PSC 2, 5 (adopted) 	  977 
PSC 120, 122-124, 128 (adopted) 	 1050 
PSC 390-395 (adopted) 	  834 

Part 4 Cable Communications Board 
MCCB 2,20,46-55,61-62,64-77,80,91,99, 103, 111-113, 
121, 134, 136, 166-168, 170-171, 201, 225 (adopted) 	1028 

Part 5 Abstractors Board 
Abs 1-10 (adopted) 	  1378 

Part 6 Accountaflcy Board 
Accy 5, 8, 12, 18-19, 30, 40, 43-46, 50, 60, 63, 70-74, 80-84, 
110-112, 120-121. 140-141, 150-151, 220.429 (adopted) 	 145 
Accy 150, 160 (adopted) 	 1028 

Part 7 Board of Architecture, 
Engineering, Land Survey and 
Landscape Architecture 

AE&LS 9 (proposed) 	  678 

Part 8 Barber Examiners Board 
BE 1-15, 26-31, 33, 42-45, 56-66, 77-79 (proposed) 	 410 
BE 1-IS, 26-31, 33, 42-45, 56-66, 77-79 (adopted) 	 1164 

Part 9 Boxing Board 
4 MCAR § 9.101-9.124, 9.201-9.215, 9.301-9.306, 
9.401-9.411, 9.501-9.518, 9.601-9.611 (proposed) 	 916 

Part 10 Cosmetology Board 
MSBC 1-8, 20-29, 40-42, 60-66 (proposed) 	  35 
MSBC 1-8, 20-30, 40-42, 60-66 (adopled) 	 1029 
MSBC 64 (errata) 	  164 

TITLE 5 EDUCATION 
Part 1 Education Department 

5 MCAR § 1.0552-1.0559, 1.05599 (proposed) 	 1541 
5 MCAR § 1.0741-1.0745 (proposed temporary rules) 	 1402 
5 MCAR § 1.720-1.725 (proposed temporary rules) 	 251 
EDU 8 (repealed) 	  1539 
EDU 330 (repealed) 	  1540 
EDU 44, 764, 767-769 (adopted) 	  915 
EDU 74!. 743 (adopted) 	  693 
5 MCAR § 1.0010, 1.0720-1.0725 (proposed) 	 105! 
5 MCAR § 1.0070-1.00791, 1.00801, 1.00811, 1.00821, 
1.00831, 1.0084-1.0086, 1.0100-1.0109, 1.01101, 1.0111- 
1.0116 (proposed) 	 1056 
5 MCAR § 1.0720-1.0724 (adopted temporary) 	  753 
5 MCAR § 1.0720-1.0724 (adopted temporary) 	 1236 
5 MCAR § 1.0762 (proposed) 	  1540 
5 MCAR § 1.0765 (repealed) 	  1540 
5 MCAR § 1.0764, 1.0767-1.0769 (adopted temporary) 	 305 

Part 2 Higher Education Coordinating Board 
5 MCAR § 2.0101-2.0108, 2.0301-2.0310, 2.0401-2.0407. 
2.0501-2.0507, 2.0601-2.0607, 2.0801-2.0806 (proposed) . . . . 697 
5 MCAR § 2. 1001-2.1008 (proposed) 	  1096 
HECB 101-103, 105-108, 301-310, 401-407, 501-507, 
601-607 (proposed) 	  697 

Part 3 Teaching Board 
5 MCAR §* 3.001, 3.003-3.015, 3.020-3.031, 3.04!, 3.050- 
3,054, 3.060-3.086, 3.102-3.103, 3.130 (proposed) 	 311 
5 MCAR § 3.002-3.003, 3.106. 3.108-3.109 (adopted) 	 915 

Part 4 State University Board 
SCB 101-110, 201-212, 251-255, 301-309, 321-328, 401-404, 
421-423, 431-433, 501-506, 601-604, 701-714, 751-753, 
801-805, 901-904, 1001-1014 (proposed) 	  1223 
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MCAR AMENDMENTS AND ADDITIONS 	  

Part 6 Nursing Home Administration Board 
31 	NHA 10, 22-23 (proposed) 	  1479 

Part 7 Optometry Board 
OPT 1-8 (proposed) 	  44 

Part 8 Pharmacy Board 
PHARM 1-4, 6-13, 21, 25-28, 31, 33, 36-37, 40-41, 43-46, 
51,6l,l0l-l06,lll-ll8(adopted) 	  1136 

Part 9 Podiatry Board 
7 MCAR § 9.002 (proposed) 	  442 

Part 11 Veterinary Board 
7 MCAR § 11.001-I 1.008 (adopted) 	  1243 

TITLE 8 LABOR 
Part 1 Labor and Industry Department 

LS 1-9, 12. 14-18 (proposed) 	  189 
LS 1-9, 2. 14-18 (adopted) 	  1139 
FEA I, 3. 7-8. 13. 16. 22. 27. 29. 44, 57 (proposed) 	 187 
MOSFIC I (emergency rule) 	  145 
MOSHC I (adopted) 	  969 
MOSHC I (withdrawn) 	  1378 
MOSHC I (proposed) 	  1380 
MOSHC 270-283, 290-306. 310-317, 320-336 (proposed) 	149 

Part 3 Public Employment Relations Board 
PERB .3, 10, 35,40-41,50,55 (proposed) 	  931 

Part 4 Department of Economic Security 
8 MCAR § 4.00 10 (proposed) 	  1147 

TITLE 9 LAW 
Part 2 Hearing Examiners Office 

HE 102-112, 203.206. 209-214. 216-218. 222 (proposed) .....182 
HE 401-4 18 (adopted temporary rules) 	  85 
HE 401-4 18 (proposed) 	  382 

TITLE 10 PLANNING 
Part 1 State Planning Agency 

10 MCAR § 1.305-1.306 (adopted temporary rules) 	 146 
10 MCAR § 1.305-1.306 (adopted) 	  673 

Part 3 Metropolitan Council 
MC I-Il (proposed) 	  1355 

TITLE 11 PUBLIC SAFETY 
Part 1 Public Safety Department 

Part 5 Arts Board 
MSAB 1-8 (adopted) 	  

Part 6 Zoological Garden 
Zoo 101-105, 201-206, 301-307, 401-409, 501-505, 
601-615, 701-702 (proposed) 	  1266 

TITLE 6 ENVIRONMENT 
Part 1 Natural Resources Department 

NR 51, 56 (proposed) 	  441 
NR 2600, 2610, 2620, 2630, 2640 (adopted) 	  174 
NR 5020-5026 (proposed) 	  20! 
NR 5300 (proposed) 	  287 
NR 10 (proposed) 	  777 

Part 2 Energy Agency 
EA 301-315 (adopted) 	 1038 
EA 601-64 I (adopted) 	  1444 
EA 701-705, 711,721,731-737,741-743, 781, 791 
(proposed) 	  1549 
EA 1001-100.5, 1011, 1021, 1031-1033, 1040-1045, 
1050-1055, 1060-1065, 1Q91 (proposed) 	 1560 

Part 3 Environmental Quality Board 
MEQC 72. 73. 76-80. 82 (adopted emergency) 	  50! 
MEQC 7 1-82 (proposed) 	  508 

Part 4 Pollution Control Agency 
APC 4. II (errata) 	  135 
WPC 43 (proposed) 	  94 
HW 1-10 (proposed) 	  52! 
SW 1-4. 6. 7 (proposed) 	  616 
WPC 38 (adopted) 	  833 
WPC 40 (proposed) 	  710 

Part 5 Water and Wastewater Operator 
Certification Council 

WWOB I (proposed) 	  675 

Part 6 Metropolitan Waste Control 
Commission 

MWCC 2 (proposed) 	  518 
MWCC 2 (adopted) 	  1287 

Part 7 Soil and Water Conservation Board 
SWC 1-5 (proposed temporary rules) 	  970 
SWC 1-5 (proposed) 	  1422 
SWC I-S (adopted temporary rules) 	  1457 

1167 
443 

  891 
33 

145 

TITLE 7 HEALTH 
Part 1 Health Department 

MHI) 139 (proposed) 	  674 
MHD 139 (adopted) 	  1200 
M HD 145-149 (emergency rules) 	  38! 
MHD 145, 147, 149-150, 195. 198. 246-254 (adopted) 	 1046 
7 MCAR § 1.174-I 178 (proposed) 	  1252 
MHD 181-186 (adopted) 	  1284 
MHD 220(a), 224 (proposed) 	  926 
MHD 268, 279. 294. 304-306. 314-315. (proposed) 	 420 
MHD 268. 279, 294, 304-306, 314-315 (adopted) 	 1165 
7 MCAR § I .370 (adopted) 	  832 
7 MCAR § 1.521 - 1.527 (adopted) 	  829 

Part 4 Medical Board 
7 MCAR § 4.012 (proposed) 	  309 

Part 5 Nursing Board 
7 MCAR § 5.1002-5.1004. 5.1032-5.1036, 5.l060-5.106l, 
5.1063, 5.1080, 5.1091. 5.2002-5.2003, 5.2005, 5.2030-5.2036, 
5.2040. 5.2050-5.205!. 5.2053. 5.2070. 5.2082 (proposed) . . 228 
7 MCAR § 5.I0l0;5.I0ll, 5.1030-5.1033 (proposed) 	 755 

DES 94, 129-130, 140-141 (adopted) 	  
DES 94, 29-130. 140-141 (proposed) 	  
II MCAR § 1.5067-1.5070 (proposed) 
MoVeh 58 (adopted) 	  
MoVeh 70-82 (adopted)   
Liq 1-3. 24-35. 38-39. 56, 67, 71-77, 83-84, 92. 95. 98-100. 
123 (proposed)   96 

Part 2 Corrections Department 
CORR 4-12 (adopted) 	  84 
CORR 4 (errata) 	  135 
CORR 200-203 (emergency rules) 	  407 
CORR 200-203 (adopted temporary rules) 	  969 

TITLE 12 SOCIAL SERVICE 
Part 2 Public Welfare Department 

DPW I (adopted) 	  1168 
DPW 3 (adopted) 	  1182 
DPW 17 (proposed) 	  l404 
DPW 30 (proposed temporary rule) 	  132 
DPW 33 (proposed temporary rule) 	  133 
DPW 30A. 33A (adopted temporary) 	  754 
DPW 30 (30A), 33 (33A) (adopted) 	  1168 
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DPW 44 (errata) 	  998 
DPW 47 (adoted) 	  353 
DPW 47 (proposed) 	  677 
DPW 49 (proposed temporary rule) 	  234 
DPW 49 (proposed) 	  617 
DPW 49 (adopted) 	  245 
DPW 49A (adopted temporary) 	  507 
DPW 52 (adopted) 	  34 
DPW 56. 60-62 (proposed) 	  1100 
DPW 60 (adopted temporary) 	 1239 
DPW94. 104, 116, 125, 128, 131-132, 140-141 (proposed) 	 455 
DPW94, 104, 116, 125, 128, 131-132, 140-141 (adopted) . 	 1189 
DPW 125, 126, 128, 130-132, 35, 140 (proposed) 	 633 
DPW 125, 126, 128, 130-132, 135, 140 (adopted) 	 1496 
DPW 160 (proposed) 	  60 
DPW 160 (proposed) 	  160 
DPW 160 (errata) 	  164 
DPW 171, 200, 210-218 (adopted) 	  1093 

Part 3 Housing Finance Agency 
MHFA 1-17. 31-36, 5!. 61-69. 111-115 (adopted) 	 306  

MHFA 120 (proposed) 	  675 
MHFA 13 1-135 (proposed) 	  1359 
MHFA 131-135 (proposed) 	  1575 

TITLE 13 TAXATION 
Part 1 Revenue Department 

Tax S&U 101, 104, 107-109, 112, 115-117, 202, 
204, 207-208, 211-212, 302, 40!, 404, 407, 408, 411, 
415, 421-422, 508, 510-511, 601, 604, 607-610 (proposed) 	 1288 

Part 2 Tax Court 
13 MCAR § 2.001-2.00 (proposed) 	  1260 

TITLE 14 TRANSPORTATION 
Part 1 Transportation Department 

14 MCAR § 1.4025-1.4028 (proposed temporary rules) 	 892 
14 MCAR § 1.4025-1.4028 (adopted temporary rules) 	 1200 
14 MCAR § 1.4025-1.4028 (adopted temporary rule) 	 1515 
14 MCAR § 1.504! (proposed) 	  1360 
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EXECUTIVE ORDERS 	  
• Executive Order No. 167 

Providing for Assistance to Officials of Polk County, Minnesota 

I, Rudy Perpich, Governor of the State of Minnesota, by the virtue of the authority vested in me by 
the Constitution and applicable statutes, hereby issue this Executive Order; 

WHEREAS, the Sheriff of Polk County has requested assistance in the search for stranded motorists 
and; 

WHEREAS, weather conditions caused highway travel to be hazardous: 

NOW THEREFORE, I order: 

1. The Adjutant General of Minnesota to order to active duty on or after 25 January 1978, in the 
service of the state, such elements of the military forces of the state as required, and for such period of 
time necessary to insure the safety of our citizens. 

2. Cost of subsistence, transportation and fuel, and pay and allowances of said individuals will be 
defrayed from the general fund of the state as provided for by Minnesota Statutes 1976, Section 192.49; 
Subdivision 1, and Section 192.51; and Minnesota Statutes, 1977 Supplement, Section 192.52. 

This order is effective retroactive to January 25, 1978, and shall be in force until January 28, 1978. 

IN TESTIMONY WHEREOF, I hereunto set my hand on this 3rd day of February 1978. 
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RULES 
Pursuant to the provisions of Minn. Stat. § 15.0411 to 

§ 15.052, all rules, amendments to rules, or suspensions 
or repeals of rules become effective after all require-
ments described in Minn. Stat. § 15.0412, subd. 4 have 
been met and five working days after publication in the 
State Register, unless a later date is required or specified. 

If the rule as adopted does not differ from the pro-
posed rule as previously published in the State Register, 
a notice of adoption as proposed and a citation to the 
previous publication is considered sufficient as publica-
tion of the adopted rule, suspension or repeal. 

If the rule as adopted differs from the proposed rule, 
the adopted rules or subdivisions thereof which differ 
from the proposed rule are published along with a cita-
tion to the State Register publication of the proposed 
rule. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, tempo-
rary rules take effect upon approval of the Attorney 
General. As soon as practicable, notice of the Attorney 
General's decision and the adopted temporary rule are 
published in the State Register, as provided for adopted 
rules. Temporary rules are effective for only 90 days and 
may be reissued for 90 days. 

DESIGNATED 10 TON ROUTES 
TRUNK HIGHWAYS 

12 MONTHS: 

Department of 
Transportation 

Adopted Amendments to 
Designated Routes for Ten-Ton 
Vehicles for Calendar Year 1978 

Order and Notice of Amended Rule 
The rules adopted pursuant to Laws of 1977 and filed 

with the Secretary of State on the 1st of December 1977 and 
promulgated in the State Register at 2 S.R. 1191 (December 
19, 1977) are hereby amended to read as attached. 

Jim Harrington 
Commissioner of Transportation 

Dated this 6th day of FEBRUARY 1978. 

Calendar Year 1978 

Amendments and corrections to the designated 10 ton routes 
as published in the State Register, Volume 2, Number 24, 
December 19, 1977. 

T.H. 51 	From 1-94 to West 7th Street St. Paul (Snelling Avenue from 1-94 to Montreal Avenue, then Montreal 
Avenue from Snelling Avenue to West 7th Street.) 

EXPERIMENTAL SEASONALLY RESTRICTED 10 
TON ROUTES 

These trunk highway routes have been experimentally des-
ignated with the understanding that in the event of deteriora-
tion of the roadway, the Commissioner of the Minnesota 
Department of Transportation may undesignate any route 
pursuant to Section 169.832, Subdivision 12 and Section 
15.0412, Subdivision 5. 

EXPERIMENTAL SEASONALLY RESTRICTED 10 TON ROUTES: 

1. H. 10 	From junction T.H. 23 to junction T.H. 371 
T.H. 29 	From junction T.H. 212 to junction T.H. 7 
T.H. 59 	From junction T.H. 200 to junction T.H. 2 
T.H. 71 	Froni junction T.H. 2 to junction T.H. 72 in Blackduck 
T.H. 71 	From junction T.H. 19 to junction T.H. 212 
T.H. 75 	From junction T.H. 2 to junction T.H. 1 
T,H, 75 	From junction T.H. 11 to Canadian Border 
T.H. 89 	From junction T.H. 2 to South Junction T.H. 1 
T.H. 95 	From junction T.H. 23 to junction T.H. 169 
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RULES 

T.H. 135 	From junction T.H. 53 to Gilbert 
T.H. 169 	From junction T.H. 2 to junction T.H. 65 in Pengilly 
T.H. 210 	From South Junction T.H. 169 to 1-35 
T.H. 212 	From junction T.H. 29 to Dawson 

SHERBURNE COUNTY: 

Delete from 12 MONTH designated routes the following: 

CSAH II from T.H. 25 to T.H. 10 

Add to SEASONALLY RESTRICTED routes the follow-
ing: 

CSAH II from T.H. 25 to T.H. 10 

GLEN WOOD: 

Delete from 12 MONTH designated routes the following: 

5th Street N.W. from T.H. 28 (Minnesota Avenue) to 
North Lakeshore Drive, then North Lakeshore Drive to 
the West Corporate Limits. 

Add to 12 MONTH designated routes the following: 

Junction of T.H. 28 and Minnesota Avenue to North 
Lakeshore Drive, then North Lakeshore Drive to the West 
Corporate Limits of Glenwood. 

ST. PAUL: 

Add to 12 MONTH designated routes the following: 

Elway Street from Spehard Road to Montreal Avenue. 
Then Montreal Avenue from Elway Street to Stewart 

Avenue. 
Then Stewart Avenue to Texaco Terminal. 

Minnehaha Avenue West from Dale Street to Arundel 
Street. 

Otto Avenue from Shepard Road to West 7th Street. 

White Bear Avenue from 1-94 to East Minnehaha Ave-
nue. 

East Minnehaha Avenue from White Bear Avenue to 
Birmingham Street. 

Childs Road from Warner Road to the southerly limits of 
Childs Road. 

Mounds Blvd. from 1-94 to East Seventh Street. 

Delete from SEASONALLY RESTRICTED routes the fol-
lowing: 

T.H. 5 from Shepard Road to Warner Road. Then 
Warner Road from its intersection with Shepard Road to 
T.H. 61 

Add to SEASONALLY RESTRICTED routes the follow-
ing: 

T.H. 5 from Mississippi River to T.H. 61 (Mounds 
Blvd.). 

Department of 
Transportation 

Adopted Temporary Rules Governing 
Implementation of Public Transit 
Subsidy and Demonstration Grant 
Programs (continued) 

The temporary rules published at State Register, Vol. 2, 
No. 16, p. 892, October 24, 1977 (2 SR. 892) and adopted 
at State Register, Vol. 2, No. 24, p. 1200, December 19, 
1977 (2 S.R. 1200), are continued in effect through and 
including May 22, 1978. 

Extension authority is Minn. Stat. 1976, § 15.0412 as 
amended by Laws of 1977, ch. 443. 

Jim Harrington 
Commissioner 

KEY: PROPOSEI) RULES SECTION: Underlining indicates additions to pre-existing rule language. Strikc e4s indicate 
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PROPOSED RULES 	
Pursuant to the provisions of Minn. Stat. § 15.0411 to 

15.052, the State Register publishes notices of hearing on 
proposed new or amended rules, including the full text 
of the new or amended rules, including the full text of 
the new or amended rule proposed for adoption, at least 
30 days before the date set for the hearing. 

Pursuant to Minn. Stat. § 15.0412, subd. 4, an agency 
may, with approval of the chief hearing examiner, in-
corporate by reference into the text of a rule, provisions 
of federal law, or rule, or other material which are 3000 
words or more in length or would require five or more 
pages of print in the State Register and which are conven-
iently available to interested persons. 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a 
statute, federal law or court order to adopt, suspend, or 
repeal a rule does not allow for the usual rulemaking 
process, temporary rules may be proposed. Proposed 
temporary rules are published in the State Register, and 
for at least 20 days thereafter, interested persons may 
submit data and views in writing to the proposing 
agency. 

Department of Commerce 
Securities Division 
Proposed Amendments to the 

Existing Rules for Real Estate 
Brokers and Salespersons and 
the Securities Act; Adoption of 
New Rules Relating to Continuing 
Real Estate Education 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matter will be held pursuant to Minn. Stat. 
§ 15.0412, subd. 4, at the following date, location and 
time, and will continue until all persons have had an oppor-
tunity to be heard: 

March 27, 1978, Hearings Room, 5th Floor Metro 
Square Building, 7th and Robert Streets, St. Paul, Min-
nesota at 9:00 a.m., a summary of the amendments to the 
existing rules and the newly proposed continuing real 
estate education rules and regulations will be presented 
by the Securities Division. Copies of the Statement of 
Need and Summary of Evidence will be available for 
review. The primary purpose of the hearing is to allow 
interested persons to comment on the proposals. 

All interested or affected persons will have the opportu-
nity to participate concerning the amendments to the exist-
ing rules and the adoption of the proposed new rules. State-
ments may be made orally and written material may be 
submitted, whether or not an appearance is made at the 
hearings, by mail to George Beck, Office of the Hearings 
Examiner, Room 300, 1745 University Avenue, St. Paul, 
Minnesota 55104. The record will remain open for 5 work-
ing days following the last hearing date unless the Hearing 
Examiner orders more time but which cannot exceed 20 
calendar days. 

NOTICE 

All persons have the right to be notified of the date on 
which the Hearing Examiner's Report will be available, 
after which date the agency may not take any final action 
on the rules for a period of five working days. All persons 
have the right to be informed of the date on which the 
hearing record has been submitted to the Attorney Gen-
eral by the agency. If you desire to be so notified, you 
may do so by so indicating at the hearing or by written 
request sent to the Hearing Examiner prior to the close of 
the record. 

Notice is hereby given that 25 days prior to the first 
hearing date, a Statement of Need and Summary of Evi-
dence will be available for review at the Securities Division, 
Department of Commerce and at the Office of the Hearing 
Examiners. Such Statement has been prepared as a single 
document but in separate parts. The first part relates solely 
to the proposed amendments to the existing rules relating to 
real estate license applications and fees, trust funds, fraudu-
lent, deceptive or dishonest practices, standards of conduct, 
real estate education and securities registration and licensing 
applications. The second part relates solely to the new pro-
posed rules relating to continuing real estate education. 
Copies of these documents will be available for review at 
the hearing. These documents include the verbatim tes-
timony intended to be presented at the hearing on March 27, 
1978, justifying both the need for and reasonableness of the 
proposed rules. Copies of the statements may be obtained 
from the Securities Division, Department of Commerce by 
sending a written request, together with a check or money 
order payable to: Treasurer, State of Minnesota, in the fol-
lowing amounts: 

1. Amendments to Existing Rules only: $2.65 

2. Adoption of New Rules for Continuing Real Estate 
Education only: $2.35 

3. Complete document: $5.00 

Copies of the proposed amendments to the existing rules 
and the new rules are now available, and one free copy may 
be obtained by writing the Securities Division, 500 Metro 
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PROPOSED RULES: 	  
Square Building, St. Paul, Minnesota 55101. Persons desir-
ing copies should indicate whether they desire all proposals 
or which portions they desire in order to conserve costs. 
Copies will also be available at the hearing. 

Statutory authority to adopt the proposed amendments 
and newly proposed rules relating to real estate is contained 
in Minn. Stat. § 82.28. Statutory authority to adopt the 
proposed amendments relating to securities is contained in 
Minn. Stat. § 80A.25, subd. 1. 

The proposed amendments to existing substantive rules, 
if adopted, would clarify the definition of overpayment of 
fees; explain the procedure for reinstating a salesperson's 
license which was cancelled for noncompliance with the 
education requirements; delineate the qualifications for re-
ceiving a waiver of the salesperson's requirements; delete 
language already included in the statute which provides for 
the placement of trust funds into an interest bearing account; 
specify the period in which trust funds must be deposited; 
make the failure to disclose material information to a poten-
tial buyer a fraudulent, deceptive or dishonest practice; 
make the failure to notify the Commissioner of changes in 
information on an application grounds for disciplinary ac-
tion; prohibit representation of membership in an organiza-
tion if not a member; prohibit misrepresentation of taxes and 
assessments and require any representations to be in writing; 
require written offers to purchase to be presented within a 
reasonable time; require, when applicable, disclosure that a 
business is independently owned and operated in advertis-
ing; prohibit knowingly misstating tax liabilities of a seller 
or property; prohibit providing information which indicates 
that a seller has been misrepresenting records to decrease 
tax liabilities. 

The proposed rule relating to the unclaimed property act, 
if adopted, would require applicants for a broker's license 
and brokers to inform the Commissioner that they are in 
compliance with the unclaimed property act. 

The proposed amendments to the existing rules relating to 
real estate education for salespersons, if adopted, would 
divide the course of study into three (3) thirty (30) hour 
courses; require approved courses to be taken in sequence; 
allow credit for courses taken up to one year before a license 
is issued; provide for extensions and waivers; outline the 
curriculum for the courses of study; exclude courses de-
signed to prepare persons for passing real estate examina-
tions; delete the prohibition of using optional subjects in 
both Courses I and II; delete language requiring, at a 
minimum, a notebook containing an outline of each subject 
to be used in courses; require textbooks to be used in 

Courses I and II and, at a minimum, a notebook with an 
outline in Course III; require schools to itemize additional 
fees for materials needed in course work; require additional 
materials purchased by a student to become the property of 
the student; measure successful completion of a course by 
the passing of a written examination; require a person seek-
ing approval of Courses I, II and Ill to submit the name and 
author of the required textbook for Courses I and II and the 
comprehensive outline for Course III, copies of examina-
tions prior to their use and, when applicable, proof of being 
registered to legally do business in the State of Minnesota 
and/or proof of licensure or exemption from Minn. Stat., 
ch. 141; except out of state offerings of Course UI from 
including approval language on their advertisements; re-
quire courses to file within fourteen (14) days a list of stu-
dents who are licensed or intend to be licensed and have 
passed the course; require schools to maintain records of 
passing grades for a minimum of three (3) years and provide 
a custodian in the event operations cease; prohibit approved 
courses from being presented in real estate brokerage 
offices; prohibit approved courses from being affiliated with 
a franchise; provide for the suspension, revocation or denial 
of a course offering, coordinator or instructor by the is-
suance of a written order by the Commissioner; provide the 
Commissioner with the right to audit offerings; place re-
sponsibility for evaluation of courses and instructors on 
course coordinators including the use of instructor evalua-
tion forms to be completed by students; limit class size to 
fifty (50) students except in the case of a lecture where the 
limit shall be four-hundred (400) students provided that for 
each hour of lectures, there will be one (1) hour of 
classroom discussion with a limitation of fifty (50) students 
per classroom; contain the forms for instructor and coor-
dinator approval, course approval, filing an annual report, 
certifying those students who have passed a course, and 
student evaluation of instructor and course content. 

The proposed adoption of rules relating to continuing 
education, if adopted, would set forth the curriculum for an 
approved continuing education course; would exclude 
courses designed to prepare students for real estate examina-
tions, courses in mechanical office and business skills, sales 
promotion meetings, courses affiliated with real estate com-
panies and franchises and time devoted to meals or refresh-
ments offered during a course; establish criteria for approval 
including time limits, attendance, record keeping, meas-
urement of successful completion, coordinator approval, 
and instructor approval; set forth the information to be con-
tained in an application for approval; require notification to 
the Commissioner of any material changes of information 
contained in the application for approval; provide for appli-
cation for approval of a course subsequent to attendance at a 
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SDIV 1501 
course offering; provide for the suspension, revocation or 
denial of a course offering, coordinator or instructor by 
written order of the Commissioner; prohibit credit for sub-
stantively identical offerings; provide for credit for teaching 
in an approved offering; set forth conditions for extensions; 
set forth criteria for advertising similar to the rule for the 
ninety (90) hour course of study; require a notice to be read 
at the beginning of each offering which states that the offer-
ing is recognized by the Commissioner towards satisfaction 
of the continuing education requirement; prohibit approved 
courses from being presented in real estate brokers' offices; 
provide the Commissioner with the right to audit offerings; 
limit class size to fifty (50) students except in the case of 
lectures where the limitation would be four-hundred (400) 
students provided that for each hour of lecture, there will be 
one hour of classroom discussion with a limitation of fifty 
(50) students. Would require licensees to certify a minimum 
of forty-five (45) clock hours of attendance at approved 
continuing education courses on a form prescribed by the 
Commissioner and filed with license renewal applications; 
contain the forms for application for approval of offerings, 
appointment of attorney for service of process, certifying 
credits for teaching approved continuing real estate courses 
and certifying attendance at approved continuing real estate 
education courses. 

The proposed amendments to the existing rules for the 
Securities Act, if adopted, would require an applicant for a 
broker dealer or investment advisor to inform the Commis-
sioner that the applicant has complied with the Unclaimed 
Property Act; require an annual report to contain a statement 
by the issuer that the issuer has complied with the Un-
claimed Property Act; require, upon application for registra-
tion, an applicant to inform the Commissioner that the ap-
plicant has complied with the Unclaimed Property Act. 

Please be advised that Minn. Stat. ch. 1OA requires each 
lobbyist to register with the Ethical Practices Board within 
five (5) days after he commences lobbying. Lobbying in-
cludes attempting to influence rulemaking by communicat-
ing or urging others to communicate with public officials. A 
lobbyist is generally any individual who spends more than 
$250 per year for lobbying or any individual who is engaged 
for pay or authorized to spend money by another individual 
or association and who spends more than $250 per year or 
five (5) hours per month at lobbying. The statute provides 
certain exceptions. Questions should be directed to the Ethi-
cal Practices Board, 41 State Office Building, Saint Paul, 
Minnesota 55155, phone (612) 296-5615. 

John R. Larson 
Commissioner of Securities 

Rules as Proposed 

SDiv 1501 (Minn Stat. § 82.21) (a) Overpayment of 

*eefise fees. "Overpayment" shall mean any payment 
of monies in excess of a statutory fee or for an examination  
or license for which a person does not qualify.  

SDiv 1503 (Minn. Stat. § 82.22) 

(b) Cancellation of a salesperson's license. A  
salesperson's license which has been cancelled for failure of 
a salesperson to complete required instruction must be re-
tured to the commissioner by the salesperson's broker 
within ten days of notice of cancellation. Such license may 
be reinstated without re-examination by completing the re-
quired instruction and filing an application and fee for a 
salesperson's license within one year of the cancellation 
date.  

(c) Waivers. The commissioner may waive the 
real estate licensing experience requirement for the broker's 
examination.  

(1) Qualifications. An applicant for a waiver shall 
provide evidence of either: 

(aa) successful completion of a minimum 
of  ninety (90) quarter credits or two hundred and seventy 
(270) classroom hours of real estate related studies, or 

(bb) a minimum of five (5) consecutive 
years of practical experience in real estate related areas, or 

(cc) successful completion of thirty (30)  
credits or ninety (90) classroom hours and three (3) consecu-
tive years of practical experience in real estate related areas.  

(2) Requests. A request for a waiver shall be 
submitted to the commissioner in writing and be accom-
panied by such documents as necessary to evidence qual-
ification as set forth in (1).  

SDiv 1505 (Minn. Stat. § 82.24) (a) Trust funds. 

(4 1rtis fufi4s whieh aie ubjcct e Minncsea 
aws 1973, Chaptcr 561, rclating to seetwity depos4s- ma-y 

be plaeed by the bfekef iii aa iatecest-beac-ing aeeeuflt ef 
ccrtificate of deesit provided a44 pei4ies to a tfaftsaction 
ee+se+t to steh aeeettfit Of certificate. 

(4) Trust funds may be placed by the broker in an 
interest-bearing account or certificate of deposit, provided 
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PROPOSED RULES 	  
all parties to the transaction consent in writing to such ac-
count or deposit and to the disposition of such trust funds.  

SDiv 1506 (Minn. Stat. § 82.24) (a) Trust account records. 

(3) A check received from the potential buyer 
may be held by the listing broker until acceptance or rejec-
tion of the offer if: 

(aa) the check by its terms is not negoti-
able by the broker or if the potential buyer has given written 
instructions that the check shall not be deposited nor cashed 
until acceptance or shall be immediately returned if the offer 
is rejected, and; 

(bb) the potential seller is informed that 
the check is being so held before or at the time the offer is 
presented to him for acceptance. 

If the offer is accepted, the check shall be deposited in a 
neutral escrow depository or the trust fund account of the 
listing broker not later than the next business day following 
acceptance of the offer unless said broker has received writ-
ten authorization from all parties to the transaction to con-
tinue to hold the check. If the offer is rejected, the check 
shall be returned to the potential buyer not later than the 
next business day after rejection. If no such written instruc- 
tions to hold a check exist, such check shall be deposited not 
later than the next business day after delivery of such check 
into the listing broker's trust account.  

SDiv 1508 (Minn. Stat. § 82.27) (b) Fraudulent, Deceptive 
or Dishonest Practices. 

The methods, acts or practices set forth herein shall be 
presumed fraudulent, deceptive or dishonest when engaged 
in by a real estate broker or salesperson and shall constitute 
grounds for denial, suspension or revocation of the license 
of such person, or censure of said license: 

(qq) Failing to disclose any material in-
formation which is of the licensee's knowledge to a pur-
chaser.  

(rr) Failing within a reasonable time to 
notify the commissioner of any change of information con-
tained in a license application on file with the commis-
sioner. 

SDIV 1511 
SDiv 1509 (Minn. Stat. § 82.27) (a) Standards of conduct. 

(I) The methods, acts, or practices set forth 
herein shall be standards of conduct governing the activities 
of real estate brokers and salespersons under this chapter. 
The failure to comply with said standards shall constitute 
grounds for denial, suspension or revocation of the license 
of such person, or censure of said licensee. Licensees shall: 

(cc) Nt ase a tradcnamc e 	ga ef 
mcmbcrs i-n any organization i.n which sad #eensee s 
a member; 

(ee) Not represent membership in any or-
ganization in which said licensee is not a member;  

(qq) Not misrepresent the nature and 
amount of any taxes and/or assessments to a party in any 
transaction. Any representations by a licensee regarding 
taxes and/or assessments must be in writing and furnished to 
all parties of the transaction;  

(rr) Not fail to present any written offer to 
purchase to the owner within a reasonable period of time;  

(ss) Clearly identify said licensee's busi-
ness is independently owned and operated, if applicable, on 
all real estate documents and advertising, excepting one 
inch classified ads; 

(tt) Knowingly providing a buyer any in-
formation which misstates any tax liabilities of the seller or 
the property, or potential tax liabilities of the buyer;  

(uu) Knowingly providing a buyer any in-
formation which indicates that the seller has been misrepre-
senting records to decrease tax liabilities.  

SDiv 1511 (Minn. Stat. § 82.22) Real estate education. 

(a) Approval. A course of study in the real es-
tate field will be approved by the Commissioner of Se-
curities, pursuant to Minn. Stat. § 82.22, subd. 6, upon 
compliance with the following requirements. 

(1) Requirements. (aa) The 90 hour course of 

KEY: PROPOSED RULES SECTION: Underlining  indica tes additions to pre-existing rule language. Strike eH.ts indicate 
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SDiv 1511 
study in real estate prescribed by Minn. Stat., § 82.22, subd.  
6, shall consist of three (3) thirty classroom hour courses 
(Course I, Course II and Course III). Each applicant or 
salesperson shall be required to complete all courses suc-
cessfully. Courses 1, II and III must be taken in sequence 
and may not be taken concurrently. Applicants who elect to 
successfully complete an approved course of real estate 
education while not licensed may receive credit for such 
education if a real estate salesperson's license is obtained 
within one year after the successful completion date of the 
course. 

(bb) Applicants will have one year from 
the successful completion date of the course to successfully 
complete the salesperson's examination. After this date,  
credit for Course I will expire and successful completion of 
the first thirty (30) hour course must be repeated before 
applying for the salesperson's examination. Every salesper-
son licensed after July 1, 1978, shall within one year of the 
date the license was first issued, be required to successfully 
complete Courses II and III. Courses II and III must be 
taken in sequence and may not be taken concurrently. Ap-
plicants who elect to successfully complete Courses II and 
Ill while not licensed may receive credit for such education 
if a real estate salesperson's license is obtained within one 
(1) year after the successful completion date of Course 1.  

of hardship, and 2) verification of enrollment in approved 
independent study.  

(b) Currculum.The60hetweeeafsttdyii* 
ce&l es4t4e ecribcd by Minncsa4a Statutes 1974,  Seetiea 
82-22- Sab4-  6 shall ensist ef twa (23 thi4y het* eeeses 
Eaeh salesj3efsea shall be feaied te eemplete beth ee'wses 
skfeeessfully. The first thi.fty (30) hti^ eeffse 8f Geacse l-
m±ist be successfaily completed before the sccond tha4y (30) 
hetif course-i  ef Getise l-l- fhey may aet be takert eaneur 
rcntly. The curriculum for the sixty (643  ninety (90) hour 
course of study shall be as follows:  

COURSE 1(30 HOURS) 

"FUNDAMENTALS OF REAL ESTATE" 

Real Estate Fundamentals and Professional  
Standards  	  3 hours 

Real Estate Marketing 	  3 hours 
Real Estate Financing 	  3 hours 
Residential Market Evaluation 	  3 hours 
Legal Aspects (Contracts) 	  4 hours 
Closing (Mechanics of) 	  3 hours 
Construction 	  3 hours 
Zoning 	  2 hours 
Discrimination in Housing 	  1 hours 
Real Estate License Law & Subdivided Land 

Act 	  2 hours 
Mathematics 	 3 hours 

30 hours 

COURSE 11(30 HOURS) 

(2) Extensions. Upon appropriate showing of 
hardship, the commissioner may extend the time period dur-
ing which the post-licensing real estate instruction must be 
successfully completed. A request for an extension shall be 
submitted in writing to the commissioner no later than 
forty-five (45) days prior to the date of license cancellation.  
The request shall include: 1) an explanation and verification 
of hardship, and 2) verification of enrollment in an approved 
course of study and the dates during which the course will 
be held. Loss of income resulting from the cancellation of a 
license is not an acceptable hardship.  

(3) Waivers. Upon appropriate showing of 
hardship, the commissioner may waive mandatory  
classroom attendance for post-licensing education. A re-
quest for a waiver shall be submitted in writing to the com-
missioner at least six (6) months prior to the date of cancel-
lation and shall include: 1) an explanation and verification  

"ADVANCED FUNDAMENTALS OF REAL ESTATE" 

Advanced Marketing 	 3 hears 
Advanced Appraising 	 3 heas 
Advanced begaT Aspeets 	 3 hmws 
Taxation 	 3 het*ts 
Selling l-iwestmcnt Property 	 3 hetii's 
Communications 	 3 hetics 
Condominiums-i  Townhouses & Cooperatives 	 2 betH's 
Application ef eeti-i4ties Laws to Real Estate 	-1- hetti' 
Optionals 	 9 heucs 

beefs 

Law (2 hours) - Deeds (Types, Characteristics,  
Validity) and Current Update on State and  

Federal Real Estate Laws (1) hour)   3 hours 
Advanced Legal Contracts (Listing, Purchase  

and Leasing Agreements)  	 4 hours 
Real Estate Taxation 	 3 hours 
Introduction to Investment Property  	 3 hours 
Real Estate Management - Landlord/Tenant  

Relationship and Leases  	 3 hours 
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Land Development  	 3 hours 
Condominiums, Cooperatives and Townhouses  . . 	 2  hours 
Introduction to Appraising  	 3 hours 
Minnesota Real Estate Security Law  	 1 hour 
*Introduction of Major Specialty Brokerages  	2 hours 
Choice of Optional Hours  	 3 hours 

30 hours 

OPTIONAL SUBJECTS 
PFepe4y Mfififtgemet+ 	 4 hetif S 
MeftisifIg - Public Relutiees 	4 heurs maximum 
Tt'ade4ns & E*eheflges 	 4 hetus 	fieei 
Fasm Bfekefage 	 4 heHFS ffihi'Itni 
bae4 P4afaaeg aed DeeIepaeet 	4 heuis miiun 
Rese4s Bfekefage 	 4 heui's maiamue't 
IfistffaftQe 	 4 he*H'S i++amem 
A4''aaeed €eastuet+en 	 4 heaf S 
Urban Refiewal 	 4 heucs me*imu+ 
€eefteffies 	 4 hews ma*heem 
Sheppieg Geifters 	 4 hetus *fThi+ft 
IethIstffIs 	 4 heuis taaiiim*m 
Geasaateed Sales Plans 	 4 heef 5 *mu+n 
Advanee4 Faa€ing 	 4 hetus ma*iemin 
Pcefessieant &andads 	 4 hetus maxin+mi 
B+*siness elefage 	 4 heus man mma 

Business Brokerage 	 3 hours maximum 
Advertising  	 3 hours maximum 
Communication  	 3 hours maximum 
Guaranteed Sales Plan  	 3 hours maximum 
Trade-Ins - Exchanges  	 3 hours maximum 
Farm Brokerage 	 3 hours maximum 
Resort Brokerage 	 3 hours maximum 
Insurance  	 3 hours maximum 
Economics  	 3 hours maximum 
Property Management  	 3 hours maximum 
Shopping Centers  	 3 hours maximum 
Industrials  	 3 hours maximum 
Land Planning and Development  	3 hours maximum 
Advanced Financing  	 3 hours maximum 
Real Estate Marketing 	 3 hours maximum 
Advanced Construction 	 3 hours maximum 

*The content matterofthis subject may be selected  from the 
following optional subjects:  

Farm Bokerage 
Business Brokerage 
Resort Brokerage  
Industrials  

SDiv 1511 
The CommissionerofSecurities will consider  for 

approval courses for the third thirty (30) hours of educational 
requirements based on:  

Function and Operation of Calculators and Computers 
Government in Real Estate 
Finance  
Real Estate Law  
Real Estate Appraisal  
Real Estate Investment  
Property Management  
Mathematics of Real Estate 
Residential Real Estate  
Principal Agency Relationships  
Farm and Ranch Real Estate  
Industrial and Commercial Property 
Taxation  
Real Estate Securities and Syndication  
Estate Building and Portfolio Management  
Real Estate Brokerage Administration  
Economics  
Business Brokerage  
Resort Brokerage  
Land Planning and Development  
Urban Renewal  
Closing Techniques and Procedures  
Advanced Construction  
Exchanging Relating to Real Estate 

(1) The Commissioner may approve courses of 
study in the real estate field offered in an Area Vocational- 
Technical Institute.  

(2) Exclusions. The following course offerings 
will not be acceptable by the Commissioner of Securities as 
meeting the third thirty (30) hours of real estate education:  
Courses of instruction designed to prepare a student for 
passing the State real estate broker or salesperson examina- 
tion. Offerings in mechanical office and business skills such 
as typing, speed-reading, memory improvement, language 
report writing, advertising, personal motivation, salesman-
ship and sales psychology.  

The subjects of ''Real Estate License Law and Sub-
divided Land Act" and "Application of Securities Laws to 
Real Estate'' shall be instructed by the Commissioner or his 
designee. The optional subjects #se4 above may be offcrcd 

KEY: PROPOSED RULES SECTION: Underlining indicates additions to pre-existing rule language. Strikc et+s indicate 
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a eithev Gearse I or Gerse Il-i  bat ay oat be offered a 

beth-S Ooe recommended outline for eaeh of the subjects 
hsted ff1 Gearse 1. @eavse 14 ef as ao eptieoal saljeet will be 
fttrnished to a bonn fide applicant at no eest- 

(e3 &U!4DENT NOTEBOOK& Eaeh stadeot 
attending an approved real estate eeuse shall receive, at a 
minimum, a notebook containing an outline of eneb subject 
to be covered at the beginning of the eot+rse7 1-a the e'eat a 
eottvse of sta-dy has an approved textbook required for the 
eearse. a student notebook shall be optional. 

(e) Student Textbook. Each student attending 
an approved real estate course I and II shall be required, at 
minimum, to have a textbook(s) cross-referencing the 
course subjects to the textbook(s). Each student attending an 
approved real estate course III shall have at a minimum, a 
notebook containing thorough outlines on each subject, or a 
required textbook(s) cross-referencing the course subjects to 
the textbook(s).  

(f) Fees. The commissioner shall be informed 
in detail of all fees charged by each approved real estate 
course of study. A fee or tuition of $75.00 or less for a thirty 
(30) hour course shall be presumed as reasonable. Any fee 
in excess of that must be justified to the Commissioner. 
Additional fees charged for supplies and materials or books 
needed in course work shall be itemized by the school and 
the materials shall upon payment become the property of the 
student.  

(g) Examinations. Each student must success-
fully complete an examination before credit will be given to 
completion of a thirty (30) hour course or segment.  Passing 
a written examination shall be the measurement of success-
ful completion of a course. The criteria for passing of an 
examination may be developed by each school based on 
each school's educational concept. 

(h) Application for approval. (Form H.)  Any 
person seeking initial approval from the Commissioner of a 
real estate course of study shall submit the following: 

(2) Gearse of curriculum with outlines of eaeh 
subject. 

The name and author of the required textbook 
for Course I and II.  

(4) Copy of student notebook7 containing com- 

prehensive outlines for Course III, or the name and author 
of the required textbook.  

(5) Copy of the examination. Copies of examina-
tions for all courses complete with questions and answers 
must be submitted prior to their use. 

(9) If applicable, proof of being registered and 
approved to legally do business in the State of Minnesota.  

(10) If applicable, proof of licensure or exemp-
tion from Minnesota Statute, Chapter 141.  

(i) Advertising. No advertisement, pamphlet, 
circular or other advertising material pertaining to an ap-
proved course of study may be circulated or distributed 
unless it is first approved by the Commissioner. All such 
advertisments, pamphlets, circulars, etc. shall contain the 
following language prominently displayed on the front: 
"THIS COURSE HAS BEEN APPROVED BY THE 
COMMISSIONER OF SECURITIES PURSUANT TO 
MINN. STAT., SECTION 82.22." 

The preceding language need not be prominently dis- 
played on the front of any out-of-state Course III offering 
advertisements. However, it is the responsibility of the en- 
tity to show evidence of an approval letter from the Com-
missioner of Securities approving the course pursuant to the 
Minn. Stat., § 82.22, subd. 6. This approval letter must be 
maintained in the entity's records evidencing that the course 
is approved. 

(k) Annual report. (Form K.)  Between January 
1 and January 10 of each calendar year, every approved real 
estate course of study shall submit to the Commissioner the 
following information: 

(1) Notice. At the beginning and end of each 
course or segment of the siaty 6O ninety (90)  hour course 
of study in real estate, it shall be the responsibility of the 
coordinator or his representative to read the following notice 
to the students: 

''This thirty hour course of study in real estate is recog-
nized by the Commissioner of Securities as applying in 
satisfaction of the educational requirements for real estate 
salespersons pursuant to the "Real Estate License Law". 
Since it is the concern of the Commissioner that students 
receive a quality education, the comments of each student 
would be appreciated. If you have any comments about 
this real estate course of study, your comments should be 
sent to the Commissioner of Securities, 500 Metro Square 
Building, St. Paul, Minnesota 55101." 
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S (m) Course of study to certify completion. 
Each course of study shall within 4 fourteen (14)  days of 
the completion of a course, notify the Licensing Section of 
the Department of Commerce of the names and addresses of 
the students who took the course and the grade they received 
on the examination. Student names should be alphabetized,  
typewritten and double-spaced on Real Estate Education 
Certification Form M. Only passing grades of licensees or 
those who will be licensed within one year should be re-
ported to the Licensing Section in a language or symbols 
that can be interpreted as a passing grade. Send the course  
certification Form M to: Real Estate Licensing Section, 500 
Metro Square Building, St. Paul, Minnesota 55101. 

(I) Each approved school shall maintain records 
of students successfully completing any course for a 
minimum of three years. In the event that a school should 
cease operation for any reason, the ownership shall be re-
sponsible for maintaining said records or providing a custo-
dian for said records acceptable to the Commissioner of 
Securities. In no circumstances will the Commissioner of 
Securities take custody of such records. Custodians in order 
to be acceptable to the Commissioner of Securities must be  
notaries and agree to make copies of acknowledgments 
available to students at a fee in effect for duplicate tran-
scripts at the time the school ceases operation.  

(n) Facilities. Each course of study shall have 
such classrooms and such other facilities and supportive 
personnel as is necessary to adequately implement the pro- 
grams.  Courses operating under the approval of the Com-
missioner of Securities may not be presented in Real Estate 
Brokerage offices.  

(o) Conflict of interest. No real estate course of 
study seeking approval pursuant to this rule may be 
affiliated with any real estate firm or company7 or franchise.  

(p) STUDENTS N.OT LICENSED. Students 
whe stteeessfu-Uy complete at approved eeufse of ieo1 esote 
education whi1e oet lieeosed ey rcceive crcdit fet' st*eh 
education if ft i'eel est4e salespef&eti-s lieeese is obtaincd 
within 4-8Odeysoftec completion of the course. Suspension,  

SDiv 1511 
revocation or denial of course approval. The Commissioner 
may deny, suspend or revoke approval of a real estate 
course offering coordinator or instructor if it is determined 
that they are not in compliance with the law and rules. If 
disciplinary action is taken a written order of suspension, 
revocation or denial of approval will be issued.  

(q) PENALTIES. Failureefoeeoiseefsdy 
e comply with the requirements se festh herein +ay fesu4t 

a temporary ei permanent less of approval ke.ffl the 
@effimissiotie Auditing. The Commissioner of Securities,  
or his designee, reserves the right to audit subject offerings.  

(r) Course Evaluation. The Course Coor-
dinator is responsible for regular and consistent evaluation 
of the course and the instructor(s). The Coordinator shall  
implement an instructor evaluation form (Form R) for com-
pletion by the students which will be transmitted to the 
Commissioner of Securities in the following manner:  

(1) Each time any school uses an instructor for 
the first time, along with the original student instructor 
evaluation forms, the Course Coordinator shall submit his  
or her evaluation of the instructor.  

(2) Subsequent evaluations on instructors previ-
ously qualified shall be completed at the discretion of the 
Coordinator and should be used to measure any change in 
the quality of the instructor.  

(3) Upon the receipt of a complaint, the Commis-
sioner of Securities may request, and the Coordinator shall 
supply, additional student and Coordinator evaluations on 
specific individual instructors in question  

(s) Class offerings - enrollment. To insure that 
professional quality standards are met, each class shall have 
a maximum of fifty (50) students. However, if a lecture is 
given in a proper environment, the maximum shall be four 
hundred (400), provided that for each hour of lectures the  
student obtains one hour of classroom discussion with a 
maximum of fifty (50) students. 

KEY: PROPOSED RULES SECTION: Underlining indicates additions to pre-existing rule language. Strike ou4s indicate 
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Form C 

APPLICATION FOR REAL ESTATE INSTRUCTOR AND COORDINATOR APPROVAL 
Pursuant to Minnesota Statutes, Section 82.22, Subdivisions 6 and 13. 

Please Print or Type 

I. Name 	  

2. Present Address 	  

(Street) 	 (City) 	 (State) 	 (Zip Code) 

3. Permanent Address 	  

(Street) 	 (City) 	 (State) 	 (Zip Code) 

4. Education: Summary of all schooling, including education for subject you teach. 

School Address 	Number of 	Parts of 	Summer 	Dates of 	Year of 

Name of 	(Street, City, 	Full Years' 	Years in 	Sessions 	Attendance 	Graduation 

Kind of School 	 School 	State, Zip) 	Attendance 	Months 	in Weeks 

High School 
or Academy 

Trade or 
Technical 
School 

College or 
University 

5. If a graduate of a 4-year college or university, indicate: 
Major 	 Minor 

6. PRACTICAL EXPERIENCE: If employed by same employer in more than one capacity indicate each capacity or job title separately as to dates 
and length of employment. (Or attach resume.) 

EMPLOYER'S ADDRESS 
	

LENGTH OF 	 DATES OF 

(Street, City) 	 JOB TITLE OR 
	

EMPLOYMENT 	EMPLOYMENT 

EMPLOYER'S NAME 
	

State, Zip) 	 CLASSIFICATION 
	

YRS. MO'S. 	FROM 	TO 

7. TEACHING EXPERIENCE: Record of all teaching experience. 

NAME OF SCHOOL 

SCHOOL ADDRESS 	 NUMBER 
(Street, City, 	 NAME OF 	 OF 	DATES OF 

State, Zip) 	SUBJECTS TAUGHT 	SUPERVISOR 	 YEARS 	SERVICE 

Page 1526 
	

STATE REGISTER, MONDAY, FEBRUARY 20, 1978 	 (CITE 2 S.R. 1526) 



PROPOSED RULES 	  
8. WHAT SUBJECTS WILL YOU TEACH IN THIS SCHOOL" 

(See Reverse Side) 

9. Give supplemental information on your current  practical experience directly related to the subject you will teach in this course. (Use additional paper 
if required.) 

10. If approved as an Instructor for Real Estate Education would you be interested in teaching at other conveniently located schools? 

	YES 	NO 

II. Have you ever had a real estate license, in this or any other State, denied, suspended, or revoked? 	YES 	 NO (If yes, please explain.) 

12. Have you ever had any other business or professional license, in this or any other State, denied, suspended, or revoked" 	YES 	NO 

13. Have you ever been disbarred from the practice of law" 	 YES 	 NO 

Date 	  Signature 	  

Your name as you usually sign it. 
To the Commissioner of Securities: 

I expect to employ this applicant to teach a course in Real Estate. I have examined this applicant and am satisfied that the information provided by the 
applicant is true and correct. 

Date 	  Signature 	  

Real Estate Coordinator 

Name of School 

Approved 

Remarks 

  

Rejected 	  Date 	  

      

By 	  

Position 	  

FORM H 

APPLICATION FOR COURSE APPROVAL 

Pursuant to Minnesota Statutes, Section 82.22, Subdivision 6, Relating to Ninety (90) Hours Real Estate Education (H) 

Please fill in the following: 

Application for Course 	I 
	

II 
	

Ill 
	

(Circle One). 

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strikc et+ts indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the enlire set is printed in 
standard type face. RULES SECTION: Underlining  indicates additions to proposed rule language. Strike o4 indicate deletions 
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School Name 	  

Location 	  

Course Registration Telephone Number 	  

Coordinator Name 	  

Telephone Number 	  

Address 	  

Dates of Course Offerings 	  

Location of Off-Campus Offerings 	  

Location of On-Campus Offerings 	  

Course Fee 

Course I 	  

Course II 	  

Course Ill 	  

Required Textbook 

Course I 	  

Course II 	  

Course III (Optional) 	  

Please Note: 

If you will not be using a required textbook in Course III, submit, as an enclosure, a comprehensive outline that you would like to use in Course III. The 
Commissioner will examine your outline and notify you of his position. 

(See Reverse Side) 

Enclosures needed: 

The following enclosures will be needed to enable the Commissioner of Securities to understand the full scope of your courses: 

1) A list of your instructors, the subjects they will teach and their background resumes (use State resume forms - incomplete resumes will not be 
reviewed). 

2) A copy of a comprehensive outline for Course Ill for courses not using a textbook. 

3) A copy of the examinations complete with questions and answers for each course. 

4) Copies of all advertising materials. 

5) Writtçn evidence that the school seeking approval, if applicable, is: a. registered and approved to legally do business in the State of Minnesota, 
b. that the school is in good standing with the Department of Education. 

THE COORDINATOR OF EACH APPROVED REAL ESTATE COURSE OF STUDY SHALL IMMEDIATELY REPORT ANY 
CHANGES IN THE INFORMATION CONTAINED IN THE APPLICATION FOR APPROVAL OR THE EXHIBITS APPENDED 
THERETO. SUCH CHANGE SHALL BE DEEMED ACCEF 7TABLE BY THE COMMISSIONER IF NO ACTION HAS BEEN TAKEN 
AFTER FIFTEEN (15) DAYS FROM THE DATE RECEIVED BY THE COMMISSIONER. 

As Coordinator of the above school seeking approval from the Commissioner of Securities to conduct the required Real Estate Education pursuant to 
Minnesota Statutes, SDiv. 1511 (82.22), 1 affirm that the following statements are true: 
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I) If applicable, the above school seeking approval is registered and approved to legally do business in the State of Minnesota. 

2) If applicable, the above school seeking approval is in good standing with the Department of Education. 

3) The above school seeking approval has not or will not become affiliated with, controlled by, or is a subsidiary of any real estate broker or real estate 
franchise licensed to do business in this State. 

Signature of Applicant 

Please remit this application and all enclosures to: 

Real Estate Education Coordinator 
334 B.A. Tower, West Bank 
University of Minnesota 
Minneapolis, Minnesota 55455 

FORM K 

ANNUAL REPORT 

MINNESOTA REAL ESTATE EDUCATION 

Pursuant to (L) of the Minnesota Real Estate Rules and Regulations SDiv. 1511 (82.22) course coordinators are required to submit by January 10, 1979 
the following information to the Commissioner of Securities in care of the Real Estate Education Coordinator at the following address: 

Coordinator, Real Estate Education 
334 Business Administration Tower 
University of Minnesota 
Minneapolis, Minnesota 55455 

(I) Indicate the number of times the course of study was offered in the preceding year. 

Course I 

 

Course II  	Course III 

   

(2) Identify the location of each offering. 

(3) Indicate the number of students attending each offering. 

Course I 

 

Course II  	Course III 	 

     

(4) The number of students certified as successfully completing each offering. 

Course I  	Course II  	Course II 

(Continued) 

5A Indicate the following information of the course of study. 

Name of School 	  

Address 	  

Registration telephone number 	  

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strikc oe-ts indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-aniendatory) the entire set is printed in 
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5B Indicate the course coordinator's: 

Name 	  

Address 	  

Telephone number 	  

5C Indicate the upcoming year's courses, dates, fees and times. 

COURSES 	 DATES 	 FEES 	 TIMES 

II 

11 

Ill 

II 

Ill 

II 

Ill 

II 

Ill 

FORM M 

COURSE CERTIFICATION STATEMENT 

Pursuant to Minnesota Statutes, Section 82.22, Subdivision 6, Relating to Ninety (90) Hours Real Estate Education (M) 

Circle Course Number 

 

Instructions 	 Sent To: 

          

Double Spaced 
	 Real Estate Licensing Division 

II 	 Typewritten 
III 	 Names Listed Alphabetically 

TO BE LICENSED 
NAME 	 ADDRESS 	 COMPANY 	 GRADE 	 LICENSED 	WITHIN I YEAR 

FORM R 

STUDENT EVALUATION OF INSTRUCTOR AND COURSE CONTENT 

Pursuant to Minnesota Statutes, Section 82.22, Subdivision 6, Relating to Ninety (90) Hours Real Estate Education (R) 

SUBJECT 	 DATE 

 

iNSTRUCTOR 	  
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DEAR STUI)ENT: 

You have just attended a session in real estate recognized by the Commissioner of Securities as complying with the educational requirement for real estate 
salespersons pursuant to the REAL ESTATE LICENSE LAW. Since it is the concern of the Commissioner that students receive a quality education, an 
evaluation from each student is requested. Your constructive comments on the instructor, course content, and classroom environment will help us improve the 
quality of future offerings. 

I. 	INSTRUCTOR 

Excellent Good Fair Poor 
Instructor's knowledge of the subject was: ( ) ( ) ( ) ( 

The organization of material was: ( ) ( ) ( ) ( 

The techniques in presenting the material were: ( ) ( ) ( ) ( 

The quality of new ideas was: 
( ) ( ) ( ) ( 

The instructor's ability to answer questions was: ( ) ( ) ( ) ( 

The instructor's enthusiasm for the subject was: ( ) ( ) ( ) ( 

The relevancy of the examples given was: ( ) ( ) ( ) ( 

Somewhat 
Was the instructor able to stimulate your interest: 

( ) ( 	 ) ( Will the instruction help you professionally? 
( ) ( 	 ) ( Would you want that instructor back? 
( ) ( 	 ) ( Other comments on how the instructor could improve this session are: 

2. COURSE CONTENT 

Please check each of the following that most adequately describes your opinion: 

Was the Course: Yes Somewhat No Yes Somewhat 	No 
Up to your expectations? ( ) ( ) ( ) Too theoretical? ( ) ( 

Generally disappointing? ( ) ( ) ( ) Too Long? ( ) ( 

Too sophisticated? ( ) ( ) ( ) Too fast paced? ( ) ( 

Understandable? ( ) ( ) ( ) Worth the price? ( ) ( 

Too short to cover material? ( ) ( 

Other comments on how the material or presentation could be improved are: 

3. CLASSROOM ENVIRONMENT 

Was the class presented in an atmosphere conducive to learning? 
Do you feel the course was well supervised and coordinated? 

4. STUDENT'S EXPERIENCE. 

Yes 	 Somewhat 	 No 
() 	 () 	 n 
( 	 ) 	 ( 	 ) 	 ( 

How long have you been in the real estate business7 	  

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strike øu4s indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the entire set is printed in 
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SDIv 1512 
SDiv 1512 (Minn. Stat. § 82.22) Continuing Education. 

(a) Approval. An offering of study in the real 
estate field will be approved by the Commissioner of Se-
curities, pursuant to Minn. Stat., § 82.22, subd. 13, upon 
compliance with the following requirements.  

(b) Curriculum. All real estate salespersons not 
subject to, or who have completed the education require-
ments contained in Minn. Stat., § 82.20, subd. 6, and all 
real estate brokers shall be required to successfully complete 
forty-five (45) hours of real estate education, either as a 
student or a lecturer in courses of study approved by the 
Commissioner of Securities within three years after their 
annual renewal date. Approved Courses I, II, and III (Con-
tinuing Education Credit for approved Courses I, II, and III, 
may be given to a licensee provided the licensee has not 
received credit previously for these courses as meeting the 
initial education requirement). The Commissioner of Se-
curities will also consider courses that are directed to primar-
ily impart substantive and procedural knowledge in the real 
estate field.  

(I) Exclusions. The following course offerings 
will not be considered by the Commissioner of Securities 
for continuing education purposes:  

(aa) Courses of instruction designed to  
prepare a student for passing the State real estate broker or 
salesperson examination.  

(bb) Offerings in mechanical office and 
business skills such as typing, speed-reading, memory im-
provement, language report writing advertising, personal 
motivation, salesmanship and sales psychology.  

(cc) Sales promotion, or other meetings 
held in conjunction with the general business of the licen-
see's broker.  

(dd) No real estate course of study seek-
ing approval pursuant to this rule may be affiliated with any 
real estate firm or company or real estate franchise, nor 
controlled by a subsidiary of any real estate broker or real  
estate franchise, nor presented in any office of a real estate 
company, firm, or franchise.  

(ee) Time devoted to breakfasts, lunch-
eons, dinners or other refreshments.  

(c) Criteria for continuing education offering 
approval. The Commissioner will approve any course, semi-
nar, conference, correspondence course, or equivalent, (of-
fering) that is provided by a public or private school, or -
ganization, association, person, corporation, society, or 
similar arrangement (entity). The Commissioner, when act-
ing on an application for approval of an offering, will con-
sider, but not be limited to, the following criteria:  

(1) Time limits. Offerings will not be approved 
by the Commissioner if the total instruction time of the 
offering is less than one hour.  

(2) Attendance. An entity shall certify to the best 
of its knowledge, the attendance of each student at the offer-
ing. The entity's criteria for measuring attendance shall be  
submitted in the application for course approval under Form 
D., Number 6.  

(3) Records. The entity shall maintain records of 
students successfully completing any offering for a 
minimum of three years.  

(4) Measure of successful completion. 

(aa) Attendance. Credit may be earned on 
the basis of attendance.  

(bb) Examinations. Students need not  
successfully complete a written examination before credit 
will be given for completion of a continuing education offer-
ing. However, if passing an examination is the measure-
ment of successful completion of an offering, the student 
credited with successful completion shall be credited with 
one and one-half hours of continuing education credit for 
every one hour of attendance. The examination shall be a 
written, closed book examination and administered by the  
coordinator or an instructor at the offering site. The entity 
shall submit the written examination to the Commissioner 
prior to its use in the course for approval if the aforemen-
tioned credit is to be given. Students who take the course 
and fail the written examination will not be given credit as  
successfully completing the course by the attendance meas-
ure. If a student notifies the coordinator in advance that he is 
attending the course and will not be examined as a measure  
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of successful completion of the course, he may receive 
credit as successfully completing the course through attend-
ance measures. 

(5) Coordinator. Each course of study shall have 
a coordinator or administrator supervising the program.  
Such coordinator shall be qualified, either through previous 
education or experience, to administer a real estate course of 
study, to evaluate course content and instructors and to 
analyze examinations (Form C under SDiv 1511).  

(6) Instructors. All instructors in a real estate 
course of study shall file with the Commissioner a resume 
noting such person has the necessary specialized prepara-
tion, training and experience to insure competent instruc-
tion. Approval of each instructor will be on an individual  
basis, and such approval must be obtained from the Com-
missioner prior to the instructor's lecture in an approved 
course of study (Form C under SDiv 11 .).  

(d) Application for approval of offerings. An 
entity shall apply for approval on Form D, prescribed by the 
Commissioner of Securities. The application form shall in-
clude, but not be limited to, the following information and 
enclosures:  

SDIv 1512 
faculty for each segment, teaching technique used in each 
segment. 

(7) Sample of any proposed advertising used for 
promotional purposes. 

(8) The method of evaluation of the program 
(e.g., participant critique, independent evaluator, etc.). 

(9) Procedure for measuring attendance. 

(10) Bibliography sketch on the faculty, includ-
ing name, professional educational background, and practi-
cal or teaching experience or a completed resume (Form 
C.).  

(11) If applicable, Service of Process Form D-l1  
(for out of state offerings only).  

(12) Written evidence that the entity seeking ap-
proval is:  

(aa) If applicable, registered and ap-
proved to legally do business in the State of Minnesota.  

entity.  
(1) Name, address, and telephone number of the 

(bb) If applicable, that the school is 
licensed or has been determined to be exempt from Min-
nesota Statutes, Chapter 141.  

(2) Title of the offering. 

(3) Complete description of all materials to be 
distributed to the participants (copies may be submitted in 
lieu of description).  

(4) Date and exact location (city, building, room 
number and seating capacity) of each presentation of the 
offering.  

(5) Duration and time of offering.  

(6) A comprehensive, detailed outline of the sub-
ect matter toether with the time se uence of each se:ment, 

(e) Material change. The entity's coordinator 
of each approved real estate offering shall immediately 
notify the Commissioner of any material changes contained 
in the application for approval or the attached exhibits. Such  
changes shall be deemed acceptable by the Commissioner if 
no action has been taken after seven (7) days from the date 
received by the Commissioner.  

(f) An entity or person may seek approval of a 
course subsequent to a course offering by submitting all  
information requested on Form D.  

(g) Suspension, revocation or denial of course 
approval. The Commissioner may deny, suspend or revoke 

KEY: PROPOSED RULES SECTION: Underlining indicates a dditions to pre-existing rule language. Strikc eit+s indicate 
deletions from pre-existing rule language. If all proposed rules in a se are totally new (i.e. non-arnendatory) the entire set is printed in 
standard type face. RULES SECTION: Underlining indicates additions to proposed rule language. Strike es indiëate deletions 
from proposed rule language. 
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SDiv 1512 
approval of a real estate course offering coordinator or in-
structor if it is determined that they are not in compliance 
with the law and rules. If disciplinary action is taken a 
written order of suspension, revocation or denial of ap-
proval will be issued.  

(h) Substantively identical offerings. Credit for 
a substantively identical offering may be given only once to 
any individual during any reporting period.  

(i) Credit for teaching. Credit for teaching in 
an approved offering shall be awarded on the basis of two 
hours credit for each one hour of actual teaching in the 
approved offerings. Record of credit must be submitted on 
Form I.  

(j) Conditions for extensions. The Commis-
sioner may grant an extension to any person who evidences 
bona fide hardship, financial or medical, which prevented  
completion of the continuing education requirements. The 
person shall file the appropriate license fee with the renewal 
application along with the evidence showing hardship and a 
written request for a specific extension of time.  

subd. 13. This approval letter must be maintained in the 
entity's records evidencing that the course is approved.  

(I) Notice. At the beginning of eachoffering, it 
shall be the responsibility of the entity's coordinator or rep-
resentative to read the following notice to the student:  

"This real estate educational offering of study is recog-
nized by the Commissioner of Securities as applying in 
satisfaction of hours of credit toward continuing 
real estate education requirements for real estate licensees 
pursuant to the "Real Estate License Law." Since it is 
the concern of the Commissioner that students receive a 
quality education, the comments of each student would 
be appreciated. If you have any comments about this real 
estate offering of study, your comments should be sent to 
the Commissioner of Securities, 500 Metro Square Build-
ing, St. Paul, Minnesota 55101."  

(m) Facilities. Each course offering shall have 
such classrooms and other facilities and supportive person-
nel as is necessary to adequately implement the offerings. 
Courses operating under the approval of the Commissioner 
may not be presented in real estate brokers' offices.  

	

(k) Advertising. No advertisement, pamphlet, 	 (n) Auditing. The Commissioner of Securities, 

	

circular or other advertising material pertaining to an ap- 	or his designee, reserves the right to audit suspect offer- 

	

proved offering may be circulated or distributed unless it is 	ings.  
first approved by the Commissioner. All such advertise- 

	

ments, pamphlets, circulars, etc., shall contain the follow- 	 (o) Class offerings enrollment. To insure that 

ing language prominently displayed on the front: 	 professional quality standards are met, each class should 
have a maximum of fifty (50) students. However, if a lec- 

	

"THIS OFFERING HAS BEEN APPROVED BY THE 	ture is given in a proper environment, the maximum could 

	

COMMISSIONER OF SECURITIES PURSUANT TO 	be four hundred (400), provided that each hour of lecture 

	

THE MINNESOTA STATUTES, SECTION 82.22, 	the student obtains one hour of classroom discussion with a 

	

SUBDIVISION 13, RELATING TO CONTINUING 	maximum of fifty (50) students.  
REAL ESTATE EDUCATION."  

The preceding language need not be prominently displayed  
on the front of any out of state offering advertisement, how-
ever, it is the responsibility of the entity to show evidence of 
an approval letter from the Commissioner of Securities ap-
proving the course pursuant to the Minn. Stat., § 82.22,  

(p) Offering completion certification - license 
renewal procedure. Applicants for relicensure must itemize 
all continuing education courses and the hours of attendance 
on the form prescribed by the Commissioner and attach this 
form to the license renewal form showing a total of no less 
than forty-five (45) clock hours (Form P).  

FORM D 
APPLICATION FOR APPROVAL OFFERINGS 

Pursuant to the Minnesota Statutes, Section 82.22, Subdivision 13, Relating to Continuing Real Estate Education (D) 

All of the following information and enclosures must be submitted typewritten. 
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I. Name, address and telephone number of the entity 	  

2. Title of the Offering 	  

3. Date and Exact Location of Each Offering: 

Date 	  

City 	  

Building 	  

Room 	  

Seating Capacity 	  

4. Duration and Time of Offering 	  

5. Indicate the method of evaluation of the program (e.g., participant critique, independent evaluator, etc.) 

6. Indicate procedure for measuring attendance 	  

ENCLOSURES NEEDED: 

The following enclosures will be needed to enable the Commissioner of Securities to understand the full scope of your courses: 

I) Complete description of all materials to be distributed to the participants (copies may be submitted in lieu of description). 

2) A sample of any proposed advertising to be used for promotional purposes. 

3) A bibliography of the faculty, including name, professional educational background, and practical teaching experience, or a complete resume Form 
C "Application for Real Estate Instructor and Coordinator Approval" provided by the Commissioner. 

4) A comprehensive detail outline of the subject matter together with a time sequence of each segment, faculty for each segment, teaching technique 
used in each segment. (Please complete outline of course presentation on the reverse side). 

5) If applicable, Service of Process Form D-1 I (for Out of state offerings only). 

6) Written evidence that the entity seeking approval is, I. if applicable, registered and approved to do business in the State of Minnesota and, 2. if 
applicable, that the school is licensed pursuant to or exempt from Minnesota Statutes, Chapter 141. 

THE COORDINATOR OF EACH APPROVED REAL ESTATE COURSE OF STUDY SHALL IMMEDIATELY REPORT ANYSUBSTANTIAL 
CHANGES IN THE INFORMATION CONTAINED IN THE APPLICATION FOR APPROVAL OR THE EXHIBITS APPENDED THERETO. SUCH 
CHANGES SHALL BE DEEMED ACCEPTABLE BY THE COMMISSIONER IF NO ACTION HAS BEEN TAKEN AFTER SEVEN (7) DAYS FROM 
THE DATE RECEIVED BY THE COMMISSIONER. 

As coordinator of the above school seeking approval from the Commissioner of Securities to conduct the required real estate education pursuant to Minnesota 
Statutes, Section 82.22, Subdivision 13, 1 affirm that the following statement is true: 

The above school seeking approval is not affiliated with, controlled by, nor a subsidiary of any real estate broker or real estate franchise. 

Signature of Coordinator 

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strike etfts indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the entire set is printed in 
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OUTLINE OF COURSE PRESENTATION 

Time during which 
each segment will 
be offered 

Subject content 
of each segment 

Faculty for each 
segment 

Teaching technique used 	Total no. of hours 
in each segment 
	 devoted to each segment 

    

Please remit this application and all enclosures to: 
Real Estate Education Coordinator 
334 B.A. Tower, West Bank 
University of Minnesota 
Minneapolis, Minnesota 55455 

FORM D-ll 

APPOINTMENT OF ATTORNEY FOR SERVICE OF PROCESS 

KNOW ALL MEN BY THESE PRESENTS: 

That in compliance with the Laws of the State of Minnesota, 	  
a non-resident, does hereby appoint the Commissioner of Securities of the State of Minnesota, his successor or successors, as his true and lawful 
attorney upon whom may be served all legal process in any action or proceeding in which he may be a party and which relates to or involves any transac-
tion covered by Chapter 82, Minnesota Statutes, and does hereby expressly consent and agree that service upon such attorney shall be as valid and binding 
as if due and personal service had been made upon him and that such appointment shall be irrevocable. 

IN WITNESS WHEREOF, I have hereunto set my hand this 

  

dayof 	 ,19 

      

STATE OF 	  
) SS. 

COUNTY OF 	  

   

On this 	  day of 	 , 19 	, personally appeared before me, a notary public in and for said County and State, 
	  to me known to be the person described in and who executed the foregoing instrument and who, 
being by me first sworn, acknowledged that he executed the same as his free act and deed. 

S 

Notary Public, 	  County 	  

My Commission expires 	  
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FORM I 

STATE OF MINNESOTA 

SECURITIES DIVISION 

AFFIDAVIT OF TEACHING IN APPROVED CONTINUING REAL ESTATE COURSES 

Pursuant to Minnesota Statutes, Section 82.22, Subdivision 13, Relating to Continuing Real Estate Education (1) 

Name and address of person seeking credit 	  

2. Name of licensee's real estate company 	  

3. Title of course in which teaching has been done 	  

4. Name of sponsoring entity 	  

5. Dates when course was presented 	  

6. Place (city and exact location) where course was presented 	  

7. Subject matter taught 	  

8. Type of instruction (lecture, leading of discussion, etc 	  

9. Number of clock hours spent in teaching 	  

10. Description of the content of all written material prepared for the course. A copy of such material may be submitted in lieu of a description 	 

I swear or affirm that the information hereon is, to the best of my knowledge, complete and accurate. 

NOTE: This completed form must be attached to your license renewal form for credit toward Real Estate Continuing Education requirements and sent to: 
Licensing Section 
500 Metro Square Building 
St. Paul, Minnesota 55101 

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strike o4s indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the entire set is printed in 
standard type face. RULES SECTION: Underlining  indicates additions to proposed rule language. Strike es indicate deletions 
from proposed rule language. 
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FORM P 

STATE OF MINNESOTA 

SECURITIES DIVISION 

AFFIDAVIT OF ATTENDANCE AT APPROVED 
CONTINUING REAL ESTATE EDUCATION COURSES 

Pursuant to Mihnesota Statutes, Section 82.22, Subdivision 13, Relating to Continuing Real Estate Education (P) 

Name and address of person seeking credit (licensee) 	  

2. Name of licensee's real estate company 	  

3. Approved courses attended during 3 year period. 

Sponsoring 
Entity 

 

Name of 
Course 

 

Date of 	 No. of Hours 
Attendance 	 Actually Attended 

             

I swear or affirm that the information hereon is, to the best of my knowledge, complete and accurate and that I did in fact attend, for the number of ours 
indicated, the courses listed. 

Applicants for relicensure must itemize all continuing education courses and the hours of attendance on this form and attach this form to the license renewal 
form showing a total of no less than forty-five (45) clock hours. 

NOTE: This completed form must be attached to your license renewal form for credit toward Real Estate Continuing Education requirements and sent to: 
Licensing Section 
500 Metro Square Building 
St. Paul, Minnesota 55101 

SDiv 1513 (Minn. Stat. § 82.20) (a) Unclaimed Property 
Act. 

Upon the initial application for a real estate broker's 
license and upon each annual application for renewal, the 
applicant or broker shall be required to inform the Commis-
sioner of Securities that he has complied with the require-
ments set forth in Minn. Stat. ch. 345 relating to unclaimed 
property.  

SDiv 2011 

(d) As a condition of being granted a license, 
every broker-dealer or investment advisor shall inform the 
Commissioner of Securities that it has complied with the  
requirements set forth in Minn. Stat. ch. 345 relating to 
unclaimed property.  

SDiv 2027 (a) So long as a registration statement is effec-
tive, the issuer shall file an annual report in such form, and 
containing such information as the Commissioner pre-
scribes. At a minimum, the annual report shall contain the 
following: 

(20) A statement by the issuer that it has com-
plied with the requirements set forth in Minn. Stat. ch. 345  
relating to unclaimed property.  

SDiv 2138 

Upon application for any registration the applicant shall 
be required to inform the Commissioner of Securities that he 
has complied with the requirements set fOrth in Minn. Stat. 
ch. 345 relating to unclaimed property.  
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Department of Education 
Board of Education 
Proposed Rules Governing 

Financial Accounting Reporting 
Requirements; and Issuance 
and Renewal of Licenses for 
School Superintendents and 
Principals; and the Repeal of 
EDU 8 and EDU 330 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matters will be held in the Capitol Square 
Building, Room 716, St. Paul, Minnesota on Tuesday, 
March 28, 1978, commencing at 9:00 a.m. for the finan-
cial accounting reporting requirements, and repeal of 
EDU 8; and 10:00 a.m. for issuance and renewal of li-
censes for schoot superintendents and principals repeal 
of EDU 330 and continuing until all persons have had an 
opportunity to be heard. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten material may be submitted at the hearing. In addition, 
written materials may be submitted by mail to Mr. Peter 
Erickson, Office of Hearing Examiner, 1745 University 
Avenue, Room 300, St. Paul, Minnesota 55104, telephone 
(612) 296-8118, before the hearing or after the hearing until 
the record is closed. The record will remain open for five or 
twenty working days after the public hearing ends, as or-
dered by the Hearing Examiner. 

A copy of the proposed rules 5 MCAR § 1.0762, 1.0765 
and EDU 8; and 5 MCAR § 1.0552-1 .05599 and EDU 330 
are attached hereto. Section 1.0762 reflects the 1977 legisla-
tive prohibition on transferring operating fund assets to 
nonoperating funds. The repeal of section I .0765 reflects 
legislative repeal of a special exemption to the administra-
tive procedures act. The repeal of EDU 8 reflects the dupli-
cation of this generalized provision with the specifics since 
enacted in section 1 .0764. One free copy may be obtained 
by writing to the M:innesota Department of Education, Re-
search and Statistics Section, 736 Capitol Square Building, 
550 Cedar Street, St. Paul, Minnesota 55101. The proposed 
rules, 5 MCAR § 1 .0552-1 .05599, bring together all re- 

EDU 8 
quirements pertaining to the Iicensure of school superinten-
dents and principals and include the following: establish-
ment of an advisory committee; the kinds of licenses which 
may be issued and the requirements for each; requirements 
for the approval of programs; grounds for suspension and 
revocation of licenses, requirements for human relations 
training; and requirements for the issuance and renewal of 
licenses, including fees. EDU  330 is to be repealed since its 
contents are included in the proposed set of rules. One free 
copy may be obtained by writing to the Minnesota Depart-
ment of Education, 610 Capitol Square Building, 550 Cedar 
Street, St. Paul, Minnesota 55101. Additional copies will 
be available at the door on the date of the hearing. The 
Board's authority to promulgate the proposed rules is con-
tained in Minn. Stat. § 121.11 (1976) and § 125.05. A 
statement of need explaining why the Board believes the 
proposed rules are necessary and reasonable, and a state-
ment of evidence outlining the testimony to be introduced, 
shall be filed with the Hearing Examiner's office at least 
twenty-five (25) days prior to the hearing and will be avail-
able there for public inspection. 

Please be advised that Minn. Stat., Ch. IOA (1976), re-
quires each lobbyist to register with the Ethical Practices 
Board within five (5) days after he commences lobbying. 
Lobbying includes attempting to influence rulemaking by 
communicating or urging others to communicate with pub-
lic officials. A lobbyist is generally any individual who 
spends more than $250.00 per year for lobbying or any 
individual who is engaged for pay or authorized to spend 
money by another individual or association and who spends 
more than $250.00 per year or five (5) hours per month 
lobbying. The statute in question provides certain excep-
tions. Questions should be directed to the Minnesota Ethical 
Practices Board, 41 State Office Building, St. Paul, Min-
nesota 55155, telephone (612) 296-5615. 

State of Minnesota 
Board of Education 
Howard B. Casmey, Secretary 

Rules as Proposed 

Chapter One: Classification for State Aids, Minimum 
Requirements for Elementary and Secondary Schools 

EDU 8 Annual 	Repealed.  

A A* ati4i sha44 be flift4e annually of a14 accounts ef 
school 4itricts 4 unorganizcd territory. 	eh atthE s4all 

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strikc ett+s indicate 
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EDU 8 
be completed within one year following the year being an-
thte 

B- The tatdit shall be performed by a member of the staff 
of the state auditor, or a certified public accountant, or a 
public accountant. A public accountant is deflncd as one whe 
has for f+'e years been engaged primarily in the basiness of 
poblie accounting. 

G The audit shall be performed in aecordanee with 
Minimum Audit Procedures for Minncsota Municipalities 2-

pul3lished by the Department of Public Examiners in 1960, 
including the 4.964 Supplement and any sabseqoent Fevs ens 
or supplemcnts- 

l).. A copy of each audit shall be furnished the state beaf4 
of education. 

Chapter Thirty-Eight: Financial Accounting Reporting 
Requirements 

5 MCAR § 1.0762 Fund accounting. 

F. General fund assets may be used for any general or 
special operating purpose of a school district and may be 
transferred permanently by local governing board action to 
any other operating fund where the resources of that other 
fund are not adequate to finance approved expenditures 
from such fund or to eliminate a negative unappropriated 
fund balance in a building construction fund being discon-
tinued.  

The amount of general fund assets to be used to eliminate a 
negative unappropriated building construction fund balance 
shall not exceed the amount of such unappropriated fund 
balance reduced by the sum, if greater than zero, of  

(a) The unappropriated fund balance in the 
capital expenditure fund, projected to the end of the current 
fiscal year, plus  

(b) The under levies for capital expenditures in 
the five previous levies. 

5 MCAR § 1.0765 Amendment Repealed. 

A The requirements of this ehapter including 
classifications of funds and accounts-i  are subject to amend 
meat as provided in this scction unless otherwise provided in 
statute. 

B. Any proposals by the state boafd for re'4sien of the 
requirements in this chapter must be published in the state  

register. If after twenty days there is no petition for a hearing 
ptws+tant to the requirements of Minn. S4at el+ 4-5.. such 
re4siens shall be incorporated into this chapter. However, 
upon receipt of a petition from any interested person upon 
such proposed reinsion, the state board shall proceed ac-
cording to Minn. StatT * 15.04  12. 

Chapter Seventeen: Certificates, Administrators and 
Supervisors 

EDU 330 School administrators. Repealed. 

A- This regulation is effectivc July 4- 1974, for all appli- 
eants for entrance eertieates for school administration. 
School administrators include all persons who function as or 
who are elassffied as. school superintendents and assistant 
superintendents, elementary school principals and assistant 
principals. secondary school principals and assistant princi 

B. Certificates shall be issued separately for each of the 
following positions- 

-k Superintendent of schools 

2- Elementary school principal 

Secondary school principal 

G All candidates for eertilleation shall h+we satisfae+orily 
completed a program in school administration appropriate 
for the certificate requested which is approved by the de-
partment of education and 

4- which results in a specialist or higher degrees  or 

2-. which results in the completion of a program consist-
ieg of a minimum of 4 quarter eredi4s. or the equivalent, 
beyond a masters degrec- - 

l) Evidence shall be provided to the state department of 
education by these responsible for the training programs to 
show that competency based programs submitted for ap-
proval have been developed with appropriate participation 
from school administrators teachers. school board mem- 
bers- and citizens All applicants for administrative eertifica 
dons recommended by these responsible for training pro-
grams shall have competencies in all of the following arens- 
school administration, supervisien. curriculum, and instruc 

on7 

& All candidates shall have completed three years of 
sueeessfu4 teaching experience on a certificate ali4 for the 
position in which the experience was obtained. For clemen 
tory principals the experience must be at the elementary 
level. For secondary principals. the experience must be at 
the secondary level. 
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F- The issoanee of the hf st €ena eecttfieate s eentm-

gent oon 

4-;. J4e eandi-date-s possession of an isst*ed 'ahid and 
appropriatc aiai+nistrativc entrance certificate, and 

2 Qtie yeas of saeeessfu4 experience in the certificated 
administrativc cole during the time that the applicant heMs 
an appropriate admiiiistrativc entrance certificate. 

G- Pecsens holding standacd ec previsional ee4ifieates fec 
one of the administrative coles- whose first certificate for this 
cole was isseed pc*ec to Septcmbcr 4- 1967,  may be issited a 
continuing administrative certificate open the next renewal. 

H- The eeotmu*ng certificate may be renewed according 
to general regulations of the state beard of education pertain 
i.ng to continuing education. 

h In order to provide means for persons holding standard 
administrator's certifleates to phase into the requirements of 
EDU 330,  sections A thfoagh l-!--- the following pcoiosions 
of section 1- shall pertain anti-I Jely 1T  1979,  at which tone 
section l- shall be deleted fFom €D4,L 3-0 without further 
action of the board of education. 

-l- Persons holding standard certificates for one of the 
administrative roles whose fifst certificate for this cole was 
isseed after September 4- 1967, shall complete the require- 
meats of €l)It 3-30 sections A thfeogh H- by Joly 4- 1979, 
or en the next date when an applicant's certificate most be 
renewed if i+falls after J±4y 4- 1979. 

2- Any person whose standard certificate as a school 
administrator lapses after Joly -l- 1974,  shall meet require 
meats of €DLt 30 sections A through H- 

(EDU 1973;  4-9 

Chapter Twenty-Eight: Issuance and Renewal of Con-
tinuing Certificates Licenses for School Superintendents 
and Principals  

5 MCAR § 1.05;52 Definition and scope.  

A. Definition of terms:  

1. The term superintendent includes assistant superin-
tendents; the terms elementary school principal and sec-
ondary school principal include assistant principals; and the 

5 MCAR § 1.0553 

term principal includes all elementary and secondary school 
principals and assistant principals.  

2. Administrative licensure areas are the areas of 
superintendent of schools, elementary school principal, and 
secondary school principal.  

3. Licensed administrator means a person holding an 
appropriate license for a position as superintendent, as-
sistant superintendent, principal, or assistant principal.  

4. The term clock hours means clock hours of actual 
instruction or supervised group activities in an approved 
Minnesota continuing education program. Hours devoted to 
individual professional development activity are in addition 
to specified clock hours and are not counted as clock hours.  

5. The term initiator means the individual, agency, or 
institution that initiates and conducts administrative con-
tinuing education programs in accordance with 5 MCAR  
§ 1.0556.  

B. Persons holding positions as superintendents and 
principals must be licensed as follows:  

1. Superintendents and assistant superintendents must 
hold Minnesota licenses as superintendents of schools.  

2. Elementary school principals and assistant 
elementary school principals must hold Minnesota licenses 
as elementary school principals. 

3. Secondary school principals and assistant sec-
ondary school principals must hold Minnesota licenses as 
secondary school principals.  

5 MCAR § 1.0553 A school administration standards and 
licensure advisory task force shall be established which is 
advisory to the board of education.  

A. The purposes of the task force are:  

1. To review proposed rules pertaining to the prepara- 

KEY: PROPOSED RULES SECTION: Underlining  indicates additions to pre-existing rule language. Strike eats indicate 
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5 MCAR § 1.0553 
tion and licensure of school administrators and to provide 
written recommendations concerning such proposals to the 
board of education.  

2. To work with licensed administrators practicing in 
Minnesota schools to identify needed areas of study for 
administrative continuing education programs.  

3. To study and make recommendations for affirma-
tive action in the preparation and employment of school 
administrators.  

4. To review and recommend approval of continuing 
education programs for administrators to the commissioner 
of education. The task force may appoint subcommittees to 
meet this responsibility.  

B. The task force shall meet at least three times during 
each school year.  

I. The first meeting of each year will be called by the 
commissioner of education and will be held before October 
31. 

2. At the first meeting, a chairman, secretary, and any 
other oficers deemed necessary by the members shall be 
elected from the voting members. Officers shall serve for 
one year.  

C. The task force shall consist of eleven voting and two 
nonvoting members as follows:  

1. Two elementary school principals;  

2. Two secondary school principals;  

3. Two school superintendents;  

4. One teacher;  

5. Two administrators or faculty members in educa-
tion from colleges with approved school administration pro-
grams;  

6. One member of a Minnesota school board;  

7. One individual employed outside education who  
has an executive or management position with a level of  

responsibility similar to that of a superintendent in a large 
school district;  

8. Two members of the public; 

9. Two nonvoting members from the department of 
education staff.  

D. Task force members are appointed by the board of 
education for terms of two years. Members may not serve  
for more than two terms.  

1. Membership terms begin with the first task force 
meeting of the school year.  

2. Members shall serve until successors are appointed.  

3. A vacancy during the term of a member shall be 
filled by the board of education.  

4. The position of a member who leaves Minnesota or 
whose employment status changes to a licensure area dif-
ferent from that from which appointment was made shall be 
deemed vacant.  

5. Members shall be qualified as follows:  

a. All members shall be selected on the basis of 
experience, and knowledge of, and interest in, the prepara-
tion and licensure qualifications of school administrators. 

b. Members who are teachers, principals, and 
superintendents must  

(1) Be currently practicing in Minnesota in the 
licensure area that they represent;  

(2) Hold a current Minnesota license valid for 
their present position.  

5 MCAR § 1.0554 Types of licenses. Entrance licenses and 
continuing licenses may be issued for each administrative 
licensure area, and an applicant must meet requirements in 
each area where licensure is sought as specified in A. and 
B., below. Life licenses may be held by those who meet 
requirements as specified in C., below.  

A. Entrance license.  

S 

S 
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1. Requirements must be met for each administrative 

area where licensure is sought. An entrance license may be 
issued to an applicant who has met all of the following 
requirements. An applicant must:  

a. Have had three years of classroom teaching ex-
perience while holding licenses valid for the position or 
positions in which the experience was gained. Elementary  
school principals must have at lest three years of teaching 
experience in one or more grades, kindergarten through 6.  
Secondary school principals must have at least three years 
of teaching experience in one or more grades, 7 through 12.  
Superintendents of schools must have at least three years of 
teaching experience in one or more grades, kindergarten 
through 12.  

b._Complete a specialist or doctoral program, or a 
program consisting of a master's degree plus 45 quarter 
credits, in the administrative area for which licensure is 
sought. Each program to be approved by the commissioner 
of education must: 

(I) Be offered at a regionally accredited Min-
nesota graduate school.  

(2) Include a field experience as follows: 

(a) Programs which prepare elementary school 
principals and assistant principals must include at least 200 
clock hours of field experience, or equivalent, in an elemen-
tary school as an administrative aide to a licensed and prac-
ticing elementary school principal. The 200 clock hours 
must be completed within 12 continuous months from the 
commencement of the field experience.  

(b) Programs which prepare secondary school 
principals and assistant principals must include at least 200 
clock hours of field experience, or equivalent, in a sec-
ondary school as an administrative aide to a licensed and 
practicing secondary school principal, or in an administra-
tive placement with a licensed educational administrator ap-
propriate for the secondary school principalship and for the 
individual.  

5 MCAR § 1.0554 
(c) Programs which prepare superintendents of 

schools and assistant superintendents must include at least 
200 clock hours of field experience, or equivalent. The field 
experience shall be in an administrative placement with a 
licensed educational administrator appropriate for the 
superintendency and for the individual.  

(d) Persons who have gained licensure in one 
administrative area and who have completed 3 years of ex-
perience under that administrative license may qualify for 
licensure in another administrative area by completing the 
required teaching experience and the approved program for 
that area except that an administrative field experience may 
be waived.  

c. Fulfill the requirements of 5 MCAR § 1.0558 and 
5 MCAR § 1.0559, A. and C.  

d. Be recommended for licensure by a Minnesota 
college or university which, in making such a recommenda-
tion, attests to satisfactory completion of the approved pro-
gram by the applicant. An applicant coming to Minnesota 
from another state must present to the commissioner of edu-
cation a transcript of college or university work to be 
analyzed in order to determine comparability of program.  

2. An administrative licensure program completed 
outside Minnesota must be offered by a regionally accred-
ited graduate school and be comparable to approved pro-
grams in Minnesota. Comparability of program is deter-
mined by the commissioner of education. Experienced ad-
ministrators entering Minnesota may offer one year of full- 
time experience in each administrative area where licensure 
is requested as a substitute for field experience required as 
part of the program of preparation.  

3. An entrance license is the first license issued in any 
administrative licensure area and is valid for a term of two 
years and is not renewable except in the case of an applicant 
who is unable to gain one year of experience as an adminis-
trator during the term of the entrance license. In such a case, 
the entrance license may be allowed to expire and a one  

KEY: PROPOSED RULES SECTION: Underlining indicates additions to pre-existing rule language. Strike eti4s indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the entire set is printed in 
standard type face. RULES SECTION: Underlining indicates additions to proposed rule language. Strike ettts indicate deletions 
from proposed rule language. 

(CITE 2 S.R. 1543) 
	

STATE REGISTER, MONDAY, FEBRUARY 20, 1978 	 Page 1543 



PROPOSED RULES 	
5 MCAR § 1.0554 
year, nonrenewable entrance license may be issued at such 
time as the applicant secures a position.  

B. Continuing license.  

1. The first continuing license may be issued to an 
applicant who has met all of the following requirements. An 
applicant must:  

a. Hold, or have held, an entrance license in the 
administrative area for which the continuing license is re-
quested.  

b. Provide evidence of at least one year of experi-
ence in the administrative area for which the continuing 
license is requested while holding an entrance license or a 
one-year, nonrenewable entrance license for that adminis-
trative area.  

2. The second and subsequent continuing licenses may 
be issued to an applicant who has met both of the following 
requirements during the term of the continuing license 
which is expiring. An applicant must:  

a. Provide evidence to the office of the commis-
sioner of education of the completion of at least 125 clock 
hours of approved administrative continuing education.  

b. Provide a record, to be on file in the central office 
of the employing school district or agency, of the comple-
tion of at least 75 hours of individual professional develop-
ment activity related to school administration.  

3. In the case of a continuing license which has been 
allowed to lapse:  

a. An applicant must provide evidence that 125  
clock hours of approved administrative continuing educa-
tion and 75 hours of individual professional development 
activity have been completed during the five-year period 
immediately preceding the application for a continuing 
license in which case a five-year continuing license may be 
granted, or  

b. Where the applicant provides evidence that a po-
sition has been offered contingent upon holding a valid 
license, and demonstrates that there is insufficient time to 
complete 125 clock hours of approved administrative con-  

tinuing education and 75 hours of individual professional 
development activity as required in 2.a. and b., of this rule,  
a two-year, nonrenewable continuing license may be 
granted. Upon expiration of the two-year, nonrenewable 
continuing license, such an applicant must qualify for a 
continuing license in accordance with requirements stipu-
lated in 2.a. and b., of this rule.  

4. The term of each continuing license is five years.  
Renewal requirements must be met during the five-year 
term for each continuing license. 

5. The expiration date for all areas of continuing licen-
sure will be the expiration date established for the first con-
tinuing license issued to an applicant.  

6. An applicant for a license under this section must 
also fulfill the requirements of 5 MCAR § 1.0558 and 
5 MCAR § 1.0559, A. and C.  

C. Life license or permanent license. Any person hold-
ing a Minnesota life or permanent license in an administra-
tive area need not hold an entrance or a continuing license in 
that administrative licensure area.  

5 MCAR § 1.0555 Approval of programs which prepare 
school administrators for entrance licensure. 

A. All programs which prepare applicants for entrance 
licenses in the licensure areas of superintendent of schools, 
elementary school principal, and secondary school principal 
must be approved by the commissioner of education.  

B. All programs which prepare applicants for entrance 
licensure in administration shall be developed with the in-
volvement of licensed administrators currently practicing in 
Minnesota school districts.  

C. Each college or university developing programs to 
prepare school administrators for licensure shall designate 
an official of that institution to be responsible for:  

1. Developing proposals for programs to prepare 
school administrators for licensure. Each licensure program 
must be described separately. A college or university may 
request approval for any, or all, of the following programs 
of preparation:  
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a. Superintendent of schools, specialist or doctoral 

degree; 

b. Superintendent of schools, master's degree plus 
45 quarter credits; 

c. Elementary school principal, specialist or doc-
toral degree;  

d. Elementary school principal, master's degree 
plus 45 quarter credits;  

e. Secondary school principal, specialist or doctoral 
degree;  

f. Secondary school principal, master's degree plus 
45 quarter credits. 

2. Providing evidence that licensed administrators 
practicing in Minnesota school districts have been involved 
in planning the program being forwarded for approval.  

3. Forwarding program proposals to the commissioner 
of education and arranging for site visits for the study of 
administrative programs proposed for initial approval.  

4. Maintaining approval status of administrative pro-
grams by communicating with the commissioner of educa-
tion concerning changes in program status. The designated 
official shall forward program descriptions and arrange for 
on-site reviews at least once during each five-year period.  

5. Recommending to the commissioner of education 
candidates who satisfactorily complete approved programs 
for entrance licensure.  

D. Each admiflistrative program proposal shall contain:  

1. A description of planning activities. 

2. A statement of program goals.  

3. A description of the administrative roles and func-
tion for which ihe program is designed to prepare candi-
dates.  

5 MCAR § 1.0555 
4. A copy of information to be included in the college 

bulletin which sets forth all requirements for entrance licen-
sure. 

5. A complete description of the proposed program 
which includes:  

a. Statements of expected learning outcomes includ-
ing knowledge, skills, and understandings for each of the 
program areas including: school administration, supervi-
sion, curriculum, and instruction.  

b. Descriptions of program components designed to 
develop specified learning outcomes which include a de-
scription of means to be used to achieve learning outcomes 
for each component.  

c. Statements which relate expected learning out-
comes to goals and to components of the program.  

d. The means by which achievement of specified 
learning outcomes will be determined for each student.  

6. Evidence that qualified faculty will be assigned to 
the program.  

7. Evidence that resources, in addition to faculty, 
necessary to support the program have been allocated.  

8. A plan for program evaluation which will enable 
the college or university to determine whether program 
goals have been achieved.  

E. Programs will be approved for periods of five years.  
Six months before the end of the period for which approval  
of the program is granted, the college or university must 
forward a request for continued approval, a current program 
proposal as described in D., above, and arrange for a site 
visit to be administered by staff of the Minnesota depart-
ment of education. Site visit teams shall be appointed by the 
commissioner of education and shall include licensed prac-
ticing administrators with representation from each ad-
ministrative licensure area for which a program is to be 
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5 MCAR § 1.0555 
studied. A program will be approved if it meets the re-
quirements of the rules and if the commissioner of education 
determines that the program is adequate to fulfill the pur-
poses of entrance license requirements.  

5 MCAR § 1.0556 Approval of administrative continu-
ing education programs.  

A. All administrative continuing education programs for 
the licensure areas of superintendent of schools, elementary 
school principal, and secondary school principal, and the 
clock hours which may be earned in each program, must be 
approved by the commissioner of education.  

1. If clock hours are to be earned, approval must be 
secured before participants are registered in an administra-
tive continuing education program. 

2. Admission to all approved administrative continu-
ing education programs shall be open to any licensed Min-
nesota school administrator who meets the education and 
experience requirements for admission.  

3. The department of education shall disseminate lists 
of known approved administrative continuing education 
programs twice annually. 

B. The initiator of an administrative continuing educa-
tion program has complete responsibility for conducting that 
program. However, the initiator may use resources from 
professional associations, governmental agencies, and the 
private business sector.  

C. The program initiator is responsible for:  

1. Developing proposals for administrative continuing 
education programs in areas of study which have been iden-
tified in cooperation with licensed administrators practicing 
in Minnesota school districts.  

2. Forwarding continuing education program propo-
sals to the commissioner of education for approval. 

3. Maintaining communication with the commissioner 
of education concerning the status of all approved adminis-
trative continuing education programs offered.  

4. Reporting to the commissioner of education the 
names of all individuals who complete an approved ad-
ministrative continuing education program including the 
number of clock hours earned by each individual.  

D. Each administrative continuing education program 
shall consist of at least three clock hours and each program 
proposal shall contain:  

I. A description of planning activities including a list 
of names, addresses, and positions of those involved in 
planning.  

2. A description of the client group, or groups, for 
whom the program is designed. 

3. A statement of program goals which relates goals to 
client demands. 

4. A statement concerning any prerequisite education 
or experience required for admission to the program.  

5. A description of the proposed administrative con-
tinuing education program which includes: 

a. Statements of expected learning outcomes.  

b. Descriptions of program components designed to 
develop specified learning outcomes.  

c. The means by which achievement of specified 
learning outcomes will be determined for each program par-
ticipant.  

6. Statements indicating the number of clock hours 
requested for the proposed program, length of time for 
which approval is being requested, and the number of times 
that the program is to be offered during the approval period.  

7. Evidence that qualified staff have been assigned to 
the program and that other resources necessary to the pro-
gram have been allocated.  

E. Programs may be approved for periods of time up to 
two years. A program will be approved if it meets the re-
quirements of the rules and if the commissioner of education 
determines that the program is adequate to fulfill the pur-
poses of continuing education requirements.  

DAY, FEBRUARY 20, 1978 	 (CITE 2 S.R. 1546) Page 1546 	 STATE REGISTER, MON 



PROPOSED RULES 	
5 MCAR § 1.0557 Suspension and revocation of licenses.  

A. The license of a principal or superintendent may be 
revoked or suspended for any of the following causes: 

1. Immoral character or conduct; 

2. A breach of contract of employment without justi-
fiable cause; 

3. Overall gross inefficiency or willful neglect of duty; 

4. Fraud or misrepresentation in obtaining a license. 

B. The state board of education may act to suspend or 
revoke the license of a superintendent or principal after the 
following procedures have been followed:  

1. A written complaint which specifies the nature and 
character of the charges is filed with the state board of 
education by either the school board employing the superin-
tendent or principal, or by the commissioner of education.  

2. The commissioner of education, within 10 days  
after the filing of the complaint with the state board of 
education, serves a copy of the complaint upon the superin-
tendent or principal by registered mail addressed to such 
superintendent or principal at the last known address.  

3. The superintendent or principal, within 20 days 
after the service of the copy of charges, files with the state 
board of educai:ion any answer to the charges specified. The 
failure to answer within the 20 day period shall result in the 
right to a hearing being waived.  

4. A hearing conducted in accordance with the rules of 
the office of the hearing examiner shall be held.  

5 MCAR § 1.0558 Human relations requirement. 

A. All applicants for licenses as superintendents or prin-
cipals must complete a training program containing human 
relations components. Persons holding life licenses are 
exempted from this requirement except in those instances 

5 MCAR § 1.0559 
where the person holding a life license in one or more areas 
of school administration seeks to be licensed, or to have a 
license renewed, in another administrative area for which 
the person does not hold a life license. In addition, persons 
from outside Minnesota who wish to be licensed in an ad-
ministrative area must complete a human relations training 
program during the two-year period of the entrance license.  
Components which constitute a human relations training 
program must be approved by the commissioner of educa-
tion. 

B. Human relations components of programs which lead 
to administrative licensure in education will be approved 
upon submission of evidence:  

1. Showing that the human relations components have 
been developed with participation of members of various 
racial, cultural, handicapped, and economic groups. Par-
ticipation in planning shall be equitably distributed between 
men and women.  

2. Showing that the human relations components are 
planned to develop the ability of applicants to:  

a. Understand the contributions and life styles of the 
various racial, cultural, handicapped, and economic groups 
in our society, and  

b. Recognize and deal with dehumanizing biases, 
discrimination, prejudices, and institutional and personal 
racism and sexism and 

c. Create learning environments which contribute to 
the self-esteem of all persons and to positive interpersonal 
relations, and  

d. Respect human diversity and personal rights.  

3. Relating all of The areas enumerated in B.2. to 
specific competencies to be developed, and 

4. Indicating means for assessment of competencies.  

5 MCAR § 1.0559 The issuance and renewal of licesnes.  
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5 MCAR § 1.0559 

A. All licenses to serve as superintendent and principal  
shall bear the date of issue and the date of expiration and 
may be renewed on or before July 1 in the year of expira-
tion.  

B. After July 1 in the year of expiration, all licenses to 
serve as superintendent and principal shall be deemed ex-
pired and no longer valid for administration. 

C. Each application for the issuance and/or renewal of a 
license to serve as superintendent or principal shall be ac-
companied by a processing fee in the amount of twenty 
dollars ($20.00).  

5 MCAR § 1.05599 In order to provide means for persons 
holding standard administrator licenses granted under prior 
rules of the state board of education to phase into the re-
quirements of 5 MCAR § 1 .0554, the following provisions 
of 5 MCAR § 1.05599 shall pertain until July 1, 1979, at 
which time 5 MCAR § 1.05599 shall be deleted without 
further action of the board of education.  

A. Persons holding standard licenses for one of the ad-
ministrative areas whose first license for this area was issued  
after September 1, 1967, shall complete the requirements of 
5 MCAR § 1.0554, section A., by July 1, 1979, or on the  
next date when an applicant's license must be renewed if it 
falls after July 1, 1979.  

B. Any person whose standard license as a school ad-
ministrator lapsed after July 1, 1974, shall meet require-
ments of 5 MCAR § 1.0554.  

Energy Agency 
Proposed Rules Governing 

Contents of Applications for 
Certificate of Need and Criteria 
for Assessment of Need for Large 
Liquefied Gas Storage Facilities, 
Large Underground Gas Storage 
Facilities, and Large Gas 
Pipelines 

Notice of Hearing 

Notice is hereby given that a public hearing in the above 
entitled matter will be held in Room D of the Veterans 

Service Building, Saint Paul, Minnesota 55155 on March 
23, 1978, commencing at 9:30 a.m. and continuing until all 
persons have had an opportunity to be heard. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten materials may be submitted at the hearing. In addition, 
written materials may be submitted by mail to William Selt-
zer, Office of Hearing Examiners, Room 300, 1745 Univer-
sity Avenue, St. Paul, Minnesota 55104, telephone 612/ 
296-8 105, either before the hearing or for five working days 
after the public hearing ends, or for a longer period not to 
exceed 20 days if ordered by the Hearing Examiner. 

All persons have the right to be notified of the date on 
which the Hearing Examiner's Report will be available, 
after which date the Agency may not take any final action on 
the rules for a period of five working days. All persons also 
have the right to be informed of the date on which the 
hearing record has been submitted to the Attorney General 
by the Agency. If you desire to be notified, you may so 
indicate at the hearing or by written request sent to the 
Hearing Examiner prior to the close of the record. 

The proposed rules, if adopted, would establish the con-
tents of applications for certificates and criteria for assess-
ment of need for large liquefied gas storage facilities, large 
underground gas storage facilities, and large gas pipelines. 
After the assessment of need criteria have been promul-
gated, no large energy facility covered by these rules shall 
be sited or constructed in Minnesota without the issuance of 
a Certificate of Need by the Director of the Minnesota 
Energy Agency. 

Copies of the proposed rules are now available and one 
free copy may be obtained by writing to the Minnesota 
Energy Agency, 720 American Center Building, 150 East 
Kellogg Boulevard, St. Paul, Minnesota 55101. Copies 
will also be available at the door on the date of the hearing. 
The Agency's authority to promulgate the proposed rules is 
contained in Minn. Stat. § I 16H.08(a) and 1 16H. 13 (1976). 

Notice is hereby given that 25 days prior to the hearing a 
statement of need and reasonableness will be available for 
review at the Agency and at the Office of Hearing Examin-
ers. This statement of need and reasonableness will include 
a summary of all of the evidence which will be presented by 
the Agency at the hearing justifying both the need for and 
the reasonableness of the proposed amended rules. Copies 
of the statement of need and reasonableness may be ob-
tained from the Office of Hearing Examiners at a minimal 
charge. 

Please be advised that Minnesota Statutes, chapter bA, 
requires each lobbyist to register with the Ethical Practices 
Board within five days after he commences lobbying. Lob-
bying includes attempting to influence rulemaking by com- 
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municating or urging others to communicate with public 
officials. A lobbyist is generally any individual who spends 
more than $250 per year for lobbying or any individual who 
is engaged for pay or authorized to spend money by another 
year or five hours per month at lobbying. The statute pro-
vides certain exceptions. Questions should be directed to the 
Ethical Practices Board, 41 State Office Building, Saint 
Paul, Minnesota 55155, telephone 612/296-5615. 

John P. Millhone 
Director 

Rules as Proposed 
Chapter Seven: EA 701-791 

EA 701 Definitions. For purposes of these rules, the follow-
ing definitions shall apply: 

A. "Agency' means the Minnesota Energy Agency; 

B. "Annual Gas Consumption" means the total annual 
amount of natural or synthetic gas used or disposed of 
in Minnesota for all purposes by either a utility or 
pipeline company. This definition shall not include 
natural gas in storage at the end of the reporting year; 

C. "Construction" means significant physical alteration 
of a site to install or enlarge a large energy facility but 
not including activities incident to preliminary en-
gineering or environmental studies; 

D. "Curtailment" means reduction or cutoff of supply to 
interruptible contract customers which is related di-
rectly to deficiencies in gas supply; 

E. "Design Day" means the 24-hour period of the 
greatest theoretical gas demand at a given average 
temperature; 

F. "Design I)ay Availability'' means the volume of each 
type of gas arranged to be available on the design day 
and the maximum total volume of such supply; 

G. ''Director'' means the director of the Minnesota 
Energy Agency; 

H. ''Equivalent Mcf'' shall mean the volume in 
thousands of cubic feet (Mcf) of the liquefied gas if 
it were gasified, measured at 14.73 pounds per square 
inch absolute (psia) and 60°F; 

1. "Firm Contract Customers" means customers served 
under schedules or contracts which neither anticipate 

EA 701 
nor permit interruption unless a state of emergency 
exists; 

J. "Forecast Years" means the 18 calendar years con-
sisting of the calendar year the application is filed 
with the Agency, the ten previous calendar years, and 
the first five, tenth and fifteenth subsequent calendar 
years; 

K. "Gas Volume" means the volume of gas as measured 
at 14.73 psia and 60°F. All volumes shall be in Mcf 
unless otherwise stated; 

L. "Interruptible Contract Customers" means customers 
served under schedules or contracts which anticipate 
or permit interruption of service during the term of the 
contract; 

M. "Large Gas Pipeline" means any pipeline for trans-
porting natural or synthetic gas at pressures in excess 
of 200 psia with more than 50 miles of its length in 
Minnesota; 

N. "Large Liquefied Gas Storage Facility" means any 
facility designed for or capable of storing on a single 
site more than 100,000 gallons of liquefied natural or 
synthetic gas; 

0. "Large Underground Gas Storage Facility" means 
any facility requiring a permit pursuant to Minn. Stat. 
§ 84.57-.621; 

P. ''Liquefied Gas'' means natural or synthetic gas 
stored or transported as a liquid; 

Q. "Minnesota Service Area" means the geographical 
area within the State of Minnesota where a utility or a 
pipeline company serves ultimate consumers. The 
Minnesota service area for a pipeline company shall 
also include all Minnesota utilities it serves; 

R. "MMcfpd-mile" means a descriptive unit used as a 
measure of the size of the pipeline, the quantity of 
which is obtained by multiplying (I) either the length 
in miles of the Minnesota portion of the new (sections 
of) pipeline, or 50 if the capacity expansion would be 
achieved by adding power, with (2) the new or addi-
tional design throughout in thousands of Mcf or 
equivalent Mcf per day (MMcfpd). If the capacity 
would be expanded by a combination of looping and 
adding power, then the MMcfpd-mile corresponding 

S 
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EA 701 
to each method of expansion shall be calculated and 
the pipeline size shall be the sum of the two quanti-
tites thus calculated; 

S. "Natural Gas" means a naturally occurring mixture 
of hydrocarbon and nonhydrocarbon gases and vapors 
found in porous geologic formations beneath the 
earth's surface, the principal constituent of which is 
methane; 

T. "Off-peak Contract Customers" means customers 
served on special schedules or contracts on a firm 
basis but only for a specified time during the off-peak 
season; 

U. "Peak Day" means the 24-hour period of greatest gas 
sendout; 

V. "Person" means an individual, partnership, corpora-
tion, joint stock company, unincorporated association 
or society, municipal corporation, or a government or 
governmental subdivision, unit or agency, other than 
a court of law; 

W. "Petroleum Supplier" means any petroleum refinery 
in the state and any entity, other than a utility, en-
gaged in the transmission or wholesale distribution of 
more than 100,000 gallons of crude petroleum or pe-
troleum fuels or oil or their derivatives or liquefied 
gas, in this state; 

X. "Pipeline Company" means an entity which operates 
a large gas pipeline; 

Y. "Substantially Complete Application" means an ap-
plication which is deemed by the director to be in 
substantial compliance with the informational re-
quirements of these rules; 

Z. "Synthetic Gas" means flammable gas created from 
gaseous, liquid, or solid hydrocarbons or other or-
ganic or inorganic matter. Synthetic gas shall include 
ethane, propane, butane, or their mixtures whether 
extracted from gas streams, lifted from oil and gas 
wells, or produced at refineries or fuel conversion 
plants. It shall also include hydrogen or methane 
produced at conversion plants; 

AA. "System" means that combination of production, 
gathering, processing, transmission, and storage 
facilities of the pipeline company or utility for the 
delivery of natural or synthetic gas to other pipeline 
companies, other utilities or ultimate consumers 
and includes the company's geographic service 
area; 

BB. "Utility" means any entity engaged in Minnesota 
in the transmission or distribution of natural or 
synthetic gas to ultimate consumers including, but 
not limited to, a private investor-owned utility or a 
public or municipally-owned utility; and 

CC. "Ultimate Consumers" means end-use customers, 
who do not purchase natural gas or synthetic gas for 
resale. 

EA 702 Purpose of rules. The purpose of these rules is to 
specify the contents of applications for certificates of need 
and to specify criteria for assessment of need for large 
liquefied gas storage facilities, large underground gas stor-
age facilities and large gas pipelines for utilities and pipeline 
companies pursuant to Minn. Stat. § 116H.13. 

EA 703 Applicability of rules. 

A. A petroleum supplier applying for a certificate of need 
to construct a large liquefied gas storage facility or 
large gas pipeline shall apply under Minn. Regs. EA 
1001 et seq.; an energy user shall apply under 6 
MCAR § 2.0801 et seq. 

B. Each utility or pipeline company applying for a cer-
tificate of need to construct one of the following types 
of large energy facilities shall provide all information 
required by these rules: 

1. a new large liquefied gas storage facility; 

2. a large underground gas storage facility; 

3. a new large gas pipeline; 

4. any project which, within a period of 2 years, 
would expand the capacity of an existing large 
liquefied gas storage facility in excess of either 
20% of capacity or 100,000 gallons, whichever is 
greater; 

5. any project which, within a period of 2 years, 
would expand the capacity of an existing large gas 
pipeline in excess of either 20% of rated design 
throughout or 17,000 Mcf per day (or equivalent 
Mcf per day), whichever is greater; and 

6. any project which, within a period of 2 years, 
would expand the capacity of an existing large 
underground gas storage facility in excess of 20% 
of capacity. 

C. Exceptions. 

1. Any person who as of the effective date of these 
rules has begun or has completed construction of a 
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large energy facility shall not be subject to these 
rules for that facility. 

2. An interstate pipeline requiring a certificate of 
public convenience and necessity from the Federal 
Energy Regulatory Commission shall not be sub-
ject to these rules. 

EA 704 Application procedures and timing. 

A. Each applicant for a certificate of need shall apply in a 
form and manner prescribed by the director. 

B. A minimum of seven (7) bound copies and one (1) 
unbound copy of the application shall be filed with the 
director. The director may require additional bound 
copies, not to exceed 100 copies total. All docu-
ments, forms, and schedules filed with the application 
shall be typed on 8½"x 11" paper except for draw-
ings, maps, and similar materials. Each application 
shall contain a title page and a complete table of con-
tents which includes the applicable rule by the titles 
and numbers given in these rules. The date of prepara-
tion and the applicant's name shall appear on the title 
page, as well as on each document filed with the 
application. 

C. Subsequent to the filing of an application, any 
changes or corrections to the application shall comply 
with rule EA 704 B. as to the number of copies and 
size of documents. In addition, each page of a change 
or correction to a previously filed page shall be 
marked with the word "REVISED" and with the date 
the revision was made. The original copy of the 
changes or corrections shall be filed with the hearing 
examiner, and the remaining copies shall be submit-
ted to the director. 

D. Each application for a certificate of need shall be ac-
companied by a cover letter signed by an authorized 
officer or agent of the applicant. The cover letter shall 
specify the type of facility for which a certificate of 
need is requested and the number of copies of the 
application filed. 

E. A hearing examiner shall be assigned, and a public 
hearing shall be scheduled to commence no later than 
eight days after the receipt of the application, in ac-
cordance with Minnesota Energy Agency Rules of 
Procedure Governing Certificate of Need Program, 
Minn. Regs. EA 500 et seq., and the Hearing 

EA 705 
Examiner Rules for Contested Case Procedures, 
Minn. Regs. HE 201 et seq. 

F. A decision on an application for a certificate of need 
shall be made by the director no later than six months 
from the receipt of the application, provided that the 
application as received is substantially complete. 

G. The director shall notify the applicant within 15 days 
of the receipt of an application if the application is not 
substantially complete. Upon such notification, the 
applicant may correct any deficiency and may resub-
mit the application. A decision shall be made upon 
the revised application within six months of the date 
of resubmission, assuming it is then substantially 
complete. 

H. Prior to the submission of an application, a person 
may be exempted from any data requirement of these 
rules upon a written request to the director for exemp-
tion from specified rules and a showing by that person 
in the request that the data requirement(l) is unneces-
sary to determine the need for the proposed facility or 
(2) may be satisfied by submission of another docu-
ment. A request for exemption must be filed at least 
20 days prior to submission of an application. The 
director shall respond in writing to each such request 
within 15 days of receipt including reasons for the 
decision. The director shall file a statement of exemp-
tions granted and reasons therefor prior to commence-
ment of the hearing. 

I. When an application is denied, the director shall state 
the reason(s) for the denial. 

EA 705 Filing fees and payment schedule. 

A. The fee for processing an application shall be: 

1. $2,000 plus $10 per 4,000 Mcfofdesign storage 
capacity for a large underground gas storage facil-
ity; 

2. $2,000 plus $10 per one hundred thousand gallons 
of design storage capacity for a large liquefied gas 
storage capacity; or 

3. $5,000 plus $0.60 per MMcfpd-mile for a large 
gas pipeline; 

plus such additional fees as are reasonably neces 
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sary for completion of the evaluation of need for 
the proposed facility. In no event shall the total 
fee required of the applicant exceed $50,000. 

B. Fifty percent of the fee set according to item A.!, 
A.2, or A.3. of rule EA 705 shall accompany the 
application and the balance shall be paid 90 days after 
submission of the application. The applicant shall be 
notified when any additional fees are due and shall 
pay them within 30 days of notification. The billing 
for such additional fees shall be accompanied by an 
itemized statement. 

C. No certificate of need shall be issued unless all fees 
are paid in full. 

EA 711 Criteria for assessment of need. 

A. Purpose of the criteria. The criteria for assessment of 
need shall be used by the director in the determination 
of the need for a proposed large energy facility pur-
suant to Minn. Stat. ch. I 16H. The factors listed 
under each of the criteria below shall be evaluated to 
the extent that the director deems them applicable and 
pertinent to each facility proposed pursuant to these 
rules. The director shall make a specific written 
finding with respect to each of the criteria. 

B. Consideration of alternatives. The director shall con-
sider only those alternatives proposed before the close 
of the public hearing and for which there exists sub-
stantial evidence on the record with respect to each of 
the criteria listed in rule EA 711 C. 

C. Criteria. A certificate of need shall be granted to the 
applicant if it is determined that: 

1. the probable result of denial would adversely af-
fect the future adequacy, reliability, or efficiency 
of energy supply to the applicant, to the appli-
cant's customers, or to the people of Minnesota 
and neighboring states, considering: 

a. the accuracy of the applicant's forecast of 
demand for the type of energy that would be 
supplied by the proposed facility; 

b. the effects of the applicant's existing or ex-
pected conservation programs and state and 
federal conservation programs; 

c. the effects of the applicant's promotional 
practices which may have given rise to the 
increase in the energy demand, particularly 
promotional practices which have occurred 
since 1974; 

d. the ability of current facilities and planned 
facilities not requiring certificates of need to 
meet the future demand; and 

e. the effect of the proposed facility, or a suita-
ble modification of it, in making efficient use 
of resources; 

2. a more reasonable and prudent alternative to the 
proposed facility has not been demonstrated by a 
preponderance of evidence on the record by par-
ties or persons other than the applicant consider-
ing: 

a. the appropriateness of the size, the type, and 
the timing of the proposed facility compared 
to those of reasonable alternatives; 

b. the cost of the proposed facility and the cost 
of energy to be supplied by the proposed 
facility compared to the costs of reasonable 
alternatives and the cost of energy that would 
be supplied by reasonable alternatives; 

c. the effects of the proposed facility upon the 
natural and socioeconomic environments 
compared to the effects of reasonable alterna-
tives; and 

d. the expected reliability of the proposed facil-
ity compared to the expected reliability of 
reasonable alternatives; 

3. the consequences to society of granting the 
certificate of need are more favorable than the con-
sequences of denying the certificate, considering: 

a. the relationship of the proposed facility, or a 
suitable modification of it, to overall state 
energy needs; 

b. the effects of the proposed facility, or a suita-
ble modification of it, upon the natural and 
socioeconomic environments compared to 
the effects of not building the facility; 

c. the effects of the proposed facility, or a suita-
ble modification of it, in inducing future de-
velopment; and 

d. the socially beneficial uses of the output of 
the proposed facility, or a suitable modifica-
tion of it, including its uses to protect or en-
hance environmental quality; 

and that 
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4. it has riot been demonstrated on the record that the 

design, construction or operation of the proposed 
facility will fail to comply with those relevant 
policies, rules and regulations of other state and 
federal agencies and local governments. 

EA 721 Contents of application. 

A. Each application for a certificate of need shall provide 
all information required by rules EA 73 1-743. 

B. Joint Application. If the proposed application for a 
certificate of need is jointly submitted by two or more 
persons, each such person shall, when so specified, 
submit the information required by these rules. 

C. Multi-Party Ownership and Use. Each application for 
a certificate of need for a facility which would be 
owned and/or used by two or more persons shall be 
considered as a joint application for purposes of these 
rules. 

EA 731 General information. 

A. Each application shall contain a general information 
section which shall include the following information: 

1. the applicant's complete name and address, tele-
phone number, and standard industrial classifica-
tion code(s); 

2. the complete name, title, address and telephone 
number of the official or agent to be contacted 
concerning the applicant's filing; 

3. a brief description of the proposed facility, its 
complete address (if known) or general location, a 
brief description of its planned use, its estimated 
cost, its planned in-service date, and its design 
capacily in gallons (liquefied gas storage), its de-
sign capacity in Mcf or equivalent Mcf (un-
derground gas storage) or its length in miles and 
maximum design throughout in gallons per day or 
Mcf pe.r day (gas pipeline); 

4. the total fee for the application as prescribed by 
rule EA 705, and the amount of the fee submitted 
with the application; and 

5. the signature(s), and title(s) of the applicant's 
officer(s) or executive(s) authorized to sign the 

EA 733 
application and the signature of the preparer of the 
application if prepared by an outside agent. 

B. Each application shall contain a schedule in the gen-
eral information section which lists all known federal, 
state, and local agencies or authorities with which the 
applicant must file for the proposed facility. The fol-
lowing information shall be included on the schedule: 

1. the names of all known federal, state, or local 
agencies or authorities with which the applicant 
must file; 

2. the title of each permit or certificate issued by the 
authorities named in response to rule EA 731 B. I; 

3. for each permit or certificate listed in response to 
rule EA 731 B.2, the date an application was filed 
or the projected date of future application; 

4. for each permit or certificate listed in response to 
rule EA 731 B.2, the actual date a decision was 
made on the application, or the anticipated deci-
sion date; and 

5. for each permit or certificate listed in response to 
rule EA 731 B.2, for which an application was 
filed, the disposition or status of the permit or 
certificate. 

EA 732 Need summary. Each application shall contain a 
section which summarizes the major factors which justify 
the need for the proposed facility. The summary shall not 
exceed, without the approval of the director, IS pages in 
length, including text, tables, schedules, graphs, and 
figures. 

EA 733 Summary of additional considerations. Each ap-
plication shall contain a section which discusses the 
socioeconomic considerations listed below. The applicant 
shall explain the relationship of the proposed facility to each. 
of the following: 

A. socially beneficial uses of the output of the facility, 
including its uses to protect or enhance environmental 
quality; 

B. promotional activities which may have given rise to 
the demand for the facility; and 

KEY: PROPOSED RULES SECTION: Underlining indicates additions to pre-existing rule language. Strike ot4s indicate 
deletions from pre-existing rule language. If all proposed rules in a set are totally new (i.e. non-amendatory) the entire set is printed in 
standard type face. RULES SECTION: Underlining indicates additions to proposed rule language. Strikc os indicate deletions 
from proposed rule language. 

(CITE 2 S.R. 1553) 
	

STATE REGISTER, MONDAY, FEBRUARY 20, 1978 	 Page 1553 



PROPOSED RULES 	

EA 733 
C. the effects of the facility in inducing future develop-

ment. 

EA 734 Conservation programs. Each application shall 
contain a section which relates to the conservation of 
energy. Separate responses are required from each person 
submitting a joint application. The following information 
shall be included: 

A. the energy committee or an individual responsible for 
determination or coordination of the applicant's 
energy needs; 

B. the applicant's energy conservation and efficiency 
goals and objectives; 

C. a description of the major energy conservation and 
efficiency programs the applicant has considered, a 
list of those which have been implemented, and the 
reasons why the other programs have not been im-
plemented; 

D. the major accomplishments in energy conservation 
and efficiency that have been made by the applicant 
within the past five years; 

E. the major energy conservation and efficiency pro-
grams which will be implemented within the next five 
years; 

F. the manner by which these energy conservation and 
efficiency programs have been reflected in the fore-
cast given in response to rule EA 735. 

EA 735 Peak demand and annual gas sales forecast. In a 
joint application, separate responses are required from each 
person for information required by rule EA 735. 

A. Scope. Each application shall contain actual data and 
forecasts of peak demand and annual gas consump-
tion within the applicant's service area and system. 
When recorded data is not available, or when the 
applicant does not use the required data in preparing 
its own forecast, the applicant shall use an estimte and 
indicate in the forecast justification section (rule EA 
735 C.) the procedure(s) used in deriving the esti-
mate. The application shall clearly indicate which are 
historical data and which are estimates. Data provided 
by the applicant should be reasonable and internally 
consistent. 

B. Content. For each forecast year, the following data 
shall be provided: 

1. if the applicant's service area includes areas other 

than Minnesota, annual gas consumption by ulti-
mate consumers within the applicant's Minnesota 
service area; 

2. annual gas consumption by ultimate consumers 
and the number of such customers within the ap-
plicant's system in the following categories: 

a. residential firm (when gas is supplied through 
a single meter for both residential and com-
mercial uses, it should be reported according 
to its principal use, and apartment buildings 
shall be reported as residential even if not 
metered separately); 

b. commercial firm who use less than 200 Mcf 
on peak day; 

c. commercial firm with a peak day requirement 
equal to or greater than 200 Mcf; 

d. industrial firm who use less than 200 Mcf on 
peak day; 

e. industrial firm with a peak day requirement 
equal to or greater than 200 Mcf; 

f. commercial and industrial interruptible; 

g. other (this category shall include storage gas 
and other sales or deliveries not covered in 
categories a through f); 

h. unaccounted for; and 

i. the sum of categories a through h; 

3. an estimate of the daily demand for gas by ulti-
mate consumers in the applicant's system for each 
of the categories listed in rule EA 735 B.2. at the 
time of the applicant's system peak demand; and 

4. the applicant's system peak demand by month. 

C. Forecast justification 

1. Forecast methodology. Each applicant may use a 
forcast methodology of its own choosing, with 
due consideration given to cost, manpower re-
quirements and data availability. However, any 
forecasts provided by the applicant shall be sub-
ject to tests of accuracy, reasonableness and con-
sistency. The applicant shall detail the forecast 
methodology employed to obtain the forecasts 
provided under section B. of rule EA 735, includ-
ing: 
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a. the overall metholological framework which 

is used; 

b. the specific analytical techniques which are 
used, their purpose, and the component(s) of 
the forecast to which they have been applied; 

c. the manner in which these specific techniques 
are related in producing the forecast; 

d. where statistical techniques have been used: 

(I) the purpose of the technique; 

(2) typical computations (e.g., computer 
printouts, formulas used), specifying 
variables and data; and 

(3) the results of appropriate statistical tests; 

e. forecast confidence levels or ranges of accu-
racy for annual peak demand and annual gas 
consumption, as well as a description of their 
derivation; 

f. a brief analysis of the methodology used, in-
cluding: 

(1) its strength and weaknesses; 

(2) its suitability to the system; 

(3) cost considerations; 

(4) data requirements; 

(5) past accuracy; and 

(6) other factors considered significant by 
the applicant; and 

g. an explanation of any discrepancies which 
appear between the forecasts submitted to the 
Agency under these rules and those submitted 
under Minn. Regs. EA 301 et seq., or in the 
applicant's previous certificate of need pro-
ceedings. 

2. Data base. The applicant shall discuss the data 
base used in arriving at the forecast presented in 
its application, including: 

EA 735 
a. a complete list of all data sets used in making 

the forecast, including a brief description of 
each data set and an explanation of how each 
was obtained, (e.g., monthly observations, 
billing data, consumer survey) or a citation to 
the source (e.g., population projection from 
the state demographer's office); 

b. a clear identification of any adjustments made 
to raw data to adapt them for use in forecasts, 
including: 

(1) the nature of the adjustment; 

(2) the reason for the adjustment; and 

(3) the magnitude of the adjustment. 

The applicant shall provide to the director or the 
hearing examiner on demand copies of all data 
sets used in making the forecasts, including both 
raw and adjusted data, input and output data. 

3. Assumptions and special information 

a. Discussion. The applicant shall discuss each 
essential assumption made in preparing the 
forecast, including: 

(1) the need for the assumption; 

(2) the nature of the assumption; and 

(3) the sensitivity of forecast results to varia-
tions in the assumption. 

b. Subject of assumption. The applicant shall 
discuss the assumptions made regarding: 

(1) the availability of alternate sources of 
energy; 

(2) the expected conversion from other fuels 
to gas or vice versa; 

(3) future prices of gas for customers in the 
applicant's system and the effect that 
such price changes will likely have on 
the applicant's system demand; 

(4) the assumptions made in arriving at any 
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data requested in rule EA 735 B which 
are not available historically or not gen-
erated by the applicant in preparing its 
own internal forecast; 

(5) the effect of existing energy conservation 
programs under federal or state legisla-
tion on long-term gas demand; and 

(6) any other factor considered by the appli-
cant in preparing the forecast. 

EA 736 Load and capacity information. In a joint applica-
tion, separate responses are required from each person for 
information required by rule EA 736. 

The applicant shall describe the ability of its existing 
facilities to meet the demand forecast in EA 735 and the 
extent to which the proposed facility will increase this capa-
bility. In preparing this description, the applicant shall pro-
vide, for the last calendar year, the current calendar year, 
the first full calendar year before the proposed facility is 
expected to be in operation, and the first full calendar year 
of operation of the proposed facility: 

A. an annual load duration curve consisting of a single 
graph for each year and accompanying tables indicat-
ing the total monthly consumption of gas in the fol-
lowing classifications: 

1. residential firm; 

2. commercial and industrial firm; 

3. small volume interruptible; 

4. large volume interruptible; 

5. electric generation; 

6. gas to storage; and 

7. other dispositions and losses; and 

B. for a utility, an annual supply curve consisting of a 
single graph for each year and showing the contribu-
tions from: 

1. pipeline contract demand; 

2. gas from storage; 

3. synthetic gas other than propane; 

4. liquefied natural gas; 

Page 1556 

5. propane peak shaving gas; and 

6. the proposed facility; and 

C. for a pipeline company, an annual supply curve show-
ing the contributions from: 

1. own production; 

2. committed purchases from other gas producers; 

3. gas from storage; 

4. emergency purchases (historical year only); 

and 

5. other sources; and 

D. the applicant's design day availability and the mean 
temperature assumed for the design day. 

EA 737 Alternatives. The applicant shall provide informa-
tion pertaining to possible alternatives in the following for-
mat: 

A. a description of the alternative, including its capacity 
and economic life; and 

B. a cost/benefit' analysis, comparing investment costs, 
annual operating and maintenance costs, environmen-
tal effects, safety and reliability aspects, and energy 
requirements of each alternative with those of the 
proposed facility. 

EA 741 Historical facility data. Each applicant (each per-
son in a joint application) shall provide the following infor-
mation: 

A. a system map showing the route and mileage of its 
large gas pipelines, and the locations of pumping or 
compressor stations, storage facilities, interconnec-
tions, and fuel conversion or processing plants; 

B. the design capacity of each line in the system to tran-
port natural or synthetic gas into Minnesota; 

C. the design capacity of the system to transport natural 
or synthetic gas out of the state; 

D. identification of the specific facilities listed in re-
sponse to rule EA 741 A. normally used to store or 
transport the type of gas which would be stored or 
transported in the proposed facility; 

E. the end-of-year total capacity of the facilities listed in 
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response to rule EA 741 D. for each of the ten (10) 
years preceding the application; 

F. average percentage utilization during the peak season 
and during the off-peak season of the facilities listed 
in response to rule EA 741 D; 

G. maximum sendout at the beginning and end of the 
withdrawal cycle from the storage facilities listed in 
response to rule EA 741 D; 

H. if any of the storage facilities listed in response to rule 
EA 741 D. is a large underground gas storage facility, 
the method of containment of the stored natural or 
synthetic gas and the method of disposal of the water 
produced in or seeping into the facility; 

I. if any of the storage facilities listed in response to rule 
EA 741 D. is part of a liquefaction facility, a brief 
description of the system used to liquefy gas; and 

J. if any of the storage facilities listed in response to rule 
EA 741 D. is part of a fuel conversion or processing 
plant, a brief description of the plant. 

EA 742 Description of proposed facility. 

A. Design. The applicant shall provide the following in-
formation pertaining to the design of the proposed 
facility: 

1. the purpose and planned use of the facility, includ-
ing its relationship to the system which requires it; 

2. its initial and ultimate design capacity or through-
put in the appropriate unit of measure; 

3. if known, the complete name and address of the 
engineer and firm which would be responsible for 
the design; 

4. the boiling point at 14.73 psia, critical point in 
degrees Fahrenheit and psia, and Btu content per 
Mcf or equivalent Mcf of the type(s) of gas which 
would be stored or transported; 

5. the temperature and maximum operating pressure 
at which the natural or synthetic gas would be 
stored or transported; 

6. preliminary engineering drawings, blueprints, and 
specifications for: 

EA 742 
a. tanks, pipes and valves with the maximum 

allowable operating pressure for each; 

b. compressors or pumps, including representa-
tive efficiency, diameter, maximum allowa-
ble operating pressure and maximum capac-
ity; and 

c. prime movers, including representative type, 
efficiency, maximum power capacity in horse-
power, allowable maximum and minimum 
operating temperatures, and daily energy re-
quirement at the initial and ultimate design 
capacities; 

7. its economic life; and 

8. the estimated tariffs (proposed pipelines only), 
and capital, maintenance and operating costs of 
the facility during its economic life. 

B. Construction. The applicant shall provide the follow -
ing information pertaining to the construction of the 
proposed facility: 

1. if known, the complete name and address of the 
company which would be responsible for the con-
struction; and 

2. the proposed date for commencement of construc-
tion and the proposed in-service date. 

C. Operation. The applicant shall provide the following 
information on the operation of the proposed facility: 

1. the expected average percentage of use of the pro-
posed facility during the first five years of opera-
tion; 

2. the expected maximum operating pressure and de-
livery rates of the proposed facility at peak de-
mand; 

3. the expected power requirement of the prime 
movers at peak demand (in kilowatts, Mcf per 
hour, or gallons per hour); and 

4. for a proposed storage facility, the maximum de-
livery rate of the most likely modes of transporta-
tion that would be used to transport gas to the site. 

S 
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EA 743 Environmental data. If an Environmental As-
sessment Worksheet (EAW) on the proposed facility is 
sufficient to meet the requirements of the Minnesota En-
vironmental Quality Board, a copy of the EAW may be 
submitted in lieu of specific answers to the requirements 
below. If permits for construction of said facility are re-
quired by other state agencies, a copy of each permit appli-
cation, or the information equivalent, shall also be submit-
ted. 

If an environmental impact statement (EIS) is required for 
the proposed facility, a draft EIS may be submitted with the 
certificate of need application in lieu of specific answers to 
the requirements of this section. 

In all other cases the applicant for a certificate of need for 
a large energy facility subject to these rules shall provide 
environmental information for the proposed facility and for 
each alternative facility discussed in response to rule EA 
737. Such information shall be provided in the format given 
below, to the extent that such data is applicable and rea-
sonably available. 

A. Location. 

I. On a suitable map, identify the site(s) or route(s) 
which in the opinion of the applicant could serve 
as the site or route for the proposed facility. For a 
proposed storage facility, indicate the county, 
township, range and section(s) of each identified 
site. For a proposed pipeline, indicate the cities or 
population centers through which the route 
passes. Indicate on the map trunk highways, rail-
roads and airports within one mile of the site or 
along the route. 

2. For each site or route identified in response to rule 
EA 743 Al, list: 

a. the general nature of the terrain; 

b. the general soil types and approximate per-
centage of each; 

c. the estimated maximum and minimum depths 
of groundwater; 

d. for a proposed pipeline, the number of miles 
of the route which passes through, respec-
tively, federal lands, state lands, county or 
tax-forfeit lands, incorporated areas, and pri-
vate land outside incorporated areas; 

e. the types of vegetation (including forest, 
brush, marsh, pasture, and cropland) on the 

site or along the route, and the approximate 
percentage of each; 

f. the predominant types of land use (such as 
residential, forest, agricultural, commercial, 
and industrial) within one mile of the site or 
along the route and the approximate percent-
age of each; 

g. national natural landmarks, national wilder-
ness areas, national wildlife refuges, national 
wild and scenic rivers, national parks, na-
tional forests, national trails and national 
waterfowl production areas within one mile 
of the site or along the route, as mapped on 
the Inventory of Significant Resources by the 
State Planning Agency; 

h. state critical areas, state wildlife management 
areas, state scientific and natural areas, state 
wild, scenic and recreational rivers, state 
parks, state scenic wayside parks, state rec-
reational areas, state forests, state trails, state 
canoe and boating rivers, state zoo, desig-
nated trout streams, and designated trout 
lakes within one mile of the site or along the 
route, as mapped on the Inventory of Sig-
nificant Resources by the State Planning 
Agency; and 

i. national historic sites and landmarks, na-
tional monuments, National Register Historic 
Districts, registered state historic or ar-
cheological sites, state historical districts, 
sites listed on the National Register of His-
toric Places, and any other cultural resources 
within one mile of the site or along the route, 
as indicated by the Minnesota Historical So-
ciety. 

B. Wastewater, projected air emissions and noise 
sources. 

1. Discharges to water. 

a. Point discharges. Indicate the location, route 
and final receiving waters for any discharge 
points. For each discharge point indicate the 
source, the amount and the nature of the dis-
charge. 

b. Area runoff. Indicate the area from which 
runoff may occur, potential sources of con-
tamination in the area, and receiving waters 
for any runoff. 

2. Point sources of airborne emissions. Estimate the 
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S quantity of gaseous and particulate emissions that 
would occur during full operation from each emis-
sion source and indicate the location and nature of 
the release point. 

3. Noise. Indicate the maximum noise levels (in dec-
ibels, A scale) expected at the property bound-
ary. Also, indicate the expected maximum in-
crease over ambient noise levels. 

C. Pollution control and safeguards equipment. 

1. Air pollution controls. Indicate types of emission 
control devices and measures that would be used. 

2. Water l)ollution controls. Indicate types of water 
pollution control equipment and runoff control 
measures that would be used to comply with ap-
plicable state and federal regulations and statutes. 

3. Explosion and fire safeguards. Describe measures 
that would be taken to prevent or minimize the 
impact of an explosion or fire. 

4. Other safeguards and controls. Indicate any other 
equipment or measures, including erosion control, 
that would be used to reduce impact of the facil-
ity. Indicate the types of environmental monitor-
ing, if any, that are planned for the facility and 
describe relevant environmental monitoring data 
already collected. 

D. Induced developments. 

I. Vehicular traffic. Estimate the amounts and types 
of vehicular traffic which would be generated by 
the facility due to construction activity and, later, 
operational needs. 

2. Water use. Indicate the amount of water which 
would be appropriated and the amount which 
would be consumed by the facility, the expected 
source of the water, and how the water would be 
used. 

3. Agriculture. Estimate the amount of land, includ-
ing pasture land, that would be removed from ag-
ricultural use if the facility were constructed. In- 

EA 791 
dicate known circumstances with regard to the 
facility that could lead to reduced productivity of 
agricultural land on or near the site or along the 
route. Estimate the amount of excavation, back- 
filling, grading, soil compaction and soil mixture 
and ditching to be done in farm fields. 

4. Relocation of human beings. Estimate the num-
ber of people that would have to relocate if the 
facility were constructed. 

EA 781 Other data fi!ed with the application. In addition 
to the information required by the director, the applicant 
may desire to file other data. If, in the opinion of the appli-
cant, additional relevant data should be submitted for con-
sideration, such data should be filed in a separate section of 
the application. 

EA 791 Certificate of need modifications. 

A. Issuance of a certificate may be made contingent upon 
modifications required by the director. 

B. The following changes in a facility previously cer-
tified by the director shall not require recertification: 

I. capacity additions or subtractions of less than ten 
(10) percent of the capacity approved by the direc-
tor; 

2. pipeline length additions or subtractions of less 
than ten (10) percent of the length approved by the 
director; and 

3. changes of less than two years in the in-service 
date. 

C. If an applicant determines that a change greater or 
other than those specified in rule 791 B is necessary or 
desirable, it shall inform the director of the desired 
change, accompanied by a written statement detailing 
the reasons for the proposed change. The director 
shall evaluate these reasons and within 45 days of 
receipt of said statement notify the applicant whether 
the proposed change is acceptable without recertifica-
tion. 
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Energy Agency 
Proposed Amendment of Rules 

Governing Contents of 
Applications for Certificates of 
Need and Criteria for 
Assessment of Need for Large 
LPG Storage Facilities, Large Oil 
Storage Facilities, Large 
Petroleum Pipelines and Oil 
Refineries, EA 1001-1 091. 

Notice of Hearing 

Notice is hereby given that a public hearing in the above 
entitled matter will be held in Room D of the Veterans 
Service Building, Saint Paul, Minnesota 55155 on March 
27, 1978, commencing at 9:30 a.m. and continuing until all 
persons have had an opportunity to be heard. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten materials may be submitted at the hearing. In addition, 
written materials may be submitted by mail to William Selt-
zer, Office of Hearing Examiners, Room 300, 1745 Univer-
sity Avenue, St. Paul, Minnesota 55104, telephone 612/ 
296-8105, either before the hearing or for five working days 
after the public hearing ends, or for a longer period not to 
exceed 20 days if ordered by the Hearing Examiner. 

All persons have the right to be notified of the date on 
which the Hearing Examiner's Report will be available, 
after which date the Agency may not take any final action on 
the rules for a period of five working days. All persons also 
have the right to be informed of the date on which the 
hearing record has been submitted to the Attorney General 
by the Agency. If you desire to be notified, you may so 
indicate at the hearing or by written request sent to the 
Hearing Examiner prior to the close of the record. 

The proposed rule amendments, if adopted, would reflect 
amendments to Minnesota Statutes chapter 1 16H passed in 
1977 with respect to petroleum storage facilities, make the 
rules internally consistent, effect better coordination be-
tween the subject set of rules and proposed rules governing 
large gas facilities so that petroleum suppliers proposing to 
build LPG storage or pipeline facilities would be covered by 
the former instead of the latter set of rules, and extend the 
certificate of need requirement to significant expansions in 
the capacity of existing large petroleum pipelines. 

Copies of the proposed amended rules are now available 
and one free copy may be obtained by writing to the Min-
nesota Energy Agency, 720 American Center Building, 150 
East Kellogg Boulevard, Saint Paul, Minnesota 55101. 
Copies will also be available at the door on the date of the 
hearing. The Agency's authority to promulgate the pro-
posed amended rules is contained in Minn. Stat. 
§ 116H.08(a) and 116H.13 (1976). 

Notice is hereby given that 25 days prior to the hearing a 
statement of need and reasonableness will be available for 
review at the Agency and at the Office of Hearing Examin-
ers. This statement of need and reasonableness will include 
a summary of all of the evidence which will be presented by 
the Agency at the hearing justifying both the need for and 
the reasonableness of the proposed amended rules. Copies 
of the statement of need and reasonableness may be ob-
tained from the Office of Hearing Examiners at a minimal 
charge. 

Please be advised that Minnesota Statutes, chapter 1OA, 
requires each lobbyist to register with the Ethical Practices 
Board within five days after he commences lobbying. Lob-
bying includes attempting to influence rulemaking by com-
municating or urging others to communicate with public 
officials. A lobbyist is generally any individual who spends 
more than $250 per year for lobbying or any individual who 
is engaged for pay or authorized to spend money by another 
individual or association and who spends more than $250 
per individual or association and who spends more than 
$250 per year or five hours per month at lobbying. The 
statute provides certain exceptions. Questions should be di-
rected to the Ethical Practices Board, 41 State Office Build-
ing, Saint Paul, Minnesota 55155, telephone 612/296-5615. 

Dated: February 3, 1978 
John P. Millhone 
Director 

Rules as Proposed 

Chapter Ten: EA 1001-1091 

EA 1001 Purpose of rules. The purpose of these rules is to 
specify the contents of applications for certificates of need 
and to specify criteria for assessment of need for large oil or 
LPG storage facilities, large oi4 petroleum  pipelines and oil 
refineries for petroleum suppliers pursuant to Minn. Stat. 
§ 116H.13. 

EA 1002 Applicability of rules. 

A. Each petroleum supplier applying for a certificate of 
need for one of the following types of large energy 
facilities shall provide all information required by 
these rules: 
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S 1. a new large oil or LPG storage facility; 

2. a new large ei4  petroleum  pipeline facility; 

3. a new oil refinery; enft 

4. any project which, within a period of two years, 
would expand an existing large petroleum pipeline 
in excess of either 20% of its rated capacity or 
10,000 barrels per day, whichever is greater; and 

5. any project which, within a period of two 
years, would expand  nny expansien ef an existing 
oil refinery in excess of either%20% of its rated 
throughput or 10,000 barrels per day, whichever 
is greater. 

B. Exception. Any person who as of the effective date 
of these rules has begun or has completed construc-
tion of a large energy facility shall not be subject to 
these rules for that facility. 

EA 1003 Application procedures and timing. 

A. Each applicant for a certificate of need shall apply in a 
form and manner prescribed by the director. 

B. A minimum of seven (7) bound copies and one (1) 
unbound copy of the application shall be filed with the 
director. The director may require additional copies, 
not to exceed 50 copies total. All documents, forms, 
and schedules filed with the application mtts shall be 
typed on 8½" X 11" paper except for blueprints, en-
gineering drawings, maps, and similar materials. The 
dete ef prcparation nd 1e applicant's nane sTm41 ap-
pear en eneh page ef+he application. Each application 
shall contain a title page and a complete table of con-
tents which includes references to the applicable rules 
by the titles and numbers given in these rules. The 
date of preparation and the applicant's name shall  
appear on the title page of the application, as well as  
on each document  filed with the application.  

C. Subsequent to the filing of an application, any changes 
or corrections to the application shall comply with 
rule EA 1003 B as to the number of copies and size of 
documents. In addition, each page of a change or 
correction to a previously filed page shall be marked 
with the word "REVISED" and with the date the 

EA 1003 
revision was made. The original copy of the changes 
or corrections shall be filed with the hearing 
examiner, and the remaining copies shall be submit-
ted to the director. 

D. Each application for a certificate of need shall be ac-
companied by a cover letter signed by an authorized 
officer or agent of the applicant. The cover letter shall 
specify the type of facility for which a certificate of 
need is requested and the number of copies of the 
application  filed nt+d 4he Ri4es atd si+bdi4s4ens 
thcrcof e which the applicant has i'epondcd. 

E. A hearing examiner shall be appointed assigned, and 
a public hearing shall be scheduled to commence no 
later than eighty days after the receipt of the applica-
tion, in accordance with the Minnesota Energy 
Agency Rules of Procedure Governing Certificate of 
Need Program, EA 500 et seq., and the Hearing 
Examiner Rules of Contested Case Procedures, HE 
201 et seq. 

F. A decision on an application for a certificate of need 
shall be made by the director no later than six months 
from the receipt of the application, provided that the 
application as filed is substantially complete. Upon an 
affirmative showing by the applicant that an urgent 
need exists for an early decision on the application, 
said application may be given priority consideration 
over other applications, except for other priority ap-
plications previously filed. 

G. The director shall notify the applicant within 15 days 
of the receipt of an application if the application is not 
substantially complete. Upon such notification, the 
applicant may correct the deficiency and may resub-
mit the application. A decision shall be made upon 
the revised application within six months of the date 
of resubmission, assuming it is substantially com-
plete. 

H. Prior to the submission of an application, a person 
may be exempted from any data requirement of these 
rules upon a written request to the director for exemp-
tion from specified rules and a showing by that person 
in the request that the data requirement I) is unneces-
sary to determine the need for the proposed facility or 
2) may be satisfied by submission of another docu-
ment. A request for exemption must be filed at least 
20 days prior to submission of an application. The 
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EA 1003 
director shall respond in writing to each such request 
within 15 days of receipt including reasons for his 
decision. The director shall file a statement of exemp-
tions granted and reasons therefor prior to com-
mencement of the hearing. 

I. When an application for a certificate of need is denied,  
the director shall state the reason(s) for the denial.  

EA 1004 Definitions. For purposes of these rules, the fol-
lowing definitions shall apply: 

A. "Agency" means the Minnesota Energy Agency; 

B. "Applicant" means the person or persons submitting 
a certificate of need application; 

C. "Application" means a document submitted by a per-
son or persons to the director for the purpose of ob-
taining a certificate of need, the contents of which are 
described in these rules; 

D. "Barrel" means that quantity of liquid which is equal 
to 42 gallons; 

E. "BTU" means British thermal unit, a common unit 
of energy measurement which is used in these rules 
for comparative purposes; 

F. "Construction'' means significant physical alteration 
of a site to install or enlarge a large energy facility, 
but not including activities incident to preliminary 
engineering or environmental studies; 

G. "Demand" means that quantity of a petroleum prod-
uct from the applicant's facilities for which there are 
willing and able purchasers, or the burden placed 
upon the applicant's interim storage facilities and 
production processes resulting therefrom; 

H. ''Director" means the director of the Agency; 

I. "Forecast'' means a prediction of future demand for 
some specified time period; 

J. "Forecast Years" means the sixteen-year period con-
sisting of the year in which an application is filed plus 
the next fifteen years; 

'Inch Mile"  ffieaas a descriptive tiait ased as a meas-
ot'e of he size of a pipclinc, 4he qunntity of which is 
detcrmincd by multiplying the dinmeter of he pe i 
inehes by the lcngth of #ie pipe in mi4es 

1-K. ''Joint Appliéation" means an application submit-
ted to the director by two or more persons; 
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L. "Large LPG Storage Facility" means a facility on a 
single site designed for or capable of storing more 
than 100,000 gallons of liquefied petroleum gas 
(LPG) unless the facility would be at an existing LPG 
storage site and would constitute an increase of less 
than 20 percent in the LPG storage capacity at that 
site; 

14. M. "Large Oil Storage Facility" means a facil-
ity on a single site designed for or capable of storing 
more than one million gallons of crude petroleum or 
petroleum fuels or oil or their derivatives thereof un-
less  the facility would be at an existing  oil storage site 
and would constitute an increase  of less than 20 per-
cent in the oil storage capacity  at that site; 

M-N. "Large @41 Petroleum  Pipeline" means a pipeline 
greater than six inches in diameter and having more 
than 50 miles of its length in Minnesota used for the 
transportation of crude petroleum or petroleum fuels 
or oil or their derivatives thereof, or a pipeline for 
transporting synthetic gas at pressures in excess of 
200 pounds per square inch with more than 50 miles 
of its length in Minnesota; 

0. "Liquefied Petroleum Gas" means synthetic gas, 
consisting mostly of hydrocarbons, stored or transported 
as a liquid;  

P. "Mbpd-mile" means a descriptive unit used as 
a  measure of the size of a pipeline, the quantity of 
which is determined by multiplying 1) either the 
length in miles of the new (section of) pipeline in  
Minnesota, or 50 if the capacity expansion is 
achieved by adding power, and 2) the new or addi-
tional design capacity in thousand barrels per day 
(Mbpd), at a viscosity of 100 SSU/60°F and specific  
gravity of .88/60°F. If the pipeline capacity would be  
expanded by a combination of looping and adding  
power, the Mbpd-mile corresponding to each method 
of expansion shall be calculated and the sum of the 
two shall be the size of the pipeline;  

G Q. "Oil Refinery" means any facility on a 
single site which processes crude or synthetic crude 
oil for the purpose of separating it into marketable 
products; 

P-ZR. "Peak Day" means that day during a calendar year 
when the throughput is the greatest; 

Q-S. "Peak Demand" means the highest demand for a 
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petroleum product occurring within a designated 
period of time; 

'L "Person" means an individual, partnership, corpo-
ration, joint stock company, unincorporated associa-
tion or society, municipal corporation, or a govern-
ment or governmental subdivision, unit or agency, 
other than a court of law; 

& U. "Petroleum Supplier" means a petroleum refinery 
in the state and any entity engaged in transmission or 
wholesale distribution of more than 100,000 gallons 
of crude petroleum or petroleum fuels or oil or their 
derivatives thercof or LPG annually in this state; afl4 

T-L "Subsiantially Complete Application" means an 
application which is deemed by the director to be in 
substantial compliance with the informational re-
quirements of these rules; and 

W. "Synthetic Gas" means flammable gas created from 
gaseous, liquid, or solid hydrocarbons or other or-
ganic or inorganic matter. Synthetic gas shall include  
ethane, propane, butane, or their mixtures, whether 
extracted from gas streams lifted from oil and gas 
wells, or produced at refineries or fuel conversion 
plants. It shall also include hydrogen or methane 
produced at conversion plants. 

EA 1005 Filing fees and payment schedule. The fee for 
processing an application shall be: 

A. $2,000 plus $10 per one hundred thousand gallons of 
design storage capacity for a large oil or LPG storage 
facility; 

B. $-t0000 $5,000 plus $4$1 for each iteh mile of the 
Minnesota pe4ien of Mbpd-mile for a large oil pet-
roleuni pipeline; 

C. $10,000 plus $200 per thousand barrels of design 
daily throughout for a new oil refinery; or 

D. $5,000 plus $100 per thousand barrels of additional 
daily throughput for an expansion of an existing oil 
refinery; 

plus such additional fees as are reasonably necessary 
for completion of the evaluation of need for the pro- 
posed facility. In no event shall the total fee required 

EA 1011 
of any applicant exceed the lessef of $50,000 es 0O% 
of the fees set according to abovc schedulc. Fifty per-
cent of the fee set according to item A, B, C, or D of 
rule EA 1005 shall accompany the application and 
the balance shall be paid 90 days after submission of 
the application. The applicant shall be notified when 
any additional fees are due and shall pay them within 
30 days of notification. The billing for such additional 
fees shall be accompanied by an itemized statement. 
No certificate of need shall be issued unless all fees 
are paid in full. 

EA 1011 Criteria for assessment of need. 

A. Purpose of the criteria. The criteria for assessment of 
need will be used by the director in the determination 
of the need for a proposed large energy facility pur-
suant to Minn. Stat. § 116H.01 through 116H.15. 
The factors listed under each of the criteria set forth 
herein at rule EA 1011 C shall be evaluated to the 
extent that the director deems them applicable and 
pertinent to each facility proposed pursuant to these 
rules. The director shall make a specific written  
finding with respect to each of the criteria.  

B. Consideration of alternatives. The director shall con-
sider only those alternatives proposed before the close 
of the public hearing and for which there exists sub-
stantial evidence on the record with respect to each of 
the criteria listed in rule EA 1011 C.  

C. Criteria. A certificate of need shall be 
granted to the applicant if it is determined that: 

1. the probable result of denial would adversely af-
fect the future adequacy, reliability, or efficiency 
of energy supply to the applicant, to the appli-
cant's customers, or to the people of Minnesota 
and neighboring states, 1-n makia this deter-mira-
ten the thfeetef sha# considering: 

a. the accuracy .of the applicant's forecast of de-
mand for the type of energy that would be 
supplied by the proposed facility; 

b. the effects of the applicant's existing or ex-
pected conservation programs and state and 
federal conservation programs; 
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c. the effects of the applicant's promotional prac-
tices which may have given rise to the increase 
in the energy demand, particularly promo-
tional practices which have occurred since 
1974; 

d. the ability of current facilities and planned 
facilities not requiring certificates of need, and 
to which the applicant has access, to meet the 
future demand; and 

e. the effect of the proposed facility,  or a suitable 
modification of it, in making mere efficient 
use of resources; 

2. a more reasonable and prudent alternative to the 
proposed facility has not been demonstrated7 In 
making this d nat1enj the following fnetefs 
shell be by a preponderance of the evidence on the  
record by parties or persons other than the appli-
cant consideringed 
a. the appropriateness of the size, the type, and 

the timing of the proposed facility compared to 
those of reasonable alternatives; 

b. the cost of the proposed facility and the cost of 
energy to be supplied by the proposed facility 
compared to the costs of reasonable alterna-
tives and the cost of energy that would be 
supplied by reasonable alternatives; 

c. the impaet effect of the proposed facility upon 
the natural and socioeconomic environments 
compared to the impacts effects of reasonable 
alternatives; and 

d. the expected reliability of the proposed facility 
compared to the expected reliability of reason-
able alternatives; 

3. the consequences to society of granting the cer-
tificate of need et4weigh are more favorable than  
the consequences of denying the certificate, con-
sidering: 

a. the relationship of the proposed facility, or a 
suitable modification of it, to overall 
energy needs; 

b. the impeet effect of the proposed facility, or a 
suitable modification of it, upon the naTFT 
and socioeconomic environments compared to 
the loipeet effect of not building the facility; 

c. the effects of the proposed facility,  or a suita- 

ble modification of it, in inducing future de- 
velopment; and 

d. socially beneficial uses of the output of the 
proposed facility,  or a suitable modification of  
it, including its uses to protect or enhance en-
vironmental quality; 

and that 

4. it has not been demonstrated on the record that the 
design, construction or operation of the proposed 
facility will fail to comply with those relevant 
policies, rules and regulations of other state and 
federal agencies and local governments whieh 
have been eensidefed during the beefing pfeeess. 

EA 1021 Contents of application. 

A. Each application for a certificate of need shall provide 
all information required by rules EA 103 1-1034, plus 
additional information for specific types of facilities 
as indicated in rule EA 1021 D. 

B. Joint application. If the proposed application for a 
certificate of need is jointly submitted by two or more 
persons, then when speee4 liese ft+les each such 
person, when specified in these rules, shall submit the 
information required by these rules. 

C. Multi-party ownership and use. Each application for a 
certificate of need for a facility which is owned and 
used by two or more persons shall be considered as a 
joint application for purposes of these rules. 

D. Additional information shall be provided for specific 
types of facilities as indicated below. 

1. Large Oil or LPG Storage Facility. Refer to rule 
EA 1040. 

2. Large Oil Petroleum Pipeline Facility. Refer to 
rule EA 1050. 

3. Oil Refinery. Refer to rule EA 1060. 

EA 1031 General information. 

A. Each application shall contain a general information 
section which shall include the following information: 

1. the applicant's complete name and address, tele-
phone number, and standard industrial classifica-
tion code(s); 

2. the complete name, title, address and telephone 
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number of the official or agent to be contacted 
concerning the applicant's filing; 

3. a brief description of the nature of the applicant's 
business and of the products which are manufac-
tured, produced, or processed, or of the services 
rendered; 

4. a brief description of the proposed facility, its 
complete address (if known) or general location, a 
brief description of its planned use, its estimated 
cost, its planned in-service date, and its design 
capacity in gallons (oil or LPG storage), its 
maximum design throughput in barrels per day 
and its size in ineh miles Mbpd-miles (eu pet-
roleum pipeline), or its design throughput in bar-
rels per day (oil refinery); 

5. the total fee for the application as prescribed by 
rule EA 1005, and the amount of the fee submitted 
with the application; and 

6. the signature(s) and title(s) of the applicant's 
officer(s) or executive(s) authorized to sign the 
application and the signature of the preparer of the 
application if prepared by an outside agent. 

B. Each application shall contain a schedule in the gen-
eral information section which shall list all known 
federal, state, and local agencies or authorities with 
which the applicant must file for the proposed facility. 
The following information shall be included on the 
schedule: 

1. the names of all known federal, state, or local 
agencies or authorities with which the applicant 
must file; 

2. the title of each required permit or certificate is-
sued by the authorities named in response to rule 
EA 1031 B.l. and needed by the applicant; 

3. for each permit or certificate listed in response to 
rule EA 1031 B.2, the date an application was 
filed or the projected date of future application; 

4. for each permit or certificate listed in response to 
rule EA, 1031 B.2, the actual date a decision was 
made on the application, or the anticipated deci-
sion date; and 

5. for each permit or certificate listed in response to  

EA 1040 
rule EA 1031 B.2 for which an application was 
filed, the disposition or status of the permit or 
certificate. 

EA 1032 Need summary. Each application shall contain a 
section which summarizes the major factors which justify 
the need for the proposed facility. The summary shall not 
exceed, without the approval of the director, 15 pages in 
length, including text, tables, schedules, graphs, and 
figures. 

EA 1033 Summary of additional considerations. Each 
application shall contain a section which discusses the 
socioeconomic considerations listed below. The applicant 
shall explain the relationship of the proposed facility to each 
of the following: 

A. socially beneficial uses of the output of the facility, 
including its uses to protect or enhance environmental 
quality; 

B. promotional activities which may have given rise to 
the demand for the facility; and 

C. the effects of the facility in inducing future develop-
ment. 

EA 1034 Conservation programs. Each application shall 
contain a section which relates to the conservation of 
energy. Separate responses are required from each person 
submitting a joint application. 

A. Does the applicant have an energy committee or an 
individual responsible for determination or coordina-
tion of its energy needs? 

B. Has the applicant defined energy or conservation 
goals or objectives? 

C. What major energy efficiency or conservation pro-
grams has the applicant considered? 

D. What major accomplishments in energy efficiency or 
conservation have been made by the applicant within 
the past five years? 

E. What major energy efficiency or conservation pro-
grams will be implemented within the next five years? 

EA 1040 Large oil or LPG storage facility section. In 
addition to the data required by rules EA 103 1-1034, each 
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EA 1040 
applicant for a large oil or LPG storage facility shall provide 
the information required by rules EA 1041-1045, and, op-
tionally, EA 1081. 

In a joint application, separate responses are required 
from each person for information required by rules EA 
1041-1042 and EA 1044. 

EA 1041 Historical energy data. Each applicant for a large 
oil or LPG storage facility shall provide the following in-
formation: 

A. the end-of-year total storage capacity at the site where 
the proposed facility will be located for each ofthe 
five years preceding the year of application; 

B. identification of the specific facilities in rule EA 1041 
A which are normally used to store the type of pet-
roleum product(s) which would be stored in the pro-
posed facility; and 

C. for the eu storage site e lefihiefy where the proposed 
facility would be located, a list of the annual through-
put in gallons for the five most recent calendar years 
for the type of petroleum product(s) which would be 
stored in the proposed facility. 

EA 1042 FOrecast data. Each applicant for a large oil or 
LPG storage facility shall provide answers to the questions 
below unless previously submitted to the Agency pursuant 
to EA 401 et seq., in which case a copy of such submission 
may be incorporated into the application to satisfy the re-
quirements of this rule. 

A. What are the applicant's projected storage capacity 
requirements, during the next five years, for the type 
of petroleum product(s) which would be stored in the 
proposed facility? 

B. What impact, if any, would the proposed facility have 
upon the applicant's ability to manage its inventory 
and supply its customers during the next five years, 
compared to its current situation? 

C. What impact, if any, would the proposed facility have 
upon the applicant's annual throughput or its ability to 
maintain current throughput levels during the next 
five years? 

D. What specific assumptions are made by the applicant 
for the next five years concerning supply of the 
type(s) of petroleum products which would be stored 
in the proposed facility? 

EA 1043 Description of proposed facility. Each applica- 

tion for a large oil or LPG storage facility shall include the 
following information: 

A. the purpose and planned use of the proposed oil stor-
age facility, including its relationship to the facility 
which requires it; 

B. a description of the proposed ei1 storage facility, in- • 
 cluding: 

1. its design capacity in gallons; 

2. the type(s) of petroleum products to be stored; 

3. the dimensions; 

4. preliminary engineering drawings, blueprints, and 
specifications (if availaMe3; and 

5. the estimated cost of the proposed eil storage facil-
ity and its expected economic life; 

C. the complete name and address of the engineer, 
if known, or (if designed by an outside agent) 
the firm, which designed the proposed oil stor-
age facility; 

D. the complete name and address, if known, of 
the contractor or firm which would construct 
the eu storage facility; and 

E. the approximate planned date for starting con-
struction and the approximate planned in- 
service date. 

EA 1044 Alternatives. Each applicant for a large oil or 
LPG storage facility shall respond to the following ques-
tions. 

A. Are there any known restrictions or limitations on the 
availability of alternatives to the applicant's proposed 
e1 storage facility? 

B. Specifically, what other alternatives were examined? 
For each alternative examined provide the following 
information: 

1. a description of the alternative; 

2. when it was studied; 

3. who performed the study; 

4. why it was rejected; and 

5. whether economics were considered and to what 
extent. 
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EA 1045 Environmental data. The director may, upon a 
showing by the applicant, exempt the applicant from any or 
all of the requirements of this section. Such a showing shall 
conform to rule EA 1003 H with respect to timing and 
content. 

When a certificate of need application is submitted for a 
large oil storage facility on an existing oil storage site, 
which site already has storage capacity of at least one mil-
lion gallons, or for a large LPG storage facility on an exist-
ing LPG storsite, which site already has storage capac-
ity of at least 100,000 gallons, a copy of an Environmental 
Assessment Worksheet (EAW) may be submitted in lieu of 
specific answers to the requirements below. If permits for 
construction of said facility are required by other state agen-
cies, a copy of each permit application, or the informational 
equivalent, shall also be submitted. 

In all other cases the applicant for a certificate of need for 
a large oil or LPG storage facility shall provide environmen-
tal information for the proposed facility and for each alterna-
tive facility discussed in response to rule EA 1044. Such 
information shall be provided in the format given below, to 
the extent that such data is applicable and reasonably avail-
able. 

A. Location. 

I. If the specific location for the proposed (or alterna-
tive) facility is known, provide the county, town-
ship, range,..and section(s) of that site. If a specific 
location has not been chosen, provide the county, 
township, range and section(s) for each parcel of 
land which in the opinion of the applicant could 
serve as the site for the facility. 

2. For each site identified in response to rule EA 
1045 A 1 list: 

a. the nature of the terrain at the site; 

b. the general soil type at the site; 

c. the depth of groundwater at the site; 

d. the types of vegetation (including forest, 
brush, marsh, pasture, and cropland) on the 
site; 

e. the predominant types of land use (such as 
residential, forest, agricultural, commercial, 
and industrial) within one mile of the site; 

EA 1045 
f. trunk highways, railroads and airports within 

one mile of the site;  

lakes, streams, wetlands or dranage ditches 
ditches within one mile of the site and any other 
lakes, streams, wetlands, drainage ditches, 
well or storm drains into which liquid con-
taminants could flow; 

g.h. national natural landmarks, national wilder-
ness areas, national wildlife refuges, national 
wild and scenic rivers, national parks, national 
forests, national trails and national waterfowl 
production areas within one mile of the site, as 
mapped on the Inventory of Significant Re-
sources by the State Planning Agency; 

hi. state critical areas, state wildlife management 
areas, state scientific and natural areas, state 
wild, scenic and recreational rivers, state 
parks, state scenic wayside parks, state recrea-
tional areas, state forests, state trails, state 
canoe and boating rivers, state zoo, designated 
trout streams, and designated trout lakes 
within one mile of the site, as mapped on the 
Inventory of Significant Resources by the State 
Planning Agency; and 

ij. national historic sites and landmarks, national 
monuments, National Register Historic Dis-
tricts, registered state historic or archeological 
sites, state historical districts, sites listed on 
the National Register of Historic Places, and 
any other Cultural Resources within one mile 
of the site, as indicated by the Minnesota His-
torical Society. 

B. Wastewater, projected air emissions and noise 
sources. 

1. Discharges to water. 

a. Point discharges. Indicate the location, route 
and final receiving waters for any discharge 
points. For each discharge point indicate the 
source, the amount and the nature of the dis-
charge. (Provide quantitative data if possible.) 

b. Area runoff. Indicate the area from which 
runoff may occur, potential sources of con 
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EA 1045 
tamination in the area, and receiving waters 
for any runoff. 

2. Point sources of airborne emissions. Estimate the 
quantity of gaseous and particulate emissions that 
would occur during full operation from each emis-
sion source and indicate the location and nature of 
the release point. 

3. Noise. Indicate the maximum noise levels (in dec-
ibels, A scale) expected at the property bound-
ary. Also, indicate the expected maximum in-
crease over ambient noise levels. 

C. Pollution control and safeguards equipment. 

I. Air pollution controls. Indicate types of emission 
control devices and measures that would be used. 

2. Water pollution controls. Indicate types of water 
pollution control equipment and runoff control 
measures that would be used to comply with ap-
plicable state and federal regulations and statutes. 

3. Oil spill  and explosion safeguards. Describe 
measures that would be taken to prevent oil spills 
and explosions or to minimize the environmental 
impact of a spill or an explosion. on surface 
waters and grettndwaters ef he sate 

4. Other safeguards and controls. Indicate any other 
equipment or measures, including erosion control, 
that would be used to reduce impact of the facil-
ity. Indicate the types of environmental monitor-
ing, if any, that are planned for the facility and 
describe relevant environmental monitoring data 
already collected. 

D. Induced developments. 

1. Vehicular traffic. Estimate the amounts and types 
of vehicular traffic which would be generated by 
the facility due to construction activity and, later, 
operational needs. 

2. Water use. Indicate the amount of water which 
would be appropriated and the amount which 
would be consumed by the facility, the expected 
source of the water, and how the water would be 
used. 

3. Agriculture. Estimate the amount of agricultural 
land, including pasture land, that would be re-
moved from agricultural use if the facility were 
constructed. Indicate known circumstances with 

regard to the facility that could lead to reduced 
productivity of surrounding agricultural land. 

4. Relocation of human beings. Estimate the number 
of people that would have to relocate if the facility 
were constructed. 

EA 1050 Large oil petroleum pipeline facility section. 
In addition to the data required by rules EA 1031-1034, 
each applicant for a certificate of need for a large oil pet-
roleum pipeline facility shall provide the information 
quired by rules EA 105 1-1055. 

In a joint application, separate responses are required 
from each person for information required by rules EA 
1051-1052 and EA 1054. 

EA 1051 Historical energy data. 

A. For the geographical area to be served by the pro-
posed facility, the applicant shall provide the follow-
ing: 

1. a list of the petroleum products by major 
categories (such as crude oil, gasoline, fuel oil, 
and so forth) transported or distributed by the ap-
plicant in that geographical area during the five 
most recent calendar years; 

2. for each category listed in response to rule EA 
1051 A.1 and for each of the five most recent 
calendar years, a list of the annual and peak day 
quantities transported or distributed in the appro-
priate units of measure; 

3. a list of sources of supply of petroleum products 
for transportation or distribution during the five 
most recent calendar years, designated as either 
in-state or as out-of-state, the dates and durations 
of the contracts with the 25 largest suppliers or 
shippers, the categories of petroleum products and 
quantities involved and, for sources of crude oil, 
the geographical areas of origin of the crude oil; 
and 

4. for each of the five most recent calendar years and 
for each category of petroleum product, the per-
centage of in-state delivery of the annual amounts 
given in response to rule EA 1051 A.2. 

B. List each large oil or LPG storage facility location, 
gas plant, large pipeline facility, and oil refinery as-
sociated with the transportation or distribution of the 
categories of petroleum products named in response 
to rule EA 1051 A. 1. Provide maps which represent 
the locations and interconnections of these facilities. 
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C. For each large energy facility or location listed in 

response to rule EA 1051 B, located in Minnesota and 
owned or operated by the applicant, provide the aver -
age percentage of use of its full design capacity dur-
ing the summer season and during the winter season. 

EA 1052 Forecast data. For the geographical area to be 
served by the proposed facility, the applicant shall provide 
the following: 

A. a list of the categories of petroleum products the ap-
plicant expects to transport or distribute in that geo-
graphical area during the first six forecast years, the 
eleventh forecast year (the tenth year after the year of 
the application), and the sixteenth forecast year; 

B. for each category of petroleum product listed in re-
sponseto rule EA 1052 A. and for each of the first six 
forecast years, the eleventh forecast year, and the 
sixteenth forecast year, a list of the annual and peak 
day quantities expected, using the appropriate units of 
measure; 

C. a discussion of the methods, assumptions and factors 
employed for purposes of estimation in response to 
items A. and B. of rule EA 1052; 

D. a discussion of the effect on the forecast of possible 
changes in the key assumptions and key factors re-
quested in rule EA 1052 C; and 

E. considering the forecast, a discussion of other 
facilities, if any, planned by the applicant to supply 
the forecast demand. 

EA 1053 Description of proposed facility. 

A. Design. The applicant shall provide the following in-
formation pertaining to the design of the proposed 
large oiltroleum  pipeline: 

1. if known, the complete name and address of the 
engineer and firm to be responsible for the design; 

2. the estimated tariffs, capital cost, annual operating 
and maintenance costs and economic life; 

3. a list of the categories of petroleum products the 
large oil pipeline is intended to transport; 

4. its initial and ultimate design capacities in barrels 
per day and its design size in inch miles diameter, 

EA 1053 
length in Minnesota, and maximum design 
pressure; and 

5. engineering data, including the following: 

a. a pipeline system map showing the route, 
mileage, location of pumping stations, main-
line valves, petroleum storage facilities, and 
interconnections; 

b. specifications for pipe (diameter, length, wall 
thickness, grade) and valves (diameter and 
American National Standards Institute rating) 
with the maximum allowable operating 
pressure for each; 

c. for the pumps, representative specifications 
including diameter, allowable maximum 
operating pressures and maximum capacities; 
and 

d. for the prime movers, representative spec ifica-
tions, including type, allowable maximum 
power capacity in horsepower, efficiency, al-
lowable maximum and minimum operating 
temperatures, and energy requirement in BTU 
per barrel per mile of petroleum product 
pumped. 

B. Construction. The applicant shall provide the follow-
ing information pertaining to the construction of the 
proposed facility: 

1. if known, the complete name and address of the 
company to be responsible for the construction; 

2. the proposed date for commencement of construc-
tion and the proposed in-service date; and 

3. an estimate of the in-service date if the construc-
tion were to be on a fully-expedited basis. 

C. Operation. The applicant shall provide the following 
information pertaining to the operation of the pro-
posed facility: 

1. the expected average percentage of use of the full 
design capacity of the proposed facility during 
each of the first five years of operation; 
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EA 1053 

2. the expected maximum operating pressure and 
capacity of the proposed facility at peak demand; 

3. the expected power requirement from the prime 
movers at each station at peak demand (in 
kilowatts, thousands of cubic feet per hour, or 
gallons per hour); 

4. a list of expected sources of supply or shippers of 
petroleum products for transportation during the 
first five calendar years of operation, designated 
either as in-state or as out-of-state, the expected 
dates and durations of the contracts with the 25 
largest suppliers or shippers, the categories of pet-
roleum products and quantities expected to be in-
volved and, for sources of crude oil, the expected 
geographical areas of origin of the crude oil; and 

5. a list of expected recipients of transported pet-
roleum products during the first five calendar 
years of operation, designated either as in-state or 
as out-of-state, the expected dates and durations 
of the contracts with the 25 largest recipients, and 
the categories of petroleum products and quan-
tities expected to be involved. 

EA 1054 Alternatives. The applicant shall provide informa-
tion pertaining to the alternatives that have been considered, 
and the information shall be presented in the following for-
mat: 

A. a description of the alternative, including: 

1. a discussion of the design and the geographical 
area affected; 

2. an estimate of the in-service date; 

3. a discussion of the method of operation; 

4. its cost; 

5. its economic life; and 

6. its reliability; and 

B. a summary of the conclusions reached with respect to 
the alternative and the reasons for its rejection. 

EA 1055 Environmental data. Each applicant shall pro-
vide environmental data for the proposed facility and for 
each alternative discussed in response to rule EA 1054, to 
the extent that such data is reasonably available. Environ-
mental data for each pipeline considered shall conform to 
the format given in subdivisions A. through D. of rule EA 

1055. Information for each of the other types of alternatives 
considered shall include 1) a list of the natural and cultural 
resources, as given in items g. through j-  k. ofrule EA 1055 
A.2, that would be directly impacted and 2) a discussion of 
those applicable areas of environmental concern that are 
detailed in subdivisions B. through D. of rule EA 1055. 

A. Location. 

1. If a particular route has been selected for the 
pipeline, indicate that route on an appropriate 
map. If no particular route has been selected, in-
dicate on an appropriate map each possible route 
that has been given serious consideration. 

2. For each route identified in response to rule EA 
1055 A.l, list: 

a. the names of cities or population centers 
through which the route passes; 

b. the number of miles of the route which passes 
through, respectively, federal lands, state 
lands, county or tax-forfeit lands, incorporated 
areas, and private land outside incorporated 
areas; 

c. the general soil types along the route and the 
approximate percentage of each; 

d. the general terrain along the route; 

e. the types of vegetation along the route (includ-
ing forest, brush, marsh, pasture, and crop-
land) and the approximate percentage of each; 

f. the predominant types of land use along the 
route (such as residential, forest, agricultural, 
commercial, and industrial) and the approxi-
mate percentages of each; 

g. the names of major lakes or streams and the 
number of wetlands of five acres or more 
through which the route passes, as well as any 
others into which liquid contaminant from the 
pipeline could flow; 

h. trunk highways, railroads and apriports within 
one mile of the route;  

h-ri. national natural landmarks, national wil-
derness areas, national wildlife refuges, na-
tional wild and scenic rivers, national parks, 
national forests, national trails, and national 
waterfowl production areas through which the 
route passes, as mapped on the Inventory of 
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S Significant Resources by the State Planning 
Agency; 

state critical areas, state wildlife management 
areas, state scientific and natural areas, state 
wild, scenic and recreational rivers, state parks, 
state scenic wayside parks, state recreational 
areas, state forests, state trails, state canoe and 
boating rivers, state zoo, designated trout 
streams, and designated trout lakes through 
which the route passes, as mapped on the In-
ventory of Significant Resources by the State 
Planning Agency; and 

jlc. national historic sites and landmarks, national 
monuments, National Register Historic Dis-
tricts, registered state historic or archeological 
sites, state historical districts, sites listed on 
the National Register of Historic Places, and 
any other Cultural Resources through which 
the route passes, as indicated by the Minnesota 
Historical Society. 

B. Wastewater, projected air emissions and noise 
sources. 

1. Discharges to water. 

a. Point discharges. Indicate the location, route 
and final receiving waters for any discharge 
points. For each discharge point indicate the 
source, the amount and the nature of the dis-
charge. (Provide quantitative data if possible.) 

b. Area runoff. Indicate the area from which 
runoff may occur, potential sources of con-
tamination in the area, and receiving waters 
for any runoff. 

2. Point sources of airborne emissions. Estimate the 
quantity of gaseous and particulate emissions that 
would occur during full operation of the pipeline 
from each emission source and indicate the loca-
tion and nature of the release point. 

3. Noise. Indicate the maximum noise levels (in dec-
ibels, A scale) expected along the route. Also, 
indicate the expected maximum increase over am-
bient noise levels. 

C. Pollution control and safeguards equipment. 

EA 1055 
I. Air pollution controls. Indicate types of emission 

control devices and dust control measures that 
would be used. 

2. Water pollution controls. Indicate types of pollu-
tion control equipment and runoff control meas-
ures that would be used to comply with applicable 
state and federal regulations and statutes. 

3. Oil spill and explosion  safeguards. Describe 
measures that would be taken to prevent oil spills 
and explosions  or to minimize the environmental 
impact of a spill  or  of an explosion, en sei4ee 
watecs OF gfOtHitht4ef s of the sU4e 

4. Other safeguards and controls. Indicate any other 
equipment or measures, including erosion control, 
that would be used to reduce the impact of the 
pipeline. Indicate the types of environmental 
monitoring, if any, that are planned for the facility 
and describe relevant environmental monitoring 
data already collected. 

D. Induced developments. 

1. Utility use. Indicate the extent to which the facil-
ity would create or add to the need for expanded 
utilities or public services. 

2. Water use. Indicate the amount of water which 
would be appropriated for use in connection with 
the pipeline, the expected source of water, and the 
manner in which the water would be used. 

3. Vehicular traffic. Estimate the amounts and types 
of vehicular traffic which would be generated by 
the facility due to construction activity and later, 
operational needs.  

- 4. Agriculture. Estimate the number of farms 
and the number of acres of cropland and pasture 
land that would be affected by construction of the 
pipeline. Indicate known circumstances with re-
gard to the pipeline that would tend to reduce 
agricultural productivity along the route. Estimate 
the amount of excavation, back-filling, grading, 
soil compaction and soil mixture, and ditching to 
be done in farm fields. Estimate the number of 
drainage ditches to be impacted by the pipeline. 
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EA 1055 
5. Relocation of human beings. Estimate the number 

of people that would have to relocate if the 
pipeline were constructed. 

EA 1060 Oil refinery facility section. In addition to the 
data required by rules EA 103 1-1034, each applicant for a 
certificate of need for an oil refinery facility shall provide 
the information required by rules EA 1061-1065. 

In a joint application, separate responses are required 
from each person for information required by rules EA 
1061-1062 and EA 1064. 

EA 1061 Historical energy data. 

A. For the geographical area to be served by the pro-
posed facility, the applicant shall provide the follow-
ing: 

1. a list of the petroleum products by major 
categories (such as crude oil, gasoline, fuel oil, 
and so forth) associated with the refining process, 
or, if not associated with the refining process, dis-
tributed by the applicant in that geographical area 
during the five most recent calendar years; 

2. for each category listed in response to rule EA 
1061 A 1 and for each of the five most recent 
calendar years, a list of the annual quantities re-
fined or distributed in the appropriate unit of 
measure; and 

3 for each category listed in response to rule EA 
1061 A.l and for each of the five most recent 
calendar years, the percentage delivered within 
Minnesota. 

B. List each large oil or LPG storage facility location, 
large pipeline facility and oil refinery associated with 
the refining or distribution of the categories named in 
response to rule EA 1061 A.l. Provide map(s) which 
represent the locations and interconnections of these 
facilities. 

C. For each eu storage facility location, pipeline and 
refinery described in response to rule EA 1061 B, 
located in Minnesota and owned or operated by the 
applicant, provide the average percentage (or, where 
applicable, the maximum percentage) of use of its full 
design capacity during the summer season and during 
the winter season, 

EA 1062 Forecast data. Each applicant for an oil refinery 
facility shall provide forecast data in the format given below 
unless such data has been previously submitted to the 

Agency pursuant to Minn. Reg. EA 401 et seq., in which 
case a copy of such submission may be incorporated into the 
application to satisfy the requirements of this rule. For the 
geographical area to be served by the proposed facility, the 
applicant shall provide the following: 

A. a list of the categories of petroleum products the ap-
plicant expects to refine or distribute in that geo-
graphical area during the first six forecast years, the 
eleventh forecast year (the tenth year after the year of 
the application), and the sixteenth forecast year; 

B. for each category listed in response to rule EA 1062 A. 
and for each of the first six forecast years, the elev-
enth forecast year, and the sixteenth forecast year, a 
list of the annual quantities expected, using the ap-
propriate units of measure; 

C. a discussion of the methods, assumptions and factors 
employed for purposes of estimation in response to 
items A. and B. of rule EA 1062; 

D. a discussion of the effect on the forecast of possible 
changes in the key assumptions and key factors re-
quested in rule EA 1062 C; and 

E. considering the forecast, a discussion of other 
facilities, if any, planned by the applicant to supply 
the forecast demand. 

EA 1063 Description of proposed facility. 

A. Design. The applicant shall provide the following in-
formation pertaining to the design of the proposed oil 
refinery or refinery expansion: 

1. if known, the complete name and address of the 
engineer and firm to be responsible for the design; 

2. the estimated cost and economic life; 

3. a list of the crude oils (or equivalent) the oil re-
finery is intended to process, identifying each 
crude oil by general type, and a list of each refined 
petroleum end product intended; 

4. for each petroleum product listed in response to 
rule EA 1061 A. 3, the design capacity in barrels 
per day; 

5. a simplified flow diagram of the refinery showing 
major products and process components; and 

6. a map showing the likely location(s) for the pro-
posed facility and its interconnections with major 
pipeline facilities. 
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B. Construction. The applicant shall provide the follow-
ing information pertaining to the construction of the 
proposed facility: 

1. if known, the complete name and address of the 
company to be responsible for the construction; 

2. the proposed date for commencement of construc-
tion and the proposed in-service date; and 

3. an estimate of the in-service date if the construc-
tion were to be on a fully-expedited basis. 

C. Operation. The applicant shall provide the following 
information pertaining to the operation of the pro-
posed facility: 

1. the expected average percentage of use of the full 
design capacity of the proposed facility during the 
first five years of operation; and 

2. for each of the first five calendar years of opera-
tion, the percentage of each refined petroleum end 
product expected to be delivered in-state. 

EA 1064 Alternatives. The applicant shall provide infor-
mation pertaining to the alternatives that have been consid-
ered, and the information shall be presented in the following 
format: 

A. a description of the alternative, including: 

1. a discussion of the design and the geographical 
area affected; 

2. an estimate of the in-service date; 

3. a discussion of the method of operation; 

4. its cost; 

5. its economic life; and 

6. its reliability; and 

B. a summary of the conclusions reached with respect to 
the alternative and the reasons for its rejection. 

EA 1065 Environmental data. Each applicant shall pro-
vide environmental data for the proposed facility and for 
each alternative facility described in response to rule EA 
1064. Information relating to construction and operation of 

EA 1065 
each of these facilities shall be provided as indicated below, 
to the extent that such information is reasonably available to 
the applicant and applicable to the particular alternative. 

A. Location. 

1. If the specific location for the proposed (or alterna-
tive) facility is known, provide the county, town-
ship, range and section(s) of that site. If a specific 
location has not been chosen, provide the county, 
township, range and section(s) for each parcel of 
land which in the opinion of the applicant could 
serve as the site for the facility. 

2. For each site identified in response to rule EA 
1065 A.l, list: 

a. the nature of the terrain at the site; 

b. the general soil type at the site; 

c. the depth to groundwater at the site; 

d. the types of vegetation (including forest, 
brush, marsh, pasture, and cropland) on the 
site; 

e. the predominant types of land use (such as 
residential, forest, agricultural, commercial, 
and industrial) within five miles of the site; 

f. trunk highways, railroads, and airports within 
one mile of the site;  

lakes, streams, wetlands or drainage 
ditches within five miels of the site and any 
other lakes, streams, wetlands, drainage 
ditches, wells or storm drains into which liquid 
contaminants could flow; 

g h. national natural landmarks, national wilder-
rness areas, national wildlife refuges, national 
wild and scenic rivers, national parks, national 
forests, national trials and national waterfowl 
production areas within five miles of the site, 
as mapped on the Inventory of Significant Re-
sources by the State Planning Agency; 

li i. state critical areas, state wildlife management 
areas, state scientific and natural areas, state 
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EA 1065 
wild, scenic and recreational rivers, state 
parks, state scenic wayside parks, state recrea-
tional areas, state forests, state trails, state 
canoe and boating rivers, state zoo, designated 
trout streams, and designated trout lakes 
within five miles of the site, as mapped on the 
Inventory of Significant Resources by the State 
Planning Agency; and 

i.j. national historic sites and landmarks, national 
monuments, National Register Historic Dis-
tricts, registered state historic or archeological 
sites, state historical districts, sites listed on 
the National Register of Historic Places, and 
any other Cultural Resources within five miles 
of the site, as indicated by the Minnesota His-
torical Society. 

ary. Also, indicate the expected maximum in-
crease over ambient noise levels. 

C. Pollution control and safeguards equipment. 

1. Air pollution controls. Indicate types of emission 
control devices and dust control measures that 
would be used. 

2. Water pollution controls. Indicate types of water 
pollution control equipment and runoff control 
measures that would be used to comply with ap-
plicable state and federal regulations and statutes. 

3. Oil spill safeguards. Describe measures that 
would be taken to prevent oil spills or to minimize 
the environmental impact of a spill on surface 
waters and groundwaters of the state. 

B. Solid wastes, wastewater, projected air emissions, 
and noise sources. 

I. Solid wastes. Indicate the types and estimated 
quantities of solid wastes that would be produced 
by or because of the facility. Also indicate the 
intended method of recycling or disposing of these 
wastes. 

2. Discharges to water. 

a. Point discharges. Indicate the location, route 
and final receiving waters for any discharge 
points. For each discharge point indicate the 
source, the amount and the nature of the dis-
charge. (Provide quantitative data if possible.) 

b. Area runoff. Indicate the area from which 
runoff may occur, potential sources of con-
tamination in the area, and receiving waters 
for any runoff. 

3. Airbdrne emissions. 

a. Point sources. Estimate the quantity of gase-
ous and particulate emissions that would occur 
during full operation from each emission 
source and indicate the location and nature of 
the release point. 

b. Area sources. Indicate locations which may be 
sources of fugitive dust and indicate the nature 
of the source (including type of material, 
amount, and turnover rate). 

4. Noise. Indicate the maximum noise levels (in de-
cibels, A scale) expected at the property bound- 

4. Other safeguards and controls. Indicate any other 
equipment or measures, including erosion control, 
that would be used to reduce impact of the facil-
ity. Indicate the types of environmental monitor-
ing, if any, that are planned for the facility and 
describe relevant environmental monitoring data 
already collected. 

D. Induced developments. 

1. Vechicular traffic. Estimate the amounts and types 
of vehicular traffic which would be generated by 
the facility due to construction activity  and, later, 
operational needs. 

2. Utility use. Indicate the extent to which the facil-
ity would create or add to the need for expanded 
utilities or public services. 

3. Water use. Indicate the amount of water which 
would be appropriated and the amount which 
would be consumed by the facility, the expected 
source of the water, and how the water would be 
used. 

4. Agriculture. Estimate the amount of agricultural 
land, including pasture land, that would be re-
moved from agricultural use if the facility were 
constructed. Indicate known circumstances with 
regard to the facility that could lead to reduced 
productivity of surrounding agricultural land. 

5. Relocation of human beings. Estimate the number 
of people that would have to relocate if the facility 
were constructed. 

EA 1081 Other data filed with the application. In addi- 
tion to the information required by the director, the appli- 
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cant may desire to file other data. If, in the opinion of the 
applicant, additional relevant data should be submitted for 
consideration, such data should be filed in a separate section 
of the application. 

EA 1091 Certificate of need modifications. 

A. Issuance of a certificate may be made contintent upon 
modifications required by the director. Wliea the di-
fee4ef deeies an applieatiea he sh+*# state the cea-
senfs3 fec the cefesnl ad the ehanges if any whieh 
wet4d make the faeilky ee#ifiable 

B. The following changes in a facility previously cer-
tified by the director shall not require recertification: 

1. oil stefage capacity additions or subtractions of 
less than ten (10) percent of the capacity approved 
by the director; 

2. eilpipeline length additions or subtractions of less 
than ten (10) percent of the length approved by the 
director; and 

3- oil cefinecy eaaeity additions ec sabt^aetiens of 
less than ten (40) pefeent of the eapae#y appee''e4 
by the difeetet' and 

43. changes of less than two years in the in-service 
date. 

If an applicant determines that a change greater or other 
than those specified in rule EA 1091 B is necessary. or 
desirable, it shall inform the director of the desired change, 
accompanied by a written statement detailing the reasons for 
the proposed change. The director shall evaluate these rea-
sons and within 45 days of receipt of said application notify 
the applicant whether the proposed change is acceptable 
without recertification. 

Housing Finance Agency 
Proposed Rules Relating to the 

Homeownership Assistance 
Fund Program 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matter will be held at 500 Rice Street, St. 

MHFA 131 
Paul, Minnesota, on March 29, 1978 commencing at 9:30 
a.m. and continuing until all persons have had an opportu-
nity to be heard. 

All interested or affected persons will have an opportu-
nity to participate. Statements may be made orally and writ-
ten materials may be submitted at the hearing or by mail to 
Steve Mihalchick, Room 300, 1745 University Avenue, St. 
Paul, Minnesota, 55104 either before the hearing or within 
5 working days after the close of the hearing, or 20 days if 
ordered by the hearing examiner. 

The proposed rules, if adopted, would establish 
guidelines for the homeownership assistance fund program, 
as authorized by Laws of 1977, Chapter 401, Section 17. 

A copy of the proposed rules is attached hereto and one 
additional free copy may be obtained by writing to the Min-
nesota Housing Finance Agency, First FLoor - Hanover 
Building, 480 Cedar Street, St. Paul, Minnesota, 55101. 
Additional copies will be available at the door at the date of 
the hearing. A "statement of need" explaining why the 
Agency believes the proposed rules are necessary and a 
"statement of evidence" outlining the testimony which the 
Agency will introduce will be filed with the Hearing 
Examiner's Office at least 25 days prior to the hearing and 
will be available there for public inspection. 

In addition, please be advised that Minn. Stat. ch. IOA 
requires each lobbyist to register with the State Ethical Prac-
tices Board within five (5) days after he commences lobby-
ing. Lobbying includes attempting to influence rulemaking 
by communicating or urging others to communicate with 
public officials. A lobbyist is generally any individual who 
spends more than $250 per year for lobbying or any indi-
vidual who is engaged for pay or authorized to spend money 
by another individual or association and who spends more 
than $250 a year or five (5) hours per month for lobbying. 
The statute provides certain exceptions. Questions should 
be directedto the Ethical Practices Board, 41 State Office 
Building, Saint Paul, Minnesota 55155, telephone: (612) 
296-5615. 

James F. Dlugosch 
Executive Director 

Rules as Proposed 

Chapter Eleven: Homeownership Assistance Fund 

MHFA 131 Eligible Recipients of homeownership as- 
sistance fund loans. To qualify for a Homeownership As- 
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MHFA 131 
sistance Fund loan, a recipient must satisfy the requirements 
of MHFA 36 for a Limited-Unit Development Mortgage 
Loan. No recipient shall have held any ownership interest 
(either under fee title or by contract for deed) in any residen-
tial dwelling within two years prior to the date of the appli-
cation for the Homeownership Assistance Fund loan. 

MHFA 132 General requirements of homeownership as-
sistance fund loans. 

A. The property to be purchased with the assistance of a 
Homeownership Assistance Fund loan must be a new-
ly constructed or existing single family residential dwelling 
located within the State of Minnesota. 

B. The purchase of the dwelling must be financed 
primarily through a Limited-Unit Development Mortgage 
Loan. 

C. The recipient shall obtain and furnish to the Agency 
all information reasonably required to demonstrate the re-
cipient's eligibility for both a Homeownership Assistance 
Fund loan and a Limited-Unit Development Mortgage 
Loan. 

D. Each Homeownership Assistance Fund loan shall be 
secured by a second mortgage on the property to be pur-
chased, which property must otherwise be free and clear of 
any lien, charge, or encumbrance other than the Limited- 
Unit Development Mortgage. 

E. A Homeownership Assistance Fund loan shall be 
deemed in default if the recipient defaults in the timely 
observance and performance of any condition or covenant 
of the Limited-Unit Development Mortgage Loan or of the 
Homeownership Assistance Fund loan, or sells, assigns, 
rents, or transfers the property, whether by deed, contract 
for deed, ot otherwise. A transfer of the property to a surviv-
ing joint tenant, if any, by reason of the death of the recipi-
ent shall not constitute a default. 

F. In the event of default, the Homeownership As-
sistance Fund loan shall become immediately due and pay-
able in its entirety, at the option of the Agency, and shall be  

subject to interest from the date of default until the date of 
payment at that rate of interest which is applicable to the 
Limited-Unit Development Mortgage on the property. 

MHFA 133 Homeownership assistance fund-monthly as-
sistance. The Agency may provide eligible recipients 
interest-free Monthly Assistance loans in the form of 
monthly payments of a portion of the principal and interest 
installment due on the Limited-Unit Development Mortgage 
on qualifying property. Such payments shall not exceed $75 
per month and shall decrease by $5 per month (or $60 per 
year) each year. The maximum amount of Monthly As-
sistance to which a recipient is originally entitled shall be a 
function of the recipient's Adjusted Income and shall be 
determined by a schedule prepared by the Agency and pub-
lished in the State Register. In preparing the schedule, the 
Agency shall consider the percentage of income which may 
reasonably be spent on mortgage payments, the interest rate 
charged for Limited-Unit Development Mortgage Loans, 
and general housing and construction costs in the State of 
Minnesota. Revisions of the schedule may be made from 
time to time and will be effective 30 days after publication 
in the State Register. 

MHFA 134 Homeownership assistance fund-
downpayment assistance. The Agency may provide 
interest-free Downpayment Assistance loans to eligible re-
cipients who are determined, on the basis of normal credit 
procedures, to lack the cash or land equity necessary to pay 
the required downpayment, plus closing costs, expenses, 
and origination fees on the dwelling to be purchased. The 
amount of the Downpayment Assistance loan shall equal the 
amount by which the sum of the downpayment, closing 
costs, expenses, and origination fees exceeds five percent of 
the purchase price of the dwelling, but shall not exceed the 
lesser of 50 percent of the downpayment or $1,000. 

MHFA 135 Repayment. Unless earlier repayment is re-
quired as the result of default, repayment of the aggregate 
amount of Monthly Assistance and Downpayment As-
sistance loans shall commence when the Monthly As-
sistance payments have declined to zero. Repayment shall 
be at the rate of $10 per month for the first year and shall 
increase by $10 per month (or $120 per year) each year until 
the total Homeownership Assistance Fund loan has been 
repaid. 
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Department of Human 

Rights 
Settlement Agreements and 

Predetermination Agreements From 
December 21, 1977 Through January 
31, 1978 

Settlement Agreements 
In addition to specific remedies, standard agreements 

reached prior to a hearing contain the following stipulations: 

I. The agreement does not constitute an admission by the 
respondent of a violation of Minn. Stat., ch. 363. 

2. The respondent agrees to abide by the provisions of 
Minn. Stat., ch. 363. 

Department of Human Rights, Complainant, vs. Big Bear, 
James L. Thiesfield, Manager, Respondent, E3388. 

Charge. 

Persons, an organization (hereinafter ''charging par-
ties''), filed a charge alleging that Big Bear, Inc. an 
employer (hereinafter "respondent''), violated the Min-
nesota Human Rights Act by requiring applicants to furnish 
information pertaining to their marital status, disability, and 
sex. Following an investigation, the Commissioner of 
Human Rights found probable cause to credit the charging 
parties' allegation. 

Settlement. 

The charging parties and the respondent agreed to settle 
the matter in the following manner: 

I. The respondent agreed to change its application form 
to exclude questions about an applicant's race, creed, color, 
religion, national origin, sex, marital status, status with re-
gard to public assistance, disability or age so that the appli-
cation form complies with Minn. Stat., ch. 363. 

2. The respondent, in the event it changes its application 
form, agreed to advise the Department of its intention to do 
so and to furnish a copy of the proposed new application to 
the Department. 

Department of Human Rights, Complainant, vs. Bank-
americard, Respondent, Credit 16. 

alleging that Bankamericard (hereinafter "respondent") re-
fused to grant credit to her because of her sex. The charging 
party alleged that both she and her spouse applied for credit 
cards, that her husband received a card and she did not, 
even though the financial and employment records included 
on both applications were nearly identical. The charging 
party alleged that when she applied again, she was refused 
because she had not been employed for one year. Her 
spouse received a credit card and he was employed for nine 
months. Following an investigation, the Commissioner of 
Human Rights found cause to credit the charging party's 
allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

1. The respondent agreed to accept a new application 
from the charging party, expedite the application and issue 
the charging party a VISA card or Master Charge providing 
she meets current standards. 

2. The respondent agreed to expunge its records to re-
move all references to the rejection of previous applications 
and all references to the charging party's having filed a 
charge with the Department. 

Department of Human Rights, Complainant, vs. Teamsters 
Local Union #544, E2612. 

Charge. 

A person (hereinafter "charging party") filed a charge 
alleging that Teamsters Local Union #544, her union (here-
inafter ''respondent''), discriminated against her on the 
basis of sex with respect to compensation, terms, condi-
tions, and privileges of employment. Following an investi-
gation, the Commissioner of Human Rights found cause to 
credit the charging party's allegation. 

Settlement. 

The Department and the respondent agreed to settle the 
matter in the following manner: 

I. The respondent agreed that all classifications in con-
tracts negotiated by them shall be based on job related 
criteria. 

2. The respondent agreed that any future negotiated con-
tracts would not include sex-segregated classifications. 

Charge. 	 3. The respondent affirmed that it had reviewed all cur- 
rent contracts and determined that there were no females 

A person (hereinafter "charging party") filed a charge 	affected by past sex-segregated classifications. 
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Department of Human Rights, Complainant, vs. Roaring 
20's, Curtis Andus and Larry Hork, Owners/Respondents, 
PA264. 

Charge. 

A person (hereinafter "charging party'') alleged that she 
was discriminated against because of her sex at a public 
accommodation, the Roaring 20's, which required her to 
leave because she was unescorted. Males who were unes-
corted were not turned away. Following an investigation, 
the Commissioner of Human Rights found cause to credit 
the charging party's allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

I. The respondent agreed that females seeking entrance 
and services at the respondent's establishment would not be 
required to conform to any conditions different than condi-
tions applied to males; specifically, if unescorted males are 
permitted entrance and services, unescorted females would 
also be permitted entrance and services; the requirements 
for identification shall be no different for females than for 
males. 

2. The respondent agreed to pay $150.00 in punitive 
damages to the charging party. 

Department of Human Rights, Complainant, vs. Litton 
Microwave Cooking Products, Respondent, E4155. 

Charge. 

A person (hereinafter "charging party") filed a charge 
alleging that his employer, Litton Microwave (hereinafter 
"respondent"), discriminated against him because of race 
in terms and conditions of his employment. The charging 
party alleged that his immediate supervisor made racially 
derogatory remarks to him, attempted to prevent him from 
receiving a raise, and was instrumental in the respondent's 
decision to lay him off. Following an investigation, the 
Commissioner of Human Rights found probable cause to 
credit the charging party's allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

I. The respondent agreed to pay the charging party at the 
rate of $1 ,336 .00 per month. The respondent agreed that the 
salary of the charging party would be reviewed at a specified 
time in accordance with the respondent's custom based 
upon the performance of the charging party's work per-  

formance prior to layoff, and his work performance follow-
ing his return. Due consideration would be given to the level 
of performance which could have been expected if the 
charging party had worked continuously. 

2. For purposes of all fringe benefits and privileges of 
employment including but not limited to sick leave, vaca-
tion seniority, pension contributions, and insurance, the re-
spondent agreed to treat the charging party as though he had 
been continuously employed as an industrial engineer. 

3. The respondent agreed that the charging party would 
not be penalized in the future consideration for transfers, 
promotions, and other terms and conditions of employment 
because of these proceedings and that no other potential 
employers would be advised in any way of the facts or 
circumstances of these proceedings. 

4. The respondent agreed to expunge from its records 
and files any notations, remarks, or other indications that 
are related to the filing of a charge or that indicate that the 
employment of the charging party was other than continu-
ous. 

Department of Human Rights, Complainant, vs. Local 970 
Metal Shop and Warehouse Men and Helpers, International 
Brotherhood of Teamsters Union, Respondent, E3048. 

Charge. 

A person (hereinafter "charging party") alleged that her 
union, Local 970 (hereinafter ''respondent"), discriminated 
against her because of her sex by treating her differently 
than other employees on medical leaves are treated during 
the time she was absent from work with doctor's certifica-
tion because of pregnancy. The charging party alleged that 
during medical leaves of absence, employees who are union 
members are not required to pay dues. However, when she 
returned from work following an absence because of preg-
nancy, she was informed that she was responsible for pay-
ing back union dues. Following an investigation, the 
Commissioner of Human Rights found probable cause to 
credit the charging party's allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

1. The respondent agreed to revise union dues require-
ments as they relate to females who are absent due to preg-
nancy so that such females have the same exemption from 
dues requirements as persons who go on leave for illness or 
injury. 

2. The respondent agreed to pay the charging party the 
dues assessed for the time that the charging party was absent 
due to pregnancy. 
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Department of Human Rights, Complainant, vs. Three Sis-
ters, Sue Voges, Manager, Respondent, E3372. 

Charge. 

An organization (hereinafter ''charging party") filed a 
charge against Three Sisters (hereinafter "respondent'') al-
leging that the respondent's application form required appli-
cants to furnish information about their sex and marital 
status. Following an investigation, the Commissioner of 
Human Rights found cause to credit the charging party's 
allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

1. The respondent agreed to revise its application form 
for employment by deleting references to age, sex, and 
marital status of prospective employees. 

2. The respondent agreed to supply the revised form to 
all of its stores with instructions to destroy the unrevised 
employment application forms. 

Department of Human Rights, Complainant, vs. Maximil-
han and Chi Chi's Restaurant, Respondent, E3508. 

Charge. 

A person (hereinafter ''charging party") filed a charge 
alleging that his employer, Maximillian and Chi Chi's Res-
taurant (hereinafter "respondent"), discriminated against 
him on the basis of sex by refusing to promote him to 
waiter. The charging party alleged that the respondent only 
wanted female waiters. Following an investigation, the 
Commissioner of Human Rights found cause to credit the 
charging party's allegation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

I. The respondent agreed to amend its job application 
form to comply with the Department's guidelines on pre-
employment screening. 

2. The respondent agreed to adopt sex neutral position 
titles and agreed to amend all job descriptions to eliminate 
any sex preferential language. 

Department of Human Rights, Complainant, vs. Local 970 
Metal Shop, Warehouse Men and Helpers, International 
Brotherhood of Teamsters Union, Respondent, E3049. 

Charge. 

A person (hereinafter "charging party") alleged that her 
union, Local 970 (hereinafter ''respondent''), discrim-
inated against her because of her sex by treating her dif -
ferently than other employees on medical leaves are 
treated during the time she was absent from work due to 
pregnancy. The charging party alleged that union members 
on medical leave are not required to pay union dues but that 
she was informed she would have to pay dues when she was 
absent because of pregnancy. The Commissioner of Human 
Rights found cause to believe the charging party's allegation 
after an investigation. 

Settlement. 

The charging party and the respondent agreed to settle the 
matter in the following manner: 

I. The respondent agreed to revise dues requirements as 
they relate to females who are absent due to pregnancy so 
that females are exempt from dues requirements while ab-
sent due to pregnancy in the same manner as other persons 
who are absent because of illness or injury. 

2. The respondent agreed to return the dues assessed the 
charging party for the time the charging party was absent 
due to pregnancy. 

Department of Human Rights, Complainant, vs. The Pub, 
Dave Rohde, Owner/Respondent, PA284. 

Charge. 

A person (hereinafter "charging party") alleged that the 
owner of The Pub, a public accommodation (hereinafter 
"respondent"), discriminated against the charging party 
and his companions because of their race. Following an 
investigation, the Commissioner of Human Rights found 
cause to credit the charging party's allegation. 

Settlement. 

The matter was settled in the following manner: 

I. The respondent agreed to post in conspicuous 
places on the premises of his business a statement of non-
discriminating policy which would be maintained toward 
persons of all races, religions, national origin, and sex. 

2. The respondent agreed to pay the charging party the 
sum of $50.00 in punitive damages. 

Department of Human Rights, Complainant, vs. Eberhardt 
Company, Inc., Respondent, E251 1. 

Charge. 

A person (hereinafter "charging party") filed a charge 
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alleging that Eberhardt Company Inc. (hereinafter "re-
spondent") discriminated against single persons and women 
by placing an ad in a newspaper to fill a vacancy for a 
caretaker which read, ". . . Prefer married couple but will 
consider two fellows." The Commissioner of Human 
Rights determined that cause existed to credit the charging 
party's allegation. 

Settlement. 

The matter was settled in the following manner: 

I. The respondent agreed to offer the charging party 
employment in the position of caretaker in a complex owned 
by the respondent's company. 

2. The respondent agreed not to advertise for persons 
in a manner which violates the Minnesota Human Rights 
Act. 

Department of Human Rights, Complainant, vs. Doug M. 
Nelson, Owner/Respondent, H874. 

Charge. 

A person (hereinafter "charging party") filed a charge of 
discrimination alleging that Doug M. Nelson, owner of a 
rental unit (hereinafter "respondent''), refused to rent to her 
because of her marital status. The charging party alleged 
that the respondent told her that his procedure for selection 
was "first-come, first-serve" provided that recommenda-
tions supplied by applicants were satisfactory. 

The charging party alleged that in spite of satisfactory rec-
ommendations, she was subsequently told when she called 
that the respondent had rented the unit to a single female. 
The Commissioner of Human Rights found cause to credit 
the charging party's allegation. 

Settlement. 

The matter was settled in the following manner: 

1. The respondent agreed to post an Equal Opportu-
nity Housing sign in the rental office of subject property. 

2. The respondent agreed to use an Equal Opportunity 
Housing phrase in all classified ads offering apartments for 
rent in subject property for the next two years supplying the 
Department with copies of such ads. 

3. The respondent agreed to pay the charging party 
$75.00 in compensatory damages. 

Department of Human Rights, Complainant, vs. Minnesota 
Department of Education, Teachers Certification Division, 
Respondent, E2 188. 

Charge. 

A person (hereinafter "charging party") filed a charge 
alleging that the Teacher Certification Division of the Min-
nesota Department of Education (hereinafter "respondent") 
discriminated against her because of sex by setting different 
and more severe standards for certification as a coach for 
girls' sports than standards set for coaching boys' sports. 

The charging party further alleged that in setting these dif-
ferential standards, the respondent aided and abetted 
schools in the state to violate the State Human Rights Act. 
The Commissioner of Human Rights found cause to credit 
the charging party's allegation following an investigation. 

Settlement. 

The Department and the respondent agreed to settle the 
matter in the following manner: 

1. The respondent informed all public school superin-
tendents that Rule Education 345A would not be enforced 
on or after its scheduled effective date. 

2. The parties to the agreement expressly agreed that 
efforts to locate the charging party proved unsuccessful; that 
the charging party did not approve or sign the agreement; 
that specific relief for the charging party was not provided 
through the agreement; and, that all rights and protections 
afforded by the Minnesota Human Rights Act are reserved 
by the charging party. 

Department of Human Rights, Complainant, vs. United 
Electrical, Radio and Machine Workers of America, Local 
#1139, Respondent E3403. 

Charge. 

A person (hereinafter "charging party") filed a charge 
alleging that Local #1139 (hereinafter "respondent") dis-
criminated against her because of sex by not representing 
her fully in a grievance she had filed with the union against 
her employer, Litton Microwave, regarding a maternity 
leave of absence. Following an investigation, the Commis-
sioner of Human Rights found probable cause to credit the 
charging party's allegation. 

Settlement. 

The matter was settled in the following manner: 

1. The respondent agreed that future contract negotia-
tions with Litton Microwave would take and assert the posi-
tion that any clause contained in the contract relating to sick 
leave benefits should provide that employees represented by 
the respondent who suffer pregnancy-related illnesses 
would not be excluded from benefits that are awarded per- 
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Sons with non-pregnancy-related illnesses because such ex-
clusion conflicts with Minnesota Legislation. 
Department of Human Rights, Complainant, vs. All Lines 
Leasing Corporation, Respondent, PA195. 

Charge. 

A person (hereinafter "charging party") filed a charge 
alleging that All Lines Leasing Corporation (hereinafter 
"respondent") discriminated against the charging party and 
his associates because of their race when they attempted to 
lease a van from the respondent. The charging party alleged 
that he and his associates, who are Native Americans, were 
involved in a federally subsidized training program. The 
charging party further alleged that prior to the respondent's 
knowledge that the charging party was renting the van on 
behalf of a federally subsidized group, a lower price was 
quoted for the lease than was quoted after the respondent 
became aware of the federal subsidy. The Commissioner of 
Human Rights found cause to credit the charging party's 
allegation of discrimination. 

Settlement. 

The matter was settled in the following manner: 

1. Since the business with which the respondent was 
affiliated had ceased to exist when the charge was filed, the 
respondent agreed that in any such future business which the 
respondent owns and operates, the respondent will abide by 
the Minnesota Human Rights Act. 

Department of Human Rights, Complainant, vs. Data 100 
Corporation, Respondent, E30l3. 

Charge. 

A person (hereinafter ''charging party") filed a charge 
alleging that Data 100 Corporation (hereinafter "respond-
ent"), his employer, terminated his employment because of 
his race. The charging party alleged that after one week of 
orientation and work on the job, his manager submitted a 
statement to the effect that he was unable to perform the job 
duties. Following an investigation the Commissioner of 
Human Rights found probable cause to credit the charging 
party's allegation. 

Settlement. 

The matter was settled in the following manner: 

1. The respondent agreed to pay the charging party the 
sum of $500.00 in full settlement of the charge. 

PRE-DETERMINATION AGREEMENTS 

A pre-determination agreement is an agreement reached 
prior to the Commissioner's finding of probable or no prob- 

able cause to credit the allegation(s) contained in a charge of 
discrimination. It is signed by the charging party, the re-
spondent, and the Commissioner. A pre-determination 
agreement may be reached through a departmental proce-
dure called the 30-Day Waiver Process. Prior to a formal 
investigation by the department, a charging party and a 
respondent may mutually agree to request that the depart-
ment waive investigation of a charge for 30 days while the 
parties attempt to settle the matter. 

Department of Human Rights, Complainant, vs. Mr. Steak 
House, Respondent, E4600. 

Charge. 

A person (hereinafter "charging party'') alleged that Mr. 
Steak (hereinafter "respondent"), her employer, discrimi-
nated against her because of her sex and marital status in 
respect to hire, tenure, compensation, terms, upgrading, 
conditions, and privileges of employment. The charging 
party alleged that because she was unmarried and pregnant, 
the respondent told her that she could not work after her 
third month of pregnancy because her presence would affect 
the image of the business adversely. 

The charging party further alleged that she was told by the 
respondent that she would not be reinstated following her 
pregnancy but that she was going to be replaced. Prior to a 
formal investigation, an agreement was reached. 

Agreement. 

The charging party and the respondent settled the matter 
as follows: 

1. The respondent agreed that the charging party 
would be permitted to work as long as she was physically 
able to do so. 

2. The respondent agreed that when the charging party 
became physically unable to continue her employment due 
to her pregnancy, the charging party would be granted a 
disability leave. 

3. The respondent agreed that the disability leave 
would continue until the charging party was physically able 
to return to work at which time the charging party would be 
reinstated to her former job or in a position of like status and 
pay. 

Department of Human Rights, Complainant, vs. Appleton 
Municipal Hospital, Respondent, E4550. 

Charge. 

A person (hereinafter "charging party") filed a charge of 
discrimination alleging that Appleton Municipal Hospital 
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(hereinafter "respondent"), the charging party's employer, 
terminated her employment because of a disability. The 
charging party alleged that after she broke a bone in her arm 
and submitted a physician's statement to the respondent 
about her inability to work, she received a separation notice 
from the respondent. 

The charging party alleged that when she received her 
physician's approval to return to work, the respondent de-
nied her the right to return to work. Prior to a formal inves-
tigation, an agreement was reached. 

Agreement. 

The matter was settled in the following manner: 

1. The respondent agreed to reinstate the charging 
party to her former job or to a job of like status or pay and 
that all seniority rights and benefits would be reinstated to 
the date of original hire. 

2. The respondent agreed that the work hours of the 
charging party would be scheduled for approximately the 
same hours as the charging party worked formerly. 

3. The respondent agreed that the charging party 
would be awarded $182.16 in vacation pay as full settle-
ment of the charge since the charging party waives all 
claims for a financial settlement for time and back wages 
lost. 

4. The respondent agreed that no reprisals would be 
taken against the charging party because the charging party 
filed a charge. 

Department of Human Rights, Complainant, vs. Gould, 
Inc., Respondent, E4594. 

Charge. 

A person (hereinafter "charging party") filed a charge of 
discrimination alleging that his employer, Gould, Inc. 
(hereinafter "respondent"), terminated his employment be-
cause of disability. 

The charging party alleged that he was ill and under doctor's 
care for several weeks and that when he furnished a doctor's 
statement that he could return to work, he was terminated 
because of absenteeism. Prior to a formal investigation, an 
agreement was reached. 

Agreement. 

The matter was settled in the following manner: 

1. The respondent agreed to place the charging party 
back into his original position. 
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2. The respondent agreed that reemployment would 
include recognition of time worked for the respondent up to 
the time the doctor stated he could return to work for pur-
poses of seniority and benefit plans. 

3. The respondent agreed that the termination would 
not be considered a break in the continuity of the charging 
party's length of service with the respondent. 

4. The respondent also agreed that the charging party 
would be granted full seniority from the time the doctor 
stated he could return to work. 

Department of Human Rights, Complainant, vs. Chicago 
and Milwaukee, St. Paul and Pacific Railroad, Respondent, 
E4 139. 

Charge. 

A person (hereinafter "charging party") filed a charge of 
discrimination alleging that her employer, Chicago and 
Milwaukee, St. Paul and Pacific Railroad, (hereinafter "re-
spondent"), discriminated against her by not allowing her 
to either return to work following a period of disability or be 
disqualified from the position she held because of her sex. 
The charging party alleged that heavy physical duties were 
added to her job duties during her absence because of illness 
and that her doctor supplied a statement to her employer that 
she could not perform heavy physical duties upon her re-
turn. Prior to a formal investigation, an agreement was 
reached. 

Agreement. 

The parties settled the matter in the following manner: 

1. In consideration of the respondent's efforts to make 
accommodations for the charging party's medically related 
physical limitations in a position with the respondent avail-
able to the charging party by virtue of her seniority so that 
the charging party might fill such position and qualify for 
severance benefits under the contract existing between the 
respondent and the Brotherhood of Railway and Airline 
Clerks, the charging party agreed to execute this agreement: 

a) The charging party acknowledged that she volun-
tarily resigned from her employment with the respondent 
upon her understanding that she is eligible for severance 
benefits; 

b) The receipt of the severance benefit pursuant to 
the Brotherhood of Railway and Airline Clerk contract was 
assured to the charging party by the respondent because she 
was entitled to those benefits upon her severance. 

The payment of the benefit was in no way contingent upon 
the execution by the charging party of this pre-
determination agreement; 
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c) Upon receipt of the severance benefit, this 

agreement shall be in full force and effect and binding upon 
the parties and their representatives in accordance with its 
terni. 

Department of Public 
Welfare 

Notice of Intent to Solicit Outside Opinion 
on Standards for Outpatient Treatment 
for Programs for Peoples With Alcohol 
and Other Drug Problems 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering adoption of DPW Rule 43: 
Standards For Outpatient Treatment Programs For Peoples 
With Alcohol and Other Drug Problems. 

This proposed rule will govern any outpatient treatment 
program with a defined treatment approach rcgimc serving 
five or more people experiencing problems related to al-
cohol or other drugs for the main purpose of providing 
primary or post-primary treatment care at least once a week. 

All interested or affected persons or groups are requested to 
participate. Statements of information and comment may be 
made orally or in writing. Written statements of information 
and comment may be addressed to: 

Christine J. Heath 
Chemical Dependency Division 
Department of Public Welfare 
4th Floor, Centennial Office Building 
St. Paul, MN 55155 

Oral statements of information and comment will be re-
ceived during regular business hours over the telephone at 
(612) 296-4615. 

All statements of information and comment must be re-
ceived by March 3, 1978. Any written material received by 
the Department shall become part of the hearing record. 

Department of Public 
Welfare 

Notice of Intent to Solicit Outside Opinion 
on Rules Governing the 
Administration of the Aid to Families 
with Dependent Children Program 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering proposed amendments to 

DPW Rule #44, Aid to Families With Dependent Children. 
This rule governs the administration of the Aid to Families 
with Dependent Children Program. The rule outlines the 
program requirements as the basis to providing financial 
assistance to families due to death, absence, incapacity or 
unemployment of the father. This rule also governs Aid to 
Families with Dependent Children-Foster Care (AFDC-
FC), Unborn (UB), and Emergency Assistance (EA) Pro-
grams. 

The proposed changes reflect numerous deletions, revi-
sions, and additions to most parts of the present Rule result-
ing from changes in Federal and State Laws and Regula-
tions. 

All interested or affected persons or groups are requested to 
participate. Statements of information and comment may be 
made orally or in writing. Written statements of information 
and comment may be addressed to: 

Neil R. McKellips, Supervisor 
Client Eligibility Unit 
Department of Public Welfare 
Centennial Office Building 
658 Cedar Street 
St. Paul, Minnesota 55155 

Oral statements of information and comment will be re-
ceived during regular business hours over the telephone at 
(612) 296-2754 and (612) 296-6433. All statements of in-
formation and comment must be received by March 6, 
1978. Any written material received by the Department 
shall become part of the hearing record. 

Department of 
Transportation 

Notice of Application and of Opportunity 
for Hearing Regarding Petition of 
Chicago and North Western 
Transportation Company for Authority 
to Retire and Remove Track Located at 
Red Wing, Minnesota 

Notice is hereby given that the Chicago and North West-
ern Transportation Company, with offices at 4200 IDS Cen-
ter, 80 South 8th Street, Minneapolis, Minnesota 55402 has 
filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.741 (1977 Supplement) and 
§ 218.041, subd. 3 (10) (1977 Supplement) to retire and 
remove approximately 382 feet of former Chicago and 
Great Western track located at Red Wing, Minnesota. The 
petition recites among other matters that: "The subject track 
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is no longer needed for railroad transportation service, and 
constitutes a continuing and burdensome maintenance ex-
pense. The track is not used at the present time and there is 
no present prospect that the subject track will be needed in 
the future. The only party who might have any interest in 
the retention of the subject track or who has used it to any 
degree within the last several years is Schammel Oil Com-
pany...... 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner 
of Transportation, Transportation Building, Saint Paul, 
Minnesota 55155, not later than the date specified below. 
An objection must be received on or before March 20, 
1978. The objection should state specifically how the objec-
tor's interest will be adversely affected by the proposed 
action. 

Upon receipt of a written objection, the Commissioner 
will, with respect to the named petitioner, set the matter 
down for hearing. If no objections are received, the Com-
missioner may grant the relief sought by the petitioner. 

IF THIS MATTER IS SET FOR HEARING, any person 
who desires to become a PARTY to this matter must submit 
a timely PETITION TO INTERVENE to the Hearing 
Examiner pursuant to Minn. Reg. HE 210, showing how the 
person's legal rights, duties and privileges may be deter-
mined or affected by the decision in this case. The petition 
must also set forth the ground and purposes for which inter -
vention is sought. All parties have the right to be repre-
sented by legal counsel or any other representative of their 
choice. In the event the objecting party does not do so, or 
otherwise does not participate in the hearing, the statements 
contained in the application filed may be taken as true. 

Jim Harrington 
Commissioner of Transportation 

Department of 
Transportation 

Notice of Application and of Opportunity 
for Hearing Regarding Petition of 
Chicago and North Western 
Transportation Company for Authority 
to Retire and Remove Track Located at 
Owatonna, Minnesota 

Notice is hereby given that the Chicago and North West-
ern Transportation Company with offices at 4200 IDS Cen- 

ter, 80 South 8th Street, Minneapolis, Minnesota 55402 has 
filed a petition with the Commissioner of Transportation 
pursuant to Minn. Stat. § 219.741 (1977 Supplement) and 
§ 218.041, subd. 3 (10) (1977 Supplement) for authority to 
retire and remove approximately 760 feet of ICC Track No. 
318, the turnout of ICC Track No. 319 and approximately 
340 feet of the end of ICC Track No. 319 located in 
Owatonna, Minnesota. Said trackage is located generally 
within the boundaries of Union Street on the north, Front 
Street on the south, Elm Street on the east, and Oak Street, 
if extended, on the west. 

The petition recites among other matters that: "The sub-
ject tracks are no longer needed for rail transportation serv-
ice, and constitute a continuing and burdensome mainte-
nance expense. The tracks are not used at the present time, 
and there is no present prospect that the subject tracks will 
be needed in the future." 

Any person may file a written objection to the proposed 
action by means of a letter addressed to the Commissioner 
of Transportation, Transportation Building, Saint Paul, 
Minnesota 55155, not later than the date specified below. 
An objection must be received on or before March 20, 
1978. The objection should state specifically how the objec-
tor's interest will be adversely affected by the proposed 
action. 

Upon receipt of a written objection, the Commissioner 
will, with respect to the named petitioner, set the matter 
down for hearing. If no objections are received, the Com-
missioner may grant the relief sought by the petitioner. 

IF THIS MATTER IS SET FOR HEARING, any person 
who desires to become a PARTY to this matter must submit 
a timely PETITION TO INTERVENE to the Hearing 
Examiner pursuant to Minn. Reg. HE 210, showing how the 
person's legal rights, duties and privileges may be deter-
mined or affected by the decision in this case. The petition 
must also set forth the grounds and purposes for which 
intervention is sought. All parties have the right to be repre-
sented by legal counsel or any other representative of their 
choice. In the event the objecting party does not do so, or 
otherwise does not participate in the hearing, the statements 
contained in the application filed may be taken as true. 

Jim Harrington 
Commissioner of Transportation 

Page 1584 
	

STATE REGISTER, MONDAY, FEBRUARY 20, 1978 	 (CITE 2 S.R. 1584) 



STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

95 Sherburne, Suite 203 
St. Paul, Minnesota 55103 

(612) 296-8239 

ORDER FORM 

State Register. Minnesota's official weekly publication for 
agency rules, notices and executive orders. 
	 Annual subscription $110.00 
	 Additional subscription $85.00 

State Register Binder. Durable 3½ inch, forest green bind-
ers imprinted with the State Register logo. 
	 State Register Binder $5.00 + $.20 (sales 

tax) = $5.20* each 

Guidebook to State Agency Services. The 53rd issue of the 
State Register, a how-to-get-it guide to state services. De-
tailed information about every service available to the pub-
lic, in clear, simple English. 

Single copy $5.95 + $.24 (sales tax) = 
$6. 19* 

	 Ten copies or more 
$5.00 + $20 (sales tax) = $5.20* 

Minnesota Code of Agency Rules (MCAR). The perma-
nent, IS volume set of state agency rules. An indispensable 
reference work for the practice of administrative law. 
	 15 volume set $325.00, includes the annual 

update service subscription for the year of 
order (a $105.00 value) and a set of MCAR 
binders. 

MCAR Binders. A set of 15 sturdy, three inch, three-ring 
binders in attractive forest green, imprinted with the MCAR 
logo. 

15 volume set $35.00 + $1.40 (sales tax) = 
$36.40* 

*To  avoid Minnesota sales tax, please include below your 
tax exempt number. 

Please enclose full amount of items ordered. Make check or 
money order payable to "Minnesota State Treasurer." 
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