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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Registér

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are
required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and
participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned specific
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection of all
adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not appear in this
set because of their short-term nature, but are published in the State Register.

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed
Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules. This notice asks for
comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-25
inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for {-39; issues 40-51 inclusive; and issue 52, cumulative
for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the annual index, the
Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University Avenue, St.
Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-657-3757.

Issue #27 Inclusive (issues #1-26 appeared in #26)

Pollution Control Agency

Human Services Department
7023.1010; .1020; .1025; .1030; .1035; .1040; .1050; .1055;

.1060; .1065; .1070; .1075; .1080; .1085; .1090; .1100; 9543.0150, 9545.2020 (renumbered) 1595
LHI0S (2dopted) ...t 1593 9545.0750; .0760; .0770; .0780; .0790; .0800; .0810; .0820;
7023.1010, s. 23,24; .1055, s. 6; .1095 (repealed) ........cccceoervrinnnennee 1593 0830 (repealed) ....cccvverieieiicicniiiriteeet ettt 1595
Transportation Department 9545.0755; .0765; .0775; .0785; .0795; .0805; .0815; .0825;
8820.2950 (Proposed) .......cceeeceremcinerircrerc et 1591 .0835; .0845 (adopted) ......ccvoeeeeeeer e 1593

Minnesota Manufacturer’s Directory 1993

NEW: In the directory this year are
two titles (where applicable) Chief
Engineer and Data Processing Manager.

. UPDATED: Name, address,
phone number, staff size, sales
volume, market area, year of
establishment, type of firm,
C.E.O, Sales or Marketing Man-
ager, Purchasing Manager and

four major manufactured prod-
ucts. Code #40-2-SR. $95.00. .

TO ORDER: Send to Minnesota’s Bookstore, |17 University Avenue, St. Paul MN 55155. Call (612) 297-3000, or toll-free nationwide: 1-800-657-
3757. Minnesota residents please include 6%2% sales tax. St. Paul residents include 7%. On all orders, add $3.00 per order for ship-
ping. Prepayment is required. Please include daytime phone. VISA/MasterCard, American Express and Discover orders accepted over
phone and through mail. Prices are subject to change. FAX: (612) 296-2265.

Publication editors: As a public service, please reprint this ad in your publication as is, reduced, enlarged, or redesigned to suit your format. Thank you.
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Proposed Rules

Pursuant to Minn. Stat. §14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a pubic hearing, as long
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules
without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period;

3. of the manner in which persons shall request a hearing on the proposed rules; and
4, that the rule may be modified if the modifications are supported by the data and views submitted

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the
agency must proceed under the provisions of §§14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a
notice of intent in the State Register.

Pursuant to Minn. Stat. §§14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency
rules are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the
proposing agency.

Department of Transportation

Proposed Permanent Rules Relating to State-aid Transportation Contract Awards to Targeted
Group Businesses

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons Request a
Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received

Introduction. The Minnesota Department of Transportation intends to adopt permanent rules without a public hearing following
the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more
persons request a hearing on the rule within 30 days or by February 2, 1994, a public hearing will be held on March 8, 1994. ‘To find
out whether this rule will be adopted without a hearing or if the hearing will be held, you should contact the agency contact person
after February 2, 1994 and before March 8, 1994.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to:

Julie A. Skallman

Assistant State Aid Engineer

Division of State Aid for Local Transportation
395 John Ireland Blvd, Rm 420

St. Paul, MN 55155

Telephone: (612) 296-9875

Subject of Rule and Statutory Authority. The proposed rules will govern a program that will require portions of highway con-
struction contracts funded with state or state-aid dollars to be subcontracted to targeted group businesses. The statutory authority to
adopt the rules is Minnesota Statutes section 161.321, subdivision 6, and Minnesota Statutes section 162.02, subdivision 2, and
Minnesota Statutes section 162.09, subdivision 2. A copy of the proposed rules is published in the State Register and attached to
this notice as mailed.

Comments. Written comments supporting or opposing any part or all of the proposed rules will be received until 4:30 p.m. on
February 2, 1994. Comments must be in writing and received by the agency contact person by the due date. Comments are encour-
aged, and should identify the portion of the proposed rules being addressed, the reason for the comment, and any proposed changes.

Request for a Hearing. In addition to submitting comments, a hearing on the proposed rules may also be requested. Requests
for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on February 2, 1994.
Written requests for a public hearing must include your name, address, and telephone number. Please identify the portion of the pro-
posed rules which caused your request, the reason for the request, and any changes you want made to the proposed rules. If 25 or
more persons submit a written request for a heanng, a public hearing will be held unless a sufficient number withdraw their requests

in writing.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Proposed Rules

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must not result in a substantial change in the proposed rules as attached and printed in the State Register and
must be supported by data and views submitted to the Department or presented at the hearing.

Cancellation of Hearing. The hearing scheduled for March 8, 1994 will be canceled if the Department does not receive requests
from 25 or more persons that a hearing be held on the rules. Everyone who requested a public hearing will be notified by the
Department about whether or not a hearing will be held, or you may call the agency contact person after February 2, 1994 to find
out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit written requests for a public hearing on the rule, a hearing will be held follow-
ing the procedures in Minnesota Statutes, section 14.14 to 14.20. The hearing will be held on March 8, 1994 at the offices of the
Minnesota Department of Transportation in the Water’s Edge Building, 1500 W County Road B2, Roseville, Minnesota beginning
at 9:30 a.m. and will continue until all interested persons have been heard. The hearing will continue, if necessary, at additional
times and places as determined during the hearing by the administrative law judge. The administrative law judge assigned to
conduct the hearing is Bruce Campbell. Judge Campbell can be reached at the Office of Administrative Hearings, 100 Washington
Square, Suite 1700, Minneapolis, MN 55401-2138, telephone (612) 341-7602.

Hearing Procedure. If a hearing is held, all interested or affected parties including representatives of associations or other inter-
ested groups, will have an opportunity to participate. Viewpoints may be presented either orally at the hearing or in writing at any
time prior to the close of the hearing record. All evidence presented should relate to the proposed rules. Written material may also
be mailed to the administrative law judge to be recorded in the hearing record within five working days after the public hearing
ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the adminis-
trative law judge at the hearing. Comments received during this period will be available for review at the Office of Administrative
Hearings. Anybody may respond in writing within five additional business days after the submission period ends to any new infor-
mation submitted. All written materials and responses submitted to the administrative law judges must be received at the Office of
Administrative Hearings no later than 4:30 p.m. on the due date. No additional evidence may be submitted during the five day-
period. This rule hearing procedure is governed by Minnesota Rules, parts 1400.0200 to 1400.1200 and Minnesota Statutes, sec-
tions 14.14 to 14.20. Questions about procedure may be directed to the administrative law judge.

Statement of Need and Reasonableness. A statement of need and reasonableness is available from the agency contact person.
This statement describes the need for and reasonableness of each provision of the proposed rules. It also includes a summary of the
evidence and argument which the department anticipates presenting at the hearing, if one is held. The statement may also be
reviewed and copies obtained at the cost of reproduction at the Office of Administrative Hearings.

Small Business Considerations. In preparing the rulcs, the Department has considered the requirements of Minnesota Statutes,
section 14.115, in regard to the impact of the proposed rules on small businesses. The purpose of this rule is to increase construc-
tion work opportunities for targeted group businesses. This rule extends the existing Department program to contracts let by local
agencies that utilize state-aid funds. It is estimated that 4% -6% of the state-aid construction dollars may be secured by targeted
group businesses. Small businesses that receive state-aid contracts as a prime contractor may be subject to additional reporting and
to the goal requirements as a result of the adoption of this rule.

Expenditure of Public Money by Local Public Bodies. The adoption of the proposed rules will require an additional expendi-
ture of approximately $325,000 per year. Costs will be incurred through direct increases in construction bid prices and administra-
tive overhead costs of the local agencies and the Department. Construction costs and local overhead will be born by the state-aid
account and local funds. Department overhead costs would be reimbursed from the State Aid administrative account, indirectly
reducing the construction funds available. The $325,000 cost will be shared by the 203 state-aid agencies, averaging $1600 per year
per agency.

Impact on Agricultural Lands. Adoption of the proposed rules will not have a direct or substantial adverse impact on agricul-
tural land. Therefore, Minnesota Statutes, section 14.11, subdivision 2, is not applicable to this rulemaking.

Accessibility. The hearing room is accessible to persons with disabilities. For special accommodation needs or to request an
auxiliary aid, you should contact the agency contact at least two weeks before the date of the hearing.

Lobbyist Registration. Minnesota Statutes, section 10A, requires each lobbyist to register with the Ethical Practices Board.
Questions regarding this requirement may be directed to the Ethical Practices Board at First Floor South, Centennial Office
Building, 658 Cedar Street, St. Paul, MN 55155, telephone (612) 296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, after the end of the comment period the Department may adopt
the rules. The rules and supporting documents will then be submitted to the attorney general for review as to legality and form to
the extent the form relates to legality. You may request to be notified of the date the rule is submitted to the attorney general or be
notified of the attorney general’s decision on the rule. If you want to be so notified, or wish to receive a copy of the adopted rule,
submit your request to the agency contact.
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Proposed Rules

Adoption Procedure after the Hearing. If a hearing is held, after the close of the hearing record the administrative law judge
will issue a report on the proposed rules. You may request to be notified of the date on which the administrative law judge's report
will be available, after which date the department may not take any final action on the rules for a period of five working days. If
you want to be notified about the report, you may so indicate at the hearing. After the hearing, you may request notification by
sending a written request to the administrative law judge. You may also request notification of the date on which the rules are
adopted and filed with the Secretary of State. The department’s notice of adoption must be mailed on the same day the rule is filed.
If you want to be notified of the adoption, you may so indicate at the hearing or send a request to the agency contact person at any
time prior to the filing of the rule with the Secretary of State.

Dated: 16 December 1993

James N. Denn, Commissioner
Department of Transportation
Rules as Proposed (all new material)
8820.2950 TARGETED GROUP BUSINESS CONTRACTS.

Subpart 1. Scope. Except as provided in subpart 3, item B, this part applies to all contracts in which the city or county engineer’s
estimate of the total of the state-aid funds, state funds, state-aid bonds, and state bonds equals $300,000 or more.

Subp. 2. Definitions. The terms used in this part have the meanings given them in this subpart.
A. “Award” has the meaning given in Minnesota Statutes, section 161.321, subdivision 1, paragraph (a).

B. “Commissioner’s designee” means any individual within the Department of Transportation designated by the commis-
sioner of transportation to be responsible for the administration of the state-aid targeted group business program.

C. “Contract” means an agreement entered into between a contractor and a local highway or street department for construct-
ing transportation improvements, and which is funded in whole or in part by state-aid funds, state funds, state-aid bonds, or state
bonds. Contracts for consultant engineering services are not included.

D. “Contracting authority” means the city or county representative responsible for administering the construction contract.

E. “Contractor” means a business that engages in highway construction, such as grading, paving, or electrical work, or that
provides specific services incidental to the construction activities of the business, such as equipment leasing or other services
approved before bid openings by the Minnesota Department of Administration.

F. “Goal” means the percentage of the total amount of the state-aid funds, state funds, state-aid bonds, and state bonds within
a contract that is to be subcontracted to targeted group businesses.

G. “Prime contractor’” means the contractor to whom the contract is awarded.

H. “Subcontractor” has the meaning given in Minnesota Statutes, section 161.321, subdivision 1, paragraph (c).

1. “Targeted group business” means a business designated under Minnesota Statutes, section 16B.19, subdivision 2b.
Subp. 3. Targeted group business goals.

A. The city or county engineer or other local agency representative responsible for the preparation of the contract, after con-
sultation with the commissioner’s designee, shall set a goal for each contract to require the prime contractor to subcontract a portion
of the contract to targeted group businesses. '

(1) The goal for subcontracting will depend on the type of work involved and the availability of targeted group busi-
nesses willing to accept subcontracts from the prime contractor.

(2) The goal must be based on the estimated portion of the contract to be funded by state-aid funds, state funds, state-aid
bonds, or state bonds.

(3) The goal may be attained on any portion of the contract regardless of the funding source for that portion, except that
credit toward the goal must be 60 percent of the contract bid price for subcontractors who provide materials only.

(4) Targeted group business goal contract specifications must be supplied by the commissioner’s designee, and included
in the contract proposal by the contracting authority.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Proposed Rules

B. Before awarding the contract and after the bid opening, a waiver for a documented good faith effort to secure targeted
group business subcontractors may be granted. Documentation requirements and waiver conditions will be as provided in each con-
tract’s specifications. After the award and the commencement of the project, a prime contractor may request a waiver from the con-
tracting authority for a specific specialty if the targeted group business subcontractor hired to perform that specialty cannot or will
not fulfill the subcontract and no suitable alternative targeted group business subcontractors are available to fulfill that specialty.
Waivers may only be granted by the commissioner’s designee based upon the criteria listed in item A, in consultation with the city
or county engineer.

C. If agreement cannot be reached between the commissioner’s designee and the city or county engineer as provided in either
item A or B, the state-aid engineer’s determination shall prevail. The state-aid engineer’s determination must be based upon the cri-
teria listed in item A and the commissioner’s state-aid targeted group business program policy as contained in the department’s
state-aid manual. .

D. No subcontractor receiving a subcontract under this program shall in turn subcontract more than 25 percent of the subcon-
tract dollar amount, except that a subcontractor may subcontract up to 50 percent of trucking to any contractor other than the prime
contractor.

Subp. 4. Local program certification as commissioner’s designee. A city or county receiving state-aid funds pursuant to
Minnesota Statutes, chapter 162, may make a written request to the commissioner to become certified to conduct the responsibilities
of the commissioner’s designee in subpart 3. The commissioner’s designee shall judge the request based upon factors such as the
existence of a local set-aside program, volume of state-aid contracts, availability of staff, and completion of appropriate training or
demonstration of sufficient competency, or other similar factors. Certification is subject to annual review for adherence to the com-
missioner’s state-aid targeted group business program policy. The commissioner’s designee may revoke the local program certifi-
cation for failure to adhere to this policy.

MN Sentencing Guidelines and

Commentary 1993

Designed to establish rational and consistent
sentencing standards, the guidelines are advisory
to the sentencing judge. The guidelines and
commentary cover a wide range of topics: offense
severity, criminal history, jail credit and more.

81pp. Stock No. 14-18C. $10.95.

Sentencing Guidelines Worksheets

These worksheets are used to assist in determin-
ing the severity of sentences. Package of 50;
6-part forms. Stock No. 8-6. $14.95.
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Adopted Rules

Adopted Rules

The adoption of a rule becomes effective after the requirements of Minn. Stat. §§14.14-14.28 have been met and five working days after
the rule is published in State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and citation to its previous State Register
publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will
be underlined. The rule’s previous State Register publication will be cited.

An emergency rule becomes effective five working days after the approval of the Attorney General as specified in Minn. Stat, §14.33 and
upon the approval of the Revisor of Statutes as specified in §14.36. Notice of approval by the Attorney General will be published as soon as
practicable, and the adopted emergency rule will be published in the manner provided for adopted rules under §14.18.

Department of Human Services

Adopted Permanent Rules Relating to Licensure of Private Agencies that Provide Child Foster
Care Services and Adoption Services
The rules proposed and published at State Register, Volume 18, Number 4, pages 347-353, July 26, 1993 (18 SR 347), are
adopted with the following modifications:
Rules as Adopted
9545.0785 AGENCY GOVERNANCE AND ADMINISTRATION.

Subp. 4. Conflict of interest. An agency must develop written policies governing situations with potential conflict of interest. It
is a potential conflict of interest when a provider supervised by an agency is also a board member of the agency or when a board
member is also an applicant to adopt. Agencies that provide foster care services must comply with part 9543.0130, subpart 4.

9545.0805 PERSONNEL.

Subpart 1. Supervision by a licensed independent social worker or independent clinical social worker. An independent
social worker or independent clinical social worker as defined in Minnesota Statutes, section 148B.21, must supervise an agency's
case work. Supervising an agency’s case work includes reviewing and approving each written home study the agency completes on
prospective foster parents or applicants to adopt. An agency can meet the supervision requirement by complying with item A, B, C,
orD.

D. he agency may retain a supervisor with education or experience comparable to the requirements stated in item A, B, or C
if one of the exceptions in Minnesota Statutes, section 148B.28, applies.

Pollution Control Agency

Adopted Permanent Rules Relating to Motor Vehicle Emissions

The rules proposed and published at State Register, Volume 18, Number 11, pages 816-826, September 13, 1993 (18 SR 816), are
adopted as proposed.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from.
proposed rule language.
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Official Notices

Pursuant to the provisions of Minnesota Statutes §14.10, an agency, in preparing proposed rules, may seek information or opinion from
sources outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons
afforded the opportunity to submit data or views on the subject, either orally or in writing.

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest.

‘Department of Agriculture
Agronomy Services Division

'Notice of Cancellation of Minnesota Agricultural Chemical Response Compensation Board
Meeting

NOTICE IS HEREBY GIVEN of cancellation of the Agricultural Chemical Response Compensation Board (ACRRA Board)
meeting scheduled for January 19, 1994. The next regularly scheduled ACRRA Board meeting will be Wednesday, January 12,
1994; to be held at the Minnesota Department of Agriculture offices, 90 West Plato Boulevard, St. Paul, Minnesota, Conference
Room One, at 9:00 a.m.

Call the ACRRA Program, 297-3490, should you require additional information.

Ethical Practices Board

Advisory Opinion #133 Re: Transfer of Funds.

Issued 11/5/93 to the Honorable Allan Spear - SUMMARY - 133. The disclosure provisions of Minn. Stat. Ch. 10A do not
extend to the transfer of principal campaign committee funds to candidates for state or local office in states other than Minnesota;
however, this use of campaign funds may be subject to prohibitions on certain uses of campaign funds in Minn. Stat. § 211B.12, as
amended in Laws of 1993, Ch. 318, Art. 2, Sec. 4B.

Advisory Opinion #134 Re: Campaign Finance.

Issued 10/14/93 to Kathleen H. Corley - SUMMARY - 134. A local chapter of an association and the association do not consti-
tute a “‘subsidiary” and “parent” relationship under Minn. Stat. § 10A.15, subd. 3c, unless the association establishes, finances,
maintains, or controls the local chapter’s activities.

Advisory Opinion #135 Re: Campaign Finance Disclosure.

Issued 11/23/93 to Nancy J. Miller, Esq. - SUMMARY - 135. The creation of subsidiary political committees under Minn. Stat.
§ 10A.15, subd. 3c, for the purpose of allowing individuals to contribute more than $100 per calendar year by contributing $100 to
each of the subsidiaries of the parent political committee is prohibited under Minn. Stat. § 10A.29.

Advisory Opinion #136 Re: Hennepin County Disclosure Law.

Issued 11/23/93 to Kenneth E. Stevens - SUMMARY -136. Candidates for statewide, legislative, and judicial offices as defined
in Minn. Stat. Ch. 10A are p