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EXECUTIVE,ORDER NO. 92A .0 ::F 0% ¢ .5
Amending Eiécﬁﬁv;& Ordér No. 92" by Creuhng ‘the "
Position .of Liaison for. Spanish-Speaking People; and by

Repealing the Position of State;Coordinator. of Migrant .
Services and the Minnesota Task Force on Migrant Affairs

I, Wendell R. Anderson, Governor of the State of Minnesota, by
virtue of the au}hority;; ested in e by the Constitution and applicable
Statutes, .do hereby issue thisﬁE'}t-‘ec‘titiye:;dier:

WHEREAS, Executive Order No. 92, issued November 27, 1974,
created the position of State Coordinator of Migrant Services, and
established a Minnesota Task Force on Migrant Affairs; and,

WHEREAS, it now appears that the charge was too broad and
through specific experience means by which state government can
improve services to Spanish-speaking people have been subsequently
identified;

NOW THEREFORE, I order that Executive Order No. 92 be
amended as follows:

1. Paragraph 5 is amended to read: WHEREAS, numerous public
and private non-profit organizations and agencies are separately en-
gaged in delivering services to meet the needs of Spanish-speaking
people in the State; and,

2. Paragraph 7, Item 1 is amended to read: The Department of
Administration, under the authority of the Commissioner of Adminis-
tration, shall coordinate the development of plans relating to Spanish-
speaking people among and between the departments and agencies of
the state, and between the agencies of the state and other affected or
concerned parties.

3. Paragraph 7, Item 2 is amended to read: The Commissioner of
Administration shall create within the Department of Administration
in a manner he shall deem advisable, the position of Liaison for
Spanish-Speaking People, with such supportive staff and offices as he
himself may provide or require to be provided from other departments
or agencies of state, the occupant of such position or positions having
duties and responsibilities prescribed and fulfilled under the authority
of the Commissioner, or his designated agent.
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4. Paragraph 7, Item 3 and Sectlons A B C D, E, and F are
hereby repealed.

5. The facilitating of this Order shall be accomplished no later
than 30 days following its effective date.

This Order shall be effective October 1, 1976.

IN TESTIMONY WHEREOF I hereunto set my hand on this
15th day of September, 1976

(CITE 1 S.R. 518) STATE REGISTER, MONDAY, OCTOBER 4, 1976 Page 518



Rules

DEPARTMENT OF PUBLIC WELFARE
COMMUNITY SERVICES BUREAU

RULES GOVERNING COMMUNITY-BASED RESIDENTIAL AND
NON-RESIDENTIAL SERVICES FOR PERSONS WHO ARE MENTALLY ILL

DPW 21

A. Introduction.

1. This rule governs the financing of social and
rehabilitative service costs to assist the counties of
Dakota, Washington, and Ramsey in providing those
nonresidential social and rehabilitative services to men-
tally ill residents of those counties who would otherwise
be hospitalized or who are unable to use currently avail-
able after-care services. Services eligible for state fi-
nancing under this role shall be those contained in the
individualized freatment plans of the mentally ill per-
sons as determined by the above named counties. The
goal of the individualized treatment plans shall be to
enable those persons to live independently in the com-
munity without further hospitalization.

2. Definitions:

a. County welfare board: A legally established
board under the authority of Minnesota Statutes 1974,
Chapter 393. :

b. Human service board: Single county or multi-
county board established under the authority of Minn.
Stat. ch. 402 (1974), amended.

¢. Community mental health board: A board
organized under the aunthority of Minn. Stat. §§ 245.61-
245.69 to provide local mental health programs and
services.

d. Mentally ill person: A person defined by
Minn. Stat. § 253A.02, subd. 3.

e. Social and rehabilitative services: Those ac-
tivities provided to carry out the individualized treat-
ment plan for each eligible mentally ill person.

f. State agency: Minnesota Department of Pub-
lic Welfare. :

B. Standards for the awarding of grants,

1. The state agency will apportion the available
funds to the three above-named counties on the basis
of their most current population as determined by the
Metropolitan Council. The initial apportionment of
available funds will be made for a period not to exceed
14 months, from May 1, 1976 to June 30, 1977. Sub-
sequent apportionments will be made on a fiscal year
basis.

2, By mutual agreement of the county welfare
board and community mental health board, in such a
county where there are separate such boards, or by a
human service board where such board exists, a coun-
ty’s share of the available funds under this rule may be
assigned directly to a designated intermediary which is
willing to accept this responsibility to carry out the
purposes of this rule. Such fiscal intermediary shall be
a legally established county welfare board, community
mental health board, or human service board in one
of the three above-named counties. Such designation

‘and acceptance of the designation by the fiscal inter-

mediary shall be in writing. The fiscal intermediary
shall maintain such records as the commissioner of
public welfare may require, and shall report to the
commissioner on such forms and at such times as the
commissioner shall indicate.

3. The funds available under this rule may be used
to pay for expenses within the budget approved by the
commissioner.

4. All vendors providing services eligible for re-
imbursement under this rule shall maintain records on
each person served that document the existence of a
written individualized treatment plan for each such per-
son, the services provided to each such person to carry

‘out the individualized treatment, the duration of such

service, the outcomes of such services, and their costs,
Such records shall be available for review by the county
agency responsible for individual case management des-
ignated in accordance with B.S. infra.

KEY: New rules and both proposed and adopted additions to existing rules-are printed in boldface. Proposed and adopted deletions
from existing rules are printed in [single brackets]. Underlining indicates additions from proposed to adopted rules, while {[double
brackets]] indicate deletions from proposed to adopted rules. Existing rules are printed in standard type face.
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5. Each of the three counties shall determine’the F

program funded under this rule and shall make all

county agency responsible for the case management_)@v ﬁnecessary reports to the legislature, The commissioner

eligible persons and such agencies shall periodically
review the progress of each ellglble person with the

fiscal intermediary, if one is desngnated, and ‘'with ven-;

dors authorized to provide services contained in each
eligible person’s individualized treatment plan. :

6. By mutual agreement between any two or more

may allocate funds for this purpose.
£ 1B, Reports fo i stafe agericy.

e -1, The.. conunls)snoner of public welfare shall re-
=M quire “that {hidse "local boards and agencies receiving
funds under_this rule shall report to the state agency

of the above-naméd.three éountics, those funds avaifable! **/i: . fulmber > of: person§ served their county of resi-
under this ‘nile’ ahd " apiportioned; to any 'dne “of :fhése i Ceiice, fhe tosts of pxo&'dmg’tbe ‘Servicés 'to them, the

counties that are not needed by that county may be
made available to the -other. county, or- counties; to
carry out the purposes of this rule. Funds may cover
approved ‘costs lncurred after June 1, 1976

RERIALN
C Apphcatlon. o .‘ P LY

e 1T o

1. Each ‘of the three abOVe-named counties may
apply-‘to the commissioner of public welfare for ‘ifs
‘share of thé funds available under this rule, designating
the fiscal intermediary if one is selected. The applica-
tion shall be. jointly signed by the county welfare.board
and the community mental health center board or their
designees where they are separate boards, In the event
that.a human service-board is establlshed in any of
these counties, that board. or its- designee shall sign ‘the
apphcatlon ‘In lieu.of the above procedure and upon
agreement of the county welfare boards, and commumty
mental health center boards- or- human -service boards,
if-such are established i in all three of- tbe above-n;mmd
counties, a desrgnated fiscal mtermedlary may, make. a
single application to the commissioner of public welfare
for funds available under. this rule. Such -application
shall specify the amount of funds belng proportlonately
‘requested by each. county” and shall be. ;omtly signed
by the county welfare board and the community mental
health boatd, or. humarr service board }n each county

2. Applications are to be serit to ‘the Cominissicri-
-er, Department. of Public, Welfare, Attention: Director,
‘Mental Health Program, Dmsron. er et e

3. Apphcatlons are to include the tollowmg

) . a. Narratrve descrlptlon of the prOposed ser-
“'vnces, the number of mentally ill persons expected to
use the seryices, assnrance that the individualized freat-
ment _programs of these persons will” documeﬁt tbelr
need for the’ prbposed servrces, and a statement of the
expected results.

C e a P AT REZI

o be A budget whlch states the cost oi the pro-

posedsemces. I L E
o "f.'- u DETH Iy R I

_D. Evaluation.

- - LY -

" 1. In accordance with Laws’ of- 1976 ch. 327, the of a state hos sital,.
commissioner of public welfare shall establlsh the pro- "' - P

cedures necessary to monitor_and evaluate each pilot -

(CITE-1 S.R. 520)
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results achieved, and other relevant data as resquested.
A

DPW 22 |

A. Introduction.

e ', Thisirgle goveins State financing: for residential
‘and - related social-and rehabilitative service éosts to
assist mentally-ill :persons’ to' use community-based':re-
sources rather. than state lnstitutronal services,
et Ty BT F R B T e T e ?

oy ¢r2.«Deﬁmtlons. v ,", '“f: *"‘.'
Sebingly

SRR % C?unty welfare board A board estabhshed
under the autho,nty of an.,Stat. ch 393.

b, Human'service board: - Smgle county or mul-
~ti-county bostds ‘established under the authority “of
‘Minn. Stat.’ ch’ 402; s amended ‘

c. Commumty ‘mental health board A board
organized under the authority of Minn, Stat, §§ 245.61-
245.69 to provrde local mental héalth progranis and
sel'vlces. PR TS S NS AT SO B RS

TTY ey Men‘tally’ill pefson: *A per*son deﬁned by
Mlnn Stat. § 253A.02, subd. 3.

_(,-\..-

=i el Residential care- facility:” ~Avliving unit es-
tabhshed primarily for ‘the accommodatron and treat-
ment of mentally ill persons, == : ¢ "C7 7

tv 1 £, :Social and rehabilitative services:. Fhose ac-
tivities, provided. to*cafry -out- the: mdmdnahzedrtreat-
'ment plam:for esich mentally ill person; : .

g. State agency: anesota Department of
Poblic,:Welfare...., o g et

frr\,‘g:"‘- At e

B. Standards for the awardmg ot grants.
NPT s S NS LSRN SN :

*v; «, 1. The state agency w1ll annually award the ayail-
able fupds- primarily, but not:necessarily- exclusiyely, to
one state hospital receiving district. The state agency
shall ‘detérmiine which ¢ i‘ecervmg district on the basis of
the legislative record in 1975, the state agency’s Jan-

«..-uary, 1975 Comprehensive Plan, and the state agency’s

January, 1976 report to the Leglslature on the closing

-,

. 2 The state agency may also allocate funds from
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this appropriation to the partial support of community-

based residential care facilities initiated and formerly -

funded by a state hospital for the care and treatment of
former mentally ill patients of that state hospital.

3. Effective on July 1,-1976, the state agency will

prorate the funds available to the counties in the desig-
nated state hospital recelvmg district on the basis of, \
the most current total population figures as provrded‘

by the Metropolitan Council. Unexpended funds may
be réallocated after six months fo the other counties in
the designated receiving district if approprlate ‘uses- are
demonstrated. Lo . o

" 4. These funds shall support addltloual programs
and services and shall not réplace the funding of the
existing care and maintenance costs. To the.extent that
other available funds are madequate, these funds.will
be used to carry -out treatment plans for the individual.

. 5. Priority will be given to provision of services

-identiﬁed in individualized treatment plans. The funds

are to be directed primarily toward programs and ser-
vices for chronic, longstanding mentally ill persons. For
these grants, chronic mental illness is defined as a con-

‘dition that has ‘réquired one or more prior hospltallza-

tions for mental illness treatment .
6. Funding of servnces whlch w1|l enable resrden-
tial facilrtles to quallfy for hcensure may be allowed

C. Semee priorities.

1. Services ellglble for funding under this rule in-
clude, but are not limited to:

- a.” Day programming (day actmty, work and

pre-work training, recreation and education).

b. Twenty-four hour ‘social crisis intervention
aimed primarily at aiding nonmedical crises. of- people
who have had prior hospltallzatlons for problems of

‘mental illness when those crises can be dealt with with-

out resorting o medication and/or hospitalization, e.g.,
domestic or family quarrels, unexpected loss of a job,
loss of a spouse or child, etc. This function may relate
to medlcal emergency centers.

. 3. Independent living trammg umt which is for
individuals or groups of individuals who need prepara-

¢

tion and/or support in finding and maintaining housing,

" .finding and keeping a job, managing money, develop-

ing suitable recreational activities, etc.

. . 'd. Drop-in',centers for socialization and recre-

ation where people with a history of mental illness may
' gofor semi-structured activities and social support from

‘. others. wrth similar backgrounds.

e. Staff/agency training in developing and car-
rying out individual treatment plans.

f. Residential living costs. .
D. 1@ppiieatiou.. '

1. Applications for funds under this rule origina-
ting in any of the counties in the designated state hos-
pital receiving district shall be jointly signed by the
-county welfare board and the community mental health
center board, where they are separate boards. In the
event that a human service board is established in any
of these counties, that board shall sign the application.

2. Applications are to be sent to the Commission-
er, Department of Public Welfare, Attention: Director,
Mental Health Program Division.

3. ’Ap-plicatio‘ns are to include the following:

a. A narrative description of the proposed ser-
vrces, the number of mentally ill persons expected to
‘use the services, an assurance that the individualized
treatment programs document the need for the pro-
posed services and a statement of the expected results,

b. A budget outllumg the cost of the proposed
services.

c. A (_iesign for evaluation of the project.

. E. Reports to the state agency.

1. The state agency may require, at such times
.and in such form as the Commissioner of the state
agency may establish, that those local boards and agen-
cies receiving funds under this rule report to the state
_agency the number of persons served, costs of providing
the services, results achieved, and other relevaut data
requested;”

-‘brackets]}in

KEY New rules and both proposed and adopted additions to exxstmg rules are prmted in boldface. Proposed and adopted deletions
from emtmc%x rules are printed in [single brackets]. Underlining indicates additions from- proposed. to adopted rules, while [[double
cate deletions t’rom proposed to adopted ‘rules. Existing rulés are printed in standard type face.
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DEPARTMENT OF PUBLIC WELFARE

COMMUNITY SERVICES BUREAU

RULE GOVERNING COMMUNITY-BASED PROGRAMS FOR
PERSONS WHO ARE MENTALLY RETARDED

DPW 23
A. Introduction.

1. This rule governs state financing of the planning
and placement of mentally retarded persons into appro-
priate community alternative programs.

2. Definitions:

a. Community mental health board: A board
organized under the authority of Minn. Stat. § 245.61-
245.69, to plan for and facilitate programs in mental
retardation and assure delivery of services.

b. Human service board: A single county or
multi-county board established under the authority ‘of
Minn. Stat. ch. 402, as amended.

c. County welfare board: A board established
under the authority of Minn. Stat. ch. 393.

d. Mentally retarded person: Any person who
has been diagnosed as having significantly subaverage
intellectual functioning existing concurrently with dem-
onstrated deficits in adaptive behavior such as to require
supervision and protection for his or the public welfare
(Minn. Stat. § 253A.02, subd. 5).

e. Residential facility: An out-of-family home
setting for purposes of acquiring self-care, remedial,
developmental or social skills, or for a long-term living
arrangement.

f. State agency: Minnesota Department of Pub-
lic Welfare.

g. State institution: State-operated residential
facilities for mentally retarded persons.

h. Supportive Services: Any non - residential
services included in the treatment plan such as day
activity centers, work ‘activity program and homemaker
services.

B. Purposes for the awarding of grants.

1. Joint application to the state agency for grants
may be made by the county welfare board, community
mental health board or human service board to pay
local costs in planning developing alternatives, making
appropriate placements, and financing residential and
supportive services for mentally retarded persons in

community-based programs after existing state and fed-

eral resources are fully utilized.

(CITE 1 S.R. 522)
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2. Applications may be made for the following
purposes:

a. The placement of mentally retarded residents
of state instifutions into community-based residential
facilities. This may include:

(1) Staff and consultation costs for individ-
ualized program planning and the planning of appropri-
ate services in cooperation with state institution staff.

(2) Costs per individual to the county after
federal and state resources are utilized. This may include
costs now paid by the county because of the following
reasons:

(a2) Reimbursement rate paid by the state
agency is less than that authorized in law for placement
of children under DPW 30 (Cost of Care).

(b) Grant-in-aid paid by the state agency
is less than authorized in law for daytime activity cen-
ter (DAC) services.

(c) Federal Title XIX Medicaid and state
supplementary appropriations do not pay all costs of
ICF/MR placement. Remaining costs may be included
after the federal share and state supplement is paid.

b. The placement of mentally retarded residents
of community based residential facilities into indepen-
dent living. This may include costs of:

(1) Multi-disciplinary case planning in co-
operation with residential facility operators.

(2) Financing of residential and supportive
services costs.

(3) Reduction of inappropriate placements
of mentally retarded persons in skilled nursing facilities
(SNF), and general intermediate care facilities (ICF/
general). This may include:

(a) Implementing the recommendations of
the DPW study (Mentally Retarded Persons Reported
to be in Non-MR Residential Placement in Minnesota -
A Report to the Minnesota Department of Public Wel-
fare), dated December, 1975.

(b) Assessing mentally retarded residents
of certified SNK’s, in order to determine whether they
can be programmed more appropriately in a residential
facility certified as an ICF/MR facility.
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(¢) To place mentally retarded persons in
ICF/general facilities who are under 65 years of age
into residential facilities certified as intermediate care
facilities for mentally retarded (ICF/MR) if appro-
priate.

(d) Assessing the needs of mentally re-
tarded residents of ICF/general facilities who are over
65 years of age, in order to determine whether debilita-
ting conditions warrant continued residence in ICF/
general, or whether ICF/MR placement would be more
appropriate,

(e) To finance supportive services.

C. Application.

1. All applications are to be made jointly between
one or more county welfare boards and the community
mental health board or human service board.

2. Applications are to be sent to the Commission-
er, Department of Public Welfare, Attention: Director,
Mental Retardation Division,

3. Applications are to include the following:

a. Identify the particular group of mentally re-
tarded persons affected by the project application.

b. A narrative description of the proposed proj-
ect and a statement of expected results.

c. A budget plan which will be reviewed for
its appropriateness in relation to the group of persons
to be affected. It is recognized that the types of persons
addressed in B.1.a, & c. are more difficult to place in
the community and may require more intense program-
ming and highly specialized staff,

d. The number of retarded persons expected to
be affected in each of the project purposes.

e. A design for the evaluation of the project.

D. Evaluation.

1. A report to the state agency shall be made by
the applicants receiving grants, Such evaluation shall
be submitted within 30 days of termination of the proj-
ect, describing the impact and results of the project
upon individuals.

E. State agency criteria for determination of grant
award.

1. Standards for the provision of services.

a, To provide the person who is mentally re-
tarded with an existence as close fo normal as possible,

This include making available the patterns and condi-
tions of everyday life that are as close as possible to
the norms and patterns of the mainstream of society.

b. To provide the person who is menfally re-
tarded with an individual service plan designed so that
new and progressively difficult skills are acquired. Such
plan must take into consideration the presentation of
learning and developmental experiences appropriate to
his adaptive behavior levels, physical condition and de-
generative stafus.

The individual service plan for the mentally
retarded person must be based on a comprehensive
assessment of needs, and periodic evaluation to deter-
mine appropriateness and effectiveness of the individual
service plan, ‘

¢. To implement the client’s service plan, plans
shall be made in a manner which least restricts personal
freedom but carries out the goals and objectives for the
individual, This shall mean:

(1) Providing assistance to enable him to
live in his home,

(2) Providing a community-based residential
facility with appropriate services when the mentally re-
tarded person must leave his home for a specified pur-
pose and period of time, - .

d. Providing placement in a state institution
when the mentally retarded persons cannot be served
at home or in a community facility for a specified pur-
pose and period of time.

2. Relevance of the application to:

a. Pﬂorities of the community mental health or
human service board’s plan for the mental retardation
target population,

b. Priorities of the county welfare department’s
plan.

¢. Implementation of the Community Alterna-
tives and Institutional Reform (CAIR) report recom-
mendations (Developmental Disabilities Program Office,
Minnesota State Planning Agency, 550 Cedar Street,
Room 110, St. Paul, Minnesota 5§5101).

d. Community placement of current state insti-
tation residents,

e. State receiving institution — priority shall be
given to proposals in accord with the above standards
and expectations, relating to mentally retarded persons
in the Cambridge State Hospital or in its receiving dis-
trict.

KEY: New rules and both proposed and adopted additions to-existing rules are printed in boldface. Proposed and adopted deletions
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Proposed Rulemaking

DEPARTMENT OF EDUCATION
STATE BOARD OF EDUCATION

PROPOSED RULES PROHIBITING DISCRIMINATORY PRACTICES IN EDUCATION

Notice of Hearing

Notice is hereby given that a public hearing in the
above-entitled matter will be held in the State Office
Building, Room 83, St. Paul, Minnesota, on Thursday,
November 4, 1976, commencing at 9:00 A.M. and
continuing until all persons have had an opportunity
to be heard.

All interested or affected persons will have an oppor-
tunity to participate. Statements may be made orally
and written materials may be submitted .at the hearing.
In addition, written materials may be submitted by mail
to Room 300, 1745 University Avenue, St. Paul, Min-
nesota 55104 to the attention of Hearing Examiner
Peter Erickson, Phone number (612) 296-8118, either
before the hearing or within 20 days after the close of
the hearing.

The proposed rules, if adopted, would (1) amend
EDU 623 by eliminating a clause requiring school dis-
tricts to report the number of certificated staff belong-
ing to each race and (2) establish new rules (Chapter
33, EDU 660-679) governing the prohibition of dis-

crlmmatory practices in education. Additional copies
of the proposed rules will be available at the door on
the date of the hearing. The agency s .authority to pro-
mulgate the proposed rules is contained within Minn.
Stat, § 121.07 (1974) and Minn. Stat. § 124. 15, subd.
2a (1975). A “statement of need” explaining why the
agency feels the proposed rules are necessary and a

“statement of evidence” outlining the testimony they
will be introducing will be filed with the Hearing Ex-
aminers Office at least 25 days prior to the hearing and
will be available there for public inspection.

Under Minn. Stat. § 10A.01, subd. 11 (1974), any
individual engaged for pay or other consideration for
the purpose of representing persons or associations at-
tempting to influence administrative action, such as the
promulgation of these rules, must register with the State
Ethics Commission as a lobbyist within five days of the
commencement of such activity by the individual.

Howard B. Casmey
" Commissioner of Education

" Rules as Proposed -

Chapter Thirty-One: Equality of Educational Op-
portunity and School Desegregation

EDU 623 Submission of data.

A. Each local board shall submit to the commissioner
[within 60 days of the effective date of these regulations
and annually thereafter] by November 15[,] of each
year[,] such data as are required by subsection B of
this section[, to determine the existing racial composi-
tion of the enrollment of each school in the district]. If
a local board fails to submit such data by November
15{,] annually, the [Clcommissioner shall notify the
[B]board of non-compliance. A reasonable time of 15
days{,] shall be allowed for compliance.

B. Each local board shall submit a report showing
the number of students enrolled which belong to each
race [and the number of certificated personnel employed
which belong to each race] for each of the schools under
its jurisdiction. The information required to be sub-
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mitted may be_based upon sight count or any other
method determined by the local board to be accurate.
The clerk of the local board of education shall certify
the accuracy of the report.

Chapter Thirty-Three:
inatory Practices i in Educatlon

EDU 660 Pollcy.

The policy of the state board of educatlon is to assure
compliance with state and federal law prolubltmg dis-
crimination because of age, race, color, creed, religion,
national origin, sex, marital status, status wnth regard
to public assistance, or disability,’ and to promote the
elimination of these discriminatory practices in public
schools and publlc educational agencies under its gen-
eral supervision.

Prohibition of Discrim-

EDU 661 Duties of local boards, penalty for fallures
to comply.
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A. Each local board shall submit to the commission-
er such data as specified in EDU 662 for purposes of
.determining that the educational program. is meeting
provisions of state and federal law prohibiting discrim-
ination on the grounds listed in EDU 660.

B. Each local board shall comply with all state and
federal law prohibiting discrimination on the grounds
listed in EDU 660.

C. Each local board shall direct the superintendent
to coordinate, implement, and report to the local board
the district’s efforts to comply with these rules.

D. Each local school board shall, pursuant to Title
IX of the Educational Amendments of 1972 (P.L. 92-
.318), disseminate on a continuing basis its policy of
non-discrimination on the basis of sex.

E. The penalty for non-compliance with this chapter
shall be the reduction of state mds pursuant to Minn.
Stat. § 124.15.-

EDU 662 Compllance reports and snbmrssnon of data,

A, Annually, on November 15 each school board
shall submit to theé commissioner a.statement of com-
pliance with state and federal law prohibiting discrimi-
nation on the grounds specified in EDU 660 and, in
support of that statement, shall complete the form con-
tained in EDU 662 C, and submit a report as required
by 29 CFR 1602.41 (EEO-5 report), showing the
number of certificated and non-certificated personnel
employed which belong to each race and sex for each
of the schools under ifs jurisdiction.

B. The statement of compliance ‘required by Minn.
Stat, § 124,15, subd. 2a, shall be as specified in Exhibit
N A. -

C. The form to be completed in support of the as-
surance statement shall be as specified in Exhibit B.

EDU 663 Nofices.

A. The content of any notice of non-compliance shall
be such as is specified in Minn. Stat. § 124.15, subd. 3.

B. Any notice to a local board which is required by
this chapter shall be written and shall be sent by certi-
fied mail to the superintendent and to the clerk of the
local board of the district at their respective business
.addresses, For the purposes of this chapter, the busi-
ness address of the clerk of the local board is deemed
to be the main administrative office of the district.

‘.EDU 664 Appearance beiore the state board. Any

school district aggrieved by a decision required of the
commissioner under this chapter may serve a written
request on the state board of education, within 30 days
of any such decision, to appear before said board. .

. I *
The appearance shall be made at the next regular
state board meeting following receipt of such request.
Following such appearance the board may, in writing,
support, modify, or reject the commissioner’s decision.
Any such potice served by a school district shall stay
any proceeding pursuant to Minn, Stat. § 124.15, to
reduce state aids for non-compliance with this chapter
until a determination by the board.

'EDU 665 Duties of the comimissioner.

- A, Upon receipt of the school board’s assuranee of
compliance and the supporting data, the commissioner

.shall process the data and forward it to the commission-

er of human rights, pursuant t6 Minn.: Stat. § 124.15,
snbd. 2a.

‘B. Within 90 days of the reeelpf of the data, the
commissioner of education shall review it to determine
vihether a school district is in compllance with federal

law prohibiting discrimination.

C. I, after review of the data, it appears to the
commissioner that. a violation of federal law exxsts he
shall make a prompt investigation. . :

'D. It the mvesngahon indicates non-compliance with
federal law, the. commissnoner -shall- mtorm the school

‘ dlstnct. -

E. If the non-complmnce cannot be resolved by in-

“formal means, the’ commissioner may -proceed to

suspend or terminate iederal assistance.

EDU. 666 , _
" . No district shall be exempt from this chapter.

EDU 667-679 Reserved for future use. .

Exhibit A

Assurance of Compliance with State and Federal Law B
Prohibmng Discrimination

Name of School District

The undersigned hereby affirm that the above named school
district is in compliance with the following state and federal
laws prohibiting discrimination:

1. Minn. Stat. § 363.03, Minnesota Human Rights Act, which
prohibits”discrimination” in education programs and activities on

| KEY: New rules and both proposed arid adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
from existing, rules are printed in [single brackets]. Underlining indicates additions from proposed to adopted rules, whxle [[double
brackets]] indicate deletions from proposed to adopted rules. Existing rules are pnmed in standard type face
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grounds of race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, or dis-
ability.

2. Title VI of the Civil Rights Act of 1964 (P.L. 88-352),
which provides that no person in the Unitcd States shall, on the
grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise sub-
jected to discrimination under any program or activity for which
the district receives federal financial assistance.

3. Title VII of the Civil Rights Act of 1964 (P.L. 88-352), as
amended by the Equal Employment Opportunity Act of 1972
(P.L. 92-261), which prohibits discrimination in employment
because of an individual’s race, color, religion, sex, or national
origin.

4. Title IX of the Education Amendments of 1972 (P.L.
92.318), which prohibits discrimination on the basis of sex in
education programs and activities receiving or benefiting from
federal financial assistance,

5. The Age Discrimination In Employment Act of 1967 (P.L.
90-202), which prohibits discrimination on the basis of age (40
through 64).

6. Minn. Stat. § 126.21, which prohibits sex discrimination in
athletic programs. '

7. EDU 4, curriculum, which provides that “No school shall
provide any course or activity on the basis of sex. This includes
health, physical education, home economics, and industrial edu-
cation,”

8. EDU 620-639, relating to equahty of educational op-
portunity and school desegregation.,

This assurance is given in consideration of and for the pur.
pose of obtaining any and all federal grants, loans, contracts,
property, discount, or other federal and state financial assistance
extended after the date hereof to the district by the Department
of Health, Education, and Welfare and the State Department of
Education, including installment payments after such date on
applications for federal financial assistance and state aid allot-
ments which were approved before such date, The district rec-
ognizes and agrees that such federal and state financial as-
sistance will be extended in reliance on the representations, sup-
porting information required by Minn, Stat. § 214.15, subd. 2a,
and agreements made in this assurance. This assurance is bind-
ing on the district and the person or persons whose signatures
appear below and who are authorized to sign this assurance on
behalf of the district,

The attached form, Information Needed to Evidence Com-
pliance, with this assurance statement is made a part thereof.

Dated By
(School Superintendent)

By.

(President or Chairman
of School Board)

By

(Clerk of School Board)

Exhibit B

In support of its “Assurance of Compliance with State and
Federal Law Prohibiting Discrimination”, each school board
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shall affirm annuvally that it has as reference all documents
listed in 1 (a-1) and that it has complied with all items 2-19.

Yes No 1. Does the district have a copy of the following
documents available for references?

a. Minn. Stat. § 363.03, Minnesota Human
Rights Act,

b. Minn. Stat. § 126.21, relating to sex discrim-
ination in athletic programs.

c. Minn, Stat, § 124.15, relating to reduction of
state aid for non-compliance with state and
federal law prohibiting discrimination.

d. EDU 4, curriculum, relating to course offer-
ings on the basis of sex.

e. EDU 620-639, relating to equality of educa-
tional opportunity and school desegregation.

f. Regulations under Title VI of the Civil Rights
Act of 1964 as amended (45 CFR Part 80).

g. May 25, 1970, Office of Civil Rights memo-
randum “Identification of Discrimination and
Denial of Services on the Basis of National
Origin” (See Exhibit C.).

h. Auvgust, 1975, Office of Civil Rights memo-
randum, “Identification of Discrimination in
the Assignment of Children to Special Educa-
tion Programs” (See Exhibit D.).

i. Title VII of the Civil Rights Act of 1964
(P.L. 88-352), as amended by the Equal
Employment Opportunity Act of 1972 (P.L.
92-261).

§o Record keeping and filing requirements for
report EEO-5 (29 CFR 1602.39-1602.46).

k. Final Title IX regulations implementing edu-
cation amendments of 1972, prohibiting sex
discrimination in education, effective, July 21,
1975 (45 CFR Part 86).

i. The Age Discrimination in Employment Act
of 1967 (P.L. 90-202).

2. Has the district designed and implemented an
information program to acquaint the district staff
with its civil rights responsibilities?

3. Has at least one employee been appointed to co-
ordinate the district’s efforts to comply with
Title IX and investigate complaints as required
by CFR 86.8(a)? That regulation requires that
each recipient shall designate at least one em-
ployee to coordinate its efforts to comply with
and carry out its responsibilities under 45 CFR
Part 86, including any investigation of any com-
plaint communicated to such recipient alleging its
non-compliance with this part or alleging any
actions which would be prohibited by this part.

4. Has the district adopted and published Title IX
grievance procedures providing for prompt and
equitable resolution of student and employee
complaints as required by 45 CFR 86.8(b)? That
regulation requires that each recipient shall adopt
and publish grievance procedures providing for
prompt and equitable resolution of student and
employee complaints alleging any action which
would be prohibited by 45 CFR Part 86.
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Yes No
s.

6.

10.

11.

12,

13.

14.

Has the district adopted and disseminated a non-
discrimination policy as required by 45 CFR
86.9? That regulation requires each recipient
school district to implement specific and con-
tinuing steps to notify applicants for adm‘ssion
and employment, students and parents of elemen-
tary and secondary school students, employees,
sources of referral of applicants for admission
and employment, and all unions or professional
organizations holding collective bargaining or
professional agreements with the recipient, that
it does not discriminate on the basis of sex in
educational programs or activities which it op-
erates.

Does the district have on file a signed copy of
HEW Form No. 441, “Assurance of Compliance
with the Department of Health, Education, and
Welfare Regulation under Title VI of the Civil
Rights Act of 1964?” (See Exhibit E.)

Has the district completed a self-evaluation as re-
quired by 45 CFR 86.3? That regulation requires
that each recipient education institution shall, by
July 21, 1976, evaluate current policies and prac-
tices in terms of the requirements of 45 CFR
Part 86, modify any policies and practices which
don’t meet the requirements, and take appropriate
remedial steps to eliminate the effects of past sex
discrimination.

Do guidelines of the district regarding procedures
and/or criteria to be used in assigning stodents to
classes ensure compliance with state and federal
law prohibiting discrimination?

Do district curricolum policies or guidelines en-
sure compliance with state and federal law pro-
hibiting discrimination?

Do district guidelines or requirements for phy-
sical education programs, including course out-
lines, instructional methodologies, class ac-
tivities, and skill measurement criteria, ensure
compliance with state and federal law prohibit-
ing discrimination?

Do district policies regarding the provision of
counseling and testing services emsure com-
pliance with state and federal law prohibiting
discrimination?

Do counseling materials currently employed in
the district ensure compliance with state and
federal law prohibiting discrimination?

Do district policy and program guidelines en-
sure compliance with state and federal law re-
quirements for non-discrimination with regard
to student marital or parental status?

Do district policies pertaining to student access
to athletics ensure that males and females are
provided equal access to interscholastic, intra-
mural, or club athletics as required by state and
federal law prohibiting discrimination?

Yes No

- 18,

16.

17.

18.

Do statements or documents concerning district

employment and personnel policies, practices,

criteria, and procedures ensure compliance with

state and federal law prohibiting discrimination

in all areas, including:

— recruitment

— selection

— assignment (including extra-duty assign-
ment) )

— transfer

— referral

-~ promotion

— Tetention

— dismissal

— fringe benefits?

Does the district preserve all personnel and em-
ployment records for at least two years, as re-
quired by 29 CFR 1602.40? Has the record of
applicant flow for the past two years been ex-
amined to assure that all district employment
policies, criteria, and procedures are being ap-
plied in a fashion which complies with state and
federal laws prohibiting discrimination?

Do position descriptions, job classifications, and

salary schedules:

— ensure job-relatedness of employment cri-
teria?

— ensure equity in job classification?

— ensure equity in compensation for compa.
rable jobs?

Does the local board have a policy statement
which affirms that it does not enter into any
contract with any person, agency, or organiza-
tion if it has knowledge that such person,
agency, or organization discriminates on the
grounds listed in EDU 660, either in employ-
ment practices or in provisions, benefits, or ser.
vices to students or employees?

Exhibit C

DEPARTMENT OF HEALTH, EDUCATION,

AND WELFARE
Office of the Secretary

Washington, D.C. 26201
May 25, 1970
MEMORANDUM
TO: School Districts with More Than Five Percent Na-
tional Origin-Minority Group Children
FROM: J. Stanley Pottinger
Director, Office for Civil Rights
SUBJECT: Identification of Discrimination and Denial of

Services on the Basis of National Origin
Title VI of the Civil Rights Act of 1964, and the Department

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
from existing rules are printed in [single brackets]. Underlining indicates additions from proposed to adopted rules, while [[double
brackets]] indicate deletions from proposed to adopted rules. Existing rules are printed in standard type face.

Page 527

STATE REGISTER, MONDAY, OCTOBER 4, 1976

(CITE 1 S.R. 527)



Regulation (45 CFR Part 80) promulgated thereunder, require
that there be no . discrimination on the basis .of race, color or
national origin in the operatlon of any federally assisted pro-
grams. .

“Title VI cOnipliimce revjev‘vs conducted in school districts with
large Spanish-surmamed studént populations by the Office for
Civil Rights have revealed a number of common practices which
have the effect of denying equality of educational opportunity
to Spanish-surnanied pupils. Similar practices which have the
effect of discrimination on the basis of national origin exist in
other locations with respect to disadvantaged pupils from other
national origin-minority groups, fox' example, Chinese or Portu-
guese.

The purpose of this memorandum is to clarlfy D/HEW policy
on issues concerning the responsibility of school districts to pro-
vide equal educational opportunity to national origin-minority
group children deficient in English language skills. The follow-
ing are some of the major areas of concern that relate to com-
phance with Tntle VI :

(l) + Where inablllty to speak and understand the English
language excludes national origin-minority group children from
effective .participation in.the educational program offered by a
school district, the district must take affirmative steps to rectify
the languiage deﬁclency in order to open its Instmctionnl pro-
gram to these students.

(2) School districts must not assign national origin-minor-
ity group students to classes for the mentally retarded on the
‘basis of criteria which essentially measure or evaluate English
language skills; nor may school districts deny national origin-
minority group children access to college preparatory courses on
a basis directly related to the fallure of the school system to
inculcate English language skills.

(3) Any ability grouping or tmcking system employed by
the school system to. deal with the special Ianguage skill needs
of national origin-minority group children must be designed to
meet sich language skill needs as soon as possible and must not
operate as an educational dead-end or permanent track.

(4) School districts have the: responsibility to adequately
notify national origin-minority group parents of school activities
which are called to the attention of other parents. Such notice
in order to be adequate may have to be provided in a language
other than English.

School districts should examine current practices which exist
in their districts in ‘ordef to assess compliance with the matters
set forth in this memorandum. A school district which deter-
mines. that compliance problems currently exist in that district
immediately communicate in writing with the Office for Civil
Rights and indicate what steps are being taken to remedy the
situation. Where compliance questions arise as to the sutficiency
of programs designed to meet the language skill needs of nation-
al origin-minority group children already operating in a particu-
lar area, full information regarding such programs should be
provided. In the area of special language assistance, the scope of
the program and the process for identifying need and the extent

-to which the need is fulﬁlled should be set forth.

School districts which receive this memorandum will be con-
tacted shortly regarding the availability of technical assistance
and will be provided with any additional information that may
be needed to assist districts in achieving compliance with the

law and equal educational opportunity for all children. Effective -

as of this date the aforementioned areas of concern will be re-
garded by regional Office for Civil Rights personnel as a part
of their compliance responsibilities.
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Exhibit D

I DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

"Office of the Secretary.
“Washington, D.C. 20201
AUGUST, 1975

MEMORANDUM FOR CHIEF STATE SCHOOL OFFICERS
AND LOCAL SCHOOL DISTRICT SUPERINTENDENTS

SUBJECT Identification of Discrimination in the Assignment
of Children to Special Education Programs

Title VI of the Civil Rights Act 1964 and the Departmental

‘Regulation (45 CFR Part 80) promulgated thereunder require

that there.be no discrimination on the basis of race, color, or
national origin’in the operation of any programs benefiting from
federal financial assistance, Similarly, Title IX of the Education
‘Amendments of 1972 prohibits discrimination on the basis of
sex .in educatlon programs or activities from federal financial
assistance. .

Compliance reviews conducted by 'the Office for Civil Rights
have revealed a number of common practices which have the
effect of denymg equality of educational opportunity on the
Basis of race, color, national origin, or sex in the assignment
of children to special education programs.

:As used herein, the term “special education programs” refers
to any class or instructional program operated by a state or
local education agency to meet the needs of children with any
mental, physical, or emotional exceptionality including, but not
limited to, children who are mentally retarded, gifted and
talented emotlonally disturbed or socially malad]usted hard of

'hearmg, ‘deaf, speech-impaired, visually handicapped, ortho-

pedically handicapped, or to children with other health impair-
ments or specific learning disabilities.

The disproportionate over- or underinclusion of children of
any race, color, national origin, or sex in any special program
category may indicate possible noncompliance with Title VI or
Title IX. In addition, evidence of the utilization of criteria or
methods of referral, placement or treatment of students in any

-special education program which have the effect of subjecting
_mdmduals to discrimination because of race, color, national

ongin, or sex may also constitute noncomphance with Title V1
and Title IX.,

In developing its standards for Title VI and Title IX com-
pliance in the area of special education, the Office for Civil
Rights has -carefully ‘reviewed many of the requirements for
state plans contained in Section 613 of the Education Amend-
ments of 1974 (P.L. 93-380), which amended Part B of the

Education of the Handicapped Act.

Based on the above, any one or more of the following prac-
tices may constitute a violation of Title VI or Title IX where

- there is an adverse impact on children of one or more racial or
nationa_l orlgin groups or on children of one sex:

1. Failure to establish and implement uniform nondis-
crlminatory ‘criteria for the referral of students for possible
placement in special education programs.

‘2. Failure to adopt and implement uniform procedures for
insuring that children and their parents or guardians are guaran-
teed procedural safeguards in decisions regarding identification,
evaluation, and educational placement including, but not limited
to the following:
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a. prior written and oral notice to parents or guardians
in their primary language whenever the local or state education
agency proposes to change the educational placement of the
child, including a full explanation of the nature and implica-
tions of such proposed change;

b. an opportunity for the parents or guardians to obtain
an impartial due process hearing, examine all relevant records
with respect to the classification of the child, and obtain an in-
dependent educational evaluation of the child;

c. 'procedures to protect the rights of the child when the
parents or guardians are not known, unavailable, or the child
is a ward of the state, including the assignment of an individual,
who is not an employee of the state or local educational agency
involved im the education of children, to act as a surrogate for
the parents or guardians;

d. provisions to insure that the decisions rendered in the
impartial due process hearing referred to in part (b) above shall
be binding on all parties, subject only to appropriate administra-
tive or judicial appeal; and

e. procedures to insure that, to the maximum extent ap-
propriate, exceptional children are educatéd with children who
are not exceptional and that special classes, separate schooling,
or other removal of exceptional children from the regular edu-

cation environment occur only when the nature or-severity of -

the exceptionality is such that education in regular classes with
the use of supplementary aides and services cannot be achieved
satisfactorily. . .o .

3. Failure to adbpt and implement procedures to. insure -

that test materials and other assessment devices used to identify,
classify and place exceptional children are selected and admin-
istered in a manner which is nondiscriminatory in its impact on
children of any race, color, national origin or sex.

Such testing and evaluation materials and procedures must
be equally appropriate for children of all racial and. ethnic
groups being considered for placement in special education
classes. In that regard procedures and tests must be used which
measure and evaluate equally well all significant factors related
to the learning process, including but not limited to considera-
tion of sensorimotor, physical, socio-cultural and intellectual
development, as well as adaptive behavior. Adaptive behavior is
the effectiveness or degree with which the individual meets the
standards of personal independence and social responsibility ex-
pected of her or his age and cultural group. Accordingly, where
present testing and evaluation materials and procedures have
an adverse impact on members of a particular race, national
origin, or sex, additional or substitute materials and procedures
which do not have such an adverse impact must be employed
before placing such children in a special education program,

4. Failure to assess individually each student’s needs ‘and
assign her or him to a program designed to meet those in-
dividually identified needs. : .

5. Failure to adopt and implement uniform procedures
with respect to the comprehensive reevaluation at least once a
year of students participating in special education programs.

6. Failure to take steps to assure that special education
programs will be equally effective for, children of all cultural
and linguistic backgrounds. School officials should examine cur-
rent practices in their" districts to assess compliance with the
matters set forth in this memorandum. A school district. which

determines that compliance problems currently exist in that
district should immediately devise and implement a plan of re-
mediation. Such a plan must not only include the redesign of a
program or programs to conform to the above outlined prac-
tices, but also the provision of necessary reassessment or pro-
cedural opportunities for those students currently assigned to
special education programs in a way contrary to the practices
outlined. All students who have been inappropriately placed in
a special education program in violation of Title VI or Title IX
requirements must be reassigned to an appropriate program and
provided with whatever assistance may be necessary to foster
their performance in that program, including assistance to com-
pensate for the detrimental effects of improper placement.

. Some of the practices which may constitute a violation of
Title VI or Title IX may also violate Section 504-of the Re-
habilitation Act of 1973 (P.L. 93-112), as amended by the
Rehabilitation Act of 1973 (P.L. 93-516) which prohibits dis-
crimination on the basis of handicap; and other practices not
addressed by this memorandum and not currently prohibited by
Title VI or Title IX may be prohibited by that Section. The
Office for Civil Rights is currently formulating the regulation to
implement Section 504,

School districts bave a continuing responsibility to abide by
this memorandum in order to remain in compliance with Title

. VI of the Clivil Rights Act of 1964 and Title IX of the Educa-

tion Amendments of 1972.
" Martin Gerry
Acting Director
Office for Civil Rights
Exhibit E: HEW Form No. 441

ASSURANCE OF COMPLIANCE WITH THE
" DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE REGULATION UNDER TITLE VI
OF THE CIVIL RIGHTS ACT OF 1974

(bereinafter called the “Applicant™)
(Name of Applicant)

HEREBY AGREES THAT it will comply with Title VI of
the Civil Rights Act of 1964 (P.L. 88-352) and all requirements
imposed by or pursuant to the Regulation of the Department
of Health, Education, and Welfare (45 CFR Part 80) issued
pursuant to that title, to the end that, in accordance with Title
VI of that Act and the Regulation, no person in the United
States.shall, on the ground of race, color, or national origin, be

_excluded from participation in, be denied the benefits of, or be

otherwise subjected to discrimination under any program or
activity for which the Applicant receives federal financial as-
sistance from the Department; and HEREBY GIVES ASSUR-
ANCE THAT it will imnmediately take any measures necessary
to effectuate this agreement. .

- If any real property or structure thereon is provided or im-
proved with the aid of federal financial assistance extended to
the Applicant by the Department, this assurance shall obligate
the Applicant, or in the case of any transfer of such property,
any transferee, for the period during which the real property or
structure is used for a purpose for which the federal financial

' KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
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Page 529

STATE REGISTER, MONDAY, OCTOBER 4, 1976

(CITE 1 SR. 529)



assistance is exended or for another purpose involving the pro-
vision of similar services or benefits. If any personal property is
so provided, this assurance shall obligate the Applicant for the
period during which it retains ownership or possession of the
property. In all other cases, this assurance shall obligate the
Applicant for the period during which the federal financial as-
sistance is extended to it by the Department.

THIS ASSURANCE is given in consideration of and for the
purpose of obtaining any and all federal grants, loans, con-
tracts, property, discounts or other federal financial assistance
extended after the date hereof to the Applicant by the Depart-
ment, including installment payments after such date on account
of applications for federal financial assistance which were ap-
proved before such date. The Applicant recognizes and agrees
that such federal financial assistance will be extended in reliance
on the representations and agreements made in this assurance,
and that the United States shall have the right to seek judicial
enforcement of this assurance. This assurance is binding on the
Applicant, its successors, transferees, and assignees, and the per-

son or persons who signatures appear below are authorized to
sign this assurance on behalf of the Applicant.

Dated
(Applicant)
(President, Chairman of
Board, or comparable
authorized official)
(Applicant’s Mailing Address)

DEPARTMENT OF LABOR AND INDUSTRY
PREVAILING WAGE DIVISION

PROPOSED RULES GOVERNING PREVAILING WAGE RATES
PAID TO WORKERS ON STATE PROJECTS

Notice of Hearing

Notice is hereby given that a public hearing in the
above-entitled matter will be held in the State Office
Building Auditorium, St. Paul, Minnesota, 55155, on
November 8, 1976, commencing at 9:00 a.m., and
continuing until all representatives of associations or
other interested groups or persons have had an oppor-
tunity to be heard concerning the adoption of the pro-
posed rules captioned above by submitting either oral
or written data, statements or arguments. Statements
may be made orally and written materials may be sub-
mitted at the hearing. In addition, written materials
may be submitted by mail to Mr. Peter C. Erickson,
State Office of Hearing Examiners, 1745 University
Avenue, St. Paul, Minnesota, 55104 (296-8118), either
before the hearing or within twenty (20) days after the
close of the hearing,.

These rules are intended to implement and make
specific the procedures which will be utilized in deter-
mining all future prevailing wage rates which must be
paid to workers employed on state projects.

Those procedures include the following:

1. Clarification of the terms, definitions, and class-
es of labor which will be utilized in determining prevail-
ing wage rates;

2. General guidelines for all wage rate determina-
tions;
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3. Procedures to effectuate determinations based
upon physical surveys;

4. Procedures to be utilized for wage determina-
tions made in the absence of a physical survey;

5. Contractor’s duties regarding the submission
and documentation of wages paid on all projects the
contractor worked on;

6. Provision for notifying all interested persons
of the new prevailing wage rate determinations;

7. Procedures and timetables for the review of
wage rate determinations.

These rules are proposed pursuant to the general
authority vested in the Department of Labor and In-
dustry by the provisions of Minn. Stat. § 175.171, subd.
2 (1974), and the statutory requisites of Minn. Stat. §
15.0412, subd. 3 (Supp. 1975).

A copy of the proposed rules may be obtained by
writing the Department of Labor and Industry, Space
Center Building, 444 Lafayette Road, St. Paul, Minne-
sota 55101. Additional copies of the proposed rules
will be available at the door on the day of the hearing.

Please be advised that pursuant to Minn. Stat. §
10A.01, subd. 11 (1974) any individual engaged for
pay or other consideration for the purpose of repre-
senting persons or associations attempting to influence
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administrative action, such as the promulgation of these
rules, must register with the State Ethics Commission
as a lobbyist within five (5) days of the commence-
ment of such activity by the individual.

E. 1. Malone
Commissioner

PWD 1 Authority, scope and purpose.

A. These rules are promulgated pursuant to the
authority provided to the Minnesota Department of
Labor and Industry by the provisions of Minn, Stat.
§ 175.171, subd. 2 (1974), and the requisites of Minn.
Stat. § 15.0412, subd. 3 (Supp. 1975).

B. Minn. Stat. § 177.43 (Supp. 1975) requires the
Department of Labor and Industry to ascertain the
prevailing wage rates for all trades and occupations
required in any contemplated state project. Thereafter,
the state agency contemplating the project must include
those rates in their proposed contracts,

Minn, Stat. § 177.44 (1974) requires the Depart-
ment of Labor and Industry to conduct investigations
and hold public hearings necessary to define classes of
laborers and mechanics, and to inform itself as to the
wage rates prevailing in all areas of the state for all
classes of laborers, workmen and mechanics commonly
employed in highway construction. The Commissioner
must determine and certify these prevailing wage rates
at least once a year and those rates must be contained
in all highway construction contracts to which the state

is a party.

These rules and regulations apply to all wage rate
determinations made pursuant to Minn. Stat. §§ 177.43
and 177.44.

Laws of 1976, ch, 331, §§ 37 and 38 (1976) provide
that an aggrieved party may request a reconsideration
of any wage rate determination, These rules are intend-
ed to implement those provisions and shall apply to all
future requests for wage rate reconsiderations.

C. These rules implement and make specific the
procedures to be utilized in determining prevailing
wage rates for each “area” as that term is defined in
Minn, Stat, § 177.42 (1974). Their purpose is to pro-
vide consistent guidelines in making those determina-
tions and to assure that the wages of laborers, workmen
and mechanics engaged in state projects are comparable
to wages paid for similar work in the community as a
whole, consistent with the purpose and intent of the
prevailing wage law.

D. These rules may be cited as the Rules and Regu-
lations of the Prevailing Wage Division, PWD 1 through
PWD 14,

PWD 2 Definitions. For purposes of all wage rate
determinations, the following definition shall apply;

A. “Area” means the county or other locality from
which labor for any project would normally be secured
(Minn, Stat, § 177.42, subd. 3 (1974)).

B. “Wage rate” means the basic hourly rate of pay
plus any contribution for health and welfare benefits,
vacation benefits, pension benefits or any other eco-
nomic benefit paid for work done.

C. “Prevailing wage rate” means the wage rates paid
to the largest number of workmen within a given class
of labor.

D. “Largest number of workmen” means the largest
number of workmen engaged in the same class of labor
within the area considered as determined in accordance
with these rules,

PWD 3 Classes of labor.

A. In each area to be considered, a prevailing wage
rate shall be determined for each individual class of
labor within the following general classifications.

1. Laborers: each class of labor customarily used
on highway and other construction projects within this
general classification shall constitute a separate class of
labor. -

2. Operating Engineers: each class of power
equipment operators customarily used on highway and
other construction projects within this general classifi-
cation shall constitute a separate class of labor.

3. Truck Drivers: each class of driver based upon
the nature of the vehicle driven shall constitute a sepa-
rate class of labor, .

4. Special Crafts: the following crafts shall con-
stitute separate classes of labor; Bricklayers, Carpenters,
Cement Masons, Lineman, Electricians, Iron Workers,
Painters, Pipefitters, Plumbers, Plasterers, Roofers,
Sheet Metal Workers, and other labor or work which
is customarily considered as an individual trade or
craft based upon its character and skills required.

B. The classifications and classes of labor described
herein are for illustrative and guidance purposes only
and are not intended to limit or extend the number of
classes requiring wage rates in a particular area,

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
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PWD 4 General guidelines for all determinations.

¢ A. Each prevailing wage rate shall be determined at
least once a year and shall be based upon work per-
formed within the preceding one year period. If in the
opinion of the commissioner, a change in the certified
prevailing wage rate is required, the commissioner may
at any time certify that change in accordance with the
requisites of these rules.

B. For purposes of determining individual prevail-
ing wage rates, each county shall comprise a separate
“area” and each prevailing wage rate shall be based
solely upon work done in that county;

1. Where the work done or wage rates paid in a
given county are insufficient to determine the prevailing
wage rate or where an individual classification is insuffi-
cient, the prevailing wage rate(s) for that county shall
remain at their previously determined wage rates until
such time that data is sufficient upon which to adequate-
ly base a new determination,

2. Data shall be considered insufficient where the
work done in a county for the prior year consists of less
than $25,000 in total project cost,

C. All individual prevailing wage rates shall be based
solely upon work performed within the corresponding
class of labor.

D. All prevailing wage rates for each class of labor
shall reflect the wage paid to the largest number of
workers,

1. The largest number of workers shall be deter-
mined upon a project-by-project basis. Thus where the
same worker performs work on more than one project,
he shall be counted as an additional worker for each
project work,

2. Where a project involves work in more than one
county, the county where the greater part of the work
was performed shall be determined. The project shall
only be utilized in determining wage rates for the
county where the greatest part of the work was per-
formed,

E. All initial determinations shall include a physical
survey of the county, Thereafter, wage determinations
may be made in accordance with PWD 8 where applica-
ble.

PWD 5 Determinations based upon physical surveys.

Where the prevailing wage rates are based upon a
physical survey of the county, that survey shall include
the following procedures:

A. Contacting county, state district, and city engi-
neers for information pertaining to projects upon which
work was performed in the county and the names of
contractors who performed work on those projects.
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B. Contacting each accessible contractor who per-
formed work in the county and audrtmg his payroll
records relating to that work,

C. Collecting and retaining verified “Project Work-
sheets” for each project.

PWD 6 Speclﬁc procedures for survey determinations.

A. The labor investigator shall contact each contrac-
tor believed to have performed work: within the county
and shall request identification of all projects on which
work was performed and the payroll records relating
thereto.

1. Where a particular contractor having worked in
the county during the applicable time period cannot be
located or where his records are not available for in-
spection, a certified form approved by the department
shall be left at his main office or shall be sent by certified
mail. The form shall contain appropriate instructions to
be completed by the contractor or his representative and
returned to the department via certified mail.

2. Where forms so left by the department are not
returned within 45 days, the work or projects for which
they were intended to document wage rates shall not be
considered in that current determination for that area.

B. A “Project Worksheet” shall be compiled for
each project upon which work was performed.

1. The worksheet shall identify the contractor and
the project, its location, the dates of the pro;ect and
its total dollar cost.

2. Based on the payroll records for the. project,
the worksheet shall list each class of labor within which
work was performed, the total nember of workers who
worked on that project within that class of labor and
the wage rates paid those workers, .

3. On each project, the department shall determine
the number of workers who were subject to collective
bargaining agreements and so designate on its worksheet
for that project.

4., The worksheet shall contain appropriate lan-
guage for the contractor or its representative to sign
and acknowledge indicating that he has reviewed the
contents of the worksheet and that to the best of his
knowledge and belief, its contents are true and correct.
The project worksheet shall be signed by the contractor
and a copy left with him,

5. All completed worksheets shall be separated
into two categories one representing work performed
on highway and heavy construction and one represent-
ing work performed on other projects, Wage determina-
tions for one category shall not be based upon projects
performed within the other category. A

C. The number of workers in each class of lIabor and
their respective wage rates shall be totaled from all
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project worksheets and reflected on a “County Survey
Report,”

D. Except as provided in F. through G. herein, the
prevailing wage rate shall be based upon the wage rate
paid to the largest number of workers in each class of
labor.

E. Where an equal number of workers worked at
different wage rates, the prevailing wage rate shall be
based upon the highest wage rate paid. .

F. In each county survey; where it appears that the
largest number of workers in a given class of labor are
subject to a collective bargaining agreement which pro-
vides for a different rate of pay than that required to be
paid under the previously determined prevailing wage
rate, and which would have been paid in the absence
of the previously determined wage rate, the new prevail-
ing wage rate shall be based upon those agreed to rates
without regard to wages paid under the prior prevailing
wage determination. Collective bargaining agreements or
written understandings between employers and bona fide
organizations of labor currently in force may be utilized
in determining the hourly rates of pay which would have
been paid in the absence of the previous wage determi-
nation,

G. In each county survey; where it appears that the
largest number of workers in a given class of labor are
non-union employees not subject to collective bargain-
ing agreements whose wages would have been at a
different rate in the absence of the previously determined
prevailing wage rate, the new prevailing wage rate shall
be determined without regard to wages paid under the
prior prevailing wage rate. In addition where the largest
number of workers within a given class of Iabor are non-
union workers, the prevailing wage rate shall be based
vpon the highest wage rate paid to those non-union
workers.

PWD 7 Contractor’s duties.

A. Each contractor contacted in the course of a sur-
vey shall be prepared to present copies of all payroll
records representing work done on projects in the county
for the preceding twelve months.

B. For each worker, the contractor shall document
for the investigator, the class of labor and the rate of
pay for that worker.

1. Contractors may utilize the Master Job Classi-
fications specified in PWD 14 in documenting classes of
labor.

2. Where the investigator is unable to determine

the class of labor for a particular employee, he is au-
thorized to determine from the information available,
an appropriate classification for that employee.

3. Where a payroll record describes a particular
worker as performing work within several different
classes of labor and the contractor does not indicate a
specific class of labor for that worker, the investigator
may classify him in the class of labor which he deems
appropriate,

PWD 8 Determinations without survey.

A. Where it appears to the Department, based upon
all information available to it, that in a given county the
number of AFL-CIO represented workers or the number
of independent union represented workers comprised
more than 70% of the total number of workers in that
county of where AFL-CIO contractors or independent
union contractors performed more than 70% of the
dollar volume of total projects in that county, the pre-
vailing wage rates for all classifications of laborers in
that county need not be based upon a survey but may
be based upon the rates contained in the applicable
current collective bargaining agreement, provided that:

1. Nothing contained herein shall preclude an ag-
grieved person from petitioning for a redetermination
under Minn, Stat. §§ 177.43-177.44;

2. Any redetermination of a wage rate which has
been determined under this rule and which is not re-
solved at an informal conference conducted pursuant
to PWD 13 B, shall be based upon a physical survey
of the county, :

B. For purposes of this rule, it shall be the duty of
every contractor performing work within the State of
Minnesota to furnish the Department with copies of all
payroll records relating to each project or in lieu thereof,
to furnish a summary of those payrolls for each project
upon which work is performed.

C. Where the contractor elects to furnish the Depart-
ment with a summary of each project’s payroll records,
that summary shall include the following:

1. Identification of the project and its location, its
completion date, approximate dollar total cost and
identification of subcontractors involved on the project;

2. The number of workers in each class of labor
who performed work on the project and their respective
rates of pay. .

D. All summaries of payroll records shall be signed
by the contractor or his representative and shall certify
that the contractor has reviewed the contents of the
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summary and that they are an accurafe and ‘correct

summary of the information contained in the payroll

records for that project.

E. All summaries submitted to the Department shall
be date-stamped on the day of their receipt and filed in
accordance with the county within which the work was
performed.

F. The Department shall penodlcally request from
the Minnesota Highway Department all data indicating
state projects let by that department, the counties in
which work will be performed, the contractors awarded
the contracts and their costs. This data shall be kept on
file and may be utilized in making wage determinations
under this rule,

PWD 9 Multi-county projects.

Where a state project will extend mto more than one
county, the prevailing wage rate to be certified and
utilized on that project shall be based upon the prevail-
ing wage rate for the county within which the greatest
volume of work will be performed,

PWD 10 Notice of wage determinations.

A. Upon certification of wage rates for a given
county, the department shall- publish notice of such
certification in the State Register but need_ not publish
the individual rates so certified.

B. The notice published in the State Register shall
indicate where copies of the determined rates may be
obtained upon request.

C. The Department shall maintain a list of all per-

sons who request that copies of wage rate determinations
be sent to them.

D. Copies of wage rate determinations shall be
mailed within five days of their certification to those
persons who have requested such notice and whose
names appear on the list maintained by the Department,

PWD 11 Utilization of additional information,

A. Voluntary information received by the Prevailing
Wage Division from contractors or their representatives,
contractors associations, labor organizations, - public
officials, individual Iaborers and other interested parties
shall be kept on file by the Department but shall not
provide the sole basis for new wage rate determinations.

B. Hlustrative of the type of infomiation which will
be kept on file if submitted are;

1. Notarized statements showing wage rates and
hours worked on projects (such statements should in-
dicate the names and addresses of contractors, including
subcontractors, the locations, approximate cost, dates
of construction and types of projects, the number of
workers employed in each class of labor on each project,
and the respective wage rates paid to each worker.
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2. Signed collective bargaining agreements or
understandings between an employer or a group of
employers and bona fide organizations of labor.

3. Wage rate determinations and other informa-
tion furnished by federal agencies.

4. Contract and bidding information submitted
by the Department of Highways or other state agencies.

5. Reports or records of county or city engineering
offices.

6. Other information pertinent to the determina-
tion of prevailing wage rates,

PWD 12 Apprentices and trainees,

A. Apprentices, under programs approved by the
U.S. Department of Labor, will be permitted to work
as such only when they are registered, individually,
under a bona fide apprenticeship program registered
with a state apprenticeship agency which is recognized
by the Bureau of Apprenticeship and Training, United
States Department of Labor; or, if no such recognized
agency exists in a state, under a program registered
with the Bureau of Apprenticeship and Training,
United States Department of Labor. The allowable
ratio of apprentices to journeymen in any craft classifi-
cation shall not be greater than the ratio permitted to
the contractor as to his entire work force under the
registered program. Any employee listed on a payroll
at an apprenticeship wage rate, who is not a trainee as
defined in subparagraph B. of this paragraph or is not
registered as above, shall be paid the wage rate de-
termined by the Commissioner of the Department of
Labor and Industry, State of Minnesota, for the classi-
fication of work he actually performed. The contractor
or subcontractor will be required to furnish to the
Department of Labor and Industry written évidence
of the registration of his program and apprentices as
well as of the appropriate ratios and wage rates, for the
area of construction prior to using any apprentices on
the contract work. The term “apprentice” means (1) a
person employed and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Bureau of Apprenticeship and
Training, or with a state apprenticeship agency recog-
nized by the Bureau, or (2) a person in his first 90
days of probationary employment as an apprentice in
such an apprenticeship program, who is not individual-
ly registered in the program but who has been certified
by the Bureau of Apprenticeship and Training, or a
State Apprenticeship Council (where appropriate) to
be eligible for probationary employment as an appren-
tice,

B. Trainees: Trainees will be permitted to work as
such if they are bona fide trainees employed pursuant to
a program approved by the U.S. Department of Labor,
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Manpower Administration, Bureau of Apprenticeship
and Training. '

C. Apprentices and Trainees working under appren-
ticeship and skill training programs which have been
certified by the Secretary of Transportation as promot-
ing equal employment opportunity in connection with
federal-aid highway construction programs are not sub-
ject to the requirements of PWD 11. The straight time
hourly wage rates for apprentices and trainees under
such programs will be established by the particular
programs,

PWD 13 Petition for reconsideration of prevailing
wage rates,

A. Any person including contractor associations or
labor organizations aggrieved by a final determination
of a prevailing wage rate may petition the commission-
er for reconsideration of that wage rate within 30 days
following its certification, The petitioner shall indicate
the county and class(es) of labor contested, the reason
the petitioner believes the rate to be inaccurate, and the
rates the petitioner believes to be correct.

B. Within 10 days following receipt of a Petition
for Reconsideration, the Department shall informally
meet with the petitioner and any other interested person,
associations or labor organizations, to review the con-
tested wage determination(s).

1. The petitioner shall be prepared to support his
contentions with any documents or data he deems
necessary.

2. The department shall be prepared to produce
and review the data, summary sheets and other docu-
ments upon which its determinations were based.

C. Following the informal conference, the Depart-
ment shall, within 10 days, notify the petitioner of any
decision modifying, changing, or reaffirming the con-
tested wage rate or indicate to the petitioner that
survey will be necessary to resolve the contested wage
rate(s).

1. Where the department determines that a new
survey is necessary, such survey shall be conducted
within 30 days. Thereafter, the department shall inform
the petitioner by certified mail of its final decision based
on that survey.

2. Where the department determines that a new
survey is necessary in order to resolve a contested wage
rate, the wage rate which will be certified and con-
tained in any contracts to be let prior to the completion
of the survey shall be the most recent wage rate deter-

mination for that classification prior to the wage deter-
mination in dispute,

D. Except as provided in subpart C. above, no pre-
vailing wage rate will be deemed to be vacated or sus-
pended pending the resolution of a Petition for
Reconsideration nor will the department request any
state agency contemplating a state project to suspend,
delay or otherwise change its contract and bidding
schedules due to any pending proceedings resulting
from a Petition for Reconsideration.

E. Any person aggrieved by a final decision following
reconsideration of a prevailing wage rate may, within
20 days after the decision, petition the Commissioner
for a public hearing in the manner of a contested case
under the administrative procedures act, Minn. Stat. §§
15.0418 to 15.0421.

1. Upon receipt of a petition for a public hearing
the commissioner shall order the initiation of a con-
tested case in accordance with Minn, Stat. § 15.052,

2. All contested case hearings initiated herein
shall be conducted in accordance with the rules of
operation of the Office of Hearing Examiners.

PWD 13 Application.

These rules shall apply to all prevailing wage deter-
minations certified subsequent to the effective date of
these rules.

PWD 14 Master job classifications.

For purposes of these rules, the following code num-
bers shall be utilized to describe the applicable classes
of labor.

Highway Laborers
(In Mpls. - St. Paul Metropolitan Wage Areas)

CODE NO. POSITION TITLE

103 Bituminous batcherman (stationary plant)

105 Bituminous raker, floater and utility man

107 Bituminous tamper

113 Blacksmith helper

116 Bottom man (sewer, water or gas trench)

117 Bottom man (sewer, water or gas trench) (more
than 8’ below starting level of manual work)

123 Brick or block paving setter

125 Bricklayer tender

132 Cement coverman (batch trucks)

134 Cement gun operator (1%2” and over)

136 Cement handler (bulk or bag)

138 Chain saw operator

140 Chipping hammer operator

141 Concrete batcherman (proportioning plant)
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CODE NO.

143

145

147
149
153
156
163
165
167
173
175
181
185
186

192

194
196
203
207
213
215
217
223

* 224
. 225
227
233
235
241
243
245

247
249
253
255
257
263
265
267
273
275
277
279
281
283
285

286
287
288
289
290

463

336
367
353
347
384
394
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POSITION TITLE

Concrete longitudinal floatman (manual bullfloat on
paving) v

Concrete mixer operator (1 bag capacity)

Concrete shoveler, tamper and puddler (paving) -

Concerete vibrator operator

Conduit layers (without wiring)

Curb setter (stone or precast concrete)

Dumper (wagon, truck, etc.)

Dumpman

Dumpman (paver) (dumper batch tmck at mlxer)

Drill runner (blasting)

Drill runner (heavy, including churn drill)

Flagman

Formsefter (municipal type curb and sidewalk)

Formsetter (pavement).

Hydrant and valve setter

Jackhammer man and paving buster

Joint filler (concrete pavement)

Kettleman (bituminous or lead)

Mortar mixers

Pipe derrickman (tripod, manual)

- Pipe handler (water, gas, cast iron)

Pipe layer (sewer, water or gas)

Powderman

Powder monkey

Power buggy operator

Pump operator (3” and under, semi-skilled)

Reinforced steel labor '

Reinforced steel setter (pavement)

Sand cushion and bed maker

Service connection maker (water or gas)

Squeegee man (bituminous brick or block pave-
ment)

Stabilizing batcherman (stationary plant)

Stone mason tender

Tunnel laborer (atmospheric pressure)

Tunnel men (air pressure)

Tunnel miner

Unskilled laborers

Watchmen

Winch handler (manual)

Caisson work

Cofferdam work

Open ditch work

Tunnel work

Underground laborers

Underpinning work

Other work more than 8 below starting level of
manual work

Water well driller helper

Nozzelman (gunite)

Joint sawer

Carpenter tender

Wreck and demolition

Highway Laborers

(Rural Wage Areas)
Classiﬁcatipn:

Laborer, highway & heavy, unskilled
Pavement:

Cement handler

Dumper

Conduit layer

Concrete shoveler, tamper and puddler
Formsetter, curb, walk and pavement
Jackhammer

CODE NO. POSITION TITLE
338 Chain saw operator
397 Joint sawer
349 Concrete vibrator operator
423 Powderman
435 Reinforced steel setter (pavement)
334 Cement coverman
335 Sack shaker
Blacktop:
305 Bituminous, raker, floater and utility man
363 Dumper
308 Tamper operator
as1 Flagman
465 Watchman
Sewer, Water and Tunnel:
417 Pipelayer
403 Kettleman, bituminous or lead
453 Tunnel laborer — atmospheric pressure
452 Tunnel laborer — air pressure
456 Tunnel miner — atmospheric pressure
454 Tunnel miner ~— air pressure
315 Bottom man or ditchman
418 Pipe handler
Miscellaneous:
372 Drill runner
374 Drill runner wagon drill or churn drill
376 Drill runner helper
475 Cofferdam work
473 Caisson work
345 Concrete mixer operator (1 bag capacity)
346 Nozzelman (gunite)
427 Pump operator — 3 inches and under
486 Work 8 feet or more below adjoining ground where
excavation is not more than 8 feet wide
426 Power buggy operator
430 Bricklayer tender
431 Carpenter tender
432 Mortar mixer
433 Stone mason tender
464 Wrecking and demolition laborer
Power Equipment Operators
(Statewide)
501 Air compressor operator
502
503 Asphalt, bituminous stabilizer plant operator
504
505 Backfiller operator
506 Batch plant (concrete)
507 Bituminous spreader & finishing operator (power)
(Adoum or Jaeger)
508 Bituminous spreader & bituminous finishing ma-
chine operator (helper) (power) (Adnum or
Jaeger)
509 Brakeman or switchman
510 Boom Truck (power operated boom)
511 Cableway operator
512 Conveyor operator
513 Concrete distributor & Spreader operator, finishing
machine, longitudinal float operator, joint ma-
chine operator & spray operator
514 Concrete mixer operator, on job site over 148
515 Concrete mixer operator, on job site 14S and under
516 Concrete mixer, stationary plant operator, over 34E
518 Concrete saw operator (multiple blade) (power op-
517
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CODE NO.

o .
519

520

521

522
§23
524

525
526
527
528
529

530
531
532
533
534

535
536
537
538

539

540
541

542
543
544

545

546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562

563
564

565

POSITION TITLE

Concrete saw operator (multiple blade) (power op-
erated)

Crushing plant operator (gravel & stone) or gravel
washing, crushing & screening plant operator

Curb machine

Derrick (Guy or stiffleg) (power). (skids or station-
ary)

Dope machine (pipeline)

Dredge deck hand

Dredge operator or engineer, dredge operator (pow-

. er) & engineer

Elevating grader operator

Drill rigs, heavy duty rotary or churn drill

Drilling machine

Euclid loader operator

Engineer in charge of plant requiring first class li-
cense ‘

Fine grade operator

Fireman or tank car heater operator

Fork lift or lumber stacker (for construction job
site)

Fork lift or straddle carrier operator

Form trench digger (power)

Front end loader operator (under 30 h.p. rubber
tired)

Front end loader operator, all types 30 h.p. and
over

Grader or motor patrol, finishing, earthwork and
bituminous :

Grader operator (motor patrol) .

Power Actuated Horizontal boring machine over 6”

Gravel screening plant operator (portable not crush-
ing or washing)

Lead greaser on grease truck (where no mechanic
is employed)

Greaser (truck and tractor)

Gunite operator gunall

Hoist engineer (power)

Self-propelled chip spreader (Flaherty or similar)

Self-propelled soil stabilizer

Launchman (tankerman or pilot license)

Leverman

Loader operator (Barber Green or similar type)

Locomotive, all types

Locomotive crane operator

Master mechanic :

Mechanic or Welder

Mechanical space heater (temporary heat)

Mixer (paving) concrete paving operator, road

Pipeline Wrapping Cleaning or Bending Machine

Otlers (power shovel, crane, dragline)

Paving breaker or tamping machine operator (power
driven) (Mighty-Mite or similar type)

Pick-up Sweeper, (not including Tennant or similar
types)

Power shovels and/or other equipment with shovel
type controls, 3% cu. yrds, & over

Power shovels and/or other equipment with shovel
type controls, up to 3%2 cu. yds.

CODE NO. POSITION TITLE

566 Power plant engineer, 100 K.W.H. and over

567 Pugmill operator

568 Pump operator

569 Pumpcrete operator

570 Mucking machine

571 Refrigeration plant engineer

572 Mole operator including power supply

573 Roller operator, self-propelled roller for compac-
tion, including stabilized base

574 Roller operator, self-propelled, rubber-tired for com-
paction including stabilized base

575 Roller operator, up to & including 6 tons for bitum-
inous finishing and/or wearing courses

5§76 Roller operator, over 6 tons for bituminous finish-
ing and/or wearing courses

57 Scraper, 32 cu. yds. and over

578 Self-propelled vibrating packing operator (pad type)

579 Rubber-tired farm tractor, back hoe attachment

580 Sheet foot roller (self-propelled) (3 drum and over)

581 Shouldering machine operator (power) (Apsco or
similar type)

582 Slip Form (power-driven) (paving)

583 Tie tamper & ballast machine operator

584 Stump chipper

585 Turnapull operator (or similar type)

586 Tandem scraper

587 Tractor operator — boom type

588 Tractor operator, D2, TD6 or similar h.p. with
power take-off

589 Tractor operator, over D2, TD6, or similar h.p.
with power take-off

590 Tractor operator, 50 h.,p. or less without power
take-off

591 Tractor operator, over 50 h.p. without power take-
oft

592 Trenching machine operator (sewer, water, gas)

593 Power Actuated Augers & Boring Machine

594 Truck crane operator

595 Truck crane oiler

596 Tugboat (100 h.p. and over)

597 Well point installation, dismantling or repair me-
chanic

598 Two or more pumps, compressors or welding ma-
chines

599 Power Actuated Jacks

Truck Drivers
(Statewide)

601 Bituminous distributor driver

602 Bituminous distributor spray operator (Rear end
oiler)

603 Bituminous distributor driver (one man operation)

605 Boom and “A” frame driver

606 Dumpman

608 Dumpster operator (no h.p. limit)

611 Greaser and truck serviceman

615 Mechanical broom driver

617 Pilot car driver

621 Ready-Mix driver (mixer capacity up to and in-
cluding 4 cu. yds.)

622 Ready-Mix driver (mixer capacity over 4 cu, yds.

up to and including 6 cu. yds.)

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
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CODE NO. POSITION TITLE

623 - Ready-Mix driver (mixer capacity over 6 cu. yds.)

626 Self-propelled packer operator

629 Tank truck helper (gas, oil, road oil and water)

631 Teamster or stableman

633 Tractor operator (wheel type used for any purpose)

641 Truck driver (up to and including 6 cu. yds. box
water level)

642 Truck driver (over 6 cu. yds. up to and including
8 cu. yds. box water level)

643 Truck driver (over 8 cu. yds. up to and including
12 cu. yds. box water level)

644 Truck driver (over 12 cu, yds. up to and including
16 cu. yds. box water level)

645 Truck driver (over 16 cu. yds. box water level)

648 Truck driver (hauling machinery for contractor’s
own use including operation of hand or power

" operated winches)

650 Truck mechanic (in cases where an operating en-
gineer mechanic is not employed)

651 Truck welder

Truck Driver:

662 Single axle or 2 axle unit
663 Tandem axle or 3 axle unit
664 Four axle unit
665 Five axle unit :

For each additional axle, 10¢ additional per hour
666 Slurry driver
667 Slurry operator

Special Crafts
(Statewide)

711 Bricklayers
712 Bricklayers apprentice (6 mos. interval)

CODE NO.
721 Carpenters
722 Carpenters apprentice (1000 hr. interval)
731 Cement masons
732 Cement masons (6 mos. interval)
733 Cement masons (1 year intervals)
740 Cable splicer
741 Electricians
742 Electricians apprentice
743 Electricians (on work up to $4,000)
744 Electricians on work over $4,000
745 Electricians apprentice (3 mos. interval)
746 Electricians apprentice (6 mos. interval)
747 Electricians apprentice (  year intervals)
748 Lineman
749 Groundman (1st year, 2nd year, 3rd year)
751 Ironworkers, ornamental
752 Ironworkers, reinforcing
753 Ironworkers, structural
754 Ironworkers apprentice (1000 hrs. interval)
755 Ironworkers (6 mos. intervals)
761 Painters
762 Painters; brush
763 Painters, structural steel and bridge
764 Painters apprentice (1000 hrs. interval)
765 Painters (6 mos. intervals)
766 Painters, spray
71 Piledriverman
773 Plumbers
775 Plumbers apprentice (928 hours)
781 Stone masons
791 Sheet metal workers
784 Stone masons (6 mos. interval)

POSITION TITLE

STATE PLANNING AGENCY
ENVIRONMENTAL QUALITY COUNCIL

PROPOSED RULES FOR ASSESSING THE COST OF
PREPARING ENVIRONMENTAL IMPACT STATEMENTS

Notice is hereby given that a public hearing will be
held pursuant to Minn. Stat. § 15.0412 and Laws of
1976, Conference Room A of the Capitol Square Build-
ing at 9:00 a.m. on November 17th. The hearing will
be continued to such time and place as the Hearing
Officer may designate until all representatives of as-
sociations or other interested groups or persons have
had an opportunity to participate and be heard concern-
ing adoption of the proposed rules captioned above by
submitting either oral or written data, statements or
arguments. Statements or briefs may be submitted to the
Office of Hearing Examiners; Myron Greenberg, Hear-
ing Examiner; Room 300; 1745 University Avenue;
St. Paul, Minnesota 55104, without appearing at the
hearing and will be accepted for a period of 20 calendar
days following the close of the hearing.

The purpose of these rules is generally as follows:

(CITE 1 S.R. 538)
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To provide a method that is both predictable and ac-
countable, which will allow local units of government
and state agencies to assess a private person the reason-
able costs of preparing and distributing an Environmen-
tal Impact Statement; to provide a mechanism by which
the assessed cost of preparing an Environmental Impact
Statement can be determined either by the parties or
by the MEQC in the situation where the private person
and the responsible agency are not in agreement; and
to provide a predictable process for the making of all

required assessments and refunds.

Copies of the proposed rules are now available for
review at the following locations:

Minnesota Environmental Quality Council
100 Capitol Square Building

550 Cedar Street

St. Paul, MN 55101
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Offices of Régional Dévelopment' Commissions ©
Office of County Auditor — all Minnesota Counties

Office of City Clerk — Cities over 10,000 populatlon
according to the 1970 Census

Minnesota Environmental ,Qualify Council’s desig-
nated distribution points — Regional Libraries:

Region 1 '
Polk County—-Crookston Library
120 North Ash Street
Crookston, MN 56716
218/281-4522 ‘

Region 2 ‘
Bemidji Public Library
Sixth & Beltrami -

" Bemidji, MN 56601

218/751-3963

Region 3
"Duluth Public lerary
101 West Second
Duluth, MN 55802
218/722-5803

Region4
Fergus Falls Public lerary
125 North Union
Fergus Falls, MN 56537
218/739-9387 .

Region 5

Kitchigami Regional lerary
Pine River, MN 56474
218/587-2171

Region 6E
Crow Wing Regional lerary
410 West Fifth ‘
Willmar, MN 56201
Attn: Burt Sundberg .
612/235-3162

Region 6W '
Chippewa County Library
224 South First Street
Montevideo, MN 56265
612/269-6501

Region 7E
East Central Reglonal Library
240 Third Avenue S.W.
Cambridge, MN 55008 .
612/689-1901

" "Region7W T
Great River Regional Library
. . 124 South Fifth Avenue
-St. Cloud, MN 56301
612/251-7282 ’

Region 8
Marshall-Lyon County Library
-301 West Lyon Street .
Marshall, MN 56258
507/ 532-2849

Region 9. .
Minnesota Valley Regmnal Library
120 South Broad Street
Mankato, MN 56001
507/ 387—3431 ‘

Region 10
Rochester Public Library _
Broadway at First Street, S.E.
Rochester, MN 55901 '
507/288-9070 -

Region 11
St. Paul Public lerary
90 West Fourth Street
‘St. Paul, MN 55102
- Attn: Ralph Huebscher
612/224-3383

: ECOL

Environmental Conservation Library
(ECOL)

300 Nicollet Mall

Minneapolis, MN 55401
Attn:-Nancy Johnson
612/372-6609

Notice is also given that under Minn. Stat. § 10A.01,
subd. 11°(1974) any 'individual engaged for pay or
other consideration for the purpose of representing
persons or associations attempting to influence admini-
strative action, such as the promulgation of these rules,
must register with the State Ethics Commission as a
lobbyist within five days of the commencement of such
actxvxty by the individual. The. State Ethics Commission
is located at 410 State Office Building, St Paul, Minne-
sota 55155.

MEQC 22 Definitions.

- (aa) “EIS Estimated Cost” means the total of all
expenditures of the Responsible Agency and the Pro-

KEY: New rules and both proposed and adopted additions to existing rules are printed. in boldface. Proposed and adopted deletions
from existing rules are.printed in [single brackets], Underlining indicates additions from proposed to adopted rules, while [[double
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poser anticipated to be necessary for the. preparation
and distribution of the EIS.. ,

(bb) “EIS Assessed Cost” means that p0rtion of
the EIS estimated cost paid by the Proposer either by
a cash payment to the Council or to the Local Agency
or for the collection and analysis of technical data in-
corporated in the EIS. - .

(cc) “EIS Actual Cost” means the total ot all allow-
able expenditures incurred by the Responsible Agency
and the Proposer in preparing and distributing the EIS.

(dd) “Final Determination” means thé final decision
made by the Responsible Agency or- the Conncil that
an EIS will be prepared on an action. " '. '

(ee) “Private Person” means’ a human bemg, unin-
corporated association, partnership, trnst, or corpora-
tion, EUNATLEL

(if) “Project Estimated Cost” means the total of all
allowable expenditures of the- Proposer antlclpated to
be necessary for the implementation. oi an action.

TrE—

MEQC 27 Selection of preparers, preparation of
EAW and notice of EAW conclnsions.

(a) (6) The Proposer of an actlon or a Public
Agency may request the Council to designate a Respon-
sible Agency before the final défermination has been
made that an EIS will be prepared on that actlon. The
Council may designate a Responsible Agency for the
purpose of identifying the information and’ data needed
by the Responsible Agency for preparation ‘of the EIS.
Delete Existing MEQC 41 Eﬁectlve date. ,t .

t.,r.

Assessing the' Cost oi Preparing En-

i

.

Chapter Fifteen:
vironmental Impact Statements.

MEQC 41 - Actrons requiring an assessment oi the
EIS preparationcost. . = . .. _

[ . [0

When a pnvate person proposes a governmental or
a private action and the final determination has been
made that an EIS will be prepared on’ that. actlon, the
Proposer shall be assessed for the reasonable costs ,of
preparing and distributing that ElS in accord with
MEQC 42-45. ’ oy

I ST

MEQC 42 Determining the ElS assessed cost.

(a) Within 30 days after the ﬁnal determination has
been made that an EIS will be prepared, the Résponsible
Agency shall submit to the Council a written agreement
signed by the Proposer and the Responsible Agency.

The agreement shall include the EIS estimated cost, the. N
EIS assessed cost, and a brief ‘description of the tasks .

and the cost of each task to be. performed by each party .

in preparing and distributing the EIS. Those- items-..a..

'(CITE 1 S.R. 540)

STATE REGISTER, MONDAY: 'OCTOBER 4, 1976

identified in- MEQC 44 -(a) (1) and (2) may be uvsed
as a guideline in determining the EIS estimated cost.
The EIS assessed cost shall identify the Proposer’s costs
for, the collection and. analysis -of technical data to be
supplied to the Responsible Agency and the costs which
will result in a cash payment by the Proposer to the

‘Council if a state ageéncy. is the Responsible Agency or

to a Local Agency when it is the Responsible Agency.
If an agreement cannot be obtained, the Responsible
Agency shall so notify the Council withm 30 days after
the final determination has been made that an EIS will
be prepared. o

(b) The EIS assessed cost shall not éxceed the fol-
lowing amounts unless the Proposer agrees to an addi-
tional amount.

(1) There shall be no.' assessment for the prepara-
tion and distribution of an EIS for an action which has
a project estimated cost of one million dollars or less.

(2) For an action whose project estimated cost
is more than one million dollars but is ten million dollars
or less, the EIS assessed cost shall not exceed .3 percent
of the project estimated cost except that the project esti-
mated cost shall not include the first one million dollars
of such cost,

(3) For an action whose project estimated cost
is more than ten million dollars but is 50 million dollars
or less, the EIS assessed. cost shall not exceed .2 percent
of each dollar of such cost over ten, million dollars in
addition to the assessment in (2) above, -

(4) For an action whose project estimated cost
is more than 50 million dollars, the EIS assessed cost
shall not exceed .1 percent of ‘each dollar of such cost
over 50 million dollars in addition to the assessment in
(2) and (3) above.

(c) The Proposer and the Responsible Agency shall
include in the EIS assessed cost the Proposer’s costs for
the collection and analysis of technical data which the
Responsible Agency incorporates into the EIS. The
amount included shall not exceed one-third-of the EIS
assessed cost unless a greater amount is agreed to by
the Responsible Agency..When practicable, the Pro-
poser shall consult with the Responsrble Agency before
incurring such costs.

(d) Federal/State EIS. When a joint Fedéral/State
EIS is prepared pursuant to MEQC 25(f) (4), and the
Council designates a non-federal agency as the Respon-
sible Agency, only those costs of the state. Responsible
Agency may be assessed. to .the Proposer. The Respon-
sible Agency and the Proposer shall determine the ap-
propriate EIS assessed cost and shall forward that

- . determination to the Council in accord with these rules.

Y (e) Related Actions EIS. When specific actions are

~included in a Related Actions EIS, only the portion of
-the EIS estimated cost that is attributable to each spe-
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cific action may be used in determining the EIS asséssed
cost for its Proposer. The Responsible Agency and each
Proposer shall determine the appropriate EIS assessed

cost and shall forward that determination to the Council'

in accord with these rules.

"1

MEQC 43 Revlsmg the EIS assessed cost.

(a) If the Proposer substantially alters the scope of
the action after the final determination“has been made
that an EIS will be prepared and the EIS assessed cost
has been determined, the Proposer shall immediately
notify the Responsrble Agency and the Council.

(1) If the change will likely result in a net change
of greater than 5% in the ‘EIS assessed cost, the Pro-
poser and the Responsible Agency shall make a new
determination of the EIS assessed cost. The deterniina-
‘tion shall give conisideration ‘to costs previously expend-
ed or irrevocably obligated; additional information
needed to complete the EIS and the adoption of existing
information to the revised action. The Responsible
Agency shall submit either a revised agreement or a
notice than an agreement cannot be obtained following
the procedures of MEQC 42(a) except that such agree-
ment or notice shall be provided to the Council within
20 days after the Proposer notifies the  Responsible
Agency and the EQC of the change of the action. If the
changed. action results in a ‘revised project’ estimated
cost of one million dollars or less, the "Proposer shall
not be liable for further cash payments to the Council
or to the Local Agency beyond what has been expended
or irrevocably obligated by the Responsible Agency at
the. time it was notified by the Proposer of the change
in the action. . . .

(2) If the Prop’oser decides not to proceed with
the proposed action, the Proposer shall. immediately
notify the Responsible Agency and the Council. The
Responsible Agency shall immediately cease expendmg
and obligating the Proposer’s funds for the preparation
of the EIS. » .

(aa) If cash payments prevnonsly made by the
Proposer exceed the Responsible Agency s expenditures
or irrevocable obligations at the time of notification,
the Proposer may apply to ‘the Council or to the Local
Agency for a refund of the overpayment.

(bb) If costs have been incurred or lrrevocably
obligated by the Responsible Agency at the time of
notification exceeding the amount previously paid by
the Proposer, the Responsible Agency shall notify the
Proposer and the Council within 10 days after it was
,notiﬁed of the, pro]ect’s withdrawal Such costs shall be

paid by the Proposer within 10 days after the Respon-
sible Agency notifies the Proposer and the Council.

(b) K, after the EIS assessed cost has been deter-
mined, thé Responsible .Agency or the Proposer un-
covers a significant environmental problem that could
not have been reasonably foreseen when determining
the EIS assessed cost, the party. making the dlscovery
shall lmmedlately notlfy the other party and the Council.
If the discovery will likely result in a net change of
greater than 5%:in°thé EIS assessed cost, the Proposer

and the Responsible :Agency shall make a new deter-

mination of the EIS assessed cost. The Responsible
Agency shall submit, either a revised agreement or a
notice that an agreement ‘cannot be obtained following
‘the procedures of MEQC 42 (a) except that such agree-
ment or notice shall be provided to the Council within

20 days after both partles and the Councll were notlﬁed

MEQC 44 . Disagreements regardlng the ElS assessed
cost.:.... . . .

(a) i the Proposer and the Responsible Agency
disagree about ‘the infprmation to. be included in the
EIS or the EIS assessed cost, the Proposer and the
‘Responsible .Agency shall each submit & written state-
ment -to the -Council identifying the information each

.recommends be included.in the. EIS; the EIS estimated

cost, and the project estimated cost within 10 days after
the Responsrble Agency notifies the Council that an
agreement could not be obtamed The statements shall
include a discussion of the need to include the informa-
tion in the EIS the identlﬁcatlon of the mformatron and

data to be provrded by each party, the EIS preparation
‘costs identified below as they pertain to the information

to be included in the EIS, a brief explanation of the
costs, and a discussion of alternatlve methods of prepar-

‘ing the EIS and the costs'of,_those‘ alternatives.

" (1) In determining the EIS estimated cost or the

‘ElS actual cost, the following items shall be included:

(aa) “The costs of the ‘Responsible Agency’s
statf time including direct salary and fringe benefit costs.

. (bb) The cost of consultants hired by the Re-
sponsrble Agency. ,,,

(cc) The Proposer’s costs for the collection and

‘analysis of technical data expended for the purpose of

preparmg the EIS..

(dd) Other direct’ costs of the Responsible
Agency for the collection and analysis of information
or- data necessary for the preparation of the EIS. These
costs shall be specifically identified. .

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
from existing rules are printed-in’ [sifgle brackets): Underlining indicates additions from proposed to adopted rules, while [[double
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(ee) Indirect costs of the Responsible Agency
not to exceed the Responsible Agency’s normal operat-
ing overhead rate.

(ff) The cost of printing and distributmg the
Draft EIS and the Final EIS.

(gg) The costs of any public hearings or public
meetings held in conjunction with the preparation of
the Final EIS, :

(2) The following items shall not be included In
determining the EIS estimated cost or the EIS actual
cost,

(aa) The costs of collécﬂng and analyzing in-
formation and data incurred before the final determina-
tion has been made that an EIS will be prepared unless
the information and data was obtained for the purpose
of being included in the EIS.

(bb) Costs incurred by a private person other
than the Proposer or a public agency other than the
Responsible Agency, unless the costs are incurred. at the
direction of the Responsible Agency for the preparation
of material to be included in the EIS.

(cc) The capital costs of equipment purchased
by the Responsible Agency or its consultants for the
purpose of establishing a data collection program, unless
the Proposer agrees to including sach costs.

(b) If the Proposer and the Responsible Agency dis-
agree about the project estimated cost, the Proposer
shall submit in writing a detailed project estimated cost
in addition to the requirements of section (a) above.
The Responsible Agency may submit a written detailed
project estimated cost in addition to the requirements
of section (a) above. The statements shall be submitted
to the Council within 10 days after the Responsible
Agency notifies the Council that an agreement could not
be. obtained. The project estimated cost shall include
the costs as identified below and a brief explanation of
the costs. The estimates shall be prepared according to
the categories in section (1) below so as to allow a
reasonable examination as to their completeness.

(1) The following items shafl be included in de-
termining the project estimated cost:

(aa) The current market value of all land in-
terests, owned or to be owned by the Proposer, which
is included in the boundaries of the action. The bound-
aries shall be those defined by the action which is the
subject of the EIS Preparation Notice.

(bb) Costs of architectural and engimeering
studies for the design or construction of the action.

(cc) FExpenditures necessary to begin the physi-
cal construction or operation of the action.

(dd) Construction costs required to implement
the action.
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(ee) The cost of permanent fixtures.

(c) If the Proposer and the Responsible Agency dis-
agree about a revision of the EIS assessed cost prepared
following the procedures in MEQC 43, the Proposer
and the Responsible Agency shall use the applicable
procedures described in MEQC 44 (a) or (b) in re-
solving their disagreement except that all written state-
ments shall be provided to the Council within 10 days
after the Responsible Agency notifies the Council that
an agreement cannot be obtained.

(d) I the Proposer and the Responsible Agency
disagree about the EIS actual cost as determined by

MEQC 45 (b), the Proposer and the Responsible

Agency shall prepare a written statement of their EIS
actual cost and an estimate of the other party’s EIS
acfual cost. The items included in MEQC 44 (a) (1)

and (2) shall be used in preparing the EIS actual cost
-statements. These statements shall be submitted to the

Council and the other party within 20 days after the

‘Council has accepted the Final EIS,
‘ ‘(¢) The Council at its first meeting held more than

15 days after being notified of a disagreement shall
make any determination required by sections (a)
through (d) above. The Council shall consider the
information provided by the Proposer and the Respon-
sible Agency and may consider other reasonable in-
formation in making its determination. This time limit

shall be waived if a hearing is held pursuant to MEQC

44 (9).

T ( f) If either the Proposer or the Responsible Agency
so requests, the Council shall hold a hearing to facilitate
it in making its determination, The hearing shall follow

the procedures outlined in MEQC 28(a) (3).

(g) Nothing in sections (a) through (f) above shall
prevent the Proposer from making one-half of the cash
payment as recommended by the Responsible Agency’s
proposed EIS assessed cost for the purpose of commenc-
ing the EIS process. If the Proposer makes the above
cash payment, preparation of the EIS shall immediately
begin. If the required cash payment is altered by the
Council’s determination, the remaining cash payments
shall be adjusted accordingly.

MEQC 45 Péyment of the EIS assessed cost.

(a) The Proposer shall make all cash payments to
the Council or to the Local Agency according to the
following schedule:

(1) At least one-half of the Proposer’s cash pay-
ment shall be paid within 10 days after the EIS assessed
cost has been submitted to the Council pursuant to
MEQC 42 (a) or has been determined by the Council
pursuant o MEQC 44 (e) or (f).

(2) At least three-fourths of the Proposer’s cash
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payment shall be paid within 10 days after the Draft
EIS has been sabmitted to the Council.

(3) The final cash payment shall be paid within
10 days after the Council has accepted the Final EIS,;

(aa) The Proposer may withhold final cash
payment of the EIS assessed cost until the Responsible
Agency has submitted a detailed accounting of its EIS
actual cost to the Proposer and the Council. If the Pro-
poser chooses to wait, the remaining portion of the EIS
assessed cost shall be paid within 10 days after the
EIS actual cost statement has been submitted to the Pro-
poser and the Council.

(bb) If the Proposer has withheld the final cash
payment of the EIS assessed cost pending resolution of
a disagreement over the EIS actual cost, such payment
shall be made within 10 days after the Council has
determined the EIS actual cost.

(b) The Proposer and the Responsible Agency shall
submit to each other and to the Council a detailed
accounting of the actual costs incurred by them in pre-
paring and distributing the EIS within 10 days after the
Council has accepted the Final EIS, If the cash pay-

-ments made by the Proposer exceed the Responsible

Agency’s EIS actual cost, the Proposer may apply to
the Council or to the Local Agency for a refund of the
overpayment.

(¢) If the Responsible Agency is a state agency, the
Proposer shall make all cash payments of the EIS
assessed cost to the Council which shall deposit snch
payments in the state’s general fund.

(d) If the Responsible Agency Is a LocalhAgenc'y,
the Proposer shall make all cash payments of the EIS
assessed cost directly to the Local Agency.

(1) The Local Agency shall notify the Councll
in writing of receipt of each payment within 10 days
following its receipt.

(e) No Responsible Agency shall commence with

the preparation of an EIS until at least one-half of the
Proposer’s required cash payment of the EIS assessed
cost has been paid. Notwithstanding other sections of
these rules, the, Responsible Agency shall prepare and
file the Draft EIS within 120 days of the date of this
payment. This time limitation may be extended by the
Council only for good cause upon written request by
the Responsible Agency. .

(f) Upon receipt or notice of receipt of the final
payment by the Proposer, the Council shall notify each
state agency having a possible governmental permit
interest in the action that the final payment has been
received. _

(1) Other laws notwithstanding, a state agency
shall not issue any governmental permits for the con-
struction or operation of an action for which an EIS
is prepared until the required cash payments of the EIS
assessed cost for that action or that portion of a Related
Actions EIS have been paid in full.

(g) All time periods included in MEQC 42-45 may
be extended by the Council Chairman only for good
cause upon written request by the Proposer or the
Responsible Agency.

MEQC 46 Effective Date.

" The amendments to these rules (MEQC 21-46) shall
become effective upon filing with the Secretary of State
with the exception that Rules MEQC 41-45 shall apply
only to projects for which an EIS Preparation Notice
has been issued after February 15, 1977. All petitions
received, environmental assessments ordered or re-
ceived, and EIS’s ordered before the effective date of
the amendments shall at the request of the preparer of
the document be processed and reviewed as if amended
Rules MEQC 21-40 were not in effect. Projects pre-
viously reviewed or exempted by the MEQC are not
subject to these Rules except for those actions included
in MEQC 25(f) (1).

DEPARTMENT OF PUBLIC WELFARE

PROPOSED RULE :DETERMINING WELFARE PER-DIEM RATES
FOR NURSING-HOME PROVIDERS

Notice of Hearing

Notice is hereby given that a public hearing will be
held pursuant to Minn, Stat. § 15.0412, subd. 4 (1974),

as amended, regarding the above-entitled matter, in the
State Office Building, Room 81, Wabasha Street (be-
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tween Aurora and Fullep) St. Paul anesota .on Fri-
day, November 12; 1976, commencmg at'9:00 ‘AM,,

and continuing until all representatives or ‘other - inter-
ested groups or persons have had an opportunrty to be
heard concerning amendment of Rule 49, by submitting
either oral or written data, statements or arguments:
Staternents or briefs may be submitted’ without appear-
ing at the hearing. This hearing is authorized by Minn.
Stat. chs. 15, 246, 253A, 256, and 257. - :

DPW Rule 49 establishes the criteria by which wel-
fare rates for nursing homes are established. The pro-
posed changes implement Laws of 1976 chs. 107 and
282 or clarify areas determined to be unclear a$ a result
of the appeal hearing process. -

The proposed rule would include non-certified board
and care facilities; replaces the current 93% utlhzatron
incentive, minimum cost of capital allowances, earnings
allowance, income tax allowance, interest ‘allowance for
proprietary facilities 'with' the Legrslatlvely mandatéd
9% of facility value; replaces the 93% utilization in-
centive and minimum cost -of caprtal allowance for
non-proprietary facilities with . the. - Legislatively man-
dated 2% of facility value allowance; limits’ amount
allowed as lease costs to an amount no greater than an
owner would receive for property related costs; provrdes
seven: years; lists unallowable .costs as contained in
Chapter 282; alters appeal provisions to reflect the new
procedures relative to the State Office of Hearing Ex-
aminers; limits the exception to imaximurm rates for
skilled facilities with average length of stay of less than
180 days to skilled rate only; provides that over or under
payments follow the facility in the case-of a change of
ownership or management; revises the- allowance for
unknown cost increases to reflect a cost index formula;
establishes separate overall maximums on direct and
indirect costs; and permits waiver of nursing a‘ndv in-

vestment per bed lmntatlons when Medrcare COSt allo-
cations are utilized.-."- - -

Under Minn. Stat. 10A.01, subd 117(1974), _any
individual representing persons or associations attempt-
ing.to influence administrative action, such, as promul-
gation of these rules, must register with the State Ethics
Commission as a lobbyist within five (5) days of the
commencement of such activity by the individual.' (The
State Ethics Commission.is located at Room 410, -State
Office Building, St. Paul; Minnesota 55155.)

Testxmony or other evidence to be submrtted for con-
sideration should be pertinent to the ' matter at hand
and may be presented either orally or in writing at the
public hearing or by mailing a statement to Steve
Mihalchick,. Office of Hearing Examiners, 1745 Uni-
versity Avenue, St. Paul, Minnesota ‘55104, within 20
days following conclusion of the hearing, If the person
submitting a written document cannot be present to
read his statement at -the héaring; the document will be
entered into the -record. For those persons wishing to
Submit written’ statements or €xhibits, it is requested
that at least three (3) coples of each statement, exhibit
or summary be fuinished at the ‘hearing. It is suggested
that to save timie and avoid duphcatron those organiza-
tions or associations shanng common viewpoints or
interests in thesé’ proceedmgs join together where pos-
sible and present a single statement on behalf of such
interests.- v - :

Copies of the rules are now available and a free copy
may be obtained by writing: Rosie Krumrle, Minnesota
Department of Public Welfare, Fourth Floor, Centen-
nial Office Building,-St. Paul; Minnesota 55155. Addi-
tional copies will be avarlable ‘at the door on the date
of the hearmg - .

Vera J. Likins
‘Commissioner

Rule as Proposed

DPW 49 Regulauons for determining. welfare per- ‘

diem rates for nursing-home providers under the Title
XIX Medlcal Assrstance Program v

b

A Apphcablhty and purpose ,
1. Authority. This regulatron is enacted pursu-

ant to the statutory authority vested in the Commission:-

er of Public Welfare pursuant to Minn. Stat. § 256b.27
to require reports, information and audits, and pursuant
to Minn. Stat. § 256B.14, subd. 2, to'promulgate rules
and regulations for carrying out and enforcing the pro-

visions of Minn, Stat. ch, 256B, This regulation is fur-

ther promulgated pursuant to the procedures set out.in

Minn. Stat. § 15.0412, of the anesota Admlmstratrve

Procedures Act.

(CITE 1 S.R. 544)
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. 2. Objectives.  The .procedures embodied herein

“define a system for the détermination of a per-drem wel-

fare rate for all nursing homes participating in the

 +Medical Assistance Program ‘and board and care li-
.v. .. -censed facilities participating in the Minnesota Supple-

mental Aid Program that promotes efficiency and econ-
omy and treats all providers of nursing home care on
a uniform basis. Facilities that provide care to other
than' nursing - patients must:comply with these regula-
tions if . nursing-home- patients: account for; 50 per cent

‘'or more of the facility population.

‘Procedures have been defined to satisfy the State
Plan for Medical Assistance and HEW Medical Set-
vices Administration Program Regulation Guide 19,

"-which prescribe reasonable charges/cost-related rate-
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setting methods. The. rate-setting proceduréshave also
been defined to comply with the state statute that re-
quires that cost differences between individual providers
be recognized (Minn. Stat.'256B.04, subd. 2) while 4t
the same time establishing cost 11m1tauons to- satisfy
federal requirements that the welfare rates be consrstent
with efficiency, economy, and’ quahty of care.-

The welfare rate-settrng procedures mclude herem
also recognize requlred level and quality, of care. as, de-
fined by all governmental entltres (mcludmg, but not
limited to federal, state and "local. entmes) establrsh
effective accountabrhty over the drsbursement of Medt-
cal Assistance approprratrons and provrde for a, regular
review mechanism for rate changes

While the rate-setting procedures are. mtended to
compensate the provrder for the reasonable cost in-
curred by prudent management, including a return of
capital through depreciation, they:are .not intended to
provide funds for financing working caprtal needs.or.
purchase of facilities, It is not intended that. the- ‘Tegu-
lations provide for reimbursement of actual cost through
retroactive settlement. . .0 -~ ., .- v

B. Rate determination. h N R ;|

1. Method of calculatmg ‘per drem zates i

1,400

a. Historical rate. The method of calculatmg
the nursing-home provider per-diem rate for slulled
ICF 1, and ICF II facilities will be to determme rea-
sonable costs for the most current ﬁscal year and divide
by adJusted patient days according to reasonable cost
provrstons of D. and cost-reportmg regulatlons con-
tained in C,

b. Incentive factor. In no case will the ;hisf
torical rate so determined under B.l.a. be less .than
the historical rate calculated for the previous year minus
one-half of the difference. This provision shall not. apply.
for rates for newly established providers under:B.3.a!
rates set by applying exceptions provided by-D.8:d. and
flat rates established under B.3.e. For; multi-level-pro:
viders this provision will be. _apphed to the. facilities
average histoncal rate.

c. Allowance for known cost changes Lot

(1) Future cost mcreases or decreases that
are in accordance with the reasonable cost prmcnples
of D.1. known as of the report filing date, must be
added to or deducted from the historical rate determined
according to B.1.a. ‘and.b. Such adjustment. will .be: re-
stricted to the elementsdeﬁned in-.B.l.c.(l)(a) th'rough

__t,; l'

(h)-and shall be the annualized cost efféct of such cost
changes exclusive of any portron of the cost change in-
cludedm the hrstoncal rate .

N " . (a) Salary and wage changes to occur dur-

mg the effective period of the welfare rate:

ey e

‘(i) Future changes according to labor
contracts board resolutrons, written policies, or mini-

mum’ wage laws .
K ' (u) Changes that are-in effect as of the
end of the ﬁscal period covered ‘by the historical cost

portlon of the welfare per-drem rate.

(b), Changes in facrlrtres or equipment,

gl

O I

e (c) The annualized cost effect of comply-
ing'with federal, state, or local laws and regulations and
Departmerit of Public- Welfare announced polrcles on
care or facrhties

(d) All taxes except for mcome taxes
. (e) Interest S
(f) Deprecratron
€9) Utilities and insurance

-++i 11, (h) - Rental: payments pursuant to a writ-

ten lease |

R (1) Raw food cost increase computed ini-
tlally by multlplying $1;20 times one-half the percen-
tage.increase in the wholesale price index for raw food
during calendar 1973. The initial increase is $.14. For
reports covering periods ending December 31, 1974 or
later, this .cost: increase .shall be calculated as follows:

Ly

(1) Calculate the percentage increase in
the wholesale price index for raw ‘food for the period
December through November

(n) If. the increase 'is greater than that
computed for the prror year, add the diﬁerence to (i).

e (m) If the mcrease 1s less than that
computed for the ;prior, year, subtract the difference
from (i),.: .

AN
P

x." A 4

. (rv) Multrply one-half ‘of the resulting
ﬁgure times ‘the” sum-of '$1.20 plus all of the annual
mcreases allowed pursuant to this section.

Cony [(l) Unidentified. cost increasés equal to
one:per cent of thefacility’s. historical cost portion of
the welfare rates or one per.cent of the regional B.4.b.
average historical cost portron of the welfare rate which~
ever is- lower.] TR
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(J) Unidentified cost increases’ equal to

changes in the annual percentage increase.in the con-,

sumer price index in Minneapolis-St, Paul as published
by the Bureau of Labor and Statistics, using the October
indices (new series-index 1976 equals 100) as applied
to the historical cost portion of the facilities previous
year’s costs less those costs relating to areas where the
facility is seeking specific allowances for known cost
changes. In no case may the increase be apphed against
the historical cost of salaries, changes in facilities or
equipment, property taxes, mterest depreclatlon, rental
payments or food costs. - - v

(2) Cost changes determined under thxs pro-
vision must be based upen: facts and ¢ommitments in
existence- as of the original filing date of the report
C.le.l. If the provider cannot substantiate that such
facts and commitments did exist as of the filing’ date
the welfare rate will be subject to adjustment accordmg
to B.2.c. If known cost changes calculated under (a)
through (h) above. do not in fact occur, the welfare
rate will similarly be subject to adjustment under B.2.c.
If actual cost increases exceed the known cost changes
determined under (a) through- (i) dbove, no adjust-
ment in welfare rate will be made. .

2. Effective date, potifications and adjustments.

a. Effective date. A new per-diem rate deter-
mined by the Department -will be effective the first day
of the month following the provider’s. normal fiscal
year-end except in instances-in which penalty provisions
of regulation C.1.f. are applicable. If the new rate re-
sults in a lower rate than tlie previous rate, the provider
has 120 days from'the original filing date in which to
pay back any difference received during the period the
new rate was to be effective. If the new rate results i in
a higher raté than the previous rate, payment shall be
made to the provider within 45 days “after receiving
notification of the rate adjustment

b. Rate notifications. A tex‘nporary rate noti-
fication consisting of the previous year’s' allowed histor-
ical cost per patient day plus 80% of the indicated
allowed known cost changes per patient day will be
issued and paid on receipt of the report. The temporary
rate shall be limited by all- maxlmums contained in Rule
49, Individual as-well as overall maximums apply. The
Commissioner will notify the ‘provider in writing and
the respective county welfare boards of the final rate
determined under thesé regulations-and the -effective
date of such rate. Included in the notification will be
a detailed statement of the reason- for any difference
between the rate requested by the providér and the rate
determined.

c. Adjustments for errors ‘or omissions. All - .

rates determined according to DPW Rule 49 may be
subject to adjustment as a result of errors or omissions
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determined. through audit: of the provider’s accounting
and ‘statistical records or by amended reports as pro-
vided by C.1.i. Such adjustments are limited -to the
three complete fiscal years preceding the date an audit
commences. If a change in ownership and/or manage-
ment occurs between the audited fiscal period and date
of welfare rate adjustment, the overpayment or under-
payment will be applicable to the current ownerslnp
and/or management. If the adjustment results in 4 pay-
ment from the provider to'the county welfare board(s),
the prowder will have 'up to 120 days from the date
the provider receives written notification of the adjust-
ment. If the adjustment results in a ‘payment to the
provider, pa'yment shall be made within 45 days after
the date of receiving written riotice of the ad;ustment

3. Specral rate setting procedures
LA Neyvly constructed facilities.

"(1)" Required reports. Providers with newly
constructed facilities may request an "interim welfare
rate.: Provxders ‘who’ increase ‘the facility’s capac1ty by
at'least 50% may at their option be considered in this
classification. The provider must submit reports as re-
quired in C.l.a, for the rmmedrate future ﬁscal year
forecast results,

(2) Report compliance. Reports will com-
ply with all applicable sections of these regulations gov-
erning cost ﬁndmg, reporting, and‘allowable costs to the
extent feasible in the individual circumstances. Non-
compliance with any provision of these regulations must
be so stated together with the reason why the prov1der
cannot’ comply

(3) Interlm rate estabhshment ,T»he Com-
missioner will establish an interim rate in accordance
with regulations B.1. retroactive to the first day a Med-
ical Assistance recipient is placed in the home. Such
rate shall be subject to retroactive upward or downward
adjustment'in accordance with all' provisions -of DPW
Rule 49 except B.1.b. on the basis of first cost report
covering actual results for the period in which the rate
has been applied. Adjustments to the interim rate will
be in accordance with B.2.a. and C.1.i.

b. Rates for lesser care levels in facilities ‘with-
out certification ‘classification. . Providers who.provide
care to welfare recipients requmng less care than the
care level to which the provider i is certlﬁed will recelve
aper dlem rate as follows:

(1) ICF I care per diem rate in a skilled
nursing-care facility will not exceed 85 per cent of the
established skilled mursing-care rate for that facility [.]
except that facilities whose skilled rates are affected by
B.4.c.(2) shall receive up to 85% of what their skilled

. rate would have been without application of B.4.c.(2).

(2) ICF II care per diem rate in an ICF I
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facility. will not exceed 60 per. cent of the &stabhshed
ICF I rate for that facility.

(3) ICF II care per diem rate in a skilled
nursing-care facility will not exceed 50 per cent of the
established skilled nursing-care rate for that facility.

This provision shall be applied in conjunction with
C.3.c.(2).

c. Private room rate. A private room rate of
115 pet cent of the established welfare per diem rate
for the apphcable care level in'an individual home shall
be allowed for a Medical Assistance recipient when
deemed a médical or other necessity for the individual
patient or as the patient’s condition affects others; such
condition must be determined by the, attending physi-
cian and approved by the county welfare board.. This
provision, together with the provisions of D.8.d. shall
apply only to facilities applying for a Certificate of
Need after August 15, 1972,

*  d. Care classification additions. Providers wh()
‘add certified cafe classifications may file an ‘amended
report under C.1. that includes known cost changes
associated with care classification additions to obtain a
welfare per diem rate for care not previously provided.
At the provider’s option he may accept the lesser care
rates. under B.3.b. in lieu of filing reports according to
this provision. '

. e. Election of flat rate for small providers. Pro-
viders with a capacity of less than-30.licensed beds may
annually elect to receive a flat per diem rate for pro-
viding required care of welfare patients by filing a flat
rate report in lieu of receiving a rate complying with
reporting requirements of C.1 and otherwise being sub-
ject to provisions of DPW Rule 49. The flat rate for
skilled, ICF I, and ICF II for each region or group of
regions as defined in B.4.b. shall be the regional average
rates as determined from filed reports before the maxi-
mum rate limitation and excluding rates for providers
electing the flat.rate.- These rates will be adjusted annu-
ally through policy bulletins.

Such an election must be filed within reporting
deadline provnded by C.l.e. or be subject to penalty
provisions.of C.1.f. Such _rates elected by providers will
be in effect for one year. | 3

f. Incidental welfare rate. * Providers may elect
to receive a flat rate under B.3.e. for care of welfare
recipients 'if welfare recipients account for less than
twenty per cent of the certified capacity of the home.

4. Rate limitations.

a. Limitation based on private pay rates or rele-
vant federal or state laws and regulations. Notwith-
standing any other provisions of these regulations, the

established "provider rates for nursing-home care will

not exceed the normal provider’s rate charged private
patients for comparable nursing-care services. This rate
limitation shall be applied when the welfare rate is an-
ticipated to exceed the private pay rate for a compara-
ble time period. Welfare rates may further be limited
to federal laws or regulations that affect the Medical
Asslstance Program

- [b. Max1mum rate Individual welfare rates
will be subject to a maximum of 125 per cent of re-

gional average' costs plus known cost changes exclusive

of this limitation and flat rates under B.3.e. Regions

will be those areas designated by the Governor for re-

gional planning and economic-development purposes.
Regions may be combined when deemed appropriate
by the Commissioner as announced through policy bul-
letins. The regional averages will be calculated separ-

ately for proprietary, non-proprietary and hospital-

attached facilities except the regional average costs for
hospital-attached facilities shall be included in the
regional average calculation for non-proprietary free-
standing facilities. The maximum-rate limitations will
be adjusted annually through policy bulletins. The re-
glonal average will be determined by the Commissioner,
using all available information from reports that indicate
a fiscal-year end during a calendar year and will be
applied to rates that become effective during the second
succeeding calendar year. Facilities that have a non-
calendar-year end and have been previously subject to
the maximum rates may adjust the rates to the new

‘maximum rates if previously justified by the reports.]

b. Maximum rate. Notwithstanding any other
section of the rule which establishes allowable costs,

‘welfare rates for each level of care in individual facili-

ties will be subject to separate overall limitations on the
cost for items which directly relate to the provision of
patient care to residents of nursing homes and those
which do not directly relate to the provision of care.

"The initial overall limitations will be calculated on the

basis of 125 per cent of regional average costs plus
known cost changes in each of these categories exclu-
sive of these limitations and flat rates under B.3.e. Cost
of depreciation, real estate taxes, investment or capital
allowance, interest, rent, and those costs reported as

-general administration on rule 49 cost reports shall be

included in the maximum relative to indirect costs. All

‘other cost items are included in the direct care maxi-

mum calculations. However, in calculating overall limi-
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tations, the Commissioner shall include 'without ad-
justment actual costs for depreciation, real estate taxes,
investment or incentive allowances, rént, inferest and
those costs reported as general administration on Rule
49 cost reports. Separate rate limits will be calculated
for regions 11 and 3 as if they were one region ‘and
for all other regions as if they were one region. Regions
will be those areas designated by ‘the Governor: for re-
gional planning and economic-development purposes.
The regional averages will be calculated separatély for
proprietary, non-proprietary and hospital-attached fa-
cilities except the regional average cost for hospital-
attached facilities shall be included in the regional aver-
‘age calculation for non-proprietary free-standing facili-
ties. The maximum-rate limitations will be adjusted
effective January 1 of each year as determmed by the
Commissioner using all available inforination from’ re-
ports that indicate a fiscal year end during a calendar
year and will be applied to'rates that become effeétive
during the second succeeding calendar year. Facilities
that have a non-calendar year-end which have been
previously subject to the maximum rates may adjust
rates to the new maximum rates upon computation of
new maximum rates each year, if justified by cost re-
ports previously filed. '

¢. Maximum rate exemptions. - ' O

(1) Welfare per diem rates in excess of the
maximum rate limitation will be allowed in the mmal
year to the extent that the welfare rate requested in-
cludes cost increase .required to increase wages to the
minimum standards of federal or state wage laws.

(2) Provision B.4.b. will not apply to homes
that qualify for exception under D.8.i. (3).or facilities
licensed under DPW Rule 80.

. (3) Provision B.4.b, will not apply to -pro-
viders with newly constructed facilities or providers who
increase the facility’s capacity by 50 per cent for the
first two immediate fiscal years. -

" (4) Welfare per diem rates in excess of the
total of the maximum rate limitations contained in B.4.b.
will be allowed to the extent of 85 per cent of the first
$2.00 per patient day over the maximum welfare rate
when total allowable costs are divided by actual patient
_days or 93 per cent of total capacity patrent days, which-
ever is greater. .

(5) Provision B.4.b. will not apply to those
salary cost changes which exceed 6% of the historical
salaries if the salary cost changes are reasonable and
are required to bring facility salaries to the salary range
of comparable facilities. The salary cost changes for

top management compensation are exCluded from thls .

exception.

d. Minimum rate.
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diem rates will be 75 per~cént of the regxonal average
as defined in B.4.b. e

5 Appeals procedures

Ca Scope of appeals procedures These proce-
dures describe the manner by which unresolved individ-
ual provider or county welfare board disputes that may
arise concerning application of these regulations ex-
cluding regulation B.5. will be settled. Unresolved dis-
putes are defined.as those disagreements which cannot
be resolved informally between the provider and the
Department staff. normally ‘assigned responsibility for

radmlmstratron or.the provider.and:a county welfare

board. T

[b Composmon of appeals committee, Unre-

'solved dlsputes will be heard by an appeals committe¢

composed of 'no ‘more than nine members. No ‘more
than three pérsons representmg nursing homes ‘or nurs-
ing home associations shall serve at any one time. The
Commissioner shall:consult with various professional
orgamzatlons and select the .members of the appeals

.commrttee for, terms not to exceed -his own .term of

appomtment 1.,

" e Compensatlon ‘of committee m ember 5.
Members-of the Appeals Comrmttee shall be compen-
sated for time and expenses incurred in performance of
requrred duties.] i

[d. Frequency of committee meetmgs and hear-
ings. The Appeals- Committee will meet at least quar-
terly at a predetermmed time and place to hear and
determme dlsputes]

el

b. Time limit. The provider, or the county,
has 30 days to appeal from the date of the Department’s
notification of the new per diem rate. Appeals will be
heard by a Hearing Examiner of the Office of Hearing
Examiners and will be according to rules of that office
in'addition’to the provision of this of this rule.

[f. Appeals procedure If the provider and the
Department’s staff normally assigned responsibility for
the administration or the provider and a county welfare
board cannot agree to a settlement of the dispute, then
each party will submit in writing the facts, arguments
and any other appropriate data to the Appeals Com-

-mittee within 60 days of the department’s notification
.of the new, per diem rate. The Committee will review

the dispute and may require additional information or
analyses to be submitted by the Department or the pro-
vider, and then recommend to the Commissioner dis-
position of the dispute. Because existing state law does
not permit the Commissioner to delegate his powers,
final authority on disposition of disputes must be re-
tained by the Commissioner. Unless otherwise agreed to
by the parties, neither the Department nor the provider
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may introduce exhibits at'the appeal hearing unless'a
copy has been provided to the other party at least 14
days prior to the hearing date or five days after receipt
of an exhibit from the other party if it is in direct re-
sponse to the exhibit received from the other party.]

[g] _ F

‘¢, Effective date of resolved dlsputes If the
dispute is related to'a, change in the provider’s rate, the
new per diem rate will prevatl until final determination
according to these appeal procedures is‘'made. The total
dollar amount due the provider or the county resulting
from- the resolved drsputes w111 be subject to payment
provision of B.2.c. .

: [h Fmdlngs and conclusions. - Any data, find-
ings, conclusrons or oprmons of the Appeals Committee
and any department-data.in regard .to any provider ap-
peal will be made available: to-the provider and will
become part of the Department record. The Department
will prepare quarterly a summary of the decisions of the
Appeals Commlttee rendered durmg the precedlng quar-
ter.] C

'C. Reports.

‘ ' .t

1. General reportmg requtrements and submlttal
procedures. . .

+

" a. Required reports Except as prov1ded by
B.3.e. and £ to receive a per ‘diem rate for providing
care to welfare recipients, the provider must submit

reports covering the provider’s normal fiscal year con-

forming to the uniform accounting system defined in
forms supplied by .the Department. Reports supporting
documentation, and worksheets wrll consist of the fol-
lowing: ., - -

1) General provrder 1nformanon and sta-
tistical data. _ ‘ )

(2) Financial statéments. consisti’ng of a com-
parative balance sheet, statement of changes in equtty,
and comparative statement of earnings ‘or - operations.

3) Reports of historical costs and known
cost changes' together wrth supportmg calcu]anons and
worksheets.

(4) Ratee‘dete'rmina’tion "worksheets., .

(5) Other relevant data may be required by
the Commissioner to support a welfare rate request. If
such data are not provided within -30 days, the Com-
missioner must calculate a rate, making whatever as-
sumptions deemed appropriate to arrive ‘at the rate in
the absence of the requested data. .

.+{6) A complete statement of fees and'charges.

(7) Thé names’ of - all " persbns other than
mortgage companies owning any interest in the facility
including :stockholders with ‘an' 6wnership interest of
ten per cent or more of the faczhty :

(8) When requested by the state agency, a
separate audited balance sheet and statement of reve-
nues ‘and expenses for each nursing home owned by the
same owner 1s requlred T S

L Specrﬁc report formats and preparatlon in-
structions will be contalned in a.provider, manual pre-
pared and Trevised perrodtcally by Department person-
nel. Copies of said manual will be-made available to
all interested -parties through the Documents Section of
the Department of Administration. Newly established
providers or provrders who change their. fiscal year
must file short-period reports if the period covered is
more than five months

b Method ' of accountlng "The - accrual basis
of accountmg in ‘accordance with generally accepted ac-
counting pnnclples shall be 'the only méthod acceptable
for purposes of satisfying reporting requirements. In a
unique situation, such as ‘the use of government pro-
viders, the use of the accrual basis of accountmg may
not be apphcable In such an instance, the Commission-
er may permit the proyider to use a cash or modified
cash basis of accounttng if the provider .can establish
that no difference in rate, would result. ..

c. Records. The provider, where applicable,

.will maintain statistical -and accounting records to sup-

port information in no less detail than that required by
C.1.a. required reports. The provider shall also. make
available federal and state income tax returns upon re-

‘quest of Department personnel.’

d. Report certification.

(1) Reports required in regulatlon C.la.
will be-accompanied by a certification of (a). the ma-
jority owner defined as the person having over 50 per
cent effective ownership, or the chief financial officer

if there is no majority owner, and (b) the administrator

or the chief operating executive. If reports have been

prepared by someone other than the ‘above individual,

a separate statement signed by the preparer shall be in-
cluded stating the terms of the preparer’s employment.

(2) If the provrder has ‘either audited or un-
audited financial statements prepared by an indepen-
dent public accountant, such statements.must be sub-
mitted as a part of reports required by C.1.a..
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e. Reporting deadlines and extensions.

(1) Deadlines. Required reports shall be
submitted directly to the Department within three cal-
endar months after the close of the provider’s normal
fiscal year. A final rate will be established within 60
days of receipt by the Department of completed reports
and required documentary information.

(2) Report deadlines exceptions. The Com-
missioner may grant exceptions to the reporting dead-
line for just cause. A routine extension of 60 days will
be granted when a written request is received by the
Department prior to the reporting deadline.

f. Penalties.

(1) Report preparation and submittal. The
penalty for non-compliance with Regulation C.1.a. and
C.1l.e. will be to reduce the reimbursement rate to 80
per cent of the rate then in effect on the first day of the
fourth calendar month after the close of the provider’s
normal fiscal year. This penalty is not to apply for minor
errors and omissions on reports. If the required reports
are subsequently submitted, retroactivity of the estab-
lished rate will be limited to the first day of the month
following the month in which acceptable reports are
received, unless retroactivity to a ‘prior date is other-
wise designated by the Commissioner.

(2) False reports. Incorrect or false infor-
mation supplied by the provider on required reports
resulting in overpayments to the provider will result in
one or more of the following:

(a) Immediate adjhstment of the welfare
rate, along with retroactive recovery by the county wel-
fare board of funds incorrectly paid to the provider.

(b) Termination of the provider contrac-
tual agreement.

(c) Prosecution under applicable federal
and Minnesota statutes.

g. Audits. All reports will be subjected to desk
audit and may be subjected to field examination of
supporting records and compliance with regulations by
state and federal auditors or auditing firms under con-
tract to the state. If such audits reveal inadequacies in
provider record keeping and accounting practices, the
Commissioner may require that the provider engage
competent professional assistance to properly prepare
required reports. Penalties of C.1.f.(1) or (2) may be
applied to ensure compliance with this provision.

h. Application of reasonable cost principlés.
Reports required by C.1.a. must be prepared in accor-
dance with reasonable cost principles in Section D.

i. Amended reports. - Except as provided in
B.1.c.(2) providers may file amendments to previously
filed reports when errors or omissions are uncovered or
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when federal or ‘state minimum wage laws changes
occur unexpectedly or when long term labor contracts
expire and are renegotiated subsequent to the reporting
deadline in C.l.e.(1). The cost change omissions to
comply with minimum wage law changes or labor
contracts will be limited to the wage increases required
to meet the minimum standards of federal or state wage
laws or reasonable labor agreements. Such changes in
the welfare per diem rate must result in at least a five
cent per patient day of $2,000 adjustment, whichever is
less, for each annual period. The payment and period
covered by this provision are governed by B.2.c.

" 2. Special provisions for multi-home providers and
providers involved in other activities.

a. Reporting exceptions. Providers who oper-
ate several homes or who ars engaged in activities other
than nursing care may not be able to comply with the
required reports referred to in C.1.a. In that case, the
provider must indicate reasons for noncompliance.

b. Charges from related organizations. Costs
applicable to services, facilities, and supplies furnished
to the provider by organizations related to the provider
by common ownership or control are includable in the
allowable cost of the provider at the cost to the related
organization. If the related organization in the normal
course of business sells services, facilities or supplies
to the outsiders, the cost to the provider shall be the
outsider’s price; however, sales to outsiders must consti-
tute at least 25 per cent of its sales.

c. Cost allocation of top-management salaries
and management fees. The allocated portion of com-
pensation for the chairman of the board, directors,
presidents, or otlier similarly titled individuals allocated
to an individual nursing home shall be subject to the
limitation provided in regulation D.3.a. Other corporate
charges or costs allocated to a nursing home must repre-
sent the cost of services actually rendered and be iden-
tified as to the type of service provided.

3. Definitions.

a. Care definitions. The following care classi-
fications are used in cost reporting required by these
regulations. The definitions of these terms included in
DPW Rule 47 ad appropriate federal regulations gov-
erning Title XIX are hereby adopted.

(1) Skilled Nursing Home (Skilled)
(2) Intermediate-Care Facility I (ICF I)
(3) Intermediate Care Facility II (ICF II)

b. Cost categories. Costs used for rate-setting
purposes and related to patient care are to be grouped
according to major cost categories used in required
reports. Such categories are defined as follows:

(1) Nursing — All directly identifiable costs
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associated with nursing care defined in Section C.3.a.
In general, these include bedside care; administration
of medications, irrigations, and catherizations; applica-
tion of medications, dressings, bandages;. rehabilitative
nursing techniques; and definition of modified diets, as
well as other treatments prescribed by a physician that
require professional or technical knowledge, skills, and
judgment as possessed by a professional nurse. Included
are comfort medications, medical supplies, devices, and
other routine supplies not separately reimbursed as
listed in Regulatlon C.3.b.(8). Personnel costs to be
included in nursmg are the salaries of the director of
nursing, supervising nurses, registered professional
nurses, licensed practical nurses, nurses aides, orderlies,
and attendants (ICF II care only). The.salanes or fees
of physicians performing consulting services not réim-
bursed by separate fee schedule are also to be included
in this cost category.

(2) Dietary — All directly identifiable costs
of normal and special diet food including food prepara-
tion and serving. Personnel costs to be¢ included in
dietary are the salaries of dieticians, chefs, cooks, dish-
washers, and all other employees assigned to the
kitchen and dining room.

(3) Laundry and linen — All dlrectly iden-
tifiable costs of linen and bedding, laundering; and
laundry supplies. Personnel costs to be included in
laundry are the salaries of laundry employees, seam-
stresses, laundrymen, and ironers.

(4) Housekeeping — All directly identifiable
costs of housekeeping, including cleaning and lavatory
supplies. Personnel costs to be included are the salaries
of housekeepers, maids, and other- cléaning personnel.

(5) Plant operation and maintenance — All
directly identifiable costs for maintenance and operation
of the buildings and grounds, including fuel, electricity,
water, supplies and parts to repair and maintain equip-
ment and facilities, and tools. Personnel costs to be
included are the salaries of engineers, painters, heating-
plant employees, plumbers, ¢lectricians, carpenters, and
watchmen,

(6) Other care-related services — All direct-
ly identifiable costs of other services, such as recreation-
al activities, religion, rehabilitation, arts and crafts, and
social services.

(7) General and administration — All direct-
ly identifiable costs for administering over-all activities
of the facility, including business-office functions, travel
expense, motor vehicle operating expense, telephone
charges, office supplies, advertising, licensing fees, and

professional services. Personnel costs are the salaries
of administrators, assistant administrators, accounting
personnel, and all clerical personnel. Also included in
administration are fringe benefit costs of all employees,
such as employment taxes, health insurance, pensions,
and life insurance; also included are other costs not
otherwise classified under definitions in C.3.b.

(8) Miscellaneous nonreimbursable services
and expenses —

(a) All directly identifiable costs of func-
tions normally reimbursed by charges to patients, em-
ployees, or outsiders, such as the operating costs of a
pharmacy, beauty shop, or coffee and gift shop are
included here.

(b) Also included are spemﬁc costs that
may be incurred by the provider and reimbursed sep-
arately according to a fee schedule. These include but
are not limited to the following:

(i) Services provided by licensed medi-
cal, therapeutic, or rehabilitative practitioners.

- (ii) Oxygen at prevailing prices.

(iii) Wheel-chair alterations for specific
Medical Assistance recipients.

(c) Also included in this section will be
costs associated with operating activities financed by
gifts or grants from private or public funds.

(d) All costs classified in C.3.b.(8) are
not allowable for purposes of determining a per diem
rate under these regulations.

c. Patient days.

(1) General definition. For purposes of de-
termining a per diem rate, a patient day is defined as a
day for which full and normal billings were rendered.

(2) Special care rates. Facilities that pro-
vide care to a patient requiring less care than the care
level to which the facility is certified may adjust lesser-
care patient days for rate-calculation purposes as fol-
lows:

Level of Care Certification
Provided Skilled " ICFI1
Skilled 1.00 N/A
ICF1 .85 1.00
ICF 11 .50 .60

~ The lesser care patient day adjustment cannot
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exceed 15 per.cent of actual patient days. This limita-
tion may be waived temporarily.to: accommodate’ a
transition period during which the provrdcr obtams the
proper facility certrﬁcatron SRR RENE

4. Cost allocatron procedures s

a. General provisions fot all provrders

" (1) "Costs’ will be’ classrﬁed in/ accordance
with categories defined in Regulatron ‘C.3.b. and, if
applicable, by care level defined in Regulatron C3a.

2) Classrﬁcatron of costs to. cost categones
C.3 .b. will involve one or ‘more of the followrng steps

(a) Direct identification, without - alloca-
tion, which will be accomphshed in the routine classifi-
‘cation of transactions when costs.are recorded .in the
books and records of the provider. ¢

(b) In instances in whlch mdrvrduals have
multiple duties, the person’s salary cost will be allocated
to categorres C.3.b. on the basrs of management’s esti-
mate of time spent on various activities. This procedure
will not be apphed to. administrators or other chief
executives’ salanes in facrhtres wrth 60 or more licensed

beds.

(c) . Other costs that cannot be classrﬁed
to cost categorres through use of procedure C4.a.(2)
(a) and C.4.a. (2) (b) w111 be classrﬁed rn the admrm-
strative category :

(3) Adjustments for’ costs ‘otherwise reim-
bursed. Recorded costs will be reduced for costs re-
lated to other activities not sub]ect fo rate determination
as defined in Regulation C.3.b.(8)... ...«

(4) Non-allowable cost-adjustments. Re-
-corded costs-will be adjusted whenisuch costs exceed
.reasonable cost principals defined inSection D of these
regulations. All adjustments will be footnoted with the
applicable regulation number. Costs prevrously excluded
by C.3.b. (8) wrll not requrre further ad]ustment

b. Specrﬁc care level allocatlon procedures for
multi-level providers. Cost allocation procedures’ are
necessary to determine costs among different care level
facilities. Allocation procedures are ‘defined in the
following sections and will be applied .in the order
stated except where noted otherwise. Regardless of
method selected, a reasonable identification .of costs to
care level must result :

(1) Nursing care. — Any combination of
allocation procedures (a), (b), and (c) below can be
used as long as the result is a reasonable approximation
of actual costs incurred by care level.

(a) Direct identification (without alloca- -

tion) in the routine classification of transactions when

costs are recorded in the books and records of the
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of meals served

days,

provider..(e:g., invoice and time rccord acco‘unt classi-
fications). ) o

(b) Cost allocatron on the basrs of regular-
ly validated time or cost studies. -

- (¢) Remadining costs (e g s nursrng super-
visor, supphes, etc.) ‘not classified .under methods (a)
or (b) above will be allocated on the ratio of costs
identified to care levels. (using (a) and/or (b). above),
one care level to another S

(d) If methods (a), (b), or (c) above
cannot be used, costs will be allocated on the basis of
actual patrent days werghted by. the ratio of maximum
allowable nursing care and attendant hours as defined
in regulation D.2.

- - (2) Dietary. -

(a) Cost allocation on the basrs of regu-
larly vahdated trme or cost studies. ey

) Cost allocatron based on the number

(c) Cost allocatlon based on the actual

patient days. AR

$ £ (3)'Laundry- and linen, ‘housekeeping, and
plant operation and maintenance. The following allo-
cation procedures can be applied- to individual depart-
ment costs or the ‘combination of -these three .depart-
ments at the option of the provider. ~ -«

: (a) Same as C.4.b.(1)‘(b) —_ time or cost
studies. : g
(b) Allocatron on the ratio of square feet
of ﬂoor space devoted drrectly to each care level.
" (c) Same as Ca4. b. (l) (c) — patrent days.
(4) Other-care related services. ’

(a) Same as C 4, b. (1) (b) — tlme or cost

study. ) '

(b) Same ds CA5.(1)(c) -'—;'patient'days.

~ (5) General and administration — Cost al-
location on the ratio of the combined cost-by care level
determined for categorres C4 b (1. through (4) -and

~(6)-

(6) Deprecratron interest and real estate
and personal property taxes: :
: (a) Locatron of equrpment when deter-
_mmable : - : :

- (b) Same as c.'4.b.' (3)(b) — square feet.

(c) Same as C.4.b.(2) (¢) — patient days.
This allocation procedure must be used if actual patient
days in any care level exceeds certified capacrty patrent

P e
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‘ . (7). Earnings. allowance —*Cost: allocation
on the ratio.of the combined cost by care level deter-
mined for categorres C4d. b (1) through (4)..and: (6).

e Hosprtal attached facrhtres The nursmg care
limitation under' D.2.a. and '‘the investment . per bed
limitation under D.4.b.(1) will be waivéd ‘Wwhén the
Medicare cost-allocation 'factors result in.these limita-
tions being exceeded. Costs between hospitals and at-
tached facilities must. be allocated by the “Medicare
Worksheet B” using Medicare allocation factors for_the
followmg three cost groups:

Do (1) All expense classrﬁcatlons w1thout de-
preclatron, administration' and general. :

(2)_ Depreciation.. ...
(3) Administration and general

1 &

'D. Reasonable cost pnncrples T

1. General provrslons FPTRE

. a. Reasonable costs. Costs to be, allowable
for rate settmg purposes must sausfy the followmg over-

allcntena i L e

(l) They must be necessary 'and ordxnary
costs related to patxent care.

(2) They must be costs - that prudent and
cost-conscious management would pay: for a glven 1tem
or service, .. . O STV

b. Costs not’ allowable Costs that relate to
management meﬂicxency, unnecessary care or fac111t1es,
and ‘activities not common and accepted in; the nursing
care field are not allowable. '

.¢..Reasonable compensation. Reasonable com-
pensation of individuals employed ‘in“the facility -is -an
allowable cost, provided-the services are actually- per-
formed in a necessary function and the costs reported
are actually incurred. To bé ‘réasonable the compensa-
‘tion allowance ‘must be such an amount as would ordi-
narily be paid for’ comparable services by comparable
facilities:” To be necessary the’ functlon must be ‘such
that had“the individual not rendered the services, the
facility would have had to employ anotlier person to
perform the services. The function must also be perti-
the services are rendered on less than a full-tlme basis,
-the allowable compensation: should reflect ‘an amount
proportionate to a.full-time -basis. ‘Compensation shall
.includé: payment. to’individuals .as well as to organiza-
-tions of non-paid workers that have arrangements with
the provider for the performance of servxces by non-pald
workers, ‘

'd. .Substance "over form. The cost effect of
transactions that are conceived for the purpose of cir-
cumventing the regulations contained in DPW Rule 49
will be dlsallowed under the principle that the substance
of the transactlon shall prevall over form.

i 8 Costs due to changes in: federal or state re-
qulrements Costs: incurred to «comply with changes
in federal or state laws and regulations on:increased
care and improved facilities. are allowable costs for
purposes of determmmg a h1stoncal per-dlem rate under
B 1 a L e,

f. Reductron in costs " Purchase drscounts al-
lowances, and, refunds are a reductron of the cost of
whatever was purchased '

- Annual review of cost hmrtatlons The
Commrssroner shall review annually the dollar limita-
tions’ for top, ‘management compensation limitation
D.3.a. ‘and depreciation basis limitation D.4.b. and
adjust the Jimitations accordingly if justified by current
data. The data used as a basis for this’ determination
shall beimade available to all providers. “.i' - .

»:..h. Application. of; principles and: specific limits.
The réasonable cost. principles -defined in D.1. apply
to all reported. costs and have been specifically defined
for. cértain cost elements in D.2; through D. 8. -

2 Nursmg c_are and attendant hmrtatrons

‘a Nursmg care. - 'Nursing-care.. costs. w111 be
hmlted' by a- maximum' number of ‘nursing hours per
patxent day as follows r

Skﬂled—29hours
ICFI — 2.3 hours .

If the actual average nursing hours’ per patient day
exceed the above limit, the reasonable ‘cost limitation
will be calculated by multiplying the ratio of the above
stated:. limit to the average actual.nursing hours per
patient day for the year times the actual cost per
patient day. This limitation will not apply to facilities
that qualify ‘for exception under D.8.d.(3) or facilities
hcensed under DPW Rule 80. -

b Attendants (ICF II facmtles only) Rea-
sonable costs for attendants in ICF II facilities will be
limited to one hour .per patient day. If the actual
average attendant hours per patient day exceeds this
limit, the reasonable’cost limitation will be calculated
by multiplying the;ration of the stated limit to the
average actual attendant hours-per patient day for the
year| tlmes the actual cost per patlent day

3 General and admrmstratlve expenses Reason-

ot .‘.')‘.H«,-"x [
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able cost criteria for general and admmistrative expenses
are as follows:

a. Top-management compensation hmrtation .
Top-management compensation includes that of owners,
administrators, president, chairman of the board, board
members, or other individuals receiving compensation
as executives but not performing duties of a department
head. Compensation includes the costs of non-cash
compensation such as residences, salaries, and deferred
compensation except IRS qualified  pension -or profit
sharing plans. The average annual cost limitation for
rate-setting purposes on compensation is determined
according to the average number of combined licensed
nursing-home and boardmg-care beds according to the
following schedule

" Cumulative Annual
Compensation
Number of Beds Per Bed Limitation
First 50 ' o $264
Next 51-100 - . Cow o132
Over 100 ... . 66

The minimum annual compensation limitation
is $10,000 or actual compensation, whichever is less,
and the maximum shall be $35,000. For each full per-
centage point increase in the consumers price index in
Minneapolis-St. Paul as published by the Bureau of
Labor and Statistics for the months October, 1973, and
October, 1974, new series index (1967.= 100), the
accumulation annual compensation per paid limitation
listed above shall be increased by one percent. The
increase, if any, generated by this formula shall be
effected in January 1, 1975. Similar calculations shall
be made for each 'successive year using the October
indices for two successive years with the increases
beginning effective the following January.

b. Assistant administrator. Reasonable: com-
pensation of assistant adm1mstrators is not ‘subject to
the limitation in D.3.a.

¢. Other management services. The costs of
other directors’ fees, unidentified management fees, and
physician compensation for performing administrative
functions are allowable to the extent that such costs
together with compensation of top management do not
exceed the limitations defined in D.3.a.

d. Other general and administrative costs.

(1) Owners life insurance. The costs of

premiums are not allowable.

(2) Personal expenses. Personal expenses
of owners or employees, such as homes, boats, airplanes,
vacation expenses, etc., are not allowable costs. The
costs of residences for administrators and key staff are
allowable costs if such costs together with other com-

pensation do not exceed the limitations of D.1.c. and .

D.3.1.
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(3) Professional,’ technical, or business-re-
lated organizations. These costs are allowable if their
function and purposes can be teasonably related to the
development and operation of nursing facilities, patient-
care facilities, and programs for the rendering of patient-
cdre services.

4) Soc1a1 fratemal and other « orgamzations
Costs incurred in connection with memberships in all
organizations not mcluded m D. 8 d(3) are.not allow-
able. . .

(5) Travel and automobile. These expenses
are not an allowable expense unless they are related to
activities of managing the nursing home.

(6) Entertainment..
allowable costs

These expenses are not

7 Advertismg Costs incurred in con-
nection with maintaining or maximizmg occupancy are
allowable.] : y

(7) Pension and profit-sharing plans. Con-
tributions to either-an Internal Revenue Service ap-
proved pension or proﬁt-shanng plan, but not both, are
allowable costs, . R

(8) Employee education 'costs, Grientation,
and on-the-job training. Costs relating to providing
improved patient care or, where required by state law,
are allowable costs. If part or all of these costs are
reimbursed by private or public funds, only the excess
of cost over reimbursed funds are allowable costs. All
such costs should be included in respective cost cate-
gories, C.3.b. unless not 1dent1ﬁable ‘

(9) _ Training programs for. non—employees
Costs of training programs conducted for non-employees
other than for volunteers are not allowable, -

(10) Telephone, television, and radio ser-
vice. These are allowable costs where furnished to
the general patient population in areas of provider day
rooms, recreation rooms, lounges, etc. The cost of these
services when located in a patient accommodation is
not allowable,

-(11) Noncompetmve agreement

Costs of
these agreements are not allowable.
(12) Pre-opemng costs. .. .One' time pre-

opening costs of new facilities incurred prior to admit-
tance of patients must be capitalized as a deferred

.charge. Costs in the form of amortization will be recog-
'nized as allowable costs over a period no-less than 120

consecutive months beginning with the month in- which
the first patient is admitted for care. Examples of these
costs are wages paid prior to the opening of the facility.
Construction financing, - feasibility studies, and other

~costs related to construction must be depreciated over

the life of the building.
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(13) Bad’ debs. Amounts considered to
be uncollectible patient accounts are not allowable costs.

. (14) Fund-ralsmg costs. Costs incurred for
such purposes including adVertising, pr'omotional or
publicity costs are not allowable in ‘the year in which
they are incurred except in' the form of amorttzatlon -as
allowed by D.6.a. :

(15) Charitable contnbutxons
not allowable costs. SRR

.~ (16) Political contributions.~_Political con-
tributions are not allowable costs. : :

(17) Salaries/expenses; of a lobbyist. Sal-
aries or expenses of a lobbyist as defined in M.S.
10A.01, subd. 11, for lobbying are not allowable costs.

(18) Advertising. - Adveitising designed to
encourage potentlal residence to select a particular
nursing home is not an allowable cost.

(19) Health Department assessments. As-
sessments levied by the Health Department tor uncor-
rected violations are not allowable costs.:

(20) Legal fees. Legal fees for unsuccess-
ful challenges to decisnons by state agencies are not
allowable, o

‘These are

R

‘ (21) Dues. Dues- paid to a.nursing home
or hospital association are not allov_vable costs,

* 4, Depreciation.
a. Bas1s for deprec1atlon calculatlon

(1) Cost. Hlstorlcal cost of. nursmg facili-
ties shal_l be the basis for calculating depreciation as an
allowable cost, except as provided by D.4.a.(2).

(2) Change.in ownership of facilities. In a
case in which a change in ownership of a nursing-home
facility occurs, -and- the .new owner’s investmernt is
greater than the old owner’s.investment, if a bona fide
sale is established by the new owner, the basis for
depreciation will be adjusted as follows: -

(a) In the case of a complete ehange in
ownershlp, the basis for calculating deprec1atxon will
be the lower of: .

@) The 'portibn of’the purchase price
properly alloeable to depréciable nursmg home facili-
ties; or

: - (ii) The appraised value 'of ‘the depreci-
able nursing home facilities calculated -under the re-
placement cost, depreciated method.

~(b) In the ¢dse of a partial ¢hange in
ownership,’ as deﬁned below the basis for calculatmg
depreciation shall be determined accordmg to provrsxon
of D.4.a.(2)(a) the case of a complete change in
ownership except that all relevant figures will be placed
on a scale proportionate'to the percentage of ownership
change. For purposes of this provision, a partial change
in ownership occurs only in the case of an organization
with ten or fewer owners, after the change in ownership,
and .when the ownership change. exceeds 20 per cent.
Any increase.allowed by this section will then be ad-
justed according to Section D.4. a. (6)

3 Redemptlon of ownershlp interests. In
4 case in which the remaining owners establish the fact
that a bona fide redemption-of -an ownership interest
has occurred, the basis for calculating depreciation will
be increased. by . the .excess, if.any, of the redemption
price over the former owner’s investment. The ad]usted
basis shall be determmed by applymg the provision of
D.4.2.(2) (b).

(4) "Donated assets. The basis of donated
assets, except for donations between providers or related
parties, shall-be fair market value defined as the price

than an able buyer, would pay.a willing seller in an arms-

length sale. or appralsed value defined in D.4.a.(2) (a)
(ii) whlchever is lower..An asset is considered donated
when the prov1der acqulres the  asset without making
any payment for it in. the form. of cash, property, or
services. In the instance:of the exception stated the net

-book value to ‘the donor shall be the basis for the donee.

(5) Subsequent acquisitions.” ‘The'basis for
calculating depreciation may be increased for the actual
cost of equlpment additions or facﬂlty modlﬁcatlon or
renovation.

(6) Recapture of depreciation resulting from

-sale of facility. . The sale of depreciable nursing-home

property, or substantial portion thereof, at a price in
excess of the cost of the property as reduced by accumu-
lated depreciation calculated in accordance with D.4.

-indicates the fact that depreciation used for purposes

of computmg allowable costs was greater than the actual
economlc depreclatxon o

(a) 'I'he amount of the recapture will be
determined as follows: .

(i) The gross recapture amount w111 be
the lesser of the actual gain on the sale or the deprecia-

-tion after the effective date of DPW Rule 49 (Novem-

ber 1, 1972).

(ii) The gross recapture amount as de-
termined in (i)-*above shall be allocated to ﬁscal periods

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletlons
. from existing rules are printed in-[single brackets). Underlining indicates additions from’ proposed to. adopted .rules, while [[double
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from November 1, 1972, through the date¢ of sale. The
gross recapture amount shall ‘be allocated to each. fiscal
period in the same ratio as deprec1atron amounts claimed
under DPW Rule 49. The amount allocated to-each
penod shall be divided by the total;actual patient. days
in that period, thereby. determmmg a patient-day .cost
for the period. The total net recapture shall then be
determined by multiplying: the actual welfare. days }t_ix,nes
the pat_ient-day cost for each fiscal period.. .

ot

(iii) The total net’ recapture amount
determmed according to (ii) above will be reduced by
one per cent for-each’ month of ownership' sincé the
date .of acquisition of the facrhty The .net recapture
pand to the State of Minnesota is mcludable in the new
owner’s basis for deprecratron subject to the provisions
ofD4a(2) - SN .

:

. L
(b) The net recapture amount 50 deter-
mmed in (iii) above will be’ pard by the new owner to
the State of Minnesota within a time perxod agreed tb
by the Commissioner and the new ownet! The time
period should effectuate an orderly .payment schedule
-and must not exceed two years after the date of sale. .

(7) Gains and losses on dlsposmon of equlp-
ment. ‘Gains and lossés on the sale or abandonment of
equipment can be included in - cofnputing allowable
‘costs. A gain shall be an offset to deprecratlon expense
to the extent that such gain resulted from 'deprecratxon
reimbursed under these regulatrons Gains or losses on
trade-ins should be reflected in the asset’ bas1s of the
-acquired asset. Losses will be limited to five ‘cents per
patient -:day annually;- however, . any excess over thrs
~11m1tatxon can be camed forward to future,, years

b. Lmtatxons. , AN

" (1) The total basis of depreciable nursing-
facility assets shall not exceed an. average''of $13;000
per bed for licensed beds in two or more beds per room
and $19,500 per bed for licensed :private fooms. built
or purchased after January 1, 1974. This limitation will
be adjusted annually beginning January- 1, 1975 a¢-
cording to a construction index as determined. by. the
Commissioner. The deprecrable basis"for licerised: beds
built or purchased .prior to January 1, 1974 shall not
exceed an average of $11,000 per bed for licensed beds
in two or more beds per room and $16, 500 per bed for
licensed private room which . satisfy :the certificate of

-need provision of B.3.c. However, the depreciable basis

-for licensed private rooms built prior to August 15, 1972
shall not exceed an average of $16,500 per;bed -for :a
maximum of 5% of licensed beds..

“(2) Inno mstance can. accumulated deprecia-

tion calculated in accordance with D.4 exceed the baSIS

Ce ol e

defined in Section D 4.a.

3) Accumulated deprecrauon as of the be-' g

ginning of the first ﬁscal year covered by thls regulatron '
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_equipment,

shall - be, calculated. retroactively, using the -useful life
concept defined in Sections D.4.c.and D.4.d. '

_ (4): Regardless of . the: apphcabrhty of the
hmltatxon stated in - D.4. b: (l) above :depreciation on
investments in facility modrﬁcatlons and new equipment
will be_allowed -if they,were required by govemmental
requirements. e e

.. e.yDepreciation rates for. .new. facilities and
equipment. Depreciation shall be calculated using the
basis determined under Section D. 4 a, applymg one of
‘the “useful Tife™ schedules deﬁned in Sectron D. 4 C. (1)
orD4c(2)

(1) Buildmg _— 35 years '
: : Ma]or bulldmg ‘imprdvefents (deprecr-
‘ated over the remaining 'life of the principal “asset or
euseful lee,'but rot less than 15 years)
L ~L'anddimprovéments ~— 20 years
Equipment — 10 years: -
_ Vehlcle -4 years .

s

LA S o

X(2) American Hospltal Assbclatron deprec:-
ation guxdelmes. mry it

d Otherusefulhves

(1) Deprec1atron rates for used facrllttes and

The ,useful life shall be assigned by the
provider consrdermg the lndlvrdual circumstances; how-
ever, the usefut life will not be’shorter than ‘one-half of
the useful life provided by Sections, D:4.c.(1) or
D.4.c.(2). :

(2) Leasehold 1mprovements The useful
life ‘of the 1mprovement ot ‘the remaining term of the
lease, 1ric1udmg renewal penods shall be used whlch-
ever is'shorter!’ " . o *

l

-¢. {Depreciation method.: Theé straight-line me-

'thod of -depreciation should:'be used except,: at the
“optionof the provider when the principal payments on
- ¢apital.indebtedness- (as défined in Section D.6.a.(1))

-exceed ‘the!total depreciation allowance calculated in
accordance with: Section D.4.-In such ‘instances, depre-

_Giation may be increased to equal principal payments
.on capltal mdebtedness amortized over actual amortiza-
“tion’ perlods, ‘however, the amortization penod cannot

be less than 20 years for building and’ six' years for

- equipment. ; Accumulated --depreciation cannot exceed

the-basis defined. in Section D.4.a. Depreciation on any
new construction or expansion of facilities commenced
on or after January 1, 1971, other than governmentally
‘owned facilities, 'shall be on a basis' of not less than 30

-years. For facilities~constructed or ‘expanded prior to

January 1, 1977, and for facilities purchased after Jan-
uary 1, 1977, presently existing depreciation rules will

) apply- .

£, Facrhtles ﬁnanced by pubhc funds Depre-
cratlon wrll ‘not. be allowed on the portlon of facrhtles

Y e e -
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financed - by: federal,::state- or ‘local “appropriations or
grants unless the.intent-of such appropriation or grant
was that to be repaid through operatmg revenue: of the
facrhty S , N

. g ‘Non- deprecrable assefs. Nursmg—facrlrty as-
sets that are not depreciable mclude but are not re-
stricted to: - Ce e .

(.1) ‘Land.. Includes the land' owned ‘and
used ‘in provider operations included in the cost of land
and the costs of permanent roadways and grading of a
non-deprecrable nature, the cost of curbs and sidewalks
whose. replacement is, not the responsrblllty of the
provrder and other land expendltures of a non—deprecr-
able nature o : e

(2) Goodwrll Includes amotints that result
from purchase of property or stock in excess of de-
terminable value as. deterxmned in D.4.a.(2).

t h. Capitalization' vs. "expense.- Expendrtures
for equipment that has a useful life of more than one
year_shall be capitalized except that the provider may
show as expenses small equrpment purchases normally
capitalized if such items do not exceed two cents per
patlent-day annually. '

5 Leased facrhtxes or equipment.

- a. Rental charges. Reasonable rental charges
incurred by a provrder through a lease entered into an
arms length transacnon are mcludable in allowable
costs. Unless: '~

(1) Rental charges result from a sale, lease-
back arrangement, or lease with optron ‘to buy ata pnce
less than antrcrpated value.:

(2) Rental charges are pard to a related or
controlled orgamzatron If either D.5. a. (1) or (2)
ex1sts the provrsrons of D.5.b. will be apphed

(3) The rental fee is in excess of “the total
amount it would pay to the owner. of the facility as in-
terest, investment allowance and depreciation. In these
cases, the allowed rental amount will be limited to the
amount that would be paid the owner for interest, in-
vestment allowance and depreciaﬁon. TR

. 'b. If rental charges are’ not allowed, the rate of
‘the, provrder will be determined as for any other pro-
'vider as though the lease 'did not exist. In this case al-
lowable costs would mclude both costs of the lessor and
the lessee.

[c. Rental charges incurred on leases entered in-
to before the effective date of these regulations are in-

¢ludable:as allowable costs except as provrded in parts
a. and d] : ‘

[d] Lo AR

c. errtatron Allowable rerital charges are
subject to the investment per ‘bed limitations of D.6.b.
(1) (a) ‘determined by-calculating the present value of
lease payments exclusive of real and personal property
taxes and other costs .assumed by the lessor. Interest
rates used.in capitalizing lease .payments shall be the
mortgage rate of the lessor or, if the mortgage rate is

not available, 2. 15 percentage points above the interest
rate of Federal Hospital. -

Insurance Fund oblrgatrons as' of the eﬁectrve
date of the lease; The formula for determination of this
provision is.as follows: - . : .. v

¢)) present value of lease = Lease payment
per penod X present value factor per period.

(2) Investment per bed. = Present value of
1ease e chensed Beds.

(3) The present value factor can be deter-
mined from annuity tables according to the present
worth of $1 per period for the term of the lease.

6. Cost of capital. .
a. Interest. . . -

[(1) Interest expense is an allowable cost

'and wrll be classified as follows:]

. (1) Except as provided in Sectlon D. 6.a. (6),
interest is an allowable cost for non-proprietary facilities

only and will be classrﬁed as follows:

(a) Interest on caprtal lndebtedness in-
cludes amortization of bond premium and discount
and related financing costs. Capital indebtedness is de-

fined as any loan that is apphed to purchase fixed assets

related to providing nursing care as defined in D. 6.b.(1)

'(a). The form of indebtedness will include mortgages,

bonds, notes, and debentures, when the principal is re-
paid over a perlod in excess of one year.

(b) Other interest for workmg capital and
operatmg needs that directly relate to providing nursing
care is an allowable cost. The form of indebtedness will
include, but is not limited to, notes, advances, and vari-

‘ous types of receivable, financing | the prmcnpal of which
‘will be generally repaid within one year..

(2) Interest income will be a deduction from

‘interest allowable under’ provrsron D.6.a.(1)(a) or

.t
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D.6.a.(1) (b). Interest income on restricted funds will
not be deducted from interest expense. Restricted funds
are defined as all unexpended donated funds carried by
the institution that are restricted for other than operat-
ing costs. The operating or building funds cannot be
included as part of restricted.funds for this purpose:

(3) Interest rate. The interest rate incurred
must not be in excess of what a borrower would have
had to pay in an arms-length transaction in the money
market when the loan was made. When a non-pro-
prietary provider borrows from its own restricted fund,
interest paid by the general fund to the restricted fund
is allowable at a rate not to exceed theé interest rate the
fund is currently earning. Interest' on liens. between
operating and building funds is not allowable.

(4) Construction interest. Interest cost in-
curred during and related to construction must be
capitalized as a part of the cost of the.facility. The
period of construction is considered to extend to the
date the facility is put into use for patlent care.

[(5) Allowable interest limitation for pro-
prietary providers. Because of the provision of D.6.b.
for proprietary providers, the allowable interest expense
defined in Section D.6.a.(1) (a) shall not excéed the
providers average interest rate times 65 per cent of net
allowable assets as defined in D.6.b.(1) (a).]

(5) After the first three years that a non-
proprietary or governmentally owned nursing home has
been owned by its current owners, the state agency shall
not recognize as an allowable cost the expense of in-
terest on net debt for any indebtedness and loans which
exceed 100 percent of the net asset value of the facility.

.(6) A proprietary nursing home which pays
interest on capital indebtedness at an interest rate in
excess of nine percent may be reimbursed for one-half
of its interest expenses in excess of the nine percent up
to 12 percent if (a) the proceeds of the indebtedness
are used for the purchase or operahon of the nursing
home and (b) the interest rate is not in excess of what
a borrower would have had to pay in an arms-length
tmnsactlon at the time the loan was made.

[b. Earnings allowance for proprietary provid-
ers. : : .

(1) Determination of allowance. An al-
lowable cost for rate setting purposes is a return on
capital provided by owners of proprietary facilities. The
return will be applicable only to the portion of invest-
ment devoted to welfare recipients, and the return rep-
resents an earnings opportunity, not a guarantee. This
return does not represent an attempt to regulate the
actual return realized by proprietary] [providers. The
earnings allowance will be determined individually for
each provider considering the following factors:

(CITE 1 S.R. 558)
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(a) Net allowable fixed assets employed
will ‘include actual cost of land, land improvemeénts,
buildings and equipment, less cumulative depreciation
calculated in accordance with regulation D.4. and
further limited to $1,000 in excess of the limitations
provided in D.4.b.(1).

(b) The amount of capital provided by
owners will be assumed to be 35 per cent of net allow-
able fixed assets employed in providing nursing care.

(¢) The after-tax rate of return allowed on
capital provided by owners, caluculated on the basis of
D.6.b.(1)(a) and D.6.b.(1) (b) will be ten per cent.

(d) To obtain an after tax rate of return
of ten per cent requires that the earnings allowance in-
clude an amount for average effective federal and Min-
nesota corporate income tax rates of 31.3 per cent to
54.24 per cent depending upon the tax bracket that
would result from applying the rate of return to net
allowable fixed assets.

(e) An additional earnings allowance will
be allowed on the remaining 65 per cent of net allowable
fixed assets not otherwise covered by capital indebted-
ness. The allowance will be 6 per cent of this amount.

¢. Minimum cost of capital allowance. Not-
withstanding the provision of D.6.a.(5) and D.6.b., the
cost-of capital allowance shall be no less than the com-
bination of:

(1) Actual interest on cspital indebtedness,
and

A (2) An earnings amount determined by mul-
tlplymg 93 per cent of capacity patient days for a fiscal

Yyear, or part thereof if a short period report is being

filed, by thn'ty-ﬁve cents

d. Minimum cost of capital allowance for non-
proprietary providers and non-proprietary leased facil-
ities. The cost of capital allowance for non-proprietary
providers and leased facilities determined in D.6.c.(2)
shall be reduced by the per-diem effect of facility utiliza-
tion incentives under D.8.a.]

[e. Minimum cost of capital allowance for pro-
prietary leased facilities. The minimum cost of capital
allowance for proprietary leased facilities determined in
D.6.c. and the facility utilization incentive determined
in D.8.a. will not exceed the aggregate cost per patient
day of seventy-five cents plus disallowed interest.]

b. Investment allowance.

(1) Determination of allowance. Propri-
¢tary homes where cost reports are received after Jan-
vary 1, 1977, shall receive an investment allowance of
nine per cent of the original value of the facility for
depreciation purposes. Non-proprietary homes whose
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fiscal year begins after June 30, 1977, shall receive an
investment allowance of two per cent of the original
value,

(2) For purposes of ‘this section the follow-
ing terms shall have the meaning given to them.."
(a) Facility means the building in which

a nursing home is located and all permanent fixtures at-
tached to it. Facility does not include the land or any

supplies and equipment not permanently attached to it.

(b) Original value means the lesser of
purchase price or appraised value at the time of pur-
chase. Appraisals at the tiem of purchase shall be on
the depreciated replacement cost basis. If a nursing
home expands its facility or makes any other capital
expenditure which increases the value of the facility, the
cost of the expansion or capital expenditure shall be
added to the original value. If the Department disputes
the cost of the expansion or capital expenditure it may
request an appraisal and use the appraised value as the
allowed cost. The original value may be increased each
seven years on the basis of a comparative cost multiplier
used by the State Department of Taxation, Property Ap-
praisal Section, in setting assessed values, This formula
shall be applied to the facility as if it were an appraisal
with the resulting value decreased by a figure represent-
ing depreciation calulated on the inflated value of the
facility. The first seven year period comences with a
date of purchase and subsequently periods occur each
seven years following the date this provision was actual-
ly used to reestablish original value.

c. Capital allowance for non-proprietary facil-
ities. If it is determined that the investment allowance
contained in D.6.b. for non-proprietary facilities is not
allowable under federal regulations then non-propri-
etary nursing homes shall receive an allowance deter-
mined by multiplying 93 per cent of capacity patient
days for a fiscal year or part thereof if a short period
report is being filed by fifty-five cents (55¢) which total
shall be reduced by the per diem effect of facility utiliza-
tion incentives in D.8.

7. Welfare. All directly identifiable costs associ-
ated exclusively with the welfare program and benefiting
welfare patients exclusively will be calculated in a man-
ner that results in an assignment of the incremental costs
stated above wholly to welfare patients. Such costs may
include reasonable expenditures for utilization review,
preparation and processing of a cost statement under
these regulations|, limited to $500 for each reporting
period on actual cost, whichever is less), interest pay-
ments on federal or state loans taken to purchase or re-

model equipment required for federal certification if ‘it
is clearly shown that these expenditures are associated
exclusively with the welfare program and benefit welfare
patients exclusively]. o

8. Facility utilization incentives. -

[a. Capacity limitation. The aliowable cost
amount per patient day for depreciation, interest, prop-
erty taxes, administration and earnings allowance will
be calculated by dividing such allowable costs by 93
per cent of total capacity patient days for licensed beds.
Facilities qualifying for the special care rate of C.3.c.2.
may adjust the capacity limitation by the same formula.

‘The, capacity limitation cannot be reduced below 90 per

cent of total capacity patient days for licensed beds.]

a. Capacity limitations. The allowable cost
amount per patient day for depreciation, interest, prop-
erty taxes, administration, investment allowance, and
capital allowance shall in the case of non-proprietary
homes be divided by ninety-three per cent of total ca-
pacity patient days for licensed beds and for proprietary
facilities shall be divided by ninety-three per cent of
total capacity patient days for licensed beds or actual
patient days, whichever is greater. If the allowance in
D.6.2. is permitted by federal regulation for non-propri-
etary nursing homes, then the allowance cost amount
per patient day for the depreciation, interest, property
taxes, administration, investment allowance for non-
proprietary nursing homes shall be divided by ninety-
three per cent total capacity patient day for licensed
beds or actual patient days, whichever is greater.

b. Calculation of patient days. For purposes
of calculating patient days at 93 per cent of licensed
capacity and to assign a greater proportion of costs to
private rooms, a factor of 1.5 times the number of li-
censed private beds will be used to determining the
number of patient days. This provision shall apply only
to facilities applying for a Certificate of Need after
August 15, 1972. :

c. Licensed bed capacity. Usable or operable
bed capacity may be used for purposes of the calculation
required by D.8.a. and b. if the provider can justify in
writing, to the satisfaction of the Commissioner that li-
censed beds is an inappropriate measure of capacity.

d. Waiver of limitation. Providers may apply
for a waiver of the provisions of D.8.a. and b. in the fol-
lowing instances:

(1) For new facilities or facilities with major
changes in capacity, that are applying for a certificate
of need after the effective date of these regulations, the

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions
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Commissioner may grant a waiver of this capacity cal:
bulaUOn and -allow a.rate ‘based on anticipated actual
patient days for ‘the. period! through the end of: the ﬁrst
full fiscal year.

(2) In cases of ‘extreme hardship, nursing
homes not covered by D.8.d.(1) and havmg over 65
per cent welfare patient days may be granted an annual
waiver. by the Commissioner of this capacity calculation
and be allowed a rate based on actual patient. days
“Extreme hardship” will include. a financial situation in
which’ prolected cash flow indicates the fact that debt
and operating obhgatlons cannot, be met ’

(3) Skilled. care facilities whlch have a pa-
tient population with an annual average length of stay
.of 180 days. or less. The average length of stay is de-
termined by . dividing the actual .patient days for the

»
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‘historical fiscal year: by the total’ dlscharges for the his-
torical fiscal year.” " -\

) E Implementatlon procedures. = . .
1.. Effective date of DPW Rule 49. revisions.

4 .{a:. All revisions of this’ revised DPW rule 49
shall take effect beginning with reports covering. fiscal
years endmg after July 31, 1974. -

" b. Providers may request, by letter, no later
than December 31, 1974, a revised rate as affected only
by .sections"B.l.c.(1) (i) and B.4.c.(4) and (5). The
revised rate may be effective as of September 1, 1974]

a. Unless noted otherwnse, all changes are ef-
fective for rates set for cost reports received by the
Department of Public Welfare after January 1, 1976.
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. , 1 Approved ozone momtonng program on CPA-
UPA"' transmrssron line (CU—TR-l)

«' 2, Deénied CURE¥ penuon to reopen hearmg on
hiealth ‘effects of - CU-TR-I resolved to- held " generlc
hearings at future-date not yet determined: - ' "

3. Adopted gmdelmes for revrew of petmons

4 Determmed Envrronmental Assessment (EA)
on PIK Terminal in Roseville. is adequate and no, En-
vironmental Impact Statement (EIS) is reqmred

5. Determmed 'EA on Foley Woods in Coon
Rapids'is adequate and i no EIS 1s requrred

.6, ‘Determined EA on Foxrun 11 in Brooklyn Cen-
teris adequate and no EIS is requu'ed

.1: 7., Determined EA on Countrysrde West.in Bloom-

.......

anEISshouldberequlred = ,!'. ar ‘5;

e

;. . 8. Determined EA. on Wllhams Plpehne is, ade-
quateandthatanEIS xsrequl_re,d TR

9, Ordered ‘combined: EA ‘on - Cmrxgate/Hooley
P.U.D.s*- in Strllwater’ wrth Washmgton County des-
1gnated responsrble agent:y )

. C RIR I SR PR

A
10 Reconsrdered EIS order on Red Rock Tank
'farm-and'Asphalt plant in St. Paul and revised order so
that‘ EIS address: only ‘the asphalt plant portion*“of
prolect Yoo r ety L IO BN ST LT LI
AR NTIEN . oo st &1 s

| A 11 Found Wmona Rwerfront Final, EIS adqquate

12. Determined to review Final EIS on “Thg'Pre-
serve” in Eden Prairie, 37,15t

13. Accepted ‘federal ‘Draft EIS on Trans-Union

Actlons Taken at the Septemb

b

dale center

N . . - , .
,nu..ur:'\v T ! \ - [

-
[E%1¢]

34 1976 EQC Meetmg

P U, D as state EA and determmed no state EIS is re-
qurred

et o

oo T

14. ‘Dlrected stafe agencies address any concerns
regarding the Maple Grove/Boundary Creek P. U D to
the federal draft document. . . . .

15 Determmed to revrew Fmal EIS on 3M/Oak-

vy,

16 In response to petmon determmed 00, EA re-

'qiured on Worthington municipal pool, ..

7 17-In response to petition;' ‘determined no BA re-

quiréd ‘on proposed Pleasant Pmes campground near

, Hackensack.

i

.. 3
NN

:18. Tabled Bergen Lake petmon untll speclﬁc
pro;ect information available for review,

+ v 19:-In.response to petition, determined no EA re-

qurred on St. Alban S Green housmg near Lake ane-

.tonka ;

120, Informed MP&L* no site desxgnatlon ‘would
be made for MP&L-P-2 (Brookston, Floodwood area)
until application‘for Certificate of Need has been made.

21, Adopted Fmdmgs of Fact, Conclusions and
Reconiinendations regarding ‘section of EIS rules relat-
ing to Power Plant siting.

22, Sent to hearing rules relating to charging of
cost for EISs.

*CPA - UPA — Cooperative Power Association - United
Power Association

CURE — Counties United for Rural Environment
P.U.D. — Planned Unit Development
MP&L — Minnesota Power and Light Company

(End of EQC Monitor)
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DEPARTMENT OF ADMINISTRATION:
BUILDING CODE DIVISION

Wy

Proposed Rules Governing- Solar Erergy

Notice of Intent to Solicit Qutside Opinion

Notice is hereby given that the State of Minnesota -
Building Code Division has begun consideration of pro--

posed rules governing solar energy systems standards of
performance. In order to adequately determine the na-
ture and utility of such rules, the Building Code Divi-
sion hereby requests information and comments' from
all interested individuals-or groups concerning the sub-
ject matter of the proposed rules.

All interested or affected persons or groups are re-
quested to participate. Statements of information and
comment may be made orally or in writing. Written
statements of information and comment may be ad-
dressed to the State of Minnesota Building' Code Divi-
sion, 408 Metro Squaré Building;"7th and - Robert
Streets St. Paul, Minnesota, 55101. Oral statements of
mformahon and comment will be recclved during reg-
ular business hours over the telephone at 612-296-4627,
and in person at the above address. All statements of
information ‘and comment -must be recelved thhm 20
days of the above-date. e "

The proposed rules, if adopted, would establish solar
energy systems standards of - performance regarding
quality and performance of solar energy systems; -in-
cluding material, workmanship, desxgn and perform-
ance, .

Richard A Brook‘s
Acting Director
, Buﬂdmg Code Dlvxsmn

_(CITE 1 S.R. 562)

_ STATE REGISTER, MONDAY, OCTOBER 4, 1976

» .+~ - DEPARTMENT OF
NATURAL RESOURCES

Inclusion of the Rum River in the
‘Minnesota Wild ‘Scenic and
Recreational Rivers System

Notice of Intention to Solicit Qutside Opinion
Notice is hereby given that the Department of Natural

Resources has begun consideration of the possible des-
ignation of the Rum River as a state Wild and Scenic

River. In order to adequately determine the nature and

utility of any rules associated with this designation, the

Department of Natural Resources hereby requests in-

formation and comments from all interested individuals
or groups concerning the subject matter of this proposed
desxgnauon

o e o
All mterested or, aﬁected persons/or groups are re-
quested to partxcxpate Statements of mformatlon and
comiment may be made orally or'in wntmg

Please address these comments to:

Department of Natural Resources
Rivers Section

B-95 Centennial Office Building
- St.Paul, MN 55155 -~

“Oral statements ‘of ‘information and comment will be
received during-regular business hours over the phone
at 612-296-6784, and in person at the above address.
-“No'final action on this proposal can be taken until
public heanngs are conducted according: to the rule

_}makmg provisions of Minn. Stat, ch. 15. Sxxty days

notice. of these pubhc hearmgs will be published in the
State Register. All statements of information and com-
ment wxll be recexved until the hearing record closes.

' Any proposed rules, rf adopted could regulate land

.uses, recreational development, and use of this river.

Desxgnatlon as a state Wild and Scenic River would also
give the Department of Natural Resources the authority

-to purchase riverside Iands or interests in land from

willing sellers...

T

RObert L?. -Herbst,’ :
.., Commissioner . .,
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STATE OF MINNESOTA
OFFICE OF THE STATE REGISTER
95 Sherbume, Suite 203
St. Paul, Minnesota 55103

SUBSCRIPTION ORDER FORM
$110.00——annual subscription to the State Register (53 issues)
SAVE MONEY ON ADDITIONAL SUBSCRIPTIONS:
$85.00—second subscription and additional subscriptions (each)

I would like subscriptions at a total cost of $_________. I have enclosed that amount
in a check or money order made out to: “Minnesota State Treasurer.”
Name of Company or Organization
Attention to:
Street
City State Zip
Telephone

NOW AVAILABLE:
STATE REGISTER BINDERS

3145 Inch Durable Plastic
Self-locking Binders

STATE OF MINNESOTA
OFFICE OF THE STATE REGISTER
95 Sherburne, Suite 203
St. Paul, Minnesota 55103

BINDER ORDER FORM
$5.00 State Register Binder

I would like . binder(s), at a total cost of $______ . I have enclosed that
amount in a check or money order made out to: “Minnesota State Treasurer.”

Name of Company or Organization

Attention to:

Street

City State Zip

Telephone
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