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ExècutFé OdE'i'.:. L 

I 	 ii 

EXECUTWE,ORDER ;NO.;92A 

Amending Execulivé Order N 	' by Creating' th" 
Position of Liaison for.Spqnish-Speaking. People; and by 
Repealing the Position of StatCooçcIinator  of Migrçnt 

Services and the Minnesota Task Force on Migrant Affairs 

I, Wendell l. Anderson, Governor of the State of Minnesota, by 
virtue of the authority•yested ,in ne by The Constitution and applicable 
Statutàs,do hereby islie thEetyeQrder: 

WHEREAS, Executive Order No. 92, issued November 27, 1974, 
created the position of State Coordinator of Migrant Services, and 
established a Minnesota Task Force on Migrant Affairs; and, 

WHEREAS, it now appears that the charge was too broad and 
through specific experience means by which state government can 
improve services to Spanish-speaking people have been subsequently 
identified; 

NOW THEREFORE, I order that Executive Order No. 92 be 
amended as follows: 

1. Paragraph 5 is amended to read: WHEREAS, numerous public 
and private non-profit organizations and agencies are separately en-
gaged in delivering services to meet the needs of Spanish-speaking 
people in the State; and, 

2. Paragraph 7, Item 1 is amended to read: The Department of 
Administration, under the authority of the Commissioner of Adminis-
tration, shall coordinate the development of plans relating to Spanish- 
speaking people among and between the departments and agencies of 
the state, and between the agencies of the state and other affected or 
concerned parties. 

3. Paragraph 7, Item 2 is amended to read: The Commissioner of 
Administration shall create within the Department of Administration 
in a manner he shall deem advisable, the position of Liaison for 
Spanish-Speaking People, with such supportive staff and offices as he 
himself may provide or require to be provided from other departments 
or agencies of state, the occupant of such position or positions having 
duties and responsibilities prescribed and fulfilled under the authority 
of the Commissioner, or his designated agent. 
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4. Paragraph 7, Item 3 and Sections A, B, C, D, E, and F are 
hereby repealed. 

5. The facilitating of this Order shall be accomplished no later 
than 30 days following its effective date. 

This Order shall be effective October 1, 1976. 

IN TESTIMONY WHEREOF, I hereunto set my hand on this 
15th day of September, 1976. 

S 
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Rules 
DEPARTMENT OF PUBLIC WELFARE 

COMMUNITY SERVICES BUREAU 

RULES GOVERNING COMMUNITY-BASED RESIDENTIAL AND 
NON-RESIDENTIAL SERVICES FOR PERSONS WHO ARE MENTALLY ILL 

DPW 21 

A. Introduction. 

1. ThIs rule governs the financing of social and 
rehabilitative service costs to assist the counties Of 
Dakota, Washington, and Ramsey in providing those 
nonresidential social and rehabilitative services to men-
tally ill residents of those counties who would otherwise 
be hospitalized or who are unable to use currently avail-
able after-care services. Services eligible for state fi-
nancing under this rule shall be those contained in the 
individualized treatment plans of the mentally Ill per-
sons as determined by the above named counties. The 
goal of the individualized treatment plans shall be to 
enable those persons to live independenfly in the com-
munity without further hospitalization. 

2. DefinitIons: 

a. County welfare board: A legally established 
board under the authority of Minnesota Statutes 1974, 
Chapter 393. 

b. Human service board: Single county or multi- 
county board established under the authority of Minn. 
Stat. ch. 402 (1974), amended. 

c. Community mental health board: A board 
organized under the authority of Minn. Stat. § 245.61-
245.69 to provide local mental health programs and 
services. 

d. Mentally ill person: A person defined by 
Minn. Stat. § 253A.02, subd. 3. 

e. Social and rehabilitative services: Those ac-
tivities provided to carry out the individualized treat-
ment plan for each eligible mentally ill person. 

1. State agency: Minnesota Department of Pub-
lic Welfare. 

B. Standards for the awarding of grants. 
1. The state agency will apportion the availabla 

funds to the three above-named counties on the basis 
of their most current population as determined by the 
Metropolitan Council. The initial apportionment of 
available funds will be made for a period not to exceed 
14 months, from May 1, 1976 to June 30, 1977. Sub-
sequent apportionments will be made on a fiscal year 
basis. 
• 2. By mutual agreement of the county welfare 

board and community mental health board, in such a 
county where there are separate such boards, or by a 
human service board where such board exists, a coun-
ty's share of the available funds under this rule may be 
assigned directly to a designated intermediary which is 
willing to accept this responsibility to carry out the 
purposes of this rule. Such fiscal intermediary shall be 
a legally established county welfare board, community 
mental health board, or human service board in one 
of the three above-named counties. Such designation 
and acceptance of the designation by the fiscal inter-
mediary shall be in writing. The fiscal intermediary 
shall maintain such records as the commissioner of 
public welfare. may require, and shall report to the 
commissioner on such forms and at such times as the 
commissioner shall indicate. 

3. The funds available under this rule may be used 
to pay for expenses within the budget approved by the 
commissioner. 

4. All vendors providing services eligible for re-
hnbursement under this rule shall maintain records on 
each person served that document the existence of a 
written, individualized treatment plan for each such per-
son, the services provided to each such person to carry 
out the individualized treatment, the duration of such 
service, the outcomes of such services, and their costs. 
Such records shall be available for review by the county 
agency responsible for individual case management des-
ignated in accordance with B.5. infra. 

KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions 
from existing rules are printed in [single bracket$ Underlining indicates additions from proposed to adopted rules, while [[double 
brackets] indicate deletions from proposed to adopted rules. Existing rules are printed in standard type face. 

Page 519 
	 STATE REGISTER, MONDAY, OCTOBER 4, 1976 

	 (CITE 1 S.R. 519) 



5. Each of the three counties shall determine the r 
county agency responsible for the case managemen. 
eligible persons and such agencies shall periodically 
review the progress of each eligible person with the 
fiscal intermediary, if one is designated, and with ven-
dors authorized to provide services contained in each 
eligible person's individualized freatment' plan. ' :: ' 7;: 

6. By mutual agreerneni between any two or more 
of the above-name'd three .èountiés, hOsë lands aväilabIe 
under this 1rffle and apportioned to any one of th . 
counties that are not needed by that county may be 
made available ;:t0 the 'ther. county, or• counties;: to 
çary out e pirposes og this nile. Funds nay cover 
approvel costs incurred after June 1, 1916 

C Appflcation 

1.• Each of thethree abovenamed' cowities may 
apply' '16 the' commissionér of public welfare fO 'ifs 
'share of the funds available under this 'rule, designating 
the fiscal intermediary if one is selected. The applica-
tion shall be.jointly signed by. the  county weifare.board 
and the community mental health center board, or their 
désigneès where they are separat. boards, In the event 
that .a human service board  Is established. in iny ,of 
these counties, that boar4 or its• designee shall sign 'the 
application. In lieu.: of tl above procedure and pon 
agreement of the county welfare boards and eommunifr 
mental health centei boardsor human ,service boards, 
if such are established in all three qf the above-nnned 
counties, a designated .fiscal intermediary rnay malce, a 
single, application io the cmmissioner ol public welfare 
for funds available under, this rule Such application 
shalispecify the amount of funds being proportionately 
requested by. each county and shll .be'jointly signed 
by the county welfare board inl, the..conununity mental 
health boaid, or .hwna,. service board, 4n each county. 

2. Applications are to' be señttó the CommissiOn-
:er, Departinent.of Public.Welfare, Attention: 'Director, 
MenalHealth.Program Division. 	. 	. ." 

3. Applications are to include the fdilowhig 
a. Narjafivé description.of 'lheroposed ei-

vices, the number of mentally Ill persons expected to 
use the services, assuranG that the mdivmdualued  ireat-
ment programs o these persons will documei,t their 
need for the prOposel services, and a statement of the 
expected results 

b. A budget Whicb':states the cOst :of'the'pro- 
posed' services. 	. 	',.' 	V' ":' . 	 . 	 ' .,'"." ':'. 

	

r 	'• 	, 
D. Evaluation. 

1. In accOrdance with Laws àf 1976, ch. 327; the' 
commissioner of public welfare shall establish the pro-
cedures necessary to monitor and evaluate each Jnlot  

,prpgrain funded under this rule and shall make all 
flecessary reports to the legislature. The commissioner 
may allocate funds for this purpose. 

). :Re%S: 	late agency. 

,Th co 	isioner of public welfare shall re- 
qufre 'that 'ik3sè "kical boards and agencies receiving 
funds under this rule shall report to the state agency 

Vth'eir county of resi- 
1eie, fli' èosIs of p$idmng Jhe services to them, the 
results achieved, and other relevant data as resquested. 

U 

DPW 22 

A. Introduction. 

!l'ThisruIe'gove'Ens'tate 'financing for residential 
and 'telated social" and rehabilitative service cOsts 'to 
•assist 'menially ill persons to' use comniUnitybased':re-
sources rather, than: state institutional services. 

":4:2.iefinitions., , 
.';') 	 , 	 - 	 , 	 ' 	 ,. 	 ' 	 ' °'- (w welfare koard:. A. board established 

unler the authority o N?mn Stat ch 393 
- ' 	

" rb. 'Iluthamtservice 'board:' Single countS' or iñuil- 
4i-coiidty' boards eStablished wider the authoift' Of 

nn;'Stat.ch4()2yas ath'ended.' '''" 	' 
., 	 ':'• 'V 	 , 	 , 	 " 	 ' 	 V 	

V 

c. Community mental health board: A' board 
organized under the authority of Minn. Stats  §, 245.61-
245.69 to provide local mental health prograni" and 
,semvices, .:.''' .''1: ' '','"" 

V 	
'd.rMnilpet5oni A peion definedby 

Minn. Stat. § 253A.02, subd. 3. 	"' ' 
care'fadiity:' "A1fring unit es-

tabllshbd .piimCrily' fer 'the accoñünodatiOn and' treat-
ment of mentally ill persOns..'. " ' " 

' 1. :Socia! akmdrehalilitative ervices:. Those ac-
.fivititS provided tocarry :eat 'the in'dividualizedtreat-
'ment plan for eOch 'mentally ill 'person; . .-' '. 

g. State agency: Minnesota Department of 
.PiblicVlare..... 	''r 	': 

B. Standards for the awarding of grants. 
ç 

1. The state agency will annuailyaward,the avail-
able funds 'prhflarily,, but not:ne'cessarily'exclusively, 'to 
one state hospital receiving district. The state agency 
'shall deI iiiii'%vticli1eceiviiig district on of 
the legislative record in 1975, the state agency's äãñ- 
nary, .j,975 Comprehensive Plan, and the state agency's 
Janary, 1976 report to the Legislature on the closing 

•pf a state hoqiital..' ,, 	•' 

2 The state agency may also allocate funds from 

S 

S 
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this appropriation to the partial support. of community- 
based residential care facilities initiated and formerly 
funded by a state hospital for the care and treatment of 
former mentally ill patients of that state hospital. 

3. Effective on July 1, 1976, the state agency will 
prorate the funds available to the counties in the desig-
nated state hospital receiving district on the basis .of., 
the most current total population figures as provided 
by the Metropolitan Council. Unexpended funds may 
.be reallocated alter six month tO the other counties in 
the designated receiving district if appropriate üsës are 
demonstrated. 

4. These funds shall support additi6nal programs 
and services and shall not replace the funding of the 
existing care and maintenance costs. To the extent that 
other available funds are inadequate, these funds.:will 
be used to carry out treatment plans for the individual. 

5. Priority will be given to provision of servces 
identified in individualized treatment plans. The funds 
are to be directed primarily toward programs and ser-
vices for chronic, longstanding mentally ill persons. For 
these grants, chronic mental illness is defined as a con- 
•dition that has required One or mré  prior hospitaliza-
tions for mental illness treatment. 	- 

6. Funding of services which will enable residen-
hal facilities to qualify for licensure may be allowed 

C. Service priorities. 

1. Services eligible for funding under this rule in- 
dude, but are not limited to.: 

a; Day programming (day activity, wOrk and 
pre-work training, recreation and education). 

- 	b. Twenty.four hour social crisis intervention 
aimed primarily at aiding nonmediçal crises of- people 
who have had prior hospitalizations for problems of 
•mental illness when those crises can be dealt with with-
out resorting to medication and/or hospitalization, e.g., 
domestic or family quarrels, unexpected loss of a job, 
loss of a spouse or child, etc. This function may relate 
to medical emergency centers. 	- 
• - . 3. Independent living training unit which is for 

individuals or groups of individuals who need prepara- 

don and/or support in finding, and maintaining housing, 
finding and keeping a job, managing money, develop. 
ing suitable recreational activities, etc. 

-- 	d. Drop-il' centers for socialization and recre- 
ation where people with a history of mental illness may 

- go' for semi-structured activities and social support from 
- others with similar backgrounds. 

e. Staff/agency training in developing and car-
rying out individual treatment plans. 

f. Residential living, costs. 	- 

D. Application. 	 - 

1. Applications for funds under this rule origina-
ting in any of the counties in the designated state hos-
pital receiving district shall be jointly signed by the 
-county welfare board and the community mental health 
center board, where they are separate boards. In the 
event that a human service board is established in any 
of these counties, that board shall sign the application. 

2. Applications are to be sent to the Commission-
er, Department of Public Welfare, Attention: Director, 
Mental Health Program Division. 

3. Applications are to include the following: 

a. A narrative description of the proposed ser-
vices, the number of-mentally ill persons expected to 
,use the services, an assurance that the individualized 
treatment programs document the need for the pro. 
posed services and a statement of the expected results. 

b. A budget outlining the cost of the proposed 
services. 	 - 

c. A design for evaluation of the project. 

• E. Reports to the state agency. 

1. The state agency may require, at such times 
•and in such form as the Commissioner of the state 
agency may establish, that those local boards and agen-
cies receiving funds under this rule report to the state 

•agency the number of persons served, costs of providing 
•the services, results achieved, and other relevant data 
requested; 

KEY: New rules. and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions 
from existing rules are printed in [single, brackets]. Underlining  indicates additions from. proposed. to adopted rules, while [[double 

•-bracketsl]'indicate deletions from proposed to adopted rules. Existing rules are printed in standard type face. 
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DEPARTMENT OF PUBLIC WELFARE 

COMMUNITY SERVICES BUREAU 

RULE GOVERNING COMMUNITY-BASED PROGRAMS FOR 
PERSONS WHO ARE MENTALLY RETARDED 

DPW 23 

A. Introduction. 
1. This rule governs state financing of the planning 

and placement of mentally retarded persons into appro-
priate community alternative programs. 

2. Definitions: 
a. Community menial health board: A board 

organized under the authority of Minn. Stat. § 245.61-
245.69, to plan for and facilitate programs in mental 
retardation and assure delivery of services. 

b. Human service board: A single ëounty or 
multi-county board established under the authority of 
Minn. Stat. ch. 402, as amended. 

c. County welfare board: A board established 
under the authority of Minn. Stat. ch. 393. 

d. Mentally retarded person: Any person who 
has been diagnosed as having significantly subaverage 
intellectual functioning existing concurrently with dem-
onstrated deficits in adaptive behavior such as to require 
supervision and protection for his or the public welfare 
(Minn. Stat. § 253A.02, subd. 5). 

e. Residential facility: An out-of-family home 
setting for purposes of acquiring self-care, remedial, 
developmental or social skills, or for a long-term living 
arrangement. 

f. State agency: Minnesota Department of Pub-
lic Welfare. 

g. State institution: State-operated residential 
facilities for mentally retarded persons. 

h. Supportive Services: Any non - residential 
services included in the treatment plan such as day 
activity centers, work 'activity program and homemaker 
services. 

B. Purposes for the awarding of grants. 
1. Joint application to the state agency for grants 

may be made by the county welfare board, community 
mental health board or human service board to pay 
Local 'costs in planning developing alternatives, making 
appropriate placements, and financing residential and 
supportive services for mentally retarded persons in 
community-based programs after existing state and fed-
eral resources are fully utilized. 

2. Applications may be made for the following 
purposes: 

a. The placement of mentally retarded residents 
of state institutions into community-based residential 
facilities. This may include: 

(1) Staff and consultation costs for individ-
ualized program planning and the planning of appropri-
ate services in cooperation with state institution staff. 

(2) Costs per individual to the county after 
federal and state resources are utilized. This may include 
costs now paid by the county because of the following 
reasons: 

(a) Reimbursement rate paid by the state 
agency is less than that authorized in law for placement 
of children under DPW 30 (Cost of Care). 

(b) Grant-in-aid paid by the state agency 
is less than authorized in law for daytime activity cen-
ter (DAC) services. 

(c) Federal Title XIX Medicaid and state 
supplementary appropriations do not pay all costs of 
ICF/MR placement. Remaining costs may be included 
after the federal share and state supplement is paid. 

b. The placement of mentally retarded residents 
of community based residential facilities into indepen-
dent living. This may indude costs of: 

(1) Multi-disciplinary case planning in co-
operation with residential facility operators. 

(2) Financing of residential and supportive 
services costs. 

(3) Reduction of inappropriate placements 
of mentally retarded persons in skilled nursing facilities 
(SNF), and general intermediate care facilities (ICF/ 
general). This may include: 

(a) Implementing the recommendations of 
the DPW study (Mentally Retarded Persons Reported 
to be in Non-MR Residential Placement in Minnesota- 
A Report to the Minnesota Department of Public Wel-
fare), dated December, 1975. 

(b) Assessing mentally retarded residents 
of certified SNF's, in order to determine whether they 
can be programmed more appropriately in a residential 
facility certified as an ICF/MR facility. 

S 

S 
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(c) To place mentally retarded persons in 
1CF/general facilities who are under 65 years of age 
into residential facilities certified as intermediate care 
facilities for mentally retarded (ICF/MR) If appro-
priate. 

(d) Assessing the needs of mentally re-
tarded residents of ICF/general facilities who are over 
65 years of age, in order to determine whether debilita-
ting conditions warrant continued residence in ICF/ 
general, or whether ICF/MR placement would be more 
appropriate. 

(e) To finance supportive services. 

C. Application. 
1. All applications are to be made joinfly between 

one or more county welfare boards and the community 
mental health board or human service board. 

2. Applications are to be sent to the Commission-
er, Department of Public Welfare, Attention: Director, 
Mental Retardation Division. 

3. Applications are to include the following: 
a. Identify the particular group of mentally re-

tarded persons affected by the project application. 
b. A narrative description of the proposed proj-

ect and a statement of expected results. 
c. A budget plan which will be reviewed for 

its appropriateness in relation to the group of persons 
to be affected. it is recognized that the types of persons 
addressed in B.1.a. & c. are more difficult to place in 
the community and may require more intense program-
ming and highly specialized staff. 

d. The number of retarded persons expected to 
be affected in each of the project purposes. 

e. A design for the evaluation of the project. 

D. Evaluation. 
1. A report to the state agency shall be made by 

the applicants receiving grants. Such evaluation shall 
be submitted wIthin 30 days of termination of the proj-
ect, describing the impact and results of the project 
upon individuals. 

E. State agency criteria for determination of grant 
award. 

1. Standards for the provision of services. 
a. To provide the person who is mentally re-

tarded with an existence as close to normal as possible. 

This include making available the patterns and condi-
tions of everyday life that are as close as possible to 
the norms and patterns of the mainstream of society. 

b. To provide the person who is mentally re-
tarded with an individual service plan designed so that 
new and progressively difficult skills are acquired. Such 
plan must take into consideration the presentation of 
learning and developmental experiences appropriate to 
his adaptive behavior levels, physical condition and de-
generative status. 

The individual service plan for the mentally 
retarded person must be based on a comprehensive 
assessment of needs, and periodic evaluation to deter-
mine appropriateness and effectiveness of the individual 
service plan. 

c. To implement the client's service plan, plans 
shall be made in a manner which least restricts personal 
freedom but carries out the goals and objectives for the 
individual. This shall mean: 

(1) Providing assistance to enable him to 
live in his home. 

(2) Providing a community-based residential 
facility with appropriate services when the mentally re-
tarded person must leave his home for a specified pur-
pose and period of time. 

d. Providing placement in a state institution 
when the mentally retarded persons cannot be served 
at home or in a community facility for a specified pur-
pose and period of time. 

2. Relevance of the application to: 
a. Priorities of the community mental health or 

human service board's plan for the mental retardation 
target population. 

b. Priorities of the county welfare department's 
plan. 

c. Implementation of the Community Alterna-
tives and Institutional Reform (CAIR) report recom-
mendations (Developmental Disabilities Program Office, 
Minnesota State Planning Agency, 550 Cedar Street, 
Room 110, St. Paul, Minnesota 55101). 

d. Community placement of current state insti-
tutionresidents. 

e. State receiving institution - priority shall be 
given to proposals in accord with the above standards 
and expectations, relating to mentally retarded persons 
in the Cambridge State Hospital or in its receiving dis-
trict. 
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Proposed Rulemaking 
DEPARTMENT OF EDUCATION 

STATE BOARD OF EDUCATION 

PROPOSED RULES PROHIBITING DISCRIMINATORY PRACTICES IN EDUCATION 

Notice of Hearing 

Notice is hereby given that a public hearing in the 
above-entitled matter will be held in the State Office 
Building, Room 83, St. Paul, Minnesota, on Thursday, 
November 4, 1976, commencing at 9:00 A.M. and 
continuing until all persons have had an opportunity 
to be heard. - 

All interested or affected persons will' have an oppor-
tunity to participate. Statements may be made orally 
and written materials may be submitted at the hearing. 
In addition, written materials may be submitted by mail 
to Room 300, 1745 University Avenue, St. Paul, Min-
nesota 55104 to the attention of Hearing Examiner 
Peter Erickson, Phone number (612) 296-8118, either 
before the hearing or within 20 days after the close of 
the hearing. 

The proposed rules, if adopted, would (1) amend 
EDU 623 by eliminating a clause requiring school dis-
tricts to report the number of certificated staff belong-
ing to each race and (2) establish new rules (Chapter 
33, EDU 660-679) governing the prohibition of dis- 

criminatory practices in education. Additional copies 
of the proposed rules will be available at the door on 
the date of the, hearing. The agency's authority to pro-
mulgate the proposed rules is contained within Minn. 
Stat. § 121.07 (1974) and Mimi. Stat. § 124.15, subd. 
2a (1975). A "statement of need" explaining why the 
agency feels the proposed rules are necessary and a 
"statement o evidence" outlining the testimony they 
will be introducing will be ified with the Hearing Ex-
aminejs Office at least 25 days prior to the hearing and 
will be available there for public inspection. 

Under Minn. Stat. § 1OA.01, subd. 11(1974), any 
individual engaged for pay or other consideration for 
the purpose of representing persons or' associations at-
tempting to influence administrative action, such as the 
promulgation of these rules, must register with the State 
Ethics Commission as a lobbyist within five days of the 
commencement of such activity by the individual. 

Howard B. Casmey 
Commissioner of Education 

Rules as Proposed 

ChapteE Thirty-One: Equality of Educational Op-
portunity and School Desegregation 
EDU 623 Submission of data. 

A. Each local board shall submit to the commissioner 
[within 60 days of the effective date of these regulations 
and annually thereafter] by November 15[,]  of each 
year[,] such data as are required by subsection B of 
this section[, to determine the existing racial composi-
tion of the enrollment of each school in the district]. If 
a local board fails to submit such data by November 
15[,] annually,. the [C]commissioner  shall notify the 
[Bjboard of non-compliance. A reasonable time of 15 
days[,] shall be allowed for compliance. 

B. Each local board shall submit a report showing 
the number of students enrolled which belong to each 
race [and the number of certificated personnel employed 
which belong to each race] for each of the schools under 
its jurisdiction. The information required to be sub-  

mitted may be, based upon sight count or any other 
method determined by the local board to be accurate. 
The clerk of the local board of education shall certify 
the accuracy of the report. 

Chapter Thirty-Three: Prohibition of Discrim-
inatory Pracflèes in Education 

EDU 660 Policy. 
The policy of the state board of education is to assure 

compliance with state and federal law prohibiting dis-
crimination because of age, race, color, creed, religion, 
national origin, sex, marital status,' status with regard 
to public assistance, or disability, and to promote the 
elimination of these discriminatory practices in public 
schools and public educational agencies under its gen-
eral supervision 

EDU 661 Duties of local boards, penalty for failures 
to comply. 
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A. Each local board shall submit to the commission-
er such data as specified in EDU 662 for purposes of 
determining that the educational program, is meeting 
provisions of state and federal law prohibiting discrim-
ination on the grounds listed in EDU 660. 

B. Each local board shall comply with all state and 
federal law prohibiting discrimination on the grounds 
listed in EDU 660. 

C. Each local board shall direct the superintendent 
to coprdinate, implement, and report to the local board 
the district's efforts to comply with these rules. 

D. Each local school board shall, pursuant to Title 
IX of the Educational Amendments of 1972 (P.L. 92-
.318)., disseminate on a continuing basis its policy of 
non-discrimination on the basis'of sex. 

E. The penalty for non-compliance with this chapter 
shall be the reduction of state aids pursuant to Minn. 
Stat. § 124.15. 

EDU 662 Compliance reports and submission of data. 
A. Annually, on November 15, each school board 

shall submit to the commissioner a -statement of com-
pliance with state and federal law prohibiting discrimi-
nation on the grounds specified, in EDU 660 and, in 
support of that statement, shall complete the form con- 
tamed in EDU 662 C, and submit a report as required 
by 29 CFR 1602.41 (EEO-5 report), showing the 
number of certilkated and non-certificated personnel 
employed which belong to each race and sex for each 
of the schools under its jurisdiction. 

B. The statement of compliance 'required by Minn. 
Stat. § 124.15, subd. 2a, shall be as specified In Exhibit 
A. 

C. The form to' be completed in support of the as-
surance statement shall be 'as specified in Exhibit B. 

EDU 663 Notices. 
A. The content of any notice of non-compliance shall 

be such as is specified in Mlnn. Stat. § '124.15, subd. 3. 

B. Any 'notice to a local board which is required by 
this chapter shall be written and shall be sent by certi-
fled mail to' the superintendent and to the clerk of the 
local board of the district at their respective business 
addresses For the purposes ot this chapter, the busi-
ness address of the clerk of the local board is deemed 
to be the main administrative office of the district. 

EDU 664 Appearance before the state board. Any 

school district 'aggrieved by a decision required 'of the 
commissioner under this chapter may serve a written 
request on the state board of education, within 30 days 
of any such decision, to appear before said board.. 

The appearance shall be made 'at the next regular 
state board meeting following receipt of such request. 
Following such appearance the board may, in writing, 
support, modify, or reject the commissioner's décisiori. 
Any such notice served by a school district shall stay 
any proceeding pursuant to Mimi. Stat. § 124.1S, to 
reduce state aids for non-compliance with this chapter 
until a determination by the board. 

'EDU 665 'Duties of'the conirnissione. 	' 	- 
- 'A. Upon receipt of the school board's assurance of 
compliance and the supporting data; the commissionei 
shall process th data and forward, it to the commission-
er of human rights, pursuant to' Minu. Stat. § 124.15, 
subd. 2a. 

B. Within '90 days of the receipt of ,he data, the 
commissioner of education shall review it to determine 
whether a school district is in compliance With federal 
law prohibiting discrimination. 

C. If, after review of the data, it appears to the 
commissioner that. a violation of federal law 'exists,' he 
shall make a prompt investigation. 
• D. 'If the investigation indicates non-compliance with 

federal law,, the commissioner -shall. Inform the school 
district. -' 	 . 	 , 	 - 

E. If the non-compliance cannot be resolved by in- 
'formal means, the commissioner' may proceed to 
suspend or terminate federal assistance. 

,EDU.666 
• No district shall be exempt from this chapter. 

EDU 667-679 Reserved for future use.. 

Exhibit A 

Assurance of Compliance with State and Federal Law 
Prohibiting Discrimination 

Name of School District 

The undersigned hereby affirm that the above named school 
district is In. compliance with the following state and federal 
laws prohibiting discrimination: 

1. Minn. Stat. 363.03, ,Mlnnesota Human Rights Act, which 
prOhiblts'dlscrhnlnatlon' In education programs and activities on 
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grounds of race, color, creed, religion, national origin, sex, 
marital status, status with regard to public assistance, or dis-
ability. 

2. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), 
which provides that no person in the United States shall, on the 
grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise sub. 
jected to discrimination under any program or activity for which 
the district receives federal financial assistance. 

3. Title VII of the Civil Rights Act of 1964 (P.L. 88-352), as 
amended by the Equal Employment Opportunity Act of 1972 
(P.L. 92.261), which prohibits discrimination In employment 
because of an individual's race, color, religion, sex, or national 
origin. 

4. Title IX of the Education Amendments of 1972 (P.L. 
92-318), which prohibits discrimination on the basis of sex in 
education programs and activities receiving or benefiting from 
federal financial assistance. 

5. The Age Discrimination In Employment Act of 1967 (P.L. 
90.202), which prohibits discrimination on the basis of age (40 
through 64). 

6. Mlnn. Stat. § 126.21, which prohibits sex discrimination In 
athletic programs. 

7. EDU 4, curriculum, which provides that "No school shall 
provide any course or activity on tbe basis of sex. This includes 
health, physical education, home economics, and industrial edu-
cation." 

8. EDU 620-639, relating to equality of educational op. 
portunity and school desegregation. 

This assurance is given in consideration of and for the par. 
pose of obtaining any and all federal grants, loans, contracts, 
property, discount, or other federal and state financial assistance 
extended after the date hereof to the district by the Department 
of Health, Education, and Welfare and the State Department of 
Education, including installment payments after such date on 
applications for federal financial assistance and state aid allot-
ments which were approved before such date. The district rec-
ognizes and agrees that such federal and state financial as-
sistance will be extended In reliance on the representations, sup-
porting information required by Minn. Stat. § 214.15, subd. 2a, 
and agreements made in this assurance. This assurance is bind. 
lug on the district and the person or persons whose signatures 
appear below and who are authorized to sign this assurance on 
behalf of the district. 

The attached form, Information Needed to Evidence Com-
pliance, with this assurance statement Is made a part thereof. 

Dated 	  By 	  
(School Superintendent) 

	

By 	  
(President or Chairman 

of School Board) 

	

By 	 
(Clerk of School Board) 

Exhibit B 

In support of its "Assurance of Compliance with State and 
Federal Law Prohibiting Discrimination", each school board  

shall affirm annually that It has as reference all documents 
listed in 1 (a-i) and that it has complied with all items 2-19. 

Yes No 1. Does the district have a copy of the following 
documents available for references? 

a. Minn. Stat. § 363.03, MInnesota Human 
Rights Act. 

b. Minn. Stat. § 126.21, relating to sex discrim-
ination in athletic programs. 

c. Minn. Stat. § 124.15, relating to reduction of 
state aid for non-compliance with state and 
federal law prohibiting discrimination. 

d. EDU 4, curriculum, relating to course offer-
ings on the basis of sex. 

e. EDU 620.639, relating to equality of educa-
tional opportunity and school desegregation. 

f. Regulations under Title VI of the Civil Rights 
Act of 1964 as amended (45 CFR Part 80). 

g. May 25, 1970, Office of Civil Rights memo-
randum "Identification of Discrimination and 
Denial of Services on the Basis of National 
Origin" (See Exhibit C.). 

h. August, 1975, Office of Civil Rights memo-
randum, "Identification of Discrimination In 
the Assignment of Children to Special Educa-
tion Programs" (See Exhibit D.). 

I. Title VII of the Civil Rights Act of 1964 
(P.L. 88.352), as amended by the Equal 
Employment Opportunity Act of 1972 (P.L 
92.261). 

j. Record keeping and filing requirements for 
report EEO.5 (29 CFR 1602.39-1602.46). 

k. Final Title IX regulations Implementing edu-
cation amendments of 1972, prohibiting sex 
discrimination in education, effective, July 21, 
1975 (45 CFRParI 86). 

I The Age Discrimination In Employment Act 
of 1967 (P.L. 90-202). 

2. Has the district designed and Implemented an 
information program to acquaint the district staff 
with Its civil rights responsibilities? 

3. Has at least one employee been appoInted to co-
ordinate the district's efforts to comply with 
Title IX and investigate complaints as required 
by CFR 86.8(a)? That regulation requires that 
each recipient shall designate at least one em-
ployee to coordinate its efforts to comply with 
and carry out its responsibilities under 45 CFR 
Part 86, including any Investigation of any com-
plaint communicated to such recipient alleging its 
non-compliance with this part or alleging any 
actions which would be prohibited by this part. 

4. Has the district adopted and published Title IX 
grievance procedures providing for prompt and 
equitable resolution of student and employee 
complaints as required by 45 CFR 86.8(b)? That 
regulation requires that each recipient shall adopt 
and publish grievance procedures providing for 
prompt and equitable resolution of student and 
employee complaints alleging any action which 
would be prohibited by 45 CFR Part 86. 

S 
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Yes No 	 Yes No 

5. Has the district adopted and disseminated a non-
discrimination policy as required by 45 CFR 
86.9? That regulation requires each recipient 
school district to implement specific and con-
tinuing steps to notify applicants for admssion 
and employment, students and parents of elemen-
tary and secondary school students, employees, 
sources of referral of applicants for admission 
and employment, and all unions or professional 
organizations holding collective bargaining or 
professional agreements with the recipient, that 
it does not discriminate on the basis of sex in 
educational programs or activities which it op-
erates. 

6. Does the district have on file a signed copy of 
HEW Form No. 441, "Assurance of Compliance 
with the Department of Health, Education, and 
Welfare Regulation under Title VI of the Civil 
Rights Act of 1964?" (See Exhibit E.) 

7. Has the district completed a self-evaluation as re-
quired by 45 CFR 86.3? That regulation requires 
that each recipient education institution shall, by 
July 21, 1976, evaluate current policies and prac-
tices in terms of the requirements of 45 CFR 
Part 86, modIfy any policies and practices which 
don't meet the requirements, and take appropriate 
remedial steps to eliminate the effects of past sex 
discrimination. 

8. Do guidelines of the district regarding procedures 
and/or criteria to be used in assigning students to 
classes ensure compliance with state and federal 
law prohibiting discrimination? 

9. Do district curriculum policies or guidelines en-
sure compliance with state and federal law pro-
hibiting discrimination? 

10. Do district guidelines or requirements for phy-
sical education programs, including course out-
lines, instructional methodologies, class ac• 
tivities, and skill measurement criteria, ensure 
compliance with state and federal law prohibit-
ing discrimination? 

11. Do district policies regarding the provision of 
counseling and testing services ensure com-
pliance with state and federal law prohibiting 
discrimination? 

12. Do counseling materials currently employed in 
the district ensure compliance with state and 
federal law prohibiting discrimination? 

13. Do district policy and program guidelines en-
sure compliance with state and federal law re-
quirements for non-discrimination with regard 
to student marital or parental status? 

14. Do district policies pertaining to student access 
to athletics ensure that males and females are 
provided equal access to interscholastic, intra-
mural, or club athletics as required by state and 
federal law prohibiting discrimination? 

15. Do statements or documents concerning district 
employment and personnel policies, practices, 
criteria, and procedures ensure compliance with 
state and federal law prohibiting discrimination 
in all areas, including: 
- recruitment 
- selection 
- assignment (including extra-duty assign-

ment) 
- transfer 
- referral 
- promotion 
- retention 
- dismissal 
- fringe benefits? 

16. Does the district preserve all personnel and em-
ployment records for at least two years, as re-
quired by 29 CFR 1602.40? Has the record of 
applicant flow for the past two years been ex-
amined to assure that all district employment 
policies, crteria, and procedures are being ap-
plied In a fashion which complies with state and 
federal laws prohibiting discrimination? 

17. Do position descriptions, job classifications, and 
salary schedules: 
- ensure job-relatedness of employment cri-

teria? 
- ensure equity In job classification? 
- ensure equity in compensation for compa. 

ruble jobs? 

18. Does the local board have a policy statement 
which affirms that It does not enter into any 
contract with any person, agency, or organiza-
tion If it has knowledge that such person, 
agency, or organization discriminates on the 
grounds listed in EDU 660, eIther In employ-
ment practices or in provisions, benefits, or ser-
vices to students or employees? 

Exhibit C 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Office of the Secretary 

Washington, D.C. 20201 

May 25, 1970 

MEMORANDUM 

TO: 	School Districts with More Than Five Percent Na- 
tional Origin-Minority Group Children 

FROM: 	J. Stanley Pottinger 
Director, Office for Civil Rights 

SUBJECT: Identification of DiscrimInation and Denial of 
Services on the Basis of National Origin 

Title VI of the Civil Rights Act of 1964, and the Department 
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Regulation (45 CH Part 80) promulgated thereunder, require 
that there be no discrimination on the basis of race, color or 
national origin in the operation of any federally assisted pro. 
grams. 

Title VI cómpliânce reviews conducted in school districts with 
large Spanlsh.surnamed student populations by the Office for 
Civil Rights have revealed a number of common practices which 
l?ave the. effect of denying equality of educational opportunity 
to Spanish-surnamed pupils. Similar practices which have the 
effect of discrimination on the basis of national origin exist in 
other locations with respect to disadvantaged pupils from other 
national origin-minority groups, for example, Chinese or Portu-
guese. 

The purpose of this memorandum is to clarify DIHEW policy 
on issues concerning the responsibility of school districts to pro. 
vide equal educational opportunity to national origin-minority 
group children deficient in English language skills. The follow. 
ing are some of the major areas of concern that relate to com-
pliance with Title VI:. 

(1) Where Inability to speak and understand the English 
language excludes national origin-minority group children from 
effective participation in. the educational program offered by a 
school district, the district must take affirmative steps to rectify 
the language deficiency in order to open its Instructional pro. 
gram to these students. 	:: 

(2) School districts must not assign national origin.minor. 
Ity group students to classes for the mentally retarded on the 
'basis of criteria which essentially measure or evaluate English 
language skills; nor may school districts deny national origin- 
minority group children access to college preparatory courses on 
a basis directly ,related to the failure of the school system to 
inculcate English language skills. 

(3) Any ability grouping or tracking system employed by 
the school system to. deal with the special language skill needs 
of national origln.minority group children must be designed to 
meet such language skill needs as soon as possible and must not 
operate as an educational dead.end or permanent track. 

(4) School districts have theiresponsibility to adequately 
notify national orlgln.minority group parents of school activities 
which are called to the attention or other parents. Such notice 
in order to be adequate may have to be provided in a language 
other than English. 

School districts should examine current practices which exist 
in their districts in order to assess compliance with the matters 
set forth in this memorandum. A school district which deter-
mines. that compliance problems currently exist in that district 
Immediately communicate in writing with the Office for Civil 
Rights and indicate what steps are being taken to remedy the 
situation. Where compliance questions arise as to the sufficiency 
of programs designed to meet the language skill needs of nation. 
al origin-minoritr group children already operating in a particu-
lar area, fail information regarding such programs should be 
provided. In the area of special language assistance, the scope of 
the program and the process for identifying need and the extent 

- to which the need Is fulfilled should be set forth. 

School districts which receive this memorandum will be con-
tacted shortly regarding the availability of technical assistance 
and will be provided with any additional Information that may 
be needed to assist districts in achieving compliance with the 
law and equal educational opportunity for all children. Effective 
as of this date the aforementioned areas of concern will be re-
garded by regional Office for Civil Rights personnel as a part 
of their compliance responsibilities. 

Exhibit D 
L DEPARTMENT OF -HEALTH, EDUCATION, 

AND WELFARE 

Office of the Secretary 

.Washington, D.C. 20201 

AUGUST, 1975 

MEMORANDUM FOR CHIEF STATE SCHOOL OFFICERS 
AND LOCAL SCHOOL DISTRICT SUPERINTENDENTS 

SUB.TECT: Identification of Discrimination in the Assignment 
of Children to Special Education Programs 

Title VI of the Civil Rights Act 1964 and the Departmental 
Regulation (45 CFR Part 80) promulgated thereunder require 
that there. be  no discrimination on the basis of race, color, or 
national originin the operation of any programs benefiting from 
federal financial assistance. Similarly, Title IX of the Education 
Amendments of 1972 prohibits discrimination on the basis of 
sex . in education programs or activities from federal financial 
assistance. 

Compliance reviews condüctèd by 'the Office for Civil Rights 
have revealed i numlier of common practices which have the 
effect of denying equality of educational opportunity on the 
lfasls of race, color, national origin, or sex in the assignment 
of children to special education programs. 

As used herein, the term "special education programs" refers 
to any class or instructional program operated by a state or 
local education agency. to meet the needs of children with any 
mental, physical, or emotional exceptionality Including, but not 
limited to, children who are mentally retarded, gifted and 
talented, emotionally disturbed or socially maladjusted, hard of 
'hearing, deaf, speech-impaired, visually handicapped, ortho. 
pedically handicapped, or to children with other health impair. 
ments or specific learning disabilities. 

The disproportionate over- or underincluslon of children of 
any race, color, nationa! origin, or sex in any special program 
category mayindicate possible noncompliance with Title VI or 
Title IX. In addition, evidence of the utilization of criteria or 
methods of referral, placement or treatment of students in any 
special education program which have the effect of subjecting 
individuals to discrimination because of race, color, national 
origin, or sex may also constitute noncompliance with Title VI 
and Title IX. 

In developing its standards for Title VI and Title IX com-
pliance in the area of special education, the Office for Civil 
Rights has 'carefully reviewed many of the requirements for 
state plans contained in Section 613 of the Education Amend-
ments of 1974 (P.L. 93-380), which amended Part B of the 
Education of the Handicapped Act. 

Based on the above, any one or more of the following prac-
tices may constitute a violation of Title VI or Title IX where 
there is an adverse impact on children of one or more racial or 
national origin groups or on children of one sex: 

1. Failure to establish and implement uniform nondis-
criminatory criteria for the referral of students for possible 
placement in special education programs. 

2. Failure to adopt and implement uniform procedures for 
insuring that children and their parents or guardians are guaran-
teed procedural safeguards in decisions regarding identification, 
evaluation, and educational placement including, but not limited 
to the following: 

S 
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a. prior written and oral notice to parents or guardians 
In their primary language whenever the local or state education 
agency proposes to change the educational placement of the 
child, Including a full explanation of the nature and implica-
tions of such proposed change; 

b. an opportunity for the parents or guardians to obtain 
an impartial due process hearing, examine all relevant records 
with respect to the classification of the child, and obtain an In-
dependent educational evaluation of the child; 

c. procedures to protect the rights of the child when the 
parents or guardians are not known, unavailable, or the child 
Is a ward of the state, Including the assignment of an individual, 
who is not an employee of the state or local educational agency 
Involved in the education of children, to act as a surrogate for 
the parents or guardians; 

d. provisions to Insure that the decisions rendered In the 
impartial due process hearing referred to In part (b), above shall 
be binding on all parties, subject only to appropriate administra-
tive or judicial appeal; and 

e. procedures to Insure that, to the maximum extent ap-
propriate, exceptional children are educated with children whO 
are not exceptional and that special classes, separate schooling, 
or other removal of exceptional children from the regular edu-
cation environment occur only when the nature orseverlty of 
the exceptionality is such that education in regular classes with 
the use of supplementary aides and services cannot be achieved 
satisfactorily. 

3. Failure to adopt and implement procedures to Insure 
that test materials and other assessment deviëes used to Identify, 
classify and place exceptional children are selected and admin-
istered In a manner which is nondiscriminatory in its Impact on 
children of any race, color, national origin or sex. 

Such testing and evaluation materials and procedures must 
be equally appropriate for children of all racial and, ethnic 
groups being considered for placement In special education 
classes. In that regard procedures and tests must be used which 
measure and evaluate equally well nil significant factors related 
to the learning process, including but nOt limited to considera-
tion of sensorimotor, physical, socio-cultural and intellectual 
development, as well as adaptive behavior. Adaptive behavior is 
the effectiveness or degree with which the individual meets the 
standards of personal independence and social responsibility ex-
pected of her or his age and cultural group. Accordingly, where 
present testing and evaluation materials and procedures have 
an adverse Impact on members of a particular race, national 
origin, or sex, additional or substitute materials and procedures 
which do not have such an adverse impact must be employed 
before placing such children In a special education program. 

4. Failure to assess individually each student's needs 'and 
assign her or him to a program designed to meet those in-
dividually Identified needs. 

5. Failure to adopt and implement uniform procedures 
with respect to the comprehensive reevaluation at least once a 
year of students participating in special education programs. 

6. Failure to take steps to assure that special education 
programs will be equally effective for, children of all cultural 
and linguistic backgrounds. School officials should examine cur-
rent practices in their' districts to assess coilipliance with the 
matters set forth In this memorandum. A school district, which  

determines that compliance problems currently exist In that 
district should immediately devise and Implement a plan of re- 
mediation. Such a plan must not only include the redesign of a 
program or programs to conform to the above outlined prac-
tices, but also the provision of necessary reassessment or pro-
cedural opportunities for those students currently assigned to 
special education programs In a way contrary to the practices 
outlined. All students who have been inappropriately placed In 
a special education program In vIolation of Title VI or Title IX 
requirements must be reassigned to an appropriate program and 
provided with whatever assistance may be necessary to foster 
their performance In that program, Including assistance to com-
pensate for the detrimental effects of improper placement. 

Some of the practices which may constitute a violation of 
Title VI or Title IX may also violate Section 504 of the Re-
habilitation Act of 1973 (P.L. 93-112), as amended by the 
Rehabilitation Act of 1973 (P.L. 93-516) which prohibits dis-
crimination on the basis of handicap; and other practices not 
addressed by this memorandum and not currently prohibited by 
Title VI or Title IX may be prohibited by that Section. The 
Office for Civil Rights is currently forniuiating the regulation to 
implement Section 504. 

School districts have a continuing responsibility to abide by 
this memorandum In order to remain In compliance with Title 
VI of the Civil Rights Act of 1964 and Title IX of the Educa-
tion Amendments of 1972. 

- Martin Gerry 
Acting Director 
Office for Clvii Rights 

Exhibit E: HEW Form No. 441 

ASSURANCE OF COMPLIANCE WITH THE 
DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE RE(ULATION UNDER TITLE VI 
OF THE CIVIL RIGHTS ACT OF 1974 

	 (hereinafter called the "Applicant") 
(Name of Applicant) 

HEREBY AGREES THAT It will comply with Title VI of 
the Civil Rights Act of 1964 (P.L. 88-352) and all requirements 
imposed by or pursuant to the Regulation of the Department 
of Health, Education, and Welfare (45 CFR Part 80) issued 
pursuant to that title, to the end that, in accordance with Title 
VI of that Act and the Regulation, no person In the United 
States shall, on the ground of race, color, or national origin, be 
excluded from participation In, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or 
activity for which the Applicant receives federal financial as-
sistance from the Department; and HEREBY GIVES ASSUR-
ANCE THAT It will Immediately take any measures necessary 
to effectuate this agreement. 

If any real property or structure thereon Is provided or Im-
proved with the aid of federal financial assistance extended to 
the Applicant by the Department, this assurance shall obligate 
the Applicant, or In the case of any transfer of such property, 
any transferee, for the period during which the real property or 
structure Is used for a purpose for which the federal financIal 
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assistance Is exended or for another purpose involving the pro-
vision of similar services or benefits. If any personal property is 
so provided, this assurance shall obligate the Applicant for the 
period during which It retains ownership or possession of the 
property. In all other cases, this assurance shall obligate the 
Applicant for the period during which the federal financial as-
sistance Is extended to it by the Department. 

THIS ASSURANCE is given In consideration of and for the 
purpose of obtaining any and all federal grants, loans, con-
tracts, property, discounts or other federal financial assistance 
extended after the date hereof to the Applicant by the Depart-
ment, including installment payments after such date on account 
of applications for federal financial assistance which were ap-
proved before such date. The Applicant recognizes and agrees 
that such federal financial assistance will be extended in reliance 
on the representations and agreements made in this assurance, 
and that the United States shall have the right to seek judicial 
enforcement of this assurance. This assurance Is binding on the 
Applicant, its successors, transferees, and assignees, and the per-  

son or persons who signatures appear below are authorized to 
sign this assurance on behalf of the Applicant. 

Dated  	
(Applicant) 

By 
(President, Chairman of 
Board, or comparable 

authorized official) 

(Applicant's Mailing Address) 

DEPARTMENT OF LABOR AND INDUSTRY 

PREVAILING WAGE DIVISION 

PROPOSED RULES GOVERNING PREVAILING WAGE RATES 
PAID TO WORKERS ON STATE PROJECTS 

Notice of Hearing 

S Notice is hereby given that a public hearing in the 
above-entitled matter will be held in the State Office 
Building Auditorium, St. Paul, Minnesota, 55155, on 
November 8, 1976, commencing at 9:00 a.m., and 
continuing until all representatives of associations or 
other interested groups or persons have had an oppor-
tunity to be heard concerning the adoption of the pro-
posed rules captioned above by submitting either oral 
or written data, statements or arguments. Statements 
may be made orally and written materials may be sub-
mitted at the hearing. In addition, written materials 
may be submitted by mail to Mr. Peter C. Erickson, 
State Office of Hearing Examiners, 1745 University 
Avenue, St. Paul, Minnesota, 55104 (296-8118), either 
before the hearing or within twenty (20) days after the 
close of the hearing. 

These rules are intended to implement and make 
specific the procedures which will be utilized in deter-
mining all future prevailing wage rates which must be 
paid to workers employed on state projects. 

Those procedures include the following: 
1. Clarification of the terms, definitions, and class-

es of labor which will be utilized in determining prevail-
ing wage rates; 

2. General guidelines for all wage rate determina-
tions; 

3. Procedures to effectuate determinations based 
upon physical surveys; 

4. Procedures to be utilized for wage determina-
tions made in the absence of a physical survey; 

5. Contractor's duties regarding the submission 
and documentation of wages paid on all projects the 
contractor worked on; 

6. Provision for notifying all interested persons 
of the new prevailing wage rate determinations; 

7. Procedures and timetables for the review of 
wage rate determinations. 

These rules are proposed pursuant to the general 
authority vested in the Department of Labor and In-
dustry by the provisions of Minn. Stat. § 175.171, subd. 
2 (1974), and the statutory requisites of Minn. Stat. § 
15.0412, subd. 3 (Supp. 1975). 

A copy of the proposed rules may be obtained by 
writing the Department of Labor and Industry, Space 
Center Building, 444 Lafayette Road, St. Paul, Minne-
sota 55101. Additional copies of the proposed rules 
will be available at the door on the day of the hearing. 

Please be advised that pursuant to Minn. Stat. § 
1OA.01, subd. 11 (1974) any individual engaged for 
pay or other consideration for the purpose of repre-
senting persons or associations attempting to influence 
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administrative action, such as the promulgation of these 
rules, must register with the State Ethics Commission 
as a lobbyist within five (5) days of the commence-
ment of such activity by the individual. 

D. These rules may be cited as the Rules and Regu-
lations of the Prevailing Wage Division, PWD 1 through 
PWD 14. 

E. I. Malone 
Commissioner 

PWD 1 Authority, scope and purpose. 

A. These rules are promulgated pursuant to the 
authority provided to the Minnesota Department of 
Labor and Industry by the provisions of Minn. Stat. 
§ 175.171, subd. 2 (1974), and the requisites of Minn. 
Stat. § 15.0412, subd. 3 (Supp. 1975). 

B. Minn. Stat. § 177.43 (Supp. 1975) requires the 
Department of Labor and Industry to ascertain the 
prevailing wage rates for all trades and occupations 
required in any contemplated state project. Thereafter, 
the state agency contemplating the project must include 
those rates in their proposed contracts. 

Minn. Stat. § 177.44 (1974) requires the Depart-
ment of Labor and Industry to conduct investigations 
and hold public hearings necessary to define classes of 
laborers and mechanics, and to inform itself as to the 
wage rates prevailing in all areas of the state for all 
classes of laborers, workmen and mechanics commonly 
employed in highway construction. The Commissioner 
must determine and certify these prevailing wage rates 
at least once a year and those rates must be contained 
In all highway construction contracts to which the state 
Is a party. 

These rules and regulations apply to all wage rate 
determinations made pursuant to Minn. Stat. § 177.43 
and 177.44. 

Laws of 1976, ch. 331, § 37 and 38 (1976) provIde 
that an aggrieved party may request a reconsideration 
of any wage rate determination. These rules are intend-
ed to Implement those provisions and shall apply to all 
future requests for wage rate reconsiderations. 

C. These rules implement and make specific the 
procedures to be utilized in determining prevaffing 
wage rates for each "area" as that term is defined in 
Minn. Stat. § 177.42 (1974). Their purpose is to pro-
vide consistent guidelines in making those determina-
tions and to assure that the wages of laborers, workmen 
and mechanics engaged in state projects are comparable 
to wages paid for similar work in the community as a 
whole, consistent with the purpose and intent of the 
prevailing wage law. 

PWD 2 DefinItions. For purposes of all wage rate 
determinations, the following definition shall apply; 

A. "Area" means the county or other locality from 
which labor for any project would normally be secured 
(Mimi. Stat. § 177.42, subd. 3 (1974)). 

B. "Wage rate" means the basic hourly rate of pay 
plus any contribution for health and welfare benefits, 
vacation benefits, pension benefits or any other eco-
nomic benefit paid for work done. 

C. 'Prevailing wage rate" means the wage rates paid 
to the largest number of workmen within a given class 
of labor. 

D. "Largest number of workmen" means the largest 
number of workmen engaged in the same class of labor 
within the area considered as determined in accordance 
with these rules. 

PWD 3 Classes of labor. 
A. In each area to be considered, a prevailing wage 

rate shall be determined for each individual class of 
labor within the following general classifications. 

1. Laborers: each class of labor customarily used 
on highway and other construction projects within this 
general classification shall constitute a separate class of 
labor. 

2. Operating Engineers: each class of power 
equipment operators customarily used on highway and 
other construction projects within this general classifi-
cation shall constitute a separate class of labor. 

3. Truck Drivers: each class of driver based upon 
the nature of the vehicle driven shall constitute a sepa-
rate class of labor. 

4. Special Crafts: the following crafts shall con-
stitute separate classes of labor; Bricklayers, Carpenters, 
Cement Masons, Lineman, Electricians, Iron Workers, 
Painters, Pipefitters, Plumbers, Plasterers, Roofers, 
Sheet Metal Workers, and other labor or work which 
is customarily considered as an individual trade or 
craft based upon its character and skills required. 

B. The classifications and classes of labor described 
herein are for illustrative and guidance purposes only 
and are not intended to limit or extend the number of 
classes requiring wage rates in a particular area. 
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PWD 4 General guidelines for all determinations. 
A. Each prevailing wage rate shall be determined at 

least once a year and shall be based upon work per-
formed within the preceding one year period. if in the 
opinion of the commissioner, a change in the certified 
prevailing wage rate is required, the commissioner may 
at any time certify that change in accordance with the 
requisites of these rules. 

B. For purposes of determining individual prevail-
ing wage rates, each county shall comprise a separate 
"area" and each prevailing wage rate shall be based 
solely upon work done in that county; 

1. Where the work done or wage rates paid in a 
given county are Insufficient to determine the prevailing 
wage rate or where an individual classification is insuffi-
cient, the prevailing wage rate(s) for that county shall 
remain at their previously determined wage rates until 
such time that data is sufficient upon which to adequate. 
ly base a new determination. 

2. Data shall be considered insufficient where the 
work done in a county for the prior year consists of less 
than $25,000 in total project cost. 

C. All individual prevailing wage rates shall be based 
solely upon work performed within the corresponding 
class of labor. 

D. All prevailing wage rates for each class of labor 
shall reflect the wage paid to the largest number of 
workers. 

1. The largest number of workers shall be deter. 
mined upon a project-by-project basis. Thus where the 
same worker performs work on more than one project, 
he shall be counted as an additional worker for each 
project work. 

2. Where a project involves work in more than one 
county, the county where the greater part of the work 
was performed shall be determined. The project shall 
only be utilized in determining wage rates for the 
county where the greatest part of the work was per. 
formed. 

E. All initial determinations shall include a physical 
survey of the county. Thereafter, wage determinations 
may be made in accordance with PWD 8 where applica-
ble. 

PWD 5 DetermInations based upon physical surveys. 

Where the prevailing wage rates are based upon a 
physical survey of the county, that survey shall include 
the following procedures: 

A. Contacting county, state district, and city engi-
neers for information pertaining to projects upon which 
work was performed in the county and the names of 
contractors who performed work on those projects. 

B. Contacting each accessible contractor whO per-
formed work in the county and auditing his payroll 
records relating to that work. 

C. Collecting and retaining verified "Project Work. 
sheets" for each project. 

PWD 6 Specific prOcedures for survey determinations. 
A. The labor investigator shall contact each contrac-

tor believed to have performed work within the county 
and shall request identiflcation of all projects on which 
work was performed and the payroll records relating 
thereto. 

1. Where a particular contractor having worked in 
the county during the applicable time period cannot be 
located or where his records are not available for in-
spection, a certified form approved by the department 
shall be left at his main office or shall be sent by certified 
mail. The form shall contain appropriate instructions to 
be completed by the contractor or his representative and 
returned to the department via certified mail. 

2. Where forms so left by the department are not 
returned within 45 days, the work or projects for which 
they were intended to document wage rates shall not be 
considered in that current determination for that area. 

B. A "Project Worksheet" shall be compiled for 
each project upon which work was performed. 

1. The worksheet shall identify the contractor and 
the project, its location, the dates of the project and 
its total dollar cost. 

2. Based on the payroll records for the. project, 
the worksheet shall list each class of labor within which 
work was performed, the total number of workers who 
worked on that project within that class of labor and 
the wage rates paid those workers. 

3. On each project, the department shall determine 
the number of workers who were subject to collective 
bargaining agreements and so designate on its worksheet 
for that project. 

4. The worksheet shall contain appropriate lan-
guage for the contractor or its representative to sign 
and acknowledge indicating that he has reviewed the 
contents of the worksheet and that to the best of his 
knowledge and belief, its contents are true and correct. 
The project worksheet shall be signed by the contractor 
and a copy left with him. 

5. All completed worksheets shall be separated 
into two categories one representing work performed 
on highway and heavy construction and one represent. 
ing work performed on other projects. Wage determina-
tions for one category shall not be based upon projects 
performed within the other category. 

C. The number of workers in each class of labor and 
their respective wage rates shall be totaled from all 
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project worksheets and reflected on a "County Survey 
Report." 

D. Except as provided in F. through G. herein, the 
prevailing wage rate shall be based upon the wage rate 
paid to the largest number of workers In each class of 
labor. 

E. Where an equal number of workers worked at 
different wage rates, the prevailing wage rate shall be 
based upon the highest wage rate paid. 

F. In each county survey; where it appears that the 
largest number of workers in a given class of labor are 
subject to a collective bargaining agreement which pro-
vides for a different rate of pay than that required to be 
paid under the previously determined prevailing wage 
rate, and which would have been paid in the absence 
of the previously determined wage rate, the new prevail-
ing wage rate shall be based upon those agreed to rates 
without regard to wages paid under the prior prevailing 
wage determination. Collective bargaining agreements or 
written understandings between employers and bonaflde 
organizations of labor currently in force may be utilized 
in determining the hourly rates of pay which would have 
been paid in the absence of the previous wage determi-
nation. 

G. In each county survey; where it appears that the 
largest number of workers in a given class of labor are 
non-union employees not subject to collective bargain-
ing agreements whose wages would have been at a 
different rate in the absence of the previously determined 
prevailing wage rate, the new prevailing wage rate shall 
be determined without regard to wages paid under the 
prior prevailing wage rated In addition where the largest 
number of workers within a given class of labor are non-
union workers, the prevailing wage rate shall be based 
upon the highest wage rate paid to those non-union 
workers. 

PWD 7 Contractor's duties. 
A. Each contractor contacted in the course of a sur-

vey shall be prepared to present copies of all payroll 
records representing work done on projects in the county 
for the preceding twelve months. 

B. For each worker, the contractor shall document 
for the investigator, the class of labor and the rate of 
pay for that worker. 

1. Contractors may utilize the Master Job Classi-
fications specified in PWD 14 in documenting classes of 
labor. 

2. Where the investigator is unable to determine  

the class of labor for a particular employee, he is au-
thorized to determine from the information available, 
an appropriate classification for that employee. 

3. Where a payroll record describes a particular 
worker as performing work within several different 
classes of labor and the contractor does not indicate a 
specific class of labor for that worker, the investigator 
may classify him in the class of labor which he deems 
appropriate. 

PWD 8 DetermInations without survey. 
A. Where It appears to the Department, based upon 

all information available to It, that in a given county the 
number of AFL-CIO represented workers or the number 
of independent union represented workers comprised 
more than 70% of the total number of workers in that 
county of where AFL-CIO éontractors or independent 
union contractors performed more than 70% of the 
dollar volume of total projects in that county, the pre-
vailing wage rates for all classifications of laborers in 
that county need not be based upon a survey but may 
be based upon the rates contained in the applicable 
current collective bargaining agreement, provided that: 

1. Nothing contained herein shall preclude an ag-
grieved person from petitioning for a redetermination 
under Minn. Stat. § 177.43-177.44; 

2. Any redetermination of a wage rate which has 
been determined under this rule and which is not re-
solved at an informal conference conducted pursuant 
to PWD 13 B. shall be based upon a physical survey 
of the county. 

B. For purposes of this rule, it shall be the duty of 
every contractor performing work within the State of 
Minnesota to furnish the Department with copies of all 
payroll records relating to each project or in lieu thereof, 
to furnish a summary of those payrolls for each project 
upon which work is performed. 

C. Where the contractor elects to furnish the Depart-
ment with a summary of each project's payroll records, 
that summary shall include the following: 

1. Identification of the project and Its location, Its 
completion date, approximate dollar total cost and 
Identification of subcontractors involved on the project; 

2. The number of workers in each class of labor 
who performed work on the project and their respective 
rates of pay. 

D. All summaries of payroll records shall be signed 
by the èontractor or his representative and shall certify 
that the contractor has reviewed the contents of the 
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summary and that they are an accurate and correct 
summary of the information contained in the payroll 
records for that project. 

E. All summaries submitted to the Department shall 
be date-stamped on the day of their receipt and filed, in 
accordance with the county within which the work was 
performed. 

F. The Department shall periodically request from 
the Minnesota Highway Department all data indicating 
state projects let by that department, the counties in 
which work will be performed, the contractors awarded 
the contracts and their costs. This data shall be kept on 
file and may be utilized in making wage determinations 
under this rule. 

PWD 9 Multi-county projects. 
Where a state project will extend into more thanone 

county, the prevailing wage rate to be certified and 
utilized on that project shall be based upon the prevail-
ing wage rate for the county within which the greatest 
volume of work will be performed. 

PWD 10 Notice of wage determinations. 

A. Upon certification of wage rates br a given 
county, the department shall publish notice of such 
certification in the State Register but neednot publish 
the individual rates so certified. 

B. The notice published in the State Register shall 
Indicate where copies of the determined rates may be 
obtained upon request. 

C. The Department shall maintain a list of all per-
sons who request that copies of wage rate determinations 
be sent to them. 

D. Copies of wage rate determinations shall be 
mailed within five days of their certification to those 
persons who have requested such notice and whose 
names appear on the list maintained by the Department. 

PWD 11 Utilization of additional information. 
A. Voluntary information received by the Prevailing 

Wage Division from contractors or their representatives, 
contractors associations, labor organizations, public 
officials, individual laborers and other interested parties 
shall be kept on file by the Department but shall not 
provide the sole basis for new wage rate determinations. 

B. Illustrative of the type of information which will 
be kept on file if submitted are: 

1. Notarized statements showing wage rates and 
hours worked on projects (such statements should in-
dicate the names and addresses of contractors, including 
subcontractors, the locations, approximate cost, dates 
of construction and types of projects, the number of 
workers employed in each class of labor on each project, 
and the respective wage rates paid to each worker. 

2. Signed collective bargaining agreements or 
understandings between an employer or a group of 
employers and bona fide organizations of labor. 

3. Wage rate determinations and other informa-
tion furnished by federal agencies. 

4. Contract and bidding information submitted 
by the Department of Highways or other state agencies. 

5. Reports or records of county or city engineering 
offices. 

6. Other information pertinent to the determina-
tion of prevailing wage rates. 

PWD 12 Apprentices and trainees. 

A. Apprentices, under programs approved by the 
U.S. Department of Labor, will be permitted to work 
as such only when they are registered, individually, 
under a bona fide apprenticeship program registered 
with a state apprenticeship agency which is recognized 
by the Bureau of Apprenticeship and Training, United 
States Department of Labor; or, if no such recognized 
agency exists in a state, under a program registered 
with the Bureau of Apprenticeship and Training, 
United States Department of Labor. The allowable 
ratio of apprentices to journeymen in any craft classifi-
cation shall not be greater than the ratio permitted to 
the contractor as to his entire work force under the 
registered program. Any employee listed on a payroll 
at an apprenticeship wage rate, who is not a trainee as 
defined in subparagraph B. of this paragraph or is not 
registered as above, shall be paid the wage rate de-
termined by the Commissioner of the Department of 
Labor and Industry, State of Minnesota, for the classi-
fication of work he actually performed. The contractor 
or subcontractor will be required to furnish to the 
Department of Labor and Industry written evidence 
of the registration of his program and apprentices as 
well as of the appropriate ratios and wage rates, for the 
area of construction prior to using any apprentices on 
the contract work. The term "apprentice" means (1) a 
person employed and individually registered in a bona 
fide apprenticeship program registered with the U.S. 
Department of Labor, Bureau of Apprenticeship and 
Training, or with a state apprenticeship agency recog-
nized by the Bureau, or (2) a person in his first 90 
days of probationary employment as an apprentice In 
such an apprenticeship program, who is not individual- 
1y registered in the program but who has been certified 
by the Bureau of Apprenticeship and Training, or a 
State Apprenticeship Council (where appropriate) to 
be eligible for probationary employment as an appren-
lice. 

B. Trainees: Trainees will be permitted to work as 
such if they are bona fide trainees employed pursuant to 
a program approved by the U.S. Department of Labor, 
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S 
Manpower Administration, Bureau of Apprenticeship 
and Training. 

C. Apprentices and Trainees working under appren-
ticeship and skill training programs which have been 
certified by the Secretary of Transportation as promot-
ing equal employment opportunity In connection with 
federal-aid highway construction programs are not sub-
ject to the requirements of PWD 11. The straight time 
hourly wage rates for apprentices and trainees under 
such programs will be established by the particular 
programs. 

PWD 13 Petition for reconsideration of prevailing 
wage rates. 

A. Any person including contractor associations or 
labor organizations aggrieved by a final determination 
of a prevailing wage rate may petition the commission-
er for reconsideration of that wage rate within 30 days 
following its certification. The petitioner shall indicate 
the county and class (es) of labor contested, the reason 
the petitioner believes the rate to be inaccurate, and the 
rates the petitioner believes to be correct. 

B. Within 10 days following receipt of a Petition 
for Reconsideration, the Department shall informally 
meet with the petitioner and any other interested person, 
associations or labor organizations, to review the con-
tested wage determination (s). 

1. The petitioner shall be prepared to support his 
contentions with any documents or data he deems 
necessary. 

2. The department shall be prepared to produce 
and review the data, summary sheets and other docu-
ments upon which its determinations were based. 

C. Following the informal conference, the Depart-
ment shall, within 10 days, notify the petitioner of any 
decision modifying, changing, or reaffirming the con-
tested wage rate or indicate to the petitioner that a 
survey will be necessary to resolve the contested wage 
rate(s). 

1. Where the department determines that a new 
survey is necessary, such survey shall be conducted 
within 30 days. Thereafter, the department shall inform 
the petitioner by certified mail of its final decision based 
on that survey. 

2. Where the department determines that a new 
survey is necessary in order to resolve a contested wage 
rate, the wage rate which will be certified and con-
tained in any contracts to be let prior to the completion 
of the survey shall be the most recent wage rate deter-  

mination for that classification prior to the wage deter-
mination in dispute. 

D. Except as provided in subpart C. above, no pre-
vailing wage rate will be deemed to be vacated or sus-
pended pending the resolution of a Petition for 
Reconsideration nor will the department request any 
state agency contemplating a state project to suspend, 
delay or otherwise change its contract and bidding 
schedules due to any pending proceedings resulting 
from a Petition for Reconsideration. 

E. Any person aggrieved by a final decision following 
reconsideration of a prevailing wage rate may, within 
20 days after the decision, petition the Commissioner 
for a public hearing in the manner of a contested case 
under the administrative procedures act, Minn. Stat. § 
15.0418 to 15.0421. 

1. Upon receipt of a petition for a public hearing 
the commissioner shall order the initiation of a con-
tested case in accordance with Minn. Stat. § 15.052. 

2. All contested case hearings initiated herein 
shall be conducted in accordance with the rules of 
operation of the Office of Hearing Examiners. 

PWD 13 Application. 

These rules shall apply to all prevailing wage deter-
minations certified subsequent to the effective date' of 
these rules. 

PWD 14 Master job classifications. 

For purposes of these rules, the following code num-
bers shall be utilized to describe the applicable classes 
of labor. 

Highway Laborers 

(In Mpls. - St. Paul Metropolitan Wage Areas) 

CODE NO. 	 POSITION TITLE 
103 	Bituminous batcherman (stationary plant) 
105 	Bituminous raker, floater and utility man 
107 	Bituminous tamper 
113 	Blacksmith helper 
116 	Bottom man (sewer, water or gas trench) 
117 	Bottom man (sewer, water or gas trench) (more 

than 8' below starting level of manual work) 
123 	Brick or block paving setter 
125 	Bricklayer tender 
132 	Cement coverman (batch trucks) 
134 	Cement gun operator (1½" and over) 
136 	Cement handler (bulk or bag) 
138 	Chain saw operator 
140 	Chipping hammer operator 
141 	Concrete batchermaa (proportioning plant) 
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CODE NO. CODE NO. POSITION TITLE POSITION TITLE 
143 Concrete longitudinal floatinan (manual bullifoat on 338 ChaIn saw operator 

paving) 397 Joint sawer 
145 Concrete mixer operator (1 bag capacity) 349 Concrete vibrator operator 
147 Concrete shoveler, tamper and puddler (paving) 423 Powderman 
149 Concerete vibrator operator 435 Reinforced steel setter (pavement) 
153 Conduit layers (without wiring) 334 Cement coverman 
156 Curb setter (stone or precast concrete) 335 Sack shaker 
163 Dumper (wagon, truck, etc.) 
165 Dumpman Blacktop: 
167 Dumpman (paver) (dumper batch truck at mixer) 305 BitumInous, raker, floater and utility man 
173 
175 

Drill runner (blasting) 
Drill runner (heavy, including churn drill) 

363 
308 

Dumper 
Tamper operator 

181 Flagman 381 Flagman 
185 Formsetter (municipal type curb and sidewalk) 465 Watchman 
186 Formsetter (pavement) Sewer, Water and Tunnel: 
192 
194 
196 
203 
207 
213 
215 
217 
223 

Hydrant and valve setter 
Jackhammer man and paving buster 
Joint filler (concrete pavement) 
ICettleman (bituminous or lead) 
Mortar mixers 
Pipe derrlckman (tripod, manual) 
Pipe handler (water, gas, cast Iron) 
Pipe layer (sewer, water or gas) 
Powderman 

417 
403 
453 
452 
456 
454 
315 
418 

Pipelayer 
Kettleman, bituminous or lead 
Tunnel laborer - atmospheric pressure 
Tunnel laborer - air pressure 
Tunnel miner - atmospheric pressure 
Tunnel miner - air pressure 
Bottom man or dltchman 
Pipe handler 

224 Powder monkey Miscellaneous: 
225 Power buggy operator 372 DrIll runner 
227 Pump operator (3" and under, semi-skilled) 374 Drill runner wagon drill or churn drill 
233 Reinforced steel labor 376 Drill runner helper 
235 Reinforced steel setter (pavement) 475 Cofferdam work 
241 Sand cushion and bed maker 473 Caisson work 
243 
245 

Service connection maker (water or gas) 
Squeegee man (bituminous brick or block pave- 

345 
346 

Concrete mixer operator (1 bag capacity) 
Nozzelman (gunite) 

ment) 427 Pump operator - 3 inches and under 
247 Stabilizing batcherman (stationary plant) 486 Work 8 feet or more below adjoining ground where 
249 Stone mason tender excavation Is not more than 8 feet wide 
253 Tunnel laborer (atmospheric pressure) 426 Power buggy operator 
255 Tunnel men (air pressure) 430 Bricklayer tender 
257 Tunnel miner 431 Carpenter tender 
263 Unskilled laborers 432 Mortar mixer 
265 Watchmen 433 Stone mason tender 
267 Winch handler (manual) 464 Wrecking and demolition laborer 
273 Caisson work 
275 Cofferdam work 
277 Open ditch work Power Equipment Operators 
279 Tunnel work 
281 Underground laborers (Statewide) 
283 Underpinning work 501 AIr compressor operator 
285 Other work more than 8' below starting level of 502 manual work 503 Asphalt, bituminous stabilizer plant operator 
286 Water well driller helper 504 
287 Nozzelman (gunite) 505 Backfiller operator 
288 Joint sawer 506 Batch plant (concrete) 
289 Carpenter tender 507 Bituminous spreader & finishing operator (power) 290 Wreck and demolition (Adnum or Jaeger) 

Highway Laborers 
508 Bituminous spreader & bituminous finishing ma-

chine operator (helper) 	(power) 	(Adnum or 
Jaeger) 

(Rural Wage Areas) 509 Brakeman or switchman 
Classification: 510 Boom Truck (power operated boom) 

511 Cableway operator 
463 Laborer, highway & heavy, unskilled 512 Conveyor operator 

Pavement: 513 Concrete distributor & Spreader operator, finishing 
machine, longitudinal float operator, joint ma- 

336 Cement handler chine operator & spray operator 
367 Dumper 514 Concrete mixer operator, on job site over 14S 
353 Conduit layer 515 Concrete mixer operator, on job site 14S and under 
347 Concrete shoveler, tamper and puddler 516 Concrete mixer, stationary plant operator, over 34E 
384 Formsetter, curb, walk and pavement 518 Concrete saw operator (multiple blade) (power op. 
394 Jackhammer 517 
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CODE NO. 	 POSITION TITLE CODE NO. 	 POSITION TITLE 
518 Concrete saw operator (multiple blade) (power op- 566 Power plant engineer, 100 K.W.H. and over 

erated) 567 Pugmill operator 
519 Crushing plant operator (gravel & stone) or gravel 568 Pump operator 

washing, crushing & screening plant operator 569 Pumperete operator 
520 Curb machine 570 Mucking machine 
521 Derrick (Guy or stiflleg) (power) (skids or station- 571 RefrIgeration plant engineer 

ary) 572 Mole operator including power supply 
522 Dope machine (pipeline) 573 Roller operator, self-propelled roller for compac- 
523 Dredge deck hand tion, including stabilized base 
524 Dredge operator or engineer, dredge operator (pow. 

er) & engineer 
574 Roller operator, self-propelled, rubber-tired for com-

paction including stabilized base 
525 Elevating grader operator 575 Roller operator, up to & includIng 6 tons for bitum- 
526 Drill rigs, heavy duty rotary or churn drill inous finishing and/or wearing courses 
527 Drilling machine 576 Roller operator, over 6 tons for bituminous finish- 
528 Euclid loader operator ing and/or wearing courses 
529 EngIneer in charge of plant requiring first class H. 577 Scraper, 32 cu. yds. and over 

cease 578 Self.propelled vibrating packing operator (pad type) 
530 579 Rubber-tired farm tractor, back hoe attachment 
531 Fine grade operator 580 Sheet foot roller (self-propelled) (3 drum and over) 
532 581 Shouldering machine operator (power) (Apsco or 
533 Fireman or tank car heater operator similar type) 
534 Fork lift or lumber stacker (for construction job 582 Slip Form (power-driven) (paving) 

site) 583 Tie tamper & ballast machine operator 
535 Fork lift or straddle carrier operator 584 Stump chipper 
536 Form trench digger (power) 585 Turnapuli operator (or similar type) 
537 586 Tandem scraper 
538 Front end loader operator (under 30 h.p. rubber 587 Tractor operator - boom type 

tired) 588 Tractor operator, D2, TD6 or similar h.p. with 
539 Front end loader operator, all types 30 h.p. and power take-off 

over 589 Tractor operator, over D2, TD6, or similar h.p. 
540 with power take-off 
541 Grader or motor patrol, finishing, earthwork and 

bituminous 
590 Tractor operator, 50 h.p. or less without power 

take-off 
542 Grader operator (motor patrol) 591 Tractor operator, over 50 h.p. without power take- 
543 Power Actuated Horizontal boring machine over 6" off 
544 Gravel screening plant operator (portable not crush- 592 Trenching machine operator (sewer, water, gas) 

ing or washing) 593 Power Actuated Augers & Boring Machine 
545 Lead greaser on grease truck (where no mechanic 594 Truck crane operator 

is employed) 595 Truck crane oiler 
546 Greaser (truck and tractor) 596 Tugboat (100 h.p. and over) 
547 Gunite operator gunall 597 Well point Installation, dismantling or repair me- 
548 Hoist engineer (power) chanic 
549 Self-propelled chip spreader (Flaherty or similar) 598 Two or more pumps, compressors or welding ma- 
550 Self-propelled soil stabilizer chines 
551 Launchman (tankerman or pilot license) 599 Power Actuated Jacks 
552 Leverman 
553 Loader operator (Barber Green or similar type) Truck Drivers 
554 
555 

Locomotive, all types 
Locomotive crane operator (Statewide) 

556 Master mechanic 601 Bituminous distributor driver 
557 MechanIc or Welder 602 Bituminous distributor spray operator (Rear end 
558 Mechanical space heater (temporary heat) oiler) 
559 Mixer (paving) concrete paving operator, road 603 Bituminous distributor driver (one man operation) 
560 Pipeline Wrapping Cleaning or Bending Machine 605 Boom and "A" frame driver 
561 Oilers (power shovel, crane, dragline) 606 Dumpman 
562 Paving breaker or tamping machine operator (power 608 Dumpster operator (no h.p. limit) 

driven) (Mighty-Mite or similar type) 611 Greaser and truck serviceman 
563 Pick-up Sweeper, (not including Tennant or similar 615 Mechanical broom driver 

types) 617 Pilot car driver 
564 Power shovels and/or other equipment with shovel 

type controls, 3½ cu. yrds. & over 
621 Ready.Mix driver (mixer capacity up to and In-

cluding 4 cu. yds.) 
565 Power shovels and/or other equipment with shovel 

type controls, up to 3½ cu. yds. 
622 Ready-Mix driver (mixer capacity over 4 cu. yds. 

up to and including 6 cu. yds.) 
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CODE NO. CODE NO. POSmON TITLE POSITION TITLE 
623 Ready-Mix driver (mixer capacity over 6 cu. yds.) 721 Carpenters 
626 Self-propelled packer operator 722 Carpenters apprentice (1000 hr. interval) 
629 Tank truck helper (gas, oil, road oil and water) 731 Cement masons 
631 Teamster or stableman 732 Cement masons (6 mos. interval) 633 Tractor operator (wheel type used for any purpose) 733 Cement masons (1 year intervals) 641 

642 

Truck driver (up to and including 6 cu. yds. box 
water level) 

Truck driver (over 6 Cu. yds. up to and including 
8 cu. yds. box water level) 

740 
741 
742 

Cable splicer 
Electricians 
ElectricIans apprentice 

643 Truck driver (over 8 cu. yds. up to and including 743 Electricians (on work up to $4,000) 
12 Cu. yds. box water level) 744 Electricians on work over $4,000 

644 Truck driver (over 12 cu. yds. up to and Including 745 Electricians apprentice (3 mos. interval) 
16 Cu. yds. box water level) 746 ElectrIcians apprentice (6 mos. interval) 

645 Truck driver (over 16 cu. yds. box water level) 747 ElectricIans apprentice ( 	 year Intervals) 
648 Truck driver (hauling machinery for contractor's 748 Lineman 

own use Including operation of hand or power 749 Groundman (1st year, 2nd year, 3rd year) 
operated winches) 751 Ironworkers, ornamental 

650 Truck mechanic (in cases where an operating en- 752 Ironworkers, reinforcing 
gineer mechanic is not employed) 753 Ironworkers, structural 

651 Truck welder 754 Ironworkers apprentice (1000 his. interval) 
Truck Driver: 755 Ironworkers (6 mos. intervals) 

662 
663 

Single axle or 2 axle unit 
Tandem axle or 3 axle unit 

761 
762 

Painters 
Painters; brush 

664 Four axle unit 763 Painters, structural steel and bridge 
665 Five axle unit 764 Painters apprentice (1000 his. Interval) 

For each additional axle, 10 	additional per hour 765 Painters (6 mos. intervals) 
666 Slurry driver 766 Painters, spray 
667 Slurry operator 771 Piledrlverman 

Special Crafts 773 
775 

Plumbers 
Plumbers apprentice (928 hours) 

(Statewide) 781 Stone masons 
711 Bricklayers 791 Sheet metal workers 
712 Bricklayers apprentice (6 mos. Interval) 784 Stone masons (6 mos. interval) 

STATE PLANNING AGENCY 

ENVIRONMENTAL QUALITY COUNCIL 

PROPOSED RULES FOR ASSESSING THE COST OF 
PREPARING ENVIRONMENTAL IMPACT STATEMENTS 

Notice is hereby given that a public hearing will be 
held pursuant to Minn. Stat. § 15.0412 and Laws of 
1976, Conference Room A of the Capitol Square Build-
ing at 9:00 a.m. on November 17th. The hearing will 
be continued to such time and place as the Hearing 
Officer may designate until all representatives of as-
sociations or other interested groups or persons have 
had an opportunity to participate and be heard concern-
ing adoption of the proposed rules captioned above by 
submitting either oral or written data, statements or 
arguments. Statements or briefs may be submitted to the 
Office of Hearing Examiners; Myron Greenberg, Hear-
ing Examiner; Room 300; 1745 University Avenue; 
St. Paul, Minnesota 55104, without appearing at the 
hearing and will be accepted for a period of 20 calendar 
days following the close of the hearing. 

The purpose of these rules is generally as follows: 

To provide a method that is both predictable and ac-
countable, which will allow local units of government 
and state agencies to assess a private person the reason-
able costs of preparing and distributing an Environmen-
tal Impact Statement; to provide a mechanism by which 
the assessed cost of preparing an Environmental Impact 
Statement can be determined either by the parties or 
by the MEQC in the situation where the private person 
and the responsible agency are not in agreement; and 
to provide a predictable process for the making of all 
required assessments and refunds. 

copies of the proposed rules are now available for 
review at the following locations: 

Minnesota Environmental Quality Council 
100 Capitol Square Building 
550 Cedar Street 
St. Paul, MN 55101 
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Offices of Regional Development Commissions 
Office of County Auditor - all Minnesota Counties 
Office of City Clerk - Cities over 10,000 population 

according to the 1970 Census 
Minnesota Environmental Quality Council's desig-

nated distribution points - Regional. Libraries: 

Region 1 
Polk County---Crookston Library 
120 North Ash Street 
Crookston, MN 56716 
218/281-4522 

Region 2 
Bemidji Public Library 
Sixth & Beltrami 
Bemidji, MN 56601 
218/751-3963 

'Region 3 
Duluth Public Library 
101 West Second 
Duluth, MN 55802 
218/722-5803 

Region 4 
Fergus Falls Public Library 
125 North Union 
Fergus Falls, MN 56537 
218/739-9387 . 

Region 5 
Kitchigami Regional Library 
Pine River, MN 56474 
218/587-2171 

Region 6E 
Crow Wing Regional Libzary 
410 WestFifth 
Wilimar, MN 56201 
Attn: Burt Sundberg 
612/235-3162 

Region 6W 
Chippewa County Library, 
224 South First Street 
Montevideo, MN 56265 
612/269-6501 

Region 7E 
East Central Regional Library 
240 Third Avenue S.W. 
Cambridge, MN 55008. 
612/689-1901  

"RegioniW' 	,. 
Great River Regional Library 
124 South Fifth Avenue. 
St. Cloud, MN 56301 
612/251-7282 ' 

Region 8' 
Marshall-Lyon County Library 
301 West Lyon Street 
Marshall, MN 56258 
507/532-2849 

Region 9. 
Minnesota Valley Regional Library 
120 South Broad Street 
Mankato, MN 56001 
501/387-3431 

Region 10 
Rochester Public Library 
Broadway at First Street, S.E., 
Rochester, MN 55901 
507/288-9070 

Region 11 
St. Paul Public Library. 
90 West Fourth Street 
St Paul, MN 55102 
Attn: Ralph Huebscher 
612/224-3383. 

•ECOL 
Environmental Conservation Library 
(ECOL) 
300 Nicollet Mall 
Minneapolis, MN 55401 
Attn:NancyJohnson 
612/372-6609 

Notice is also given that under Minn. Stat. § 1OA.01, 
subd. 11" (1974)' any individual engaged for pay or 
other consideration for the purpose of representing 
persons or associations attempting to influence admini-
strative action, such as the promulgation of these rules, 
must register with the State Ethics Commission as a 
lobbyist within five days of the commencement of such 
activity .by the individual. The. State Ethics Commission 
is located at 410 State Office Building, St. Paul, Minne-
sota 55155. 

MEQC 22 Definitions. 

(aa) "EIS Estimated Cost" means the total of all 
expenditures 'of the' Responsible Agency and the Pro- 
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identified inMEQC 44(a) (1) And '(2) may be used 
as a guideline In determining the EIS estimated cost. 
The EIS assessed cost shall Identify the Proposer's costs 
for, the collection and, analysis of technical data to' be 
supplied to the Responsible Agency'and the costs which 
will result in a cash payment by the Proposer to the 
Council if a state agency, is thA Responsible Agency or 
to a LOcAl Agency when It is the Responsible Agency. 
If an agreement cannot be obtained, the Responsible 
Agency shall so, notify the Council within 30 days after 
the final determination has been made that Ian EIS wili 
be prepared. . -. 

(b) The EIS assessed cost shall not exceed the fol-
lowing amounts unless the Proposer agrees, to an addi-
tional amount. 

(1) There shall be no assessment for the prepara-
tion and distribution of an EIS for. an  action which has 
a project estimated cost of one million dollars or less. 

(2) For an action whose project estimated cost 
Is more than one million dollars but is ten million dollars 
or less, the EIS assessed cost shall not exceed .3 percent 
of the project estimated cost except that the project esti-
mated cost shall nbt include the first one million dollars 
of such cost. 

(3) For an action whose project estimated cost 
Is more than ten million dollars but is 50 million dollars 
or less, the EIS assessed cost shall not exceed .2 percent 
of each dollar of such cost over ten millIon dollars In 
addition to the assessment in (2) above. 

(4) For an action whose project estimated cost 
is more than 50 million dollarS, the EIS assessed cost 
shall not exceed .1 percent'of'each dollar,  of such cost 
over 50 million dollars In addition to the assessment in 
(2) and (3') above. 

(c) The Proposer and the Responsible Agency shall 
include in the EIS assessed cost the Proposer's costs for 
the collection and analysis of technical data which the 
Responsible Agency incorpOrates' into the EIS. The 
amount included shall not exceed one-third 'of the EIS 
assessed cost unless a greater amount Is agreed to by 
the Responsible Agency. .;When practicable, the Pro-
poser shall consult with the Responsible Agency before 
incurring such costs. 

(d) Federal/State EIS. When a joint Federal/State 
EIS is prepared pursuant to MEQC 25(1) (4), and the 
Council designates a non-federal agency as the Respon-
sible Agency, only those costs of the"state. Responsible 
Agency may be assessed. to the PrOposer. The Respon-
sible Agency and the Proposer shall determine the ap-
propriate EIS assessed cost and shall forward that 
determination to the Council in accord with these rules. 

(e) Related Actions EIS. When specIfic actions are 
'included in. a Related Actions EIS, only the portion of 

.......the EIS estimated cost that is attributable to each spe- 

poser anticipated to be necessary for theprepflthfión 
and distribution of the EIS. ,• 

(bb) "EIS Assessed Cost" means that, portion of 
the EIS estimated cost paid by the Prposer either by 
a cash payment to the Council Ar to the Local Agency 
or for the collection and analysis of technical data In-
corporated In the EIS. .. 

(cc) "EIS Actual Cost" means the totl of ill allow-
able expenditures Incurred by the Respo*Ibie Agency 
and the Proposer In preparing and distributing the EIS. 

(dd) "Final Determination" means the fiiai 'decision 
made by the Responsible Agenèy or,the Council that 
an EIS will be prepared on añactlon. ' 

i':: 

(ee) "Private Person" means a: human' being, unin-
corporated association, partnership, trust, or éorpora-
tion. 

(If) 'Project Esthnated CosE' mens 7 he.total of all 
allowable expenditures of the Propoer anticipated to 
be necessary for the Implementation of an action. 

MEQC 27 Selection of preparers, preparation of 
EAW and notice of EAW condnslois. 

(a) (6) The Proposer of On actlon' or a Public 
Agency may request the COundil'to designate 'a Respon-
sible Agency before the final dOterrninatioii has been 
made that an EIS will be prepared on that action. The 
Council may designate a Responsible AgeA fOr the 
purpose of identifying the inforination'and data needed 
by the Responsible Agency for preparation of the EIS. 
Delete Existing MEQC 41 Effective date 

Chapter Fifteen: Assesshg the"ost' of PreparIng En-
vironmental Impact Statements. ' - 

MEQC 41 Actions requiring an Assessment of the 
EIS preparation cost.. . ' 

rw,ien a private person próposes.a o'vernméntal r 
a private action and the final deteirnnatIon has been 
made that an EIS will be prepared on tht afi°n, the 
Proposer shall. be  assessçd for the resónabl,è. costs of 
prepAring and distributing that, EIS In accord 'with 
MEQC 42-45. 	 '"'. , 

MEQC 42 Determining the EIS assessed cost. 

(a) Within 30 days after the final determliiatlon has 
been made that an EIS will be piepired, the Responsible 
Agency shall submit to the COuncil a written agreement 
signed by the Proposer and the Responsible Agency. 
The agreemenishall include the EIS, estimated cost, the 
EIS assessed cost, and a briçf dcsçrlption 'of the task 
and the cost of each task to be.perfOrmed by each paity' 
In preparing and distributing the EIS. Those..- items 
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cHic action may be used in determining the ELS assessed 
cost for its Proposer. The Responsible Agency, and each 
Proposer shall determine the appropriate EIS assessed 
cost and shall forward that deternilnatlon to the Council 
In accord with these,rules. 

MEQC 43 Revising the EIS assessed cost. 

(a) If the Proposer substantially alters the scope of 
the action after the final determinatiOflhas been made 
that an EIS will be prepared 'and the EIS 'assessed cost 
has been determined, the, Proposer shall  immediately 
notify the Responsible Agency and the Council. 

(1) If the change will likely' result in a' net change 
of greater than 5% in the 'EIS assessed cost, the Pro. 
poser and the' Responsible' Agency' shall make a new 
determination of the EIS assessed cóst The detehnina-
'tion shall give consideiation to costs previously expend-
ed 'or irrevocably Obligated, additional information 
needed to complete the EIS and the adoption of existing 
information to the revised action. The Responsible 
Agency shall submit either a revised agreement or a 
notice than an agreement cannot be pbtáined foll&wlng 
the procedures of MEQC 42(a) except that such agree-
ment or notice shall, be provided to the Council within 
20 days , after the Prop9ser notifies the:  Responsible 
Agency and the EQC of the change of the action. If the 
changed, action results in a 'revised,' project' es,tlmated 
cost of one million dollars or 'less, the Proposer shll 
not be liable for further cash payments to the Council 
or to the Local Agency beyond what has been expended 
or irrevocably obligated by the Responsible Agency at 
the. time it was notified by the Proposer of the change 
in the action. 	, 

(2) If Ihe Proposer decides not to proceed with 
the proposed action, the Proposer shall. Immediately 
notify the Responsible Agency and the Council. The 
Responsible Agency shall immediately cease expending 
and obligating the Proposer's funds for the preparation 
of the EIS. 

(aa) If cash payments previously made by the 
Proposer exceed the Responsible Agency's expenditures 
or irrevocable obligations at the time of notification, 
the Proposer may apply tothe Council or to the Local 
Agency for a refund of the overpayment. 

(bb) If costs have been Incurred or irrevocably 
obligated by 'the Responsible Agency at the 'time of 
notification exceeding the amount previously paid by 
the Proposer, the Responsible Agency shall notify the 
Proposer and the Council within 10 days after it was 
notified of the,project's withdrawal. Such costs shall be  

paid 'by theçFroposer within 10 days after the Respon-
sible Agency notifies the Proposer and the Council. 

(b) If, after the EIS assessed cost has been deter-
mined, the Responsible Agency or the Proposer un-
covers a significant environmental' problem that could 
not have been reasonably loreseen,  when determining 
the EIS assessed. cost,' the party. making the discovery 
shall immediately notify the other party and the Council. 
If the discovery will likely result in a net change of 
greater than 5%'inthC EIS assessed cost, the Proposer 
and the Responsible Agency "shall make' a new deter-
mination of the EIS assessed cost. The Responsible 
Agency shall submlt either a rçvised agreement or a 
nOtice 'thai an, gremeñt :cannot be obtained following 
'the prOcedures of MEQC42 (a)'except that such agree-
mènt or nöticé shall 'be provided to the Council within 
'20 days after both parties and the Council were notified. 

MEQC., 44 , DJsagreements regarding the EIS assessed 

.(a)1f the Proposer' and the Responsible Agency 
disagree about the ',if7ormãtion ta be included  In the 
EIS or the EIS assessed cost, the Proposer and the 
'Responsible Agency shall each submit 'a written state-
ment to the' 'Council 'Identifying the information each 
recommends be included, in the EIS; the EIS estimated 
cost, and the project estimated cost within 10 days after 
the Responsible Agency notifies the Council that an 
agreement could 'not be obtained. The statements shall 
include ,a 4iscussion of the nçed to includç the informa-
lion in the ELS, the' Identification of the information and 
data'to be provided by' each pirty, the EIS preparation 
'costs identified below as they pertain to the information 
to be included In the EIS, a brief explanation of the 
costs, and a discussion of alternatiye methods of prepar-
ing'te EJS and the costs f,,lhose alternatives. 

(1) In determining' the EIS estimated cOst or the 
EIS actual cost, thO following items shall be included: 

(an) The costs of the Responsible Agency's 
staff time including direct salary and fringe benefit costs. 

- .(bb) ,The cost of consultants hired ,by the Re-
sponsible Agency. 

(cc) The Proposer's costs for the collection and 
analysis of technical data expended for the purpose of 
preparing the EIS.,, 

• 	'('dd) Other direct' costs of the Responsible 
Agency for the collectiOn and analysis of information 
or data necessary for the preparation of the EIS. These 
costs shall be specifically identified. 
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(ee) Indirect costs of theResponIble Agency 
not to exceed the Responsible Agency's normal operat-
ing overhead rate. 

(ff) The cost of printing and distributing the 
Draft FIS and the Final EIS. 

(gg) The costs of any public hearings or public 
meetings held in conjunction with the preparation of 
the Final EIS. 

(2) The following Items shaU not be included In 
determining the EIS esthnated cost or the EIS actual 
cost. 

(aa) The costs of collecting and analyzing in-
formation and data incurred before the final determina-
tion has been made that an EIS will be prepared unless 
the information and data was obtained for the purpose 
of being included in the US. 

(bb) Costs incurred by a private person other 
than the Proposer or a public agency other than the 
Responsible Agency, unless the costs are Incurred, at the 
direction of the Responsible Agency for the preparation 
of material to be Included In the EIS. 

(cc) The capital costs of equipment purchased 
by the Responsible Agency or its consultants for the 
purpose of establishing a data collection program, unless 
the Proposer agrees to including such costs. 

(b) If the Proposer and the Responsible Agency dis-
agree about the project estimated cost, the Proposer 
shall submit In writing a detailed project estimated cost 
in addition to the requirements of section (a) above. 
The Responsible Agency may submit a written detailed 
project estimated cost in addition to the requirements 
of section (a) above. The statements shall be submitted 
to the Council within 10 days after the Responsible 
Agency notifies the Council that an agreement could not 
be obtained. The project estimated cost shall Include 
the costs as identified below and a brief explanation of 
the costs. The estimates shall be prepared according to 
the cafe2ories in section (1) below so as to allow a 
reasonable examination as to their completeness. 

(1) The following Items shall be included in de-
termining the project estimated cost: 

(aa) The current market value of all land in-
terests, owned or to be owned by the Proposer, which 
is included in the boundaries of the action. The bound-
aries shall be those defined by the action which Is the 
subject of the EIS Preparation Notice. 

(bb) Costs of architectural and engineering 
studies for the design or construction of the action. 

(cc) Expenditures necessary to begin the physi-
cal construction or operation of the action. 

(dd) Construction costs required to implement 
the action. 
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(ee) The cost of permanent fixtures. 
(c) If the Proposer and the Responsible Agency dis-

agree about a revision of the EIS assessed cost prepared 
following the procedures in MEQC 43, the Proposer 
and the Responsible Agency shall use the applicable 
procedures described In MEQC 44 (a) or (b) in re-
solving their disagreement except that all written state-
ments shall be provided to the Council within 10 days 
after the Responsible Agency notifies the Council that 
an agreement cannot be obtained. 

(d) if the Proposer and the Responsible Agency 
disagree about the EIS actual cost as determined by 
MEQC 45 (b), the Proposer and the Responsible 
Agency shall prepare a written statement of their EIS 
actual cost and• an estimate of the other party's EIS 
actual cost. The items included In MEQC 44 (a)(1) 
and (2) shall be used in preparing the EIS actual cost 
statements. These statements shall be submitted to the 
Council and the other party within 20 days after the 
Council has accepted the Final US. 

(e) The Council at Its first meeting held more than 
15 days after being notified of a disagreement shall 
make any determination required by sections (a) 
through (.d) above. The Council shall consider the 
information provided by the Proposer and the Respon-
sible Agency and may consider other reasonable in-
formation in making its determination. This time limit 
shall be waived If a hearing Is held pursuant to MEQC 
44 (f). 

(f) If either the Proposer or the Responsible Agency 
so requests, the Council shall hold a hearing to facilitate 
it in making its determination. The hearing shall follow 
the procedures outlined in MEQC 28(a)(3). 

(g) Nothing in sections (a) through (f) above shall 
prevent the Proposer from making one-half of the cash 
payment as recommended by the Responsible Agency's 
proposed EIS assessed cost for the purpose of commenc-
ing the EIS process. If the Proposer makes the above 
cash payment, preparation of the EIS shall immediately 
begin. If the required cash payment is altered by the 
Council's determination, the remaining cash payments 
shall be adjusted accordingly. 

MEQC 45 Payment of the EIS assessed cost. 

(a) The Proposer shall make all cash payments to 
the Council or to the Local Agency according to the 
following schedule: 

(1) At least one-half of the Proposer's cash pay-
ment shall be paid within 10 days after the EIS assessed 
cost has been submitted to the Council pursuant to 
MEQC 42 (a) or has been determined by the Council 
pursuant to MEQC 44 (e) or (f). 

(2) At least three-fourths of the Proposer's cash 
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payment shall be paid within 10 days after the Draft 
EIS has been submitted to the Council. 

(3) The final cash payment shall be paid within 
10 days after the Council has accepted the Final EIS 

(aa) The Proposer may withhold final cash 
payment of the EIS assessed cost until the Responsible 
Agency has submitted a detailed accounting of its EIS 
actual cost to the Proposer and the Council. If the Pro-
poser chooses to wait, the remaining portion of the EIS 
assessed cost shall be paid within 10 days after the 
EIS actual cost statement has been submitted to the Pro-
poser and the Council. 

(bb) If the Proposer has withheld the final cash 
payment of the EIS assessed cost pending resolution of 
a disagreement over the EIS actual cost, such payment 
shall be made withIn 10 days after the Council has 
determined the EIS actual cost. 

(b) The Proposer and the Responsible Agency shall 
submit to each other and to the Council a detailed 
accounting of the actual costs incurred by them in pre-
paring and distributing the EIS within 10 days after the 
Council has accepted the Final EIS. If the cash pay- 

•ments made by the Proposer exceed the Responsible 
Agency's EIS actual cost, the Proposer may apply to 
the Council or to the Local Agency for a refund of the 
overpayment. 

(c) If the Responsible Agency is a state agency, the 
Proposer shall make all cash payments of the EIS 
assessed cost to the Council which shall deposit such 
payments in the state's general fund. 

(d) If the Responsible Agency Is a Local Agency, 
the Proposer shall make all cash payments of the EIS 
assessed cost directly to the Local Agency. 

(1) The Local Agency shall notify the Council 
in writing of receipt of each payment within 10 days 
following its receipt. 

(e) No Responsible Agency shall commence with  

the preparation of an •  EIS until at least one-half of the 
Proposer's required cash payment of the EIS assessed 
cost has  been paid. Notwithstanding other sections of 
these rules, the Responsible Agency shall prepare and 
file the Draft EIS within 120 days of the date of this 
payment. This time limitation may be extended by the 
Council only for good cause upon written request by 
the Responsible Agency. 

(f) Upon receipt or notice of receipt of the final 
payment by the Proposer, the Council shall notify each 
state agency having a possible governmental permit 
interest in the action that the final payment has been 
received. 

(1) Other laws notwithstanding, a state agency 
shall not issue any governmental permits for the con-
struction or operation of an action for which an EIS 
is prepared until the required cash payments of the EIS 
assessed cost for that action or that portion of a Related 
Actions EIS have been paid in full. 

(g) All time periods included in MEQC 42-45 may 
be extended by the Council Chairman only for good 
cause upon written request by the Proposer or the 
Responsible Agency. 

MEQC 46 Effective Date. 
The amendments to these rules (MEQC 21-46) shall 

become effective upon filing with the Secretary of State 
with the exception that Rules MEQC 41-45 shall apply 
only to projects for which an ElS Preparation Notice 
has been issued after February 15, 1977. All petitions 
received, environmental assessments ordered or re-
ceived, and EIS's ordered before the effective date of 
the amendments shall at the request of the preparer of 
the document bç processed and reviewed as if amended 
Rules MEQC 21-40 were not in effect. Projects pre-
viously reviewed or exempted by the MEQC are not 
subject to these Ruleø except for those actions included 
in MEQC 25(f)(1). 

DEPARTMENT OF PUBLIC WELFARE 

PROPOSED RULE DETERMINING WELFARE PER-DIEM RATES 
• FOR NURSING-HOME PROVIDERS 

Notice of Hearing 

	

Notice is hereby given that a public hearing will be 	as amended, regarding the above-entitled matter, in the 

	

held pursuant to Minn. Stat. § 15.0412, subd. 4 (1974), 	State Office Building, Room 81, Wabasha Street (be- 
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tween Aurora and Fu1inr), St. Paul, 'MinnèsOta,On Fri-
day, November 12, 1976,. côrnniencing at .9:00 'A.M., 
and continuing until all représeñtatives or 'other inter-
ested groups or persons have had 'an oppórttmity to be 
heard concerning amendment Of Rule 49, by submitting 
either oral or written data, statements or' arguments. 
Statements or briefs may be submitted without appear-
ing at the hearing. This hearing is authorized by. Minn. 
Stat. chs. 15, 246, 253A, 256, and 257. 

DPW Rule 49 establishes the criteria by which wel-
fare rates for nursing homes ,are established. The pro-
posed changes implement Laws of 1976' chs. 107. and 
282 or clarify areas determined to be unclear as result 
of the appeal hearing process. . , . 

The proposed rule would inclidè non-certified board 
and care facilities; replaces the current 93% utilizätioti 
incentive, minimum cost of capital allovances; earnings 
allowance, income tax allowance, interest allowance for 
proprietary facilities 'with the' Legislatively mandated 
9% of facility value; replaces the 9 %. utilization in-
centive and minimum cost of qapital allowance for 
non-proprietary facilities with the ;  Legislatively man-
dated 2% of facility value allowance; limits amount 
allowed as lease costs to an amount no greater than an 
owner would receive for property related costs; provides 
a cost index system for inflating facility values each 
seven years; lists unallowable costs as 'contained in 
Chapter 282; alters appeal provisions to reflect the new 
procedures relative to the State Office of Hearing Ex-
aminers; limits the exception to maximum' rates for 
skilled facilities with average length of stay of less 'than 
180 days to skilled rate only; provides that Over or under 
payments follow the facility in the case of a change of 
ownership or management; revises the' allowance for 
unknOwn cost increases to reflect a cost index formula; 
establishes separate overall maximums on direct and 
indirect costs; and permits waiver of nursing arid in-  

vestment per 'bed limitations 'when MediCare cOst llo 
cations are utilized.' 

Under Minn. Stat. 1OA.Oi, stibd. 11(1974), any 
individual representing persons' or associations attempt-
ing. to' influence admiiistrative ,action, such, as promul-
gation of these rules,.thust register with the State Ethics 
Commission as a lob,byist within five (5) days of the 
commencement pf such activity by the individual.' (The 
State Ethics Commissionis locat,ed at Room 410, State 
Office Building, .S't. Paul, 'Minnesota 55155.) 

Testimony or'other evldelice to be submitted for con-
sideration should be pertinent to the mtter at 'hand 
and may be presented either orally  or i writing at the 
public . hearing, or ,by mailing a statement to Steve 
Mihalchick, Office f Hearing Examiners,  1745 Uni-
versity Avenue,' St. Paul, Minnesota '5 104, wihin 20 
days following conclusion, of the hearing. If the person 
submitting a wrjtten document cannot be presnt to 
read his statement at the'héaring; the document will be 
entered into the record. For those persons wishing to 
submit written statements' or exhibits,, it is requested 
that at least three (3) 'copies of each statement, .exhibit 
or summary be futnished at the hearing. It is suggested 
that to save time and avoid duplication, 'those organiza-
tions or associations sharmg comron viewpomts or 
interests in these' proceedings join together where pos-
sible and present a single statement on behalf of such 
interests. ' . .. 

Copies of the, rulei are now available,, and a free copy 
may be obtained by writing:.  Rosie Kruinrie, Minnesota 
Department of Public Welfare, Pourth Floor, Centen-
nial Office' Building,.St. Paul; Minnesota 55155. Addi-
tional copies will be available 'at the door on the date 
of the hearing.' 

Vera J. Likins 
Commissioner 

Rule as 
DPW 49 Regulations for determining welfare per-. 
diem rates for nursing-home providers under the Title 
XIX Medical Assistance Program. 

A. Applicability and purpose. 	. ' , - 
1. Authority. This regulation is enacted pursu-

ant to the statutory authority vested in the Commission-
er of Public Welfare pursuant to Minn. Stat. § 256b.27 
to :re4uire reports, information 'and audlits, and pursuant 
to Minn. Stat. § 256. 14, 'subd'. 2;. tpromulgate rules 
and regulations for carrying out and enforcing the pro-
visions of Minn. Stat. ch. 256B. This regulation is fur-
ther promulgated pursuant to the procedures set out in 
Minn. Stat. § 15.0412, of the Minnesota Administrative 
Procedures Act. . ' . 

Proposed 
2. Objectives. The procedures embodied herein 

'define a system for the deTermination of a per-diem wel-
fare rate for all, nursing homçs participating in the 
'Medical Assistance Program 'nd board and care Ii-

.censed faëilities participating in the Minnesota Supple-
mental Aid Program that prOmotes efficiency and econ-
omy and treats all providers of nursing home care on 
a uniform basis Facilities that provide care to other 
than' nursing patients rnUs cornp,ly with these egula-
tions if, nusg-horne patients account for ;  50 per cent 
or more of the facility population. 

'Procedures have been defined to satisfy the State 
Plan for 'Medical Assistance and HEW Medical Ser-
vices' Administration Program Regulation Guide 19, 
which prescribe reasonable charges/cost-related rate- 
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setting methods. The. rate-setting próceduies have also 
been defined to comply with the state statute 'that re-
quires that cost differences between individual piôvidets 
be recognized (Minn. Stat. '256B.04, siibcl. 2) 'while at 
the same time establishing cost limitations to satisfy 
federal requirements that the welfare rates be consistent 
with efficiency, economy, and'quality Of care. ." •' 

The welfare rate-setting procedures include herein 
also recognize required level and quaiity, of pare, de-
fined by all governmental en;ities. (including, but not 
limited to federal, state and local, entities), establish 
effective accountability over the disbursement qf Mqdi-. 
cal Assistance appropriations, d,poyide. for a. regular 
review mechanism for rate changes...,. '.. '. .. -: 

While the rate-setting procedures re. intended to 
compensate the provider for the reasonable cost in-
curred by prudent management, including 'a rturn of 
capital through çlepreciation, they: are io ,itended to 
provide funds for financing working çapita,neec1s or 
purchase of facilities. It is not intended that. the' regu-
lations provide for reimbursement o actual cost. through 
retroactive settlement. . . . . . .. 

	

B. Rate determination. 	 .', .'. . 

1. Method of calculating per diemrate.' 
• ..... 	. 	 I ' ' 	ii.. 

a. Historical rate. The, mctho',qf. calculating 
the nursing-home provider .pr-diem rate, forrn 
ICF I, and ICF II facilities will be to determine rea-
sonable Costs for the most current flscal year and divide 
by adjusted patient days according to reas9nable cost, 
provisions of D. and cost-reporting regulations con-
tained in C. 

b. Incentive factor. In no case, will . the his-
torical rate so determined under B. l.a. be less .than 
the historical rate calculated for the previous year minus 
one-half of the difference. This provision.shali not apply. 
for rates for newly established, providers underB.3al 
rates set by applying exceptions provided 'byD.8;d. and 
flat rates established under B.3.e For mtuiti-Jevel'pro4 
viders this provision will be.. applied ,to the, facilities 
average historical rate. 

c. Allowance for known cost 'changes.:,. 

(1) Future cost increases, or .'dè,creasés that 
are in accordance with the reasonable cost, principles 
of D.l. known as of the report' filing' date, must be 
added to or deducted from the historical rate determined 
according to B. l.a. and. b. Such adjustment. will be re 
stricted to the elements'deflned' in.B 1 .c.  

('h) :and shall be the anxualized ct effàct of: such cost 
changes exélusive of any portion of the cost Change in-
cludedin:the historièal rate.: 

•..... 	a) Sala ad wage changes to occur dur- 
ing the effective pçriod of the welfare rate: 

'(I) Future changes according to labor 
cóntrácts, boaid resólutibns, written policies, or mini-
mum wage': laws. ' 

care or 'facilities." 
(d). All taxes, except for income taxes. 
(e)' 'Inrt 	- 
(f); ::Depreciation. 
(g) Utilities and insurance 

h'J:(h)'..'RentaI payments pursuant to a writ-
ten lease. , 

(i) 'Raw 'food cost increase computed ini-
tially by multiplying $l20 times one-half the percen-
tage increase in tIe' v'holeale price index for raw food 
during calendar 1973. The' initial increase is $. 14. For 
reports covering periods ending December 31, 1974 or 
later, this cost '.increase shall be calculated, as follows: 

(i) Calculate the percentge increase in 
the wholesale puCe indx,for raw food for the period 
Decethbeii thoughNdveinber. ', . 

(ii) If the increase 'is greater than that 
computed for the prior year, add the difference to (i). 

(iii) ,jf. the' increase, is less than that 
computd for je ,prior.  year, subtract the difference 
from (i).,. 	'". '': ' 

(iv) Multiply one-half of the resulting 
flgtir'e times thó' s,unvof: '$1.20 plus all of the annual 
incf eases, allowedpursuàntto 'this section. 

1(j) Unidentified. cost increases equal 'to 
onper cent of the'facility's.historical cost portion of 
the welfare. rates or one per.cent of the regional B.4.b. 
average historical cost portionof the welfare rate, which-' 
ever is 'lower] ' 	',,,i , ' . ' 

(ii) Changes that are in effect as of the 
end of the fiscal period covered by the historical cost 
portion of the welfare per-diem rate. 

(i') çhanges.in facilities or equipment. 
'The annu.lized cost effect of comply-

ing with federal;' state, or local laws and regulations thid 
Dèpártment of PUblic' Welfare 'announced policies on 
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(j) Unidentified cost Increases' equal to 
changes in the annual percentage increase in the con-
sumer price index in Minneapolis-Si. Paul as published 
by the Bureau of Labor and Statistics, using the October 
indices (new series index 1976 equals 100) as applied 
to the historical cost portion of the facilities previous 
year's costs less those costs relating to areas where the 
facility is 'seeking specific allowances for known cost 
changes. In no case may the increase be applied against. 
the historical cost of salaries, changes in facilities or 
equipment, property taxes, interest, depreciation, rental 
payments or food costs. . '' 

(2) Cost changes determined under this pro-
vision must be based upon. faëts and éommitments in 
existence as of the original ffling date of the report 
C.l.e.1. If the provider cannot substantiate that such 
facts and commitments did exist as of the flung date, 
the welfare rate will be subject to adjustment according 
to B.2.c. If known cost changes calculated under (a) 
through (h') above, do not in fact occur, the welfare 
rate will similarly be subject to adjustment under B.2.c. 
If actual cost increases exceed the knbin cost changes 
determined under (a) through' (i) 'above, no adjust-
ment in welfare rate wifi be made.. 

2. Effective date,. otiflcations and adjustments. 

a. Effective date. A new per-diem rate deter-
mined by the Department will be effective the first day 
of the month following the provider's: normal fiscal 
year-end except in instances in which penalty provisions 
of regulation C. 1 .f. are applicable. If the new rate re-
sults in a lower rate than the previous rate, 'the provider 
has 120 days from' the original filing date in which to 
pay back any difference received during the period the 
new rate was to be effective. If the new rate results in 
a higher rató than the previous rate, payment shall be 
made to the provider within 45 days after receiving 
notification of the rate adjustment. 

b. Rate notifications. A temporary rate noti-
fication consisting of the previàus' yeàr's allowed histor-
ical cost per patient day plus 80% Of the indicated 
allowed known cost changes per patient day will be 
issued and paid on receipt of the report. The temporary 
rate shall be limited by all-maximums contained in.Rule 
49. Individual as'well asoverali maximums apply. The 
Commissioner' will notify the provider in writing and 
the respective county welfare boards of the final rate 
determined under these regulations 'and the effective 
date of' such rate. Included in the notification will be 
a detailed statement. 'of the reason for any difference 
between the rate requested by the provider and the rate 
determined. 

c. Adjustments for errors 'or omissions. All 
rates determined according to DPW Rule 49 may be 
subject to adjustment as a result of eI±ors or omissions  

determined through audit of the provider's accounting 
and 'statistical records or by. amended reports' as pro-
vided by. C. 1.1. Such adjustments are limited to the 
three complete fiscal yçars preceding the date an audit 
commences., If a change, in ownership and/or manage-
ment occurs between the audited fiscal period and date 
of welfare .rate adjustment, the overpayment or under-
payment will ,be applicable to the current ownership 
añd/or'maiiagement. If the adjustment results in a pay-
ment from the provider to the county welfare board Cs),. 
the provider will have up to 120 days from the date 
the provider receives written notification of the adjust-
ment.' If the' adjustment results in a payment to the 
prOvider, payment shall be made within 45 days after 
the date of receiving written nOtice of the adjustment. 

3." Special rate setting procedures 
a. Newly constructed facilities. 

'(1)' Required reports. Providers with newly 
construted facilities may request an' 'interim welfare 
rate; Providers who'  increase 'the facility's capacity by 
âtleast'50% may' at their option be cOnsidered in this 
classification. The provider must submit' reports as' re-
quired in C. l.a. for the immediate future fiscal year 
forecast results. 

(2) 'Report compliance. Reports 'will com-
ply with all applicable sections of these regulations gov-
erning cost finding, reporting, and allowâble costs to the 
extent feasible in' the, individual circumstances. Non-
compliance with' any ptovision of these regulations must 
be so 'stated together with the reason why the provider 
cannot' comply. " ' 	'' 

(3) Interim rate establishment. The Com-
missioner will establish an interim rate in accordance 
with regulations B'.l. retroactive to the first day a Med-
ical 'Assistance' recipient is placed in the hOme. Such 
rate shall be Subject to retroactive upward or downward 
adjustment' in accordance with all' provisions 'of DPW 
Rule .49 except B 1 .b. on the basis of first cost report 
covering actual results for the period' in which therate 
has been applied. Adjustments to the interim rate will 
be in accordance 'with B.2.a. and C.l.i. 

b. Rates for lesser care levels in facilities with-
out certification' 'classification. 'Providers who .provide 
care to welfare recipients requiring less care than the 
care level to which the provider is certified will receive 
a per diem rate as follows: 

'(1) ICF I' care per diem rate in a skilled 
nursing-care facility will not exceed 85' per cent of the 
established 'skilled nursing-care rate. for that facility [.1 
except that facilities whose skilled rates are affected by 
B.4.c.(2) shall receive up to 85% of what their skilled 
rate would have' been without application of B.4.c. (2). 

(2) ICF II care per diem rate in an ICF I 
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facility, will not exceed 60 per. cent of the established 
ICF I rate for that facifity. 

(3) ICF II care per diem rate in a skilled 
nursing-care facility will not exceed 50 per cent of the 
established skilled nursing-care rate for that facility. 

This provision shall be applied in conjunction, with 
C.3.c. (2). 

c. Private room rate. A private room rate of 
115 pet cent of the established welfare 'per diem rate 
for the applicable care level in an individual home shall 
be allowed for a Medical Assistance recipient when 
deemed i tilédical or other necessity for the individual 
patient or as the patient's condition affects others; such 
condition must, be determined by the attending physi-
cian and approved by the county welfare board.. This 
provision, together with the provisions of D.8.d. shall 
apply only to facilities applying for a Certificate of 
Need after August 15, 1972. 

d. Care classification additions.' Providers who 
'add certified care classifications may file an 'amended 
report under C. 1. that inëludes known cost changes 
associated with care classification additions to obtain a 
welfare per diem rate for care not previously provided. 
At the provider's option he may accept the lesser care 
rates. under B.3.b. in lieu of filing reports according to 
this provision. 

e. Election of flat rate for small providers. Pro-
viders with a capacity of less than' 30. licensed beds may 
annually elect to receive a flat per diem rate for pro-
viding required care of welfare patients by filing a flat 
rate report in lieu of receiving a rate complying with 
reporting requirements of C. 1 and otherwise being sub-
ject to provisions of DPW Rule 49. The flat rate for 
skilled, ICF I, and ICF TI for each region or group of 
regions as defined in .B.4.b. shall be the regional average 
rates as determined from ified reports before the maxi-
mum rate limitation and excluding rates for providers 
electing the flat. rate. These rates will be adjusted annu-
ally through policy bulletins. 

Such an election must be filed within reporting 
deadline provided by C. i.e., or be subject to penalty 
provisions .of C. 1 .f. Such rates elected by providers will 
be in effect for one year. 

f. Incidental welfare rate. ' Providers may elect 
to receive a flat rate under B.3.e. for care of welfare 
recipients 'if welfare recipients account for less than 
twenty per cent of the certified capacity of the home. 

4. Rate limitations. 

a. Limitation based on private pay rates or rele-
vant federal 'or state laws and regulations. Notwith-
standing any other provisions of these regulations, the 
'established 'provider rates for nursing-home care will 
not exceed the normal provider's rate charged private 
patients' for comparable nursing-care services. This rate 
limitation shall be applied when the welfare rate is an-
ticipated to 'exceed the private pay rate for a compara-
ble time period. Welfare rates may further be limited 
to federal laws or regulations that affect the Medical 
Assistance Program. 

[b. Maximum rate. Individual welfare rates 
will be subject to a maximum of 125 per cent of re-
'gional average' costs plus known cost changes exclusive 
of this limitation and flat rates under B.3.e. Regions 
will be those areas designated by the Governor for re-
gional planning and economic-development purposes. 
Regions may be combined when deemed appropriate 
by the Commissioner as announced through policy bul-
letins. The regional averages will be calculated separ-
ately for proprietary, non-proprietary and hospital- 
attached facilities except the regional average costs for 
hospital-attached facilities shall be included in the 
regional average calculation for non-proprietary free-
standing facilities. The maximum-rate limitations will 
be ,adjusted annually through policy bulletins. The re-
gional average will be determined by the Commissioner, 
using all available information from reports that indicate 
a fiscal-year etid during a calendar year and will be 
applied to rates that become effective during the second 
succeeding calendar year. Facilities that have a non-
calendar-year end and have been previously subject to 
the maximum rates may adjust the rates to the new 
'maximum rates if previously justified by the reports.] 

b. Maximum rate. Notwithstanding any other 
section of the rule which establishes allowable costs, 
'welfare rates for each level of care in individual facili-
ties will be subject to separate overall limitations on the 
cost for items which directly relate to the provision of 
patient care to residents of nursing homes and those 
which do not directly relate to the provision of care. 
The initial overall limitations will be calculated on the 
basis of 125 per cent of regional average costs plus 
known cost changes in each of these categories exclu-
sive of these limitations and flat rates under B.3.e. Cost 
of depreciation, real estate taxes, investment or capital 
allowance, Interest, rent, and those costs reported as 
general administration on rule 49 cost reports shall be 
included in the maximum relative to indirect costs. All 
'other cost items are included in the direct care maxi-
mum calculations. However, in calculating overall limi- 
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talions, the Commissioner shall Include Without ad-
jushnent actual costs for depreciation, real estate taxes, 
Investment or Incentive allowances, rent, IntereSt and 
those costs reported as general administration on Rule 
49 cost reports. Separate rate limits will be calculated 
for regions 11 and 3 as 'if they were one region 'and 
for all other regions as if they were one region. Regions 
will be those areas designated by 'the Governor for re-
gional planning and economic-development purposes. 
The regional averages will be calculated' separately' for 
proprietary, non-proprietary and hospital-attached f a-
ciities except the regional average cost for hospital- 
attached facilities shall be included in the regional aver- 
'age calculation for non-proprietary free-standing 'facili-
ties. The maximum-rate limitations will be adjUsted 
effective January 1 of each year as determined by the 
Commissioner using all available inforUsafiOn from re-
ports that indicate a fiscal year end during a calendar 
year and will be applied to rates that 'become effective 
during the second succeeding calendar year. 1acffities 
that have a non-calendar year-end which have been 
previously subject to the maximum rates may adjust 
rates to the new maximum rates upon computation of 
new maximum rates each year; if justified by cost ré-
ports previously ified. ' 

c. Maximum rate exemptiofls." 
(1) Welfare per diem rates, in expess of :th 

maximum rate limitation will be allowed in the initial 
year to the extent that the welfare rate requested in-
cludes cost increase required to increase 'wages t, the 
minimum standards of federal or state wage laws. 

(2) Provision B.4.b. will not apply'to homes 
that qualify for exception under D.8.i. (3) or facilities 
licensed under DPW Rule 80. 

(3) Provision B.4.b. will not apply to pro-
viders with newly constructed facilities or providers who 
increase the facility's capacity by 50 per cent for the 
first two immediate fiscal years. 

(4) Welfare per diem rates, in excess of the 
total of the maximum rate limitations contained in B.4.b. 
will be allowed to the extent of 85 per cent of the, first 
$2.00 per patient day over the maximum welfare rate 
when total allowable costs are divided by. actual patient 
,days or 93 per cent of total capacity patient days, which-
ever is greater. 

(5) Provision B.4.b. will not apply to those 
salary cost changes which exceed 6% of the historical 
salaries if the salary cost changes are reasonable and 
are required tobring facility salaries to the salary range 
of comparable facilities. The salary cost changes for 
top management compensation are' excluded from this 
exception. 

d. Minimum rate. The minimum welfare per 

'diem' rates will be 75 percent of the' regional' average 
as defined in B.4.b. 

:5 Appeals prOcedures. 
a Scope of appeals procedires. These 'proce-

dures describe the manner by which unresolved individ-
ual provider or county welt are board disputes that may 
arise concerning application of these regulations ex-
cluding regulation B.5. will be settled. Unresolved dis-
putes are defined,.'as ,those disagreements which cannot 
be resolved informally between the provider and the 
Department taff. normally assigned responsibility for 
administration, or. .the provider : and a 'county welfare 

[b. Composition of' appeals cónmittee. Unre 
'solved di'spufes' will be 'heard by, an appeals commiitteé 
composed of" no 'more than nine members. No 'more 
than three pérsôns representing nursing hOmes 'or nurs-
ing home associations shall serve at any one time. The 
Commissioner shall consult with' ,various professional 
organizatipns and select the 'members of the, appeals 
.commi tee for, terms not to exceed 'his own term of 
appointment.],.• 	'.. . 	 ' 

[c.'Compensationofcominittee me mbèrs. 
Members 'of thO 'Apeals Committee shall be cOmpen-
sated fOr time and' 'expenses iricurred in pe4ormance of 
required duties.] '' 

,"td. Frequency Of committee meetings and hear-
ings. 'The-Appeals-Committee will meet at least quar-
térly at a' predetermined time and place ,to hear and 
determine disputes.] ' 

b. Time limit. The proyider, or the county, 
has 30 days to appeal from the date of the Department's 
notification of the new per diem rate. Appeals will be 
heard by a Hearing Examiner of the Office of Hearing 
ExaminerS and will be according to rules of that office 
hi 'addition to the provision, of this' of this rule. 

[f. Appeals procedure. If the provider and the 
Department's staff normally assigned responsibility for 
the administration or the provider and a county welfare 
board cannot agree to a settlement of, the 'dispute, then 
each party will submit in writing the facts, arguments 
and any other appropriate data to the Appeals Corn-
mittee within 60 days of the department's notification 
of the new, per diem rate. The Committee'will review 
the 'dispute and may, require additional information or 
analyses to be submitted by the Department or the pro-
vider, and then recommend to the Commissioner dis-
position of the dispute. Because existing state law does 
not permit the Commissioner to delegate his powers, 
final authority On disposition of disputes must be re-
tained by the Commissioner. Unless otherwise agreed to 
by the parties, neither the Department nor the provider 

(CITE 1 S.R. 548) 
	

STATE REGISTER, MONDAY, OCTOBER 4, 1976 	 Page 548 



may introduce exhibits at the appeal hearing imnless'a 
copy has been' provided to the' other' party at least 14 
days prior to the hearing date or five days after receipt 
of an exhibit from 'the other 'party if it is in direct re-
sponse to the exhibit received from the Other prty.I' 

Eg.] 
c Effective date of resolved disputes. If th 

dispute is related to' a change in the prOvider's rate, the 
new pe diem 'rate will prevail until 'final determination 
according to these appeal procedures is made The total 
dollar amount due the pro'ider or' the county resulting 
from the resolved disputes will be subject to, payment 
provision of B.2.c. ,,. ' , ' . .. 

[h Findings and conclusions.' Any data, find-
ings, conclusions, or opinions of the Appçals Committee 
and any department' data in regard ;to any provider ap-
peal will b made available: to: the provider and . ill 
become part of the Department record. The Department 
will prepare quarterly summary of the decisions of the 
Appeals Committee rendered, during the preceding quar-
ter.] , . 

C. Reports. ' 	'.. 
1. General reporting requirements - and. submittal 

procedures. . 
a. Re4uired reports. Except as provided by 

B.3.e. and f' receive a per diem rate for providing 
care to welfare recipients, the provider must submit 
reports covering the provider's normal fiscal year con-
forming .to the uniform accounting system defined in 
forms supplied by the Department. Reports, supporting 
documentation, and worksheets will consist of the fol- 
lowing: ',, 

(1), General provider information and sta-
tistical data. , . ,. . 

(2) Financial statements consisting of a com-
parative balance sheet, statement of changes in equity, 
and comparative statement of earning or 'operations. 

: 	(3) RepOrts of historical Costs 'and known 
cost changes' together with supporting calculations and 
worksheets. 	 . ' 	' 

(4) Rate-determination worksEeets., 
(5) Other relevant data may be required by 

the Commissioner to support a welfare rate request. If 
such data are not provided within 30 days, the Com-
missioner must calculate a rate, making whatever as-
sumptions deemed appropriate to arrive 'at the rate in 
the absence. of the requested d,ata.  

"(6) A complete statement of fees a:hdcharges. 

(7) The name of all' pebs' other than 
mortgage companies owning any interest in' the facility 
including stockholders with an ownership interest of 
ten per cent or more of the facility. 	, 

(8) When requçst by the state agency, ,a 
separate audited balance sheet and statement of reve-
nues 'and expenses for' each nursing home owned by the 
same owner is required. 	. . 

Specific: report formats ,and preparation in-
structions wijI be contained ,in' a ,prOvider, manual pre-
pared and revised periodically by Department person-
nel. Copies of said manual will be. made available to 
all interested .parties through, the Docurnepts Section of 
the Dêpaitment 'of. Administration. Newly stablihed 
providers or providers. ho change their. fiscal year 
must file sport-period reports if the period covered is 
more than five months. 

1,. Method; of accounting. 'The 'accrual basis 
of accotinting in 'accordance with generally' acepted ac-
counting principles shall be the only method acceptable 
for purposes of satisfying reporting reqOirenents. In a 
unique situation, such as 'the use of government ,pro-
viders, the use 'of the accrual basis of accounting may 
not be applicable. In such an 'instance, tle Commission-
er may permit the, proyider to use a cash or modified 
cash basis of accounting if the provider can establish 
that no difference inrate,would result... 

c. Records. The provider, where applicable, 
will maintain statistical. and accounting records to sup-
port information in no less detail than that required by 
C.i.a. required reports. The provider  shall also, make 
available federal and state income tax returns upon re-
quest of Department personnel. 

d. Report certification. 
(1) Reports required in regulation C. 1 .a. 

will beaccompanied 'by a certification of (a). the ma-
jority owner defined as the person having over 50 per 
cent effective ownership, or the chief financial officer 
if there is no majority owner, and' (b) the administrator 
or the chief operating executive. If reports have been 
prepared by someone other than the 'above individual, 
a separate statement signed by the preparer shall be in-
cluded stating the terms of the preparer's employment. 

(2) If the provider has 'either audited or un-
audited financial statements prpared by an indepen-
dent public accountant, such statements .must be sub-
mitted as a part of reports required by C.i.a.. 
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e. Reporting deadlines and extensiOns. 
(1) Deadlines. Required reports shall be 

submitted directly to the Department within three cal-
endar months after the close of the provider's normal 
fiscal year. A final rate *111 be established within 60 
days of receipt by the Department of completed reports 
and required documentary information. 

(2) Report deadlines exceptions. The Com-
missioner may grant exceptions to the reporting dead-
line for just cause. A routine extension of 60 days will 
be granted when a written request is received by the 
Department prior to the reporting deadline. 

f. Penalties. 

(1) Report preparation and submittal. The 
penalty for non-compliance with Regulation C.i.a. and 
C. i.e. will be to reduce the reimbursement rate to 80 
per cent of the rate then in effect on the first day of the 
fourth calendar month after the close of the provider's 
normal fiscal year. This penalty is not to apply for minor 
errors and omissions on reports. If the required reports 
are subsequently submitted, retroactivity of the estab-
lished rate will be limited to the first day of the month 
following the month in which acceptable reports are 
received, unless retroactivity to a prior date is other-
wise designated by the Commissioner. 

(2) False reports. Incorrect or false infor-
mation supplied by the provider on required reports 
resulting in overpayments to the provider will result in 
one or more of the following: 

(a) Immediate adjustment of the welfare 
rate, along with retroactive recovery by the county wel-
fare board of funds incorrectly paid to the provider. 

(b) Termination of the provider contrac-
tual agreement. 

(c) Prosecution under applicable federal 
and Minnesota statutes. 

g. Audits. All reports will be subjected to desk 
audit and may be subjected to field examination of 
supporting records and compliance with regulations by 
state and federal auditors or auditing firms under con-
tract to the state. If such audits reveal inadequacies in 
provider record keeping and accounting practices, the 
Commissioner may require that the provider engage 
competent professional assistance to properly prepare 
required reports. Penalties of C. 1 .f. (1) or (2) may be 
applied to ensure compliance with this provision. 

h. Application of reasonable cost principles. 
Reports required by C. l.a. must be prepared in accor-
dance with reasonable cost principles in Section D. 

i. Amended reports. Except as provided in 
B.i.c.(2) providers may ifie amendments to previously 
filed reports when errors or omissions are uncovered or  

when federal or state minimum wage laws changes 
occur unexpectedly or when long term labor contracts 
expire and are renegotiated subsequent to the reporting 
deadline in C.1.e.(l). The cost change omissions to 
comply with minimum wage law changes or labor 
contracts will be limited to the wage increases required 
to meet the minimum standards of federal or state wage 
laws or reasonable labor agreements. Such changes in 
the welfare per diem rate must result in at least a five 
cent per patient day of $2,000 adjustment, whichever is 
less, for each annual period. The payment and period 
covered by this provision are governed by B.2.c. 

2. Special provisions for multi-home providers and 
providers involved in other activities. 

a. Reporting exceptions. Providers who oper-
ate several homes or who are engaged in activities other 
than nursing care may not be able to comply with the 
required reports referred to in C. l.a. In that case, the 
provider must indicate reasons for noncompliance. 

b. Charges from related organizations. Costs 
applicable to services, facilities, and supplies furnished 
to the provider by organizations related to the provider 
by common ownership or control are includable in the 
allowable cost of the provider at the cost to the related 
organization. If the related organization in the normal 
course of business sells services, facilities or supplies 
to the outsiders, the cost to the provider shall be the 
outsider's price; however, sales to outsiders must consti-
tute at least 25 per cent of its sales. 

c. Cost allocation of top-management salaries 
and management fees. The allocated portion of com-
pensation for the chairman of the board, directors, 
presidents, or other similarly titled individuals allocated 
to an individual nursing home shall be subject to the 
limitation provided in regulation D.3.a. Other corporate 
charges or costs allocated to a nursing home must repre-
sent the cost of services actually rendered and be iden-
tified as to the type of service provided. 

3. Definitions. 
a. Care definitions. The following care classi-

fications are used in cost reporting required by these 
regulations. The definitions of these terms included in 
DPW Rule 47 ad appropriate federal regulations gov-
erning Title XIX are hereby adopted. 

(1) Skilled Nursing Home (Skilled) 
(2) Intermediate-Care Facility I (ICF I) 
(3) Intermediate Care Facility II (ICF II) 

b. Cost categories. Costs used for rate-setting 
purposes and related to patient care are to be grouped 
according to major cost categories used in required 
reports. Such categories are defined as follows: 

(1) Nursing -. All directly identifiable costs 
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associated with nursing care defined in Section C.3.a. 
In general, these include bedside care; administration 
of medications, irrigations, and catherizations; applica-
tion of medications, dressings, bandages; rehabilitative 
nursing techniques; and definition of modified diets, as 
well as other treatments prescribed 'by a physician that 
require professional or technical knowledge, skills, and 
judgment as possessed by a professional nurse. Included 
are comfort medications, medical supplies, devices, and 
other routine supplies not separately reimbursed as 
listed in Regulation C.3.b.(8). Personnel costs to be 
included in nursing are the salaries of the director of 
nursing, supervising nurses, registered professional 
nurses, licensed practical nurses, nurses aides, orderlies, 
and attendants (ICF II care only). The salaries or fees 
of physicians performing consulting services not rdim-
bursed by separate fee schedule, are also to be included 
in this cost category. 

(2) Dietary - All directly identifiable costs 
of normal and special diet food including food prepara-
tion and serving. Personnel costs to be included in 
dietary are the salaries of dieticians, chefs, cooks, dish-
washers, and all other employees assigned to the 
kitchen and dining room. 

(3) Laundry and linen - All directly iden-
tifiable costs of linen and bedding, laundering, and 
laundry supplies. Personnel costs to be included in 
laundry are the salaries of laundry employees, seam-
stresses, laundrymen, and ironers. 

(4) Housekeeping - All directly identifiable 
costs of housekeeping, including cleaning and lavatory 
supplies. Personnel costs to be included are the salaries 
of housekeepers, maids, and other' cleaning personnel. 

(5) Plant operation and maintenance - All 
directly identifiable costs for maintenance and operation 
of the buildings and grounds, including fuel, electricity, 
water, supplies and parts to repair and maintain equip-
ment and facilities, and tools. Personnel costs to be 
included are the salaries of engineers, painters, heating- 
plant employees, plumbers, electricians, carpenters, and 
watchmen. 

(6) Other care-related services - All direct-
ly identifiable costs of other services, such as recreation-
al activities, religion, rehabilitation, arts and crafts, and 
social services. 

(7) General and administration - All direct-
ly identifiable costs for administering over-all activities 
of the facility, including business-office functions, travel 
expense, motor vehicle operating expense, telephone 
charges, office supplies, advertising, licensing fees, and  

professional serb'ices. Personnel costs are the salaries 
of administrators, assistant administrators, accounting 
personnel, and all clerical personnel. Also included in 
administration are fringe benefit costs of all employees, 
such as employment taxes, health insurance, pensions, 
and life insurance; also included' are other costs not 
otherwise classified under definitions in C.3.b. 

(8) Miscellaneous nonreimbursable services 
and expenses - 

(a) All directly identifiable costs of func-
tions normally reimbursed by charges to patients, em-
ployees, or outsiders, such as the operating costs of a 
pharmacy, beauty shop, or coffee and gift shop are 
included here. 

(b) Also included are specific costs that 
may be incurred by the provider and reimbursed sep-
arately according to a fee schedule. These include but 
are not limited to the following: 

(1) Services provided by licensed medi-
cal, therapeutic, or rehabilitative practitioners. 

(ii) Oxygen at prevailing prices. 
(lii) Wheel-chair alterations for specific 

Medical Assistance recipients. 
(C) Also included in this section will be 

costs associated with operating activities financed by 
gifts or grants from private or public funds. 

(d) All costs classified in C.3.b.(8) are 
not, allowable for purposes of determining a per diem 
rate under these regulations. 

c. Patient days. 
(1) General definition. For purposes of de-

termining a per diem rate, a patient day is defined as a 
day for which full and normal billings were rendered. 

(2) Special care rates. Facilities that pro-
vide care to a patient requiring less care than the care 
level to which the facility is certified may adjust lesser- 
care patient days for rate-calculation purposes as fol-
lows: 

Level of Care 	 Certification 

Provided 	Skilled 	' ICF I 

Skilled 
	

1.00 
	

N/A 
ICFI 	 .85 
	

1.00 
ICFII 	 .50 	 .60 

The lesser care patient day adjustment cannot 
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exceed 15 per.cent of actual patient days. This lirnita-
tiOn may be waived temporarily to accommodate' a 
transition period during which the 'prOvider obtains the 
proper facility certification. ' '• 

4 	4 	t 	'i 

4. cost allocation procedures. ;' 
a. General provisions fdt all providers." 

(1) Costs wi'l be classified m accordance 
with categories defined in Regulation C.3.b. 'and, if 
applicable, by 'care level 'defined in Regulation C.3.a. 

(2) Classification 'o costs to. .ost 'ctègories 
C 3 b will involve one or more of the following steps 

(a) Direct identification, without- alloca-
lion, which will be accompIished ,in,4he routine classifi-
• cation of trañsaction when costs','aie,'re'corded ,in the 
books an4 rec,ord of the provider. 

(b) In instances in -which individUals haVe 
multiple duties, the person's salary cost will be allocated 
to categories C 3 b on the basis of management's esti-
mate of time spent on various actMties'This 'j)rbóedurè 
will not be applied to. adminjstrators or other chief 
executives' salaries in facilities with 60 or more licensed 
beds. 	' 	' ''"' ' 	" 	' 

(c) Other costs that cannot be classified 
to cost categories through u . f 'proce'ure C.4.a. (2), 
(a) and C.4.a(2)(b) *iU'be'èlàssifldd'th the âdmini-
strative category. 	 ' 	' " 

(3) Adjustments 'for cots 'otherwise reim-
bursed. Recorded costs will' be ±educed for costs re-
lated to other activities not subject in 'iate determination 
as defined in Regulation C.3.b.(8).... 

(4.) Non-allowable cost adjustments. 	Re- 
corded costs• will be adjusted whenI Such' Costs exceed 
reasonable cost' principals defined in Section D of these 
regulations. All adjustments will be footnoted with the 
applicable regulation number. Costs previously excluded 
by C.3.b.(8) will not require further adjuatm'ent.' 

.b. Specific care level allocation' procedures for 
multi-level providers. Cost allocation procedures' are 
necessary to determine costs among different care level 
facilities. Allocation' procedures are 'defined in the 
following sections and will be applied in the order 
stated except where noted otherwise. Regardless of 
method selected, a reasonable identification ,of costs to 
care level must result. 

(1) Nursing care. - Any combination of 
allocation procedures (a), (b), and (c) below can be 
used as long as the result is a reasonable' approximation 
of actual costs incurred by care level. 

(a) Direct identification (without alloca-
tion) in the routine classification of' transactions, when 
costs are recorded in the books , and records 'of thà  

provider .(e.g., 'invoice and time tecord accdunt classi- 
fications). 	.. . .. ' 	 .. 

(b) Cost allocation on the basis of regular-
ly validated time or cost studies.: , 	' 

(c) Remaining costs (e.g., nursing .super-
visor, supplies, etc.) 'not classified under methods (a) 
or (b) above will be allocated on the ratio of costs 
identified to care levels. (using (a)' 'and/or (b) above), 
one.care level to another. 

(d)' If methOds" ('a),'(bj,'or (c) above 
cannot be used, costs will be allocated on the basis of 
actual patient 'days weighted by, the ratio of maximum 
allowable nursing dare and atteñdânt hours as 'defined 
in regulation D.2. ' . 

(2)'Dietary..'... 	': 	' ..... 

(a) Cost allocation on' the basis of regu-
larly validated time r cost studies.' - 

(b) Cost allocation based on the number 
of meals served. 	. 

(c) Cost allocation based on' the actual 
patient days. 	 ,j14 

(3)" Laundry' and linen, 'housekeeping, and 
plant operation and maintetiahce. The following allo-
cation procedures can be applied' to individual .depart-
ment costs' or the combination of 'these three .depart-
ments at the option of -the-provider. '. 

(a) Same as C.4.b.(l)'(b) —time or cost 
studies. 	' 	, 	' , 	: 

b) Allocation on the ratio of square'feet 
of floor space devoted directly to each care level. 

(c) Same as C.4.b. (1') (c) 	patient days. 
(4) Other-care related services.' 

(a) Same as C.4.b.(l) (b) - time or cost 
study., 

(b) Same s C.4.b.'('l') (c) '—'patient days. 
(5) General and administration - Cost al-

location on the ratio of the combined cost by care level 
determined for categories C.4.b. (1) .through (4) -and 
-(6)-. 	-- 

(6) Depreciation, interest a'n reil esate 
and personal property taxes 

(a) .Location of equipment when deter- 
minable. 

- ' '(b) Same as' C.4.b.(3) (b) '- square feet. 

(c) Same asC.4.bL(2) (o) - patient days. 
This allocation procedure must be used if 'actual patient 
days in any care level exceeds certi1ed capacity patient 
days. - , 

S 
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(7). Earnings. allowance - CoSt allocation 
on the ratio of the combined cost by care level deter-
mined for categories C.4.b. (1) through (4):, and: (6). 

c Hospital attached falities.' The nursing are 
limitation under D2.a. and 'the 'investiuent jier bed 
limitation under D.4.b.(1) will be waived' '*héu the 
Medicare cost allocation factors result In these  limita-
tions being exceeded. Costs between hospitals and at-
tached facilities must. be  allocated by the "Medicare 
Worksheet B" using Medicare allocation factors for.the 
following three cost groups: 

• . (1) All expense classifications without de-
preciation, administration and generaL 

(2) Depreciation.. 
(3) Administration and genetal 

D. Reasoñãble1cost principlès.' 
. 1. Generaiprovisions. 

• a. Reasonable costs. Costs to 	allowable 
fot rate'  setting purposes iist,satisfy. the fc4lósying over-
all criteria:, 	. 	•.:,.. 	., . 	. 

(1) They must be necessary and ordináry 
costs related to patient;  care. 

(2). They must be costs :that prudent and 
cost-consciouS :maiagement would pay;.foi a given item 
orservice. . '• S  - 

b. Cots not 'allówáble. Costs that relate to 
management inefficiency, ulinecéssary care or facilities, 
and activities not common and accepted in, the nursing 
care field are not allowable. 

c. Reasonable 'compensation.' Reasonable coin-. 
pensation of individuals employed. in'the facility an 
allowable cost, provided the services are acivally per-
formel in a necessary function and the costs reported 
are actually incurred. Tb be reasonble the copipensa-
'don allowance must be such an amount 'as would Ordi-
natily be paid for cothparable seryices by cothpaable 
fadiities' To be 'necessary the fuiiction mu be 'sUch 
that had the individual' not rendered the 'services,' the 
facility would have had to employ another person to 
perform, the services. Thç function must also be perti-
nent to the operation and conduct o the facility. Where 
the services are rendered on less than a full-time basis, 
the allowable compensation: should reflect an amount 
proportionate to a full4inie basis. Compensation shall 
•include' payment. to 'individuals as well as to organi.za-
tions of non-paid wOrkers' that have arrangements with 
the provider for the performance' of services by non-paid 
woikers. 	 ,' 

d. . Substánôe over' form. The cost effect of 
transactions that are conceived for the purpose of cir-
cumventing the regulations contained in DPW Rule 49 
will be disallowed under the principle that the substance 
of the transaction shall prevail oyer form. 

Costs dUe to changes in: federal or state re-
quirementst Costs . incurred to 'comply with changes 
in federal or state laws and regulations on 'increased 
care and improved facilities, are allowable costs for 
purposes of determining a.historical per-diem rate wider 
B.l.a. •: •, 

f.. Reduction in 'césts. : Purchase discounts, al-
lowances, and refunds are a reduction of the cost of 
whatever' 'was purchased. ' ''' 

g. Annual review of cost limitations. The 
Comthissiónershall review annually the dollar limita-
tions .. for top. 'management compensation limitation 
D.3.a' 'and depreciation basis limitatioti' D.4.b. and 
adjust the eliniitations accordingly if justified by• current 
data. The data used as a basis for this' determination 
shall bemade available to all providers. 

'h. Applicaüon.ofprinciples and: specific limits. 
The reasonable cost. principles 'defined in D. 1. apply 
to all reported costs and have' been specifically defined 
for. certain cost elements in D.2 through D.8. -' 

'2. Nursing car iidtteidant limitatioUs. 
''a: Nursihg care.: 'Nursing-care.. costs will be 

limited' by 1' m mum' number 'of 'nursing hours per 
patient day as follows: ' 

'Skilled —2.9 hoUrs 
.ICFI ---2.3 hours. 

If the actual á'/eragO nursing hOurs' per 'patient day 
exceed the aboi'e' limit, the reasonable 'cost limitatiOn 
will,be calculated by m.iltiplying the ratio of the above 
stated;. limit , to the ayerage actual nursing hours per 
patient day for the year times the actual cost per 
patient day. This limitation will not apply to facilities 
'that qualify for exception under D.8.d. (3) or' facilities 
licensed under'DPW Rule 80. 

b. Attendants (ICF 'II facilities only). Rea-
sonable costs ,for attendants in ICF II facilities will be 
limited to one hour: :per' patient day. If the' actual 
average attendant hours per patient day exceeds this 
limit, the reasonable' cost limitation will be calculated 
by multiplying ,the ration Of the stated limit to the 
average actual attendant hours:'per patient day. for the 
year times the actual cost per patient day. 

General and.aministrafive expenses. Reason- 
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able cost criteria for general and administrati'e.expenses 
are as follows: 

a. Top-management compensation, limitation. 
Top-management compensation includes that of ównërs, 
administrators, president, chairman of the board, board 
members, or other individuals receiving compensation 
as executives but not performing duties of a department 
head. Compensation includes the costs of non-cash 
compensation such as residences, salaries, and deferred 
compensation except IRS qualified 'pension or profit 
sharing plans. The average annual cost limitation for 
rate-setting purposes on compensation is determined 
according to the average number of combined licensed 
nursing-home and boarding-care beds according to the 
following schedule: 

Cumulative Annual 
Compensation 

Number of Beds 	 Per Bed Limitation 
First 50 $264 
Next 51-100 132 
Over 100 66 

The minimum annual compensation limitation 
is $10,000 or actual compensation, whichever is less, 
and the maximum shall be $35,000. For each full per-
centage point increase in the consumers price index in 
Minneapolis-St. Paul as published by the Bureau of 
Labor and Statistics for the months October, 1973, and 
October, 1974, new series index (1967. 100), the 
accumulation annual compensation per paid limitation 
listed above shall be increased by one percent. The 
increase, if any, generated by this formula shall be 
effected in January 1, 1975. Similar calculations shall 
be made for each successive year using the October 
indices for two successive years with .the increases 
beginning effective the following January. 

b. Assistant administrator. Reasonable com-
pensation of assistant administrators is not subject to 
the limitation in D.3.a. 

c. Other management services. The costs of 
other directors' fees, unidentified management fees, and 
physician compensation for performing administrative 
functions are allowable to the extent that such costs 
together with compensation of top management do not 
exceed the limitations defined in D.3.a. 

d. Other general and administrative costs. 
(1) Owners life insurance. The costs of 

premiums are not allowable. 
(2) Personal expenses. Personal expenses 

of owners or employees, such as homes, boats, airplanes, 
vacation expenses, etc., are not allowable costs. The 
costs of residences for administrators and key staff are 
allowable costs if such costs together with other com-
pensation do not exceed the limitations of D. 1 .c. and. 
D.3.1. 

(3) Professional, technièal, or business-re-
lated organizations. These costs are allowable if their 
function and purposes can be reasonably related to the 
development and operation of nursing facilities, patient- 
care facilities, and programs foi the rendering of patient- 
care services. 

(4) Social, fraternal, and other organizations. 
Costs incurred in connection with memberships in all 
organizations not included in .D.8.d (3) are not allow-
able. 	. 	. 	,. 

(5) Travel and automobile. Thésé expenses 
are not an allowable expense unless they ar related to 
activities of managing the nursing home. 

(6) Entertainment.. These expenses are not 
allowable costs. 

[(7) Advertising. Costs incurred in con-
nection with maintaining or maximizing occupancy are 
allowable.] 	 .' . 

(7) Pension and pr' fit-sharing plans. Con-
tributions to either an Internal Revenue Service ap-. 
proved pension or profit-sharing plan, but not both, are 
allowable costs.. 

(8) Employee education èost, Orientation, 
and on-the-job training Costs relating to providing 
improved patient care or, where required by state law, 
are allowable costs. If part or all of these Costs are 
reimbursed by private or public funds, only the excess 
of cost over reimbursed funds are allowable costs. All 
such costs should be included in respective cost cate-
gories, C.3.b. unless nOt identifiable. 

(9) Training programs for.non-employees. 
Costs of training programs conducted for non-employees 
other than for volunteers are not allowable. 

(10) Telephone, television, and radio ser-
vice. These are allowable costs where furnished to 
the general patient population in areas of provider dy 
rooms, recreation rooms, lounges, etc. The cost of these 
services when located in a patient accommodation is 
not allowable. 

• .. '(11) Noncompetitive agreement. ,Costs of 
these agreements are not allowable. 

(12) Pre-opening costs. .. . One time pre- 
opening costs of new facilities incurred prior to admit-
tance of patients must be capitalized as a deferred 
charge. Costs in the form of amortization will be recog-
'nized as allowable costs .over a period no less than 120 
consecutive months beginning with the month in which 
the first patient is admitted for care. Examples of these 
costs are wages paid prior to the opening of the facility. 
Construction financing, . feasibility studies, and other 
costs related to construction must be depreciated over 
the life of the building. 
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S 
(13) Bad' debts.' Athotmts ôOnsidered to 

be uncollectible patient 'accounts' are not allowable costs. 
(14) Fimdraising costs. Costs incurred for 

such purposes including advertising, promotional, or 
publicity costs are not allowable in 'the year in which 
they are incOrred except in the forni of amortization as 
allowed by D.6.a. 

(15) Charitable conttibutiOns. These are 
not allowable costs. 	 ." 

(16) Polt1cal contributions.' Political con-
tributions are not allowable costs. 

(17) Salaries/expenses of a lobbyist. Sal-
aries or expenses of a lobbyist as defined in M.S. 
1OA.O1, subd. 11, for lobbying are not allowable  costs. 

(18) Advertising;• Advertising designed to 
encourage potential residence tO select a particular 
nursing home is not an allowable cost. 

(19) Health Department assessments. As-
sessments levied by the Health Department for uncor-
rected violations are not allowable costs. 

(20) Legal fees. Iegal fees for unsuccess-
ful challenges to decisions by state agencies are not 
allowable. 	 ' 

(21) Dues. 	ues paid to a nursing home 
or hospital association are not allowable costs. 

	

4. Depreciation. 	"• 
a. Basis for depreciation calculation.' 

(1) Cost. Historical cost pf nursing facili-
ties shall be the basis for calculating depreciation as an 
allowable cost, except as provided by D.4.a.(2). 

(2) Chatige in ownership of facilities. In a 
case in which a change in ownership of a nursing-home 
facility occurs, arid the new owner's investment is 
greater than the old owner's investment, if a bona fide 
sale is established by the new owner, the basis for 
depreciation will be adjusted as follows: 

(a) In the case of a complete change, in 
ownership, the basis, for calculating depreciation will 
be the lower of: 	', 	 ' 

(i) The 'portion of 'the purchase' price 
properly alloctible to depreciable nursing home fadii-
ties; oi 

(ii) The appraised value of 'the depreci-
able nursing home facilities calculated 'under the re-
placement cost, depreciated method. 

'''"(b) Iri the táe 'of' a parfil thange in 
ownership, as defined below; the' basis for calculating 
deprecirition shall 'be determined according to provision 
of D.4.a. (2) (a) the 'case' of a complete change in 
ownership except thit all relevant figures will be placed 
on a scale proportionate to the percentage of owntirship 
change For pUrposes Of this provision, a partial change 
in ownership"occurs only in the case Of an organization 
with ten or fewer 'owners, after th'e change in ownership, 
and when the ownership change exceeds 20 per cent. 
Any increase allowed by this section will then be ad-
justed according to Section D.4.a. ('6).. 

(3) 'Redemption of ownership interests. In 
a case in which the remaining, owners establish the fact 
that a bona fide redemption of 'an ownership interest 
has occurred, the basis for calculating depreciation will 
be increased, by the excess, if any, of the redemption 
price over the former pwner's investment. The adjusted 
basis shall be determined by applying the provision of 
D.4.a.(2) (b). . 

(4) "DOnated assets. The basis 'of donated 
assets, except for donations betweeri providers or related 
parties, shall' be fair market value defined as the price 
than an able buyer would pay.a willing seller in an arms- 
length sale. or appraised value, defined in D.4.a.(2)(a) 
(u) whichever is low,er. An asset ,is considered donated 
when the provider acquires the' asset without making 
any payment for it in the form, of cash, property, or 
services. In the instance of the exception stated, the net 
book value to the' donor shall be the basis for the donee. 

(5) Subsequent acquisitions: Thebasis for 
calculating depreciation may 'be iCcrèased for 'the actual 
cost of equipment additions or facility modification or 
renovation. 	 , " '' ' 

(6) ReCapture of'depreciation resulting from 
'sale' of facility. The sale of depreCiable nursing-home 
property, or 'substantial portion thereof, at a price in 
excess of the cost of the property as re'duced by accumu-
lated depreciation calculated in accordance with D.4. 
indicates the fact that depreciation used for purposes 
of computing allowable costs was greater than the actual 
economic depreciation. 

(a) The amount of the recapture will be 
determined as 'follows: 

(i)' The gross recapture amount wifi be 
the lesser of the actual gain on the sale Or the deprecia-
tion after the effective date of DPW Rule 49 (Novem-
ber 1, 1972). 

(ii) The gross recapture amount as de-
terminCdin (i) above shall'.be allocated to fiscal periods 
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from No'ember 1, .1972, .thrpugh the 4ac of sale. The 
gross recapture amount shall be allocated to each:  ,flcal 
period in the same ratio as depreciationamptints claimed 
under DPW Rule 49. The rn  amount allocated to' each 
period shall be divided by. the tota1actual patient. days 
in that period, thereby determining,;a patient-day os 
for the . period. The total net 'recapte shall then ;  be 
determined by multiplying the actual *elfaTe. days time 
the patient-day cost for each fiscal, period.. ,. 
• (lii) The total : net 'èaptiré ajñoünt 
deteiminëd' according to (ii) above will be redued' by 
one per cent for each moith of ownershi iii the 
date ,.of acquisition of the facility. The net recapture 
paid to the State of Minnesota is includable .in,the. new 
owners .basis for depreciation subject to the prpvisions 
of D.4.a.(2). 	 ' : 	... 

(b) The net recapture aninu±it' 'so deter-
mined in (iii) above will be'pai'd'by"the new' ciwner to 
the State of Minnesota within a 'tithe period, 'agreeçl tb 
by the Commissioner and the new owliet! The time 
•period should effectuate an orderly payment schedule 
'and must not exceed two years after,,tl'date of sale. 

(7) Gains and losses b'dispoitionof'eqtii-
ment. Gains and losses oi the 'salà o ãbandonñi'e'nt of 
equipment can be included in' coutiputing, ôwall 
costs. A gain, shall be an offset to depreciation ,epbhse 
to the extent that such gain resulted from edpè ciation 
reimbursed under these regulations; Gain b loses On 
trade-ins should be reflected in the 'asset' basis' of' 'the 
•acquired asset. Losses will be limited to five 'ent 'par 
patient day annually; however, any . excess over this 
'limitation can be carried forward to: 'futurejears.' .. ', 

b. Limitations. 	 H.' 
(1) The' total basis of depreciable nursing- 

facility' assets shall not exceed an. average of' $ l3000 
per bed for licensed beds in twO or mote beds per room 
and $19,500 per bed for 'licensed private 'roOms. built 
or purehased after January 1, 1974. This limitation, will 
be adjusted annually beginning January 1, 1.97 5 . aó- 
cording to a construction index 'as determined. by. the 
Commissioner. The depreciable. basisfor licetised' beds 
built or purchased ,prior to January 1,, 1974 shall not 
exceed an average of $11,000 per bed 'for lipensed beds 
in two or more beds per room and$16,500 per bed for 
licensed priyate room which. satisfy the certificate of 

.need provision of B.3.c. However, the dprepiab1e:basis 
for licensed private rooms built prior to August 15, 1972 
shall not exceed an average of $16,500 perçbed for a 
maximum of 5% f licensed beds., 
• ' 	(2) In no instance can accumulated deprecia- 
tion calculated in accordance with D.4 exceed the basis 
defined m Section D 4 a 

(3) Accumulated depreciation as of the 'be-
ginning of the first fiscal year covered by this regulation  

shall be'caiculated ; .'retrpactiyely, using ,the useful life' 
concept defi 	in .Sctio,n,s, D4.c.ad .D.4.d. ' . ... 

'(4): Regardless ;f,  'the:, applicability of the 
•limitation stated in D.4b.'(1) above, ; depreciation on 
investmçnts in facility moçliflcations and new equipment 
Will be allpwed 'jf they wre: reqtired by governmental 
requirements. 	 ';" .'' , f' ' 

', ; , ç'.yDepreiatiofl rte. for. new. facilities and 
equipment. Depreciation shall be calcuJated using .thç 
basis detçrmined under Section D.4.a. applying one of 
'th "tièfdl 'life"'hedüles defined in SeCtion D.4.c. ci) 
or D.4.c.(2). 

(1)' Building-.- 35 years 
Major building improvelnetfls (depreci-

ated over the 'remaining 'life' 'of the"'principal ass'et or 
.useful life,'but Pot less than.'l 5' years). 
• "• ' 	''Eandiinprovathents' - 20 years'" 

Equipment -h' o years; 'H 
Yehic1e,—.4yeas. . 

('2): Amerióañ H6sital Assbciatio depreci-
ation guidelines 	" 	,. . '.••' " ".' ' ' '' 	" 

d. .Oher usëfu1"liaes. 
(1) Depreciation rates for used facilities and 

çquiprnn,t. The ,useful life hall be assigned  by the 
provider considepng the individual circumstances, how-
ever, tbe useful life will not be'shorter than one-half of 
the useful life provided by Sections, D4.c. ('1) or 
D.4.c.(2). ,,. 	

,: 	 . 	 , 	 . 	 ' 

(2) Leasehold improvements. The useful 
life" 'of' tie ithrbvenieift cit 'the remaiiIing: term of the 
lease,'iifclbdiitg'ienewal peridds, shall 'be ued; 'which-
ever i& shOrter! " -'" " 	,, - 	' 

'e. Dereciation method.' The stráight-line me-
'thod of .•depreciatióti should: bC used etcept,: at the 
Option of  the provider when the principal. 'payments on 
èápital.'indebtedness (as' defined in 'Section D.6.a. (1)) 
'exceed the total" depreciation allowan'ce calculited in 
accordance with: SectiOn D.4. In such 'instanCes', depre-

,iation may be increased to equal prin4pal payments 
on capital indebtedness amortized over actual amortiza-

'tion' periods; however, the amortization period capnót 
be less than 20 years for building and' six' years fOr 
equipment. Accimulated 'depreciation cannot exceed 
the' basis defined, in Section D.4.a. Depreciation on any 
new construction or expansion of facilities commenced 
on or after January 1, 1971, other than governmentally 
owned facilities, shall lie on a basis of not less than 30 
years.' For facilities"Constructed or 'expanded, prior 'to 
January 1, 1977, aád for facilities purchased after Jan-
uary 1, 1977, presently existing depreciation rules will 
apply., 

1. 'Facilities financed by' publiô funds. Depre-
"ciatioñ will not 'be' 'allbwed"on the portib'ii 'of facilities 
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financed' by 'federal,:rstat or local àpprOpriations or 
grants unless the: intent of such appropriation or grant 
was that tty be repaid through operating jevenue of the 
facility. -: 	 •' ,. 	 . 

g. Non-depreciable assets. Nursingfad1ity as-
sets that are not depreciable include but• art not re- 
stricte4to: -, 	 . 

(1) Land Includes the land Owned 'and 
used in 'providei operations included in the cost of land 
and the costs of permanent ioadways and grading of a 
non-depreciable nature, the cost of curbs and sidewalks 
whose. replacement is not the responsibility of thç 
provider, and other land expenditures of a non-depreci-
able nature. 	" 

(2) Goodwill. Includes amotints that result 
from purchase of property or stock in excess of dç 
terminable value as. determined in D.4.à. (2). 

Ii. Capitalization vs: expense.. Expenditures 
for equipment that has a useful liTh of more than one 
year shall be capitalized except that the provider may 
show as expenses small equipnent purchases normally 
capitalized if such itenis do riot exceed two cents per 
patient-day annually. 

5. Leised facilities or equipment. 

a. Rental charges. Reasonable rental charges 
incurred by a provider through a lease entered into an 
arms length transaction are includable in allowable 
costs. Unless: 	''' 

(1) Rental charges result from a sale, lease-
back 'arrangement, Or lease with option to buy at a price 
less' than anticipated value. 

(2) Rental charges are paid. to a relted or 
controlled organization. If either D.5.' a.(1) or (2) 
exists, the provisions Of D.5.b.'.will beapliéd.. 

(3) The rental fee is' in excess of. the' total 
amount it would pay to the owner. of the facility as in-
terest, investment allowance and depreçiatiofl. In these 
cases, the allowed rental amount will be limited to the 
amount that would be paid the owner for interest, In-
vestment allowance and depreciation. 

• 'b. If rental charges, are' not allowed, the rate of 
the, provider will be determined ai .'fo any other pro-
vider as though the lease 'did not exit. In this case al-
lowable costs would include both costs of the lessor and 
the lessee. 

[c. Rental charges incurred on leases entered in-
to before the effective date of these regulations are in-  

cl'udable'as allOwable? costs except as ptovided in  parts 
aandd.] ' 	 ,. .." 	 '.' 

Ed.] 
'c. Limitation. Allowáblé rerital charges are 

subject to the investment per "bed limitations of D.6.b. 
(.1) (a) determined by.'calculating the present value of 
lease payments exclusive of real and personal property 
taxes and other costs assumed by the lessor. Interest 
rates, used. in capitalizing lease ;payments shall be the 
mortgage rate, of the lessor 'or, if the mortgage rate' is 
not available, 2.15 .  percentage points above the interest 
rate of Federal Hospital. 

Insur.nóe Fund obligations as' Of the effecti'ie 
date of the le'ase The 'formula for determination of this 
provision is. as follows: 

(1) present value of lease' = Lease payment 
per period x present valtie factor per period. 

(2) Investment per bed, = Present value of 
lease ̂  Licensed Beds. 

(3).The present value factor can be deterr 
mined from annuity tables according to the present 
worth of $1 per period for the term of the lease. 

6. Cost of capital.. 

a. Interest. 
[(1) Interest 'expense is' an allowable cost 

'and will be classified as follows:] 

• ...' 	(.1) Except as provided in Section D.6.a. (6), 
Interest is an allowable cost for non-proprietary facilities 
only and will be classified as follows: 

• (a) Interest on capital indebtedness in- 
chides amortization of bond premium and discount 
and related financing costs. Capital indebtedness, is. de-
fined as any loan that is applied to purchase fixed assets 
related to providiig nursing care as defined in D. 6.b. (1) 
(a) The form of indebtedness will includ,e mortgages, 
bonds, notes, and debentures, when the principal is .re-
paid over a period in excess of one year. 

(b) Other interest for working capital and 
operating needs that directly relate to providing nursing 
care is an allowable cost. The form of indebtedness will 
include, but is not limited to, notes, advances, and van-
,ous types of receivable, financing the principal of which 
will be generally repaid within' one year.. 

'(2) Interest income will be a dedtiction'from 
'interest allowable under' provisiOn D:6.a. (1) (a) or 
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D.6.a. (1) (b). Interest income on restricted funds will 
not be deducted from interest expense. Restricted funds 
are defined as all unexpended donated funds carried by 
the institution that are restricted for other than operat-
ing costs. The operating or building funds cannot be 
included as part of restricted, funds for this purpose 

(3) Interest rate. The interest rate incurred 
must not be in excess of what a borrower would have 
had to pay in an arms-length transaction in the money 
market when the loan was made. When a non-pro-
prietary provider borrows from its own restricted fund, 
interest paid by the general fund to the restricted fund 
is allowable at a rate not to exceed thô interest rate the 
fund is currently earning; Interest on liens between 
operating and building funds is not allowable. 

(4) Construction interest. Interest cost in-
curred during and related to construction must be 
capitalized as 'a part of the cost of the. facility. The 
period of construction is considered to extend to the 
date the facility is put into use for patient carç. 

[(5) Allowable interest limitation for pro-
prietary providers. Because of the provision of D.6.b. 
for proprietary providers, the allowable interest expense 
defined in Section D.6.a.(1)(a) shall not exceed the 
providers average interest rate times 65 per cent of net 
allowable assets as defined in D.6.b.(1)(a).J 

(5) After the first three years 'that a non-
proprietary or governmentally owned nursing home has 
been owned by its current owners, the state agency shall 
not recognize as an allowable cost the expense of In-
terest on net debt for any indebtedness and loans which 
exceed 100 percent of the net asset value of .the facility. 

(6) A proprietary nursing home which pays 
interest on capital indebtedness at an interest rate in 
excess of nine percent may be reimbursed for one-half 
of its interest expenses in excess of the nine percent up 
to 12 percent If (a) the proceeds of the indebtedness 
are used for the purchase or operation of the nursing 
home and (b) the interest rate is not in excess of what 
a borrower would have had to pay in an arms-length 
transaction at the time the loan was made. 

[b. Earnings allowance for proprietary provid- 
ers. 

(1) Determination of allowance. An al-
lowable cost for rate setting purposes is a return on 
capital provided by owners of proprietary facilities. The 
return will be applicable only to the portion of invest-
ment devoted to welfare recipients, and the return rep-
resents an earnings opportunity, not a guarantee. This 
return does not represent an attempt to regulate the 
actual return realized by proprietary] [providers. The 
earnings allowance will be determined individually for 
each provider considering the following factors: 

(a) Net allowable fixed assets employed 
will 'inèlude actual cost of land, land improvements, 
buildings and equipment, less cumulative depreciation 
calculated in accordance with regulation D.4. and 
further limited to $1,000 in excess of the limitations 
provided in D.4.b. (1). 

(b) The amount of capital provided by 
owners will be assumed to be 35 per cent of net allow-
able fixed assets employed in providing nursing care. 

(c) The after-tax rate of return allowed on 
capital provided by owners, caluculated on the basis of 
D.6.b. (1) (a) and D.6.b. (1) (b) will be ten per cent. 

(d) To obtain an after tax rate of return 
of ten per cent requires that the earnings allowance in-
clude an amount for average effective federal and Min-
nesota corporate income tax rates of 31.3 per cent to 
54.24 per cent depending upon the tax bracket that 
would result from applying the rate of return to net 
allowable fixed assets. 

(e) An additional earnings allowance will 
be allowed on the remaining 65 per cent of net allowable 
fixed assets not otherwise covered by capital indebted-
ness. The allowance will be 6 per cent of this amount. 

c. Minimum cost of capital allowance. Not-
withstanding the provision of D.6.a.(5) and D.6.b., the 
costof capital allowance shall be no less than the com-
bination of: 

(1) Actual interest on capital indebtedness, 
and 

(2) An earnings amount determined by mul-
tiplying 93 per cent of capacity patient days for a fiscal 
year, or part thereof if a short period report is being 
filed, by thirty-five cents. 

d. Minimum cost of capital allowance for nOn-
proprietary providers and non-proprietary leased facil-
ities. The cost of capital allowance for non-proprietary 
providers and leased facilities determined in D.6.c. (2) 
shall be reduced by the per-diem effect of facility utiliza-
tion incentives under D.8.a.] 

[e. Minimum cost of capital allowance for pro-
prietary leased facilities. The minimum cost of capital 
allowance for proprietary leased facilities determined in 
D.6.c. and the facility utilization incentive determined 
in D.8.a. will not exceed the aggregate Cost per patient 
day of seventy-five cents plus disallowed interest.] 

b. Investment allowñnce. 

(1) Determination of allowance. Propri-
etary homes where cost reports are received after Jan-
uary 1, 1977, shall receive an investment allowance of 
nine per cent of the original value of the facility for 
depreciation purposes. Non-proprietary homes whose 
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fiscal year begins alter June 30, 1977, shall:recelve an 

.

Investment allowance of two per cent o the original 
value. 

(2) For purposes ofthis section 'the follow- 
big terms shall have the meaning given là them.. 

(a) Facility means the building In which 
a nursing home is located and all permanent fixtures at-
tached to it. Facility does not include the land or any 
supplies and equipment not permanently attached to it. 

(b) Original value means the 'lesser of 
purchase price or appraised value at'the time of pur-
chase. Appraisals at the hem of purëhase shall be on 
the depreciated replacement cost basis. U a nursing 
home expands its facility or makes any other capital 
expenditure which increases the value of the facility, the 
cost of the expansion or capital expenditure shall be 
added to the original value. If the Department disputes 
the cost of the expansion or capital expenditure it may 
request an appraisal and use the appraised value as the 
allowed cost. The original value may be increased each 
seven years on the basis of a comparative cost multiplier 
used by the State Department of Taxation, Property Ap-
praisal Section, in setting assessed values. This formula 
shall be applied to the facility as if it were an appraisal 
with the resulting value decreased by a figure represent-
ing depreciation calulated on the inflated value of the 
facility. The first seven year period comences with a 
date of purchase and subsequently periods occur each 
seven years following the date this provision was actual-
ly used to reestablish original value. 

c. Capital allowance for non-proprietary facil-
ities. If It Is determined that the investment allowance 
contained in D.6.b. for non-proprietary facilities is not 
allowable under federal regulations then non-propri-
etary nursing homes shall receive an allowance deter-
mined by multiplying 93 per cent of capacity patient 
days for a fiscal year or part thereof If a short period 
report Is being filed by fifty-five cents (S5) which total 
shall be reduced by the per diem effect of facility utiliza-
tion incentives In D.8. 

7. Welfare. All directly identifiable costs associ-
ated exclusively with the welfare program and benefiting 
welfare patients exclusively will be calculated in a man-
ner that results in an assignment of the incremental costs 
stated above wholly to welfare patients. Such costs may 
include reasonable expenditures for utilization review, 
preparation and processing of a cost statement under 
these regulations[, limited to $500 for each reporting 
period on actual cost, whichever is less), interest pay-
ments on federal or state loans taken to purchase or re-  

model equipmênt required for federal. certification if it 
is clearly shown that these expenditures are associated 
exclusively with the welfare program, and benefit welfare 
patients exclusively]. 

8. Facility utilization incentives.. 
[a. Capacity limitation. The allowable cost 

amount per patient day for depreciation,, interest; prop-
erty taxes; administration and earnings allowance will 
be calculated by dividing such allowable costs by 93 
per óent of total capacity patient days for licensed beds. 
Facilities qualifying for the special care rate of C.3.c.2. 
may adjust the capaciy limitation by the same formula. 
.The.capacity limitation cannot be reduced below 90 per 
cent of total capacity patient days for licensed beds.] 

a. Capacity limitations. The allowable cost 
amount per patient day for' depreciation, interest, prop-
erly taxes, administration, investment allowance, and 
capital allowance shall in the case of non-proprietary 
homes be divided by ninety-three per cent of total ca-
pacity patient days for licensed beds and for proprietary 
facilities shall be divided by ninety-three per cent of 
total capacity patient days for licensed beds or actual 
patient days, whichever is greater. If the allowance in 
D.6.2. is permitted by federal regulation for non-propri-
etary nursing homes, then the allowance cost amount 
per patient day for the depreciation, interest, property 
taxes, administration, investment allowance for non-
proprietary nursing homes shall be divided by ninety- 
three per cent total capacity patient day for licensed 
beds or actual patient days, whichever is greater. 

b. Calculation of patient days. For purposes 
of calculating patient days at 93 per cent of licensed 
capacity and to assign a greater proportion of costs to 
private rooms, a factor of 1.5 times the number of li-
censed private beds will be used to determining the 
number of patient days. This provision shall apply only 
to facilities applying for a Certificate of Need alter 
August 15, 1972. 

c. Licensed bed capacity. Usable or operable 
bed capacity may be used for purposes of the calculation 
required by D.8.a. and b. if the provider can justify in 
writing, to the satisfaction of the Commissioner that II-
censed beds is an inappropriate measure of capacity. 

d. Waiver of limitation. Providers may apply 
for a waiver of the provisions of D.8.a. and b. in the fol-
lowing instances: 

(1) For new facilities or facilities with major 
changes in capacity, that are applying for a certificate 
of need after the effective date of these regulations, the 

S KEY: New rules and both proposed and adopted additions to existing rules are printed in boldface. Proposed and adopted deletions 
from existing rules are printed in [single brackets]. Underlining indicates additions from proposed to adopted rules, while [[double brackets]) indicate deletions from proposed to adopted rules. Existing rules are printed in standard type face. 
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CoMmissioner may grant a waiver of this capacity ca1 
'culation and 'allo* a rate 'based on anticipated actual 
patient days fo the'period through the nd of the flxst 
full fiscal year. 

(2) In cases of extreme. hardship, nursing 
homes not coyered by D.8.d. (1) and having over 65 
per cent welfare patient days may be granted, an anmia 
waiver by the Commissioner of this capacity calculation 
and be, tilowé4 a rate based on actual patient days. 
"Extreme hardship" will mclude a financial situation in 
which'projected cash flow indicates the, fact that debt 
and operating obligations cannot be met 
• (3) Skilled, care facilities which have a pa-
tient population with an annual average length of stay 
of. 180 days. or less. The average length of stay Is de-
términed by. dividing The 'actual patient days' for the 

hlstoilCl ftcfll yeat by 'the' total dischares 'for the his- 
torical fiscal year........... ... 	 . 

E. Implementation procedure. 
1.. Effective date of'DPW Rule 49. revisions. 

.[a. All revisions of this revised DPW rule 49 
shall take effect beginning with reports covering, fiscal 
years ending after July 31, 1974.' 

b. Providers may request, by letter, no later 
than December 31, 1974, a revised rate as affected only 
by,sectionsB.t.c;(l)(i) and B.4.c.(4) and (5). The 
revised rate may be effective as of September I, 1974.] 

a. Unless noted otherwise,, all changes are ef-
fective for rates set for cost reports 'received by the 
Department of Public Welfare after January 1, 1976. 
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ENVIRONMENTAL QUAUJ'Y COUNCIL 
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:: 	:' 	EQC MONITO 	., 

.5 	 ctions Tan at the SeptemJè1'97&'1QC, Meetjii. 

1., AprcLozoie niothtring program on CPA-
UPA transmission line (CU-TR-1)., 	:: 

2. Denied CURE* 'petii!o to réopen hin On 
hoalth effects of CU-TR-1; reSolved td held 'gelieric 
hearings atMturedate not yt deierrnihedsi 

3 Adopted guidelines for review of petitions 
4 Deterined nvironmental Msesmeit (EA) 

On P1K Terminal in Rospville. is adequate,, an no, Eu-
vironmental Impact Statenient (EIS) is required. 

5. Determined EA on Foley Woo in Coon 
Rapids' is ádequat&and no EISisiquired. 

.6. tDete,rnipe4 EAqn Fpxru,i ii in Brooklyn Cen- 
• ter is adequate an4 no 	is. required. 

7. Deter' edE,A on Co.untryide West.in Boçm-
ington be ent to,.hearing odetermine1whther.or not 
an.$shqi4Øberequired. 5' 	 , 

8. Dtermined 	. on Williams. 
.quate and that an.I.is  eqiire4. 	u: 

9 Oideied oñibihedEA thCroixgat/HoOle' 
PUD.s' in Sfillv'atei' ith Washington Countj de-
ignatedepoiisibl&aenby 	 ' 

( •) 	_ 	 , 	-. 	- 	. 	.. _ 	t,,(. 

10. Reconsidered EIS order on Red Rock Tank 
!f.od1Mptpltintjñ St. Paul and revised: order so 
'that EIS ad ré s. oniy ntlie halt plat jiottioir df 
pójdt. " 	' 	'''' ''' 	75 J) 	;•: f_'! 	t 

..j,Is,: -I 	 uju .(1 
ii. Found.inaRiyerfront 

12. Determined to review Final EIS z"Th' Pie- 
serve" in Edc1i Prari. ,!ol 

13. AcceptOd'fadér'a1'rraft EIS on Trans-Union  

P.UD; as state EA and determined np state EIS is, re- 

• i'. 'Dfrected state agencies' addess any cOncerns 
regarding the Maple Gro'/Botiñdary Cràèk P;U.D. to 
,the federal draft document. 	• 

l5Deteimined torevie  FinalEIS on 3M/Oak-
dale center 

16 In response to petition, determined no EA re-
quired on Worthingtpn municipal OOlj ,, 

" 	17: -  n, rspdns tp etition;' deterriined no EA re- 
qüiréd 'on propOsed Pleasant Pines canpground tiear 
}{ackensack. ' 	, 1 

• ,.; 
•18... Tablec, Bergen .  Lake petition, until specific 

project information available for review. •, 

.!. :1'.repoflset0. petion,, determined no EA re- 
quired on St. A ban's Green .housing near Lake Minne- 

• ' 

'20'. Informed MP&L*  no site designatioiwuid 
be made for MP&L-P-2 (Brookston, Floodwood area) 
until applica!ionfor Certificate of Need has been made. 

21. Motéd Findngsof  Fact, Conclusions and 
Reconiitindatións regarding 'section of EIS rules relat-
ing to Power Plant siting. 

22. Sent to hearing rules relating to charging of 
cost for EISs. 

* CPA - UPA — Cooperative Power Association - United 
Power Association 

CURE - Counties United for Rural Environment 
P.U.D. - Planned Unit Development 
MP&L - Minnesota Power and Light Company 

(End of EQC Monitor) 
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DEPARTMENT OF ADMINISTRATION': 

BUILDING CODE DIVISION 

Proposed Rules Governing Solar Energy 
Notice of Intent to Solicit Outside Opinion 

Notice is hereby given that the State of Minnesota 
Building Code Division has begun consideration of pro-
posed rules governing solar energy systems standards of 
performance. In order to adequately determine the na-
ture and utility of such rules, the Building Code Divi-
sion hereby requests information and comments' from 
all interested individuals or groups concerning the sub-
ject matter of the proposed rules. 

All interested or affected persons or groups are re-
quested to participate. Statements of information and 
comment may be made orally or in writing. Written 
statements of information and comment may be ad-
dressed to 'the State of Minnesota Building Code Divi-
sion, 408 Metro Square Building, :7th  and' Robert 
Streets, St. Paul, Minnesota, 55101., Oral statements of 
information and comment will be rçceived, during reg-
ülar business hours over the telephone at 612-296-4627, 
and in person at the above address. All statements of 
information 'and comment must be reàeived within 20 
days of the above'date. 

The proposed rules, if adopted, would establish solar 
energy systems standards of performance regarding 
quality and performance of solar energy systems in-
cluding material, workmanship, design and perform-
atice. 

RichardA. Brooks,' 
Acting Director 
Builling Code Division 

DEPARTMENT OF 
NATURAL RESOURCES 

Inclusion of the Rum River in the 
'Minhesota Wild Scenic and 
Recreational Rivers System 

Notice of Intention to Solicit Outside Opinion 

Notice is hereby given that the Department of Natural 
Resources has begun consideration of the possible des-
ignation of the Rum River as a state Wild and Scenic 
'River. 'In rder to adequately determine the nature and 
utility of any rules' associated with this designation, the 
Department, of Natural Resources hereby requests in-
formation and comments from all interested individuals 
or groups concerning the s!lbject matter of this proposed 
designation. ' 

All interested or affected persons/or groups are re-
queted ' to participate. Statements of information and 
comment may be made orally or in writing 

Please address these comments to: 
- Department of Natural Resources 
Rivers Section 
B-95 Centennial Office Building 
St.'Paul, MN 55155' 

Oral 'statements 'of 'information and comment will be 
received during -regular business hours over the phone 
at 612-296-6784, and in person at the above address. 

Nofihal' action On this pioposal can be taken until 
public hearings are cOnduêted according to the rule 
making provisions of Minn Stat. ch. 15. Sixty days 
'noticeof thesç public hear gs will be putilished in the 
State 'Register. All statements of information and com-
ment will be received until the hearing record closes. 

Any proposed ruls, if adopted, could regilate land 
uses, 'recreational development, and use of his river. 
Designation as a state Wild and Scenic River would also 
give the Department of Natural Resources the authority 
to purchaë riverside lands-or interests 'in land from 
willing sellers.. 

Robert L. Herbst," 
Commissioner 

(CITE 1 S.R. 562) 
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STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

95 Sherbume, Suite 203 
St. Paul, Minnesota 55103 

SUBSCRIPTION ORDER FORM 
$1 10.00—annual subscription to the State Register (53 Issues) 
SAVE MONEY ON ADDITIONAL SUBSCRIPTIONS 
$85 .00—second subscription and additional subscriptions (each) 

I would like 	 subscriptions at a total cost of $ 	 I have enclosed that amount 
in a check or money order made out to: "Minnesota State Treasurer." 
Name of Company or Organization 	  
Attention to 	  
Street 	  
city 	 state 	 Zip 	  
Telephone 	  

NOW AVAILABLE: 
STATE REGISTER BINDERS 

3 /2 Inch Durable Plastic 
Self-locking Binders 

STATE OF MINNESOTA 
OFFICE OF THE STATE REGISTER 

95 Sherburne, Suite 203 
St. Paul, Minnesota 55103 

BINDER ORDER FORM 

$5.00 State Register Binder 

I would like 	 binder(s), at a total cost of $ 	 I have enclosed that 
amount in a check or money order made out to: "Minnesota State Treasurer." 

Name of Company or Organization 	  

Attention to. 	  

Street 	  

City 	 State 	 Zip 	 

Telephone 	  
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house of Representatives 

Attn: Edward 1urdick, Chief Clerk 

Room 211 Capitol 
St. Paul, Minnesota 55155 
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