
02/14/91 	 [REVISOR ] KTH/CA AR1703. 

1 Department of Human Services 

2 

3 Adopted Permanent Rules Relating to Licensing; Background 

4 Studies 

5 

6 Rules as Adopted 

7 9502.0335 LICENSING PROCESS. 

8 	 [For text of subps 1 to 5, see M.R.] 

	

9 	Subp. 6. Disqualification factors. An applicant or 

10 provider shall not be issued a license or the license shall be 

11 revoked, not renewed, or suspended if the applicant, provider, 

12 or any other person living in the day care residence or present 

13 during the hours children are in care, or working with children: 

	

14 	 [For text of items A and B, see M.R.] 

	

15 	 C. Refuses to give written consent for the disclosure 

16 of criminal history records as specified in Minnesota Statutes, 

17 section 245A.04, subdivision 3. 

	

18 	 D. Has a disqualification under part 9543.3070. 

	

19 	 E. Has had a child placed in foster care within the 

20 past 12 months and the agency determines the reasons for 

21 placement reflect on the ability of the provider to give care. 

22 A license may not be denied if the primary reason for the 

23 placement was due to a physical illness of the parent, mental 

24 retardation of the child, a handicap of the child, or for the 

25 temporary care of an infant being relinquished for adoption. 

	

26 	 F. Has had a child placed in residential treatment 

27 within the past 12 months for emotional disturbance or 

28 antisocial behavior and the agency determines that the reasons 

29 for the placement reflect on the ability of the provider to give 

30 care. 

	

31 	Subp. 7. [See Repealer.] 

	

32 	 [For text of subps 8 to 16, see M.R.] 

33 9503.0030 QUALIFICATIONS OF APPLICANT AND STAFF. 

	

34 	 [For text of subps 1 and 2, see M.R.] 

	

35 	Subp. 3. Disqualification factors. A license holder must 
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1 not be an individual or employ an individual who: 

	

2 	 A. has mental illness as defined in Minnesota 

3 Statutes, section 245.462, subdivision 20, and the behavior has 

4 or may have a negative effect on the ability of the person to 

5 provide child care or is apparent during the hours children are 

6 in care; or 

	

7 	 B. abuses prescription drugs or uses controlled 

8 substances as named in Minnesota Statutes, chapter 152, or 

9 alcohol to the extent that the use or abuse impairs or may 

10 impair the person's ability to provide child care or is apparent 

11 during the hours children are in care. 

	

12 	Subp. 4. Reevaluation of disqualification. An applicant 

13 or license holder that is disqualified from licensure or an 

14 employee, volunteer, or contractor of an applicant or license 

15 holder who is not permitted to work based on the 

16 disqualification factors in subpart 3 may request that the 

17 commissioner reevaluate the disqualification decision and remove 

18 the disqualification. The request for reevaluation must be made 

19 in writing and sent to the commissioner by certified mail. 

	

20 	The commissioner's disposition is the final administrative 

21 agency action. 

	

22 	 [For text of subp 5, see M.R.] 

23 9525.0235 LICENSURE. 

	

24 	 [For text of subps 1 to 5, see M.R.] 

	

25 	Subp. 6. Disqualification standards. In order to become 

26 licensed or to remain licensed under parts 9525.0215 to 

27 9525.0355, an applicant or license holder must not be an 

28 individual, employ or contract with an individual, or use as a 

29 volunteer an individual who: 

	

30 	 A. has mental illness as defined in Minnesota 

31 Statutes, section 245.462, subdivision 20, and the behavior has 

32 a negative effect on the ability of the individual to provide 

33 services to persons; or 

	

34 	 B. abuses prescription drugs or uses alcohol or 

35 controlled substances as named in Minnesota Statutes, chapter 
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1 152, or alcohol to the extent that the use or abuse impairs the 

2 individual's ability to provide services to persons. 

	

3 	Subp. 7. Reevaluation of disqualification. An applicant 

4 or license holder who is disqualified from licensure, or an 

5 employee, volunteer, or contractor of an applicant or license 

6 holder who is not permitted to work based on the 

7 disqualification standards in subpart 6 may request that the 

8 commissioner reevaluate the disqualification decision and set 

9 aside the disqualification. The request for reevaluation must 

10 be in writing and sent to the commissioner by certified mail. 

	

11 	 A. Within 30 days after the commissioner has received 

12 all information necessary to reevaluate a disqualification, the 

13 commissioner shall inform the applicant or license holder and 

14 the individual involved, in writing, whether the 

15 disqualification has been set aside or affirmed, and the reasons 

16 for this decision. 

	

17 	 B. The commissioner's disposition of a request for 

18 reevaluation of a disqualification under this part is the final 

19 administrative agency action. 

	

20 	 [For text of subps 8 to 15, see M.R.] 

21 9525.1520 LICENSING PROCESS. 

	

22 	 [For text of subps 1 to 4, see M.R.] 

	

23 	Subp. 5. [See Repealer.] 

	

24 	Subp. 6. License denial or suspension. The commissioner 

25 shall not issue a license or shall immediately suspend a license 

26 when: 

	

27 	 A. The service sites owned or leased by the applicant 

28 do not comply with the building, fire, and health codes under 

29 parts 9525.1500 to 9525.1690 and the deficiencies cited threaten 

30 the health, safety, or rights of clients. 

	

31 	 B. The provider is cited for other deficiencies that 

32 immediately threaten the health, safety, or rights of clients. 

	

33 	 [For text of subps 7 to 14, see M.R.] 

34 9525.2020 LICENSURE. 

	

35 	 [For text of subps 1 and 2, see M.R.] 
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1 	Subp. 3. Disqualification standards. In order to become 

2 licensed or to remain licensed under parts 9525.2000 to 

3 9525.2140, an applicant or license holder must not be an 

4 individual, employ or subcontract with an individual, or use as 

5 a volunteer an individual who: 

	

6 	 A. has mental illness as defined in Minnesota 

7 Statutes, section 245.462, subdivision 20, and the mental 

8 illness has a negative effect on the ability of the individual 

9 to provide service to persons receiving services; or 

	

10 	 B. abuses prescription drugs or uses alcohol or 

11 controlled substances as named in Minnesota Statutes, chapter 

12 152, to the extent that the use or abuse impairs the 

13 individual's ability to provide services. 

	

14 	Subp. 4. Reevaluation of disqualification. An applicant 

15 or a license holder who is disqualified from licensure, or an 

16 employee, volunteer, or subcontractor of an applicant or license 

17 holder, who is not permitted to work based on the 

18 disqualification standards in subpart 3 may request that the 

19 commissioner reevaluate the disqualification decision and set 

20 aside the disqualification. The request for reevaluation must 

21 be made in writing and sent to the commissioner by certified 

22 mail. 

	

23 	 A. Within 30 days after the commissioner has received 

24 all information necessary to reevaluate a disqualification, the 

25 commissioner shall inform the applicant or license holder and 

26 the individual involved, in writing, whether the 

27 disqualification has been set aside or affirmed, and the reasons 

28 for this decision. 

	

29 	 B. The commissioner's disposition of a request for 

30 reevaluation of a disqualification under this part is the final 

31 administrative agency action. 

	

32 	 [For text of subps 5 to 9, see M.R.] 

33 9530.4270 STAFF QUALIFICATIONS. 

	

34 	Subpart 1. Qualifications applying to all employees 

35 working directly with clients. All employees working directly 
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1 with clients must meet the following qualifications: 

	

2 	 A. the employee must be 18 years of age or older; and 

	

3 	 B. program directors, chemical dependency counselor 

4 supervisors, and employees who are responsible for the provision 

5 of rehabilitative services must document two years of freedom 

6 from chemical use problems. 

	

7 	 [For text of subps 2 to 7, see M.R.] 

8 9543.3000 PURPOSE. 

	

9 	The purpose of parts 9543.3000 to 9543.3090 is to establish 

10 procedures and standards for background studies of individuals 

11 affiliated with programs subject to licensure under Minnesota 

12 Statutes, chapter 245A, to ensure protect the health, safety, 

13 and rights of persons served by those programs. Parts 9543.3000 

14 to 9543.3090 are not intended to govern personnel decisions of 

15 employers except that personnel decisions may be affected if an 

16 individual has a disqualification under part 9543.3070. 

17 9543.3010 APPLICABILITY. 

	

18 	Parts 9543.3000 to 9543.3090 apply to all residential and 

19 nonresidential programs subject to licensure under Minnesota 

20 Statutes, chapter 245A, except child foster care, adult foster 

21 care, and family day care programs. Parts 9543.3070 and 

22 9543.3080 apply to child foster care, adult foster care, and 

23 family day care programs. 

24 9543.3020 DEFINITIONS. 

	

25 	Subpart 1. Scope. As used in parts 9543.3000 to 

26 9543.3090, the following terms have the meanings given them in 

27 this part. 

	

28 	Subp. 2. Background study. "Background study" means the 

29 investigation conducted by the commissioner to determine whether 

30 a subject is disqualified from direct contact with persons 

31 served by a program. 

	

32 	Subp. 3. Commissioner. "Commissioner" means-the 

33 eemmissiener-ef-the-A4nneseta-Bepartment-ef-Human-Serv4ees7 -er 

34 the-eemm4ss ,iener±s-desgnated-representatve—ineludng -eeunty 
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1 agene+es-and-pr4vate -ageneies has the meaning given in Minnesota  

2 Statutes, section 245A.02, subdivision 5. 

3 	Subp. 4. Contractor. "Contractor" means any person,  

4 regardless of employer, who is providing program services for  

5 hire under the control of the provider.  

	

6 	Subp. 5.  County agency. "County agency" has the meaning 

7 given in Minnesota Statutes, section 245A.02, subdivision 6. 

	

8 	Subp. 5 6. Direct contact. "Direct contact" means 

9 previding-faee-te-fecee-eare7-tra.inng7-supervis+an7-eaunsei.ing7 

10 eensultat.ien7-er-med+eat+an-ass+stanee-ta-persens-served-by-a 

11 pregram7--B+reet-eentaet-+neindes-direet-aeeess-te-ehiidren-in 

12 pregrams-serv+ng-ehiidren-and-te-persens-reeeiv+ng-servi.ee-4n 

13 aduit-fester-eare-pregrams7 

	

14 	Subp7-6T--Wisqual+f+eatien-er-disquaIifiedT 

15 24E4squal+f+eat+enli-er-ud4seval+fiedu-means-an—indiv+dual 

16 +dent+f+ed-±n-part-954373830-has-eemmitted-an-aet-er-has-a 

17 eharaeter+stie-+dented-n-part-95437300 has the meaning  

18 given in Minnesota Statutes, section 245A.04, subdivision 3,  

19 paragraph (a). 

	

20 	Subp. 7. License. "License" has the meaning given in 

21 Minnesota Statutes, section 245A.02, subdivision 8. 

	

22 	Subp. 8. Perpetratarv-"Perpetratern-means-a-persen 

23 respens+ble-fer-the-eare-ef-a-ehiId7-as-defilted—in-M+nneseta 

24 Statates7-seeten-62675567-subdvsien-27-paragraph-fIst7-er-the 

25 earetaker-af-a-vulnerabIe-aduit-as-def-ined-+n-M+nneseta 

26 Statutes7-seetien-626T5577-subd+v+s+en-27-paragraph-fet7-whe-45 

27 4dented-as-having-eemmitted-maltreatment-ef-a-mner-er-abase 

28 er-negieet-ef-a-vninerab+e-aduItT 

	

29 	Subp7-97. Program. "Program" means a residential or  

30 nonresidential program as-def4ned—in licensed under Minnesota 

31 Statutes, seet+en-245A7027-subdvs4en-187-er-a-res+dent4ai 

32 pregram-as-defined-in-Minnesata-Statutes7-seet+en -245A7027 

33 subdiv4s4en-i4 chapter 245A. 

	

34 	Subp. IOT 9. Provider. "Provider" means an applicant as 

35 defined in Minnesota Statutes, section 245A.02, subdivision 3, 

36 or license holder as defined in Minnesota Statutes, section 
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1 245A.02, subdivision 9. 

2 	Subp. 10. Serious injury. "Serious injury" means any harm 

3 suffered by a person which reasonably requires the care of a  

4 physician whether or not the care of a physician was sought.  

5 For the purpose of parts 9543.3000 to 9543.3090, the following  

6 are deemed to be serious injuries:  

	

7 
	

A. bruises, bites, skin laceration, or tissue damage;  

	

8 
	

B. fractures;  

	

9 
	

C. dislocations;  

	

10 	 D. evidence of internal injuries;  

	

11 	 E. head injuries with loss of consciousness;  

	

12 	 F. extensive second-degree or third-degree burns and  

13 other burns for which complications are present;  

	

14 	 G. extensive second-degree or third-degree frostbite,  

15 and others for which complications are present;  

	

16 	 H. irreversible mobility or avulsion of teeth;  

	

17 	 I. injuries to the eyeball;  

	

18 	 J. ingestion of foreign substances and objects that  

19 are harmful;  

	

20 	 K. near drowning; and  

	

21 	 L. heat exhaustion or sunstroke.  

	

22 	Subp. 11. Subject. "Subject" means an individual 

23 identified in part 9543.3030 whe on whom a background study is 

24 required te-have-a-beekgrednd-study. 

25 9543.3030 INDIVIDUALS WHO MUST BE STUDIED. 

	

26 	A background study must be conducted of the following 

27 persons: 

	

28 	 A. individuals who are appleants-fer-lieensure-er 

29 Heense-helders providers of programs licensed by the 

30 commissioner; 

	

31 	 B. individuals over age 13 living in the household 

32 where a program is operated; 

	

33 	 C. current employees or contractors ef-a-previder who 

34 have direct contact with persons being served by the 

35 program; and  
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1 
	

D. individuals-whe7-even-f-empieyed-er-under 

2 eantraet-with-an-ind ividual-er-entity-ether-than-the-previder, 

3 under-the-d+reeten-ef-the-previder-have-d4reet-eentaet-with 

4 persons-served-by-the previderLs-pregram7-and 

	

5 	 ET volunteers who provide program services to persons 

6 served if: 

	

7 	 (1) the volunteer has direct contact with persons 

8 served; and 

	

9 	 (2) the volunteer is not directly supervised. 

10 "Directly supervised" means being an individual listed in item  

11 A or C is within sight or hearing of an a volunteer to the  

12 extent that the individual whe-has-passed-a-baekgreund-study-and 

13 vane listed in item A or C is capable at all times of intervening 

14 to protect the health and safety of the persons being served by 

15 the program who have direct contact with the volunteer. 

16 9543.3040 RESPONSIBILITIES OF PROVIDER. 

	

17 	Subpart 1. General. A provider must require every 

18 individual identified in part 9543.3030 to complete the 

19 background information form prescribed by the commissioner. 

	

20 	Subp. 2. Form submission. A provider must submit each  

21 completed background study forms form to the commissioner: 

	

22 	 A. before initial licensure and with every license 

23 renewal application; and 

	

24 	 B. before a subject first has direct contact with 

25 persons served by the provider's program. 

	

26 	Subp. 3. Direct contact prohibited. A provider must 

27 ensure that a subject who is disqualified by the commissioner 

28 does not have direct contact with persons receiving services 

29 from the program unless the conditions in item A or B are met. 

	

30 	 A. The provider has:  

	

31 	 (1) received notice from the commissioner that  

32 the subject may be in direct contact pending reconsideration;  

	

33 	 (2) obtained documentation that the subject will  

34 submit or has submitted a timely request for reconsideration;  

35 and 
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1 	 (3) documented compliance with requirements in  

2 the commissioner's notice.  

	

3 	 B. The provider has received notice from the  

4 commissioner that the subject's disqualification has been set  

5 aside.  

	

6 	Subp. 4. Employment termination. Termination of a subject 

7 in good faith reliance on a notice of disqualification issued by 

8 the commissioner does not subject the provider to civil 

9 liability. 

	

10 	Subp. 5. Record retention. The subject's personnel file 

11 must contain a-etrrent the most recent notice issued by the 

12 commissioner under part 9543.3060, subpart 5. A If the current 

13 notice demenstrates is more than 12 months old, the subject's  

14 personnel file must also include documentation that the provider  

15 has made a timely application for a background study has-been 

16 eempleted-within-at-Ieast-12-menths as required by Minnesota  

17 Statutes, section 245A.04. 

18 9543.3050 RESPONSIBILITIES OF SUBJECT. 

	

19 	A subject must provide to the provider the information 

20 necessary to ensure an accurate background study, including: 

	

21 	 A. the subject's first, middle, and last name and all 

22 other names by which the individual has been known; 

23 

24 residence; 

25 

B. current home address, city, county, and state of 

C. counties of residence for the past five years; 

26 	 D. date of birth; 

27 	 E. sex; and 

28 	 F. driver's license number or state identification 

29 number;-and 

30 	 67--whether-the-subeet-has-prier-eenvietiens-fer 

31 erimes-listed-in-part-95431-309-er-stbstantiated-reperts-ef 

32 abuse-er-negieet-ef-vulnerable-adults-er-maltreatment-ef 

33 ehildren. 

34 9543.3060 RESPONSIBILITIES OF COMMISSIONER. 

35 	Subpart 1. Negative licensing action. In addition to  
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1 other sanctions available to the commissioner under Minnesota  

2 Statutes, chapter 245A, the commissioner has reasonable cause to 

3 deny a license or to immediately suspend, suspend, or revoke a 

4 license if a provider: 

5 	 A. fails or refuses to cooperate with the 

6 commissioner in conducting background studies as required in 

7 parts 9543.3000 to 9543.3090; or 

	

8 	 B. permits a subject who has been disqualified by the 

9 commissioner to be in direct contact with persons served by the 

10 program. 

	

11 	Subp. 2. Review of records. In conducting the background 

12 study, the commissioner shall review: 

	

13 	 A. conviction records of the Minnesota Bureau of 

14 Criminal Apprehension in which the last date of discharge from  

15 the criminal justice system is less than 15 years; 

	

16 	 B. records of substantiated abuse or neglect of 

17 vulnerable adults and maltreatment of minors in licensed 

18 programs that are dated within seven years; 

	

19 	 C. jdvenile-eeurt-reeerds-en-a-subeet-dentiied-n 

20 part-9543730307-tem-B7-that-reiate-te-deinerdeney-preeeed+ngs 

21 w+th4n-the-f+ve-years-preeed+ng-appi+.eat+en-er-preceding-the 

22 subleetis-18th-birthday;-whenever-per+ed-is-lenger7-and 

	

23 	 BT any other information, including arrest and 

24 investigative information from the Minnesota Bureau of Criminal 

25 Apprehension, county attorneys, county sheriffs, courts, county 

26 agencies, local police, and the national record repository, and 

27 criminal records of other states, iE and juvenile court records  

28 on a subject identified in part 9543.3030, item B, that relate  

29 to delinquency proceedings within the five years preceding  

30 application or preceding the subject's 18th birthday, whichever  

31 period is longer, provided that the commissioner has reasonable 

32 cause to believe that the information is pertinent to 

33 disqualification of a subject. "Reasonable cause to believe"  

34 means that information or circumstances exist which provide the  

35 commissioner with articulable suspicion that further pertinent  

36 information may exist concerning a subject.  
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1 	Subp. 3. Determination of disqualification. The 

2 commissioner shall evaluate the results of the study and any 

3 other information available to the commissioner and shall 

4 determine whether a subject is disqualified under part 9543.3070. 

	

5 	Subp. 4. Notice by commissioner to subject. Within 15  

6 working days, the commissioner shall notify the subject in 

7 writing of the results of the background study or that  

8 additional time is needed to complete the study. If the study 

9 indicates a subject is disqualified, the notice shall state: 

	

10 	 A. the reason for disqualification and either:  

	

11 	 (1) have attached a copy of the records relied  

12 upon by the commissioner; or  

	

13 	 (2) state how to obtain the records relied upon  

14 by the commissioner; 

	

15 	 B. the procedures for requesting the commissioner to 

16 reconsider the disqualification; and 

	

17 	 C. the factors to be considered by the commissioner 

18 under part 9543.3080 in the decision whether to set aside the 

19 disqualification. 

	

20 	Subp. 5. Notice by commissioner to provider. Within 15  

21 working days, the commissioner shall notify the provider +rt 

22 wr+t.ing-ef-the-results-ef-the-subeetis-beekgrednd-study7 that:  

	

23 	 A. 	f-ec the subject is not disqualified7-the-net.iee 

24 shail-4nfm-the-prev+der-thatT 

	

25 	 fit; 

	

26 	 B. more time is needed to complete the study; or  

	

27 	 C. the study indicates the subject is 

28 disqualified; and  

	

29 	 f2t (1) the subject has 30 days from receipt of 

30 the notice to request reconsideration of the disqualification 

31 and that the commissioner's decision will be issued within 15 

32 working days after receipt of a request; and 

	

33 	 f91. (2) the provider may request-a-var+anee-te 

34 part-9543T30497-subpart-37--A-var+anee-reqdest -must-meet-the 

35 requirements-ef-M4nneseta-Statutes7-seeten -245AT047-subd+v+s+eft 

36 97-and-rdles-cievern+ng-the-pregram7 
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1 	 BT continue the subject in direct contact pending  

2 reconsideration if:  

3 	 (a) the subject submits a timely request for  

4 reconsideration; and  

5 	 (b) the provider takes actions specified by  

6 the commissioner to reduce the risk of harm to persons receiving  

7 services.  

8 	If the commissioner determines a subject who is  

9 disqualified presents a risk of imminent danger to persons  

10 receiving services from the program, the commissioner will  

11 notify the provider to immediately ensure the subject does not  

12 have direct contact with persons receiving services from the  

13 program.  

14 	Subp. 6. Disclosure of information; conditions. The 

15 commissioner shall not disclose the nature of the 

16 disqualification to the provider unless: 

17 	 fit A. the subject consents to disclosure in writing; 

18 or 

19 	 f2t B. other law authorizes disclosure to the 

20 provider. 

21 	Subp. 67 7. Record retention. The commissioner shall 

22 maintain records of each study. The commissioner shall make the 

23 information in the records available only to the commissioner or 

24 the commissioner's designees for background study purposes. 

25 When the subject reaches age 23, the commissioner shall destroy 

26 juvenile court records obtained pursuant to the study. 

27 9543.3070 DISQUALIFICATION STANDARDS. 

28 	Subpart 1. General-prehibitionsT--A-sdbj .eet-whe-has-a 

29 d+seittaif+eat+en-under-subparts-2 -te-5-mdst-not-have-d+reet 

30 eentaet-with-persens-served-by-a -pregram7 

31 	StflarIT-2T Disqualifications. Exeept-as-prev'ided-4n-sdbpart 

32 47 Items A to D disqualify an individual from programs serving 

33 children or adults. 

34 	 A. The subject has been convicted of a crime or 

35 anticipatory crime against persons; or a crime or anticipatory  
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1 crime  reasonably related to the provision of services er-an 

2 antepatery-er+me-as-defined-in-M+nnesera-Statutes,-seetiens 

3 609.717-and-6091-1757.-ineladng-latt-net-l+m+ted-rel- 

4 	 fit-hemie+de7-aid.ing-atieide7-er-arsen-under 

5 Minnesera-Statates7-seet+ens-6097185-te-60972IST-and-609756i-re 

6 609.75637 

7 	 f2t-er+mes-aga+nst-persens-and-anbern-eh+Idren 

8 under-M+nnesera-Starates7-seetiens-609722I-te-60972247-609T23-te 

9 609726917-and-6097228; 

10 	 f3}-sex-erimes-under-M+nnesera-Statutes;-seet+ens 

11 60972937-6091-2947-6097321-te-60973247-6097337-6097342-te 

12 609.734517-and-6097352, 

13 	 f4t-er.imes-aga+nst-the-fam+Iy-under-Kinnesera 

14 Statates7-seet+ens-6097,355-te-60973657-and-6097 ,377-te-6897.378; 

15 	 f5}-pnbi+e-m+seendter-under-Minnesera-Statutes; 

16 seetiens-6097467-6097797-and-60977957 

17 	 f6t-ebseenity-+nvelt4ng-eh+ldren-under-M+nnesera 

18 Stattres7-seet+ena-617TZ3-te-61772477-and-617.7293T-and 

19 	 f7t-prehib+red-drtge-tnder-M+nnesera-Statures7 

20 ehapter-152. The following offenses have been deemed to be  

21 crimes against persons or reasonably related to the provision of  

22 services or both:  

23 	 (1) Minnesota Statutes, section 609.17  

24 (Attempts);  

25 	 (2) Minnesota Statutes, section 609.175  

26 (Conspiracy);  

27 	 (3) Minnesota Statutes, section 609.185 (Murder  

28 in the first degree);  

29 	 (4) Minnesota Statutes, section 609.19 (Murder in 

30 the second degree);  

31 	 (5) Minnesota Statutes, section 609.195 (Murder  

32 in the third degree);  

33 	 (6) Minnesota Statutes, section 609.20  

34 (Manslaughter in the first degree);  

35 	 (7) Minnesota Statutes, section 609.205  

36 (Manslaughter in the second degree);  
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1 	 (8) Minnesota Statutes, section 609.21 (Criminal  

2 vehicular homicide and injury);  

3 
	

(9) Minnesota Statutes, section 609.215  

4 (Suicide);  

5 
	

(10) Minnesota Statutes, section 609.221 (Assault  

6 in the first degree);  

7 	 (11) Minnesota Statutes, section 609.222 (Assault  

8 in the second degree);  

9 	 (12) Minnesota Statutes, section 609.223 (Assault  

10 in the third degree);  

11 	 (13) Minnesota Statutes, section 609.2231  

12 (Assault in the fourth degree);  

13 	 (14) Minnesota Statutes, section 609.224 (Assault  

14 in the fifth degree);  

15 	 (15) Minnesota Statutes, section 609.228 (Great  

16 bodily harm caused by distribution of drugs);  

17 	 (16) Minnesota Statutes, section 609.23  

18 (Mistreatment of persons confined);  

19 	 (17) Minnesota Statutes, section 609.231  

20 (Mistreatment of residents or patients);  

21 	 (18) Minnesota Statutes, section 609.235 (Use of  

22 drugs to injure or facilitate crime);  

23 	 (19) Minnesota Statutes, section 609.24 (Simple  

24 robbery);  

25 	 (20) Minnesota Statutes, section 609.245  

26 (Aggravated robbery);  

27 	 (21) Minnesota Statutes, section 609.25  

28 (Kidnapping);  

29 	 (22) Minnesota Statutes, section 609.255 (False  

30 imprisonment);  

31 	 (23) Minnesota Statutes, section 609.265  

32 (Abduction);  

33 	 (24) Minnesota Statutes, section 609.2661 (Murder  

34 of an unborn child in the first degree);  

35 	 (25) Minnesota Statutes, section 609.2662 (Murder  

36 of an unborn child in the second degree);  
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1 	 (26) Minnesota Statutes, section 609.2663 (Murder  

2 of an unborn child in the third degree);  

	

3 	 (27) Minnesota Statutes, section 609.2664  

4 (Manslaughter of an unborn child in the first degree);  

	

5 	 (28) Minnesota Statutes, section 609.2665  

6 (Manslaughter of an unborn child in the second degree);  

	

7 	 (29) Minnesota Statutes, section 609.267 (Assault  

8 of an unborn child in the first degree);  

	

9 	 (30) Minnesota Statutes, section 609.2671  

10 (Assault of an unborn child in the second degree);  

	

11 	 (31) Minnesota Statutes, section 609.2672  

12 (Assault of an unborn child in the third degree);  

	

13 	 (32) Minnesota Statutes, section 609.268 (Injury  

14 or death of an unborn child in the commission of a crime);  

	

15 	 (33) Minnesota Statutes, section 609.322  

16 (Solicitation, inducement, and promotion of prostitution);  

	

17 	 (34) Minnesota Statutes, section 609.323  

18 (Receiving profit derived from prostitution);  

	

19 	 (35) Minnesota Statutes, section 609.3232  

20 (Protective order authorized; procedures; penalties);  

	

21 	 (36) Minnesota Statutes, section 609.324,  

22 subdivisions 1 and la (Other prohibited acts);  

	

23 	 (37) Minnesota Statutes, section 609.33  

24 (Disorderly house);  

	

25 	 (38) Minnesota Statutes, section 609.342  

26 (Criminal sexual conduct in the first degree);  

	

27 	 (39) Minnesota Statutes, section 609.343  

28 (Criminal sexual conduct in the second degree);  

	

29 	 (40) Minnesota Statutes, section 609.344  

30 (Criminal sexual conduct in the third degree);  

	

31 	 (41) Minnesota Statutes, section 609.345  

32 (Criminal sexual conduct in the fourth degree);  

	

33 	 (42) Minnesota Statutes, section 609.3451  

34 (Criminal sexual conduct in the fifth degree);  

	

35 	 (43) Minnesota Statutes, section 609.352  

36 (Solicitation of children to engage in sexual conduct);  
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1 	 (44) Minnesota Statutes, section 609.365  

2 (Incest);  

	

3 	 (45) Minnesota Statutes, section 609.377  

4 (Malicious punishment of a child);  

	

5 	 (46) Minnesota Statutes, section 609.378 (Neglect  

6 or endangerment of a child);  

	

7 	 (47) Minnesota Statutes, section 609.561 (Arson  

8 in the first degree);  

	

9 	 (48) Minnesota Statutes, section 609.562 (Arson  

10 in the second degree);  

	

11 	 (49) Minnesota Statutes, section 609.563 (Arson  

12 in the third degree);  

	

13 	 (50) Minnesota Statutes, section 609.713  

14 (Terroristic threats);  

	

15 	 (51) Minnesota Statutes, section 609.746  

16 (Interference with privacy);  

	

17 	 (52) Minnesota Statutes, section 609.79 (Obscene  

18 or harassing phone calls);  

	

19 	 (53) Minnesota Statutes, section 609.795 (Letter,  

20 telegram, or package; opening; harassment);  

	

21 
	

(54) Minnesota Statutes, section 617.23 (Indecent  

22 exposure);  

	

23 
	

(55) Minnesota Statutes, section 617.241 (Obscene  

24 materials and performances);  

	

25 	 (56) Minnesota Statutes, section 617.243  

26 (Indecent literature, distribution);  

	

27 	 (57) Minnesota Statutes, section 617.246 (Use of  

28 minors in sexual performance);  

	

29 	 (58) Minnesota Statutes, section 617.247  

30 (Possession of pictorial representations of minors);  

	

31 	 (59) Minnesota Statutes, section 617.293 (Harmful  

32 materials; dissemination and display to minors); and  

	

33 	 (60) felony convictions under Minnesota Statutes,  

34 chapter 152 (Prohibited drugs).  

	

35 	 B. The subject has admitted to; -er-has-been-arrested 

36 and -45-awaiting-tr+al-far; or a preponderance of the evidence 
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1 indicates the individual has committed an act that meets the 

2 definition of a crime listed in item A. 

3 	 C. The subject is identified as the perpetrator in a 

4 determination that maltreatment of minors has occurred and a 

5 preponderance of evidence indicates: 

	

6 	 (1) an act that meets the definition of 

7 maltreatment in Minnesota Statutes, section 626.556, subdivision 

8 10e, paragraph (a), occurred; 

	

9 
	

(2) the subject committed the maltreatment; and 

	

10 
	

(3) the maltreatment was serious or recurring. 

	

11 
	

D. The subject is identified as the perpetrator in a 

12 substantiated report of abuse or neglect of vulnerable adults 

13 and a preponderance of evidence indicates: 

	

14 	 (1) an act that meets the definition of abuse or 

15 neglect in Minnesota Statutes, section 626.557, subdivision 2, 

16 occurred; 

	

17 	 (2) the subject committed the abuse or neglect; 

	

18 	 (3) the abuse or neglect was serious or 

19 recurring; and 

	

20 	 (4) the subject is not the victim of the abuse or 

21 neglect. 

	

22 	For purposes of this item "serious maltreatment, abuse, and  

23 neglect" is defined as a serious injury as set forth in part  

24 9543.3020, subpart 10, whether intended or suffered'as the  

25 result of neglect; sexual abuse; neglect or abuse which results  

26 in illness or harm which reasonably requires the attention of a  

27 physician; or death.  

	

28 	Subp. 37. 2. Terminated parental rights. A subject who has 

29 had parental rights terminated under Minnesota Statutes, section 

30 260.221, paragraph (b), is disqualified from programs serving 

31 children. 

	

32 	Subp7-4T—BisquaIifieation-from-programs-providing-ehemieaI 

33 abuse-er-dependeney-serviees-to-aduitsT—Items-A-and-B-apply-te 

34 persons-prev+dag-ehemieai-abuse-er-dependeney-sereess -te 

35 aduitsT 

	

36 	 AT--A-subeet-+s-d+squai+f+ed-frem-dreet -eentaet-w+th 
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1 persens-served-4n-a-eategery-l-detexif4eat+en-pregram-if-the 

2 subl'eet-has-a-d+squai+f+eatien-under-subpart-27-tems-A-te-B7-er 

3 subpart-5• 

4 	 BT--A-subj.eet-afHHated-with-any-ether-pregram 

5 prev+d+ng-ehem+eal-abuse-er-dependeney-seryees-te-addits-must 

6 net-have-had-a-feieny-eenv+et+en-er-have-been-ineareerated-as-a 

7 resuit-ef-a-felerty-eonviet+en-+n-the-Iast-three-yearsT 

	

8 	Subp. ST 3. Residential programs. A subject in a 

9 residential program must not have a conviction for, must not  

10 have admitted to, or have-been-arrested-and-be-awang-tral 

11 fer-theft-and-related-et4mes7-inelud+ng-but-net-Hm+ted-te 

12 er+mes-def+ned-in-M+nnesete-Statutes7-seetens-699752-te 

13 60975237-609T5827-and-6997625-te-6997.635 a preponderance of the  

14 evidence must not indicate that the individual has committed an  

15 act of theft or related crimes. The following offenses have  

16 been deemed to be acts of theft or related crimes:  

	

17 	 A. Minnesota Statutes, section 609.52 (Theft);  

	

18 	 B. Minnesota Statutes, section 609.521 (Possession of  

19 shoplifting gear);  

	

20 	 C. Minnesota Statutes, section 609.582 (Burglary);  

	

21 	 D. Minnesota Statutes, section 609.625 (Aggravated  

22 forgery);  

	

23 	 E. Minnesota Statutes, section 609.63 (Forgery);  

	

24 	 F. Minnesota Statutes, section 609.631 (Check  

25 forgery; offering a forged check); and  

	

26 	 G. Minnesota Statutes, section 609.635 (Obtaining  

27 signature by false pretense).  

28 9543.3080 RECONSIDERATION OF DISQUALIFICATION. 

	

29 	Subpart l. Application for reconsideration. Within 30 

30 days after receiving notice of disqualification, a subject may 

31 request the commissioner in writing to reconsider the 

32 disqualification. The subject must submit information showing: 

	

33 	 A. the information the commissioner relied upon is 

34 incorrect; or 

	

35 	 B. the subject does not pose a risk of harm to any 
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1 person served by the program. 

	

2 	Subp. 2. Extension. The subject may request additional 

3 time, not to exceed 30 days, to obtain the information in 

4 subpart 1 upon showing the information cannot be obtained within 

5 30 days. 

	

6 	Subp. 3. Decision by commissioner. The commissioner shall 

7 set aside the disqualification if the commissioner determines 

8 that: 

	

9 	 A. the information relied upon in making the 

10 determination of disqualification is incorrect; or 

	

11 	 B. the subject does not pose a risk of harm to 

12 persons served by the program. In making this determination the 

13 commissioner shall consider at least: 

14 

15 event; 

16 

17 

18 events; 

19 

(1) the nature and severity of the disqualifying 

(2) the consequences of the disqualifying event; 

(3) the number of disqualifying factors or 

(4) the relation between the disqualification and 

20 the health, safety, and rights of persons served by the program, 

21 including factors such as: 

22 	 (a) the age and vulnerability of victims at 

23 the time of the incident; 

24 	 (b) the harm suffered by a victim; and 

25 	 (c) the similarity between a victim and 

26 persons served by the program; 

27 	 (5) whether the disqualifying-event-s-+seiated 

28 time elapsed without a repeat of the same or similar events-have 

29 eeeurred event; 

30 	 (6) documentation of successful completion of 

31 training or rehabilitation pertinent to the incident; and 

32 	 (7) any other information relevant to the 

33 reconsideration decision. 

34 	Subp. 4. Notice of commissioner's decision. Within 15 

35 working days after receipt of a request for reconsideration, the 

36 commissioner shall notify the subject and the provider in 
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1 writing: 

	

2 
	

A. whether the disqualification has been set aside; 

3 or 

	

4 	 B. if a time extension has been granted under subpart 

5 2, that the commissioner's decision will be issued within 15 

6 working days after the extension date. 

	

7 	Subp. 5. Finality of decision. Except as provided in 

8 subpart 6, the commissioner's decision on a reconsideration 

9 request is the final administrative agency action and is not 

10 subject to review. 

	

11 	Subp. 6. Employees of public employers. A subject who is 

12 an employee of a public employer as defined by Minnesota 

13 Statutes, section 179A.03, subdivision 15, may appeal the 

14 commissioner's decision not to set aside a disqualification in a 

15 contested case proceeding under Minnesota Statutes, chapter 14. 

16 9543.3090 APPLICABILITY AND IMPLEMENTATION OF RULES. 

	

17 	Parts 9543.3000 to 9543.3090 shall be implemented and shall 

18 apply to programs according to items A to C. 

	

19 	 A. After the effective date of parts 9543.3000 to 

20 9543.3090, applicants for initial licensure of a program must 

21 submit all required background study forms at the time of 

22 application. 

	

23 	 B. Providers of programs licensed on the effective .  

24 date of parts 9543.3000 to 9543.3090 must submit all required 

25 background study forms at the time of license renewal except 

26 that subjects who first become affiliated with the program after 

27 the effective date must have a background study according to 

28 part 9543.3040. 

	

29 	 C. Notwithstanding part 9543.3040, subpart 3, a 

30 subject affiliated with a program on the effective date who is 

31 disqualified as a result of the subject's initial background 

32 study may continue in direct contact until the commissioner 

33 issues a decision on reconsideration of the disqualification. 

34 9545.0090 PERSONAL QUALITIES OF FOSTER FAMILY HOME APPLICANTS. 

	

35 	FFH applicants shall be kind, mature, and responsible 
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1 people with a genuine liking for children. They shall possess 

2 consistent and healthy methods of handling the lifestyle unique 

3 to their own families. Evaluation of applicants shall consider 

4 cultural differences. 

	

5 	Reason: Children who must live apart from their own homes 

6 are uniquely in need of stable, understanding families. Many 

7 children needing placement are emotionally, mentally, or 

8 physically handicapped. These children need extra understanding 

9 and parenting to cope with their problems. 

	

10 	 A. Satisfactory compliance: An FFH license shall not 

11 be issued or renewed where any person (except foster children) 

12 living in the household has any of the following characteristics: 

	

13 	 (1) a disqualification under part 9543.3070; 

	

14 	 (2) chemical dependency, unless the individual(s) 

15 identified as chemically dependent has been chemically free for 

16 at least 12 months; or 

	

17 	 (3) residence of the family's own children in 

18 foster care, correctional facility, or residential treatment for 

19 emotional disturbance within the previous 12 months if, in the 

20 judgment of the agency, the functioning of the family has been 

21 impaired. 

	

22 	 B. Satisfactory compliance: In order to protect 

23 children in foster care and assure them the maximum 

24 opportunities for growth and development, each family caring for 

25 children shall be evaluated on the following essential elements: 

	

26 	 (1) have established and are comfortable with 

27 their own identity to the degree that meeting their own needs 

28 does not interfere with their meeting the needs of foster 

29 children; 

	

30 	 (2) have optimism, a sense of humor, resiliency, 

31 and ability to enjoy life; 

	

32 	 (3) be in touch with their own feelings, be able 

33 to express these feelings, and have a capacity to look at 

34 themselves realistically as to the kinds of children they can 

35 accept and work with; 

	

36 	 (4) have health and vigor to meet the needs of 
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1 children placed with them; 

	

2 	 (5) have meaningful extended family, 

3 neighborhood, cultural, and community ties; 

	

4 	 (6) have the ability to deal with anger, sorrow, 

5 frustration, conflict, and other emotions in a manner which will 

6 build positive interpersonal relationships rather than in a way 

7 that could be emotionally or physically destructive to other 

8 persons; 

	

9 	 (7) have the ability to give positive guidance, 

10 care, and training to a child according to the child's stage of 

11 growth, special abilities, and limitations; 

	

12 	 (8) have the ability to use discipline in a 

13 constructive rather than destructive way; 

	

14 	 (9) understand, accept, and seek to nurture 

15 cultural, spiritual, racial, and affectional ties of the child; 

	

16 	 (10) have the ability and flexibility to accept a 

17 child in placement who has special needs, treat a foster child 

18 as a member of their family, recognizing that a foster child has 

19 other family ties; 

	

20 	 (11) have the ability to accept the foster 

21 child's own family and maintain an understanding relationship 

22 with them; 

	

23 	 (12) have the ability to work with the agency and 

24 other community resources; 

	

25 	 (13) have a capacity and willingness to involve 

26 themselves in ongoing educational opportunities, as well as 

27 other learning experiences; 

	

28 	 (14) be able to constructively resolve problems 

29 when difficulties arise; 

	

30 	 (15) be comfortable in relating to professional 

31 treatment personnel of all kinds, including the ability to 

32 discuss differences of viewpoint, and to be an advocate for the 

33 foster child when indicated; and 

	

34 	 (16) have an ability to openly discuss their 

35 attitudes about persons with differing life styles and 

36 philosophies and a capacity to accept people who are different 
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1 from themselves. 

2 9555.6125 LICENSING STUDY. 

	

3 	 [For text of subps 1 to 3, see M.R.] 

	

4 	Subp. 4. Qualifications. Operators, caregivers, and 

5 household members must meet the qualifications in items A to G. 

	

6 	 A. Operators and caregivers must be adults. 

	

7 	 B. Household members and caregivers must be free of 

8 reportable communicable disease as named in parts 4605.7000 to 

9 4605.7800. With the exception of caregivers providing less than 

10 30 days of care per year, the household member and caregiver 

11 must provide the commissioner with a physician's statement 

12 showing the absence of reportable communicable disease and any 

13 physical condition that would prevent the caregiver from being 

14 able to provide foster care to a resident. The physician's 

15 report must be based on an examination of the individual within 

16 the 12 months before application for licensure. Caregivers 

17 shall provide the commissioner with a physician's report at 

18 least once every five years after initial licensure. 

	

19 	 C. Operators, caregivers, and household members must 

20 agree to disclose the arrest, conviction, and criminal history 

21 information specified in subpart 3. 

	

22 	 D. Operators, caregivers, and household members must 

23 not have a disqualification under part 9543.3070. 

	

24 	 E. Operators and caregivers must not have a diagnosis 

25 of mental retardation or a related condition and be receiving 

26 services under parts 9525.0015 to 9525.0145. 

	

27 	 F. Caregivers and household members must not have a 

28 mental illness or condition as diagnosed by a psychiatrist or 

29 licensed psychologist that has documented behaviors that the 

30 commissioner determines would jeopardize the health, rights, or 

31 safety of residents. Past history of a mental illness or 

32 condition may be considered. "Mental illness" means an organic 

33 disorder of the brain or a clinically significant disorder of 

34 thought, mood, perception, orientation, memory, or behavior that 

35 is listed in the clinical manual of the International 
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1 Classification of Diseases (ICD-9-CM), Ninth Revision (1980), 

2 code range 290.0 to 302.99 or 306.0 to 316.0 or the 

3 corresponding code in the American Psychiatric Association's 

4 Diagnostic and Statistical Manual of Mental Disorders (DSM-III), 

5 Third Edition (1980), Axes I, II, or III, and that seriously 

6 limits a person's functional capacities relative to primary 

7 aspects of daily living such as personal relations, living 

8 arrangements, work, and recreation. These publications are 

9 incorporated by reference and are not subject to frequent 

10 change. They are available in the State Law Library, Ford 

11 Building, 117 University Avenue, Saint Paul, Minnesota 55155. 

12 	 G. Caregivers and household members must not abuse 

13 prescription drugs or use controlled substances as named in 

14 Minnesota Statutes, chapter 152, or alcohol, to the extent that 

15 the use or abuse has or may have a negative effect on the 

16 health, rights, or safety of residents. 

17 	Subp. 5. Evaluation for cause. The commissioner may 

18 require, before licensure or at any time during the licensed 

19 term of the adult foster home, a physical, mental health, 

20 chemical dependency, or criminal history evaluation of the 

21 operator, caregiver, or household member if the commissioner has 

22 reasonable cause to believe that any of the qualifications or 

23 requirements in subpart 4, items A to G have not been met or 

24 that the operator or any caregiver cannot care for a resident. 

25 Evaluations must be conducted by a professional qualified by 

26 license, certification, education, or training to perform the 

27 specific evaluation. 

28 	 [For text of subps 6 to 13, see M.R.] 

29 9555.9620 LICENSING PROCESS. 

30 	 [For text of subps 1 to 6, see M.R.] 

31 	Subp. 7. License denial or suspension. The commissioner 

32 shall not issue a license or shall suspend a license when the 

33 center does not comply with the building, fire, and health codes 

34 specified in parts 9555.9600 to 9555.9730 and the deficiencies 

35 cited threaten the health, safety, or rights of participants. 
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1 	 [For text of subps 8 to 13, see M.R.] 

2 REPEALER. Minnesota Rules, parts 9502.0335, subpart 7; and 

3 9525.1520, subpart 5, are repealed. 

4 

5 	EFFECTIVE DATE. Parts 9543.3000 to 9543.3090 and the  

6 repealer are effective March 29, 1991.  
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