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2790.0400 CONSTRUCTION.

Subpart 1. Advertising or representations. Whether an advertisement or
representation, written or oral, has a capacity or tendency to mislead or deceive is
determined by the commissioner of commerce from the overall impression that the
advertisement may be reasonably expected to create upon a person of average education
or intelligence, unique to the particular type of audience to which the advertisement is
directed, and whether it may be reasonably comprehended by the segment of the public
to which it is directed.

Subp. 2. Department policy. The policy of the Department of Commerce, in
interpreting the meaning of this chapter when applied to a specific advertisement, will be to
take into consideration the content, detail, character, purpose, and use of the advertisement,
and specifically, whether the advertisement is the direct or principal sales inducement, or
whether its function is to invite inquiry for details of the insurance advertised, either by
follow-up literature or by personal interview.

Subp. 3. Method of disclosure of required information. All information required to
be disclosed by this chapter must be set out clearly, conspicuously, and in close conjunction
with the statements to which the information relates or under appropriate captions of such
prominence that it is readily noticed and not minimized, rendered obscure, or presented in an
ambiguous fashion or intermingled with the contents of the advertisement or representation,
whether written or oral, so as to be confusing or misleading.

Subp. 4. Advertisements. Advertisements and representations must be sufficiently
complete and clear, under the circumstances in which they are made, to avoid deception or
the capacity or tendency to mislead or deceive. Words or phrases, the meaning of which is
clear only by implication or by familiarity with insurance terminology, must not be used.
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