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SOIL TESTING LABORATORY CERTIFICATION

1512.0010 PURPOSE.

Parts 1512.0010 to 1512.0085 contain certification procedures and standards for laboratories that offer
soil testing services and resulting fertilizer recommendations in Minnesota.
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Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0015 DEFINITIONS.

Subpart 1. Scope. The definitions in this part apply to parts 1512.0010 to 1512.0085.

Subp. 2. Certification. "Certification" means written acknowledgment by the department of the
laboratory's demonstrated capability to perform soil testing procedures within required limits and in
compliance with parts 1512.0010 to 1512.0085.

Subp. 3. Check sample. "Check sample" means a processed and prepared soil sample provided by
the department to laboratories for performance evaluation.

Subp. 4. Department. "Department" means the Department of Agriculture.

Subp. 5. Enrollment period. "Enrollment period" means a period in which laboratories not
previously certified or laboratories seeking initial certification after revocation may submit an initial
certification application and fees of application and certification.

Subp. 6. Initial fee. "Initial fee" means the sum of the application fee and the annual certification
fee provided in Minnesota Statutes, section 18C.141. This fee applies to laboratories requesting certification
for the first time and to laboratories seeking certification after revocation.

Subp. 7. Lapsed. "Lapsed" means that fees have not been paid or application submitted to the
department in accordance to the deadline, creating a condition for revocation of certification.

Subp. 8. Method. "Method" means the type of analysis for a given soil analysis.

Subp. 9. Procedure. "Procedure" means a series of specific analytical steps for a given soil analysis
method.

Subp. 10. Revoked. "Revoked" means that the department has canceled certification status because
of unacceptable check sample performance or violation of law or rule.

Subp. 11. Soil analysis or soil test. "Soil analysis" or "soil test" means a physical or chemical
analysis offered by the soil analysis industry.

Subp. 12. Soil analysis and fertility recommendation form. "Soil analysis and fertility
recommendation form" means a soil analysis and fertility recommendation report consisting of one or
more pages.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0020 APPLICATION FOR CERTIFICATION AND RENEWAL.

Participation by a laboratory in the Minnesota Soil Testing Laboratory Certification Program is
voluntary. Application for initial and renewal certification must be on application forms provided by the
department. The enrollment period for laboratories to submit an initial certification application and fees is
September 1 to November 30 of any year. The application must include the:
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A. name, address, and telephone number of the laboratory;

B. names and signatures of laboratory supervisors;

C. names and signatures of fertilizer recommendation supervisors, if different from those in
item B;

D. types of analyses and analysis methods requested for initial or renewal certification;

E. name of any land grant university whose fertilizer recommendations will be provided on
the laboratory's soil analysis and fertility recommendation report forms; and

F. most current copy of soil analysis and fertility recommendation report form used for
Minnesota based clients. This requirement does not apply for laboratories that are not providing soil
analysis and fertility recommendation services in Minnesota as indicated on the initial or renewal
certification application.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0025 TERM OF CERTIFICATION.

Laboratory certifications are valid from January 1 to December 31 and must be renewed annually. The
department shall send renewal forms no later than 30 days before expiration of certification.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0030 FEES.

Fees for application and certification are stated in Minnesota Statutes, section 18C.141. Applicable
fees for initial or renewal certification must be submitted with an application. Fees may not be prorated.
Land grant university soil analysis laboratories in Minnesota and those that are in states contiguous with
Minnesota are exempt from all fees.

Laboratories that fail to pay the renewal fee by December 31 of each year, as designated by postmark,
must have their certifications classified as lapsed and are subject to initial fee charges to regain certification
status. A laboratory certification must be reclassified as revoked if the initial or renewal fees payable are
not postmarked within 60 days after the December 31 deadline.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0035 MINIMUM STANDARDS FOR LABORATORY EQUIPMENT AND FACILITIES.

Each laboratory that performs soil analysis must maintain equipment and facilities that are adequate
and appropriate for the services offered. Each laboratory must maintain the standards in items A and B.
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A. Equipment must be maintained in proper working order and routinely checked to assure
accuracy. Instruments must meet the specifications of the methodology for the analysis being performed
and must be maintained, monitored, and calibrated to assure accuracy.

B. The laboratory must follow a written plan of quality control assurance. The plan must
describe policies and procedures used to:

(1) track soil samples from time of receipt to analysis;

(2) calibrate instruments, including frequency;

(3) maintain functional equipment, including routine maintenance procedures and
schedules; and

(4) check internal quality control.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0040 MINIMUM PERSONNEL STANDARDS.

Each laboratory that performs soil analysis must be supervised by persons who are responsible for the
training and supervision of the laboratory staff. The supervisormustmeet one of the following qualifications:

A. be a graduate of an accredited college with a bachelor of science degree and a graduate in
one of the chemical, engineering, physical, or biological sciences; or

B. have five years prior experience in the supervision or operations of a laboratory that performs
soil analysis.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0045 RECORDS.

Records of sample receipt, sample analysis, soil fertility recommendations, and internal quality
assurance must be maintained for at least one year.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0050 APPROVED SOIL ANALYSIS METHODS AND PROCEDURES.

Soil analysis methods and procedures must be those applicable to Minnesota soils and conditions that
are set forth in the most recent edition of the Recommended Chemical Soil Test Procedures for the North
Central Region, North Central Regional Publication 221. This publication is incorporated by reference,
is not subject to frequent change, and is available from the Minnesota State Law Library, the Minnesota
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Department of Agriculture, Division of Agronomy Services, or the Soil Testing Laboratory, University of
Minnesota, St. Paul.

Alterations in procedures which maintain the integrity of the analytical method are allowable if the
check sample analytical data is within the one standard deviation from the mean range as denoted in part
1512.0065, subpart 6, and as specified in the North Central Regional Publication 221.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0055 SOIL ANALYSIS METHOD OR PROCEDURE VARIANCE.

The department may grant a variance from requirements of part 1512.0050. To request a variance, a
laboratory must provide a written request to the department including:

A. the specific methods or procedures for which the variance is being sought including
analytical methodology;

B. reasons for the request; and

C. documentation and research to show correlation of analytical data to crop response and
interpretation of the soil analysis to provide fertilizer recommendations for Minnesota soils and conditions.

The department shall review information submitted with the variance request in consultation with the
soil testing advisory panel according to part 1512.0075. The department shall grant or deny the variance
within 100 working days of receipt of the request. Analytical methods or procedures that have been granted
a variance may be used by any laboratory requesting initial or renewal certification. Analytical methods or
procedures that have been granted a variance must be published in the yearly certification program report
and provided by any laboratory requesting certification. The department shall send written reasons for a
denial of a request for variance within 100 working days of receipt of request.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0060 APPEAL OF ADMINISTRATIVE DECISION.

The department shall notify a laboratory in writing of the reasons for a decision to deny a variance or
to deny, suspend, or revoke certification. The laboratory has 30 days from the date of receiving notice of
the decision to appeal the decision. A request to appeal the decision must be in writing to the department,
must indicate the facts the laboratory disputes, and must be signed by the laboratory supervisor. The appeal
may include a request for a personal meeting with the department for purposes of discussing disputed facts
and findings. The department must consult with the advisory panel regarding the appeal. The department
shall accept or deny the appeal and respond to the laboratory making the appeal within 100 working days of
receipt of the request.
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Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0065 ANALYZING CHECK SAMPLES AND ANALYTICAL DATA FOR GRANTING
CERTIFICATION.

Subpart 1. Minimum laboratory analytical methods for laboratory certification. Laboratories
desiring certification must analyze the check samples for the following parameters as a minimum
requirement: Bray or Olsen phosphorus, potassium, nitrate-nitrogen, pH, and organic matter. Any
remaining analysis methods, as recognized by North Central Regional Publication 221, are required only if
soil fertility recommendations are made. Each check sample must be handled and analyzed in duplicate for
all analysis methods and procedures for which the laboratory is requesting initial or renewal certification.
Duplicate check samples must be analyzed on different days and reported as individual results.

Subp. 2. Reporting units on check sample analysis report. Analytical data of check samples must
be reported in elemental form as follows:

A. nitrate-nitrogen, phosphorus, potassium, sulfate-sulfur, chloride, calcium, and magnesium
to the nearest part per million (ppm);

B. organic matter to the nearest tenth of a percentage;

C. pH and buffer pH to the nearest tenth of a pH unit;

D. all micronutrients reported to the nearest tenth of a ppm; and

E. soluble salts reported to the nearest 0.1 mmhos/cm.

Subp. 3. Check sample processing and handling. Check samples, other than blind check samples
referred to in subpart 7, must be processed and prepared by the department or by a person under contract
with the department according to approved soil analysis methods and procedures. Check samples must be
shipped in secure containers and be ready for analysis upon receipt.

Subp. 4. Initial certification check samples. Upon receipt of the application form and application
and certification fees, the department shall send eight check samples for analysis. Check samples,
accompanied by analysis data forms and instructions, must be sent by the department to a laboratory
applying for initial certification between September 1 and December 31. The laboratory must submit
analytical data to the department within 30 days of receipt of the check samples. Analytical data submitted
after this deadline must be considered invalid. The laboratory may not be reimbursed for analysis costs
incurred in obtaining initial certification.

Subp. 5. Renewal certification check samples. Laboratories applying for renewal certificationmust
analyze two sets of four check samples on a semiannual basis. Check samples, accompanied by analysis
data forms and instructions, must be sent by the department during the following time periods: March 1
to May 1 and August 1 to October 1. The laboratory must submit analytical data to the department within
30 days of receipt of the check samples. Analytical data submitted after this deadline must be considered
invalid. The laboratory may not be reimbursed for analysis costs incurred in obtaining renewal certification.

Subp. 6. Statistical guidelines for granting certification. The department shall compile analytical
data submitted by laboratories for each set of check samples. Check sample analytical data from qualifying
laboratories must be composited by the department to provide statistical means and standard deviations for
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each soil testingmethod. Check sample analytical data points outside the range of plus or minus one standard
deviation from the mean must be noted.

Statistical guidelines for determining initial and renewal certification are:

A. Initial certification. If more than 20 percent of a laboratory's individual check sample
analytical data points are outside the range of plus or minus one standard deviation from the mean, the
laboratory shall reanalyze check samples. Initial certification must be denied if more than 20 percent of a
laboratory's check sample analytical data points are outside the range of plus or minus one standard deviation
from the mean.

B. Renewal certification. If more than 20 percent of the analytical data points of each set
of four check samples falls outside the range of plus or minus one standard deviation from the mean, the
laboratory must reanalyze the check samples. The percent of analytical data points outside the range of plus
or minus one standard deviation from the mean for both the analyzed and reanalyzed check samples must
then be noted. Once both sets of semiannual check samples have been analyzed, the composite analytical
data points from both sets of check samples must be combined to determine the percent that falls outside
the range of plus or minus one standard deviation from the mean. Renewal certification must be denied if
more than 20 percent of the total annual composite analytical data points falls outside the range of plus or
minus one standard deviation from the mean.

Subp. 7. Blind soil check samples to certified and uncertified laboratories. The department may
conduct blind check samples on either certified or uncertified laboratories as stated in Minnesota Statutes,
section 18C.141, subdivision 2, paragraph (d). For purposes of this subpart, "blind check sample" means a
sample sent to a laboratory by the department under an assumed name, and in a manner to make it appear
that the sample came from a client. Check sample preparation as stated in subpart 3 may not be required so
that the identity of the sending party is not revealed. The department shall bear the cost of requested analyses
for blind check samples. If analytical data falls outside the range of plus or minus one standard deviation
from the mean, the department shall consult with the laboratory concerning the discrepancy or inaccuracy
of the blind check samples analytical data produced by the laboratory.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0070 REPORTING CHECK SAMPLE ANALYTICAL DATA, STATISTICS, AND
CERTIFIED LABORATORIES.

Subpart 1. Analytical data and statistical reporting. The department shall compile reports of
analytical data submitted by laboratories and statistics for each set of check samples. Laboratories must
remain unidentified on the report. Each laboratory participating in the certification program must receive a
copy of its own data and summary statistics.

Subp. 2. Report of certified laboratories. The department shall compile a yearly report listing
laboratories that meet the certification requirements of the Minnesota Soil Testing Laboratory Certification
Program, and the analytical methods for which each laboratory is certified. Annual reports must be available
April 1 of each year. Current lists of certified laboratories will be available from the department.

Copyright ©2007 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1512.0085 SOIL TESTING LABORATORIES; AGRICULTURAL CHEMICAL
RESPONSE COMPENSATION 8

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0075 ADVISORY PANEL.

The department shall appoint a soil testing advisory panel to provide recommendations on appropriate
soil analytical methods and procedures for Minnesota climate and conditions, and to provide technical
evaluations of requests for analytical variances. The advisory panel must include representation from the
Minnesota Department of Agriculture, the Agricultural Extension Service, the University of Minnesota
College of Agriculture, the fertilizer industry, agricultural crop consultants, and the soil testing laboratory
industry. The advisory panel shall meet at least once a year. Members shall serve three-year terms and have
equal voting power. Panel meetings must be open to the public.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0080 LABORATORY INSPECTIONS.

The purpose of laboratory inspections is to investigate the general cleanliness of the laboratory,
examine equipment used in soil analysis methods and procedures, and review qualifications of personnel.
Inspections of laboratories must be conducted during normal business hours by the department to determine
compliance with certification requirements. Inspections may be unannounced and done on a random basis.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

1512.0085 SOIL ANALYSIS AND SOIL FERTILITY RECOMMENDATION REPORTING.

A. Analytical data of client soil samples must be reported in elemental form as follows:

(1) phosphorus (P), potassium (K), calcium, andmagnesium to the nearest part permillion
(ppm);

(2) nitrate-nitrogen, sulfate-sulfur, and chloride in pounds per acre or parts per million
for the appropriate sampling depth;

(3) organic matter to the nearest tenth of a percentage;

(4) pH and buffer pH to the nearest tenth of a pH unit;

(5) all micronutrients reported to the nearest tenth of a ppm; and

(6) soluble salts reported to the nearest 0.1 mmhos/cm.

B. If a certified laboratory provides soil fertility recommendations, the University ofMinnesota
soil fertility recommendations or that of another land grant university in a contiguous state must be provided
in addition to other recommendations, and the source of the recommendations must be identified on the soil
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analysis and soil fertility recommendation report form. Land grant university soil fertility recommendations
must be on the same soil analysis and soil fertility recommendation report form with other soil fertility
recommendations as stated by the certified laboratory. If the soil analysis and soil fertility recommendation
report form consists of more than one page, the first page of the report form must conspicuously state
that "University of Minnesota Soil Fertility Recommendations or That of a Land Grant University in a
Contiguous State Have Been Provided With This Report." A certified laboratory shall not provide soil
fertility recommendations if a request from a client is made that only soil analysis information be provided
on the soil analysis and soil fertility recommendation report form.

C. Certified laboratories that provide land grant university soil fertility recommendations must
provide these recommendations from only one land grant university to the greatest extent possible. Land
grant university soil fertility recommendations must conform to all conditions, requirements, and guidelines
established for that state. Soil fertility recommendations of a land grant university from a state contiguous
with Minnesota may be substituted if University of Minnesota soil fertility recommendations do not exist
or if the selected soil fertility recommendations are more appropriate based on soil or climatic conditions.
The origin of land grant university soil fertility recommendations from a state contiguous with Minnesota
must be conspicuously stated on the soil analysis and soil fertility recommendation report form. If the
certified laboratory makes a soil fertility recommendation in which no University of Minnesota or other
suitable land grant university soil fertility recommendation from a contiguous state exist, the laboratory
must state on the soil analysis and soil fertility recommendation report form that no land grant university
soil fertility recommendations are available. Certified laboratories must update land grant university soil
fertility recommendations on an annual basis.

D. Certified laboratories must be certified for any analytical method used to analyze soil for
which a soil fertility recommendation is made. If a certified laboratory is not certified for a particular
analytical method, this must be noted on the soil analysis and soil fertility recommendation report form.
If more than one approved analytical method exists in the North Central Regional Publication 221, the
analytical method used must be identified along with the soil fertility recommendation.

E. If soil analysis and soil fertility recommendation report forms are transferred and provided
through computer, computer program, electronic, mail, or telephone networks from a certified laboratory,
all requirements of parts 1512.0010 to 1512.0085 must be met. A printed copy of a soil analysis and soil
fertility recommendation report form must be provided to the client of the certified laboratory.

Statutory Authority: MS s 18C.141

History: 19 SR 218

Published Electronically: September 10, 2007

AGRICULTURAL CHEMICAL RESPONSE COMPENSATION BOARD

1512.0100 DEFINITIONS.

Subpart 1. Scope. The definitions in this part and Minnesota Statutes, chapter 18B, 18C, 18D, or
18E apply to parts 1512.0100 to 1512.1100.

Subp. 2. Corrective action design. "Corrective action design" means a description of the actions
necessary to investigate, minimize, or clean up an incident.
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Subp. 3. Eligible costs. "Eligible costs"means costs that minimize, eliminate, or clean up an incident
and are reasonable and necessary.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007

1512.0200 BOARD MEETINGS.

Subpart 1. Regular meetings. At least four regular meetings of the board must be scheduled a year.
A scheduled meeting may be canceled due to insufficient funds in the account or if there is insufficient
business.

Subp. 2. Special meetings. A special meeting of the board may be called by the chair or by written
request of three board members.

Statutory Authority: MS s 18E.05

History: 15 SR 1876; 29 SR 271

Published Electronically: September 10, 2007

1512.0300 BOARD CHAIR AND VICE-CHAIR.

A chair and vice-chair of the board must be elected by the board. Both positions must be elected at
the first official meeting of the board on or after July 1, 1990. The chair shall preside at regular and special
meetings, or the vice-chair in the absence of the chair, and the person chairing a meeting shall perform all
duties assigned by the board.

The chair and vice-chair must be members of the board and may not be either the commissioner of
agriculture or the commissioner of commerce.

The term of the chair and vice-chair is one year, beginning January 1, 1991.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007

1512.0400 CONDUCT OF MEETINGS.

Subpart 1. Quorum. A quorum consists of three board members.

Subp. 2. Minutes. Meetingsmust be tape recorded andminutes subsequently prepared by the board's
staff.

Subp. 3. Parliamentary procedure. Except as specifically provided by statute or negotiation,
Robert's Rules of Order govern questions that may arise at a meeting of the board.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007
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1512.0500 CONFLICT OF INTEREST.

Amember of the board who has a direct or indirect financial or employment interest relating to a matter
before the board, which interest is reasonably likely to affect impartiality of judgment in the matter, shall
make known the interest and shall refrain from participating in or voting upon the matter. The abstention of
a board member or members does not prevent the remaining members from conducting a legal vote.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007

1512.0600 REIMBURSEMENT OR PAYMENT OF COSTS.

Subpart 1. General.

A. An eligible person who has taken corrective action and has incurred costs on or after July
1, 1989, may apply to the board for reimbursement or payment of eligible costs.

B. Reimbursement for eligible costs incurred is only for costs already paid by the eligible
person. Reimbursement will not be made without proof that costs have been paid.

C. Payment of eligible costs incurred is only for costs that the eligible person is unable to pay.

Subp. 2. Conditions. A reimbursement or payment may not be made unless the board determines
that the commissioner of agriculture has determined that the corrective action has adequately addressed, or
will adequately address, the incident so as to eliminate unreasonable adverse effects on the environment.

An eligible person must seek and report to the board any and all other cost coverage or recovery
when making an application for reimbursement or payment from the agricultural chemical response and
reimbursement account.

Financial compensation may not be made before the applicant receives approval from the
commissioner of agriculture for a corrective action design or for additional necessary corrective actions.

Subp. 3. Multiple eligible persons. If more than one eligible person incurs eligible costs for a single
incident or for a single corrective action, each eligible person must apply separately to the board. Not more
than themaximum amounts underMinnesota Statutes, chapter 18E, may be reimbursed or paid for corrective
action costs associated with a single incident site, regardless of the number of eligible persons.

Statutory Authority: MS s 18E.05

History: 15 SR 1876; 29 SR 271

Published Electronically: September 10, 2007

1512.0700 ELIGIBLE COSTS.

Subpart 1. Reimbursable or payable corrective actions. Costs associated with the following
corrective actions may be eligible for reimbursement or payment:

A. emergency responses to incidents including, but not limited to, costs incurred that are
necessary to abate acute risks to human health, safety, and the environment;

B. incident site hazard control measures including, but not limited to, containment and
stabilization of the incident and removal of released material;
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C. investigation and source identification including, but not limited to, collecting and analyzing
soil samples, testing the groundwater, testing site and adjacent drinking water supplies, structural testing,
and engineering and consultant services;

D. development of corrective action design according to requirements of the commissioner of
agriculture; and

E. cleanup of incidents including, but not limited to, removal, treatment, or disposal of surface
or subsurface contamination.

Cleanup must be performed according to a corrective action design, approved by the commissioner
of agriculture, except in circumstances where an eligible person takes all reasonable emergency corrective
action necessary to minimize and abate an incident and the action is subsequently approved by the
commissioner of agriculture.

Subp. 2. Documentation of reasonableness. The applicant shall prove the reasonableness of all
incurred eligible costs. Upon request of the board or the board's staff, the applicant shall document the
reasonableness of any costs included on the reimbursement application, or on any request for payment, by
providing one or more of the following:

A. evidence that the work was performed by a person or persons whose services were solicited
through a competitive selection procedure that considers qualifications and cost;

B. evidence that the cost is substantially equivalent to that charged by a comparable person or
persons in the same geographical area for similar work performed;

C. evidence that only one party was reasonably available to perform the necessary work; or

D. evidence that only one party was reasonably qualified to perform the necessary work.

The board shall reimburse or pay only those costs it determines to be reasonable.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007

1512.0800 INELIGIBLE COSTS.

All costs associated with actions that do not minimize, eliminate, or clean up an incident are ineligible
costs. Ineligible costs include, but are not limited to, costs related to the repair, replacement, or upgrading
of agricultural chemical facility structures or equipment, cost of agricultural chemical product replacement,
loss of income, attorney's fees, permanent relocation of residents, decreased property values, reimbursement
for the eligible person's own time spent in planning and administering a corrective action design, costs for
third party review of proposed investigative and corrective action or work plans, aesthetic improvements,
or any work, except for emergency corrective actions, not in compliance with safety codes including, but
not limited to, United States Occupational Safety and Health Administration requirements, well codes, fire
codes, and costs for providing alternative sources of drinking water.

Corrective action costs covered or payable under an insurance or other contract are ineligible costs.
Corrective action costs covered or payable under an insurance or other contract are ineligible costs because
they are not considered to be costs incurred by the eligible person. Costs incurred in response to requests
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or orders issued to a responsible person under authorities contained in Minnesota Statutes, chapter 115B, or
federal CERCLA are ineligible costs.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007

1512.0900 APPLICATION PROCESS.

Subpart 1. Request for reimbursement. A person who wishes to apply for reimbursement from the
account shall complete, sign, and submit to the board a written application. The application must be on a
form prescribed by the board and must contain the following:

A. name of person making the application;

B. description of the site of the incident;

C. summary of the corrective action design and the commissioner of agriculture's approval
of the design, or a description of emergency corrective action taken and evidence of the commissioner of
agriculture's subsequent approval of that action;

D. itemized list of all corrective actions taken; the eligible costs associated with those actions;
and the name of the person, contractor, consultant, or engineer who performed the action; and

E. proof of payment.

Subp. 2. Request for payment. A person who wishes to apply for payment from the account shall
complete, sign, and submit to the board a written application. The application must be on a form prescribed
by the board and must contain the following:

A. name of person making the application;

B. description of the site of the incident;

C. completed and signed affidavit summarizing the financial condition of eligible persons, and
demonstrating an inability to pay the corrective action cost;

D. copies of federal and state income tax returns for the last two years (corporate, partnership,
or individual);

E. monthly, quarterly, and annual financial statements for the last two years, prepared according
to generally accepted accounting principles, relating to the financial condition of the applicant applying for
payment, including financial statements for any businesses owned or operated by the applicant;

F. a summary of the corrective actions taken, as approved by the commissioner, or a description
of emergency corrective action taken and evidence of the commissioner of agriculture's subsequent approval
of that action;

G. itemized list of all corrective actions taken; the eligible costs associated with those actions;
and the name of the person, contractor, consultant, or engineer who performed the action;

H. information detailing why corrective actions have not been completed or initiated; and

I. evidence sufficient to prove applicant's payment of $1,000 for corrective action costs already
incurred.
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The board may waive the requirement for submission of all or a portion of the above described
financial information, if reasonable and appropriate, upon written request of the applicant.

Only complete applications may be accepted by the board and incomplete applications must be
returned to the applicant.

Subp. 3. Time of application. The board shall hear initial requests for reimbursement and payment
applications by eligible persons at every regular meeting.

The board shall establish a priority system for hearing requests for payment or reimbursement. The
priority system must be based primarily on department incident response site priorities, taking into account
the health and welfare of the public, the effects on the environment, and the commissioner of agriculture's
incident response case load and staff resources.

Subp. 4. Subsequent application.

A. An eligible person who has already obtained partial reimbursement or payment from the
board and who has incurred additional or continuing costs due to the same incident may reapply if:

(1) the amount of the person's original reimbursement or payment was less than the
maximum allowed under Minnesota Statutes, section 18E.04;

(2) the eligible person offers adequate evidence that all payments have been properly
applied towards costs of corrective action approved by the commissioner of agriculture;

(3) the eligible costs submitted on a subsequent application are not related to any new
incidents at the site; and

(4) the total reimbursement and payments to all eligible persons for an incident must not
exceed the maximum allowed under Minnesota Statutes, section 18E.04.

B. Requests for reimbursement may be considered by the board no more than once every 12
months if the additional costs incurred are $5,000 or less.

Subp. 5. Signatures. An application must be signed as follows:

A. for a corporation, by a principal executive officer of at least the level of vice-president or the
duly authorized representative or agent of the executive officer if the representative or agent is responsible
for the overall operation of the facility or site that is the subject of the application or a person whom the
board of directors designates by means of a corporate resolution; or

B. for a partnership, sole proprietorship, or individual by a general partner, the proprietor, or
individual, respectively.

Subp. 6. Certification.

A. A person who signs an application for reimbursement or payment shall make the following
certification:

"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. I certify that the commissioner of agriculture
has approved the corrective actions taken, as described in the approved corrective action design, or as
otherwise approved by the commissioner. Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for gathering the information, the information
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submitted is, to the best of my knowledge, true, accurate, and complete. I further certify that I have
the authority to submit this application on behalf of ....."

B. A person who signs an application for payment shall also make the following certification:

"I certify that if I have submitted invoices for costs that remain unpaid that I will pay those invoices
within 30 days of receipt of payment from the board. I understand that if I fail to do so, the board may
demand return of all or any portion of money paid to me."

C. A person who signs an application for subsequent payment or reimbursement shall also
make the following certification:

"I certify that I have complied with the commissioner of agriculture approved corrective action design
provisions and the corrective actions were taken as described in that design."

Subp. 7. Report of commissioner of agriculture. Upon notification by the board's staff that a
complete application has been received, the commissioner shall, in a timely manner, provide the board with
a written report on the applicant's compliance or noncompliance with Minnesota Statutes, section 18E.04.

In addition, the board may request additional information from the commissioner or may request
participation of agency staff at a board meeting. All responses to requests for information must be delivered
in a timely manner. The board may delegate these powers to its staff.

Statutory Authority: MS s 18E.05

History: 15 SR 1876; 29 SR 271

Published Electronically: September 10, 2007

1512.1000 REVIEW AND DETERMINATION.

Subpart 1. Review. The board's staff shall review all applications. If the staff determines that
the application is incomplete or otherwise deficient, the staff shall promptly advise the applicant of the
incompleteness or deficiency. Further processing of the application affected by the deficiency must be
suspended until the applicant has supplied the necessary information or otherwise corrected the deficiency.
A complete application and the corresponding report of the commissioner of agriculture constitutes the
written record. Any supplemental information explaining the application that is presented orally or in
writing to the board will also be part of the written record.

Subp. 2. Staff recommendation. After a reimbursement or payment application is complete and
the commissioner has provided the information relevant to the application, the board's staff shall make a
recommendation as to the eligibility of the applicant and the costs specified in the application.

Subp. 3. Board determination. The board shall determine the amount of the reimbursement or
payment based on the costs it finds are eligible, actually incurred, and reasonable. The determination must
be made on the basis of the written record. The board may also allow supplemental information explaining
the application to be presented in writing or orally. The board may establish a fair and reasonable limit on
the time for oral presentation.

The applicant must be notified in writing within 30 days of the board's decision. If the board rejects
part of the request for reimbursement or payment, a statement of the reasons for rejection must be included
with the notification.

Subp. 4. [Repealed, 29 SR 271]
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Statutory Authority: MS s 18E.05

History: 15 SR 1876; 29 SR 271

Published Electronically: September 10, 2007

1512.1100 ENFORCEMENT.

An application for reimbursement or payment containing false statements or misrepresentations voids
the application. Reimbursements or payments that are made that later are found to have been based upon
false or misleading information result in forfeiture of any reimbursement or payment made, and are wholly
recoverable through actions under general criminal or civil enforcement authorities by the Office of the
Attorney General.

Statutory Authority: MS s 18E.05

History: 15 SR 1876

Published Electronically: September 10, 2007
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