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PUBLIC EMPLOYMENT RELATIONS BOARD 

Chapter One: Rules Governing Issues and Appeals Presented 
to the Public Employment Relations Board Pursuant to the Public 

Employment Labor Relations Act 
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8 MCAR § 3.003 

PUBLIC EMPLOYMENT RELATIONS BOARD 

c: l) 

^ . - i . 
/.• 'J 

J 

Chapter One 8 MCAR § § 3.001-3.029: Rules Governing Issues and Appeals 
Presented to the Public Employment Relations Board Pursuant to the Public 
Employment Labor Relations Act 

§ 3.00(1 Application. Th/se rules shall apply to: 

A. Issutes relating ta the meaning of the terms supervisory employee, con
fidential employee, essential employee or professional employee. 

B. Appeal: 
ateness of a un 

C. Appeals 
challenge. 

fror/ determinations of the Director relating to the appropri-
• determination of supervisory employee. 

fom determinations of the Director relating to a fair share fee 

§ 3.002 Policy. These rules shall be liberally construed to effectuate the pur
poses and provisions of the Public Employment Labor Relations Act. All 
parties who present issues and appeals to the Board shall be provided a fair, 
just and timely hearing. 

§ 3.003 Definitions. 

A. Board. \floard" means Public Employment Relations Board. 

B. Bureau./'Bureau" means Bureau of Mediation Services. 

C. Directcjr. "Director" means the Director of the Bureau of Mediation 
Services. 

D. Party./"Party" Vieans any person, public employee, pubhc employer, 
exclusive representativAof pubhc employees, public employee organization or 
public employer organisation whose legal rights, duties or privileges will be 
directly determined in amappeal. 

E. Appeal. "Appeal" mfcans (1) issues relating to the meaning of the terms 
supervisor)] employee, confidential employee, essential employee or profes
sional employee, (2) appealsYrom determinations of the Director relating to 
the appropriateness of a unit kr determination of supervisory employee, and 
(3) appeals from determination^ of the Director relating to a fair share fee 
challenge./ 

F. Arbitrator. "Arbitrator," w h e \ referred to in 8 MCAR § § 3.030-3.040 
means one or a panel of three arbitrators. 

G. Supervisory employee. "Supervisor employee," as defined in Minn. 
Stat., §1179.63, subd. 9, means: 
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8 MCAR § 3.003 

\ 1 . when the reference is to other than essential employees: 

Any person having authority in the interests of the employer to hire, transfer, 
suspendXpromote, discharge, assign, reward or discipline other employees or 
responsibly to direct them or adjust their grievances on behalf of the employ
er, or to effectively recommend such action, if in connection with the fore
going the exfercise of such authority is not merely routine or clerical in nature 
but requires t^e use of independent judgment. Any determination of "super
visory employee!' may be appealed to the public employment relations board. 

2. when the Reference is to essential employees: 

The administrative head and his assistant of a municipality, municipal utility, 
police or fire department, or any person having authority in the interests of 
the employer to hire, transfer, suspend, promote, discharge, assign, reward, or 
discipline other employeesV>r responsibly to direct them or adjust their griev
ances on behalf of the employer, if in connection with the foregoing the exer
cise of such authority is not merely routine or clerical in nature but requires 
the use of independent judgment. Any determination of "supervisory em
ployee" may be appealed to the Viblic employment relations board. 

H. Confidential employee. "CoJ 
Stat., § 179.63, subd. 8, means: 

fidential employee," as defined in Minn. 

Any employee who works in the personnel offices of a public employer or 
who has access to information subject toaise by the public employer in meet
ing and negotiating or who actively participates in the meeting and negoti
ating on behalf of the public employer. 

I. Essential employee. "Essential employe 
§ 179.63, subd. 11, means: 

as defined in Minn. Stat., 

Any person within the definition of subdivision Awhose employment duties 
involve work or services essential to the health or safety of the public and the 
withholding of such services would create a clear a\d present danger to the 
health or safety of the public. 

J. Professional employee. "Professional employee,"\ 
Stat., § 179.63, subd. 10, means: 

is defined in Minn. 

1. any employee engaged in work (i) predominantlyUntellectual and 
varied in character as opposed to routine mental, manualVnechanical, or 
physical work; (ii) involving the consistent exercise of discretion and judg
ment in its performance; (iii) of such a character that the outpuru>roduced or 
the result accomplished cannot be standardized in relation to a given period 
of time; (iv) requiring knowledge of an advanced type in a field or\science or 
learning customarily acquired by a prolonged course of specializedyintellec-
tual instruction and study in an institution of higher learning or a hospital, as 
distinguished from a general academic education or from an apprenticeship or 
from training in the performance of routine mental, manual or physical 
processes; 
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8 MCAR § 3.005 

2. any employee, who (i) has completed me. courses of specialized in
tellectual instruction and study described in afause (iv) of paragraph 1., and 
(ii) is performing related work under the supervision of a professional person 
to qualify himself to become a professional employee as defined in para
graph 1. 

K. Presiding officer. "Presiding enficer" means the Board, one or more of 
its members or a hearing examiner appointed by the Board who may hear the 
appeal. 

L. Service; serve. "Servux" or "serve" means service of a document re
quired by these rules, by person or certified United States mail, with return 
requested, postage prepaid and addressed to the party at his last known ad
dress, unless some ^-fther manner of service is required by law. Certified mail 
means mail whic^r must be signed for by the addressee upon receipt of said 
mail. 

M.Tim&fln computing any period of time prescribed or allowed by these 
rules, theAlay of act or event from which the designated period of time begins 
to run^nall not be included. The last day of the period so computed shall be 
included, unless it is a Saturday, a Sunday or a legal holiday. For any time 
period of 10 days or less, Saturdays, Sundays or legal holidays shall not be 
irfcluded in computing the period of time. 

I § 3.004 Presiding officer. 

A. Conducting hearings. The Board may hear appeals as a full body or may 
delegate to one or more of its members the authority to hear an appeal. The 
Board may also appoint a hearing examiner to hear an appeal. 

B. Authority of hearing examiner. The appointment of the hearing exam
iner shall, to the extent permitted by law, grant the hearing examiner such 
authority as the Board deems necessary and appropriate to hear the appeal. 
The hearing examiner shall not have authority to make the final decisions on 
the appeal. 

C. Function of hearing examiner. The hearing examiner shall hear the ap
peal consistent with law and the terms of his appointment. His functions shall 
include, but not be limited to, to hear and rule on preliminary motions, con
duct the hearing and prepare findings of fact. The final decision on the appeal 
shall in all cases be made by the Board. 

§ 3.005 Initiating an appeal. Any party, or parties, may initiate an appeal by 
serving a copy\pf a notice of appeal upon all other parties with a copy to the 
Director and filing the original with the Board within 10 days of a determina
tion by the Director. A notice of appeal shall contain: 

A. The name andyaddress of the applicant; 

B. A statement of \he nature of the decision requested, the reasons there
for and the BMS case mimber; 
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8 MCAR § 3.005 

C. The names and/acidresses of all parties who were parties to the determi
nation by the Direeior, and all other parties known to the applicant who will 

e directly affected by such appeal; and 

D. The signature of the applicant or his representative. 

§ 3.006 Answer. WithinXlO days after service of a notice of appeal, all other 
parties may submit a concise answer to the notice of appeal. A copy of such 
answer shall be served on all parties to the appeal and filed with the Board. 
Failure to submit an answer\hall not be deemed as an admission of any state
ment contained in the issue o^appeal or waiver of any rights afforded to re-

/spondent in any statute or rule. 

4 
§ 3.007 iSotice of hearing. Within 15 days following receipt of a notice of ap
peal the BWrd shall serve upon all known parties not less than 10 days prior 
to hearing a \o t ice stating: 

A. The date^place and time of hearing; 

B. The rights oYthe parties to representation (see 8 MCAR § 3.009); 

C. That failure t \ appear or submit positions may prejudice the party's 
rights (see 8 MCAR § V o i 1). 

A copy of these rules shaU be included with the notice of hearing. 

§ 3.008 Continuance of heVing. No request for continuance of a scheduled 
hearing will be granted withuV 7 days of a hearing unless exceptional circum
stances are shown. A request Vpr continuance shall be made in writing and 
served upon the other party or parties and filed with the Board. 

§ 3.009 Right to representation. Any party may be represented by a desig
nated agent in an appeal before the Board. 

§ 3.010 Informal ana summary disposition. 

, A. Informal disposition. Informal disposition may be made of any appeal 
\S^~j of any issue therein byv stipulation, settlement or agreement at any point in 

the proceedings so longVs said stipulation, settlement or agreement does not 
violate any provisions of mw and is approved by the Board. 

B. Summary disposition^ The Board, on its own motion or on motion of 
any party, may dismiss an appeal, or may summarily affirm the order or de
cision below if the Board lacks jurisdiction or if it clearly appears that the 
appeal presents no question oi substantial merit, or may limit the issues to be 
considered on appeal to those which present a substantial question. In case of 
obvious error the Board may summarily reverse or remand for additional pro
ceedings or grant other appropriate relief. 
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,.011 Default. The Board may dispose of an appeal adverse to a party who 
fails^o appear after receiving due notice and an opportunity for hearing. 

§ 3.0\2 Intervention. The Board may, upon timely application, allow a per
son or organization to intervene in an appeal upon a showing of substantial 
interest in the outcome of the appeal. 

3.013 Substitution of party. Substitution of a party or their representative 
may be allowed only if notice of the substitution is served on all other par
ties, at leastt5 days prior to the hearing date, and filed with the Board. 

§ 3.014 Consolidation. 

A. Basis. The Board may, prior to hearing, consolidate cases either on its 
own motion onupon petition by any party, if it determines (1) that separate 
appeals present ^substantially the same issues, (2) that a decision in one case 
would affect the\rights of parties in another case, and (3) that consolidation 
would not substantially prejudice any party. Notwithstanding the require
ments of this rule\ the parties may stipulate and agree to consolidation sub
ject to Board approval. 

B. Notice. Within\5 days following an order for consolidation the Board 
shall serve on all parties a notice of consolidation. 

C. Objection to consolidation. Within 5 days of receipt of notice of con
solidation any party may file with the Board a petition for severance from 
consolidation which shal\ include the BMS case number and reasons for ob
jection. 

§ 3.015 Remand. At any trkie prior to its decision, the Board may remand to 
the Director all or part of tl^e appeal for rehearing or the taking of specified 
additional evidence. 

§ 3.016 Extension of time. Tfte parties, with the approval of the Board or its 
designee, may stipulate and agrel^ to extend any time period provided in these 
rules. 

§ 3.017 The hearing. 

A. Review procedure. Appeals shaH be determined upon record established 
by the Director provided that the BoVd at its discretion may request addi
tional evidence. Oral and written argument may be allowed upon request of a 
party. 

B. Hearing procedure. 

1. The hearing shall include the followi' 

a. The presiding officer shall open the\earing and introduce the fol
lowing exhibits: 
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f p 7 (1) Notice of appeal and supporting documents if any; 

(2) If consolidation has occurred, notice of consolation, sup
porting documents, if any; 

(3) Notice of hearing, supporting documents,/f any, and affi
davits of service; 

(4) Any stipulations, settlements or agreements entered into by 
any of the parties prior to the hearing; and 

(5) The record of the hearing held befor/the Director. 

b. Oral arguments shall not exceed 30 minutes per party; 

c. Five minutes may be allowed for rebuttal; 

d. The presiding officer may allowyfiling of memoranda by the.par
ties. 

2. If additional oral evidence is y6 be taken, the hearing shall be con
ducted as follows: 

a. The presiding officer shall open the hearing; 

b. All parties may present evidence in conformance with the Board's 
request for additional evidence/ 

c. All witnesses must be sworn and are subject to cross-examination 
by all parties; 

d. The rules of/vidence as set forth in 8 MCAR § 3.017 E. will be 
followed; 

e. Written r/atter may be marked as an exhibit and offered into evi
dence ; 

f. The presiding officer shall introduce the following exhibits: 

( ly Notice of appeal and supporting documents, if any; 

2) If consolidation has occurred, notice of consolidation, sup
porting doeiiments, if any; 

(3) Notice of hearing, supporting documents, if any, and affi
davits 9? service; 

(4) Any stipulations, settlements or agreements entered into by 
any/of the parties prior to the hearing; 
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(5) The record established by the Director; 

g. Unless otherwise directed by the presiding officer, the party who 
litiated the appeal shall begin the presentation of evidence and shall be fol-
^wed by the other parties in a sequence determined by the presiding officer; 

h. Cross-examination shall be conducted in a sequence determined 
by\the presiding officer; 

i. Rebuttal evidence and final argument shall be allowed; 

j . Oral arguments shall not exceed 30 minutes per party; 

Vk. Five minutes may be allowed for rebuttal; 

l\ The presiding officer may allow filing of memoranda by the par
ties. 

C. The reoord. 

1. Board prepares record. The Board shall prepare an official record in 
each appeal. 

2. What the i^cord shall contain. The record in an appeal shall contain: 

a. All pleadmgs, motions and intermediate rulings; 

b. Evidence received or considered; 

c. A statement of matters noticed; 

d. Proposed findings and exceptions; 

e. Any decision, opinion or report by the presiding officer; and 

f. The record established by the Director. 

3. Transcript. A verbatim record of the hearing shall be taken by a 
hearing reporter and/or recording equipment. 

D. Witnesses. When oral evidence ft taken, any party may be a witness or 
may present witnesses on its behalf at the hearing and such testimony shall be 
under oath. 

E. Rules of evidence. 

1. General rules. The presiding officei may admit and consider evidence 
which possesses probative value commonlyi accepted by reasonably prudent 
persons in the conduct of their affairs. TheVpresiding officer shall give effect 
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& 

'to the rules or privilege recognized by law. Evidence which is incompetent, 
irrelevant, immaterial or repetitious shall be excluded. 

2. Record of Bureau. The official record of the proceeding cond*fcted 
by the Bureau shall be competent evidence. 

3. Evidence must be offered to be considered. All evidence to be con
sidered in the case, including all records and documents inJ<ne possession of 
the Board, shall be offered and made part of the record h/ the case. No other 
evidence or factual information, except as provided in/T below, shall be con
sidered in the determination of the case. 

4. Documentary evidence. Documentary eyidence in the form of copies 
or excerpts may be received or incorporated by reference in the discretion of 
the presiding officer or upon agreement of the parties. 

5. Notice of facts. The presiding/officer may take notice of general, 
technical or scientific facts within his specific knowledge. The presiding of
ficer shall notify the parties of any facts that are to be so noticed. 

6. Depositions. Upon aysnowing of good cause the presiding officer 
may allow the taking of deadsitions to preserve testimony in the same man
ner as prescribed by the Mjimesota Rules of Civil Procedure. 

F. Decorum. 

1. The preskfing officer may prohibit the operation of a television, 
newsreel, motioarpicture, still or other camera and mechanical recording de
vices in the hearing room while the hearing is in progress, if such operation 
has a significantly adverse effect on the hearing. 

2.yNo person shall interfere with the free, proper and lawful access to 
or egress from the hearing room. No person shall interfere with the conduct 
of, disrupt or threaten interference with the hearing. 

18 The Board decision. 

A. Basis for>determination. No factual information or evidence which is 
not part of the record shall be considered by the Board in the determination 
of an appeal. ^ s . 

B. Decisions and orders.' 

1. Formal decision or ordeXwith reasons required. All decisions or 
orders rendered by the Board in an appeal shall be in writing and shall be ac
companied by a statement of the reasonstherefor. 

2. Service and contents. All decisions orb tders shall be served on all 
parties to the appeal and a copy filed with the Bureau\Jt shall contain: 
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\a. A statement of the decision or order in the case; 

A statement of the reasons therefor; 

c. \An affidavit of service. 

C. Default When a party with adequate notice fails to plead or otherwise 
appear withinVhe time allowed by these rules or by statute, decision by de
fault may be entered against him. 

§ 3.019 Rehearirfe 

A. Board right tJ» rehear. The Board may, upon request and for good cause 
shown or on its owA motion, reopen, rehear and redetermine an appeal. The 
petition for rehearing must be filed with the Board within 30 days of the 
determination of the initial hearing. 

B. Obtaining a rehearing. 

1. A party to such appeal may request a rehearing by filing a petition. 
Such petition shall contaim 

a. The name and address of the petitioner; 

b. The Board designation for the case; 

c. The reasons in support of the petition for rehearing. 

2. Determination. The Board shall grant or deny a petition for rehear
ing as a part of the record in the Vase. Such petition shall be granted only if 
the petition or the record revealsVrregularities in the proceedings, errors of 
law occurring during the proceedings, newly discovered material evidence, a 
change in existing law or good causeyor failure to appear or plead. Evidence 
and argument may be presented at th\s discretion of the Board in written or 
oral form or both by any party to the aVpeal with respect to the petition. 

C. Notice of rehearing. A notice of reftearing will be provided in the same 
manner prescribed for a notice of hearing. 

D. Rehearing procedure. A rehearing of an\appeal will be conducted in the 
same manner prescribed for a hearing. 

E. Decision after rehearing. The decision aftltr rehearing shall be made in 
the same manner prescribed for the decision after)a hearing. 

§ § 3.020-3.029 Reserved for future use. 
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)<WRules a Chapter Two 8 MCAR § § 3.030-3.(J<HrRules and Regulations Governing the 
Arbitration of Terms and Conditiprfsof Employment pursuant to Minn. Stat., 
§ 179.72 

§ 3.030 Application. prese rules shall apply to the procedures governing the 
creation of an arbitorftion panel to hear and decide disputes concerning the 
terms and conditions of employment. 

§ 3.031 Policy. These rules shall be liberally construed to effectuate the pur
poses and/provisions of the Public Employment Labor Relations Act. 

fihi 
3.0a2 Definitions. The words, terms and phrases in these rules shall have . 

ame meaning and definition as defined in 8 MCARJ5 3.003, . _ •o - _ J r "S. 

.§r3.033 Bindi ; arbitrationr / 

A. Non-essentialVmployees. If the Director has received from the employ
er a petition for binning arbitration or a petition from the employee repre
sentative for binding arbitration and said petition has been agreed upon by 
the employer representatiye* within the requisite 15 days, and the Director has 
certified a dispute to the Board pursuant to Minn. Stat., § 179.69, subds. 3 
or 5, the Board shall submit th^the parties a list of 7 arbitrators 

B. Essential employees. If theNexclusive representative to a dispute involv
ing any essential employees has requested arbitration and the Director has so 
certified, the Board h/s jurisdiction o t t h e matter and shall proceed in accord
ance with Minn. Stat^ § 179.72, subd.^ 

J 
time 

« 

C. Statutory time limitations. If the parties to a dispute fail to execute a 
contract within tire time periods prescribed By Minn. Stat., § 179.69, subd. 
4, they must submit their final positions to the Director pursuant to Minn. 
Stat., § 179.69/ subd. 5. Upon receipt of the iuial positions, the Director 
may then submit the final positions to the Board foi binding arbitration or he 
may retain jurisdiction and require the parties to Hjediate or continue to 
mediate the.dispute. 

v § 3.034 CerfHjcation of impasse. A certification by the Director pursuant to 
^ Minn. Stat., § rS5.69, subds. 3 or 5, shall contain the following: 

A. The petition orSrjetitions requesting arbitration. 

B. A concise written Statement by the Director indicating that an impasse 
has been reached and that \ur ther mediation efforts would serve no purpose. 

C. A determination by the Btirector of matters not agreed upon based up
on his efforts to mediate the dispute. 

D. The final positions submitted by^the parties. 

E. Those agreed-upon items to be excluded from arbitration. 
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Che Director shall file the certification with the Board and notify the parties 
b \ certified mail of the said certification. 

§ 3:035 Selection of an arbitrator. 

A. The Board shall maintain a master list of available arbitrators. This list 
shall b«l made up of qualified persons who have submitted an application in 
writing \p the Board and have been approved. These applications shall be sub
mitted to\ each member of the Board prior to any action being taken by the 
Board foAapproval of the applicant. A majority vote of the Board shall be 
required foVplacement or removal from the list. 

B. The Chairman of the Board or his designee shall select seven names for 
consideration a\ the arbitrator, but the final selection of a seven-member list 
shall be made by^it least an affirmative vote of three members of the Board 
which shall include the public member. In selecting the seven names, the 
Board shall endeavor whenever possible to include names of persons from the 
general geographic area in which the public employer is located. After the 
seven arbitrators have \een selected, the Board shall submit the said names to 
the parties. Within f ive\ays thereafter, the parties shall, under the direction 
of the Chairman of the TBoard or his designee, who need not be physically 
present, alternately strike names from the list. If either party requests a single 
arbitrator, the parties shall Alternately strike names from the list until only 
one name remains. If neitherVparty requests a single arbitrator, the parties 
shall alternately strike names worn the list until three names remain, which 
three persons shall constitute thfli panel. If the parties are unable to agree on 
who shall strike the first name, tHe question shall be decided by the flip of a 
coin. Notice of the selection of the arbitrator shall be immediately trans
mitted to the Board by the parties^ The notice shall contain the name or 
names of the arbitrator selected and\the name of the arbitrator selected by 
the parties as the convenor of the paael. If the parties fail to agree upon a 
convenor, the parties shall each strike, i \ the continued order of striking, one 
name from the arbitration panel. The remaining arbitrator shall act as the 
convenor for the arbitration panel for trr^ purpose of commencing the pro
ceeding. 

§ 3.036 Submission to arbitrator. After the arbitrator has been selected, the 
Board shall submit to the arbitrator the certification of impasse by the Di
rector. The arbitrator shall then proceed to hold hearings and make delibera
tions necessary to render an award. 

§ 3.037 Panel chairman. In the event of a 3-mem\er arbitration panel, the 
panel shall, at its initial session, select one membSf as Chairman to serve 
throughout. 

In the event the members cannot agree, the Chairman shâ U be selected by the 
same procedure as set forth in 8 MCAR § 3.035, subd. B. above. 

§ 3.038 Arbitration procedures. (fu t 0 p O-f / ) i \ / ^ u ) 
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A. Attendance and testimony of witnesses. The apeitrator may issue sub
poenas requiring the attendance and testimony of^witnesses and the produc-

^ y tion of evidence which relates to any matter involved in any dispute before 
f\\ it. Forms for subpoenas may be obtained fromnhe Bureau of Mediation Serv-
VJ ices. The arbitrator may administer oathsjmd affidavits, arid may examine 

witnesses. Attendance of witnesses and Jfie production of evidence may be 
required from any place in the state at/any designated place of hearing; pro
vided, however, the arbitration meeting shall be held in the county in which 
the principal administrative offices^oT the employer are located, unless anoth
er location is selected by agreement of the parties. 

B. Guidelines in renderina'an award. In considering a dispute and issuing 
its award the arbitrator shall give due consideration to the statutory rights 
and obligations of publio'employers to efficiently manage and conduct its 
operations within the legal limitations surrounding the financing of such oper
ations. The arbitrators awards shall be issued by a majority vote of its mem
bers considering a given dispute. The arbitrator shall have no jurisdiction over 
nor authority to entertain any matter or issue not within the definition stated 
in section 179.63, subd. 18; provided, however, items not within terms and 
conditions ofyemployment may be included in an arbitration award if such 
items are contained in the employer's final position. Any award or part there
of issued by the arbitrator determining any matter not included under section 
179.63, s/bA. 18 or the employer's final position shall be void and of no ef
fect. 

C./jniform. arbitration act. The arbitrator may avail himself of the proce
dures provided for in the Uniform Arbitration Act (Minnesota Statutes 
573T.08-30) as long as the procedures stated therein do not conflict with any 

rt provisions of.the Publie Employment Labor Relations Act. C ^ , 7 JO "' 

The arbitrator's award shall be final and binding 
however, that no award of the panel which vio-

laws of Minnesota or rules or regulations promul-
cipVl charters or ordinances or resolutions enacted 

causes a penalty to be incurred thereunder, shall 

o 
A. Final and binding, 

upon the parties. Provide 
lates any provision of the 
gated thereunder or mun 
pursuant thereto, or whi< 
have any force or effect.jAny provision of any contract required by section 
179.70, which of itself ofr in its anplementation would be in violation of or 
in conflict with any stamite of thfe state of Minnesota or a municipal home 
rule charter or ordinance or resolution adopted pursuant thereto, or rule of 
any state board or agenc; governingYicensure or registration of an employee, 
provided such rule, regul; tion, home W e charter, ordinance, or resolution is 
not in conflict with sect: ans 179.61 tA 179.66 and shall be returned to the 
arbitrator for an amendm jnt to make the provisions consistent with the stat
ute, rule, regulation, charier, ordinance or\resolution. 

B. Procedure. The arb 
the date that all arbitration 
event must issue his awar I 

trator shall render his award within 10 days from 
proceedings haye been concluded, but in any 

by the last date tftf employer is required by stat-
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ute, charter, ordinance or resolution? to submit its tax levy or budget or certi
fy its taxes voteX. to the appropriate public officer, agency, public body or 
office, or by November 1, whichever date is earlier. The arbitrator's award 
shall be for such period as t h / arbitrator shall direct, except that awards 
determining contracts\or teacner units shall be effective to the end of the 
contract period as determine^ by section 179.70, subd. 1. Upon issuing its 
award, the arbitrator shall transmit the award and any written decision ex
plaining the award to the Board and to the parties. 

C. Settlement. Should ajhyVssues submitted to arbitration be settled vol
untarily before the arbitrator issues his award, notice of such settlement shall 
be made by the arbitrator in a report issued to both the Board and Director. 

§ 3.W40 Payment of arbitrator or panel. All expenses and costs of the arbitra
tor oik panel shall be shared and assessed equally to the parties to the dispute. 
The tdp i "consideration of a dispute", as used in Minn. Stat., § 179.72, 
subd. 6\ includes, but is not limited to, time incurred in preparation, conduct 
of hearings, deliberations and preparation of the decision. 

3.041 Rrofessional responsibility. In arbitrating disputes concerning terms 
and conditions of employment pursuant to Minn. Stat., § 179.72, arbitrators 
shall conform to the standards and procedures set forth in the Code of Pro
fessional Responsibility for Arbitrators of Labor-Management Disputes as ap
proved by th \ National Academy of Arbitrators, American Arbitration Asso
ciation, and Federal Mediation and Conciliation Service on April 28, 1975, 
incorporated herein by reference, to the extent not inconsistent with the pro
visions of the Public Employment Labor Relations Act, 8 MCAR §§ 3.030-
3.040, or other applicable law or rule, provided that: 

A. Part 5(B)(l)(c\ paragraph 112, of the Code of Professional Responsi
bility should not be Jipnstrued as limiting the right of the parties to order a 
copy of the hearing transcript; and 

B. Part 6(A)(1)(b), paragraph 124, of the Code of Professional Responsi
bility should not be constVued as limiting the right of the parties to submit 
written briefs to the arbitrate 

§ § 3.042-3.049 Reserved for fu\ure use. 
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'Chloter Three: 8 MCAR § § 3.050-3.059 Rules and Regulations Governing 
the Arbitration of Grievances Pursuant to Minn. Stat. § 179.70, Subd. 4 

§ 3.050>\pplication. 8 MCAR § § 3.050-3.054 shall apply only when the 
parties are unable to agree upon an arbitrator as provided by contract griev
ance procedures or the procedures established by the Director. 

§ 3.051 Policy, ^hese rules shall be liberally construed to effectuate the pur
poses and provision\of the Public Employment Labor Relations Act. 

§ 3.052 Definitions. The words, terms and phrases in these rules shall have 
the same meaning and definition as defined in 8 MCAR § 3.003. 

§ 3.053 Petition. In the e^ent the parties are unable to agree upon an arbi
trator or arbitrators as proWed by contract grievance procedures or the pro
cedures established by the Director, the parties may petition, in writing, the 
Board for a list of five arbitrators. The petition shall contain: 

A. The name and address of the petitioner; 

B. The names and addresses of tne adverse parties; and 

C. A concise statement of the natWe of the grievance, the provisions of 
the contract applicable to the grievance Vid the relief requested. 

§ 3.054 Selection of the arbitrator. 

A. The Board shall maintain a master list oi available arbitrators. The list 
shall be made up of qualified persons who have submitted an application in 
writing to the Board and have been approved. Trtese applications shall be sub
mitted to every member of the Board prior to any action being taken by the 
Board for approval of the applicant. A majori ty\ote of the Board shall be 
required for placement or removal from the list. 

B. The Chairman of the Board, or his designee, shail select five names for 
consideration as the arbitrator, but final selection of the Rive-member list shall 
be made by at least an affirmative vote of three membersNof the Board which 
shall include the public member, a public employee membet and a public em
ployer member. In selecting the five names, the Board shalXendeavor when
ever possible to include names of persons from the general geographic area in 
which the public employer is located. 

C. Once the five arbitrators have been selected, the Board sha\l notify the 
parties of the names of the five arbitrators. Within 5 days the parties shall, 
under the direction of the Chairman or his designee, who need notNbe physi
cally present, alternately strike names from the list of five arbitrators. Until 
only one name remains. If the parties are unable to agree on who sha\f strike 
the first name, the question shall be decided by the flip of a coin. 

D. Notice of the selection of the arbitrator shall be immediately traos-
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mitted to the Board by the parties. The notice shall conjoin the name of the 
arbitrator selected and the date for commencement or arbitration proceed
ings. 

E. Upon rendering any award, the arbitratof shall transmit both to the 
Board and to the Director a copy of his awara and any written explanation 
thereof. Should any issues submitted to arbitration be settled voluntarily be
fore the arbitrator issues his award, notire of such settlement shall be made 
by the arbitrator in a report issued botj/to the Board and to the Director. 

§ 3.055 Professional responsibility. In arbitrating grievances pursuant to 
Minn. Stat., § 179.70, arbitrators shall conform to the standards and proce
dures set forth in the Code or Professional Responsibility for Arbitrators of 
Labor-Management Disputeffas approved by the National Academy of Arbi
trators, American Arbitration Association, and Federal Mediation and Con
ciliation Service on April 28, 1975, incorporated herein by reference, to the 
extent not inconsistejft with the provisions of the Public Employment Labor 
Relations Act, 8 M0AR § § 3.050-3.054, or other applicable law or rule, pro
vided that: 

A. Part 5n$( l ) (c) , paragraph 112, of the Code of Professional Responsi
bility should not be construed as limiting the right of the parties to order a 
copy of tire hearing transcript; and 

B.l 'art 6(A)(1)(b), paragraph 124, of the Code of Professional Responsi
bility should not be construed as limiting the right of the parties to submit 
written briefs to the arbitrator. 

§ § 3.056-3.059 Reserved for future use. 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



8 MCAR /§ 3.060 18 

^Chapter Four 8 MCAR § § 3.060-3.069 Rules and Reg 
dependent Review Pursuant to Minn. Stat. § 179.76> 

lations Governing In-

§ 3.060 Application. The rules and regulations aoverning independent review 
and the establishment of a Public Employment Relations Panel shall apply 
only when no other procedure exists for thpindependent review for a public 
employee of a grievance or grievances arising out of the interpretation of or 
adherence to terms and conditions of en>ployment. 

§ 3.061 Policy. These rules shall be/fiberally construed to effectuate the pur
poses and provisions of the Public .employment Labor Relations Act. 

§ 3.062 Definitions. The WOBOS, terms and phrases in these rules shall have 
the same meaning and definition as defined in 8 MCAR § 3.003. 

§ 3.063 Petition. Any public employee may petition the Public Employment 
Relations Panel for independent review of a grievance arising out of the inter
pretation of or adherence to terms and conditions of employment when no 
other such procedure exists to hear that grievance. The petition shall contain: 

A. The nameyfcddress and telephone number of the petitioner; 

B. The naine, address and telephone number of the public employer; 

C. A certification that independent review of the grievance is not available 
under any other procedure; and 

D. A concise written statement of the grievance or grievances arising out of 
the interpretation of or adherence to terms and conditions of employment 

id/the relief requested.,/ ($ ^ ^ f(2 ^ &„ 3 ."? —$T 7L 9,5, £>C, 
'3.064 Public Employment Relations R6nel. The Board, after determining 

lat independent review was not available to the petitioner, shall within a 
reasonable time establish a Public Employment Relations Panel or decide the 
matter as a full Board. If a Panel is established, it shall consist of one member 
of the Board who represents public employers, one member of the Board who 
represents public employees and the Chairman of the Board., 

>3.Q65 Hearing. 

A. The Board or Panel may ljear 
gate to one or more of its mem 
Board or Panel may appoint a 
ing and prepare findings of fact, 
make the final determination of t 

B. Within 15 days of selectii 
Board will hear the matter, the 
to the case. Such notice shall co] 

t2<f^ f-.z-2-£3 
e grievance as a full body or may dele-

authority to hear the grievance. The 
hearing examiner to conduct the hear-

Board or Panel reserves the authority to 
se. 

Panel, or a determination that a full 
Panel shall serve notice on all parties 
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1. Thet of the hearing; 

2. The grievance o/grievances to be determined; 

3. The proceiiur/for the hearing; and 

4. A copy of tntae rules. 

C. All parties saall be\ntitled to representation at the hearing. 

§ 3.066 Board or panel decisions. Every decision rendered by the Board or 
Panel shVll be in writing and shall be accompanied by a statement of the rea
sons therVor. Every decision shall be binding on both parties and served on 
all parties re the case. It shall contain: 

A. A statement of the decision or order in the case; 

B. A statem&it of the reasons therefor; and 

C. An affidavinof service. 

A majority vote of tftf Board or Panel shall constitute a decision of the Board 
or Panel. 

§ § 3.067-3.069 ReservedVfor future use. 
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