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NOTE: The Waste Management Board was reorganized in Laws 1989, chupter 335, article |, section 269, as the Office of Waste Management and
in Laws 1994, chapter 639, article 5. section 2, as the Office of Environmental Assistance. Some parts of Minnesota Rules do not reflect those changes.

WASTE TIRE ABATEMENT

9220.0100 SCOPE.

Parts 9220.0100 to 9220.0180 establish the procedures that the board shall follow in
moving to abate tire dumps, the procedures that a responsible tire collector shall follow in
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abating a tire dump pursuant to board request, and the technical standards that a responsible
tire collector must meet during the abatement process.

Statutory Authority: MSs //5A.914
History: /] SR 1113 12 SR 2426

9220.0110 DEFINITIONS. : .

Subpart 1. Applicability. For the purposes of parts 9220.0100 to 9220.0180, the terms
in subparts 2 to 22 have the meanings given them.

Subp. 2. Abate or abatement. “*Abate” or “‘abatement” means processing and remov-
ing waste tires in a manner accepted by the board.

Subp. 3. Abatement increment. “Abatement increment” means period of time, not
greater than six months and not less than one month, as specified in an abatement plan, during
which a specified number of waste tires will be removed from the tire dump and processed.

Subp. 4. Board. “‘Board” means the Minnesota Waste Management Board.

Subp. 5. Chair. “Chair” means the chair of the Minnesota Waste Management Board.

Subp. 6. Flood plain. “Flood plain™ means any land area that is subject to a one percent
or greater chance of flooding in any given year from any source.

Subp. 7. Operator. “Operator’” means the person responsible for the overall operation
of the tire dump. A tire dump operator is a tire collector as defined in Minnesota Statutes,
section 115A.90, subdivision 8.

Subp. 7a. Oversize waste tires. “Oversize waste tires” means a waste tire exceeding a
35 inch outside diameter, or a 14 inch width.

Subp. 8. Owner. “Owner” means a person who owns, in whole or in part, the waste tires
located in a tire dump, or the land on which the tire dump is focated. As used in parts
9220.0100 to 9220.0180, “owner” includes one who holds an interest in the property on
which the tire dump is located, as in the case of a lessee. Anowner is atire collector as defined
in Minnesota Statutes; section 115A.90, subdivision 8.

Subp. 9. Person. “Person” has the meaning given in Minnesota Statutes, section
[15A.90, subdivision 5.

Subp. 10. Processing. “Processing™ has the meaning given in Minnesota Statutes, sec-
tion 115A.90, subdivision 6.

Subp. 11. Ravine. “Ravine’” means a deep, narrow cleft or gorge in the earth’s surface.
A ravine cannot be smoothed out by ordinary tillage.

Subp. 12. Residuals from processing. “Residuals from processing™ means the unus-
able material resulting from any chemical or physical processing of waste tires.

Subp. 13. Responsible tire collector. “Responsible tire collector” means a person who
is the recipient of the abatement request. A responsible tire collector is an owner or operator
of a tire dump, as defined in this part.

Subp. 14. Shoreland. “Shoreland™ means land located within 1,000 feet from the nor-
mal high water mark of a lake, pond, or flowage, or land within 300 feet of a river or stream,
or a flood plain as established by ordinance.

Subp. 15. Sinkhole. “Sinkhole™ means a closed depression formed by subsidence of the
underlying bedrock.

Subp. 16. Tire. “Tire” has the meaning given in Minnesota Statutes, section 115A.90,
subdivision 7.

Subp. 17. Tire collector. “Tire collector’ has the meaning given in Minnesota Statutes,
section 115A.90, subdivision 8. '

Subp. 18. Tire derived products. “Tire derived products” means usable materials pro-
duced from the chemiical or physical processing of a waste tire.

Subp. 19. Tire dump. “Tire dump” has the meaning given in Minnesota Statutes, sec-
tion }15A.90, subdivision 9.

Subp. 20. Tire processor. “Tire processor” has the meaning given in Minnesota Stat-
utes, section 115A.90, subdivision 10.

Subp. 21. Waste tire. “Waste tire” has the meaning given in Minnesota Statutes, section
115A.90, subdivision 11.
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Subp. 22. Wetland. “Wetland™ means any area that is covered by standing water during
any portion of a year. As used in this part, “wetland” includes but is not limited to wetlands as
defined in Classification of Wetlands and Deep Water Habitats of the United States, 1979.
This publication was issued by the United States Department of the Interior, Fish and Wild-
life Service, Washington, D.C. 20402. This publication is available at the Minnesota State
Government Law Library, 25 Constitution Avenue, Saint Paul, Minnesota. This publication
is incorporated into this definition by reference and is not subject to frequent change.

Statutory Authority: MS s /1/15A.914
History: /1 SR 1113; 12 SR 2426

9220.0120 ABATEMENT PROCEDURES.

Subpart 1. Scope. Subparts 2, 3, and 4 describe the criteria the board shall use in decid-
ing which tire dumps to abate first, the procedures that the board shall follow in abating tire
dumps, and the actions that responsible tire collectors must take to comply with a board re-
quest to abate.

Subp. 2. Abatement priorities. The board shall issue a request for abatement action to
tire collectors responsible for tire dumps that meet the following priority criteria:

A First priority: tire dumps with over 1,000,000 waste tires. Tire dumps with over
1,000,000 waste tires shall be ranked based on the priority criteria in items B and C.

B. Second priority: tire dumps posing fire hazards. In ranking tire dumps that are
fire hazards, the board shall consider the number of waste tires in the tire dump; the proximity
of the tire dump to population concentrations; the proximity of the tire dump to natural re-
sources that would be affected by a fire at the tire dump; and the characteristics of the tire
dump that might make it susceptible to fire, including but not limited to the absence of fire
lanes, the lack of emergency equipment, the presence of easily combustible materials, and
the lack of site access control.

C. Third priority: tire dumps in densely populated areas. In ranking tire dumps lo-
cated in densely populated areas, the board shall consider the population concentration with-
in five miles of the tire dump; the number of waste tires in the tire dump; the hazardous char-
acteristics of the tire dump, including but not limited to its susceptibility to fire or to mosquito
infestation; and whether the tire dump is visible from any public way.

D. Fourth priority: remaining tire dumps. For tire dumps that do not meet the prior-
ity criteria in subpart 3, items A to C, the board shall consider the number of waste tires lo-
cated at the tire dump; the hazardous characteristics of the tire dump, including but not lim-
ited to its susceptibility to fire or mosquito infestation; and the population and natural re-
sources that might be aftected by the presence of the tire dump.

Subp. 3. Request for abatement action. The board shall issue a request for abatement
action to all responsible tire collectors. A request for abatement action shall be in writing,
specify the action that must be taken to comply, the time allowed for response, the reasons for
requesting the action, and the actions that the board will take if the requested action is not
taken in the requested time.

Subp. 4. Requested action. The request for abatement action shall require that the re-
sponsible tire collector or collectors submit to the chair an abatement plan meeting the crite-
ria in part 9220.0130. The request for abatement action shall require that the responsible tire
collector or collectors agree to implement the abatement plan by entering into a stipulation
agreement with the board.

Statutory Authority: MS s 1/15A.914
History: // SR 1113; 12 SR 2426

9220.0130 CONTENTS OF ABATEMENT PLAN.

Subpart 1. Geal. The abatement of a tire dump subject to a board abatement action shall
be accomplished through the processing and removal of the waste tires present in the tire
dump. Abatement action must be in accordance with a plan that meets the criteria in this part.
If approved by the chair, a plan that meets the criteria in this part shall be incorporated into a
stipulation agreement signed by the responsible tire collector or collectors and the board.
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Subp. 2. Processing an-site. If the responsible tire collector elects to process the waste
tires on the tire dump site, the following information must be included in the abatement plan
submitted to the chair in compliance with the request for abatement action:

A. A description of the processing techniques.

B. A description of the equipment that will be used on the site to process and re-
move the waste tires. The function of each piece of equipment should be specifically noted.

C. The name, address, and telephone number of the users of the tire derived prod-
ucts produced from the processing of the waste tires constituting the tire dump, and a descrip-
tion of how the tire derived products wilf be used.

D. A description of how any residuals from processing the waste tires will be dis-
posed.

E. A time schedule for removal and processing of the waste tires constituting the
tire dump. Abatement of the tire dump must be completed within five years of the execution
of the stipulation agreement incorporating the abatement plan. Abatement increments must
be established.

F. A time schedule for bringing the tire dump into compliance with the technical
and operational standards in parts 9220.0150 and 9220.0160. The tire dump must be in com-
pliance with all technical and operational standards within six months, unless otherwise
agreed to in the stipulation agreement incorporating the abatement plan. An emergency pre-
paredness manual meeting the standards’in part 9220.0160, subpart 8, must be submitted to
the chair as part of the abatement plan.

G. A description of how records on the number of waste tires processed and re-
moved will be maintained.

H. If the responsible tire collector will seek reimbursement under part 9220.0170,
an estimate of the net cost of processing the waste tires using the most cost effective proces-
sing alternative. This estimate must be supported through submission of documentation of
the net cost of processing the waste tires.

Subp. 3. Processing off—site. If the responsible tire collector elects to remove the waste
tires to another location for processing, the following information must be included in the
abatement plan submitted to the chair in compliance with the request for abatement action.

A. A description of the equipment that will be used to pick up and transport the
waste tires to the tire processor.

B. If the responsible tire collector will contract with another person or firm for the
transportation of the waste tires, the name, address, and telephone number of that person or
firm.

C. The name, address, and telephone number of the facility at which the waste tires
will be processed, and a description of the processing techniques employed by that tire pro-
CESSor.

D. The name, address, and phone numbers of the users of the tire derived products
produced from the processing of the waste tires constituting the tire dump, and a description
of how the tire derived products wil} be used.

E. A time schedule for the removal of the waste tires constituting the tire dump.
The abatement of the tire dump must be completed within five years of the execution of the
stipulation agreement incorporating the abatement plan. Abatement increments must be es-
tablished.

F. A time schedule for bringing the tire dump into compliance with the technical
and operational standards in parts 9220.0150 and 9220.0160. The tire dump must be in com-
pliance with all technical standards within six months, unless otherwise agreed to in the stip-
ulation agreement incorporating the abatement plan. An emergency preparedness manual
meeting the standards in part 9220.0160, subpart 8, must be submitted to the chair as part of
the abatement plan.

G. A description of how records on the number of waste tires removed will be
maintained.

H. If the responsible tire collector will seek reimbursement under part 9220.0170,
an estimate of the net cost of processing the waste tires using the most cost effective proces-
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stng alternative. This estimate must be supported through submission of documentation of
the net cost of processing the waste tires.

Subp. 4. Permitting during abatement. If the responsible tire collector wishes to ob-
tain a board permit for the site that is the subject of the abatement action, the responsible tire
collector must notify the chair of this intent at the time the abatement plan is submitted, and
agree to develop a plan for bringing the site into compliance with the waste tire permit rules
for storage, transfer, or processing facilities once rules governing these facilities are in place.

Subp. 5. New waste tires. If the responsible tire collector wants to continue to receive
new waste tires during the time the tire dump is being abated, the responsible tire collector
must notify the chair of this intent at the time the abatement plan is submitted, and agree to
develop a plan for processing and removal of the new waste tires.

Statutory Authority: MS s 1/5A.914
History: // SR 1113; 12 SR 2426

9220.0140 INADEQUATE RESPONSE TO A REQUEST FOR ABATEMENT AC-
TION.

Subpart 1. Inadequate response. The board shall determine if a responsible tire collec-
tor has failed to make an adequate response to a request for abatement action. The following
constitute grounds for the board to find that a response has been inadequate:

A. the responsible tire collector has not responded to the request for abatement ac-
tion within the time period specified in the request for abatement action;

B. the responsible tire collector has failed to submit an abatement plan that meets
the criteria in part 9220.0130;

C. the responsible tire collector has failed to sign a stipulation agreement incorpo-
rating the abatement plan approved by the chair; or

D. the responsible tire collector has failed to comply with aterm or condition of the
stipulation agreement incorporating the abatement plan.

Subp. 2. Abatement order. A finding that a responsible tire collector has failed to make
an adequate response to a request for abatement constitutes grounds for the board to issue a
tire dump abatement order to the responsible tire collector. If the board determines that board
abatement is required, the tire dump abatement order shall provide for entering the property
where the tire dump is located, taking the waste tires into public custody, and arranging for
their processing and removal. '

Statutory Authority: MS s 1/15A.914
History: /1 SR 1113, 12 SR 2426

9220.0150 TECHNICAL STANDARDS.

Subpart 1. Scope. During the time a tire dump is being abated according to an abatement
plan approved by the chair, the responsible tire collector shall operate and maintain the tire
dump in compliance with the following standards. _

Subp. 2. Indoor storage. Waste tires stored indoors shall be stored under conditions
that meet or exceed those in The Standard for Storage of Rubber Tires, NFPA 231D-1980
edition, adopted by the National Fire Protection Association, San Diego, California. This
publication is available at the Minnesota State Law Library, 25 Constitution Avenue, Saint
Paul, Minnesota; the Office of Public Safety, Fire Marshal Division; or any local fire depart-
ment. This publication is incorporated by reference and is not subject to frequent change.

Subp. 3. Location of waste tire piles. No waste tires shall be stored in any area where
they may be subjected to immersion in water, including but not limited to flood plains, wet-
lands, shorelands, sinkholes, or ravines.

Subp. 4. Dimensions of waste tire piles. No individual waste tire pile shall have an area
greater than 10,000 square feet or a vertical height greater than 20 feet. A 50-foot fire lane
shall be placed around the perimeter of each waste tire pile. This fire lane shall be maintained
free of rubbish, equipment, and vegetation at all times.

Statutory Authority: MS s /1/54.9/4
History: // SR 1113; 12 SR 2426

Copyright © 1995 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA RULES 1995
969 WASTE TIRE PROGRAMS  9220.0170

9220.0160 OPERATIONAL STANDARDS.

Subpart 1. Scope. During the time a tire dump is being abated pursuant to an abatement
plan approved by the chair, the tire dump must be operated in compliance with the following
standards.

Subp. 2. Burning. No operations involving the use of open flames, blow torches, or
highly flammable substances shall be conducted within 50 feet of a waste tire pile.

Subp. 3. Emergency equipment. Equipment for the control of accidental fires shall be
provided and maintained at the tire dump.

Subp. 4. Emergency communications. Communication equipment shall be provided
and maintained at the tire dump. Arrangements to acquire fire protection services for the tire
dump shall be made through agreement with local fire protection authorities.

Subp. 5. Access. Anapproach and access road to the tire dump shall be maintained pass-
able for any vehicle at all times. Access to the tire dump shall be strictly controlled through
use of fences and gates.

Subp. 6. Vegetation. The tire dump shall be maintained free of grass, underbrush, and
other potentially flammable vegetation at all times.

Subp. 7. Storage limitation. Only waste tires or tire derived products may be stored at
the tire dump. N

Subp. 8. Emergency manual. The operator of the tire dump shall prepare and maintain
at the tire dump site an emergency preparedness manual containing the following elements:

A. a list of names and numbers of persons to be contacted in the event of a fire,
flood, or other emergency involving the tire dump;

B. alist of the emergency response equipment present at the tire dump, its location,
and how it should be used in the event of a fire or other emergency; and

C. adescription of the procedures that should be followed in the event of a fire at
the tire dump, including procedures to contain and dispose of the oily material generated by
the combustion of large numbers of tires.

The procedures in the emergency preparedness manual shall be followed in the event of
an emergency at the tire dump. The emergency preparedness manual shall be updated once a
year, upon changes in operations at the tire dump, or if required by the chair.

Subp. 9. Emergency notification and reports. The operator of the tire dump shall im-
mediately notify the chair in the event of a fire or other emergency at the tire dump with po-
tential off-site impacts. Within two weeks of any emergency involving potential off-site im-
pact, the operator of the tire dump shall submit to the chair a report on the emergency. This
report shall set out the origins of the emergency, the actions that were taken to deal with the
emergency, the results of the actions that were taken, and an analysis of the success or failure
of the actions.

Subp. 10. Operational record. The operator of the tire dump shall maintain records of
the number of waste tires received at the tire dump, stored at the tire dump, and shipped from
the tire dump. Records shall also be kept of the amount of tire derived products received.
stored, or shipped from the tire dump. At the completion of an abatement increment, the re-
sponsible tire collector shall submit to the chair a record of the approximate number of waste
tires remaining in the tire dump; the amount of tire derived products stored at the tire dump;
and the number of waste tires or amount of tire derived products received at the tire dump and
shipped from the tire dump during the abatement increment. For waste tires and tire derived
products shipped to another location, the date and the amount shipped must be included.

Subp. 11. Inspection. At the completion of each abatement increment, the responsible
tire collector shall notify the chair so that an inspection of the tire dump may be conducted to
certify the completion of the required abatement.

Statutory Authority: MS s 115A.914
History: // SR 1113; 12 SR 2426
9220.0170 REIMBURSEMENT.
Subpart 1. Scope. The board shall reimburse a responsible tire collector for the cost of

abating the tire dump according to the criteria and limits in this part and as set out in the stipu-
lation agreement incorporating the abatement plan.
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Subp. 2. Eligibility of responsible tire collector. Only those tire collectors who are re-
cipients of a request to abate a tire dump, and who have entered into a stipulation agreement
incorporating an abatement plan may request the board for abatement cost reimbursement.

Subp. 3. Eligible costs. Only the cost of abatement of waste tires collected before No-
vember 21, 1985, is eligible for reimbursement.

Subp. 4. Reimbursement rate. A reimbursement rate shall be established in the stipu-
lation agreement incorporating the abatement plan. The chair shall establish the reimburse-
ment rate. The reimbursement rate shall remain in effect for the term of the stipulation agree-
ment. The reimbursement rate shall be based on the most cost effective means of abating the
tire dump, considering all alternatives available to the responsible tire collector, and the
amount of money available to the board for tire dump abatement. In calculating the reim-
bursement rate for waste tires, excluding oversize waste tires, the chair shall use the follow-
ing formula to determine which abatement alternative is the most cost effective.

R= (M x $0.125) +or-PC
(transport cost) (processing cost)

Where R is the potential reimbursement rate in dollars per ton; M is the miles needed to
transport the waste tires to the processing facility; the figure $0.125 represents the cost of
transporting a ton of waste tires one mile; and PC is the net dollar cost per ton to the responsi-
ble tire collector of processing these waste tires. If the responsible tire collector’s processing
revenues exceed processing costs, in other words, there is no net cost but instead a net profit,
the amount of revenue shall be subtracted from the transportation cost portion of the formula.
PC shall not exceed $66 per ton.

The reimbursement rate for oversize waste tires shall be established by the chair on a
case by case basis. If the responsible tire collector seeks reimbursement for the cost of abat-
ing these waste tires, the responsible tire collector must submit information on the most cost
effective method of transporting (if the waste tires are to be processed off—site) and proces-
sing these waste tires when submitting the information required in part 9220.0130, subpart 2,
item H, and subpart 3, item G. The chair will choose a reimbursement rate that reflects the
most cost effective method of transporting and processing these waste tires.

Subp. 5. Reimbursement total. The chair shall establish the total amount of money that
will be available for reimbursement of all eligible abatement costs incurred at any site. This
total shall be based on the reimbursement rate, the waste tires eligible for reimbursement in
the tire dump, the total amount of money available to the board for abatement of tire dumps,
and the spending priorities established by the legislature in Minnesota Statutes, section
115A.912, subdivision 2. This total shall be incorporated into the stipulation agreement in-
corporating the abatement plan.

Statutory Authority: MS s //5A.9/4
History: /1 SR 1113; 12 SR 2426

9220.0180 REIMBURSEMENT DISBURSEMENT.

Subpart 1. Request for disbursement. After the completion of an abatement incre-
ment, the responsible tire collector may request the chair for reimbursement of the costs in-
curred during that abatement increment.

Subp. 2. Findings. Before any money is disbursed as reimbursement for the cost of
abatement, the chair shall make the following determinations:

A. the abatement increment for which reimbursement is sought has been certified
as complete; _

B. the abatement cost for which reimbursement is sought was actually incurred;
and

C. the responsibie tire collector is in compliance with all terms and conditions of
the stipulation agreement.

Subp. 3. Documentation. The responsible tire collector shall submit to the chair docu-
mentation the chair reasonably requires to enable the chair to make the determinations in
subpart 1.
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Subp. 4. Disbursement. The amount of money to be disbursed as reimbursement for
the cost of abatement shall be based on the reimbursement rate established in the stipulation
agreement. No money shall be disbursed to reimburse abatement expenses that exceed the
total reimbursement amount set under part 9220.0170, subpart 5, and as incorporated into the
stipulation agreement.

Statutory Authority: MS s //15A.9/4

History: 17/ SR 1113; 12 SR 2426

WASTE TIRE FACILITY PERMITS

9220.0200 SCOPE.

This chapter applies to owners and operators of facilities that store, transport, or process
waste tires. This chapter governs the requirement for waste tire facility permits and esta-
blishes standards and requirements for the operation of waste tire facilities.

Statutory Authority: MS s 115A.914

History: /2 SR 2513

9220.0210 DEFINITIONS.

Subpart 1. Scope. The terms defined in this part apply to this chapter.

Subp. 2. Agricultural purposes. “Agricultural purposes” means the use of waste tires
as bumpers on agricultural equipment or as a ballast to maintain covers or structures on the
agricultural site.

Subp. 3. Board. “Board” means the Minnesota Waste Management Board.

Subp. 4. Chair. “Chair” means the chair of the Minnesota Waste Management Board.

Subp. 5. Closure. “Closure” means the removal of all stockpiles of waste tires and other
materials from the waste tire facility in compliance with procedures established by statute,
rule, order, or permit.

Subp. 6. Closure plan. “Closure plan™ means the plan for closure required in part
9220.0490, subpart 3, and the applicable requirements of parts 9220.0490 and 9220.0500.

Subp. 7. Current closure cost estimate. “Current closure cost estimate” means the
most recent of the estimates prepared under part 9220.0570.

Subp. 8. Existing waste tire facility. “Existing waste tire facility” means a facility that
is receiving waste tires on May 23, 1988.

Subp. 9. Floodway. “Floodway’” has the meaning given in Minnesota Statutes, section
104.02, subdivision 4.

Subp. 10. Operator. “Operator” means the person responsible for the overall operation
of the waste tire facility. An operator is a tire collector or tire processor as defined in Minne-
sota Statutes, section 115A.90, subdivisions 8 and 10.

Subp. 1. Owner. “Owner’” means a person who owns, in whole or in part, a waste tire
facility, the waste tires located at a facility, or the land on which the facility is located.

Subp. 12. Permit. “Permit” means an authorization from the board to operate or
construct a waste tire facility.

Subp. 13. Person. “Person” has the meaning given in Minnesota Statutes, section
115A.90, subdivision 5.

Subp. 14. Processing. “Processing’ has the meaning given in Minnesota Statutes, sec-
tion 115A.90, subdivision 6.

Subp. 15. Ravine. “Ravine” means a deep, narrow cleft or gorge in the earth’s surface.
A ravine cannot be smoothed out by ordinary tillage.

Subp. 16. Residuals from processing. “Residuals from processing” means the unus-
able materials resulting from chemical or physical processing of waste tires.

Subp. 17. Shoreland. “Shoreland” means land located within 1,000 feet from the nor-
mal high water mark of a lake, pond, or flowage, or land within 300 feet of a river or stream,
or a floodplain as established by ordinance.

“Subp. 18. Sinkhole. “Sinkhole’ means a closed depression formed by subsidence of the
underlying bedrock.
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Subp. 19. Tire. “Tire™ has the meaning given in Minnesota Statutes, section 115A.90,
subdivision 7.

Subp. 20. Tire collector. “Tire collector” has the meaning given in Minnesota Statutes,
section 115A.90, subdivision 8.

Subp. 21. Tire derived products. “Tire derived products™ means the usable materials
produced from the chemical or physical processing of a waste tire.

Subp. 22. Tire dump. “Tire dump” has the meaning given in Minnesota Statutes, sec-
tion 115A.90, subdivision 9.

Subp. 23. Tire processor. “Tire processor” has the meaning given in Minnesota Stat-
utes, section 115A.90, subdivision 10.

Subp. 24. Transporter. “Transporter” means a person who removes waste tires from a
source of generation, a tire dump, or a waste tire facility.

Subp. 25. Waste tire. “Waste tire” has the meaning given in Minnesota Statutes, section
" 115A.90, subdivision 11.

Subp. 26. Waste tire facility or facility. “Waste tire facility” or “facility” means an area
where more than 50 waste tires or an equivalent amount of tire derived products are col-
lected, deposited, stored, or processed. The incidental storage of tire derived products at the
site of final use does not make the site a waste tire facility.

Subp. 27. Waste tire processing facility. “Waste tire processing facility” means an area
where waste tires or tire derived products are processed. A waste tire processing facility must
meet the qualifications in part 9220.0470. _

Subp. 28. Waste tire storage facility. “Waste tire storage facility” means an area where
waste tires, or tire derived products, are collected, deposited, or stored. A waste tire storage
facility is a facility that does not meet the qualifications for regulation as a waste tire transfer
facility or a waste tire processing facility.

Subp. 29. Waste tire transfer facility. “Waste tire transfer facility” means an area
where waste tires are concentrated for transport to waste tire processing facilities. A waste
tire transfer facility must meet the qualifications in part 9220.0460.

Subp. 30. Wetland. “Wetland” means an area that is covered by standing water during
any portion of a year. Wetland includes but is not limited to wetlands as defined in Classifica-
tion of Wetlands and Deep Water Habitats of the United States, 1979. This publication is
available at the Minnesota State Law Library, 25 Constitution Avenue, Saint Paul, Minneso-
ta 55155. This publication is incorporated into this definition by reference and is not subject
to frequent change.

Statutory Authority: MS s //5A.914

History: /2 SR 2513

9220.0220 LAND DISPOSAL PROHIBITED.
Disposal of waste tires and tire derived products in the land is prohibited.
Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0230 PERMIT REQUIRED.
Subpart 1. Permit required. Except as provided in subpart 2, no person may do any of
the following without obtaining a waste tire facility permit from the board:
A. store, process, or dispose of waste tires or tire derived products; or
B. establish, construct, modify, own, or operate a waste tire facility.
Subp. 2. Exclusions. The following persons are not required to obtain a waste tire facil-
1ty permit:
A.aretail tire seller for the retail selling site if no more than 500 waste tires are kept
on the business premises;
B. an owner or operator of a tire retreading business for the business site if no more
than 3,000 waste tires are kept on the business premises;
C. an owner or operator of a business who, in the ordinary course of business, re-
moves tires from motor vehicles if no more than 500 waste tires are kept on the business
premises;
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D. a permitted landfill operator with less than 10,000 waste tires stored above
ground at the permitted site;

E. a person using waste tires for agricultural purposes if the waste tires are kept on
the site of use; or

F. a person conducting abatement activities under an abatement order or stipula-
tion agreement entered into under part 9220.0120. This exemption does not exempt the per-
son from the duty to obtain a waste tire facility permit for activities other than the abatement
action.

Subp. 3. Closure of facilities. The owner or operator of a waste tire facility who does
not seek a waste tire facility permit or who does not qualify for permit by rule status shall
within 90 days after May 23, 1988, close the facility in compliance with part 9220.0500.

Statutory Authority: MS s /1/5A.914
History: /2 SR 2513

9220.0240 PERMIT BY RULE.

Subpart 1. Facilities eligible. The owners and operators of the following waste tire faci-
lities are considered to have obtained a waste tire facility permit without submitting the ap-
plication described in part 9220.0270 if the chair has received the notification described in
subpart 3:

A. a waste tire facility used for the storage of no more than 500 waste tires at any
one time if the owner or operator, at least once a year, removes all the waste tires, and the
facility is in compliance with the location requirements of part 9220.0450, subpart 2; and

B. a waste tire facility used for processing not more than 500 waste tires during any
30days if the facility is in compliance with the location requirements of part 9220.0450, sub-
part 2.

Subp. 2. Eligibility for owners and operators of mobile equipment. The owners or
operators of mobile shredding or baling equipment are considered to have obtained a waste
tire facility permit if they submit the notice required under subpart 3 and if they comply with
the following conditions:

A. the shredding or baling equipment is located at the tire dump or waste tire facil-
ity for less than 90 days; and

B. all bales or tire shreds and residuals are removed from the site 30 days after the
completion of the shredding or baling operation.

Subp. 3. Written notification. To obtain permit by rule status, the owners and operators
of a qualifying waste tire facility or mobile shredding or baling equipment shall submit the
following informatiori to the chair. For an existing facility, the notification must be submitted
within 90 days of May 23, 1988. For a new facility and for each new shredding or baling site,
the notification must be submitted 15 days before the operation begins. The notification must
contain: L
A. the name, address, and telephone number of the owner and operator of the facil-
ity or equipment, and the name, address, and telephone number of the facility;

B. a description of the general operation of the facility or equipment, including
quantities of waste tires accumulated or processed per month;

C. a description of arrangements made to acquire fire protection services for the
facility;

D. the township, range, and section numbers of the facility; and

E. a description of how the waste tires, tire derived products, and residuals from
processing will be disposed.

Subp. 4. Termination of eligibility for permit by rule. The board shall terminate the
eligibility of owners and operators of a facility for permit by rule status after notice and op-
portunity for a contested case hearing if the board finds that the facility does not qualify for
permit by rule status or that the facility should be permitted to protect human health or the
environment. When eligibility to be permitted under this part has been terminated, the owner
and operator of the facility must apply within 60 days for a waste tire facility permit or close
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the facility in compliance with part 9220.0490 and the applicable requirements of part
9220.0500.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513

9220.0250 DESIGNATION OF PERMITTEE.
The board shall designate all owners and operators of the waste tire facility as copermit-
tees when issuing a waste tire facility permit.

Statutory Authority: MS s 1/15A.914
History: /2 SR 25]3

9220.0260 WASTE TIRE FACILITY PERMIT APPLICATION PROCEDURES.

Subpart 1. Form. The application for a waste tire facility permit consists of a general
application that includes the appropriate supporting documents, map, and additional ap-
plication information specific to the facility that is the subject of the application. The content
requirements of the general permit application are set forth in part 9220.0270. The additional
application information requirements specific to the facility type are set forth in parts
9220.0280 t0 9220.0310, and must be submitted with the permit application.

Subp. 2. Submittal. Applicants for a waste tire facility permit shall submit a completed
permit application to the chair, and a copy to the county where the facility is located or pro-
posed to locate, and shall retain a copy for their records.

Subp. 3. Time of submittal. A person shall submit a permit application in accordance
with items A and B.

A. For a waste tire processing or storage facility, a person shall submit a permit
application at least 180 days before the planned date of facility construction for a new facility
or for an existing facility no later than 90 days after May 23, 1988.

B. For a waste tire transfer facility, a person shall submit a permit application at
least 90 days before the planned date of facility construction for a new facility or for an exist-
ing facility no later than 90 days after May 23, 1988.

Subp. 4. Renewal of existing permit. A written application for renewal of an existing
permit must be submitted 90 days before the expiration date of the existing permit.

Statutory Authority: MS s 1/5A.9/4
History: /2 SR 25/3

9220.0270 WRITTEN APPLICATION.

Subpart 1. Scope. A person who requests the issuance or renewal of a permit shall com-
plete, sign, and submit to the chair a written application in a form prescribed by the chair. The
application must contain the information in subparts 2 to 10. If a provision does not apply to
the particular facility, the applicant shall explain why the provision does not apply.

Subp. 2. General facility information. The application must include the following:

A. the name, address, and telephone number of all owners and operators of the fa-
cility for which the application is submitted and identification of each applicant as an indi-
vidual, business, partnership, public entity, or other entity;

B. the name, address, and telephone number of the person who prepared the ap-
plication; and

C. an indication of whether the facility to be permitted is new or existing.

Subp. 3. Description of facility operation. The application must include a description
of the following:

A. the type of facility operation, the manner in which waste tires will be collected
at the facility, and how those waste tires will be stored, processed, or used;

B. the quantity and type of waste tires stored at the facility currently and the maxi-
mum quantity and type of waste tires to be stored at the facility at any time;

C. the facility’s ability to meet the technical standards that apply to waste tire stor-
age of part 9220.0450, subpart 3, items D to G;
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D. the present use of the land at the site of the facility and of the land within a one—
quarter mile radius of the facility, identifying the landowners and their addresses, and zoning
designation;

E. weight and use restrictions on the access roads that lead to the site;

F. the location of the facility and whether that location complies with the restric-
tions established in part 9220.0450, subpart 2;

G. the types, sizes, conditions, and availability of equipment needed for operation
and emergency response at the facility, and the functions of each piece of equipment de-
scribed;

H. the security procedures and the location of fences, gates, and other access con-
trol measures;

L. the relationship of the facility to the applicable county solid waste management
plan, and the area to be served by the facility; and

J. the expected operating life of the facility and how this number was calculated.

Subp. 4. Map required. The application must include a topographic or section map us-
ing a scale of no less than one inch equals 200 feet. This map must show the waste tire facility
and surrounding area for one quarter mile in detail. At a minimum, the map must'show the
following:

A. the map scale and directions;

B. wetlands, floodways, shorelands, and surface waters, including intermittent
streams;

C. legal boundaries and land ownership, including county, township, and munici-
pal boundaries: township, range, and section numbers; and easements and rights—of-way;

D. the locations of wells, both operating and abandoned;

E. occupied dwellings;

F. the facility design and the location of all waste tire storage areas and fire lanes;

G. all structures and buildings that are or will be constructed at the facility, includ-
ing those used in collection, storage, or processing operations;

H. loading and unloading areas;
1. access and internal roads;
J. runoff control measures, ditches, and dikes; and

K. the location of the area used for collection, storage, or processing of waste tires,
tire derived products, and residuals from processing; and the total land area in square feet
used for storage of waste tires, tire derived products, and residuals from processing.

Subp. 5. Closure plan. The application must include a plan for closing the facility in
compliance with part 9220.0500.

Subp. 6. Closure cost estimate. The application must include a closure cost estimate
prepared following the procedures in part 9220.0570.

Subp. 7. Copy of financial assurance mechanism. The application must include a
copy of the financial assurance mechanism required by part 9220.0560.

Subp. 8. Other information. The applicant shall submit other information relevant to
the application as requested by the chair or as required by parts 9220.0280 to 9220.0310.
Statutory Authority: MS s 115A.914

History: /12 SR 2513
9220.0280 ADDITIONAL APPLICATION INFORMATION REQUIRED FOR
WASTE TIRE TRANSFER FACILITIES.

The application for a waste tire transfer facility must include the following information
in addition to the information required by part 9220.0270:

A. a description of the types of vehicles that the facility will service;

B. information on how the accumulation of waste tires at the transfer facility will
be controlled so that no more than 10,000 passenger tires or the equivalent weight of other
waste tires will be present at the transfer facility at any time; and
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C. information on the type, size, and capacity of storage that will be present at the
facility, designating drop boxes, containers, trailers, or stockpiles.

Statutory Authority: MS s 1/15A.914
History: /12 SR 2513

9220.0290 ADDITIONAL APPLICATION INFORMATION REQUIRED FOR
WASTE TIRE PROCESSING FACILITIES.

The application for a waste tire processing facility must include the following informa-
tion in addition to the information required by part 9220.0270:

A. the maximum quantity and type of tire derived products and residuals from pro-
cessing to be stored on the site at any time, specifying the quantity and type of tire derived
products and residuals from processing stored on the site currently and how they are being
stored,;

B. a description of the processes and procedures used at the facility for processing
waste tires;

C. the processing capacity of the facility, and the number of tons of waste tires cur-
rently being processed;

D. adescription of how the facility will comply with the 75 percent annual proces-
sing requirement of part 9220.0470, subpart 2;

E. a description of how residuals from processing will be disposed of;

F. the existing and proposed markets for the facility’s tire derived products; and

G. acopy of the emergency preparedness manual required by part 9220.0470, sub-
part 4. '

Statutory Authority: MS s /1/15A.914
History: /2 SR 2513

9220.0300 ADDITIONAL APPLICATION INFORMATION REQUIRED FOR
WASTE TIRE STORAGE FACILITIES. .

The application for a waste tire storage facility must mclude the following information
in addition to the information required by part 9220.0270:

A. the procedures that will be used at the facility to minimize or prevent mosquito
and rodent breeding in the waste tire stockpiles;

B. a copy of the emergency preparedness manual required by part 9220.0270, sub-
part 4; and

C. information on how the accumulation of waste tires at the waste tire storage fa-
cility will be controlled so that no more than 500,000 passenger tires or the equivalent weight
of other waste tires are ever stored at the facility.

Statutory Authority: MS s /15A.914
History: /12 SR 2513

9220.0310 SIGNATURES.

A permit application must be signed by all owners and operators. If an owner or opera-
tor is a corporation, the president or executive office of the corporation shall sign. If an owner
or operator is a partnership, two partners shall sign. If an owner or operator is a governmental
unit, a certification of the signer’s authority must be included.

Statutory Authority: MS s //15A.914
History: /2 SR 2513

9220.0320 PROVISIONAL STATUS.

Subpart 1. Scope. When the owner of a waste tire facility submits a permit application,
the facility is-considered provisionally permitted. Provisionally permitted facilities must
conformto the requirements and standards described in part 9220.0450, except that the annu-
al report required by part 9220.0450, subpart 4, is not required while the waste tire facility has
provisional status.
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Subp. 2. Termination of provisional status by permitting, closure, or denial of per-
mit. Provisional status terminates when a permit is issued, when the chair verifies that clo-
sure is complete, or when the board denies a permit.

Statutory Authority: MS s /1/5A.9/4
History: /12 SR 2513

9220.0330 REVIEW OF PERMIT APPLICATIONS.

The chair shall review all permit applications for completeness. If the chair finds that
the application is incomplete or otherwise deficient, the chair shall promptly advise the ap-
plicant in writing and suspend further processing of the portion of the application affected by
the deficiency until the applicant has supplied the necessary information or otherwise cor-
rected the deficiency.

Statutory Authority: MS s //15A.914
History: /2 SR 2513

9220.0340 PUBLIC NOTICE.

Subpart |. Scope. Before the board acts to issue, renew, modify, revoke, or deny a per-
mit, the chair shall seek public comment on the action, unless specifically exempted from
this requirement under part 9220.0410.

Subp. 2. Public notice contents. The chair shall prepare and issue a‘public notice of an
intended board action. The public notice must include, at a minimum:

A. the address and telephone number of the board office and a statement that addi-
tional information may be obtained at this office;

B. the names and addresses of all applicants or permittees, and of the facility that is
the subject of the action;

C. a concise description of the facility that is the subject of the action;
D. a statement of the action the chair intends to request the board to take;

E. for action involving the issuance or renewal of permits, the duration of the per-
mit that the chair intends to request the board to issue or renew;

F. a brief description of the procedures and standards for public comments, and the
dates on which the public comment period begins and ends; and

G. a brief description of the procedures the board will follow in reaching a decision
on the chair’s intended action, and the procedures to be followed for requesting a publlc in-
formation meeting or contested case hearing.

Subp. 3. Duration of notice period. Unless extended by the chair, the pubhc notice pe-
riod is 30 days.

Subp. 4. Distribution of public notice. The chair shall distribute the publlc notice in
the following manner:

A. A copy of the public notice must be available at the board office.
B. A copy must be mailed to the applicant.

C. A copy must be mailed to the county where the facility is located or proposed to
be located.

D. Copies must be circulated in the geographic area within a 45—mile radius of the
planned or existing facility. The chair shall circulate the public notice in one or more of the
following ways:

(1) by posting the notice in the post office, public library, or other buildings
used by the general public;

(2) by posting the notice at or near the entrance of the applicant’s premises, if
located near the facility that is the subject of the permit application; or

(3) by publishing the notice in one or more newspapers or periodicals of gen-
eral circulation in the designated geographical area.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513
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9220.0350 PUBLIC COMMENTS.

Subpart 1. Written comments. During the public comment period established in the
public notice, any interested person may submit written comments on the action before the
board. To be considered by the board in taking the action, comments must be in writing and
must include the following:

A. a statement of the person’s interest in the action;
B. a statement of the action the person wishes the board to take; and
C. the reasons why the person wants the board to take the action.

Subp. 2. Public information meeting or contested case hearing request. During the
public comment period and at the board meeting where the action is proposed to be taken, a
person may request a public informational meeting or contested case hearing.

Subp. 3. Extension of comment period. The public comment period may be extended
if the chair finds an extension of time is necessary to facilitate additional public comment.
Notice of the extension of the comment period must be given in the same manner as the origi-
nal notice.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0360 PUBLIC INFORMATION MEETING.

Subpart 1. Determination of need. If the chair or the board determines that a public
information meeting would help clarify and resolve issues regarding action on a permit, the
chair shall hold a public information meeting.

Subp. 2. Location. The public information meeting must be held in the geographical
area of the facility that is the subject of the action or at a place selected by the chair that is
generally convenient to persons expected to attend the meeting.

Subp. 3. Content of notice. The chair shall publish a notice of the public information
meeting. The notice must contain a reference to the action and the date, time, and location of
the public information meeting and the issues to be discussed.

Subp. 4. Distribution of notice. The chair shall publish the notice in a-newspaper of
general circulation in the geographical area of the facility or activity that is the subject of the
action, and shall mail a copy of the notice to the affected persons, the appropriate city and
county officials, and all other persons who have indicated an interest in the permit applica-
tion.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513

9220.0370 CONTESTED CASE HEARING.

Subpart |. Hearing required. The board shall hold a contested case hearing if it finds
all of the following:

A.that a person requesting the contested case hearing has raised a material issue of
fact or of the application of facts to law related to the chair’s proposed action;

B. that the board has jurisdiction to make determinations on the issues of fact or of
the application of facts to law raised by the persons requesting the contested case hearing;

C. that the record before the board is not adequate to allow the board to resolve a
material issue of fact or of the application of fact to law raised by the person requesting the
hearing, and that a contested case hearing would result in the creation of a record that would
allow the board to resolve the issues raised; and

D. that the person requesting the contested case hearing would be affected by the
board’s action.

Subp. 2. Hearing notice and order. If the board decides to hold a contested case hear-
ing, the chair shall prepare a notice of and order for hearing. The notice of and order for hear-
ing must contain;

A. the information required by part 1400.5600 to the Office of Administrative
Hearings;
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B. areference to the public notice of the board action and the date of issuance of the
public notice;

C. identification of the affected parties and a concise description of the issues that
have been raised by any party; and

D. the address of the board office where interested persons may inspect or obtain
copies of the public notice of the board action, and other information relevant to the board
action.

Statutory Authority: MS s /1/5A.914
History: /2 SR 2513

9220.0380 FINAL DETERMINATION.

Subpart 1. Board action. The board shall issue, renew, or modify a permit if it deter-
mines that the proposed permittees will comply with all permit conditions and applicable
state or federal statutes and rules, or will undertake a schedule of compliance that will result
in the facility being operated in compliance with state or federal statutes and rules.

Subp. 2. Denial of permit. The board shall refuse to issue a new permit or to modify or
renew an existing permit if it finds:

A. that the proposed facility or permittee will not comply with all applicable state
and federal statutes and rules or conditions of the permit;

B. that there exists at the facility unresolved noncompliance with applicable state
or federal statutes and rules or conditions of the permit and that the permittee will not under-
take a schedule of compliance to resolve the noncompliance;

C. that the permittee has failed to disclose fully all facts relevant to the facility to be
permitted, or that the permittee has submitted false or misleading information to the board or
to the chair;

D. that the permitted facility endangers human health or the environment and that
the danger cannot be removed by a modification of the conditions of the permit; or

E. that applicable requirements of Minnesota Statutes, chapter 116D, and the rules
adopted under Minnesota Statutes, chapter 116D, have not been fulfilled.

Statutory Authority: MS s 115A.914
History: /2 SR 2513

9220.0390 TERMS AND CONDITIONS OF PERMITS.

Subpart 1. Term of permit. A waste tire facility permit must be issued for up to five
years.

Subp. 2. Special conditions. Each permit must require the facility to be operaled con-
sistent with the application for the facility permit, conditions placed by the board on permit
approval, and all applicable state and federal statutes and rules. If the facility receiving the
permit is not in compliance with any applicable state or federal statute or rule at the time of
issuance, the permit must require the permittees to achieve compliance with the statute or
rule within a reasonable period of time.

Subp. 3. General conditions. Unless specifically exempted by statute orrule, each per-
mit must include the following general conditions, and the board shall incorporate these
conditions into all permits either expressly or by specific reference to this part:

A.The board’s issuance of a permit does not release the permittee from any liabil-
ity, penalty, or duty imposed by Minnesota or federal statutes or rules or local ordinances,
except the obligation to obtain the permit.

B. The board’s issuance of a permit does not prevent the future adoption by the
board of rules or orders more stringent than those in existence at the time the permit is issued
and does not prevent the enforcement of these rules or orders against the permittee.

C. The permit does not convey a property right or an exclusive privilege.

D. The permittee may not knowingly make a false or misleading statement, repre-
sentation or certification in a record, report, plan, or other document required to be submitted
to the board or to the chair by the permit. The permittee shall immediately upon discovery
report to the chair an error or omission in these records, reports. plans, or other documents.
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E. Upon presentation of proper credentials, the board or an authorized employee or
agent of the board, shall be allowed by the permittee to enter the permitted facility at reason-
able times to examine and copy books, papers, records, or memoranda pertaining to the facil-
ity, and to conduct surveys and investigations pertaining to the facility.

F. If the permittee discovers, through any means, including notification by the
board, that noncompliance with a condition of the permit has occurred, the permittee shall
take all necessary steps to minimize the adverse impacts on human health, welfare, or the
environment.

G. If the permittee discovers that noncompliance with a condition of the permit has
occurred that could endanger human health, welfare, or the environment, the permittee shall
immediately notify the chair.

H. The permit is not transferable to any person except as provided in part
9220.0410, subpart 2.

I. The permit authorizes the permittee to perform the activities described in the
permit under the conditions of the permit. In issuing the permit, the state and board assume no
responsibility for damage to person, property, or the environment caused by the activities of
the permittee in the conduct of its actions, including those authorized, directed, or undertak-
en under the permit. To the extent the state and board may be liable for the activities of its
employees, that liability is explicitly limited to that provided in the Tort Claims Act, Minne-
sota Statutes, section 3.736.

Statutory Authority: MS s /15A.914
History: /2 SR 2513

9220.0400 CONTINUATION OF EXPIRED PERMIT.

A person who holds an expired permit and who submits a timely and complete applica-
tion for renewal may continue to conduct the permitted activity until the board takes final
action on the application if the chair determines that both of the following are true:

A. the permittee is in compliance with the terms and conditions of the expired per-
mit; and

B. the chair, through no fault of the permittee, has not taken final action on the ap-
plication on or before the expiration date of the permit.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0410 MODIFICATION OR TRANSFER OF PERMIT.

Subpart 1. Modification. The chair shall modify a permit if the modification is needed
to reflect changed state or federal statutes or rules applicable to the facility, to incorporate
changes in a facility closure plan or emergency response manual, or to make other modifica-
tions consented to by the permittees. The procedures for giving public notice established in
part 9220.0340 do not apply to perinits modified by the chair under this subpart if the chair
finds that the modification would not result in a significant change.in facility operation. For
all other modifications, the chair shall follow the public notice procedures of part 9220.0340,
and the board shall determine whether the permit should be modified.

Subp. 2. Change in facility ownership or operation. The following conditions apply
to the change in facility ownership or operation.

A. Before any change in facility ownership or operation, a written request for
transfer of the permit must be submitted to and approved by the board. The request for trans-
fer must indicate the reason the permit transfer is being requested, must be signed by all exist-
ing permittees and all persons seeking to become permittees, and must contain all informa-
tion required in part 9220.0270, subpart 2.

B. If the chair finds that the proposed transfer of the permit would not affect pres-
ent or future compliance with the permit, the chair shall give the public notice of the chair’s
intent to transfer the permit following the procedures in parts 9220.0340 to 9220.0370.

C. The board shall approve the transfer of the permit if it determines that the new
permittee or permittees will comply with all permit conditions and all applicable laws and
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rules. After approval, permit transfer occurs when the change in facility ownership or opera-
tion becomes effective. In the event that the expected change in facility ownership or opera-
tion does not occur, the owners and operators remain fully responsible under the terms of the
permit.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513

9220.0420 REVOCATION OF PERMIT. .
Subpart 1. Justification for revocation. The following constitute justification for the -
chair to begin proceedings to revoke a permit:

A. existence at the facility of unresolved noncompliance with the permit or appli-
cable state and federal statutes and rules, and the permittee is unwilling or unable to resolve
the noncompliance;

B. the operation of the facility has terminated; or

C. the chair finds that the facility endangers human health or the environment and
that the danger cannot be removed by a modification of the permit.

Subp. 2. Procedure for revocation. The chair shall give notice of the chair’s intent to
revoke a permit by following the procedures in part 9220.0340. This notice must state that the
permittee may request that a contested case hearing be held on the proposed action. If the

board grants a contested case hearing, the board shall hold the hearing in accordance with the
rules of the Office of Administrative Hearings, parts 1400.5100 to 1400.8500.

Statutory Authority: MS s /115A.914
History: /12 SR 2513

9220.0430 INTERACTION OF PERMIT AND ABATEMENT RULES.

If a tire collector wishes to obtain a board permit for a site that is the subject of an abate-
ment action, the tire collector shall notify the chair of this intent within 90 days of May 23,
1988, or at the time the abatement plan is submitted and agree to develop a plan for bringing
the site into compliance with the technical rules for waste tire transfer, processing, or storage
facilities. Notification and agreement under this part does not exempt the owner or operator
of a facility that is the subject of an abatement action from the duty to obtain a permit by fol-
lowing the procedures in parts 9220.0260 to 9220.0310 for activities other than the abate-
ment action.

Statutory Authority: MS s /1/5A.914
History: /2 SR 2513
WASTE TIRE FACILITY STANDARDS

9220.0440 RULE CONFLICTS.

Nothing in parts 9220.0440 10 9220.0680 relieves any person from obligations or duties
imposed by other laws, statutes, rules, standards, or ordinances of the federal, state, or local
governments or any agency thereof now in effect or that become effective in the future. In the
event parts 9220.0440 to 9220.0680 contflict with any of those laws, statutes, rules, stan-
dards, or ordinances, the more stringent provisions apply.

Statutory Authority: MS s /15A.914
History: /12 SR 2513

9220.0450 GENERAL STANDARDS FOR PERMITTED FACILITIES.

Subpart 1. Scope. All permitted waste tire facilities must comply with the technical and
operational standards in this part. In addition, each permitted facility must comply with re-
quirements specific to the operation conducted at the facility and any special conditions as
specified in parts 9220.0460 to 9220.0480 established in a permit.

Subp. 2. Location of facility. A waste tire facility must not be constructed or operated in
a wetland, sinkhole, shoreland, ravine, floodway, or any area where it may be subjected to
immersion in water.
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Subp. 3. Operation. A waste tire facility must be operated in compliance with the fol-
lowing standards:

A. No operations involving the use of open flames, blow torches, or highly ﬂam-
mable substances must be conducted within 50 feet of a waste tire pile.

B. An approach and access road to the waste tire facility must be maintained pass-
able for any vehicle at all times. Access to the facility must be strictly controlled through the
use of fences, gates, or other means of controlling access.

C. An attendant shall be present at all times the waste tire facility is open for busi-
ness.

D. A waste tire storage area must be designated. Only waste tires and tire derived
products may be stored in the designated waste tire storage area. This area must be main-
tained free of vegetation.

E. Waste tires stored indoors must be stored under conditions that meet or exceed
those in the current edition of The Standard for Storage of Rubber Tires, National Fire
Protection Association (NFPA) 231D, written by the NFPA Committee on Standards for
Rubber Tires, published by the NFPA Standards Council. This publication is available at the
Minnesota State Law Library, 25 Constitution Avenue, Saint Paul, Minnesota 55155; the Of-
fice of Public Safety, Fire Marshal Division; or any local fire department. This publication is
incorporated by reference and is not subject to frequent change.

F. No waste tire pile must have an area greater than 10,000 square feet or a vertical
height greater than 20 feet.

G. A 50-foot fire lane must be placed around the perimeter of each waste tire pile.
Access to the fire lane foremergency vehicles must be unobstructed at all times. The fire lane
must be maintained free of rubbish and vegetation at all times.

H. All tire piles must be maintained free of mosquitoes and rodents.

I. Surface water drainage must be diverted around and away from the waste tire
storage area.

Subp. 4. Annual report. A permittee of a waste tire facility shall submit a report con-
taining the following information to the chair annually, on March 1 of each year:

A. the facility name, address, and permit number;

B. the year covered by the report;

C. the total quantity and type of waste tires or weight of tire derived products re-
ceived at the facility during the year covered by the report;

D. the total quantity and type of waste tires or weight of tire derived products
shipped from the facility during the year covered by the report;_,

E. the total quantity and type of waste tires and weight of tire derived products lo-
cated at the facility on the date of reporting;

" F. for all waste tires and tire derived products shipped from the facility, the name
and waste tire transporter identification number of the transporter who accepted the waste
tires or tire derived products for transport, and the quantity of waste tires or volume of tire
derived products shipped with that transporter; and if the waste tires were shipped with a per-
son who is not a waste tire transporter, the number of tires shipped, the person’s name and
telephone number, and the place where the tires were deposited;

G. for all waste tires and tire derived products received at the facility, the name and
waste tire transporter identification number of the transporter who delivered the waste tires
ortire derived products to the facility, and the quantity of waste tires or volume of tire derived
products received from that transporter; and if the waste tires were delivered by a person who
is not a waste tire transporter, the number of tires delivered and the person’s name and tele-
phone number;

H. for all waste tires removed for recappmg the quantity and type removed and
the name and location of the recapping facility receiving the tires; and

I. the most recent closure cost estimate prepared using the criteria in part
9220.0570.

Statutory Authority: MS s /115A.914
History: /2 SR 2513
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9220.0460 WASTE TIRE TRANSFER FACILITY STORAGE LIMITATION.

Waste tires stored at the waste tire transfer facility must be limited to 10,000 passenger
car tires or the equivalent weight of other waste tires. In addition, all waste tires received at
the facility must be transported to a permitted waste tire processing facility at least twice
annually or unless otherwise provided in the facility’s permit.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0470 ADDITIONAL STANDARDS FOR WASTE TIRE PROCESSING FACI-
LITIES.

Subpart I. Scope. This part sets out the additional standards that apply to the operation.
of a permitted waste tire processing facility in addition to the general standards in part
9220.0450. To qualify for regulation as a waste tire processing facility, the standards in part
9220.0450 must be met.

Subp. 2. Storage limitation. A waste tire processing facility must not store more than
70,000 passenger car tires or the equivalent weight of other tires or tire derived products at
any time. Waste tires stored must be limited to one pile of waste tires and one pile of tire
derived product meeting the limits in part 9220.0450, subpart 3, item F, of the general facility
standards. In addition, at least 75 percent of the waste tires and tire derived products that are
delivered to or are contained on the site of the waste tire processing facility at the beginning
of each year must be processed and removed from the facility during the year.

Subp. 3. Emergency equipment. Equipment for communications and the control of
fires must be provided and maintained at the waste tire processing facility at all times.

Subp. 4. Emergency preparedness manual. The operator of the waste tire processing
facility shall maintain an emergency preparedness manual at the facility. This manual must
be submitted to the chair with the permit application. Once approved, the manual becomes
part of the permit. This manual must be updated if a change in the operations of the waste tire
. processing facility occurs, or if the chair requests an update. This emergency preparedness
manual must, at a minimum, contain:

A. alist of names and telephone numbers of persons to be contacted in the event of
a fire, flood, or other emergency involving the waste tire processing facility;

B. alist of the emergency response equipment present at the waste tire processing
facility or available for use at the facility, the location of the equipment, and how it should be
used in the event of a fire or other emergency;

C. the procedures to be followed by facility personnel from discovery of an emer-
gency until the situation is corrected, including the measures that will be taken to minimize
the occurrence, recurrence, or spread of fires, explosions, and releases;

D. the locations of known water supplies, fire hydrants, dry chemical extinguish-
ers, or other materials that may be used for firefighting purposes; and

E. additional relevant information.

No emergency preparedness manual shall be approved unless the permittee demon-
strates that arrangements to acquire police and fire protection services for the waste tire pro-
cessing facility have been made.

Subp. 5. Emergency procedures. The operator of the waste tire processing facility
shall implement the emergency procedures of subpart 4, item C, in the event of a fire or other
emergency. :

Subp. 6. Emergency notification and reports. The operator of the waste tire proces-
sing facility shall immediately notify the chair in the event of a fire or other emergency with
potential off site impacts. Within one week of correcting an emergency situation at the waste
tire processing facility, the permittee of the facility shall submit to the chair a report on the
emergency. This report must set out the type of emergency, the date and time of the emergen-
cy, the origins of the emergency, the actions that were taken to respond to the emergency, the
results of the actions that were taken, and an analysis of the success or failure of the actions.

Statutory Authority: MS s 115A.914
History: /2 SR 2513
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9220.0480 ADDITIONAL STANDARDS FOR WASTE TIRE STORAGE FACILI-
TIES.

Subpart 1. Scope. This part sets out the standards that apply to the operation of a per-
mitted waste tire storage facility in addition to the general standards in part 9220.0450. A
waste tire facility that cannot qualify for regulation as a waste tire transfer facility or as a
waste tire processing facility must comply with the standards in this part.

Subp. 2. Emergency preparedness standards. Waste tire storage facilities must com-
ply with the emergency preparedness standards for waste tire processing facilities in part
9220.0470, subparts 3 to 6.

Subp. 3. Storage limitation. No waste tire storage facility shall store more than
500,000 passenger car tires or the equivalent weight of other waste tires or tire derived prod-
ucts at any time.

Subp. 4. Additional information. In addition to the information required to be sub-
mitted in the annual report required under the general facility standards of part 9220.0450,
subpart 4, the operator of the waste tire storage facility shall submit information on the proce-
dures used at the facility to minimize or prevent mosquito breeding and rodent infestation,
including the dates when mosquito or rodent control operations were conducted.

Subp. 5. Removal of soil contaminated with pyrolytic oil. If pyrolytic oil is released at
the waste tire facility, the permittee shall remove contaminated soil in accordance with any
applicable rules governing the removal, transportation, and disposal of the material.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513

9220.0490 CLOSURE.

Subpart 1. Closure required. The owner or operator of a waste tire facility shall cease
to accept waste tires and immediately close the facility in compliance with any special clo-
sure conditions established in the permit, this part, and part 9220.0500, if:

A. the owner or operator declares the facility closed;

B. the owner or operator fails to maintain adequate financial assurance;

C. the board permit for a facility expires and renewal of the permit is not applied
for, or is applied for and denied;

D. the board permit for the facility is revoked;

E. a board order to cease operations is issued;

F. a board stipulation agreement specifies closure is to begin; or

G. the owner or operator of a permitted facility has failed to receive and ship waste
tires for a continuous six month period.

Subp. 2. Submittal of closure plan. The owner or operator of a waste tire facility shall
submit to the chair a closure plan with the permit application, or as required by an order or
stipulation agreement. The chair shall approve the closure plan as part of the permit issuance
procedure or as part of a submittal required by a stipulation agreement or order. Compliance
with the approved closure plan must be made a condition of any permit, order, or stipulation
agreement. No closure plan shall be approved unless the closure plan is consistent with this
part and the applicable closure requirements of part 9220.0500.

Subp. 3. Contents of closure plan. The closure plan must include:

A. a description of the facility’s operation, including the maximum inventory of
waste tires and tire derived products that will be collected at the facility at any time during the
operating life of the facility;

B. when or under what circumstances the facility will close;

C. how all waste tires and tire derived products will be removed from the facility
upon closure, and what end use is planned for the waste tires and tire derived products; and

D. a schedule for the applicable closure procedures of part 9220.0500, including
the time period for completing the closure procedures.

Subp. 4. Amendment of the plan. The permittee may amend the closure plan at any
time during the life of the facility. Any amendments to the closure plan must be submitted to
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and approved by the chair before they become effective. The permittee shall amend the clo-
sure plan and submit the amended plan to the chair for approval whenever changes in the
operating plan or facility design affect the closure procedures required, or whenever the ex-
pected year of closure changes.

Statutory Authority: MS s 115A.9/4
History: /2 SR 2513

9220.0500 CLOSURE PROCEDURES.

Subpart 1. Time for completion of closure. Unless otherwise approved in a waste tire
facility closure plan, the owner or operator shall within 90 days complete the closure proce-
dures of subpart 2.

Subp. 2. Closure procedures. If the conditions of part 9220.0490, subpart |, exist, the
owner or operator shall:

A. close public access to the facility;

B. post a gate notice indicating to the public that the facility is closed and indicat-
ing the nearest facility where waste tires can be deposited;

C. notify the board, local units of government, local land use authorities, and fire
and health authorities of the closing of the facility;

D. remove all solid waste to a permitted solid waste facility;

E. remove all waste tires to a waste tire processing facility that has a permit or pro-
visional status;

F. remove all tire derived products to a market; and

G. notify the chair when the closure activities are completed.

Subp. 3. Acceptance of removed tires. If a waste tire processing facility is not avail-
able to accept the waste tires removed under subpart 2, item E, the chair shall approve ship-
ment of the waste tires to a waste tire storage or transfer facmly willing and able to accept the
waste tires.

Subp. 4. Certification of closure. After receiving certification from the owner or oper-
ator of the facility that the closure procedures have been completed in accordance with sub-
part 2, the chair shall inspect the facility site. If all procedures have been correctly completed,
the chair shall verify that the facility has been closed in compliance with parts 9220.0440 to
9220.0500, and that all duties eslabllshed by parts 9220.0440 to 9220.0500, and by the facil-
ity permit, have been discharged.

Statutory Authority: MS s /1/15A.914
History: /2 SR 2513

9220.0510 PETITION PROCEDURES.

Subpart 1. Scope. This part sets out the procedures for submitting a petition for an ex-
emption from the 75 percent annual processing requirement in part 9220.0470, subpart 2.

Subp. 2. Submission of the petition. The permittee of a waste tire processing facility
may petition the chair for an exemption from the 75 percent annual processing requirement
by submitting a petition containing the information described in subpart 3, as soon as the per-
mittee becomes aware that compliance with the 75 percent annual processing requirement
cannot be achieved.

Subp. 3. Information required. The petition for an exemption from the 75 percent
annual processing requirement must contain information sufficient to allow the chair to find:

A. that the 75 percent annual processing requirement will be met in the year fol-
lowing the year for which the exemption is obtained,;

B. that an exemption from the 75 percent annual processing requirement will not
cause the facility to be out of compliance with any other standard applicable to the facility;
and

C. that an exemption from the 75 percent annual processing requirement will not
cause the facility to become a hazard to human health, natural resources, or the environment.

Subp. 4. Determination by the chair. If the chair, upon evaluation of the information
submitted as part of the petition, makes the findings listed under subpart 3, the chair shall
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grant the petition. The chair shall determine whether the petition shall be granted within 60
days of receiving a petition containing information sufficient for the chair to make the re-
quired findings. An exemption granted under this part is valid for one year. The chair shall
not grant the permittee of a waste tire processing facility an exemption from the 75 percent
annual processing requirement for any two consecutive years.

Statutory Authority: MS s /115A.9/4
History: /2 SR 2513
GENERATION AND TRANSPORTATION

9220.0520 WASTE TIRE DISPOSAL.

Subpart 1. Scope. The requirements of subpart 2 apply to all persons who dispose of
waste tires. The requirements of subpart 3 apply only to persons who dispose of more than
100 waste tires in a calendar year.

Subp. 2. Waste tire disposal. On and after 90 days from May 23, 1988, any person who
disposes of waste tires, and who contracts or arranges with a person for their disposal, shall
only contract or arrange for disposal of waste tires with a person displaying a waste tire trans-
porter identification number, or a person exempt under part 9220.0530, subpart 3.

Subp. 3. Recordkeeping. All persons who dispose of more than 100 waste tires in a
calendar year shall maintain a record of the quantity and type of waste tires sent for disposal.
For shipments made under subpart 2, this record must also note the name of the person trans-
porting the waste tires, the identification number of the waste tire transporter, if applicable,
and the date of the transaction. For persons who transport their own waste tires for disposal,
this record must also note the date of shipment and the name of the waste tire facility where
the waste tires were delivered. When requested by the chair, the record must be made avail-
able for inspection. The record must be retained for three years from the date of the transac-
tion.

Statutory Authority: MS s 115A.914
History: /2 SR 2513

9220.0530 WASTE TIRE TRANSPORTATION.

Subpart 1. Scope. This part sets out the requirements that apply to persons who are in the
business of transporting waste tires.

Subp. 2. Exempt persons. The requirements of this part do not apply to:

A. a person transporting household quantities of waste tires incidental to munici-
pal waste collection, and who delivers those waste tires to a permitted solid waste facility, a
waste tire facility with a permit or provisional status, or a waste tire facility that is exempt
from the requirement to obtain a waste tire permit;

B. apersonreceiving waste tires incidental to the collection of recyclable materials
and who delivers those waste tires to a permitted solid waste facility, a waste tire facility with
a permit or provisional status, or a waste tire facility that is exempt from the requirement to
obtain a waste tire facility permit;

C. a person transporting no more than ten waste tires to a permitted solid waste
facility, a waste tire facility with a permit or provisional status, or a waste tire facility that is
exempt from the requirement to obtain a waste tire facility permit;

D. a person transporting waste tires that will only be used for agricultural pur-
poses;

E. a person transporting tire derived products to a market; and

F. abusiness delivering its own waste tires to a waste tire facility that has obtained
provisional status or a permit or is exempt under part 9220.0230, subpart 2, to obtain a waste
tire facility permit.

Subp. 3. Board identification number required. Except as exempted by subpart 2, a
person who transports waste tires must obtain and display a waste tire transporter identifica-
tion number when transporting waste tires. The information that must be submitted to the
chair to obtain a board identification number is specified in part 9220.0540. The board’s is-
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suance of a waste tire transporter identification number does not release the transporter from
any liability, penalty, or duty imposed by Minnesota or federal statutes or rules or local ordi-
nances, except the obligation to obtain the waste tire transporter identification number.

Subp. 4. Waste tire transportation. A transporter who collects waste tires from a per-
son who disposes waste tires shall deliver the waste tires to a waste tire facility with a permit
or provisional status, or a waste tire facility that is exempt from the requirement to obtain a
waste tire permit.

Subp. 5. Recordkeeping. Transporters shall record and maintain the following in-
formation regarding their activities for each month of operation:
A. the type and quantity of waste tires collected;

B. where the waste tires collected were deposited, specifying the number and type
deposited at each location; and :

C. where or from whom the waste tires were collected.

Subp. 6. Submittal of operating record. Transporters shall submit to the chair an oper-
ating record that identifies the transporter by name and identification number, and that sum-
marizes the information accumulated under subpart 5 for the three months preceding the
month the record is to be submitted. This record must be submitted April 10, July 10, October
10, and January 10 of each year.

Statutory Authority: MS s //15A.914
History: /2 SR 2513

9220.0540 TRANSPORTER APPLICATION REQUIREMENTS.

Subpart 1. Scope. A person required to obtain a waste tire transporter identification
number under part 9220.0530, subpart 3, shall follow the procedures established in subpart 2.

Subp. 2. Application. To obtain a waste tire transporter identification number and ap-
proval to transport waste tires, a transporter shall submita written application to the chair. For
a transporter currently transporting waste tires, the application must be submitted not more
than 60 days after May 23, 1988. For a new transporter, the application must be submitted 15
days before the transporter begins transporting waste tires. The application must contain the
following information:

A.the name, address, and telephone number of the person who will be transporting
waste tires; and if a company will be transporting waste tires, the name, address, and tele-
phone number of the officers of the company, along with an identification of the number of
drivers that will be transporting tires for the company;

B. the geographical area that will be served;

C. the type of vehicle or trailer or both vehicle and trailer that will be used, the li-
cense number, and registered vehicle owner;

D. where the waste tires will be collected, and where delivered or deposited; and
E. an estimate of the quantity and type of waste tires that will be collected quarter-
ly.
Statutory Authority: MS s //15A.914
History: /2 SR 2513

WASTE TIRE FACILITY FINANCIAL ASSURANCE REQUIREMENTS

9220.0550 SCOPE.

' Parts 9220.0550 to 9220.0680 apply to owners and operators of waste tire facilities, ex-
cept those who are exempt from the requirement to obtain a waste tire facility permit under
part 9220.0230, subpart 2, or are permitted by rule under part 9220.0240.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513
9220.0560 FINANCIAL ASSURANCE REQUIRED.

The owner or operator of a waste tire facility shall establish financial assurance for clo-
sure of the facility within the time periods established in part 9220.0580, by obtaining one or
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more of the financial assurance mechanisms approved by the chair, or by obtaining a county
held financial assurance mechanism that has been approved by the chair.

Statutory Authority: MS s /1/5A.914
History: /12 SR 2513

9220.0570 COST ESTIMATE FOR CLOSURE.

Subpart 1. Average cost of closure estimate. The chair shall calculate the average cost
of closure of a waste tire facility by examining the cost of transportation of waste tires to pro-
cessing facilities and the average cost of processing waste tires in the state. The chair shall
express the average cost of closure through use of a per tire average cost figure.

Subp. 2. Amount. The amount of financial assurance to be provided by the owner or
operator of a waste tire facility must be greater than or equal to the closure cost estimate
derived by multiplying the chair’s estimate of the per tire statewide average cost of closure by
the maximum number of tires that will be maintained at the facility as stated in the permit
application part 9220.0270, subpart 3, item B.

Statutory Authority: MS s 115A.914
History: /2 SR 2513

9220.0580 SCHEDULE FOR ESTABLISHING FINANCIAL ASSURANCE.

Subpart 1. Surety bond or letter of credit. The owner or operator of a waste tire facility
shall submit evidence to the chair with the permit application that a bond or a letter of credit
has been obtained.

Subp. 2. Closure trust fund. Waste tire facilities shall make annual payments into a
closure trust fund. The first payment must be made six months after the date the waste tire
facility permit is issued by the board. Subsequent payments must be made no later than 30
days after each anniversary date of the first payment. The minimum amount of each payment
must be determined by the formula in part 9220.0610, subpart 5. Evidence of the establish-
ment of a closure trust fund must be submitted with the permit application.

Statutory Authority: MS s /1/5A.914

History: /12 SR 2513

9220.0590 ADJUSTMENTS TO FINANCIAL ASSURANCE LEVEL.

Subpart 1. Annual recalculation. The chair shall recalculate annually the per tire state-
wide average cost of closure. If a change is made in the statewide average, the chair will
notify all permittees by mail.

Subp. 2. Change in closure cost estimate. If the closure cost estimate for a permitted

waste tire facility increases, the permittee shall adjust the level of fmancnal assurance as spe-
cified in parts 9220.0610 to 9220.0640.

Statutory Authority: MS s 1/15A.914
History: /2 SR 25]3

9220.0600 COUNTY HELD FINANCIAL ASSURANCE MECHANISM.

Subpart 1. Scope. An owner or operator of a waste tire facility may use a county held
financial assurance mechanism to satisfy the requirements of part 9220.0540.

Subp. 2. Action by county. A county controlling financial assurance for a waste tire
facility shall take all actions needed to gain access to the funds available through the financial
assurance mechanism when the owner or operator of the waste tire facility has failed to:

A. begin or complete closure as required by the permit or part 9220.0500;

B. provide alternate financial assurance and obtain written approval of the finan-
cial assurance from the chair and the county within the time period required by part
9220.0580; or

C. fund the standby trust fund within the specified time period as required by part
9220.0620.

- Subp. 3. Action by chair. In the event that the county has failed to gain access to the
funds available through the financial assurance mechanism within 30 days of the owner’s or
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operator’s failure to perform as specified in subpart 2, or if the county has failed to use any
funds obtained under subpart 2 to close the facility in compliance with the closure plan or part
9220.0490, the chair shall be given access to the funds. The county shall take no action that
interferes with the chair’s access to the funds, and shall cooperate with the chair if necessary
to allow the chair to gain access to the funds.

Subp. 4. Netice. In the event that the chair takes action under subpart 3, the chair shall
give notice of this action to the county and all other involved parties, including the owner or
operator of the waste tire facility, and any trustee, surety, or letter of credit institution. Failure
by the chair to give notice does not invalidate the chair’s actions under subpart 3.

Statutory Authority: MS s //5A.914

History: /12 SR 2513
9220.0610 CLOSURE TRUST FUND.

Subpart 1. Scope. Subparts 2 to 13 apply to closure trust funds. For trust funds held by a
county under part 9220.0600, provisions in this part that refer to the chair apply to both the
chair and the county.

Subp. 2. Establishment of trust fund. An owner or operator of a waste tire facility may
satisfy the requirements of part 9220.0560 by establishing a closure trust fund that conforms
to the requirements of subparts 2 to 13 and by submitting an originally signed duplicate of the
trust agreement to the chair with the permit application. The trustee shall be an entity that has
the authority to act as a trustee and whose trust operations are regulated and examined by a
federal or state agency.

Subp. 3. Wording of trust agreement. The chair shall approve the form of a trust
agreement instrument that contains terms adequate to ensure that financial assurance is pro-
vided. The chair shall provide a copy of the approved trust agreement instrument with the
permit application forms. The owner or operator of the waste tire facility shail use the form
provided by the chair when establishing a trust fund financial assurance mechanism.

Subp. 4. Pay in period. The owner or operator shall make annual payments into the
trust fund over the period for which the financial assurance is required, hereinafter called the
pay in period. The pay in period must equal five years or the expected operating life of the
facility, whichever is shorter.

Subp. 5. Payments. The first payment must be made and a receipt submitted to the chair
six months after the date the waste tire facility permit is issued. The first payment must at
least be equal to the applicable current closure cost estimate, divided by the number of years
in the pay in period. Subsequent payments must be made no later than 30 days after each an-
niversary date of the first payment. The minimum amount of each subsequent payment must
be determined by this formula:

next payment = CE-CV

Y

Where CE is the current closure cost estimate, CV is the current value of the trust fund,
and Y is the number of years remaining in the pay in period.

Subp. 6. Establishment of trust fund as an alternate financial assurance mecha-
nism. If the owner or operator chooses to establish a closure trust fund after having used one
or more alternate financial assurance mechanisms in part 9220.0550, the first payment into
the trust fund must be at least the amount that the fund would contain if the trust fund were
established initially and annual payments made according to specifications of this part as ap-
plicable.

Subp. 7. Additional payments. If, after the pay in period is completed, the sum of the
current closure cost estimate changes, the owner or operator shall within 60 days deposit an
amount into the fund so that its value after this deposit at least equals the amount of the cur-
rent closure cost estimate. The owner or operator shall submit a receipt from the trustee for
this payment to the chair. Alternately, the owner or operator may establish other financial
assurance mechanisms as specified in parts 9220.0610 to 9220.0640 to cover the difference.

Subp. 8. Request for release of excess funds. During the operating life of the facility, if
the value of the trust fund is greater than the sum of the current closure cost estimate, the
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owner or operator may submit to the chair a written request for release of the amount in ex-
cess of the current closure cost estimate covered by the trust fund.

Subp. 9. Substitution of alternate financial assurance mechanisms. If an owner or
operator substitutes other financial assurance mechanisms as specified in parts 9220.0610 to
9220.0640 in place of all or part of the trust fund, the owner or operator may submit a written
request to the chair for release of the amount in excess of the current closure cost estimate
covered by the trust fund.

Subp. 10. Release of funds. Within 60 days after receiving a request from the owner or
operator for release of funds specified in subpart 8 or 9, the chair shall instruct the trustee to
release to the owner or operator any funds in excess of the latest closure cost estimate covered
by the trust fund.

Subp. 1 1. Notification. The trust fund instrument must require the trustee to notify the
owner or operator and the chair by certified mail within ten days following the expiration of
the 30-day period after the anniversary of the establishment of the trust if no payment is re-
ceived from the owner or operator during the period. Within 60 days after receipt by the chair
of a notice of nonpayment of any payment required by this part, the owner or operator shall:

A. make the required payment;

B. provide alternate financial assurance as specified in this part and obtain the
chair’s written approval of the assurance provided; or

C. stop accepting waste tires and begin closure of the facility.

Subp. 12. Reimbursement. After beginning closure of the waste tire facility, an owner,
operator, or other person authorized to perform closure may request reimbursement from the
trust fund for completed closure expenditures by submitting itemized bills to the chair. With-
in 60 days after receiving bills for completed closure activities, the chair shall determine
whether the closure activities were in accordance with the closure plan or otherwise needed
to ensure proper closure, and if so, the chair shall instruct the trustee to make reimbursement
in the amount the chair specifies in writing. If the chair has reason to believe that the cost of
closure will be significantly greater than the value of the trust fund, the chair may withhold
reimbursement until it is determined, under part 9220.0670, that the owner or operator is no
longer required to maintain financial assurance for closure.

Subp. 13. Termination of trust fund. The chair shall agree to termination of the trust if:

A. an owner or operator substitutes alternate financial assurance as specified in
parts 9220.0610 to 9220.0670; or _

B. the chair releases the owner or operator from the requirements of this part under
part 9220.0670.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0620 SURETY BOND GUARANTEEING PAYMENT INTO A STANDBY
TRUST FUND.

Subpart 1. Scope. Subparts 2 to 10 apply to surety bonds that guarantee payment into a
standby trust fund. For surety bonds held by a county under part 9220.0600, provisions in this
part that refer to the chair apply to both the chair and the county.

Subp. 2. Surety bond requirements. An owner or operator may satisfy the require-
ments of part 9220.0560 by obtaining a surety bond that conforms to the requirements of sub-
parts 2 to 10 and by submitting the bond to the chair. The surety company issuing the bond
must be among those listed as acceptable sureties on federal bonds in Circular 570, issued by
the United States Department of the Treasury, as published annually in the Federal Register
on July I. ]

Subp. 3. Wording of surety bond. The chair shall approve the form of a surety bond
that contains terms adequate to ensure that financial assurance is provided. The chair shall
provide a copy of the approved surety bond instrument with the permit application forms.
The owner or operator of the waste tire facility must use the form provided by the chair when
establishing a surety bond financial assurance mechanism.

Subp. 4. Establishment of standby trust fund. The owner or operator who uses a sure-
ty bond to satisfy the requirements of part 9220.0560 shall also establish a standby trust fund.
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The bond shall require the surety to deposit all payments made under the bond directly into
the standby trust fund in accordance’with instructions from the chair. An originally signed
duplicate of the trust agreement must be submitted to the chair with the surety bond. The
standby trust fund must meet the requirements of part 9220.0580, except that compliance
with the requirements in items A to D is not required until the standby trust fund is funded
under this part:

A. payments into the trust fund as specified in part 9220.0610;

B. updating of the trust agreement to show current closure cost estimates;

C. annual valuations as required by the trust agreement; and

D. notices of nonpayment as required by the trust agreement.

Subp. 5. Performance guarantee. The bond must guarantee that the owner or operator
will:

A. pay into the standby trust fund an amount equal to the penal sum of the bond
before the beginning of closure of the facility;

B. pay into the standby trust fund an amount equal to the penal sum within 15 days
after an order to close the facility is issued by the chair, the board, or court of competent juris-
diction; or

C. provide alternate financial assurance as specified in parts 9220.0610 to
9220.0640 and obtain the chair’s written approval of the assurance provided, within 90 days
after receipt by the chair of a notice of cancellation of the bond from the surety.

Subp. 6. Failure to perform. Under the terms of the bond, the surety must become li-
able on the bond obligation when the owner or operator fails to perform as guaranteed by the
bond.

Subp. 7. Penal sum. The penal sum of the bond must be at least equal to the sum of the
applicable current closure cost estimate.

Subp. 8. Changes to penal sum. Within 60 days of an increase in the sum of the current
closure cost estimate to an amount greater than the penal sum, the owner or operator shall
either cause the penal sum to be increased to an amount at least equal to the sum of the current
closure cost estimate and submit evidence of the increase to the chair, or obtain other finan-
cial assurance as specified in parts 9220.0610 to 9220.0640 to cover the increase. Whenever
the sum of the current closure cost estimate decreases, the penal sum may be reduced to the
sum of the current closure cost estimate following written approval by the chair.

Subp. 9. Netification. The bond must provide that the surety may cancel the bond only
by sending notice of cancellation by certified mail to the owner or operator and the chair. The
bond must also provide that cancellation is not effective until 120 days after the chair has
received the notice of cancellation, as evidenced by the return receipt. For a surety bond held
by acounty under part 9220.0600, the bond must provide a 150-day cancellation period rath-
er than a 120—day period.

Subp. 10. Cancellation of surety bond. The owner or operator may cancel the bond if
the chair has given prior written consent. The chair shall provide written consent if:

A. an owner or operator substitutes alternate financial assurance as specified in
parts 9220.0610 to 9220.0640; or

B. the chair releases the owner or operator from the requirements of this part in
accordance with part 9220.0670.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0630 LETTER OF CREDIT.

Subpart 1. Scope. Subparts 2 to 1 | apply to letters of credit. For letters of credit held by a
county under part 9220.0600, provisions in this part that refer to the chair apply to both the
chair and the county.

Subp. 2. Letter of credit requirements. An owner or operator may satisfy the require-
ments of part 9220.0560 by obtaining an irrevocable letter of credit that conforms to the re-
quirements of subparts 2 to 11, and by submitting the letter to the chair. The issuing institu-
tion must be an entity that has the authority to issue letters of credit and whose letter of credit
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operations are regulated and examined by a federal or state agency. An owner or operator of a
waste tire facility shall submit the letter of credit to the chair with the facility permit applica-
tion.

Subp. 3. Wording of letter of credit. The chair shall approve the form of a letter of
credit that contains terms adequate to ensure that financial assurance is provided. The chair
shall provide a copy of the approved letter of credit instrument with the permit application.
The owner or operator of the waste tire facility shall use the form provided by the chair when
establishing a letter of credit financial assurance mechanism.

Subp. 4. Establishment of standby trust fund. An owner or operator who uses a letter
of credit to satisfy the requirements of part 9220.0560 shall also establish a standby trust
fund. Under the terms of the letter of credit, the issuing institution shall deposit all amounts
paid directly into the standby trust fund in accordance with instructions from the chair. An
originally signed duplicate of the standby trust fund agreement must be submitted to the chair
with the letter of credit. The standby trust fund agreement must meet the requirements in part
9220.0610, except that compliance with the following is not required until the standby trust
fund is funded under this part:

A. payments into the trust fund as specified in part 9220.0610;

B. updating of Schedule A of the trust agreement to show current closure cost esti-
mates; ,

C. annual valuations as required by the trust agreement; and

D. notices of nonpayment as required by the trust agreement.

Subp. 5. Notification. The letter of credit must be irrevocable and issued for a period of
at least one year. The letter of credit must provide that the expiration date will be extended
automatically for a period of at least one year unless, at least 120 days before the current ex-
piration-date, the issuing institution notifies both the owner or operator and the chair by certi-
fied mail of a decision not to extend the expiration date. Under the terms of the letter of credit,
the 120 days must begin on the date when the chair received the notice, as evidenced by the
return receipt. For a letter of credit held by a county under part 9220.0600, the letter of credit
must provide a [50-day expiration period rather than a 120-day period. .

Subp. 6. Amount of credit. The letter of credit must be issued in an amount at least
equal to the applicable current closure cost estimate.

Subp. 7. Changes to amount of credit. Within 60 days of an increase in the current
closure cost estimate to an amount greater than the amount of the credit, the owner or opera-
tor shall either cause the amount of the credit to be increased to an amount at least equal to the
sum of the current closure cost estimate and submit evidence of the increase to the chair, or
obtain other financial assurance as specified in parts 9220.0610 to 9220.0640 to cover the
increase. Whenever the current closure cost estimate decreases, the amount of the credit may
be reduced to the sum of the current closure cost estimate following written approval by the
chair.

Subp. 8. Failure to perform. The letter of credit must provide that the chair may draw
on the letter of credit, when the chair has determined that the owner or operator has failed to
perform closure when required to do so in accordance with the closure plan or part
9220.0500.

Subp. 9. Failure to establish alternate financial assurance. The chair shall draw on
the letter of credit if the owner or operator does not establish alternate financial assurance as
specified in parts 9220.0610 to 9220.0640 and obtain written approval of the alternate assur-
ance from the chair within 90 days after the chair receives notice that the issuing institution
has decided not to extend the letter of credit beyond the current expiration date. The chair
may delay the drawing if the issuing institution grants an extension of the term of the credit.
During the last 30 days of any extension, the chair shall draw on the letter of credit if the own-
er or operator has failed to provide alternate financial assurance as specified in parts
9220.0610 to 9220.0640 and obtain written approval of the assurance from the chair.

Subp. 10. Termination of letter of credit. The chair shall return the letter of credit to
the issuing institution for termination if:

A. an owner or operator substitutes alternate financial assurance as specified in
parts 9220.0610 to 9220.0640; or
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B. the chair releases the owner or operator from the requirements of this part in
accordance with part 9220.0670.

Statutory Authority: MS s 1/5A.914
History: /2 SR 2513

9220.0640 SURETY BOND GUARANTEEING PERFORMANCE OF CLOSURE
FOR PERMITTED FACILITIES.

Subpart 1. Scope. Subparts 2 to | | apply to surety bonds that guarantee performance of
closure. Surety bonds that guarantee performance of closure can only be used for permitted
facilities with approved closure plans. For surety bonds held by a county under part
9220.0600, provisions in this part that refer to the chair apply to both the chair and the county.

Subp. 2. Surety bond requirements. An owner or operator may satisfy the require-
ments of part 9220.0560 by obtaining a surety bond that conforms to the requirements of sub-
parts 2 to 11 and by submitting the bond to the chair. The surety company issuing the bond
must be among those listed as acceptable sureties on federal bonds in Circular 570, issued by
the United States Department of the Treasury, as published annually in the Federal Register
on July 1. The owner or operator of a waste tire facility shall submit the bond to the chair with
the permit application. ’

Subp. 3. Wording of performance bond. The chair shall approve the form of a surety
bond guaranteeing performance of closure that contains terms adequate to ensure that finan-
cial assurance is provided. The chair shall provide a copy of the approved performance bond
instrument with the permit application forms. The owner or operator of the waste tire facility
shall use the form provided by the chair when establishing a surety bond guaranteeing perfor-
mance of closure financial assurance mechanism.

Subp. 4. Establishment of standby trust fund. The owner or operator who uses a sure-
ty bond to satisfy the requirements of part 9220.0560 shall also establish a standby trust fund.
The bond must require the surety to deposit all payments made under the bond directly into
the standby trust fund in accordance with instructions from the chair. An originally signed
duplicate of the standby trust fund agreement must be submitted to the chair with the surety
bond. The standby trust fund must meet the requirements of part 9220.06 10, except that com-
pliance with the following requirements is not required until the standby trust fund is funded
under this part:

A. payments into the trust fund as specified in part 9220.0610;

B. updating of the trust agreement to show current closure cost estimates;
C. annual valuations as required by the trust agreement; and

D. notices of nonpayment as required by the trust agreement.

Subp. 5. Performance guarantee. The bond must guarantee that the owner or operator
will:

A. perform closure in accordance with the closure plan, and other requirements of
the permit for the facility whenever required to do so; or

B. provide alternate financial assurance as specified in parts 9220.0610 to
9220.0640 and obtain the chair’s written approval of the assurance provided, within 90 days
after receipt by the chair of a notice of cancellation of the bond from the surety.

Subp. 6. Failure to perform. Under the terms of the bond, the surety shall become li-
able on the bond obligation when the owner or operator fails to perform as guaranteed by the
bond as determined by the chair.

Subp. 7. Penal sum. The penal sum of the bond must be at least equal to the applicable
current closure cost estimate.

Subp. 8. Changes to penal sum. Within 60 days of an increase in the sum of the current
closure cost estimate to an amount greater than the penal sum, the owner or operator shall
either cause the penal sum to be increased to an amount at least equal to the current closure
cost estimate and submit evidence of the increase to the chair, or obtain other financial assur-
ance specified in parts 9220.0610 to 9220.0640. Whenever the sum of the current closure
cost estimate decreases, the penal sum may be reduced to the current closure cost estimate
following written approval of the chair.
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Subp. 9. Notification. The bond must provide that the surety may cancel the bond only
by sending notice of cancellation by certified mail to the owner or operator and to the chair.
The bond must also provide that cancellation shall not be effective until 120 days after the
chair has received the notice of cancellation as evidenced by the return receipt. For a-surety
bond held by a county under part 9220.0600, the bond must provide a 150-day cancellation
period rather than a 120-day period. _

Subp. 10. Cancellation of surety bond. The owner or operator may cancel the bond if
the chair has given prior written consent. The chair shall provide written consent if:

A. an owner or operator substitutes alternate financial assurance as specified in
parts 9220.0610 to 9220.0640; or

B. the chair releases the owner or operator from the requirements of this part in
accordance with part 9220.0680.

_ Subp. 11. Limitation on liability. The surety is not liable fordeﬂcnencnes inthe owner’s
or operator’s performance of closure after the chair releases the owner or operator from the
requirements of this part in accordance with part 9220.0670. .

Statutory Authority: MS s 1/5A.914
History: /12 SR 2513

9220.0650 USE OF MULTIPLE FINANCIAL ASSURANCE MECHANISMS.

An owner or operator may satisfy the requirements of part 9220.0560 by establishing
more than one financial assurance mechanism per waste tire facility. These mechanisms are
" limited to trust funds, surety bonds guaranteeing payment into a trust fund, and letters of
credit. The mechanisms must be established as specified in parts 9220.0610, 9220.0620, and
9220.0630, except that it is the combination of mechanisms, rather than a single mechanism,
that must provide financial assurance at least equal to the sum of the current closure cost esti-
mate. If an owner or operator uses a trust fund in combination with a surety bond or letter of
credit, the owner or operator may use the trust fund as the standby trust fund for the other
mechanisms. A single standby trust fund may be established for two or more mechanisms.
The chair may use any or all ofthe financial assurance mechamsms to provide for closure of
the facility.

Statutory Authority: MS s //5A. 914
History: /12 SR 2513

9220.0660 USE OF FINANCIAL ASSURANCE MECHANISMS FOR MULTIPLE
WASTE TIRE FACILITIES.

An owner or operator may use a financial assurance mechanism specified in parts
9220.0610109220.0640 to meet the requirements of part 9220.0560 for more than one waste
tire facility. Evidence of financial assurance submitted to the chair must include a list show-
ing, for each facility, the name, address, and the amount of funds for closure assured by the
mechanism. The amount of funds available through the mechanism must be no less than the
sum of funds that would be available if a separate mechanism had been established and main-
tained for each facility. When directing disbursement of funds for closure at any of the facili-
ties covered by the mechanism, the chair shall direct that only the amount of funds designated
for that facility be disbursed unless otherwise agreed to by the owner or operator.

Statutory Authority: MS s //5A.914
History: /2 SR 2513

9220.0670 RELEASE OF OWNER OR OPERATOR FROM FINANCIAL AS-
SURANCE REQUIREMENTS.

When an owner or operator has completed, to the satisfaction of the chair, all closure
requirements in accordance with the closure plan or other closure requirements, the chair
shall notify the owner or operator in writing that financial assurance for closure of the waste
tire facility is no longer required.

Statutory Authority: MS s 115A.914
History: /2 SR 2513
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9220.0680 INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR FI-
NANCIAL INSTITUTIONS.

Subpart 1. Notification of bankruptcy. An owner or operator shall notify the chair by
certified mail of the commencement of a voluntary or involuntary proceeding under United
States Code, title 11, Bankruptcy, naming the owner or operator as a debtor, within ten days
after commencement of the proceeding. _

Subp. 2. Incapacity of financial institution. An owner or operator who fulfills the re-
quirements of part 9220.0560 by obtaining a trust fund, surety bond, or letter of credit will be
considered to be without the required financial assurance in the event of bankruptcy of the
trustee or issuing institution; or in the event that the authority of the trustee to act as trustee is
revoked or suspended; or in the event that the institution’s authority to issue the surety bond
or letter of credit is revoked or suspended. The owner or operator shali establish other finan-
cial assurance within 60 days after such an event.

Statutory Authority: MS s /1/5A.914
History: /2 SR 25/3
WASTE TIRE PROCESSING GRANT AND LOAN PROGRAM

9220.0800 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 9220.0800 to 9220.0835, the following
terms have the meaning given them unless the context requires otherwise.

Subp. 2. Agency. “Agency” means the Minnesota Pollution Control Agency.

Subp. 3. Commissioner. “Commissioner” means the commissioner of the agency or
staff designated by the commissioner.

Subp. 4. Institutional arrangements. “Institutional arrangements™ means methods of
financing, marketing, procurement, or securing the waste tire or tire derived product supply.

Subp. 4a. Manufacturing process. “Manufacturing process”” means a process that uses
the resources contained in waste tires to create a new rubber—based product. Manufacturing
process does not include the recovery of energy from waste tires or the use of waste tire
shreds for their physical properties.

Subp. 5. Waste tire processing. ““Waste tire processing” means methods used to recov-
er resources or energy from waste tires, including cleaning, reducing, or other actions taken
to prepare waste tires for recovery of resources or energy.

Subp. 6. [Repealed, 15 SR 1597]

Subp. 7. Waste tire project. “Waste tire project” means the waste tire processing opera-
tion or manufacturing process that is proposed to be developed using funds provided by the
agency.

Subp. 8. Tire derived product. “Tire derived product” means the usable materials pro-
duced from the chemical or physical processing of a.waste tire.

Statutory Authority: MS s /4.06; 115A.913; 115A.914

History: /2 SR 2104, 15 SR 1597

9220.0805 SCOPE.

Parts 9220.0800 to 9220.0835 implement the waste tire processing grant and loan pro-
gram created in Minnesota Statutes, section 115A.913 by establishing the substantive crite-
ria and procedural conditions under which the agency may award grants for waste tire pro-
cessing studies and loans for waste tire processing.

Statutory Authority: MS s [4.06; 115A.913: 115A.914
History: /2 SR 2/04; 15 SR 1597

9220.0810 GRANTS.

Subpart 1. Eligible applicants. Individuals, partnerships, corporations, municipalities,
counties, and associations are eligible for grants.

Subp. 2. Eligible studies. Grant funds are available to pay costs associated with studies
_necessary to demonstrate the technical and economic feasibility of:
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A. waste tire processing methods; or
B. the use of tire derived products in a manufacturing process.
Subp. 3. Eligible costs. Eligible costs are limited to the following:

A. the salary of employees or the cost of a consultant employed to research and
analyze the technical and economic feasibility of the waste tire processing or use of tire
derived products in a manufacturing process that is the subject of the study;

B. the cost of drafting, printing, and distributing the final report required under part
9220.0820;,

C. the cost of in—state travel, provided that the purpose of the travel is to gather
information needed for the study, and the costs incurred do not exceed travel expenses paid to
state employees under the current commissioner’s plan adopted by the commissioner of em-
ployee relations under Minnesota Statutes, section 43A.18, subdivision 2; and

D. the cost of supplies required for the study, provided the supplies are fully ex-
pended during the course of the research or production of the report.

Subp. 4. Ineligible costs. The cost of overhead and the cost of developing the grant ap-
plication submitted to the agency are not eligible for funding. Only costs incurred after the
etfective date of the grant agreement required under part 9220.0820 are eligible for funding.

Statutory Authority: MS s 14.06; 115A.913; 115A.914
History: /12 SR 2104, 15 SR 1597

9220.0815 CONTENT,REVIEW, AND EVALUATION OF GRANT APPLICATION.

Subpart 1. Contents. An application for a grant must include the following informa-
tion: .
A. the name, address, and telephone number of the applicant;

B. a description of the waste tire processing method or use of tire derived products
in a manufacturing process that will be the subject of the study; -

C. a detailed description of the proposed study, including objectives, tasks, esti-
mated hours for completion of each task, and the estimated cost of completing each task;

D. adescription of the information that will be contained in the final report devel-
oped as required by part 9220.0820; :

E. the total cost of the study and the eligible cost of the study;
F. the total grant funding requested; and

G. the name, address, and telephone number of the person or persons who will ac-
tually perform the research, if known.

Subp. 2. Determination of eligibility and completeness. Upon receipt of an applica-
tion, the commissioner shall determine the eligibility of the applicant, the eligibility of the
costsidentified in the application, the eligibility of the study described in the application, and
the completeness of the application.

Subp. 3. Notice of determination of eligibility and completeness. After receiving the
application, the commissioner shall notify the applicant of the commissioner’s determina-
tions of eligibility and completeness. If the commissioner determines that the applicant or the
study is ineligible, the commissioner shall reject the application, return it to the applicant,
and notify the applicant of the reasons for the rejection. If the commissioner determines that
any part of the study costs is ineligible or that the application is incomplete, the commission-
er shall notify the applicant of the ineligible portion of the costs or of the deficiency. The ap-
plicant has 60 days after receiving the notice to correct any inadequacies identified by the
commissioner. If the inadequacies are corrected within the time allowed, the application will
be evaluated by the commissioner and sent to the agency for approval.

Subp. 4. Agency approval. The agency shall award grants for studies that will result in
the generation of information that will aid the state in developing waste tire processing meth-
ods or uses for tire derived products in manufacturing processes. The agency shall give prior-
ity to studies that are unlikely to be undertaken without state assistance, or that could lead
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directly to development of new waste tire processing methods needed in the state or develop-
ment of a new or expanded use of tire derived products in a manufacturing process.

Statutory Authority: MS s 14.06; 115A.913; 115A.914
History: /12 SR 2104; 15 SR 1597

9220.0820 GRANT LIMITATIONS; AGREEMENT.

Subpart 1. Grant amount. Grants must not exceed 75 percent of the eligible costs of the
proposed study. No single grant may exceed $30,000. Grants must not be awarded to cover a
cost incurred before the grant agreement is effective or after the expiration of the grant agree-
ment. .

Subp. 2. Grant agreement. Grant funds must be disbursed only after a grantagreement
containing the terms of this subpart has been executed by the agency and the recipient of the
grant award. The grant agreement must:

A. require the preparation of a final report to be submitted to the agency that con-
tains:

(1) a detailed analysis of the technical and economic feasibility of the waste
tire processing method or manufacturing process that is the subject of the study, including an
estimate of the net operating revenue, if any, to be generated by the waste tire processing
method or manufacturing process studied if it were developed, considering the availability of
waste tires or demand for tire derived products and markets for products;

(2) a proposal for developing the waste tire processing method or manufac-
turing process that was the subject of the study, including a proposal for financing, if the
study concludes that development is feasible;

(3) an analysis of the impact that the waste tire processing method or
manufacturing process studied would have on existing waste tire processing or tire derived
product uses if the methods were developed; and

(4) other information that would be relevant to a future decision by the state or
other private or public entities to fund or otherwise support the development of the waste tire
processing methods or manufacturing process that was studied;

B. provide for staged disbursement of funds as documentation of costs incurred is
received from the grant recipient, and for retainage of 15 percent of the funds until the final
report is submitted and determined by the commissioner to be satisfactory; and

C. provide that any cost overruns incurred in performing the study and preparing
the final report are the sole responsibility of the recipient and that the agency shall not consid-
er amendments to the grant agreement requesting that additional funds be awarded to the re-
cipient.

Statutory Authority: MS s /4.06; 115A.913; 115A.914
History: /2 SR 2104; 15 SR 1597

9220.0825 LOANS.

Subpart 1. Eligible applicants. Individuals, partnerships, corporations, municipalities,
counties, and associations are eligible for waste tire processing loans if they are engaged or
intending to become engaged in a waste tire processing business or a business that uses tire
derived products in a manufacturing process.

Subp. 2. Eligible costs. Loan funds are available to pay costs mcurred for capital im-
provements associated with the construction or betterment of a waste tire project, including
the cost of land and building acquisition or construction and the cost of equipment purchase
and installation. Loan funds are also available for the capital cost of equipment needed to
transport waste tires to a waste tire processing facility. Only costs incurred after the loan
agreement required under part 9220.0835 has been executed are eligible for funding.

Statutory Authority: MS s /4.06; 115A.913; 115A.9]4
History: /12 SR 2104; 15 SR 1597

9220.0830 CONTENT, REVIEW, AND EVALUATION OF LOAN APPLICATION.
Subpart 1. Contents. An application for a loan must include the following information:
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A. the name, address, and telephone number of the applicant and project manager;

B. a description of the waste tire project;

C. the total capital cost of the project;

D. the total loan eligible cost of the project;

E. the amount of the loan requested; and

F. the amount and source of all other funding that will be contributed to the project,
including the amount of funds to be contributed by the applicant.

Subp. 2. Supporting documentation. An application for a loan must include the fol-
lowing supporting documentation:

A. Credit information sufficient to support a finding that the loan will be repaid.
Credit information available from private credit rating agencies such as Standard and Poor’s,
or Dun and Bradstreet must be submitted. For businesses that do not have a credit rating, per-
sonal credit information pertaining to individual owners, partners, or shareholders of closely
held corporations must be submitted for evaluation and evaluated. Personal credit informa-
tion must include personal tax returns, personal credit reports from credit bureaus or other
credit reporting agencies if available, and references from personal bankers. For municipali-
ties and counties, a resolution stating that the municipality or county pledges its full faith and
credit to repay the-loan is required.
B. A conceptual and technical feasibility report that includes at least the following:
(1) a detailed description of the proposed waste tire project;
(2) a description of the institutional arrangements necessary for project im-
plementation and operation;
(3) a description of the method of project facility development, including
equipment procurement;
(4) documentation substantiating that the equipment to be procured has the
capability and operating history to perform as proposed;
(5) final design and engineering specifications, including site plans, building
plans, and floor plans detailing the equipment layout; and
(6) an analysis of the quantity and source of the waste tires or tire derived
product that will be processed or that will be used in a manufactunng process.
C. A financial plan that contains:
(1) initial capital development costs and the method of financing those costs;
(2) annual operating and maintenance costs;
(3) projections of total project costs and revenues over the term of the loan;
(4) projected tipping fees; and
(5) proposed contracts for the sale of products that could be produced by the
waste tire project. Contracts must specify quantity, price per unit, and the life of the contract.
D. A description of how the project fits the solid waste management objectives of
the jurisdiction where the project will be located.

Subp. 3. Determination of eligibility and completeness. Upon receipt of an applica-
tion, the commissioner shall determine the eligibility of the applicant and the eligibility of the
costs identified in the application, and the completeness of the application.

Subp. 4. Netice of determination of eligibility and completeness. After receiving the
application, the commissioner shall notify the applicant of the commissioner’s determina-
tions of eligibility and completeness. If the commissioner determines that the applicant or the
project is ineligible, the commissioner shall reject the application, return it to the applicant,
and notify the applicant of the reasons for the rejection. If the commissioner determines that
any part of the project cost is ineligible or that the application is incomplete, the commission-
er shall notify the applicant of the ineligible portion of the costs or of the deficiency. The ap-
plicant has 60 days after receiving the notice to correct any inadequacies identified by the
commissioner. If the madequames are corrected within the time allowed, the application will
be evaluated by the commissioner and sent to the agency for decision.

Subp. 5. Agency approval. The agency shall approve applications and award loans that
will result in the development of waste tire processing or uses for tire derived products in a
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manufacturing process. If available funds are not adequate to fund all applications before the
agency, the agency shall give priority to those applications that would aid the agency in fulfil-
ling waste tire management objectives, such as development of a facility in an area where
processing capacity is needed. The agency shall also give priority to applications proposing
the development of facilities to recycle material from waste tires. No loan may be awarded
unless the agency finds that the proposed project has operating revenues that will be suffi-
cient to ensure full repayment of the loan, including interest.

Statutory Authority: MS s [4.06; 115A.913; 115A.914
History: /2 SR 2104; 15 SR 1597

9220.0835 LOAN LIMITATIONS.

Subpart 1. Loan amount. The maximum loan is 90 percent of the eligible capital costs
of the project or $1,500,000, whichever is less. The agency shall award a loan amount based
" on what is necessary to facilitate development of a project and shall consider available pro-
gram funds and the needs of other applicants when determining the loan amount.

Subp. 2. Interest rate. The interest rate of aloan shall not be less than an annual percent-
age rate of three percent. Interest payments on the loan are due annually and begin to accrue
from the effective date of the loan agreement. The first repayment of the principal amount of
the loan is due one year after the project becomes operational or two years after the date the
loan agreement is executed by the agency, whichever is earlier. The commissioner shall con-
sider the project operational at the point where the project meets all vendor guaranteed oper-
ating specifications.

Subp. 3. Loan agreement. Loan funds must be disbursed only after a loan agreement
containing the terms of this subpart has been executed by the commissioner and the recipient
of a loan award. A loan agreement must:

A. establish the term of the loan, which is determined by considering the expected
life of the facility or equipment;

B. establish a schedule for repayment of principal and interest, and procedures to
be followed in the case of default in repayment;

C. provide that any cost overruns incurred in the development of the project are the
sole responsibility of the loan recipient;

D. provide that the board will not accept any amendments or supplementary ap-
plications requesting that additional loan funds be awarded to the loan recipient; and

E. require that the recipient provide periodic reports to the agency on the develop-
mental and operational history of the project so that knowledge and experience gained may
be made available to other businesses in the state.

Subp. 4. Failure to complete and operate project. If a project funded by a loan under
this part is not operational in accordance with the terms and conditions of the loan agreement,
inciuding time schedules, the agency shall declare default and require that the entire out-
standing balance of the loan be repaid. Before finding a default, the agency shall make a de-
termination as to the reason the project was not completed and operated as required. If the
agency finds that the recipient could not complete or operate the project as required due to
forces beyond the control of the recipient, the agency shall consider an amendment to the
loan agreement that will allow the original objectives of the loan to be accomplished.

Statutory Authority: MS s /4.06; [15A.913; 115A.914
History: /2 SR 2104; 15 SR 1597
WASTE TIRE COLLECTION SITES

9220.0900 SCOPE AND AUTHORITY.

Parts 9220.0900 to 9220.0935 govern the administration of grénts for establishing
waste tire collection sites under Minnesota Statutes, section 115A.913, subdivision 2.

Statutory Authority: MS s 115A.914 subd |
History: /3 SR 2220
9220.0905 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 9220.0900 to 9220.0935, the following
terms have the meanings given them unless the context requires otherwise.
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Subp. 2. Agency. “Agency” means the Minnesota Pollution Control Agency.

Subp. 3. Commissioner. “Commissioner” means the commissioner of the agency, or
staff designated by the commissioner.

Subp. 4. Collection site. “Collection site” means a collection site as defined in Minne-
sota Statutes, section 115A.90, subdivision 3, from which waste tires will be transported to a
waste tire processing facility.

Subp. 5. Waste tire processing facility. “Waste tire processing facility” means an area
where waste tires or tire derived products are processed. A waste tire processing facility must
meet the requirements of parts 9220.0200 to 9220.0680.

Statutory Authority: MS s 115A.914 subd ]

History: /3 SR 2220

9220.0910 ELIGIBILITY CRITERIA.

Subpart 1. Eligible applicants. Eligible applicants are cities, towns, and counties.

Subp. 2. Eligible costs. Eligible costs are limited to the capital costs to be incurred by
the applicant for land, structures, and equipment used for the collection site. Capital costs
include the following:

A. buildings;

B. fencing;

C. landscaping;

D. appropriate and necessary on-site utilities;
E. trailers;

F. on—site material handling equipment; and
G. equipment used to preprocess tires.

Subp. 3. Ineligible costs. Ineligible costs include the cost of design and engineering/ar-
chitectural plans; consulting on the preparation of permit applications; and operation, main-
tenance, and other administrative costs.

Statutory Authority: MS s 115A.914 subd 1

History: /3 SR 2220

9220.0915 GRANT APPLICATION.
An applicant shall submit an application in the form specified by the commissioner. An
application must include the following information:
A. the name of each applicant making the grant application;
B. the name of the person or persons constructing or procuring the facility and
equipment; :
C. the name, qualifications, and address of the facility operator, if available;
D. the total cost that the applicant will incur in the development of the collection
site;
E. the total grant—eligible cost of the collection site;
F. the total amount of grant funding requested; and
G. the amount and sources of all other funding contributions, including the amount
of funds to be contributed by the applicant.
Statutory Authority: MS s 115A.914 subd |
History: /3 SR 2220

9220.0920 SUPPORTING DOCUMENTATION REQUIRED TO BE SUBMITTED
WITH GRANT APPLICATION.
Applications for waste tire collection site grants must include the following supporting

documentation:

A. a detailed description of the proposed collection site, showing the location of
the structures, buildings, and equipment;

B. the specifications and design of equipment that will be used at the collection site
and for waste tire collection;
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C. adetailed description of the operation of the collection site, including the meth-
ods of waste tire collection, storage, and shipment to the processing facility;

D. the date the collection site will be operational;

E. the number of tires that will be handled by the collection site annually, where
those tires will be collected, and-where those tires will be brought for processing;

F. a description of the state and local permits required for the construction and op-
eration of the site, and an estimate of the time when the applications for those permits will be
filed; " ' ‘

G. an explanation of how the operation, maintenance, and administrative costs of
the collection site will be paid; and

H. what the cost to users of the collection site will be in costs per ton, if applicable.

Statutory Authority: MS s 115A.914 subd |
History: /3 SR 2220
9220.0925 REVIEW AND EVALUATION OF APPLICATIONS.

Subpart 1. Determination of eligibility and completeness. Uponreceipt of an applica-
tion, the commissioner shall determine the eligibility of the applicant, the eligibility of the
costs identified in the application, and the completeness of the application.

Subp. 2. Notice of determination of eligibility and completeness. Within 14 days af-
ter receiving the application, the commissioner shall notify the applicant of the commission-
er’s determinations of eligibility and completeness. If the commissioner determines that the
applicant is ineligible, the commissioner shall reject the application, return it to the applicant,
and notify the applicant of the reasons for the rejection. If the commissioner determines that
any part of the costs for which funding is sought is ineligible or that the application is incom-
plete, the commissioner shall notify the applicant of the ineligible portion of the costs or of
the deficiency in the application. The applicant has 14 days after receiving the notice to cor-
rect any inadequacies identified by the commissioner. If the inadequacies are corrected with-
in the time allowed, the application will be further considered.

Subp. 3. Agency approval. The agency shall approve applications and award grants for
waste tire collection sites. Applications will be considered by the agency in the order they
come before the agency for decision. In the event that there is not sufficient money to fund
fully all approved applications, the agency shall give priority to applicants proposing collec-
tion sites that will best assist the agency in establishing a statewide waste tire collection and
transportation system.

Statutory Authority: MS s 115A.914 subd 1
History: /3 SR 2220

9220.0930 GRANT LIMITATIONS.

Subpart 1. Maximum grant award. The maximum grant award for a waste tire collec-
tion site under parts 9220.0900 to 9220.0935 is 50 percent of the eligible capital costs. The
maximum grant award must not exceed $25,000.

Subp. 2. Limitations on disbursal of funds. No grant funds shall be disbursed for any
collection site until the agency has estimated the total capital costs of the site and determined
that financing of the costs is assured.

Statutory Authority: MS s /1/15A.914 subd |
History: /3 SR 2220

9220.0935 GRANT AGREEMENT.
Subpart 1. Requirements. Funds awarded by the agency must be disbursed in accor-
dance with a written grant agreement. A grant agreement must:

A. incorporate by reference the final grant application submitted to the agency in
accordance with part 9220.0920, and require the grantee to complete development of the
collection site in accordance with that application;

B. allow the grantee to enter into contracts to complete the work specified in the
agreement subject to any agency approval that may be required in the agreement;
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C. provide that any cost overruns incurred in the development of the proposed
collection are the sole responsibility of the grantee; and

D. provide that the agency shall not agree to any amendment increasing the
amount of funds awarded to the grantee.

Subp. 2. Rescission of grant. If the collection site is not completed and operational in
accordance with the terms and conditions of the grant agreement, including the time sched-
ules provided in the agreement, the grant must be rescinded, and the grantee shall repay the
entire amount of the grant unless the agency determines that a variance from the agreement is
justified and that the original objectives of the grant will be accomplished.

Subp. 3. Disbursement. The agency shall disburse grants in accordance with the pay-
ment schedule set out in the grant agreement.

Statutory Authority: MS s 1/15A.914 subd 1
History: /3 SR 2220
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