MINNESOTA RULES 1993

CHAPTER 7865
GAMBLING CONTROL BOARD
DISCIPLINARY ACTIONS

78650010 COMPLIANCE REVIEW GROUP. 7865.0030  FINES.
7865.0020  SUSPENSIONS OR REVOCATIONS. 7865.0040  STAYS.
7865.0025 REIMBURSEMENT.

7865.0010 COMPLIANCE REVIEW GROUP.

Subpart 1. Establishment. The chair of the board shall appoint at least one panel con-
snsting of at least three board members to serve as a compliance review group. Compliance
review groups will meet as necessary to exercise the powers and duties granted to them by
subpart 2.

Subp. 2. Powers and duties. Each compliance review group may:

A. meet as necessary to consider alleged violations of laws or rules related to law-
ful gamblmg by persons licensed under Minnesota Statutes, chapter 349;

B. direct the director to initiate investigations of persons licensed under Minnzsota
Statutes, chapter 349, for the purpose of determining whether laws or rules related to lawful
gambling have been violated;

C. require any person or entity licensed under Minnesota Statutes, chapter 349, to
appear before it to discuss alleged violations of laws or rules related to lawful gambling;

D. conduct hearings according to this subpart;

E. negotiate proposed consent orders with licensees to resolve any violations of
laws or rules related to lawful gambling;

F. enter into consent orders with licensees to resolve any violations of laws or rules
related to lawful gambling;

G. recommend to the board that it take disciplinary action against a person or entity
licensed under Minnesota Statutes, chapter 349;

H. recommend to the board that it summarily suspend a license pursuant to Minne-
sota Statutes, section 349.1641; and

I. initiate and recommend any other proceedings necessary to ensure that viola-
tions of the laws and rules related to lawful gambling are detected and addressed appropriate-
ly.

Statutory Authority: MS s 349.151

History: 16 SR 2116

7865.0020 SUSPENSIONS OR REVOCATIONS.

Subpart 1. Grounds for suspension. The board may suspend any license issued pur-
suant to Minnesota Statutes, chapter 349, after a contested case hearing under Minnesota
Statutes, chapter 14, if the licensee has:

A. violated any law or rule adopted by the board;

B. made a false statement in a document or application required to be submitted to
the board or the Department of Revenue or has made a false statement in testimony beforz the
board, or a compliance review group, or an agent of the board conducting an investigation on
behalf of the board; and

C.engaged in fraud or misrepresentation in the securing of a license from the board
or in the conduct of lawful gambling.

Subp. 2. Length of suspension. In determining the length of any suspension of a license
issued under Minnesota Statutes, chapter 349, the board shall consider:

A. the severity of the conduct as indicated by the potential harm to the integriry of
lawful gambling;

B. the culpability of the violator;

.C. the frequency of the violator’s failure to comply with laws or rules related to
lawful gambling;
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D. the actual harm caused to the integrity of lawful gambling;

E. the likelihood that the violations will occur again; and

F. the degree of the violator’s cooperation during the course of the mvestlg.iuon
_ into its activities.

Subp. 3. Grounds for revocation. The board may revoke the license of any organiza-
tion, distributor, manufacturer, or bingo hall owner after a hearing pursuant to Minnesota
Statutes, chapter 14, for what it determines to be a willful violation of laws or rules relatzd to
lawful gambling. :

The board may revoke the license of any gambling manager after a hearing pursuant to
Minnesota Statutes, chapter 14, for any violation of laws or rules related to lawful gambling
after considering the factors identified in subpart 2.

Subp. 4. Additional grounds. Any grounds for denial of a license are also grounds for
suspension or revocation of a license.

Subp. 5. Compliance review groups. In negotiating consent orders containing pro-
posed suspensions or revocations, the compliance review groups shall consider the provi-
sions of this part.

Statutory Authority: MS s 349.151
History: /6 SR 2116

7865.0025 REIMBURSEMENT.

The board may require an organization to deposit nongambling funds in the organiza-
tion’s gambling bank account to reimburse the account for unlawful expenditures or ex-
penses, to otherwise bring the organization into compliance with Minnesota Statutes, section
349.15, or to reimburse the account for gambling receipts that the organization failed to de-
posit in the account. Subject to parts 7861.0020, subpart 8, and 7861.0120, subpart 5, item B,
subitem (5), reimbursement is a contested case under Minnesota Statutes, chapter 14. In de-
termining the extent of the reimbursement to be required after a contested case hearing, the
board shall consider:

A. the severity of the conduct as indicated by the potential harm to the integrity of .
lawful gambling;

. B. the culpability of the violator;

C. the frequency of the violator’s failure to comply with laws or rules relating to
the deposit and expenditure of gambling receipts;

D. the actual harm caused to the integrity of lawful gambling;

E. the likelihood that the violation will occur again;

F. the degree of the violator’s cooperation during the course of the investigation
into its activities; and

G. any other factor related to the violation that the board conisiders crucial to its
determination of the extent of the reimbursement as long as the same factors are considered
with regard to all violators.

. Statutory Authority: MS s 349.151

History: /7 SR 2712

7865.0030 FINES.

Subpart 1. Imposition. The board may impose a civil fine upon any licensed organiza-
tion, gamblmg manager, bingo hall lessor, distributor, or manufacturer for violation of any
provision of Minnesota Statutes, sections 349.12 to 349.23, or a violation of the board’s
rules. The civil penalty may not exceed $500 per violation.

In determining the amount of the fine to be imposed for a violation of law or rule, the
board shall consider:
A. the severity of the conduct as 1nd1cated by the potential harm to the integrity of
lawful gambling;
B. the culpability of the violator;
C. the frequency of the violator’s failure to comply with the law or rules;

Copyright © 1993 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1993

7865.0030 DISCIPLINARY ACTIONS : 66

D. the actual harm caused to the integrity of lawful gambling; and

E. any other factor related to the violation that the board considers crucial to its
determination of the amount of the fine as long as the same factors are considered with regard
to all violators.

Subp. 2. Citation form. The director or agents of the commissioner of revenue may
issue to any licensee or person registered with the board a proposed fine on a citation form
prescribed by the board. The amount of the proposed fine must be determined according to
the factors listed in subpart 1. The proposed fine must be paid to the board within seven days,
excluding Saturdays, Sundays, and holidays, of the date on which the citation is issued. Fail-
ure to pay the proposed fine within seven days may subject the licensee or registered person
to further disciplinary action by the board unless the licensee or registered person appeals the
citation and the proposed fine to the board within the seven—day period.

Subp. 3. Appeals. An appeal of the proposed fine must contain the name of the person or
organization that received the citation, the date on which the citation was issued, the amount
of the proposed fine as stated on the citation, and the specific reasons why the proposed fine
should not be paid.

Appeals of proposed fines shall be referred by the board to the compliance review group
for purposes of a hearing. Within ten days of the receipt of an appeal, the compliance review
group must schedule a hearing. The licensee or registered person may be represented by
counsel and may present documents and other relevant evidence to support its position. The
compliance review group must issue an order within ten days of the date of the hearing, rec-
ommending to the board whether or not a civil fine should be imposed.

If the compliance review group determines thata civil fine should be imposed, the order
must contain a recommendation for the amount of the fine. The board must act on the recom-
mendation of the compliance review group at its next regularly scheduled meeting. Within
ten days of acting on the matter, the board must issue an order, including findings of fact and
conclusions of law. The order is a final agency decision.

Subp. 4. Payment from gross receipts prohibited. Money used to pay a fine imposed
by the board may not be paid from the gross receipts of gambling.

Subp. 5. Consequences of failure to correct violations. Failure to correct the violation
for which the fine was imposed is grounds for the suspension or revocation of a license.

Statutory Authority: MS s 349.151
History: /6 SR 2116

7865.0040 STAYS.

Subpart 1. Entitlement. A licensee subjected to a board order suspending or revoking
its license or imposing a civil fine upon it is entitled to a stay of imposition of that sanction
upon filing an appeal to the court of appeals unless the board determines that the potential or
actual harm to the public and/or the integrity of lawful gambling resulting from the grant of
such a stay would exceed the harm to the licensee from the denial of such a stay.

Subp. 2. Procedure, The following items apply to the procedure for requests for stzys
of impositions of sanctions:

A. A licensee seeking a stay pursuant to subpart 1 must file a written request with
the board. The request must contain:

(1) a copy of the licensee’s appeal to the court of appeals and proof that the
appeal has been filed with the court of appeals;

(2) a brief statement describing why the harm the licensee would suffer from
the denial of a stay exceeds the potential or actual harm to the public or the integrity of lawful
gambling that would result from the grant of a stay; and

(3) acopy of the order issued by the board imposing the sanction the licensee
secks to have stayed.

B. Any request for a stay complying with the provisions of item A must be consid-
ered by the chair of the board pursuant to subpart 1. The chair shall respond to the applicant in
writing within five days, excluding Saturdays, Sundays, and holidays, of the date the applica-
tion is received by the board. The response shall grant or deny the stay and explain the rea-
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sons for the decision. The chair’s decision regarding the stay shall represent the official board
response to the request until the board is able to consider the request pursuant to item C.

C. Allrequests for stays shall be considered by the board after initial consideration
and response by the chair. If the chair has granted the licensee’s request for the stay, the board
shall consider the request at its next regularly scheduled meeting. If the chair has denied the
request, the chair shall call a special board meeting to consider the licensee’s request for a
stay. The special meeting must be held no later than ten days after the chair has issued a writ-
ten response to the request. When the board considers the request for a stay, it shall grant or
deny the stay pursuant to subpart 1 and issue a written order containing its decision and the
-reasons for the decision within five days of the date it considers the request. The board’s deci-
sion constitutes a final agency action.

~ Statutory Authority: MS s 349.151
History: 16 SR 2116
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