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7045.0895  STANDARDS FOR USED OIL FUEL 7045.1330  WASTE SPECIFIC PROHIBITIONS;
MARKETERS. CALIFORNIA LIST WASTES.

70450990  USED OIL FILTERS. 7045.1333  WASTE SPECIFIC PROHIBITIONS;

COUNTY REGULATION OF HAZARDOUS FIRST ONE-THIRD OF REGULATED

WASTE MANAGEMENT WASTES.

7045.1000 PURPOSE: APPLICABILITY. 7045.133¢  WASTE SPECIFIC PROHIBITION;

7045. 1005 OVERVIEW. SECOND ONE-THIRD OF REGULATED

70451010  COUNTY ORDINANCES. WASTES.

7045.1020  EFFECT OF AGENCY APPROVAL OF 7045.1335  WASTE SPECIFIC PROHIBITIONS:

THIRD ONE-THIRD OF REGULATED

COUNTY ORDINANCE,
7045.1030  COUNTY ACTIONS.
LAND DISPOSAL RESTRICTIONS
7045.1300  LAND DISPOSAL RESTRICTIONS:
APPLICABILITY AND EXEMPTIONS.

WASTES.

7045.1339  EFFECTIVE DATES OF
SURFACE-DISPOSED WASTES
REGULATED IN LAND DISPOSAL

RESTRICTIONS.

7045.1305  DILUTION PROHIBITED AS A 7045.1350  TREATMENT STANDARDS.
SUBSTITUTE FOR TREATMENT. 7045.1355  TREATMENT STANDARDS

7045.1309  SPECIAL RULES REGARDING WASTES EXPRESSED AS CONCENTRATIONS IN
THAT EXHIBIT A CHARACTERISTIC. WASTE EXTRACT.

7045.1310  TREATMENT SURFACE 7045.1358  TREATMENT STANDARDS
IMPOUNDMENT EXEMPTION. EXPRESSED AS WASTE

7045.1315 WASTE ANALYSIS FOR RESTRICTED CONCENTRATIONS.
WASTES. 7045.1360  TREATMENT STANDARDS

7045.1320  WASTE SPECIFIC PROHIBITIONS: EXPRESSED AS SPECIFIED
SOLVENT WASTES. TECHNOLOGIES.

7045.1325  WASTE SPECIFIC PROHIBITION: 7045.1380  PROHIBITIONS ON STORAGE OF
DIOXIN-CONTAINING WASTES. RESTRICTED WASTES.

7045.0010 [Repealed by amendment, 9 SR 115]
DEFINITIONS, REFERENCES, PETITIONS, AND OTHER STANDARDS

7045.0020 DEFINITIONS.

Subpart 1. Scope. As used in this chapter, the following words shall have the meanings
given them.

Subp. la. Aboveground tank. “Aboveground tank” means a device meeting the defi-
nition of “‘tank” in subpart 90 and that is situated in such a way that the entire surface area of
the tank is completely above the plane of the adjacent surrounding surface and the entire sur-
face area of the tank, including the tank bottom, is able to be visually inspected.

Subp. 2. Act. “Act” means the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, United States Code, title 42, sections 3259 and
6901 to 6986, as amended.

Subp. 2a. Activelife. “Active life” of a facility means the period from the initial receipt
of hazardous waste at the facility until the commissioner receives certification of final clo-
sure.

Subp. 3. Active portion. “Active portion” means that portion of a facility, other than a
closed portion, where treatment, storage or disposal operations are being or have been con-
ducted after July 16, 1984.

Subp. 3a. Acute hazardous waste. “Acute hazardous waste” means waste listed as
acute hazardous waste in part 7045.0135 or waste designated acute hazardous waste in part
7045.0129, subpart 3.

Subp. 4. Agency. “Agency”’ means the Minnesota Pollution Control Agency.

Subp. 4a. Ancillary equipment. “Ancillary equipment” means any device including,
but not limited to, such devices as piping, fittings, flanges, valves, and pumps, that is used to
distribute, meter, or control the flow of hazardous waste from its point of generation to a stor-
age or treatment tank, between hazardous waste storage and treatment tanks to a point of dis-
posal on site, or to a point of shipment for disposal off site.

Subp. 5. Aquifer. “Aquifer” means a geologic formation, group of formations, or part
of a formation capable of yielding a significant amount of ground water to wells or springs.

Subp. 6. Authorized representative. “Authorized representative” means the person
responsible for the overall operation of a facility or an operational unit which is part of a facil-
ity, such as the plant manager, superintendent, or a person of equivalent responsibility.

Subp. 6a. Boiler. “Boiler” means an enclosed device using controlled flame combus-
tion and having the characteristics specified in item A or B. If used oil or hazardous waste is
to be used as a fuel in an industrial boiler or a utility boiler, these boilers must meet the addi-
tional criteria in items C and D.
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A. (1) The unit must have physical provisions for recovering and exporting ther-
mal energy in the form of steam, heated fluid, or heated gases.

(2) The unit’s combustion chamber and primary energy recovery sections
must be of integral design (physically formed into one manufactured or assembled unit). A
unit in which the combustion chamber and the primary energy recovery sections are joined
only by ducts or connections carrying flue gas is not integrally designed; secondary energy
recovery equipment (such as air preheaters or economizers) need not be physically formed
into the same unit as the combustion chamber and the primary energy recovery section. Pro-
cess heaters which transfer energy directly to a process stream and fluidized bed combustion
units are not precluded from being considered boilers under this definition solely because
they are not of integral design.

(3) While in operation, the unit must maintain a thermal energy efficiency of
at least 60 percent, calculated in terms of the recovered energy compared with the thermal
value of the fuel.

(4) The unit must export and utilize at least 75 percent of the recovered ener-
gy, calculated on an annual basis. No credit shall be given for recovered heat used internally
in the same unit for purposes such as preheating fuel or combustion air or the driving of in-
duced or forced draft fans or feedwater pumps.

B. The unit is one which the commissioner has determined meets the criteria for a
boiler after considering the standards in part 7045.0075, subpart 4.

C. An industrial boiler burning used oil or hazardous waste as a fuel must be lo-
cated on the site of an establishment engaged in a manufacturing process where substances
are transformed into new products, including the component parts of products, by mechani-
cal or chemical processes.

D. A utility boiler burning used oil or hazardous waste as a fuel must be one that is
used to produce electric power, steam, heated or cooled air, or other gases or fluids for sale.

Subp. 6b. By~preduct. “By—product” means a material that is not one of the primary
products of a production process and is not solely or separately produced by the production
process. Examples are process residues such as slags or distillation column bottoms.

Subp. 6¢c. Burner. “Bumer” means an owner or operator of an industrial furnace, indus-
trial boiler, or utility boiler meeting the definition of industrial fumace in subpart 43b or boil-
er in subpart 6a.

Subp. 6d. Cathodic protection. “Cathodic protection” means the technique to prevent
corrosion of a metal surface by making that surface the cathode of an electrochemical cell. A
tank can be cathodically protected through the application of either galvanic anodes or im-
pressed current.

Subp. 7. Certification. “Certification” means a statement of professional opinion
based upon knowledge and belief.

Subp. 8. Chemical composition. “Chemical composition” means any of the follow-
ing:

A. a standard chemical nomenclature such as those adopted by the Intemational
Union of Pure and Applied Chemistry or the Chemical Abstracts’ Service;

B. a common chemical name when it is documented to the commissioner that the
number of isomers, related compounds of similar chemical structure and property, etc., make
chemical analysis or delineation impractical; or _

C. acommon chemical name of a mixture of components with similar properties,
but not including a trade name.

Subp. 9. Closed portion. “Closed portion” means that portion of a facility which an
owner or operator has closed in accordance with the approved facility closure plan and all
applicable closure requirements.

Subp. 9a. Collector. “Collector” means an initial transporter who receives used oil only
from generators and does not market the used oil directly to a person who burns it for energy
recovery.

Subp. 9b. Combustible liquid. “Combustlble liquid™ has the meaning given in Code of
Federal Regulations, title 49, section 173.115, as amended.
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Subp. 9c. Commiissioner. “‘Commissioner” means the commissioner of the Minnesota
Pollution Control Agency or the commissioner’s designee. In federal regulations adopted by
reference, the terms “regional administrator” and “director” mean “commissioner.”

Subp. 9d. Compatible. “Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties upon contact with one another.
For a secondary containment seal, the impermeability of the seal must be maintained upon
contact with a stored substance. For substances, two or more substances, if mixed, must not
create a new hazard.

Subp. 9e. Component. “Component” means either a tank or ancillary equipment of a
tank system.

Subp. 10. Confined aquifer. “Confined aquifer” means an aquifer bounded above and
below by impermeable beds or by beds of distinctly lower permeability than that of the aqui-
fer itself; an aquifer containing confined ground water.

Subp. 10a. Consignee. “Consignee” means the ultimate treatment, storage, or disposal
facility in a receiving country to which the hazardous waste will be sent.

Subp. 10b. Construction commenced. “Construction commenced” is related to the
definition of “existing facility,” and has the following meaning. A facility has commenced
construction if the owner or operator has obtained the federal, state, and local approvals or
permits necessary to begin physical construction and:

A. a continuous on-site, physical construction program has begun; or

B. the owner or operator has entered into contractual obligations, which cannot be
canceled or modified without substantial loss, for physical construction of the facility to be
completed within a reasonable time.

Subp. 11. Container. “Container” means any portable device in‘which a material is
stored, transported, treated, disposed of, or otherwise handled.

Subp. 12. Contingency plan. “Contingency plan” means a document setting out an
organized, planned, and coordinated course of action to be followed in case of a fire, explo-
sion, or release of hazardous waste or hazardous waste constituents which could threaten hu-
man health or the environment.

Subp. 13. Control equipment. “Control equipment” means an “air containment treat-
ment facility” or a “treatment facility” as defined in Minnesota Statutes, section 116.06, sub-
division 3.

Subp. 13a. Corrective action management unit or CAMU. “Corrective action man-
agementunit” or “CAMU” means an area within a facility that is designated by the commis-
sioner under parts 7045.0545 and 7045.0546, for the purpose of implementing corrective ac-
tion requirements under part 7045.0275, subpart 3, or 7045.0485, or RCRA, section 3008(h).
CAMUs typically consist of land—based units such as, but not limited to, waste piles, land-
fills, or surface impoundments approved by the commissioner. A CAMU shall only be used
for the management of remediation wastes pursuant to implementing such corrective action
requirements at the facility.

Subp. 13b. Corrosion expert. “Corrosion expert” means a person who, by reason of
knowledge of the physical sciences and the principles of engineering and mathematics, ac-
quired by a professional education and related practical experience, is qualified to engage in
the practice of corrosion control on buried or submerged metal piping systems and metal
tanks. Such a person must be certified as being qualified by the National Association of Cor-
rosion Engineers (NACE) or be a registered professional engineer who has certification or
licensing thatincludes education and experience in corrosion control on buried or submerged
metal piping systems and metal tanks.

Subp. 13c. Corrosion protection. “Corrosion protection” means a method used to pro-
tect a metal tank, piping, or other components from corroding. Corrosion protection in-
cludes, but is not limited to, cathodic protection, keeping the metal of the tank from being in
direct contact with other surfaces, and the application of coatings designed and maintained to
prevent corrosion.

Subp. 14. Demolition debris. “Demolition debris” means concrete, blacktop, bricks,
stone facing, concrete block, stucco, glass, structural metal, and wood from demolished
structures.
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Subp. 15. Designated facility. “Designated facility” means a hazardous waste treat-
ment, storage, or disposal facility which:

A. (1) has received interim status;

(2) has received an agency permit;

(3) is subject to the requirements of part 7045.0125, subpart 5 or 6, or 9, item
B, or part 7045.0685; or

(4)if located outside Minnesota, has been exempted from the requirements to
obtain a permit by the United States Environmental Protection Agency, has either received
an Environmental Protection Agency permit or a permit from an authorized state, or has in-
terim status;

B. has been designated on the manifest by the generator pursuant to part
7045.0261, or has been designated in the management plan required by part 7045.0230; and

C. if located in an Environmental Protection Agency authorized state which has
not yet obtained authorization to regulate the hazardous waste it is receiving as hazardous,
must be a facility allowed by the receiving state to accept the waste.

Subp. 15a. Detect and detection. “Detect” and “detection” refer to the finding of statis-
tically significant evidence of contamination as described in part 7045.0484, subpart 12,
item F.

Subp. 16. Dike. “Dike” means an embankment or ridge of either natural or synthetic
materials used to prevent the movement of liquids, sludges, solids, or other materials.

_Subp. 17. [Repealed by Amendment, L. 1987 ¢ 186 s 15]

Subp. 18. Discarded. “Discarded” means abandoned by being:

A. disposed of;

B. burned or incinerated; or

C. accumulated, stored, or treated, but not recycled, before or in lieu of being dis-
posed of, burned, or incinerated.

Subp. 19. Disposal. “Disposal” means the discharge, deposit, injection, dumping, spil-
ling, leaking, or placing of waste into or on any land or water so that the waste or any constitu-
ent thereof may enter the environment or be emitted into the air or discharged into any waters,
including ground waters.

Subp. 20. Disposal facility. “Disposal facility” means a facility or part of a facility at
which hazardous waste is intentionally placed into or on any land or water, and at which
waste will remain after closure. The term disposal facility does not include a corrective ac-
tion management unit into which remediation wastes are placed.

Subp. 20a. Drip pad. “Drip pad” means an engineered structure consisting of a curbed,
free—draining base, constructed of nonearthen materials and designed to convey preservative
kickback or drippage from treated wood, precipitation, and surface water run—on to an
associated collection system at wood preserving plants.

Subp. 21. Elementary neutralization unit. “Elementary neutralization unit” means a
device which:

A. is used for neutralizing wastes which are hazardous wastes only because they
exhibit the corrosivity characteristic defined in part 7045.0131, subpart 4, or are listed in part
7045.0135 only for this reason; and

B. meets the definition of tank, tank system, container, transport vehicle, or vessel.

Subp. 21a. EPA Acknowledgment of Consent. “EPA Acknowledgment of Consent”
means the cable sent to EPA from the United States Embassy in a receiving country that ac-
knowledges the written consent of the receiving country to accept the hazardous waste and
describes the terms and conditions of the receiving country’s consent to the shipment.

Subp. 21b. [Repealed, 22 SR 5]

Subp. 22. Equivalent method. “Equivalent method” means any testing or analytical
method approved by the commissioner under part 7045.0075, subpart 1.

Subp. 22a. Exceed and exceeded. “Exceed” and “exceeded” refer to the finding of sta-
tistically significant evidence of increased contamination as described in part 7045.0484,
subpart 13, item D.
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Subp. 22b. Existing drip pad. “Existing drip pad” means a drip pad that:
A. is or was used to manage hazardous waste with the waste code of F032 and was
constructed, or for which the owner or operator had a design and had entered into binding
financial or other agreements for construction, before December 6, 1990; or

B. is used to manage hazardous waste with the waste code of FO34 or F035 and was
constructed, or for which the owner or operator had a design and had entered into binding
financial or other agreements for construction, before July 25, 1994,

Subp. 22¢. Existing hazardous waste management facility or existing facility. “Ex-
isting hazardous waste management facility” or “existing facility” means a facility which
was in operation or for which construction commenced on or before November 19, 1980. See
subpart 10b for definition of “construction commenced.”

Subp. 23. Existing portion. “Existing portion” means the land surface area of an exist-
ing waste management unit that is included in the original Part A permit application, and on
which wastes have been placed before a permit has been issued.

Subp. 23a. Existing tank system or existing component. “Existing tank system” or
“existing component” means a tank system or component that is used for the storage or treat-
ment of hazardous waste that is in operation, or for which installation has commenced on or
before August 8, 1988, or a tank system or component that is regulated as an existing tank
system or component under Code of Federal Regulations, title 40, section 260.10. Installa-
tion will be considered to have commenced if the owner or operator has obtained all federal,
state, and local approvals or permits necessary to begin physical construction of the site or
installation of the tank system and if either (1) a continuous on-site physical construction or
installation program has begun, or (2) the owner or operator has entered into contractual ob-
ligations, which cannot be canceled or modified without substantial loss, for physical
construction of the site or installation of the tank system to be completed within a reasonable
time.

Subp. 24. Facility. “Facility” means:

A. all contiguous land and structures, other appurtenances, and improvements on
the land used for treating, storing, or disposing of hazardous waste. A facility may consist of
several treatment, storage, or disposal operational units, such as one or more landfills, sur-
face impoundments, or combinations thereof; and

B. for the purpose of implementing corrective action under part 7045.0485, all
contiguous property under the control of an owner or operator seeking a permit under parts
7001.0010to 7001.0730 or subtitle C of RCRA, including facilities implementing corrective
action under part 7045.0275, subpart 3, or RCRA, section 3008(h).

Subp. 24a. Final closure. “Final closure” means the closure of all hazardous waste
management units at the facility in accordance with the approved facility closure planand all
applicable closure requirements.

Subp. 24b. Flammable liquid. “Flammable liquid” has the meaning given in Code of
Federal Regulations, title 49, section 173.115, as amended.

Subp. 25. Flash point. “Flash point” means the minimum temperature at which a mate-
rial gives off vapor in sufficient concentration to form an ignitable mixture with air near the
surface of the material when in contact with a spark or flame.

Subp. 26. Food chain crops. “Food chain crops™ means tobacco, crops grown for hu-
man consumption, and crops grown for feed for animals whose products are consumed by
humans.

Subp. 27. Formation. “Formation’ means a body of soil or rock characterized by a de-
gree of lithologic homogeneity which is prevailing, but not necessarily tabular, and is map-
pable on the earth’s surface or traceable in the subsurface.

Subp. 28. Freeboard. “Freeboard” means the vertical distance between the top of a
tank or surface impoundment dike, and the surface of the waste contained therein.

Subp. 29. Free liquids. “Free liquids” means liquids which readily separate from the
solid portion of a waste under ambient temperature and pressure.

Subp. 30. Garbage. “Garbage” means discarded material resulting from the handling,
processing, storage, preparation, serving, and consumption of food.
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Subp. 31. Generator. “Generator” means any person, by site, whose act or process pro-
duces hazardous waste identified or listed in parts 7045.0102 to 7045.0143, or whose act first
causes a hazardous waste to become subject to regulation. “Generator” means all size gener-
ators including large quantity generators, small quantity generators, and very small quantity
generators, unless specifically stated otherwise.

Subp. 32. Ground water or underground water. “Ground water” or “‘underground
water” has the meaning given in part 7060.0300.

Subp. 32a. Halogenated organic compounds or HOC’s. “Halogenated organic com-
pounds” or “HOC’s” means those compounds having a carbon—halogen bond that are listed
under Appendix III of Code of Federal Regulations, title 40, part 268, as amended.

Subp. 33. Hazardous waste. “Hazardous waste” has the meaning given in Minnesota
Statutes, section 116.06, subdivision 11.

Subp. 34. Hazardous waste constituent. ‘“‘Hazardous waste constituent” means a con-
stituent that caused the commissioner to list the waste in part 7045.0135 or a constituent
listed in part 7045.0141.

Subp. 34a. Hazardous waste fuel. “Hazardous waste fuel” means a hazardous waste
that is burned for energy recovery and includes fuel that is produced from hazardous waste by
processing, blending, or other treatment, except for those blended fuels described as used oil
in part 7045.0800. _

Subp. 35. Hazardous waste incinerator. “‘Hazardous waste incinerator” means an en-
closed device using controlled flame combustion, a purpose of which is to thermally break
down hazardous waste and that neither meets the criteria for classification as a boiler nor is
listed or can be classified as an industrial furnace.

Subp. 36. Hazardous waste management. ‘“Hazardous waste management” means
the total system for the identification, storage, collection, source separation, and removal of
hazardous waste from public or private property, the transportation of the waste to a hazard-
ous waste facility, and the processing, treatment, recovery, and disposal of the waste by ap-
proved methods in accordance with this chapter. Any reference to hazardous waste being
managed shall refer to the foregoing.

Subp. 36a. Hazardous waste management unit. “Hazardous waste management
unit” is a contiguous area of land on or in which hazardous waste is placed, or the largest area
in which there is significant likelihood of mixing hazardous waste constituents in the same
area. Examples of hazardous waste management units include a surface impoundment, a
waste pile, aland treatment area, a landfill cell, an incinerator, atank and its associated piping
and underlying containment system, and a container storage area. A container alone does not
constitute a unit; the unit includes containers and the land or pad upon which they are placed.

Subp. 37. Hazardous waste number. “Hazardous waste number” means the number
assigned to each hazardous waste listed in part 7045.0135 and to each characteristic identi-
fied in part 7045.0131.

Subp. 37a. Household. “Household” has the meaning given in Minnesota Statutes, sec-
tion 115A.96, subdivision 1, paragraph (a).

Subp. 37b. Household battery. “Household battery” means a disposable or recharge-
able dry cell, generated by a household and commonly used as a power source for household
products. “Household battery” includes nickel-cadmium, alkaline, mercuric oxide, silver
oxide, zinc oxide, zinc—air, lithium, and zinc—carbon batteries, but excludes lead—acid batter-
ies.

Subp. 37c. Household hazardous waste. ‘“‘Household hazardous waste” has the mean-
ing given in Minnesota Statutes, section 115A.96, subdivision 1, paragraph (b).

Subp. 37d. Household hazardous waste collection site or collection site. “House-
hold hazardous waste collection site” or “collection site” as used in part 7045.0310 has the
meaning established under Minnesota Statutes, section 115A.96, subdivision 1, paragraph
(c).

Subp. 37e. Household waste. “Household waste” means any material including gar-
bage, trash, and sanitary waste in septic tanks derived from households, including single and
multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, camp-
grounds, picnic grounds, and day-use recreation areas.
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Subp. 38. Identification number. “Identification number” means the number assigned
to each generator, transporter, and treatment, storage, or disposal facility by either the Envi-
ronmental Protection Agency, the state of Minnesota, or a state with a hazardous waste pro-
gram authorized by the Environmental Protection Agency pursuant to Code of Federal Reg-
ulations, title 40, part 271, as amended.

Subp. 38a. Impermeable. “Impermeable” means unable to be passed through.

Subp. 39. In operation. “In operation” means a facility which is treating, storing, or
disposing of hazardous waste.

Subp. 40. Inactive portion. “Inactive portion” means that portion of a facility which is
not operated after July 16, 1984.

Subp. 40a. Incidental burner. “Incidental burner” means a person who burns some
used oil fuel for purposes of processing other used oil or treating other used oil to produce
used oil fuel for marketing. These persons are considered to be burning incidentally to proc-
essing.

Subp. 41. Incompatible wastes. “Incompatible wastes” means a hazardous waste
which is unsuitable for:

A. placement in a particular device or facility because it may cause corrosion or
decay of containment materials such as the container inner liners or tank walls; or

B. commingling with another waste or material under uncontrolled conditions be-
cause the commingling might produce heat or pressure, fire or explosion, violent reactions,
toxic dusts, mists, fumes, or gases, or flammable fumes or gases.

Subp. 42. Independent registered engineer. “Independent registered engineer”
means a registered engineer who is not a regular employee of the owner or operator of the
facility, but rather is consulted on an intermittent basis.

Subp. 43. Individual generation site. “Individual generation site” means the contigu-
ous site at or on which one or more hazardous wastes are generated. An individual generation
site, such as a large manufacturing plant, may have one or more sources of hazardous waste
but is considered a single or individual generation site if the site or property is contiguous.

Subp. 43a. Indoor storage. “Indoor storage” means storage within a permanently
constructed building consisting of at least a roof and three walls permanently affixed to an
impermeable floor placed on the ground.

Subp. 43b. Industrial furnace. “Industrial furnace” means any of the following en-
closed devices that are integral components of manufacturing processes and that use con-
trolled flame devices to accomplish recovery of materials or energy: cement kilns; lime
kilns; aggregate kilns; phosphate kilns; coke ovens; blast furnaces; smelting, melting, and
refining furnaces, including pyrometallurgical devices, such as cupolas, reverberator fur-
naces, sintering machines, roasters, and foundry furnaces; titanium dioxide chloride process
oxidation reactors; methane reforming furnaces; pulping liquor recovery furnaces; combus-
tion devices used in the recovery of sulfur values from spent sulfuric acid; and such other
devices as the commissioner determines qualify for inclusion based on one or more of the
following factors:

A. the design and use of the device primarily to accomplish recovery of material
products;

B. the use of the device to burn or reduce raw materials to make a material product;

C. the use of the device to burn or reduce secondary materials as effective substi-
tutes for raw materials, in processes using raw materials as feedstocks;

D. the use of the device to burn or reduce secondary materials as ingredients in an
industrial process to make a material product; or

E. the use of the device in common industrial practice to produce a material prod-
uct.

Subp. 43c. Inground tank. “Inground tank” means a device meeting the definition of
“tank” in subpart 90 whereby a portion of the tank wall is situated to any degree within the
ground, thereby preventing visual inspection of that external surface area of the tank that is in
the ground.

Subp. 44. Injection well. “Injection well” means a well into which fluids are injected.
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Subp. 45. Inner liner. “Inner liner” means a continuous layer of material placed inside
atank or container which protects the construction materials of the tank or container from the
contained waste or reagents used to treat the waste.

Subp. 45a. Inorganic solid debris. “Inorganic solid debris” means nonfriable inorgan-
ic solids contaminated with D004-D011 hazardous wastes that are incapable of passing
through a 9.5 millimeter standard sieve; that require cutting or crushing and grinding in me-
chanical sizing equipment prior to stabilization; and that are limited to the following inorgan-
ic or metal materials:

. metal slags, either dross or scoria;

. glassified slag;

. glass;

. concrete, excluding cementitious or pozzolamc stabilized hazardous wastes;

. masonry and refractory bricks;

F. metal cans, containers, drums, or tanks;

G. metal nuts, bolts, pipes, pumps, valves; appliances, or industrial equipment;

D‘JUOW>

and
H. scrap metal as defined in subpart 79a.

Subp. 45b. Installation inspector. “Installation inspector” means a person who, by
knowledge of the physical sciences and the principles of engineering, acquired by a profes-
sional education and related practical experience, is qualified to supervise the installation of
tank systems.

Subp. 46. Interim status. “Interim status” has the meaning given in part 7045.0554.

Subp. 47. International shipment. “International shipment” means the transportation
of hazardous waste into or out of the jurisdiction of the United States.

Subp. 47a. Land disposal. “Land disposal” means placement in or on the land, except
in a corrective action management unit, and includes, but is not limited to, placement in a
landfill, surface impoundment, waste pile, injection well, land treatment facility, salt dome
formation, salt bed formation, underground mine or cave, or placement in a concrete vault or
bunker intended for disposal purposes.

Subp. 48. Land treatment facility. “Land treatment facility” means a facility or part of
a facility at which hazardous waste is applied onto or incorporated into the soil surface. Such
facilities are disposal facilities if the waste will remain after closure.

Subp. 49. Landfill. “Landfill” means a disposal facility or part of a facility where haz-
ardous waste is placed in or on land and which is not a pile, a land treatment facility, a surface
impoundment, an underground injection well, a salt dome formation, a salt bed formation, an
underground mine, a cave, or a corrective action management unit.

Subp. 50. Landfill cell. “Landfili cell” means a discrete volume of a hazardous waste
landfill which uses a liner to provide isolation of wastes from adjacent cells or wastes. Exam-
ples of landfill cells are trenches and pits.

Subp. 51. Leachate. “Leachate” means any liquid including any suspended compo-
nents in the liquid, that has percolated through or drained from hazardous waste.

Subp. 51a. Leak detection system. “Leak detection system™ means a system capable
of detecting the failure of either the primary or secondary containment structure or the pres-
ence of a release of hazardous waste or accumulated liquid in the secondary containment
structure. Such a system must employ operational controls, such as daily visual inspections
for releases into the secondary containment system of aboveground tanks, or consist of an
interstitial monitoring device designed to detect continuously and automatically the failure
of the primary or secondary containment structure or the presence of a release of hazardous
waste into the secondary containment structure.

Subp. 52. Liner. “Liner” means a continuous layer of reworked natural or synthetic
materials beneath or on the sides of a surface impoundment, landfill, landfill cell, or waste
pile, which restricts the downward or lateral escape of hazardous waste, hazardous waste
constituents, or leachate.

Subp. 53. Manifest. ‘“Manifest” means the shipping document originated and signed
by the generator in accordance with part 7045.0261.
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Subp. 54. Manifest document number. “Manifest document number” means the iden-
tification number assigned to the generator plus a unique five—digit number assigned to the
manifest by the generator for recording and reporting purposes.

Subp. 55. Manufacturing or mining by—product. “Manufacturing or mining by—
product’” means a material that is not one of the primary products of a particular manufactur-
ing or mining operation, and is a secondary and incidental product of the particular operation
and would not be solely and separately manufactured or mined by the particular manufactur-
ing or mining operation. The term does not include an intermediate manufacturing or mining
product which results from one of the steps in a manufacturing or mining process and is typi-
cally processed through the next step of the process within a short time.

Subp. 55a. Marketer. “Marketer” means a generator who markets hazardous waste
fuel or used oil fuel directly to a burner; a person who receives hazardous waste or used oil
from generators and produces, processes, or blends hazardous waste fuel from these hazard-
ous wastes, or blends used oil from these oils; a person who distributes but does not process
or blend hazardous waste fuel or used oil; and a person who sends blended or processed used
oils to brokers or other intermediaries.

Subp. 56. Median lethal concentration. “Median lethal concentration” means the cal-
culated concentration at which a material kills 50 percent of a group of test animals within a
specified time.

Subp. 57. Median lethal dose. “Median lethal dose” means the calculated dose at
which a material kills 50 percent of a group of test animals within a specified time.

Subp. 58. Mining overburden returned to the mine site. “Mining overburden re-
turned to the mine site”” means any material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for reclamation of a surface mine.

Subp. 58a. Miscellaneous unit. “Miscellaneous unit” means a hazardous waste man-
agement unit where hazardous waste is treated, stored, or disposed of and that is not a con-
tainer, tank, surface impoundment, pile, land treatment unit, landfill, incinerator, boiler, in-
dustrial furnace, underground injection well with appropriate technical standards under
Code of Federal Regulations, title 40, part 146, containment building, corrective action man-
agement unit, or unit eligible for a research, development, and demonstration permit under
part 7001.0712.

Subp. 58b. Mixed municipal solid waste. “Mixed municipal solid waste” has the
meaning given it in Minnesota Statutes, section 115A.03, subdivision 21.
Subp. 59. Movement. “Movement” means hazardous waste that is transported to a fa-
cility in an individual vehicle.
Subp. 59a. New drip pad. “New drip pad” means a drip pad that:
A.is or was used to manage hazardous waste with the waste code of F032 and was

constructed, or for which the owner or operator had or has a design and had or has entered into
binding financial or other agreements for construction, on or after December 6, 1990; or

B. is used to manage hazardous waste with the waste code of FO34 or FO35 and was
constructed, or for which the owner or operator had or has a design and had or has entered into
binding financial or other agreements for construction, on or after July 25, 1994.

Subp. 59b. New tank system or new tank component. “New tank system” or “new
tank component” means a tank system or component that will be used for the storage or treat-
ment of hazardous waste and for which installation has commenced after August 8, 1988, ora
tank system or component that is regulated as a new tank system or component under Code of
Federal Regulations, title 40, section 260.10, as amended. However, for purposes of obtain-
ing approval for a petition under part 7045.0075, subpart 7, a new tank system is one for
which construction commences after the applicable effective dates of regulation as required
in this subpart.

Subp. 59c. Nonwastewater. “Nonwastewater” means hazardous waste that is not
wastewater as defined in subpart 102c.

Subp. 59d. Off-specification used oil. “Off—specification used oil” means a used oil
fuel that exceeds any of the specification levels for the following constituents or has a flash
point less than 100 degrees Fahrenheit.
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Constituent Allowable level
Arsenic, total 5 parts per million maximum
Cadmium, total 2 parts per million maximurn
Chromium, total 10 parts per million maximum
Lead, total 100 parts per million maximum
Total Halogens 4,000 parts per million maximum

Subp. 59¢. Onground tank. “Onground tank” means a device meeting the definition of
“tank” in subpart 90 and that is situated in such a way that the bottom of the tank is on the
same level as the adjacent surrounding surface so that the external tank bottom cannot be
visually inspected.

Subp. 60. On-site. “On-site” means the same or geographically contiguous property
which may be divided by public or private right-of—way, provided the entrance and exit be-
tween the properties is at a crossroads intersection, and access is by crossing as opposed to
going along the right—of-way. Noncontiguous properties owned by the same person but con-
nected by a right—of—way which he or she controls and to which the public does not have
access, is also considered on—site property.

Subp. 60a. On-specification used oil. “On—specification used 0il” means used oil fuel
that does not exceed the specification levels for the constituents in subpart 59d, and has a
flash point equal to or greater than 100 degrees Fahrenheit.

Subp. 61. Open burning. “Open burning” means the combustion of any material with-
out the following characteristics:

A. control of combustion air to maintain adequate temperature for efficient com-
bustion,;

B. containment of the combustion~reaction in an enclosed device to provide suffi-
cient residence time and mixing for complete combustion; or

C. control of emission of the gaseous combustion products.

Subp. 62. Operator. “Operator” means the person responsible for the overall operation
of a facility.

Subp. 63. Other waste material. “Other waste material” means any solid, liquid, semi-
solid, or gaseous material, resulting from industrial, commercial, rmmng, or agricultural op-
erations, or from community activities, and which:

A. is discarded or is being accumulated, stored, or physically, chemically, or bio-
logically treated prior to being discarded; or

B. is recycled or is accumulated, stored, or treated prior to being recycled; or

C. is a spent material or by—product.

Subp. 64. Owner. “Owner” means the person who owns a facility or part of a facility.

Subp. 64a. Qutdoor storage. “Outdoor storage” means storage that does not meet the
requirements of indoor storage as defined in subpart 43a.

Subp. 65. Partial closure. “Partial closure” means the closure of a hazardous waste
management unit in accordance with the applicable closure requirements of parts 7045.0450
to 7045.0544 or 7045.0552 to 7045.0642 at a facility that contains other active hazardous
waste management units. For example, partial closure may include the closure of a tank, in-
cluding its associatcd piping and containment systems, a landfill cell, surface impoundment,
waste pile, or other hazardous waste management unit, while other units of the same facility
continue to operate.

Subp. 66. Person. “Person” has the meaning given in Minnesota Statutes, section
116.06, subdivision 17.

Subp. 67. Personnel; facility personnel. “Personnel” or “facility personnel” means all
persons who work at or oversee the operation of a hazardous waste facility, and whose ac-
tions or failure to act may result in noncompliance with the requirements of this chapter.

Subp. 68. Pesticide. ‘Pesticide” means any substance or mixture of substances in-
tended for preventing, destroying, repelling, or mitigating any pest, and any substance or
mixture of substances intended for use as a plant regulator, defoliant, or desiccant.
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Subp. 68a. Petroleum. *‘Petroleum” means:
A. liquid petroleum products as defined in Minnesota Statutes, section 115C.02,
subdivision 10;
B. an unused crude oil or fraction of unused crude oil that is liquid at a temperature
of 60 degrees Fahrenheit and pressure of 14.7 pounds per square inch absolute; or

C. constituents of gasoline and unused fuel oil as described under items A and B.
Subp. 69. [Repealed, 10 SR 1688]

Subp. 70. Pile. “Pile” means any noncontainerized accumulation of solid, nonflowing
hazardous waste that is used for treatment or storage.

Subp. 70a. Pipeline interface material. “Pipeline interface material” means off—spec-
ification fuel created by the mixing of fuel products of different specifications in a pipeline
during transportation. '

Subp. 71. Point source. “Point source” has the meaning given in Minnesota Statutes,
section 115.01, subdivision 11, but does not include irrigation return flows.

Subp. 71a. Polychlorinated biphenyls or PCB’s. “Polychlorinated biphenyls” or
“PCB’s” are halogenated organic compounds defined in accordance with Code of Federal
Regulations, title 40, section 761.3, as amended.

Subp. 72. Pretreatment unit. “Pretreatment unit” means a device which:

A. is part of a wastewater treatment facility which is subject to regulation under the
Federal Water Pollution Control Act Amendments of 1972, United States Code, title 33, sec-
tion 1317(b), as amended through June 30, 1983;

B. receives and treats or stores an influent wastewater which is a hazardous waste
as defined in parts 7045.0102 to 7045.0143; or generates and accumulates a wastewater
treatment sludge which is a hazardous waste as defined in parts 7045.0102 to 7045.0143; or
treats or stores a wastewater treatment sludge which is a hazardous waste as defined in parts
7045.0102 to 7045.0143; and

C. meets the definition of “tank” as defined in subpart 90.

Subp. 72a. Primary exporter. “Primary exporter” means any person who is required to
originate the manifest for a shipment of hazardous waste in accordance with Code of Federal
Regulations, title 40, part 262, subpart B, as amended, or equivalent state provision, that
specifies a treatment, storage, or disposal facility in a receiving country as the facility to
which the hazardous waste will be sent and any intermediary arranging for the export.

Subp. 73. Publicly owned treatment works. ‘‘Publicly owned treatment works”
means any device or system used in the treatment of municipal sewage or industrial wastes of
aliquid nature, including recycling and reclamation, which is owned by a state or municipali-
ty as defined in the Federal Water Pollution Control Act Amendments of 1972, United States
Code, title 33, section 1362(4), as amended. This definition includes sewers, pipes, or other
conveyances only if they convey wastewater to a publicly owned treatment works providing
treatment.

Subp. 73a. RCRA. “RCRA” means the Resource Conservation and Recovery Act, as
amended.

Subp. 73b. Receiving country. “Receiving country” means a foreign country to which
ahazardous waste is sent for the purpose of treatment, storage, or disposal, except short—term
storage incidental to transportation.

Subp. 73c. Reclamation. “Reclamation” means the processing or regeneration of a
waste to recover a usable product. Examples are the recovery of lead values from spent bat-
teries and regeneration of spent solvents.

Subp. 73d. Record or recordkeeping. “Record” or “recordkeeping” means storing in-
formation either in printed form or in a computer storage system or other electronic medium.

Subp. 73e. Recyclable fuel. “Recyclable fuel” means any petroleum fuel which is no
longer fit for use and which requires reclamation to be used.

Subp. 73f. Recycle. “Recycle” means the reclamation, reuse, or use of a hazardous
waste.
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Subp. 73g. Regional administrator. “Regional administrator” means the regional ad-
ministrator for the United States Environmental Protection Agency, Region V, Chicago, Hli-
nois.

Subp. 73h. Registered fuel recycling facility. “Registered fuel recycling facility”
means a facility where the owners or operators have notified the commissioner of its waste
management activities according to part 7045.0125, subpart 9, item D, and have received
acknowledgment or confirmation by the commissioner that the agency is aware of the facil-
ity’s waste management activities.

Subp. 73i. Remediation waste. “Remediation waste” means all solid and hazardous
wastes, and all media (including groundwater, surface water, soils, and sediments) and de-
bris, which contain listed hazardous wastes or which themselves exhibit a hazardous waste
characteristic, that are managed for the purpose of implementing corrective action require-
ments under part 7045.0275, subpart 3, or 7045.0485, or RCRA, section 3008(h). Fora given
facility, remediation wastes may originate only from within the facility boundary, but may
include waste managed in implementing part 7045.0275, subpart 3, or RCRA, section
3004(v) or 3008(h), for releases beyond the facility boundary.

Subp. 73]. Replacement unit. “Replacement unit” means a landfill, surface impound-
ment, or waste pile unit (1) from which all or substantially all of the waste is removed, and (2)
that is subsequently reused to treat, store, or dispose of hazardous waste. Replacement unit
does not apply to a unit from which waste is removed during closure, if the subsequent reuse
solely involves the disposal of waste from that unit and other closing units or corrective ac-
tion areas at the facility, in accordance with an approved closure plan or EPA or state—ap-
proved corrective action.

Subp. 74. Representative sample. “Representative sample” means a sample of a uni-
verse or whole, such as a waste pile, lagoon, or ground water which can be expected to exhibit
the average properties of the universe or whole.

Subp. 75. Resource recovery. “Resource recovery” has the meaning given in Minne-
_ sota Statutes, section 115A.03, subdivision 27.

Subp. 75a. Reuse. “Reuse” means employing a waste as an ingredient in an industrial
process to make a product or as an effective substitute for a commercial product, provided
that distinct components of the waste are not recovered as end products.

Subp. 76. Rubbish. “Rubbish” means discarded paper, cardboard, yard clippings, crop
residues, brush, wood, glass, bedding, crockery, or litter.

Subp. 77. Runoff. “Runoff” means any rainwater, leachate, or other liquid that drains
over land from any part of a facility.

Subp. 78. Run—on. “Run—on” means any rainwater, leachate, or other liquid that drains
over land onto any part of a facility.

Subp. 79. Saturated zone or zone of saturation. “Saturated zone” or “zone of satura-
tion” means that part of the earth’s crust in which all voids are filled with water.

Subp. 79a. Scrap metal. “Scrap metal” means bits and pieces of metal parts (for exam-
ple, bars, turnings, rods, sheets, wire) or metal pieces that may be combined together with
bolts or soldering (for example, radiators, scrap automobiles, railroad box cars) which when
worn or superfluous can be recycled.

Subp. 80. Seasonal high water table. “Seasonal high water table” means the highest
level the water table reaches during a given year. .

Subp. 80a. Secondary containment. “Secondary containment” means a safeguard
specifically designed to contain releases of hazardous waste or hazardous waste constituents
from a container or a storage tank or its appurtenances.

Subp. 81. Sewage. “Sewage” has the meaning given in Minnesota Statutes, section
115.01, subdivision 17.

Subp. 82. Sewer system. “Sewer system” has the meaning given in Minnesota Statutes,
section 115.01, subdivision 18.

Subp. 83. Shoreland. “Shoreland” has the meaning given in Minnesota Statutes, sec-
tion 103F.205, subdivision 4, and rules adopted pursuant to that section.

Subp. 84. Sludge. “Sludge” has the meaning given in Minnesota Statutes, section
116.06, subdivision 21.
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Subp. 84a. Speculative accumulation. “Speculative accumulation” means accumula-
tion of a hazardous waste before it is recycled. Speculative accumulation does not include
accumulation of a waste if there is a feasible method of recycling for the waste and at least 75
percent by volume or weight of the waste is recycled during a calendar year. The 75 percent
requirement applies to each waste of the same type that is recycled in the same way.

Subp. 84b. Spent material. “Spent material” means a material that has been used and
as aresult of contamination can no longer serve the purpose for which it was produced with-
out processing. .

Subp. 85. Spill. “Spill” means the accidental or intentional spilling, leaking, pumping,
pouring, emitting, or dumping into or on any land or water of hazardous wastes or materials
which, when spilled, become hazardous wastes.

Subp. 86. State, “State” means the state of Minnesota.

Subp. 87. Storage. “Storage” means the holding of hazardous waste for a temporary
period at the end of which the hazardous waste is treated, disposed of, or stored elsewhere.

Subp. 87a. Sump. “Sump’ means any pit or reservoir that meets the definition of “tank”
and those troughs or trenches connected to it that serve to collect hazardous waste for trans-
port to hazardous waste storage, treatment, or disposal facilities; except that as used in the
landfill, surface impoundment, and waste pile rules, sump means any lined pit or reservoir
that serves to collect liquids drained from a leachate collection and removal system or leak
detection system for subsequent removal from the system.

Subp. 88. Surface impoundment or impoundment. “Surface impoundment” or “im-
poundment” means a facility or part of a facility which is a natural topographic depression,
excavation made by humans, or diked area formed primarily of earthen materials which is
designed to hold an accumulation of liquid wastes or wastes containing free liquids and
which is not an injection well. Examples of surface impoundments are holding, storage, set-
tling, and aeration pits, ponds, and lagoons. Impoundments may be lined with synthetic ma-
terials.

Subp. 89. Surficial karst features. “Surficial karst features” means features formed in
soluble bedrock and which have surficial expressions or are shallow enough to potentially
affect the integrity of an overlying facility.

Subp. 90. Tank. “Tank” means a stationary device designed to contain an accumulation
of hazardous waste which is constructed primarily of nonearthen materials, such as wood,
concrete, steel, and plastic, which provide structural support.

Subp. 90a. Tank system. “Tank system” means a hazardous waste storage or treatment
tank and its associated ancillary equipment and containment system.

Subp. 90b. Temporary unit. “Temporary unit” means a tank or container used to treat
or store remediation waste for a period of less than one year, as governed by part 7045.0546.

Subp. 91. Thermal treatment. “Thermal treatment” means the treatment of hazardous
waste in a device which uses elevated temperatures as the primary means to change the
chemical, physical, or biological character or composition of the hazardous waste. “Thermal
treatment” includes processes of incineration, molten salt, pyrolysis, calcination, wet air ox-
idation, and microwave discharge.

Subp. 92. Totally enclosed treatment facility. “Totally enclosed treatment facility”
means a facility for the treatment of hazardous waste which is directly connected to an indus-
trial production process and which is constructed and operated in a manner which prevents
the release of any hazardous waste or any constituent thereof into the environment during
treatment. An example is a pipe in which waste acid is neutralized.

Subp. 93. Transfer facility. “Transfer facility” means any transportation—related facil-
ity including loading docks, parking areas, storage areas, and other similar areas where ship-
ments of hazardous waste are held during the normal course of transportation.

Subp. 93a. Transit country. “Transit country” means any foreign country, other than a
receiving country, through which a hazardous waste is transported.

Subp. 94. Transportation. “Transportation” means the movement of hazardous waste
by air, rail, highway, or water.
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Subp. 95. Transport vehicle. “Transport vehicle” means a motor vehicle or rail car
used for the transportation of cargo by any mode. Each cargo—carrying body, such as a trailer
or railroad freight car, is a separate transport vehicle.

Subp. 96. Transporter. “Transporter” means a person engaged in the off-site trans-
portation of hazardous waste by air, rail, highway, or water.

Subp. 96a. Treatability study. “Treatability study” means a study in which ahazardous
waste is subjected to a treatment process to determine:

A. whether the waste is amenable to the treatment process;

B. what pretreatment might be required,;

C. the optimal process conditions needed to achieve the desired treatment;

D. the efficiency of a treatment process for a specific waste or wastes; or

E. the characteristics and volumes of residuals from a particular treatment process.

Also included in this definition, for the purpose of the exemptions of part 7045.0121,
are liner compatibility, corrosion, and other material compatibility studies and toxicological
and health effects studies. A treatability study is not a means to commercially treat or dispose
of hazardous waste.

Subp. 97. Treatment. “Treatment” means any method, technique, or process, includ-
ing neutralization, designed to change the physical, chemical, or biological character or com-
position of any hazardous waste so as to neutralize the waste, or so as to recover energy or
material resources from the waste, or so as to render the waste nonhazardous, or less hazard-
ous, safer to transport, store, or dispose of, or amenable for recovery, amenable for storage, or
reduced in volume.

Subp. 98. Treatment zone. ‘“Treatment zone” means a soil area of the unsaturated zone
of a land treatment unit within which hazardous constituents are degraded, transformed, or
immobilized.

Subp. 98a. Underground tank. “Underground tank” means a device meeting the defi-
nition of “tank” in subpart 90 whose entire surface area is totally below the surface of and
covered by the ground.

Subp. 98b. Unfit for use tank system. “Unfit for use tank system” means a tank system
that has been determined through an integrity assessment or other inspection to be no longer
capable of storing or treating hazardous waste without posing a threat of release of hazardous
waste to the environment.

Subp. 99. Unsaturated zone; zone of aeration. “Unsaturated zone” or “zone of aera-
tion” means the zone between the land surface and the water table.

Subp. 100. Uppermost aquifer. “Uppermost aquifer’” means the geologic formation
nearest the natural ground surface that is an aquifer, as well as lower aquifers that are hydrau-
lically interconnected with this aquifer within the facility’s property boundary.

Subp. 100a. Used oil. “Used 0il” means any oil which has been refined from crude oil or
any synthetic oil derived from coal, shale, or polymer or nonpolymer base, that has been used
as a lubricant, heat transfer fluid, hydraulic fluid, or for similar uses, and as a result of such
use has become contaminated by physical or chemical impurities. Lubricants include, but are
not limited to motor oil, greases, metalworking lubricants including aqueous metalworking
lubricants containing petroleum oil, emulsions, and refrigerant oils. Heat transfer fluids in-
clude, but are not limited to, coolants, heating media, and electrical insulation oils. Hydraulic
fluids include, but are not limited to, transmission fluids, power steering fluids, and brake
fluids. Virgin oils of the types described in this subpart that are intentionally disposed in solid
waste, or in or on the land or waters of the state before being used for their original intended
purpose are used oil. Used oil does not include: petroleum-based products used as solvents;
product fuels; ethylene and propylene glycol antifreeze; wastewater from which used oil has
been recovered to the extent possible; used oil residues and sludges generated from used oil
storage, processing, and rerefining that are not usable as used oil fuel and are not able to be
processed into used oil fuel; and virgin oil that is unintentionally disposed. Other terms re-
lated to used oil are defined in part 7045.0790.

Subp. 100b. Used oil filter. “Used oil filter” means a device attached to a vehicle, ma-
chine, or piece of equipment used for removing contaminants from lubricating oil that as a
result of being used has become contaminated with oil and other contaminants.
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Subp. 100c. Used oil fuel. “Used oil fuel” means used oil that is burned for energy re-
covery, and includes fuel produced from used oil by processing, blending, or other treatment,
except for those blended fuels described as hazardous waste in part 7045.0800.

Subp. 100d. Vault system. “Vault system” means an underground, concrete or equiva-
lent, impermeable secondary containment structure consisting of four walls, a floor, and roof
used to encapsulate one or more tanks.

Subp. 101. Vessel. “Vessel” means every description of watercraft used or capable of
being used as a means of transportation on the water.

Subp. 102. Waste, “Waste” has the meaning given in Minnesota Statutes, section
116.06, subdivision 23.

Subp. 102a. Waste household battery. “Waste household battery” means a household
battery which is discarded before use.

Subp. 102b. [Repealed, 20 SR 715]

Subp. 102¢c. Wastewater. ‘“Wastewater” means waste that contains less than one per-
cent by weight total organic carbon (TOC) and less than one percent by weight total sus-
pended solids (TSS), with the following exceptions:

A.F001, F002, FOO03, FO04, or FOO5 wastewaters are solvent—water mixtures that
contain less than one percent by weight total organic carbon or less than one percent by
weight total FO01, F002, FO03, FOO4, or FOO05 solvent constituents listed in part 7045.1355;

B.KO011, K013, or KO14 wastewaters that contain less than five percent by weight
total organic carbon and less than one percent by weight total suspended solids as generated;
or

C.K0103 or K0104 wastewaters that contain less than four percent by weight total
organic carbon and less than one percent by weight total suspended solids.

Subp. 103. Wastewater treatment unit. ‘“Wastewater treatment unit” means a device
which:
A.is part of a wastewater treatment facility which is subject to regulation under the

Federal Water Pollution Control Act Amendments of 1972, United States Code, title 33, sec-
tions 1317(b) and 1342, as amended;

B. receives and treats or stores an influent wastewater which is a hazardous waste
as defined in parts 7045.0102 to 7045.0143; or generates and accumuiates a wastewater
treatment sludge which is a hazardous waste as defined in parts 7045.0102 to 7045.0143; or
treats or stores a wastewater treatment sludge which is a hazardous waste as defined in parts
7045.0102 to 7045.0143; and

C. meets the definition of “tank’ as defined in subpart 90, or “tank system” as de-
fined in subpart 90a.

Subp. 104. Water bulk shipment. “Water bulk shipment” means the bulk transporta-
tion of hazardous waste which is loaded or carried on board a vessel without containers or
labels.

Subp. 105. Waters of the state. “Waters of the state” has the meaning given in Minne-
sota Statutes, section 115.01, subdivision 22.

Subp. 106. Water table. “Water table” means the surface of the ground water at which
the pressure is atmospheric. Generally, this is the top of the saturated zone.

Subp. 107. Well. “Well” means any shaft or pit dug or bored into the earth, generally of
acylindrical form, and often walled with bricks or tubing to prevent the earth from caving in.

Subp. 108. Wetland. “Wetland” has the meaning given to “wetlands” in part
7050.0130, item F.

Subp. 109. Zone of engineering control. ‘“Zone of engineering control” means an area
under the control of the owner or operator that, upon detection of a hazardous waste release,

Copyright © 1997 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1997

7045.0020 HAZARDOUS WASTE 648

can be readily cleaned up before the release of hazardous waste or hazardous constituents to
ground water or surface water.

Statutory Authority: MS s 115.03; 116.07; 116.37

- History: 9SR 115; 9SR 2118; 10 SR 1688; 11 SR 1832; 11 SR 2415; L 1987 ¢ 186 s
15; 12 SR 1660; 13 SR 259; 13 SR 1238; 13 SR 2761; 14 SR 1718; 14 SR 2248; 15 SR
801; 15 SR 1515; 15 SR 1877; 16 SR 197; 16 SR 2102; 16 SR 2239; 17 SR 1279; 18 SR
1565; 18 SR 1751; 18 SR 1886; 18 SR 2195: 20 SR 714; 20 SR 715; 22 SR 5

7045.0030 [Repealed by amendment, 9 SR 115]
7045.0040 [Repealed by amendment, 9 SR 115]
7045.0050 [Repealed by amendment, 9 SR 115]

7045.0060 VARIANCES.

Any person who applies for a variance from any requirement of this chapter shall com-
ply with part 7000.7000. An application for a variance must be acted upon by the agency
according to Minnesota Statutes, section 116.07, subdivision 5 and part 7000.7000. Howev-
er, no variance may be granted if granting the variance would result in noncompliance with
EPA regulations for the generation, storage, processing, treatment, transportation, or dispos-
al of hazardous waste or the operation of hazardous waste facilities.

Statutory Authority: MS s 116.07 subds 4,4b
History: 9 SR 115; 19 SR 1310

7045.0065 AVAILABILITY OF REFERENCES,
The documents referred to in this chapter may be obtained by contacting the appropriate
offices as listed in this part.

A. Standards of the American Society for Testing and Materials, in the Annual
Book of ASTM Standards, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959,
available at the Engineering Library of the University of Minnesota;

B. Minnesota Uniform Fire Code, as incorporated by reference in part 7510.3310;

C. Implicit Price Deflator for Gross National Product in the Survey of Current
Business, Bureau of Economic Analysis, United States Department of Commerce, 110 4th
Street South, Minneapolis, Minnesota 55401, available at the Saint Paul Public Library;

D. The Manual on Disposal of Refinery Wastes, volume 1, issued by the American
Petroleum Institute, (Washington, D.C., 1969), available at the state of Minnesota Law Li-
brary;

E. Methods for Chemical Analysis of Water and Wastes, publication number
600/4-79-020, March 1979, issued by the Environmental Monitoring and Support Labora-
tory, 26 West St. Clair, Cincinnati, Ohio 45268, available at the state of Minnesota Law Li-
brary;

F. Standard TM-01-69 of the National Association of Corrosion Engineers, P.O.
Box 218340, Houston, Texas 77218, available at the state of Minnesota Law Library;

G. Test Methods for Evaluating Solid Waste, Physical/ Chemical Methods, publi-
cation number SW 846 (Second Edition, 1982, as amended by Update I, April 1984, and Up-
date I, April 1985) of the Office of Solid Waste, United States Environmental Protection
Agency, 401 M Street S.W., Washington, D.C. 20460. The Second Edition of SW-846 and
Updates I and II available at the Minnesota Law Library and from the National Technical
Information Service, 5285 Port Royal Road, Springfield, Va. 22161, (703) 487-4600 as Doc-
ument number PB 87-120-291; and

H. Uniform Customs and Practice for Documentary Credits (Publication 290),
1975: International Chamber of Commerce Publishing Corporation, Incorporated, 156 5th
Avenue, Suite 820, New York, New York 10017.

I. Standard Industrial Classification Manual issued by the Office of Management
and Budget, Executive Office of the President of the United States, available from the Na-
tional Technical Information Service, 5285 Port Royal Road, Springfield, Virginia 22161.

Statutory Authority: MS s 116.07
History: 9 SR 115; 10 SR 1688, 14 SR 976; 20 SR 715
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7045.0070 OTHER STANDARDS.

Nothing in this chapter shall relieve any person from any obligations or duties imposed
by any other laws, statutes, rules, standards, or ordinances of the federal, state, or local gov-
ernments or any agency thereof now in effect or which become effective in the future, includ-
ing county ordinances adopted under Minnesota Statutes, section 473.811. In the event this
chapter conflicts with any such laws, statutes, rules, standards, or ordinances, the more strin-
gent shall apply. Nothing in this chapter shall be construed to require any person to comply
with any portion of this chapter if that portion should at any time be preempted by federal law.

Statutory Authority: MS s 116.07
History: 9 SR 115; 22 SR 5

7045.0075 PETITIONS.

Subpart 1. Petitions for equivalent testing or analytical methods. Any person seek-
ing to use a testing or analytical method other than those described in parts 7045.0102 to
7045.0143, 7045.0450 to 7045.0544, or 7045.0552 to 7045.0642 may petition under these
provisions. The person must demonstrate to the satisfaction of the commissioner that the pro-
posed method is equal to or superior to the corresponding method prescribed in parts
7045.0102t0 7045.0143,7045.0450 to 7045.0544, or 7045.0552 to 7045.0642 in terms of its
sensitivity, accuracy, precision, and reproducibility. Each petition must include:

A. the petitioner’s name and address;

B. a statement of the petitioner’s interest in the proposed action;

C. a full description of the proposed method, including all procedural steps and
equipment used in the method; .

D. a description of the types of wastes or waste matrices for which the proposed
method may be used;

E. comparative results obtained from using the proposed method with those ob-
tained from using the relevant or corresponding methods prescribed in parts 7045.0100 to
7045.0143, 7045.0450 10 7045.0544, or 7045.0552 to 7045.0642;

F. an assessment of any factors which may interfere with, or limit the use of, the
proposed method; and

G. adescription of the quality control procedures necessary to ensure the sensitiv-
ity, accuracy, and precision of the proposed method.

After receiving a petition for an equivalent testing or analytical method, the commis-
sioner may request any additional information on the proposed method which the commis-
sioner may reasonably require to evaluate the method.

Subp. 2. Petitions to exclude a waste produced at a particular facility. Petitions to
exclude a waste produced at a particular facility are as follows:

A. Any person seeking to exclude a waste at a particular generating facility from
regulation under this chapter may petition under these provisions. The petitioner must dem-
onstrate to the satisfaction of the agency that the waste produced by a particular generating
facility does not meet any of the criteria under which the waste was listed as a hazardous
waste and, in the case of an acutely hazardous waste meeting the criteria in part 7045.0129,
subpart 1, item B, that it also does not meet the criteria of part 7045.0129, subpart 1, item C. In
determining whether to exclude a waste as requested by the petition, the agency must consid-
er the factors considered at the time the waste was listed and, if the agency has reason to be-
lieve that other factors, including additional constituents, could also cause the waste to be
hazardous, the agency must also consider these other factors. In order to exclude a waste as
requested by the petition, the agency must determine that no factor exists that warrants re-
taining the classification of the waste as hazardous. A waste which is so excluded may still,
however, be a hazardous waste by operation of part 7045.0131.

B. These procedures may also be used to petition the agency to exclude from part
7045.0214, subpart 2, item A or subpart 3, a waste which is described in those subparts and is
either a waste listed in part 7045.0135, contains a waste listed in part 7045.0135, oris derived
from a waste listed in part 7045.0135. This exclusion may only be issued for a particular gen-
erating, storage, treatment, or disposal facility. The petitioner must make the same demoun-
stration as required by item A, except that where the waste is a mixture of solid waste and one
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or more listed hazardous wastes or is derived from one or more hazardous wastes, this dem-
onstration may be made with respect to each constituent listed waste or the waste mixture as a
whole. A waste which is so excluded may still be a hazardous waste by operation of part
7045.0131.

C. Demonstration samples must consist of enough representative samples, but in
no case less than four samples, taken over a period of time sufficient to represent the variabil-
ity or the uniformity of the waste.

D.If the waste is listed with codes “I,” “C,” “R,” or “E” in part 7045.0135, the peti-
tioner must show that the waste does not exhibit a relevant characteristic defined in part
7045.0131 using any applicable methods prescribed in part 7045.0131. The petitioner also
must show that the waste does not exhibit any of the other characteristics in part 7045.0131
using any applicable method prescribed in part 7045.0131. In determining whether to ex-
clude a waste as requested by the petition, the agency must consider the factors considered at
the time the waste was listed and, if the agency has reason to believe that other factors, includ-
ing additional constituents, could also cause the waste to be hazardous, the agency must also
consider these other factors. In order to exclude a waste as requested by the petition, the
agency must determine that no factor exists that warrants retaining the classification of the
waste as hazardous. A waste which is so excluded, however, may still be a hazardous waste
by operation of part 7045.0131.

E. If the waste is listed with code “T” in part 7045.0135, subitems (1) to (4) apply.

(1) The petitioner must demonstrate that the waste:

(a) does not contain the constituent or constituents that caused the
agency to list the waste, using the appropriate test methods prescribed in Code of Federal
Regulations, title 40, part 261, appendix III, as amended; or

(b) although containing one or more of the hazardous constituents, as
defined in part 7045.014 1, that caused the agency to list it, the waste does not meet the criteri-
on of part 7045.0129, subpart 1, item C, when considering the factors in part 7045.0129, sub-
part 1, item C, subitemns (1) to (11).

(2) Indetermining whether to exclude a waste as requested by the petition, the
agency must consider the factors considered at the time the waste was listed and, if the
agency has reason to believe that other factors, including additional constituents, could also
cause the waste to be hazardous, the agency must also consider these other factors. In order to
exclude a waste as requested by the petition, the agency must determine that no factor exists
that warrants retaining the classification of the waste as hazardous.

(3) The petitioner must demonstrate that the waste does not exhibit any of the
characteristics defined in part 7045.0131 using any applicable methods prescribed therein.

(4) A waste which is so excluded, however, still may be a hazardous waste by
operation of part 7045.0131.

F. If the waste is listed with the code “H” in part 7045.0135, the petitioner must
demonstrate that the waste does not meet the criterion of part 7045.0129, subpart 1, item B.

(1) In determining whether to exclude a waste as requested by the petition, the
agency must consider the factors considered at the time the waste was listed and, if the
agency has reason to believe that other factors, including additional constituents, could also
cause the waste to be hazardous, the agency must also consider these other factors. In order to
exclude a waste as requested by the petition, the agency must determine that no factor exists
that warrants retaining the classification of the waste as hazardous.

(2) The petitioner must demonstrate that the waste does not exhibit any of the
characteristics defined in part 7045.0131 using any applicable methods prescribed therein.

(3) A waste which is so excluded, however, still may be a hazardous waste by
operation of part 7045.0131.

G. Each petition must include in addition to the information required by item B:

(1) the petitioner’s name and address;

(2) a statement of the petitioner’s interest in the proposed action;

(3) the name and address of the laboratory facility performing the sampling or
testing of the waste;
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(4) the names and qualifications of the persons sampling and testing the
waste;

(5) the dates of sampling and testing;

(6) the location of the generating facility;

(7) a description of the manufacturing processes or other operations and feed
matenials producing the waste and an assessment of whether such processes, operations, or
feed materials can or might produce a waste that is not covered by the demonstration;

(8) a description of the waste and an estimate of the average and maximum
monthly and annual quantities of waste covered by the demonstration;

(9) pertinent data on and discussion of the factors delineated in the respective
criterion for listing a hazardous waste, when the demonstration is based on the factors in part
7045.0129, subpart 1, item C, subitems (1) to (11);

(10) adescription of the methodologies and equipment used to obtain the rep-
resentative samples; ' :

(11) adescription of the sample handling and preparation techniques, includ-
ing techniques used for extraction, containerization, and preservation of the samples;

(12) a description of the tests performed, including results;

(13) the names and model numbers of the instruments used in performing the

tests; and
~ (14) the following statement signed by the generator of the waste or an autho-
rized representative: ]

“Icertify under penalty of law that I have personally examined and am familiar with the
information submitted in this demonstration and all attached documents, and that, based on
my inquiry of those individuals immediately responsible for obtaining the information, I be-
lieve that the submitted information is true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment.”

H. Afterreceiving a petition for an exclusion, the agency or the commissioner may
request any additional information which may reasonably be required to evaluate the peti-
tion. An exclusion will only apply to the waste generated at the individual facility and cov-
ered by the demonstration and will not apply to waste from any other facility. The agency
may limit the exclusion to portions of the waste for which sufficient affirmative demonstra-
tion is provided when it has reason to believe that the hazardous characteristics may not be
consistent throughout the waste or that the demonstration may not be representative of the
entire petitioned waste.

Subp. 3. Petition for reduced regulation of hazardous waste being speculatively ac-
cumulated or reclaimed prior to use. The agency may, upon presentation of a petition for
those purposes, reduce any of the requirements of chapter 7045 applicable to reclamation,
reuse, or recycling. The agency shall apply the standards and criteria set forth below in deter-
mining whether to grant a petition to reduce the regulatory requirements for the following
recycled hazardous wastes.

A. Any person seeking a reduction in regulation of hazardous wastes that are accu-
mulated speculatively as defined in part 7045.0020 without sufficient amounts being re-
cycled as defined in part 7045.0020 may petition under this subpart. The petitioner must
demonstrate to the satisfaction of the agency that sufficient amounts will be recycled or trans-
ferred for recycling in the following year. Such a reduction in regulation is valid only for the
following year, but may be renewed on an annual basis by filing a new petition. The agency’s
decision to grant the petition shall be based on the following standards and criteria:

(1) the manner in which the hazardous waste is to be recycled, when the waste
is expected to be recycled, and whether the expected disposition is likely to be affected by
past practice, market factors, the nature of the hazardous waste, or contractual arrangements
for recycling;

(2) the reason that the applicant has accurnulated the hazardous waste for one
or more years without recycling 75 percent of the volume accumulated at the beginning of the
previous year;
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(3) the quantity of the hazardous waste already accumulated and the quantity
expected to be generated and accumulated before the hazardous waste is recycled;

(4) the extent to which the hazardous waste is handled to minimize loss; and

(5) any additional information the commissioner may reasonably request
which may be required to evaluate the petition.

B. Any person seeking a reduction in regulation of hazardous wastes that are re-
claimed and then reused as feedstock within the original primary production process in
which the hazardous wastes were generated if the reclamation is an essential part of the pro-
duction process may petition under these provisions. The agency’s decision regarding the
petition shall be based on the following standards and criteria:

(1) how economically viable the production process would be if it were to use
virgin materials rather than the reclaimed hazardous waste;

(2) the prevalence of the practice on an industry wide basis;

(3) the extent to which the hazardous waste is handled before reclamation to
minimize loss;

(4) the time periods between generating the hazardous waste and its reclama-
tion, and between reclamation and return to the original primary production process;

(5) the location of the reclamation operation in relation to the production pro-
cess;

(6) whether the hazardous waste as reclaimed is used for the purpose for
which it was originally produced when it is returned to the original process, and whether it is
returned to the process in substantially its original form; ,

(7) whether the person who generates the hazardous waste also reclaims it;
and

(8) any additional information the commissioner may reasonably request
which may be required to evaluate the petition.

C. Any person seeking a reduction in regulation of hazardous waste that has been
reclaimed but must be reclaimed further before recovery is completed if, after initial recla-
mation, the resulting material is used like a commaodity, may petition under this subpart. The
agency’s decision to grant the petition shall be based on the following standards and criteria:

(1) the degree of processing the hazardous waste has undergone and the de-
gree of further processing that is required;

(2) the value of the hazardous waste after it has been reclaimed;

(3) the degree to which the reclaimed hazardous waste is like an analogous
raw material;

(4) the extent to which an end market for the reclaimed hazardous waste is
guaranteed;

(5) the extent to which the reclaimed hazardous waste is handled to minimize
loss; and

(6) any additional information the commissioner may reasonably request that
may be required to evaluate the petition.

Subp. 4. Petition to be classified as a boiler. In accordance with the definition of boiler
in part 7045.0020, the commissioner may determine that certain enclosed devices using con-
trolled flame combustion are boilers, although they do not otherwise meet the definition of
boiler, based on the following standards and criteria:

A. the extent to which the unit has provisions for recovering and exporting thermal
energy in the form of steam, heated fluids, or heated gases;

B. the extent to which the combustion chamber and energy recovery equipment are
of integral design;

C. the efficiency of energy recovery, calculated in terms of the recovered energy
compared with the thermal value of fuel;

D. the extent to which the exported energy is utilized;

E. the extent to which the device is in common and customary use as a “boiler”
functioning to produce steam, heated fluids, or heated gases; and
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F. any additional information the commissioner may reasonably request which
may be required to evaluate the petition.

Subp. 5. Petition for use of alternate manifest. A person who meets the criteria in
item A may submit a petition to the commissioner for approval of the use of an alternate man-
ifest system as described in item B. The criteria the commissioner shall use in determining
whether to approve the use of the alternate manifest system are provided in item C.

A. Only persons meeting the following criteria are eligible to file a petition under
this subpart: :

(1) the person proposing to use the alternate manifest system must agree to
only use the alternate manifest for the transportation of waste from small quantity or very
small quantity generators;

(2) the person proposing to use the alternate manifest system must agree to
only use the alternate manifest for waste that will be reclaimed under a contractual agreement
specifying the type and frequency of waste shipments; and

(3) the person proposing to use the alternate manifest system must own and
operate the recycling facility to which the waste is proposed to be transported, and must also
own the vehicle to be used in transporting the waste to the recycling facility and in delivering
reclaimed material back to the generator.

B. Upon approval, an alternate manifest system may be used in lieu of the manifest
system described in parts 7045.0261 to 7045.0265. The commissioner shall only approve
alternate manifest systems meeting the following criteria:

(1) The alternate manifest system must include a manifest form to be used by
the generator to notify the commissioner each time waste is transported under this subpart.
The manifest form must include: a space for the generator’s name, mailing address, tele-
phone number, and identification number; a space for the transporter’s name and identifica-
tion number; a space for the name, address, telephone number, and identification number of
the recycling facility; a space for the United States Department of Transportation shipping
name, hazard class, and identification number of the waste as specified in the United States
Department of Transportation Code, title 49, parts 171 to 179; a space for the number and
type of containers and total volume of the waste being shipped; a space for the waste identifi-
cation number as specified in part 7045.0131, 7045.0133, or 7045.0137; a space for the sig-
nature of the generator or the generator’s authorized representative affirming the correctness
of the information; the mailing address of the commissioner; and a statement advising the
generator to complete the form and submit it to the commissioner within five working days of
transporting waste.

(2) The alternate manifest system must provide for the petitioner’s submittal,
on a monthly basis, of summaries of the names and identification numbers of generators who
transported wastes using the alternate manifest and the volume and number of containers of
each waste type shipped by each generator.

(3) The alternate manifest system must allow generators the option of using
the manifest system provided in parts 7045.0261 and 7045.0265 in lieu of the alternate mani-
fest system.

C. To obtain the commissioner’s approval of the alternate manifest system, the pe-
titioner must:

(1) submit information demonstrating that the petitioner meets the criteria in
item A;

(2) submit information demonstrating that the proposed alternate manifest
system meets the criteria in item B; and

(3) submit information demonstrating the effectiveness and reliability of the
alternate manifest system, including the following: information on the waste that will be
managed and the general type of customers who will be using the alternate manifest system;
information on the type of recycling service provided by the petitioner and a description of
the petitioner’s recycling facility; information on the type of vehicle to be used and the sys-
tem to be used to pick up and deliver waste from the generator to the petitioner’s recycling
facility; and a discussion of the measures to be taken to educate generators on the use of the
alternate manifest and their responsibilities as waste generators.
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Subp. 6. Petition for alternate design or operating practices for secondary contain-
ment of tank systems. A person may submit a petition to the commissioner for approval to
use alternate design or operating practices in lieu of the requirements of parts 7045.0528,
subpart 4, and 7045.0628, subpart 4. The commissioner’s decision shall be based on a dem-
onstration by the petitioner that the alternate design and operating practices, together with
location characteristics, will prevent the migration of any hazardous wastes or hazardous
constituents into surface and ground water as effectively as the secondary containment re-
quirements of parts 7045.0528, subpart 4, and 7045.0628, subpart 4, during the active life of
the tank system.

A. In order to determine equivalent protection, the commissioner shall consider:

(1) the nature and quantity of the wastes;

(2) the proposed alternate design and operating practices;

(3) the hydrogeologic setting of the facility, including the thickness of soils
present between the tank system and ground water; and

(4) factors that would influence the quality and mobility of the hazardous
constituents and the potential for them to migrate to ground water or surface water.

B. The following procedures must be followed for submittal of a petition for alter-
nate design or operating practices for secondary containment of permitted tank systems.

(1) The commissioner must be notified in writing by the owner or operator
that he or she intends to conduct and submit a demonstration for a petition from secondary
containment for existing tank systems. This notification must be submitted at least 24
months before the date that secondary containment must be provided in accordance with part
7045.0528, subpart 4, item A. For new tank systems, this notification must be submitted at
least 30 days before entering into a contract for installation.

(2) As part of the notification, the owner or operator must also submit to the
commissioner a description of the steps necessary to conduct the demonstration and a timeta-
ble for completing each of the steps. The demonstration must address each of the factors
listed in item A.

(3) The demonstration for a petition must be completed within 180 days after
notifying the commissioner of an intent to conduct the demonstration.

(4) If a petition is granted under this subpart, the commissioner will require
the permittee to construct and operate the tank system in the manner that was demonstrated to
meet the requirements for the petition.

C. The following procedures must be followed for submittal of a petition for alter-
nate design or operating practices for secondary containment of interim status tank facilities
and generator’s tanks.

(1) The owner or sperator must notify the commissioner in writing that a
demonstration will be conducted and submitted to obtain approval to use alternate design or
operating practices. For existing tank systems this notification must be submitted 24 months
before the date that secondary containment must be provided in accordance with part
7045.0628, subpart 4, item A. For new tank systems this notification must be submitted 30
days before entering into a contract for installation of the tank system.

(2) As part of the notification, the owner or operator must also submit a de-
scription of the steps necessary to conduct the demonstration and a timetable for completing
each of the steps. This description must be submitted to the commissioner and must address
each of the factors listed in item A.

(3) The demonstration for a petition must be completed and submitted to the
commissioner within 180 days after notifying the commissioner of the intent to conduct the
demonstration.

(4) The commissioner will notify the public, through a newspaper notice, of
the availability of the demonstration for a petition. The notice shall be placed in a daily or
weekly major local newspaper of general circulation and shall provide at least 30 days from
the date of the notice for the public to review and comment on the demonstration. Public
comments shall be made in accordance with the procedures and requirements in part
7001.0110. If public comments request that a contested case hearing be held, the commis-
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sioner shall review the requests using the standards in part 7001.0120 or 7001.0130, which-
ever applies. If a public information meeting or contested case hearing is held, the commis-
sioner shali give notice of the hearing or meeting in accordance with the requirements of part
7001.0120 or 7001.0130, whichever applies, except that the commissioner shall give notice
at least 30 days before the date of the hearing or meeting. In addition, notice of the hearing or
meeting may be given at the same time as the notice of availability of the demonstration for a
petition.

(5) When the commissioner approves or disapproves a petition request, the
owner or operator will be notified in writing of the petition decision. The commissioner will
also notify each person who submitted written comments or requested notice of the petition
decision.

D. Upon approval of a petition for alternate design or operating practices, as pro-
vided in item A, the owner or operator of a tank system must comply with the following re-
quirements in the event of arelease of hazardous waste from the primary tank system that has
not migrated beyond the zone of engineering control. The owner or operator must:

(1) comply with the requirements of part 7045.0528, subpart 8, except for
item D; or for interim status facilities and generator’s tanks, the requirements of part
7045.0628, subpart 8, except for item D;

(2) decontaminate or remove contaminated soil to the extent necessary to en-
able the tank system for which the variance was granted to resume operation with the capabil-
ity for the detection of releases at least equivalent to the capability it had before the release,
and prevent the migration of hazardous waste or hazardous constituents to ground water or
surface water; and

(3) if contaminated soil cannot be removed or decontaminated in accordance
with subitem (2), comply with the requirement of part 7045.0528, subpart 9, item B; or for
interim status facilities or generator’s tanks, the requirement of part 7045.0628, subpart 9,
item B.

E. Upon approval of a petition for alternate design or operating practices under
item A, the owner or operator of a tank system must comply with the following requirements
in the event of a release of hazardous waste from the primary tank system that has migrated
beyond the zone of engineering control. The owner or operator must:

(1) Comply with the requirements of part 7045.0528, subpart 8, items A to D;
or for interim status facilities or generator’s tanks, the requirements of part 7045.0628, sub-
part 8, items A to D.

(2) Prevent the migration of hazardous waste or hazardous constituents to
ground water or surface water, if possible, and decontaminate or remove contaminated soil.
If contaminated soil cannot be decontaminated or removed or if ground water has been con-
taminated, the owner or operator must comply with the requirements of subpart 9, item B; or
for interim status facilities or generator’s tanks, the requirements of part 7045.0628, subpart
9, item B.

(3) If repairing, replacing, or reinstalling the tank system, provide secondary
containment in accordance with part 7045.0528, subpart 4; or for interim status facilities or
generator’s tanks, part 7045.0628, subpart 4, reapply for a variance from secondary contain-
ment and meet the requirements for new tank systems in part 7045.0528, subpart 3, if the tank
system is replaced. The owner or operator must comply with these requirements even if con-
taminated soil can be decontaminated or removed and ground water or surface water has not
been contaminated.

Subp. 7. Petition for demonstration of no substantial hazard from tank systems. A
person may submit a petition to the agency for an exemption from the secondary containment
requirements of parts 7045.0528, subpart 4, and 7045.0628, subpart 4. The agency’s decision
shall be based on a demonstration that, in the event of a release that migrates to ground water
or surface water, no substantial present or potential hazard will be posed to human health or
the environment. No petition may be granted under this subpart for new underground tank
systems.

A.Inorder to determine no substantial present or potential hazard, the agency shall
consider the following factors.
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(1) The potential adverse effects on ground water, surface water, and land
quality, taking into account:

(a) the physical and chemical characteristics of the waste in the tank sys-
tem, including its potential for migration;

(b) the hydrogeologic characteristics of the facility and surrounding
land;

(c) the potential for health risks caused by human exposure to waste con-
stituents;

(d) the potential for damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents; and _

(e) the persistence and permanence of the potential adverse effects.

(2) The potential adverse effects of a release on ground water quality, taking
into account:

(a) the quantity and quality of ground water and the direction of ground
water flow;

(b) the proximity and withdrawal rates of ground water users;

(c) the current and future uses of ground water in the area; and

(d) the existing quality of ground water, including other sources of con-
tamination and their cumulative impact on ground water quality.

(3) The potential adverse effects of a release on surface water quality, taking
into account:

(a) the quantity and quality of ground water and the direction of ground
water flow;

(b) the patterns of rainfall in the region;

(c) the proximity of the tank system to surface waters;

(d) the current and future uses of surface waters in the area and any water
quality standards established for these surface waters;

(e) the existing quality of surface water, including other sources of con-
tamination; and

(f) the cumulative impact on surface water quality.

(4) The potential adverse effects of a release on the land surrounding the tank

system, taking into account:
(a) the patterns of rainfall in the region; and
(b) the current and future uses of the surrounding land.
B. The following procedures must be followed for the submittal of a petition for an
exemption from secondary containment for permitted facilities.

(1) The agency must be notified in writing by the owner or operator that he or
she intends to conduct and submit a demonstration to be exempted from secondary contain-
ment requirements. For existing tank systems, this notification must be submitted at least 24
months before the date secondary containment must be provided in accordance with part
7045.0528, subpart 4, item A. For new aboveground, onground, or inground tank systems,
this notification must be submitted at least 30 days before entering into a contract for installa-
tion.

(2) As part of the notification, the owner or operator must also submit to the
agency a description of the steps necessary to conduct the demonstration and a timetable for
completing each of the steps. The demonstration must address each of the factors listed in
item A. '

(3) The demonstration for a petition must be completed within 180 days after
notifying the agency of the intent to conduct the demonstration.

(4) If a petition is granted under this subpart, the agency will require the per-
mittee to construct and operate the tank system in the manner that was demonstrated to meet
the requirements for the petition.

C. The following procedures must be followed for submittal of a petition for an
exemption from secondary containment for interim status or generator’s tanks.
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(1) The owner or operator must notify the agency in writing that a demonstra-
tion will be conducted and submitted to obtain approval to use alternate design or operating
practices. For existing tank systems, this notification must be submitted 24 months before the
date that secondary containment must be provided in accordance with part 7045.0628, sub-
part4, item A. For new aboveground, onground, or inground tank systems, this notification
must be submitted 30 days before entering into a contract for installation of the tank system.

(2) As part of the notification, the owner or operator must also submit a de-
scription of the steps necessary to conduct the demonstration and a timetable for completing
each of the steps. This description must be submitted to the agency and must address each of
the factors listed in item A.

(3) The demonstration for a petition must be completed and submitted to the
agency within 180 days after notifying the agency of the intent to conduct the demonstration.

(4) The agency will notify the public, through a newspaper notice, of the
availability of the demonstration for a petition. The notice shall be placed in a daily or weekly
major local newspaper of general circulation and shall provide at least 30 days from the date
of the notice for the public to review and comment on the demonstration. Public comments
shall be made in accordance with the procedures and requirements in part 7001.0110. If pub-
lic comments request that a contested case hearing be held, the agency shall review the re-
quests using the standards in part 7001.0120 or 7001.0130, whichever applies. If a public
information meeting or contested case hearing is held, the agency shall give notice of the
hearing or meeting in accordance with the requirements of part 7001.0120 or 7001.0130,
whichever applies, except that the agency shall give notice at least 30 days before the date of
the hearing or meeting. In addition, notice of the hearing or meeting may be given at the same
time as the notice of availability of the demonstration for a petition.

(5) When the agency approves or disapproves the petition request within 90
days, the owner or operator will be notified in writing of the petition decision. The agency
will also notify each person who submitted written comments or requested notice of the peti-
tion decision.

Subp. 8. Procedures for case-by—case extensions to an effective date. A person who
generates, treats, stores, or disposes of hazardous waste may submit a petition to the EPA for
an extension to the effective date of any applicable restriction established under parts
7045.1320to 7045.1330. The petition must be submitted in accordance with Code of Federal
Regulations, title 40, section 268.5, as amended.

Subp. 9. Petitions to allow land disposal of a prohibited waste. A person seeking an
exemption from a prohibition for the disposal of a restricted hazardous waste in a particular
unit or units must submit a petition to the agency and to the EPA demonstrating, to a reason-
able degree of certainty, that there will be no migration of hazardous constituents from the
disposal unit orinjection zone for as long as the wastes remain hazardous. The demonstration
to the EPA must include the provisions in Code of Federal Regulations, title 40, section
268.6. The demonstration to the agency must include an identification of the specific waste
and the specific unit for which the demonstration will be made, a waste analysis to describe
fully the chemical and physical characteristics of the subject waste, and a comprehensive
characterization of the disposal unit site including an analysis of background air, soil, and
water quality. The demonstration must also include a monitoring plan that detects migration
atthe earliest practicable time, and sufficient information to assure the commissioner that the
owner or operator of a land disposal unit receiving restricted wastes will comply with other
applicable federal, state, and local laws. The person seeking the exemption mustalso comply
with items A to L.

A. The demonstration must meet the following criteria:

(1) all waste and environmental sampling, test, and analysis data must be ac-
curate and reproducible to the extent that state—of—the—art techniques allow;

(2)all sampling, testing, and estimation techniques for chemical and physical
properties of the waste and all environmental parameters must have been approved by the
agency;

(3) simulation models must be calibrated for the specific waste and site
conditions, and verified for accuracy by comparison with actual measurements;
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(4) a quality assurance and quality control plan that addresses all aspects of
the demonstration must be approved by the agency; and

(5) an analysis must be performed to identify and quantify any aspects of the
demonstration that contribute significantly to uncertainty. This analysis must include an
evaluation of the consequences of predictable future events, including but not limited to
earthquakes, floods, severe storm events, droughts, or other natural phenomena.

B. Each petition referred to in this subpart must include information described in
subitems (1) to (5):

(1) A monitoring plan that describes the monitoring program installed at and
around the unit to verify continued compliance with the conditions of the variance. This
monitoring plan must provide information on the monitoring of the unit and the environment
around the unit. The following specific information must be included in the plan:

(a) the media monitored in the cases where monitoring of the environ-
ment around the unit is required;

(b) the type of monitoring conducted at the unit, in the cases where mon-
itoring of the unit is required;

(c) the location of the monitoring stations;

(d) the frequency of monitoring at each station;

(e) the specific hazardous constituents to be monitored;

(f) the implementation schedule for the monitoring program;

(g) the equipment used at the monitoring stations;

(h) the sampling and analytical techniques employed; and

(i) the data recording and reporting procedures.

(2) Where applicable, the monitoring program must be in place for a period of
time specified by the commissioner, as part of the commissioner’s approval of the petition,
before receipt of prohibited waste at the unit.

(3) The monitoring data collected according to the monitoring plan must be
sent to the commissioner according to a format and schedule specified and approved in the
monitoring plan.

(4) A copy of the monitoring data collected under the monitoring plan must
be kept on-site at the facility in the operating record.

(5) The monitoring program in subitem (1) must meet the following criteria:

(a) all sampling, testing, and analytical data must be approved by the
commissioner and must provide data that is accurate and reproducible;

(b) all estimation and monitoring techniques must be approved by the
commissioner; and

(c) a quality assurance and quality control plan addressing all aspects of
the monitoring program must be provided to and approved by the commissioner.

C. After a petition has been approved, the owner or operator must report any
changes in conditions at the unit and the environment around the unit that significantly depart
from the conditions described in the variance and affect the potential for migration of hazard-
ous constituents from the units as follows:

(1) If the owner or operator plans to make changes to the unit design,
construction, or operation, the change must be proposed, in writing, and the owner or opera-
tor must submit a demonstration to the commissioner at least 30 days before making the
change. The commissioner shall determine whether the proposed change invalidates the
terms of the petition and will determine the appropriate response. Any change must be ap-
proved by the commissioner before being made.

(2) If the owner or operator discovers that a condition at the site which was
modeled or predicted in the petition does not occur as predicted, this change must be re-
ported, in writing, to the commissioner within ten days of discovering the change. The com-
missioner shall determine whether the reported change from the terms of the petition requires
further action, which may include termination of waste acceptance and revocation of the
petition, petition modifications, or other responses.

Copyright © 1997 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA RULES 1997

659 HAZARDOUS WASTE 7045.0075

D. If the owner or operator determines that there is migration of hazardous constit-
uents from the unit, the owner or operator must immediately suspend receipt of prohibited
waste at the unit and notify the commissioner in writing within ten days of the determination
that a release has occurred. Within 60 days of receiving the notification, the commissioner
shall determine whether the owner or operator can continue to receive prohibited waste in the
unit and whether the variance is to be revoked. The commissioner shall also determine
whether further examination of any migration is warranted under applicable provisions of
parts 7045.0450 to 7045.0642.

E. Each petition must include the following statement signed by the petitioner or
an authorized representative:

“T certify under penalty of law that I have personally examined and am familiar
with the information submitted in this petition and all attached documents, and
that, based on my inquiry of those individuals immediately responsible for obtain-
ing the information, I believe that the submitted information is true, accurate, and
complete. I am aware that there are significant penalties for submitting false in-
formation, including the possibility of fine and imprisonment.”

F. Afterreceiving a petition, the commissioner may request additional information
that reasonably may be required to evaluate the demonstration.

G. If approved, the petition will apply to land disposal of the specific restricted
waste at the individual disposal unit described in the demonstration and will not apply to any
other restricted waste at that disposal unit, or to that specific restricted waste at any other dis-
posal unit.

H. The commissioner will give public notice in the State Register of the intent to
approve or deny a petition and provide an opportunity for public comment. The final deci-
sion on a petition will be published in the State Register.

L. The term of a petition granted under this part must be no longer than the term of
the RCRA permit if the disposal unit is operating under an RCRA permit, or up to a maxi-
mum of five years from the date of approval provided under item G if the unit is operating
under interim status. In either case, the term of the granted petition expires upon the termina-
tion or denial of an RCRA permit, or upon the termination of interim status or when the vol-
ume limit of waste to be land disposed during the term of petition is reached.

J. Before the agency’s decision, the applicant must comply with all restrictions on
land disposal under parts 7045.1300 to 7045.1380 when the effective date for the waste has
been reached.

K. The petition granted by the agency does not relieve the petitioner of responsibil-
ity for the management of hazardous waste under chapters 7001 and 7045, and parts
7023.9000 to 7023.9050.

L. Liquid hazardous wastes containing polychlorinated biphenyls at concentra-
tions greater than or equal to 500 ppm are not eligible for an exemption under this subpart.

Subp. 10. Petition for alternate treatment standard or alternate technology. Where
a treatment standard is expressed as a concentration in a waste or waste extract and a waste
cannot be treated to a specified level, or where the treatment technology is not appropriate to
the waste, the generator or the owner or operator of a treatment facility may request a vari-
ance from the EPA to provide an alternate treatment standard. The variance request must be
submitted in accordance with Code of Federal Regulations, title 40, sections 268.42(b) and
268.44, as amended.

Subp. 11. Petition for additional treatability study quantities. The commissioner
may grant requests for quantity limits in excess of those specified in part 7045.0121, subpart
2, item A, for up to an additional 500 kilograms of nonacute hazardous waste, one kilogram
of acute hazardous waste, and 250 kilograms of soils, water, or debris contaminated with
acute hazardous waste, to conduct further treatability study evaluation. Item A of this subpart
prescribes the conditions which the petitioner must meet in order for the commissioner to
grant a petition to increase the quantity limits for waste, destined for use in treatability stud-
ies, to a maximum of the limits described in this subpart. Item B of this subpart prescribes
what the petition must contain.
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A. Conditions for granting a petition to increase quantity limits of waste foruseina
treatability study are: '

(1) there has been an equlpment or mechanical failure during the conduct of a
treatability study;

(2) there is a need to verify the results of a previously conducted treatability
study;

(3) there is a need to study and analyze alternative techniques within a pre-
viously evaluated treatment process; or

(4) there is a need to do further evaluation of an ongoing treatability study to
determine final specifications for treatment.

B. The generator or sample collector must apply to the commissioner and provide
in writing the following information:

(1) the reason why the generator or sample collector requires additional quan-
tity of sample for the treatability study evaluation and the additional quantity needed;

(2) documentation accounting for all samples of hazardous waste from the
waste stream that have been sent for or undergone treatability studies including the date each
previous sample from the waste stream was shipped, the quantity of each previous shipment,
the laboratory or testing facility to which it was shipped, what treatability study processes
were conducted on each sample shipped, and the available results of each treatability study;

(3) a description of the technical modifications or change in specifications
that will be evaluated and the expected results;

(4) if a further study is required due to equipment or mechanical failure, the
applicant shall include information regarding the reason for the failure or breakdown and in-
clude what procedures or equipment improvements have been made to protect against fur-
ther breakdowns; and

(5) any additional information requested by the commissioner which may
reasonably be required to evaluate the petition.

C. Upon receiving approval of the petition, the generator must manage the addi-
tional samples as specified in part 7045.0121.

Subp. 12. Petition for alternate design or operating practices. An owner or operator
may submit a petition to the commissioner for approval to use alternate design or operating
practices in lieu of the requirements of parts 7045.0532, 7045.0534, 7045.0538, 7045.0630,
7045.0632, and 7045.0638. The commissioner’s decision shall be based on a demonstration
by the petitioner that the alternate design or operating practices, together with location char-
acteristics, will prevent the migration of any hazardous wastes or hazardous constituents into
surface and ground water as effectively as the requirements of parts 7045.0532, 7045.0534,
7045.0538, 7045.0630, 7045.0632, and 7045.0638.

" Statutory Authority: MS s 116.07; 116.37

History: 9 SR 115; 10 SR 1688; 11 SR 1832, 11 SR 1950; L 1987 ¢ 186 s 15; 13 SR
259; 13 SR 1238; 14 SR 2248; 15 SR 1877; 16 SR 2102; 16 SR 2239; 17 SR 1279; 18 SR
614; 18 SR 1565; 20 SR 715; 22 SR 5

7045.0080 DATA AVAILABILITY.

Subpart 1. Applicability. The following apply to requests to the Minnesota Pollution
Control Agency for information relating to facilities and sites for treatment, storage, and dis-
posal of hazardous waste.

Subp. 2. Response to requests. Except as provided in subpart 3, the commissioner
shall issue a written response to a requester of information within ten working days of receiv-
ing the request for information. The written response shall state what information will and
will not be provided and shall state the reason for denying any portion of the request.

Subp. 3. Extensions. The following provisions apply to extensions of time to respond
to requests for information:

A. If the request for information does not reasonably identify the information
sought, the commissioner shall so notify the requester. There shall be excluded from the ten
day response period established under subpart 2, or any extension to that response period
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provided under item B, any time that elapses between the date that a requester is notified by
the commissioner that the request does not reasonably identify the records sought, and the
date that the requester furnishes a reasonable identification.

B. In circumstances in which an extension is necessary due to one or more of the
following reasons, the ten day response period established in subpart 2 shall be extended by
the commissioner for a period of days commensurate with the additional response time re-
quired, not to exceed ten additional working days:

(1) there is a need to search for and collect the requested records from field
regional offices or other establishments that are separate from the agency’s central office;

(2) there is a need to search for, collect, and appropriately examine a volumi-
nous amount of separate and distinct records which are demanded in a single request; or

(3) there 1s a need for consultation with another agency having a substantial
interest in the determination of the request.

The commissioner must notify the requester within the initial ten day period that the ten
day extension is required and must state the reasons for the extension and the date by which
the agency expects to be able to issue its response to the request for information.

Subp. 4. Failure to act. If the commissioner fails to issue a response within the re-
sponse time provided in subpart 2, or an extension provided under subpart 3, a requester may
commence an action under Minnesota Statutes, section 13.08 to obtain the requested in-
formation.

Statutory Authority: MS s 116.07 subd 4
History: 1/ SR 1832: L 1987 ¢ 186 5 15

7045.0100 [Repealed, 14 SR 1718]
IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

7045.0102 MIXTURES OF WASTES.

Subpart 1. Scope. Except as provided in part 7045.0665, subpart 1, mixtures of wastes
are listed in subparts 2 and 3.

Subp. 2. Mixtures of hazardous and nonhazardous wastes. The mixing of a hazard-
ous waste with a nonhazardous waste as described in this subpart constitutes treatment. Gen-
erators who mix hazardous and nonhazardous wastes on site must meet the requirements of
part 7045.0211 for generators with on-site facilities.

A. A mixture is a hazardous waste if it is a mixture of nonhazardous waste and any
waste which is hazardous solely because it exhibits the characteristic of ignitability, corro-
sivity, oxidativity, or reactivity as described in part 7045.0131, unless the resulting mixture
does not exhibit any of the characteristics of hazardous waste as defined in part 7045.0131.

B. A mixture is a hazardous waste if it is a mixture of nonhazardous waste and any
waste listed in part 7045.0135 solely because of ignitability, corrosivity, or reactivity, unless:

(1) the resulting mixture does not exhibit any of the characteristics of hazard-
ous waste as defined in part 7045.0131;

(2) the resulting mixture has been excluded from regulation pursuant to part
7045.0075, subpart 2; or

(3) the nonhazardous waste is exempt from regulation under part 7045.0120,
item [, and the resultant mixture no longer exhibits any characteristic of hazardous waste as
defined in part 7045.0131 for which the hazardous waste listed in part 7045.0135 was listed.

C. A mixture is a hazardous waste if it is a nonsewered mixture of nonhazardous
waste and any waste listed in part 7045.0135 (other than wastes listed solely because of ignit-
ability, corrosivity, or reactivity) or any waste which is hazardous because it exhibits the
characteristics of toxicity or lethality as identified in part 7045.0131 unless the resulting mix-
ture has been excluded from regulation pursuant to part 7045.0075, subpart 2.

D. A mixture is a hazardous waste if it is a sewered mixture of nonhazardous waste
and any waste which is hazardous because it exhibits the characteristics of toxicity or lethal-
ity as defined in part 7045.0131 unless:

Copyright © 1997 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1997

7045.0102 HAZARDOUS WASTE 662

(1) prior to entering the sewer the resulting mixture no longer exhibits the
characteristic of toxicity or lethality; and

(2) the sewering of the mixture has been approved by the agency pursuant to
parts 7045.0221 to 7045.0255.

This provision does not apply to those mixtures defined as nonhazardous under item F.

E. Except as provided in item F, a mixture is a hazardous waste if it is a sewered
mixture of nonhazardous waste and any waste listed in part 7045.0135 (other than wastes
listed solely because of ignitability, corrosivity, or reactivity) unless the resulting mixture has
been excluded from regulation under part 7045.0075, subpart 2.

F. Except as otherwise provided in item A, B, or D, the following sewered mixtures
of nonhazardous wastes and hazardous wastes listed in part 7045.0135 are not hazardous
wastes if the generator can demonstrate that the mixture consists of wastewater, the discharge
of which is subject to regulation under the Federal Water Pollution Control Act Amendments
of 1972, United States Code, title 33, section 1317(b) or 1342, as amended, including waste-
water at facilities which have eliminated the discharge of wastewater; and

(1) one or more of the following spent solvents listed in part 7045.0135: car-
bon tetrachloride, tetrachloroethylene, trichioroethylene; provided that the solvents are dis-
charged into the wastewater stream as a result of normal manufacturing operations and pro-
vided further that the maximum total weekly usage of these solvents, other than the amounts
that can be demonstrated not to be discharged to wastewater, divided by the average weekly
flow of wastewater into the headworks of the facility’s wastewater treatment or pretreatment
system does not exceed one part per million;

(2) one or more of the following spent solvents listed in part 7045.0135: me-
thylene chloride, 1,1,1-trichloroethane, chlorobenzene, o-dichlorobenzene, cresols, cresyl-
ic acid, nitrobenzene, toluene, methyl ethyl ketone, carbon disulfide, isobutanol, pyridine,
spent chlorofluorocarbon solvents; provided that the solvents are discharged into the waste-
water stream as a result of normal manufacturing operations and provided further that the
maximum total weekly usage of these solvents, other than the amounts that can be demon-
strated not to be discharged to wastewater, divided by the average weekly flow of wastewater
into the headworks of the facility’s wastewater treatment or pretreatment system does not
exceed 25 parts per million;

(3) heat exchanger bundle cleaning sludge from the petroleum refining in-
dustry, hazardous waste No. K050 as listed in part 7045.0135;

(4) adiscarded commercial chemical product, or chemical intermediate listed
in part 7045.0135 arising from de minimis losses of these materials from manufacturing op-
erations in which these materials are used as raw materials or are produced in the manufactur-
ing process. De minimis losses include those from normal material handling operations
(such as spills from the unloading or transfer of materials from bins or other containers or
leaks from pipes, valves, or other devices used to transfer materials); minor leaks of process
equipment, storage tanks or containers; leaks from well-maintained pump packings and
seals; sample purgings; relief device discharges; discharges from safety showers and rinsing
and cleaning of personal safety equipment; and rinsing from empty containers or from con-
tainers that are rendered empty by that rinsing; or

(5) wastewater resulting from laboratory operations containing toxic wastes
listed in part 7045.0135, provided that the annualized average flow of laboratory wastewater
does not exceed one percent of total wastewater flow into the headworks of the facility’s
wastewater treatment or pretreatment system, or provided the waste’s combined annualized
average concentration does not exceed one part per million in the headworks of the facility’s
wastewater treatment or pretreatment facility. Toxic wastes used in laboratories that are dem-
onstrated not to be discharged to wastewater are not to be included in this calculation.

G. For the purpose of this part, headworks refers to the influent plumbing of a pri-
vately owned national pollutant discharge elimination system, state disposal system, or pre-
treatment facility or to the facility’s point of discharge to a municipal collection system when
the treatment facility is a publicly owned wastewater treatment facility.
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H. Any mixture of a waste from the extraction, beneficiation, and processing of
ores and minerals excluded under part 7045.0120, item I, and any other waste exhibiting a
characteristic of hazardous waste under part 7045.0131 is a hazardous waste only if:
(1) it exhibits a characteristic that would not have been exhibited by the ex-
cluded waste alone if such mixture had not occurred; or
(2) it continues to exhibit any of the characteristics exhibited by the nonex-
cluded wastes prior to mixture.

For the purposes of applying the toxicity characteristic of part 7045.0131, subpart 7, to
such mixtures, the mixture is also a hazardous waste if it exceeds the maximum concentra-
tion for any contaminant listed in part 7045.0131, subpart 8, that would not have been ex-
ceeded by the excluded waste alone if the mixture had not occurred or if it continues to ex-
ceed the maximum concentration for any contaminant exceeded by the nonexempt waste
prior to mixture.

Subp. 3. [Repealed, 20 SR 715]

Statutory Authority: MS s 175.03; 116.07

History: 9 SR 115; 11 SR 1832; 14 SR 1718; 16 SR 197; 16 SR 2102; 18 SR 1565;
208R715

7045.0110 [Repealed by amendment, 9 SR 115]

7045.0120 EXEMPTIONS AND SPECIAL REQUIREMENTS.

Subpart 1. Exempt types of waste. The following waste may be stored, labeled, trans-
ported, treated, processed, and disposed of without complying with the requirements of this
chapter:

A. household waste except as provided for under subpart 2, items A and B;

B. sewage and any mixture of untreated sanitary sewage and other wastes that is
formed by the combination of untreated sanitary sewage and one or more other wastes dis-
charged through a sewage system to a publicly owned treatment works for treatment, except
that this exemption does not include any of the individual wastes which form the composite
wastewater;

C. garbage, rubbish, and demolition debris from nonhousehold sources;

D. mining overburden returned to the mine site;

E. an air contaminant or emission emitted pursuant to an emission facility operat-
ing permit;

F. fly ash waste, bottom ash waste, slag waste, and flue gas emission control waste
generated from the combustion of fuel which is at least 51 percent coal or other fossil fuels
and the balance of the fuel does not contain hazardous waste;

G. wastes discharged pursuant to a national pollutant discharge elimination system
permit;

H. drilling fluids, produced waters, and other wastes associated with the explora-
tion, development, or production of crude oil, natural gas, or geothermal energy;

1. waste from the extraction, beneficiation, and processing of ores and minerals,
including coal, and including phosphate rock and overburden from the mining of uranium
ore. For purposes of this item, beneficiation of ores and minerals is restricted to the following
activities: crushing; grinding; washing; dissolution; crystallization; filtration; sorting; siz-
ing; drying; sintering; pelletizing; briquetting; calcining to remove water or carbon dioxide;
roasting, autoclaving, or chlorination in preparation for leaching (except where the roasting,
autoclaving, or chlorination/leaching sequence produces a final or intermediate product that
does not undergo further beneficiation or processing); gravity concentration; magnetic sepa-
ration; electrostatic separation; flotation; ion exchange; solvent extraction; electrowinning;
precipitation; amalgamation; and heap, dump, vat, tank, and in situ leaching. For the pur-
poses of this item, waste from the processing of ores and minerals includes only the follow-
ing wastes:

(1) red and brown muds from bauxite refining;
(2) slag from elemental phosphorus production;
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(3) gasifier ash from coal gasification;

(4) process wastewater from coal gasification;

(5) slag tailings from primary copper processing;

(6) fluorogypsum from hydrofluoric acid production;

(7) iron blast furnace slag;

(8) treated residue from the roasting/leaching of chrome ore; and

(9) basic oxygen furnace and open hearth furnace slag from carbon steel pro-
duction;

J. waste resulting from spills or emergency response actions if the exemption is
determined by the commissioner to be necessary to expedite the proper management of the
waste and to prevent, abate, or control pollution as an immediate response to an emergency
provided the waste, if hazardous, is ultimately managed as a hazardous waste;

K. awaste which contains chromium and which is not hazardous because of anoth-
er component or because of a hazardous characteristic if it is shown by a generator that:

(1) the chromium in the waste is exclusively or nearly exclusively trivalent
chromium;

(2) the waste is generated from an industrial process which used trivalent
chromium exclusively or nearly exclusively and the process does not generate hexavalent
chromium; and

(3) the waste is typically and frequently managed in nonoxidizing environ-
ments;

L.ahazardous waste which is generated in a product orraw material storage tank, a
product or raw material transport vehicle or vessel, a product or raw material pipeline, orina
manufacturing process unit or an associated nonwaste—treatment-manufacturing unit until it
exits the unit in which it was generated, unless the unit is a surface impoundment, or unless
the hazardous waste remains in the unit more than 90 days after the unit ceases to be operated
for manufacturing or for storage or transportation of product or raw materials;

M. a sample of waste, water, soil, or air, which is collected for the sole purpose of
testing to determine its characteristics or composition when:

(1) the sample is being transported to a laboratory for the purpose of testing;
or

(2) the sample is being transported back to the sample collector after testing;
or

(3) the sample is being stored by the sample collector before transport to a
laboratory for testing; or

(4) the sample is being stored in a laboratory before testing; or

(5) the sample is being stored in a laboratory after testing but before it is re-
turned to the sample collector; or

(6) the sample is being stored temporarily in the laboratory after testing for a
specific purpose such as the conclusion of a court case or other ongoing enforcement action
where further testing of the sample may be necessary.

In all cases a sample collector who ships samples to a laboratory and a laboratory that
returns samples to a sample collector must comply with United States Department of Trans-
portation, United States Postal Service, or any other applicable shipping requirements. If the
sample collector or laboratory determines that the United States Department of Transporta-
tion, United States Postal Service, or other shipping requirements do not apply to the ship-
ment of the sample, then the collector or laboratory must assure that the following informa-
tion accompanies the sample: the sample collector’s name, mailing address, and telephone
number; the laboratory’s name, mailing address, and telephone number; the quantity of the
sample; the date of the shipment; and a description of the sample. The sample must be pack-
aged so that it does not leak, spill, or vaporize from its packaging. This exemption does not
apply if the laboratory determines that the waste is hazardous but the laboratory is no longer
meeting any of the conditions specified in subitems (1) to (6).
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N. pulping liquors (for example, black liquor) that are reclaimed in a pulping li-
quor recovery furnace and then reused in the pulping process, unless they are accumulated
speculatively as defined in part 7045.0020, subpart 84a;

O. spent sulfuric acid used to produce virgin sulfuric acid, unless it is accumulated
speculatively as defined in part 7045.0020, subpart 84a;

P. secondary materials that are reclaimed and returned to the original process or
processes in which they were generated where they are reused in the production process pro-
vided that:

(1) only tank storage is involved and the entire process, through completion
of reclamation, is closed by being entirely connected with pipes or other comparable en-
closed means of conveyance;

(2) reclamation does not involve controlled flame combustion such as occurs
in boilers, industrial furnaces, or incinerators;

(3) the secondary materials are never accumulated in such tanks for over 12
months without being reclaimed; and

(4) the reclaimed material is not used to produce a fuel, or used to produce
products that are used in a manner constituting disposal;

Q. petroleum—contaminated media and debris that fail the test for the toxicity char-
acteristic in part 7045.0131, subpart 7 (hazardous waste codes D018 to D043 only), and are
subject to corrective action regulations under Code of Federal Regulations, title 40, part 280,
as amended;

R. pesticides as provided in part 7045.0213, subpart 2;

S. samples of hazardous waste being collected or shipped for the purpose of con-
ducting treatability studies as provided in part 7045.0121;

T. spent wood preserving solutions that have been reclaimed and reused for their
original intended purpose, and wastewaters from the wood preserving process that havebeen
reclaimed and are reused to treat wood;

U. used chlorofluorocarbon refrigerants from totally enclosed heat transfer equip-
ment, including mobile air conditioning systems, mobile refrigeration, and commercial and
industrial air conditioning and refrigeration systems that use chlorofluorocarbons as the heat
transfer fluid in a refrigeration cycle, provided the refrigerant is reclaimed for further use;

V. used oil rerefining distillation bottoms that are used as feedstock to manufacture
asphalt products; or

W. sorbents, soil, and debris contaminated with petroleum fuel from spills and
emergencies that are contained and reported in accordance with Minnesota Statutes, section
115.061, except for used oil spills and emergencies.

Subp. 2. Special requirements. The following waste is exempt from the general re-
quirements of this chapter if managed as specified:

A. waste collected as a result of a household hazardous waste management pro-
gram under part 7045.0310;

B. spent or waste household batteries collected under part 7045.0686;

C. waste collected as a result of a very small quantity generator hazardous waste
collection program under part 7045.0320; and

D. feedstocks and by—products under part 7045.0125, subparts 5 and 6.

Statutory Authority: MS s 115.03; 116.07; 116.37
History: 9 SR 115; 10 SR 1688; 11 SR 1832; L 1987 ¢ 186 s 15; 13 SR 259; 14 SR

1718; 14 SR 2248; 15 SR 801; 15 SR 1515; 15 SR 1877; 15 SR 1878; 16 SR 197; 16 SR
2102; 17 SR 285; 18 SR 1565; 18 SR 2195; 20SR 715; 22 SR 5

7045.0121 TREATABILITY STUDY EXEMPTIONS.

Subpart 1. Applicability. Except as provided in subpart 2, persons who generate or col-
lect samples for the purpose of conducting treatability studies, as defined in part 7045.0020,
are not subject to any requirement of parts 7045.0102 to 7045.0397, or to the notification
requirements of the Resource Conservation and Recovery Act, United States Code, title 42,
section 6930, as amended, when:
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A.the sample is being collected and prepared for transportation by the generator or
sample collector;

B. the sample is being accumulated or stored by the generator or sample collector
before transportation to a laboratory or testing facility; or

C. the sample is being transported to the laboratory or testing facility for the pur-
pose of conducting a treatability study.

Subp. 2. Conditions of exemption. The exemption in subpart 1 is applicable to sam-
ples of hazardous waste being collected and shipped for the purpose of conducting treatabil-
ity studies provided that:

A. no more than 1,000 kilograms of nonacute hazardous waste, one kilogram of
acute hazardous waste, or 250 kilograms of soils, water, or debris contaminated with acute
hazardous waste is used for each process being evaluated for each generated waste stream;

B. each sample shipment does not exceed 1,000 kilograms of nonacute hazardous
waste, one kilogram of acute hazardous waste, or 250 kilograms of soils, water, or debris con-
taminated with acute hazardous waste;

C. the sample is packaged so that it will not leak, spill, or vaporize from its packag-
ing during shipment and the requirements of either of the following subitems are met:

(1) the transportation of each sample shipment complies with United States
Department of Transportation, United States Postal Service, and any other applicable ship-
ping requirements; or

(2) if the United States Department of Transportation, United States Postal
Service, or other shipping requirements do not apply to the shipment of the sample, the fol-
lowing information must accompany the sample: the name, mailing address, and telephone
number of the originator of the sample; the name, address, and telephone number of the facil-
ity that will perform the treatability study; the quantity of the sample; the date of shipment;
and a description of the sample, including its Environmental Protection Agency hazardous
waste number;

D. the sample is shipped to a laboratory or testing facility that is exempt under this

part, or has an appropriate permit under the Resource Conservation and Recovery Act,
United States Code, title 42, section 6901 et seq., as amended, or interim status;

E. the generator or sample collector maintains the following records for a period

ending three years after completion of the treatability study:

(1) copies of shipping documents;

(2) a copy of the contract with the facility conducting the treatability study;
and

(3) documentation showing the amount of waste shipped under this exemp-
tion; the name, address, and identification number of the laboratory or testing facility that
received the waste; the date the shipment was made; and whether or not unused samples and
residues were returned to the generator.

F. the generator reports the information required under item E, subitem (3), in its
report to the commissioner as specified in part 7045.0248.

Subp. 3. Facilities and sample handling. A mobile treatment unit may qualify as a
laboratory or testing facility subject to requirements of this subpart. Where a group of mobile
treatment units are located at the same site, the limitations specified in this subpart apply to
the entire group of mobile treatment units involved in treatability studies collectively as if the
group were one mobile treatment unit. Samples undergoing treatability studies and the labo-
ratory or testing facility conducting the treatability studies, to the extent the facilities are en-
gaged directly in treatability studies and are not otherwise subject to the Resource Conserva-
tion and Recovery Act requirements, United States Code, title 42, section 6901 et seq., as
amended, are not subject to any requirements of Code of Federal Regulations, title 40, part
124, as amended; parts 7045.0102 to 7045.0685 except this part and applicable references;
parts 7023.9000 to 7023.9050; 7045.1300 to 7045.1380; chapter 7001 ; or to the notification
requirements of the Resource Conservation and Recovery Act, United States Code, title 42,
section 6930, as amended, providing that the conditions in items A to K are met.
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A.No less than 45 days before conducting treatability studies, the facility operator
notifies the commissioner in writing that it intends to conduct treatability studies under this
item,

B. The laboratory or testing facility conducting the treatability study has an identi-
fication number.

C. No more than a total of 250 kilograms of hazardous waste sample of which no
more than one kilogram may be acute hazardous waste, as received, is subjected to initiation
of treatment in all treatability studies in any single day. The term “as received” refers to the
hazardous waste sample in the form received in the shipment from the generator or sample
collector for the purpose of evaluation in treatability studies.

D. The quantity of as received hazardous waste sample stored at the facility for the
purpose of evaluation in treatability studies does not exceed 1,000 kilograms, the total of
which can include 500 kilograms of soils, water, or debris contaminated with acute hazard-
ous waste or one kilogram of acute hazardous waste. This quantity limitation does not in-
clude:

(1) treatability study residues; and
(2) treatment materials, including nonhazardous solid waste, added to as re-
ceived hazardous waste sample.

E. Any unused sample or residues generated from the treatability study must be
returned to the generator or sample collector, or must be sent to a designated facility with a
current identification number within 90 days after completion of the treatability study or
within one year of the date the generator or sample collector shipped the sample to the labora-
tory or testing facility, whichever date occurs first.

F. The treatability study does not involve the placement of hazardous waste on the
land or open burning of hazardous waste.

G. The facility maintains records for three years following completion of each
treatability study conducted and these records track compliance with the limits on treatment
rate, storage time, and quantity and also include the following information:

(1) the name, address, and identification number of the generator or sample
collector of each hazardous waste sample;

(2) the date the waste sample shipment was received;

(3) the quantity of waste sample accepted;

(4) the quantity of as received waste sample in storage each day;

(5) the date the treatment study was initiated, and the amount of as received
waste sample introduced to treatment each day;

(6) the date the treatability study was concluded; and

(7) the date any unused sample or residues generated from the treatability
study were returned to the generator or sample collector or, if sent to a designated facility, the
name of the facility and its identification number.

H. The facility must keep, on—site, a copy of the treatability study contract and all
shipping papers associated with the transport of treatability study samples to and from the
facility for a period ending three years from the completion date of each treatability study.

I. The facility prepares and submits a report to the commissioner by March 15 of
each year that estimates the number of studies and the amount of waste expected to be used in
treatability studies during the current year and includes the following information for the
previous calendar year:

(1) the name, address, and identification number of the facility conducting
the treatability studies;

(2) the types, by process, of treatability studies conducted;

(3) the names and addresses of persons for whom studies have been con-
ducted, including their identification numbers;

(4) the total quantity of waste in storage each day;

(5) the quantity and types of waste subjected to treatability studies;

(6) when each treatability study was conducted; and
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(7) the final disposition of residues and unused sample from each treatability
study.

J. The facility determines whether any unused sample or residues generated by the
treatability study are hazardous waste under parts 7045.0102 to 7045.0143, and, if so, are
subject to chapters 7001 and 7045 and parts 7023.9000 to 7023.9050, unless the residues and
unused samples are returned to the sample originator, in which case the sample originator is
responsible to make this determination.

K. The facility notifies the commissioner by letter when the facility is no longer
planning to conduct any treatability studies at the site.

Statutory Authority: MS s 116.07
History: 14 SR 2248; 16 SR 2102; 18 SR 614; 18 SR 1565; 20 SR 715; 22 SR 5

7045.0125 MANAGEMENT OF WASTE BY USE, REUSE, RECYCLING, AND
RECLAMATION. :

Subpart 1. Scope. This part regulates hazardous waste and used oil that is to be recycled
except for use constituting disposal as provided in part 7045.0665, hazardous waste used for
precious metals recovery as provided in part 7045.0675; spent lead-acid batteries being re-
claimed as provided in part 7045.0685; hazardous waste fuel being burned for energy recov-
ery as provided in part 7045.0692; or used oil fuel being burned for energy recovery as pro-
vided in part 7045.0885.

Subp. 2. [Repealed, 10 SR 1688]

Subp. 3. Out—of—state waste. Hazardous waste from an out—of—state generator that is
to be beneficially used, reused, or legitimately recycled or reclaimed by methods other than
burning, is exempt from the requirements of parts 7045.0221 to 7045.0255.

Subp. 3a. Management requirements for used oil. Used oil that is recycled by reuse,
rerefining, reclamation, reprocessing, or burning for energy recovery, is subject only to parts
7045.0790 to 7045.0990, unless otherwise specified in that part. “Burning for energy recov-
ery” means the combustion of used oil with a heating value of over 5,000 Btus per pound to
recover an energy value fromit. Used oil that is not recycled is hazardous waste and is subject
to this chapter and chapter 7046.

Subp. 4. Management of specific hazardous wastes. Management of the following
wastes when recycled, is not subject to regulation under parts 7045.0205 to 7045.0695 and
7045.1300 to 7045.1380:

A. industrial ethyl alcohol that is reclaimed, except as provided in subpart 12;
B. used batteries or used battery cells returned to a battery manufacturer for regen-
eration; :

C. scrap metal;

D. fuels produced from the refining of oil-bearing hazardous wastes along with
normal process streams at a petroleum refining facility if the wastes result from normal pe-
troleum refining, production, and transportation practices;

E. oil that is reclaimed from hazardous wastes that are generated from normal pe-
troleum refining, production, and transportation practices, and thatis to be refined along with
normal process streams at a petroleum refining facility;

F. coke and coal tar from the iron and steel industry that contain EPA Hazardous
Waste No. K087 listed under part 7045.0135, subpart 3, item Q, subitem (2), (decanter tank
tar sludge from coking operations) from the iron and steel production process;

G. hazardous waste fuel produced from oil-bearing hazardous wastes from petro-
leum refining, production, or transportation practices, or produced from oil reclaimed from
the hazardous wastes, where the hazardous wastes are reintroduced into a process that does
not use distillation or does not produce products from crude oil if the resulting fuel meets the
used oil specification under part 7045.0840, and no other hazardous wastes are used to pro-
duce the hazardous waste fuel;

H. hazardous waste fuel produced from oil-bearing hazardous waste from petro-
leum refining, production, and transportation practices, where the hazardous wastes are rein-
troduced into a refining process after a point at which contaminants are removed, if the fuel
meets the used oil fuel specification under part 7045.0840;

Copyright © 1997 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA RULES 1997

669 HAZARDOUS WASTE 7045.0125

1. oil that is reclaimed from oil-bearing hazardous wastes from petroleum refining,
production, and transportation practices, and is burned as a fuel without reintroduction to a
refining process, if the reclaimed oil meets the used oil fuel specification under part
7045.0840; ,

J. petroleum coke produced from petroleum refinery hazardous wastes containing
oil at the same facility at which the wastes were generated, unless the resulting coke product
exhibits one or more of the characteristics of hazardous waste in part 7045.0131;

K. nonwastewater splash condenser dross residue from the treatment of K061 in
high temperature metals recovery units, provided it is shipped in drums, if shipped, and not
land disposed before recovery;

L. pipeline interface material, provided that the material is transported solely in a
pipeline system as defined in Code of Federal Regulations, title 49, part 195, as amended, and
is:

(1) used as an ingredient in fuel;
(2) sent to a refinery for use as an ingredient in a refining process; or
(3) sent to a processing location for reclamation;

M. mixtures of different petroleum fuel products that met all fuel specifications
required by Minnesota Statutes, section 239.761, before being mixed together, and that con-
tain no other added water or waste, provided the mixtures are:

(1) used as an ingredient in fuel;
(2) sent to a refinery for use as an ingredient in a refining process; or
(3) sent to a processing location for reclamation;

N. recyclable fuel, if the following conditions are met:

(1) the recyclable fuel is immediately removed from the generation site by a
transporter in compliance with all applicable Minnesota Department of Transportation re-
quirements in Minnesota Statutes, sections 221.033 t0221.035, and Code of Federal Regula-
tions, title 49, parts 171 to 179;

(2) the recyclable fuel is delivered to a registered fuel recycling facility or
managed as provided in part 7045.0208 within five calendar days of being accepted by the
transporter. If the recyclable fuel is rejected after delivery to a recyclable fuel recycling facil-
ity, the time it is held at the facility before it is rejected shall not count as part of the allowed
five calendar days;

(3) the recyclable fuel is not transferred, stored, or off-loaded between pick-
up and delivery;

(4) the recyclable fuel is placed into the recycling process within 24 hours of
receipt by a registered fuel recycling facility or, if managed under part 7045.0208, in accord-
ance with the applicable requirements of that part; and

(5) if, because of a need to conduct waste analysis, recyclable fuel cannot be
placed into the recycling process within 24 hours of receipt, the owner or operator of the fuel
recycling facility shall contact the commissioner to request an extension of the storage time.
A request for an extension can be for a single event or to address an ongoing need for addi-
tional time. A request for an extension must be submitted in writing to the commissioner and
must include:

(a) the amount and type of waste being accepted;

(b) the amount of time that will be necessary to conduct waste evalua-
tion; and

(c) a description of how the waste will be managed during the storage
period, including the measures that will be in place to prevent releases and how spills will be
contained and cleaned up.

The commissioner’s decision to approve holding the waste longer than 24 hours will be
based on an evaluation of whether the owner or operator of the recycling facility can provide
adequate protection of human health and the environment until the recyclable fuel is placed
into the recycling process; and
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O. petroleum fuel filters if they are burned for energy recovery under subpart 3a, or
recycled as scrap metal under item C, and are managed during accumulation and transporta-
tion according to the requirements of part 7045.0990, subparts 3 to 5.

Subp. 5. Requirements for use of hazardous waste as feedstock.

A. Except as provided in items B to D, hazardous wastes that are shown to be re-
cycled by being used in a manner specified in subitems (1) to (3), are not subject to regulation
under parts 7045.0205 to 7045.0990 and 7045.1300 to 7045.1380. This subpart does not ap-
ply to wastes being accumulated speculatively as defined in part 7045.0020, subpart 84a, or
being managed by use constituting disposal as regulated under part 7045.0665 or burning for
energy recovery, as regulated in part 7045.0692. Hazardous wastes are considered to be used
as feedstock if they are:

(1) used or reused as ingredients in an industrial process to make a product,
provided the hazardous wastes are not being reclaimed;

(2) used or reused as effective substitutes for commercial products; or

(3) returned to the original process from which they are generated, without
first being reclaimed. The hazardous waste must be returned as a substitute for raw material
feedstock, and the process must use raw m