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11 MCAR § 2.002

DEPARTMENT OF CORRECTIONS

GOVERNING THE IMPLEMENTATION AND
PERATION OF THE COMMUNITY CORRECTIONS ACT

§ 2.00\ Introduction.

A. Thd, Community Corrections Act of 1973 (Minn. Stat. §§ 401.01 to
401.16) prpvides that the Commissioner of Corrections promulgate rules and
standards re}ative to the implementation and operation of the Act. The rules
which follow\are intended to fulfill that requirement.

B. The purpyse of these rules is to facilitate the implementation of the Act
and to provide Y} framework within which services will be delivered and co-
ious areas of the state where the Act becomes operational.

Corrections Act places a great deal of responsibility
for correctional planhing and implementation at the local level. These rules
are not intended to in¥rfere with that process but rather to insure that the
various planning efforts\gre compatible with one another and with the basic
requirements of all segmeXts of the state’s correctional system.

§ 2.002 Definitions.

A. For the purposes of thesg rules:

1. The “Commissioner” shall mean the Commissioner of Corrections or
his designee.

2. The “comprehensive plan\ shall mean the working document devel-
oped by the local corrections advigory board for the implementation and
operation of community based corred¢ional programs pursuant to Minn. Stat.
§ 401.01, subd. 1 and providing for the central administration of the services
and programs outlined in the document.

3. The “Community Corrections SyXtem” shall mean the organizational
structure or network which exists or is prqposed to exist within the county
which will enable the local criminal justice §ystem and other elements of the
community to utilize the correctional progrAms and services outlined in the
comprehensive plan.

ore contiguous counties sub-
bd. 1 and 401.02, subd. 2,
board for the purpose of

4. “Planning county’ shall mean one or
ject to the provisions of Minn. Stat. §§ 401.02,
which has established a local corrections adviso
developing a comprehensive plan.

5. A “participating county” shall mean one or Nore continguous coun-
ties subject to the provisions of Minn. Stat. § 401.01, §gbd. 1 which has been
designated by the Commissioner to receive funds under Minn. Stat. §§
401.01 to 401.16 through the approval of the comprehenyjve plan.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.002 6

6. A ‘“‘unit of service” shall mean each project, program or activity o
lined in the comprehensive plan including, but not limited to, probatjén/
parole services, court service activities, jail programs, evaluation sepfices,
training and residential programs.

§ 2.003 Application for participation.

A. Application for participation by a county or group of founties pur-
suant to Minn. Stat. § 401.02, subd. 1 shall consist of a resolufion expressing
intent to participate under the provisions of the Community forrections Act,
(hereafter called the Act) provided subsidy funds are availabfe.

shall designate the
401.02, subd. 2 and
ining the current level

B. Approval of the application by the Commission
county as a planning county pursuant to Minn. Stat.
shall establish that calendar year as the basis for dete
of spending referred to in Minn. Stat. § 401.12.

§ 2.004 Development of a comprehensive plan.

A. The Commissioner shall ensure that the Jocal corrections advisory board ’
and administrative (correctional) staff of the county are provided with all
necessary and available technical assistance/and resources of the State Depart-
ment of Corrections in the development ¢4 a comprehensive plan.

§ 2.005 Changes in the comprehensive/plan and budget.

A. When a county wishes to chafige the comprehensive plan during the cal-
endar year, it may do so by either/amendment or transfer.

1. Amendments. Amendphents shall be required when:

a. Units of service/are being added or deleted from a Comprehen-
sive Plan.

b. Subsidy fungs which exceed $5,000 or 5% of the total annual
subsidy, whichever is I¢ss, are being reallocated within or between units of
service identified in th€ comprehensive plan.

c. Amendnfents to the comprehensive plan shall be processed and
submitted in the sadme manner as the comprehensive plan, and shall be sub-
mitted at the end/of any calendar quarter on forms provided by the Commis-
sioner.

2. Tranglers. Any realiocation of subsidy funds within or between units
of service idg¢mtified in the comprehensive plan, which will not exceed $5,000
or 5% of thé total annual subsidy, whichever is less, shall be accomplished by
transfer off forms provided by the Commissioner. The transfer process re-
quires o the approval of the administrator or director of the local com-

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



7 11 MCAR § 2.010

§ ¢.006 Information systems and evaluation.

A\Each Community Corrections System shall develop and implement an
tion System which shall be in compliance with applicable security
cy regulations; shall be an offender based tracking system, including
data elements required for State and National reporting; and shall,
on a quariRrly basis, provide such data as may reasonably be requested by the
Department\of Corrections.

B. Each Cdmmunity Correctjons System shall develop and implement
evaluation/resed{ch designs and processes. All Research and Information Sys-
tems designs mugt be approved by the Commissioner prior to implementa-
tion.

C. A sum of nol
made available accor
and implement the Inf

s than the equivalent of 5% of the total subsidy amount
{ng to the provision of the Act shall be used to develop
ation System and Evaluation/Research.

§ 2.007 Training/Educati

A. Each county or group Rf counties participating in the Act shall imple-
ment training/education progrims necessary to meet the appropriate needs of
line staff, administrative staff, the local corrections advisory board or major
components of the local criminal\justice system and the community at large.

lent of 5% of the total subsidy amount

under the provisions of Minn. Stat. §§ 40N.01 to 401.16. Said person shall
comply with State and county rules governjng the management of county
funds and shall provide information to the orrections advisory board and
the Commissioner at least quarterly on forms pyovided by the Commissioner.

§ 2.009 County assumption of state probation any parole cases.

A. Each county participating under the Act s
interstate and intrastate probation and parole clients.

Il provide service to all
B. The Commissioner will provide necessary orientalon training for coun-
ties to assume probation and parole services previously prgvided by the State.
§ 2.010 Use of existing community resources.
A. Each Community Corrections System shall utilize whinever possible
agencies and organizations established in the community to dgliver medical

and mental health care, education, counseling and rehabilitative Services, em-
ployment services and other similar social services. The local Community Cor-

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2,010

rections System shall, in planning its total range of correctional prégrams and
projects, establish a presumption in favor of resources already exXisting in the
community.

B. If the Community Corrections System intends to inftiate services or
programs which duplicate those already existing in the cordmunity, clear evi-
dence must be presented in the comprehensive plan to defhonstrate that such
existing services are either inappropriate or unavailable t¢/meet identified cor-
rectional needs.

C. Each Community Corrections System shall t steps to ensure that all
clients of programs or projects under its jurisdictiof have access to the same
services, activities and opportunities available to ¢itizens generally, provided
that this access is consistent with the demonstrafed needs of the program or
project and the necessity to protect the public

§ 2.011 Program relevance to correctional objéctives.

A. Each program specified in the comppehensive plan or designated to re-
ceive Community Corrections Act funds ghall have a clear relationship to cor-
rectional objectives. Programs for which Ao direct relationship can be demon-
strated between its activities and the/ protection of public safety or the
prevention or reduction of criminal/or delinquent behavior shall not be
eligible for funds under the Communjfy Corrections Act,

§ 2.012 Local programs and servicgs,

A. Each Community Correctipns System shall develop and make available
to the directors of all programy utilized by the system, written rules, policies
and procedures which will proyide for at least the following:

1. Intake criteria. Thgt all programs (other than conventional proba-
tion and parole supervision) shall develop and make available to appropriate
referral sources a writtery policy establishing client eligibility criteria. The
Community Corrections System shall regularly advise courts and sentencing
judges of the extent angd availability of services and programs within its sys-
tem to permit proper gentencing decisions and realistic evaluation of alterna-
tives.

2. Client cas¢/ reporting. That a single case record for each individual
admitted to a progfam or served by an agency be maintained by the agency or
program director/so as to contain clear, concise and accurate case informa-
tion. Individual /case records shall be maintained on a current basis and up-
dated at least quarterly. Each client shall have access to all material in his/her
file, with the £xception of that information determined to be confidential by
law.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



9 11 MCAR § 2.112

4. Comypliance with rules. That all programs included in the compre-
hensive plan ae in compliance with the applicable provisions of these rules as
well as relevantNocal, State and Federal laws.

B. The above Mentioned rules, policies.and procedures shall be included in
the first comprehejsive plan submitted to the Commissioner following the
formal promulgatiom\of these present rules. Modifications shall be noted in
subsequent comprehenygj

§ 2.112 New construction.

A. Construction principles.

1. All rules contained herein, ex

stated, shall apply to each holding facility,
center.

t to the extent exceptions are
ckup, jail and adult corrections

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.112 10

2. All construction shall comply with regulations required by the State
Building Code, adopted by the State of Minnesota and standards stated herein
applicable to the facility’s classification and security classification of prison-
ers confined.

3. Wherever specific mention of a construction condition or specifica-
tion is not made, the requirements of the State Building Code, the Fire Mar-
shal, the Minnesota Health Department, the Minnesota Department of Labor
and Industry and any other federal or state regulating agency with lawful
authority to define construction requirements shall apply.

4. Where mention is not made of measurements, gauges, quality, volume,
intensity, or some other such characteristic with respect to security areas or
products, such specifications shall be equal to or exceed those required by
established security product manufacturers in the field of jail and prison hard-
ware and equipment.

5. Where mention is made of measurements, gauges, quality, volume,
intensity or some other such characteristic, gauges, quality, volume, intensity
or whatever other characteristic equal to or exceeding the specifications pre-
sented herein shall be acceptable. :

a. Where such equivalent products are to be used, a letter certifying
that .such products are equal to or exceed the specifications noted herein,
shall be filed with the architect, owner and Department of Corrections by the
manufacturer of such product prior to Department approval of any new con-
struction.

b. Whenever an article or material is defined by describing a proprie-
tary product or by using the name of the manufacturer, the term, ‘or archi-
tect/engineer approved equivalent’ if not inserted, shall be implied.

6. Lockups, jails and adult corrections centers shall be designed to ac-
commodate maximum, medium and minimum security prisoners and shall
provide maximum, medium and minimum security living accommodations.

a. Holding facilities shall minimally provide medium security living
accommodations for prisoners. They are not required to provide maximum or
minimum security accommodations,

) b. Adult corrections facilities designed and approved by the Depart-
ment to accept only one classification of prisoner (maximum, medium or

minimum) may have the capability of providing security of that classification
only.

B. General conditions.

) 1. The design shall not cause conflicts in the necessary functions of
activities.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 11 MCAR § 2.112

a. No activity shall be terminated or delayed by cause created be-
cause of another necessary activity.

2. Staff work stations and control rooms shall be situated to provide
the greatest degree of observation of traffic flow and supervised internal activ-
ities as possible.

a. A staff work station or control room shall be located on the same
floor of the building as prisoner living areas for usage by custodial staff whose
primary duties are the day-to-day supervision of prisoners of a local facility,

b. Where staff are employed as combination jailer/dispatchers, such
staff work station or control room shall be located on the same floor of the
building as prisoner living areas.

¢. Dispatcher work stations or control rooms need not be located on
the same floor as prisoner living areas when such staff are not responsible for
the supervision of prisoners.

3. Staff work stations and control rooms which supervise security activ-
ities shall be separated from the public and the prisoners by security barriers,
and shall be protected from direct observation from the outside of the fa-
cility.

4. The design shall provide for separation of prisoners and the public;
the prisoners and the staff; prisoners of one classification and another; pris-
oners and unauthorized areas of the facility.

5. There shall be provisions to conduct all maximum security prisoner
functions within the security perimeter of the facility.

6. There shall be a minimum of two physical barriers between maxi
mum security prisoners and freedom during unsupervised activities,

7. Storage areas shall be sufficient to provide adequate space for separa-
tion and security of keys, weapons, drugs and medications, tools, evidence,
recovered stolen property, mattresses, linens and bedding, housekeeping
equipment and supplies, clothing, prisoners’ property, canteen and hygiene
items and records.

a. Secure weapon depositories separate and distinct from armories
shall be provided outside the security areas for the temporary safekeeping of
officers’ weapons.

8. The design shall provide for service deliveries to be accomplished
without interfering or interacting with the security of the facility.

9. Electrical auditory two-way communications shall be provided be-
tween control stations and prisoner areas of the facility.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.112 12

10. Padlocks shall not be used in place of a security lock on any door,
window or cabinet within the security perimeter of the facility.

11. No prisoner traffic corridor shall be less than five feet in width in
security areas.

12. llumination levels shall meet current recommendations of the Dlu-
mination Engineers Society.

13. The design of the facility shall provide for communication to be ac-
complished with the required levels of confidentiality.

14, Visiting provisions shall be designed to provide flexibility in the
degree of security required to accommodate both non-contact visiting as well
as privileged visiting in the situations that require and justify this level of
interaction.

a. Visiting space shall be provided so that at least 1/10 of the facil-
ity’s capacity can be accommodated at any time.

b. At least 25 square feet per prisoner visiting station shall be pro-
vided. :

15. Each entrance of a facility shall be constructed to permit the control
room or secure reception area observation and identification of the person(s)
seeking admission prior to their gaining access to a sécurity area.

16. Provision shall be made for the maintenance of a noise level aver-
aging no higher than 65-70 decibels in the daytime and 40-45 decibels at
night for the prisoner living areas.

a. Attention shall be given to restrict noise levels in one area of the
facility from interfering with activities in another area.

17. All exposed surfaces of the facility’s physical plant, equipment or
furnishings utilized therein shall be of materials and construction which pro-
vide for cleanability of surfaces without unreasonable effort.

18. Each prisoner living area shall be provided with a minimum of six-
cubic feet of storage space per prisoner.

19. All hot water to prisoner showers and washbasins shall be tempered
to 105 degrees Fahrenheit to 120 degrees Fahrenheit.

20. All facilities shall be designed and provided with necessary equip-
ment to maintain temperatures in prisoner living areas between 65 and 71
degrees Fahrenheit during winter months and between 66 and 85 degrees
Fahrenheit during summer months.

21. Non-skid, non-slip flooring shall be provided on all stairways, ramps,
and shower floors.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



13 11 MCAR § 2.112

22. Smoke and heat detection equipment shall be provided in all facili-
ties.

23. The use of closed-circuit television equipment shall be approved by
the Department on an individual case basis upon review of the facility design
concept and staffing plan.

a. Closed-circuit television equipment shall not be approved for
usage in situations where the Department has determined that the usage of
same is inconsistent with proper security practices, the legal rights of prison-
ers, or is being used in lieu of adequate staff resources.

24, All cells or detention rooms shall have. a minimum ceiling height of
eight feet.

25. All dormitories designed for a capacity of ten or more prisoners shall
have a minimum ceiling height of nine feet.

26. All eating areas outside of cells or detention rooms shall be visually
apart from toilet and shower facilities.

27. Minimum security areas of the facility shall be adequately separated
from other areas of the facility with more stringent security classifications.

28. Isolation areas -shall be located so that all prisoners, regardless of
classification or sex, may have access without violating privacy and security
requirements. .

29. Jails and adult corrections facilities shall provide space designed to
conduct constructive programmed activities that can include outsiders in
areas other than the living areas of the facility without compromising the
security and control of the facility’s operation.

30. Lockups shall provide at least one multipurpose room that may be
used for such purposes as religious services, small group counseling, etc.

31. Maximum security cells are designed with the intended use being
only for adult males classified as dangerous. However, justifiable exceptions
will be accepted for all prisoners whose use of such a facility is necessary.

32. Each facility shall have an auxiliary source of power which is capable
of providing light, heat and communication during a power failure.

C. Administrative and public areas.

1. Administrative, clerical, maintenance and service personnel shall be
provided with office and storage space to meet established and projected
needs which shall be separate and apart from the inner security areas and
prisoner-occupied areas of the facility.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.112 14

2. Public areas of the facility shall provide a controlled access to the
building and to all security areas of the building,

3. Public areas shall be situated so as not to interfere with all necessary
functions of the facility and shall provide for the comfort and convenience of
the public including sufficient seating, toilets, lavatories, drinking fountains
and telephones.

D. Receiving area.

1. Intake and receiving areas shall be located in an area protected from
the public, but separate from the areas occupied by the other prisoners of the
facility.

2. Each receiving area of a facility shall provide for privacy of search-
ing, showering and processing of an admission as well as a secure holding area
properly equipped for the convenience of the detainee for up to six hours of
detention. There shall be provisions for storage for clothing issued and prop-
erty received.

E. Living area.

1. The design of the facility shall provide for proper segregation of
prisoners.

2. Male and female areas shall be so situated as to preclude the need for
staff and/or prisoners of the opposite sex from routinely. trafficking in each
others’ areas,

3. Prisoners’ rights to privacy from degrading, unauthorized observa-
tion shall be protected without compromising the security and control of the
facility.

4, No living area shall have a floor line more than 3 feet below the ad-
jacent ground level.

5. All ventilation and heating vents shall be located so as not to create
an air flow directly on a bed or eating area.

6. Basic provisions for each cell or detention room shall include a
toilet, sink, abuse-resistant mirror, drinking faucet, desk or table, seating
bench or chair, wall closet or shelf, bed or bunk and light with abuse-resistant
lens covering.

7. Each residential area shall provide a shower facility of a minimum of
36" X 36" for each 15 prisoners, adjacent to the living area. Shower facilities
are prohibited in cells and detention rooms.

8. Each room or cell in lockups, jails and adult corrections centers shall
be adjacent to an enclosed exercise area or connected by corridor having

Copyright © 1982 by the Revisor of Statutes, State-of Minnesota. All Rights Reserved.



15 11 MCAR § 2.112

direct access which provides a minimum of 40 square feet per prisoner for
numbers under four, an overall average of 36 square feet per prisoner for
numbers over four, but in no event, an area less than 75 square feet.

a. Holding facilities are not required to provide such exercise areas.

9. Each exercise area shall be equipped with a fixed table and benches
providing a minimum of three square feet per prisoner for at least 50% of the
prisoner capacity of the area served by such exercise area, a telephone jack,
an audio sound monitor, at least one controlled electrical outlet, and if sepa-
rate from direct access to rooms having toilets, a toilet, sink, drinking faucet
and modesty panel.

10. Each lockup, jail and adult corrections center shall provide an area
for the examination, treatment and convalescent care of prisoners, situated
separate and apart from other living areas, but within the security perimeter
of the facility.

a. Holding facilities are not required to provide such an area.
11. All living areas other than dormitories (three or more beds) shall be
single occupancy. Dormitory capacity shall be limited to no more than 25%

of the total capacity of the facility.

12. Adult corrections centers shall provide outdoor recreational space
for prisoners compatible with the security classification of prisoners confined.

F. Construction standards (Security Areas).
1. Cell, room, dormitory sizes.

a. Each maximum security cell, medium security cell or detention
room shall provide for at least 70 square feet of floor space within the cell or
detention room.

b. Minimum security rooms shall provide a minimum of 50 square
feet of floor space per prisoner when unrestricted access to exercise, dayroom
or program areas is permitted. Seventy square feet of floor space is required
when such access is not permitted.

¢. Dormitories shall provide three or more beds and a minimum of
60 square feet of floor space per prisoner within the dormitory exclusive of
toilet and shower areas.

(1) Donnito_ries shall not be used in maximum security areas.

2. Inspection corridors.

a. Each maximum security cell shall be located at least 44" away
from an outside wall, separated from the wall with an inspection corridor.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.112 16

b. A 44" inspection corridor providing visibility of medium security
living areas shall be provided.

(1) Such corridor need not be between the exterior wall and
prisoners.

3. Access to outside windows or doors.

a. No area occupied by a maximum security prisoner which is un-
supervised directly by staff shall have direct access to an outside window or
door.

b. No area occupied by medium or minimum security prisoners
which is unsupervised directly by staff shall have direct access to an outside
door.

4. Exterior and natural light orientation.

a. Maximum security cells or dayrooms and exercise areas shall have
access to natural light through the 44" inspection corridor required under
F. 2. a. of Construction Standards.

b. Medium security cells or detention rooms and minimum security
rooms shall be located either on an outside wall which provides a window for
natural lighting or on a dayroom area which provides this condition.

¢. Medium and minimum security dormitories shall be located on an
outside wall which provides windows for natural lighting.

5. Sally ports.

a. Each entrance to a maximum or medium security prisoner living
area shall be provided with a sally port large enough to accommodate a
stretcher with both gates or doors closed.

6. Maintenance access to plumbing, heating and light fixtures.

a. Maximum security cells shall be constructed to permit mainte-
nance of plumbing, heating and light fixtures from outside the prisoner area.

7. Prisoner access to plumbing and heating fixtures.

a. Heat registers, thermostats, electrical outlets and plumbing pipes
shall be located out of the reach of maximum security prisoners.

b. Heat registers may be located in medium and minimum security
areas but shall be protected by security screen. Electrical outlets may be lo-
cated in medium and minimum security areas but shall have a shutoff switch
outside the prisoner area. Thermostats shall be located outside of medium
and minimum security areas with heat sensors provided in prisoner areas as
necessary. Plumbing pipes shall not be exposed to medium security prisoners.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



17 11 MCAR § 2.112

8. Sewer lines.

a. Each sewer line shall be equipped with at least a 2'' cleanout plug
located within 18" of each toilet and a shutoff valve on each water line lo-
cated outside the prisoner area. :

9. Plumbing fixtures.

a. Plumbing fixtures used in maximum or medium security areas
shall be either aluminum or stainless steel security fixtures.

10. Abuse resistance.

a. All materials accessible to prisoners used in the construction of
maximum security shall be capable of withstanding serious damage for a
period of two hours, using that which is normally available within that area.

b. All materials accessible to prisoners used in the construction of
medium security shall be capable of withstanding serious damage for a period
of one hour, using that which is normally avaijlable within that area.

c. The design and furnishings of mirlj.fnum security areas shall be
developed with normalcy in mind, but in keeping with the design, purpose,
classification and use of the remainder of the facility.

11. Locking devices.

a. Maximum security cell doors shall be equipped with locking de-
vices that provide the capability to lock all doors either collectively or sepa-
rately from outside the prisoner area.

b. Medium and minimum security cell, detention room or dormitory
doors may be equipped with locking devices that provide the capability to
lock all doors either collectively or separately from outside the prisoner area.

12. Vent openings.

a. Vent openings shall be no larger than 7' of the diameter of a
circle or 5%" of a side of a rectangular opening.

13. Grillage.
a. Grillage bars shall consist of tool resistant steel, 2 minimum of
7/8" in diameter, spaced no more than 6'' on center vertically with lateral bar
supports 3/16"' thick at least every 18",

b. Grillage shall not be used in minimum security areas.

14, Glass.
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a. All glass shall consist of polycarbonite and tempered glass com-
bination materials, or bullet and heat resistant glass, which in either case shall
be no less than 1/2" thick and greater as proportionately correlated in thick-
ness with the overall size of the opening and the use.

b. Architects shall verify State Building Code glass requirements in
fire resistive construction.

15. All concrete walls, floors, ceilings shall be prepared in accordance
with the ‘“Manual of Standard Practice” Concrete Reinforcing Steel Institute.

a. All concrete shall be reinforced with intermediate grade steel
meeting requirements of “Deformed Billet-Steel Bars 3/8' in Diameter for
Reinforced Concrete” ASTM A 615, Grade 60.

b. Mesh reinforcing shall be welded wire fabric reinforcing ASTM A
185 steel wire of size indicated and spot welded at intersections.

¢. Placement of concrete shall be in accordance with ACI 304.

d. Portland cement ASTM C 150 Tybe I shall be used for general
concrete work.

e. Fine aggregate ASTM C 33 100% passmg of no. 4 sieve coarse
aggregate ASTM C 33 3/4"",

f. Concrete mix design, 3500 psi for general use, 3" maximum
slump. '

16. Wall construction.
a. Maximum security walls shall consist of (.)ne of the following:
(1) Steel plate, 3/16"" thick; riveted or welded.
(2) Poured concrete 6'' thick with vertical and horizontal steel
rod reinforcement (vertical rods 6" on center horizontal rods as per 15. a.

and b. above).

(3) Concrete block 8" thick with cells filled full height with
mortar or concrete; vertical steel rod reinforcement in each block cell; hor-
izontal steel reinforcement between each course; with hardening compound
used to treat joint mortar.

(4) Security walls consisting of a hollow metal, 14 gauge, steel
core, interlocking, wall system equal to or surpassing the following panel per-
formance data:

Under a static load of 10,000 pounds, placed at quarter points, maximum
deflection at center of panel shall not exceed .50" with a rebound to .065"
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after load removal. The wall panel shall be subjected to a racking or twist test
placing a 5,000 pound load on one unsupported corner of the panel, with the
other end of the panel held in a fixed position and with the third corner hav-
ing a vertical support. The maximum permitted deflection of the unsupported
corner shall not exceed 1.65" with a rebound to .180'" after load removal.
Wall panels shall be adequately insulated so as to deaden metallic ring if wall
panels are struck by prisoners.

b. Medium security walls shall consist of one of the following:

(1) Poured concrete 6" thick with vertical and horizontal steel
rod reinforcement (vertical rods 6" on center, horizontal rods as per 15. a.
and b. above).

(2) Concrete block 8" thick with cells filled full height with
mortar or concrete; vertical steel rod reinforcement in each block cell; hori-
zontal steel reinforcement between each course; with hardening compound
used to treat joint mortar.

(3) Poured concrete 4'' thick with vertical and horizontal steel
rod reinforcement (vertical rods 6" on center, horizontal rods as per 15. a.
and b. above). Concrete shall be faced with 2'' of structural glazed tile.

(4) Security walls consisting of a hollow metal, 14 gauge, steel
core, interlocking wall system equal to or surpassmg the followmg panel per-
formance data:

Under a static load of 10,000 pounds, placed at quarter points, maximum
deflection at center of panel shall not exceed .50" with a rebound to .065"
after load removal. The wall panel shall be subjected to a racking or twist test
placing a 5,000 pound load on one unsupported corner of the panel, with the
other end of the panel held in a fixed position and with the third corner hav-
ing a vertical support. The max:mum permitted deflectxon of the unsupported
corner shall not exceed 1.65" with a rebound to .180" after load removal.
Wall panels shall be adequately insulated so as to deaden metallic ring if wall
panels are struck by prisoners,

17. Ceiling construction.

a. Maximum security ceiling construction shall consist of one of the
following:

(1) Steel plate, 3/16"" thick; riveted or welded.

(2) Prestressed concrete planks laid side by side, minimum of 4"
thick.

(3) Cast in place reinforced concrete minimum of 4'' thick.

(4) An 18 gauge, steel core, ceiling panel system which will with-
stand a rack or twist test of 1800 pounds on one unsupported corner of the
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ceiling panel, without weld failures or buckling of any portion of the panel.
The opposite end of the panel shall be held in a fixed position and the third
corner shall have a vertical support during the test. Insulate in the same man-
ner as wall panels.

b. Medium security ceiling construction shall consist of one of the
following:

(1) Prestressed concrete planks laid side by side, minimum of 4"
thick.

(2) Same as above with secondary ceiling suspended to consist of
no less than 9 gauge expanded metal covered with 1" of concrete and plaster
treated with hardening compound.

(3) Cast in place reinforced concrete minimum of 4’ thick.

(4) An 18 gauge, steel core, ceiling panel system which will with-
stand a rack or twist test of 1800 pounds on one unsupported corner of the
ceiling panel, without weld failures or buckling of any portion of the panel.
The opposite end of the panel shall be held in a fixed position and the third
corner shall have a vertical support during the test. Insulate in the same man-
ner as wall panels.

18. Floor construction.

a. Maximum and medium security floors shall consist of one of the
following:

(1) Poured, reinforced concrete, 6" thick, using minimum of 9
gauge expanded metal, or 3/8'" steel rod 6'" on center.

(2) Prestressed concrete sections laid side by side with minimum
of 214" concrete or terazzo slab using 9 gauge expanded metal.

(3) Medium security floors may consist of quarry tile with a full
setting bed method of installation.

(4) A slab on grade shall be a minimum of 4" reinforced con-

crete with 6 X 6—10/10 welded wire mesh (10 gauge wire 6" o.c. each way).
Quarry tile, resinous terazzo or an equivalent floor finish shall be applied.

19. Door construction.

a. Maximum and medium security doors shall consist of one of the
following:

(1) Grillage type, consisting of tool resistant steel bars, 7/8"
diameter, spaced no more than 6'' on center vertically with lateral bar sup-
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ports at least every 18"'; equipped with security hinges, food pass (5'' X 12"
minimum), a dead bolt security lock.

(2) Hollow metal door, 14 gauge steel minimum, equipped with
security hinges, a lockable food pass (5" X 12" minimum), view panel and
speakthrough, a manual or electrical security dead lock. Face sheets of hol-
low metal doors shall be of 14 gauge steel minimum and an all steel core shall
be used which will provide the following performance data:

A static load of 14,000 pounds should be applied at quarter points on the
door panel, with less than 3/4" deflection and without any failure of the door
panel or welds after the load has been removed. The door panels should be
subjected to a rack or twist test by placing 7500 pounds on one unsupported
corner of the 14 gauge hollow metal door panel, with the other end of the
door clamped in a lock position, and the third corner of the door supported
with a vertical member. No permissible failure can occur in the door panel
nor any of the welds during or after the 7500 pounds is removed.

(3) All hollow metal doors shall be 6'8" minimum height; 30"
minimum width.

(4) Grillage doors less than 6'8" minimum height; 30" width
shall be approved by the Department prior to construction. No grillage door
shall be approved less than 6' high by 2'1" wide (set 3" above finish floor)
6'3" minimum opening height. All openings shall comply with State Building
Code height and width requirements.

20. Window construction.

a, Maximum and medium security window construction shall con-
sist of one of the following:

(1) Solid metal frame windows no wider than 5%'' (no movable
parts) to be used only in conjunction with a mechanical air exchange and
temperature control system.

(2) Louvered or awning type windows, encased in security
frames, containing rolled steel bars between panes not wider than 6'' on cen-
ter and covered on the inside by security screen (no less than 18 gauge or
greater than %'’ mesh openings) and mosquito screen on the outside.

21. Hardware.

a. All hardware used in maximum security areas shall be designed
for maximum security use.

b. All hardware in maximum and medium security areas shall be at-

tached, using security type or tamper-proof fasteners that face away from the
prisoner area.
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c. All electrically operated hardware shall provide for manually
operated key override in an emergency. Electric hinges shall be equipped with
concealed wires so that electric parts are not exposed after hinge is installed.

d. All vent guards shall be constructed of tool resistant steel, or the
opening guarded by observable tool resistant steel bars, meeting grillage speci-
fications.

e. Pipe chase doors or access panels shall consist of not less than
1/8"" steel plate, locked with a security dead lock or be of construction ma-
terials comparable to maximum security hollow metal steel doors.

f. All hardware used in medium security areas shall be designed for
medium security use,

22. Medium security dormitories.

a, Medium security dormitories shall be equipped with one fixed
bed per prisoner; one ceiling or wall light per two beds, covered with an abuse
resistant lens; one toilet and modesty panel for each eight prisoners; one sink
and abuse resistant mirror for each eight prisoners; one shower (minimum
36" X 36'"") for each 15 prisoners; one abuse resistant eating table with seat-
ing benches that provide a minimum of three square feet of space per prisoner
with capacity for each prisoner up to six, but no less than six in dormitories
larger than capacity for six-and no less than 60% of the total capacity level,
whichever is greater; one fixed dresser or wall locker per prisoner.

23. Minimum security rooms.

a. Minimum security rooms shall be equipped with a bed, desk or
table, clothes closet, mirror, ceiling or wall light and chair.

b. Minimum security rooms shall be located separate and apart from
other areas of the facility requiring higher degrees of security, but within the
overall security perimeter of the facility.

c. Dayroom areas of at least 40 square feet per one-half of the total
minimum security capacity, but no less than 120 square feet shall be provided
adjacent to the sleeping area and shall be equipped for a T.V., and with tele-
phone jack, table, seating facilities, electrical outlets. All power supplies shall
be controlled by staff from outside the prisoner area.

d. One toilet and modesty panel, sink and mirror shall be provided
for each eight prisoners and one shower (minimum 36" X 36'") shall be pro-
vided for each 15 prisoners, when not provided in the individual rooms.

e. Doors are not required to be equipped with dead lock or dead-
latching mechanisms.

24. Minimum security dormitories.
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a. Minimum security dormitories sha’l be equipped with the follow-
ing items per prisoner: bed or bunk, wall locker or wall shelf and clothes
hooks, mirror, dresser, chair, eating tables and chairs shall be provided to ac-
commodate one-half the total capacity of the dormitory. Additional furnish-
ings may be permitted such as divider panels, T.V. set, radio, lounge chair,
and any other article which is normally used in residential living, but would
not constitute a disproportionate security threat to the remainder of the fa-
cility.

b. Minimum security dormitories shall be located separate and apart
from other areas of the facility requiring higher degrees of security, but with-
in the overall security perimeter of the facility.

c. One toilet and modesty panel, sink and mirror shall be provided
for each eight prisoners and one shower (minimum 36" X 36'") shall be pro-
vided for each 15 prisoners. Such facilities may be adjacent to or apart from
the dormitory proper, but must be within the immediate vicinity. Facilities
may be gang type or individual when more than one is required. All privacy
requirements found elsewhere in these standards apply.

d. Visiting shall be provided outside and apart from the dommitory
area. When dayrooms are not provided, a room shall be provided for the visit-
ing of minimum security prisoners. Such room may be the same as that pro-
vided other prisoners for privileged visiting, i.e., with attorneys, clergy, etc.,
providing it does not cause serious conflict in the maintenance of security for
the remainder of the facility.

e. Doors are not required to be equipped with dead lock or dead-
latching mechanisms.
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DEPARTMENT OF CORRECTIONS
RULES GOVERNING ADULT DETENTION FACILITIES

11 MCAR § 2.171 Introduction. Minn. Stat. § 241.021, subd. 1 provides
that the Commissioner of Corrections promulgate rules establishing minimum
.standards for all correctional facilities throughout the state, whether public
or private, established and operated for the detention and confinement of
persons detained or confined therein according to law except to the extent
that they are inspected or licensed by other state regulating agencies. The
rules which follow are minimum standards for holding facilities, lockups, jails
and adult corrections facilities in the State of Minnesota. Facilities which
house males and females shall provide comparable care for each group. Fa-
cilities housing juveniles must meet the special criteria established for that
group. All inspections made by the department shall be according to the stan-
dard in this rule and shall compare the care level for male and female groups.

11 MCAR § 2.172 Definitions. For the purpose of these rules:

‘A. “Administrative segregation” shall mean the physical separation of
prisoners prone to escape, prone to assault staff or other prisoners, or likely
to need protection from other prisoners or themselves, or prisoners deter-
mined to be mentally deficient who are in need of special care.

B. “Adult corrections facility” shall mean a secure detention facility used
to confine prisoners for periods of time not to exceed one (1) full year per
conviction.

C. “Approved capacity” shall mean the maximum number of prisoners
which any cell, room, unit, building, facility or combination thereof is ap-
proved for in compliance with the standards.

D. “Average daily population” shall mean the average number of prisoners
residing daily during the last calendar year. Prisoners on furlough or hospital-
ized are excluded.

E. “Commissioner” shall mean Commissioner of the Minnesota Depart-
ment of Corrections.

F. “Controlled substance’ shall mean a drug, substance or immediate pre-
cursor in Schedules I through V of Minn, Stat. § 152.02. The term shall not
include distilled spirits, wine, malt beverages, intoxicating liquor or tobacco.

G. “Custody personnel” shall mean those staff whose primary duties are
the day-to-day or ongoing supervision of prisoners.

H. “Department of Corrections” or ‘“department” shall mean Minnesota
Department of Corrections.
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I. “Disciplinary segregation” shall mean that status assigned a prisoner
following a hearing in which the prisoner was found guilty of violating a
facility rule or state or federal law or the status assigned a prisoner prior to a
hearing when segregating the prisoner is determined to be necessary in order
to reasonably assure the security of the facility. The status results in separat-
ing the prisoner from the general population. - '

J. “Emergency” shall mean any significant incident or disruption of nor-
mal facility procedures, policies, routines or activities arising from fire, riot,
natural disaster, suicide, assault or medical emergency.

K. “Existing facility” shall mean any facility used for detention and con-
finement of prisoners prior to May 15, 1978.

L. “Facility administrator” shall mean the individual who has been dele-
gated the responsibility and authority for the administration and operation of
a local facility.

M. “‘Holding cell”” shall mean a cell or room used to hold one (1) or more
persons temporarily while awaiting release, booking, court appearance, trans-
portation, or interrogation.

N. “Holding facility” shall mean a secure adult detention facility used to
confine prisoners, prior to their appearance in court, for a time not to exceed
seventy-two (72) hours excluding holidays or weekends.

O. “Inspection” shall mean an on-site assessment of existing conditions
made to determine the facility’s compliance with 11 MCAR § § 2.171-2.182.

P. “Jail” shall mean a secure adult detention facility used to confine sen-
tenced prisoners for a time not to exceed one (1) full year per conviction,
adult pretrial and presentenced detainees indefinitely and juveniles up to
limits prescribed by Minnesota Statute and commissioner approval.

Q. “Legend drug” shall mean a drug which is required by federal law to
bear the following statement: “Caution: Federal law prohibits dispensing
without prescription.”

R. “Local facility” shall mean any city, county, city and county, or multi-
ple county corrections facility.

S. “Lockup facility” shall mean a secure adult detention facility used to
confine prisoners prior to their appearance in court and sentenced prisoners
for a time not to exceed ninety (90) days. In addition to the cell, a lockup
facility shall include:

1. Space for moderate exercise and activity, such as weight lifting, ping
pong, table games, reading, television, and cards.

2. Policy and procedures which assure each prisoner a minimum of four
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(4) hours per day of leisure time activity out of his cell. If a prisoner does not
participate in out-of-cell leisure time activity due to illness, discipline or
choice, this shall be recorded in the log.

3. Policy and procedures which permit access to and encourage helping
agencies such as educational services, chemical dependency counselors, em-
ployment services, clergy, legal services and educational services shall be pro-
vided to prisoners.

T. “Mandatory” shall mean the rule shall either be met by the facility or
waived by the commissioner in order for the facility to be licensed.

U. “Maximum security areas’ shall mean areas that provide the greatest
degree of physical security for the control and separation of prisoners.

V. “Medicine” shall mean any remedial agent that has the property of
curing, preventing, treating or mitigating diseases, or that is used for that pur-
pose. For the purpose of these rules, medicine shall include legend and non-
legend drugs.

W. “Minimum security areas’ shall mean areas that provide functional
living accommodations with a nominal reliance on physical security for the
control and management of prisoners.

X. “Policy” shall mean a statement declaring mission, purpose, and ide-
ological position.

Y. “Prisoner” shall mean any individual, adult or juvenile, detained or con-
fined in a local facility.

Z. “Procedure” shall mean a written statement establishing the action plan
to implement policy.

AA. “Rule” shall mean that which is defined by Minn. Stat. § 15.0411,
subd. 3.

BB. “Substantially conform™ shall mean a compliance rating of 100% on
items labeled mandatory and a rating of 70% compliance on all other items in
these rules. i

CC. “Undue hardship” means the financial costs are not warranted when
weighed against the benefits derived.

DD. ‘‘Variance™ shall mean the waiver of a specific rule for a specified
period of time.

11 MCAR § 2.173 Intended use and non-conformance with rules.

A. Intended use. A facility shall be used only for classifications for which
it is in compliance.
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B. Nonconformance, unsafe, unsanitary or illegal conditions. When condi-
tions do not substantially conform to the rules stated herein or where specific
conditions endanger the health, welfare or safety of prisoners and/or staff,
the facility’s use shall be restricted pursuant to Minn. Stat. § 241.021, subd.
1 or legal proceedings to' condemn the facility will be 1mt1ated pursuant to
Minn. Stat. § 641.26 or § 642.10.

11 MCAR § 2.174 Variances.

A. Variances. The granting of a variance under this section shall not consti-
tute a precedent for any other adult detention facility. The granting and
denial of all variances shall be in writing and made within 30 days of the re- .
quest for a variance. Such variance will be granted by the commissioner if, in
the licensing procedure or enforcement of the standards in these rules:

1. To require a particular adult detention facility to strictly comply
with one or more of the provisions will result in undue hardship or jeopardize
the health, safety, security, detention, or well-being of the residents or
facility staff;

2. The adult detention facility is otherwise in substantial conformity
with the standards contained in these rules or making satisfactory progress
toward substantial conformity;

3. Granting of the variance will not preclude the facility from making
satisfactory progress toward substantial conformity with the rules;

4. The granting of the variance will not leave the interests and well-
being of the residents unprotected; and

5. The facility will take such surrogate action as is necessary or avail-
able to comply with the general purpose of the standards to the fullest extent
possible.

B. Emergencies. During an emergency, as defined in these rules and as
declared by a facility administrator, those rules directly affected by the emer-
gency and which, if not suspended, would adversely affect the health, se-
curity, safety, detention, or well-being of the persons detained or confined in - .
adult detention facilities or the facility staff; shall be inoperative when an
emergency is declared by the administrator.

1. The facility administrator shall notify the Department of Correc-
tions in writing within 72 hours of any emergency which resulted in the sus-
pension of any rule.

2. No suspension of rules because of an emergency declared by a fa-
cility administrator may exceed seven (7) days unless the administrator
obtains the approval of the Commissioner of Corrections for a variance to the
rules and the variance is necessary for the protection of the health, security,
safety, detention or well-being of the staff or the persons detained or con-
fined in the institution where the emergency exists.
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11 MCAR § 2.175 Personnel standards,

A. Staff health. All personnel shall be screened for tuberculosis prior to
employment. The test shall be either the tuberculin skin test or the chest
roentgenogram (X-ray). If a skin test is positive, a chest roentgenogram
(X-ray) shall be required. Additional testing shall be required upon known ex-
psoure to tuberculosis.

B. Recruitment.

1. The selection, appointment and promotion of facility personnel shall
be based on assessed ability.

2. There shall be no discrimination on the grounds of race, color, re-
ligion, sex or national origin. (Mandatory)

3. Custody personnel shall be a minimum of eighteen (18) years of age.

4. Recruitment standards shall set forth the basic requirements as to
age, ability, preparatory experience, physical condition and character. They
shall also set forth those qualities which may disqualify.

C. Employee evaluation. Each employee shall complete a probationary
period and be evaluated during the probationary period before being perma-
nently appointed. The evaluation shall be in writing, discussed with the em-
ployee and made a part of the employee’s personnel record.

D. Extra duty. No employee shall be scheduled for duty for two (2) con-
secutive work periods except where unusual circumstances require reasonable
and prudent exception.

E. Staffing requirements.

1. The facility administrator shall prepare and retain a staffing plan
indicating the personnel assigned to the facility and their duties.

2. There shall be a single administrator or chief executive of each
facility. Where the average daily population of prisoners exceeds fifty (50),
administrative assistance shall be required.

3. In the absence of the facility administrator, a staff person shall be
designated in charge. (Mandatory)

4, No person shall be detained without a staff person on duty, present
in the facility, awake and alert at all times, and capable of responding to the
reasonable needs of the prisoner. (Mandatory)

5. Staff members shall not be placed in positibns of responsibility for

the supervision and welfare of prisoners of the opposite sex in circumstances
that can be described as invasion of privacy, degrading or humiliating to the
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prisoners. When staff of one sex are used as program resource personnel with
prisoners of the opposite sex, staff of the prisoners’ sex must be on duty and
in the facility. (Mandatory)

6. Maintenance personnel shall be employed to perform preventive,
routine and emergency maintenance functions. Custody staff shall not be
given physical plant maintenance duties which detract from their primary
responsibilities for ongoing supervision of prisoners.

7. In facilities which use the dispatcher/custody position as sole super-
vision, the dispatcher/custody staff person must be assisted on duty by
another custody staff person when the jail population exceeds fifteen (15).
This requirement applies only during shifts when prisoners are not in lockup
status. (Mandatory)

8. The ratio of custody staff to prisoners shall not be less than one (1)
staff person to twenty-five (25) prisoners any time prisoners are not secured
in cells, detention rooms or dormitories. A combination of staff resources and
physical plant resources shall provide the capability of reporting incidents and
responding to emergencies. (Mandatory)

9. Program staff requirements are as follows:
a. Holding facility. No on-site program staff required.

b. Lockups. A staff person shall be designated to coordinate com-
munity services and volunteer programming.

c. Jails. A staff person shall be designated to coordinate education-
al/vocational programs, social services programs, work release and volunteer
services programs. The following minimum prisoner to staff ratio shall apply
for average daily population:

(1) Under 25: part-time assignment of one (1) staff person;

(2) 25-50: one (1) staff person full-time or staff equivalent in-
cluding volunteers;

(3) 51-100: two (2) staff persons full-time or staff equivalent in-
cluding volunteers;

(4) Over 100: three (3) or more full-time staff persons or equiva-
lent.

d. Facilities approved for eight (8) day detention of juveniles shall
designate a staff person to coordinate community services and volunteers
utilized by the facility. The staff person need not be full time in this position.
(Mandatory for eight (8) day detention of juveniles.)

e. Jails with average daily populations of fifty (50) or more shall
have the equivalent of one (1) full-time recreation coordinator.
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f. Adult corrections facilities.

(1) Adult corrections facilities shall have a minimum of one (1)
full-time program coordinator.

(2) A written program shall be developed to include educational/
vocational services, recreation programs, social services and volunteer pro-
grams.

(3) There shall be the equivalent of one (1) full-time program
staff person for every thirty (30) prisoners incarcerated.

10. Ancillary functions. Personnel shall be provided to perform ancillary
functions such as transportation or court escort to the extent necessary to
ensure that security, supervision of prisoners, the administration of program
activities and the efficient operation of the facility are not reduced or jeopar-
dized by such activities.

11 MCAR § 2.176 Staff training.

A. Training plan. Each facility administrator shall develop and implement
a training plan for the orientation of new employees and volunteers and pro-
vide for continuing in-service training programs for all employees and volun-
teers.

1. The training plans shall be documented and describe curriculum,
methods of instruction and objectives.

2. In-service training plans shall be prepared annually and orientation
training plans reviewed and revised to changing conditions.

B. Orientation training. All custody personnel shall complete a minimum
of twenty-four (24) hours of orientation training to their duties and responsi-
bilities.

1. Such training shall be satisfactorily completed no more than ninety
(90) days from the time of employment.

2. Orientation training shall include instruction in the state laws and
state rules pertaining to staff duties. (Mandatory)

C. Probationary period training. All custody personnel shall satisfactorily
complete a Department of Corrections approved facility operations pro-
grammed instruction course or equivalent training prior to completion of a
probationary period.

D. In-service training. All custody personnel, middle and non-management

professional personnel shall complete a minimum of 16 hours of in-service
training per year. This requirement is not applicable to holding facility staff.
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E. Management training. Management personnel and facility administra-
tors who have not completed comparable training or who have not had two
(2) or more years administrative experience shall complete the facility orien-
tation training.

F. Part-time and relief staff. Part-time and relief staff shall complete orien-
tation training appropriate to the facility’s classification.

11 MCAR § 2.177 Staff deployment, job descriptions, work assignments,
post orders, policies and procedures.

A. Job descriptions. Each facility administrator shall develop written job
descriptions for all position classifications and post assignments which define
responsibilities, duties and qualifications.

B. Work assignments. Work assignments shall be consistent with qualifica-
tions as stated in job descriptions and the approved staffing plan of the fa-
cility.

C. Policy and procedure manuals. All policies and procedures concerning
the facility’s operation shall be made available to all employees at the time of
employment and as revised thereafter.

D. Personnel policies. Written personnel policies shall be developed by the
facility administrator and governing body which specify hours of work, vaca-
tions, illness, sick leave, holidays, retirement, employee health services, group
insurance, evaluation procedures, promotions, personal hygiene practices,
attire, conduct, disciplinary actions and other items which will enable em-
ployees to perform their duties properly.

E. Merit system and collective bargaining. Nothing in this rule shall be con-
strued to prevent the establishment of job descriptions, work assignments,
channels of communications, or personnel policies with merit systems or col-
lective bargaining agreements.

11 MCAR § 2.178 Records and reports.

A. Maintenance of records and reports.

1. The following records, reports and statistics shall be maintained:
a. Admission and release records; (Mandatory)

b. Prisoner personal property records;

. Clothing, linen and laimdry records;

[¢]

o

. Records of budget requests and work orders;

[4d

. Special occurrence records; (Mandatory)

Copyright © 1982 by the Revisor of-Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.178 32

f. Records of policies and procedures;

g. Employee personnel records;

h. Records of staff training;

i. Accounting records;

J. Registers; (Mandatory)

k. Food service records;

1. Daily logs;

m. Medical and dental records;

n. Programming records (holding facilities exempted);
o. Disciplinary records; and

p. Good time records (holding facilities exempted).

2. The Department of Corrections shall make available sample ap-
proved forms upon request on items A. 1. a.-p.

B. Storage and preservation of records. Space shall be provided for the safe
storage of records. (Mandatory)

C. Filing and disposition of prisoner records. Prisoner records shall be in-
corporated into individual folders and filed.

D. Confidentiality of and access to prisoner records. Confidentiality of
prisoner records and prisoner access to factual (nonconfidential) data in their
personal files shall be provided in conformity with state law. (Mandatory)

11 MCAR § 2.179 Prisoner welfare.

A. Separation. A combination of separate living spaces, sanitation facili-
ties, activity spaces, cell units and detention rooms shall be provided to prop-
erly segregate prisoners pursuant to Minn. Stat. § 641.14. (Mandatory)

1. The following prisoners shall be housed separately: female prisoners
from male prisoners, juvenile prisoners from adult prisoners and insane
prisoners from all other prisoners. (Mandatory)

2. Supervision of coeducational activities shall be provided at all times.

B. Classification.

1. Holding facilities shall comply with separation standards.
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2. Lockups, jails and adult corrections facilities shall screen all admis-
sions at the time of booking for the purpose of determining prisoner classifi-
cation by sex, age, category of offense, degree of escape risk, assaultiveness,
and other criteria designed to provide for the safety of prisoners, staff and
community, and shall develop and implement a written classification plan or
system which includes specific criteria by which prisoners are assigned to
housing units.

C. Information to prisoners.

1. Copies of policies and rules shall be made available to all prisoners
concerning:

a. Policies and rules governing conduct and disciplinary conse-
quences;

b. Procedures for obtaining personal hygiene and canteen items; and

c. Policies governing visiting, correspondence, bathing, laundry and
clothing and bedding exchange.

2. Each prisoner shall be provided information on program options
and activities within twenty-four (24) hours (excluding weekends and holi-
days) of admission. Staff shall review this orally with prisoners who are un-
able to read. 'Holding facilities are exempt from this rule.

3. Every prisoner admitted to any facility shall be advised of the offi-
cial charge or legal basis for detention and confinement, information gathered
and to whom disseminated. (Mandatory)

D. Administrative segregation and prisoner discipline.
1. Administrative segregation.

a. Each facility administrator shall develop and implement policies
and procedures for administrative segregation.

b. Administrative segregation shall consist of separate and secure
housing, but shall not involve any more deprivation of privileges than is neces-
sary to obtain the objective of protecting the prisoner, staff or public.

c. The status of any prisoner placed on administrative segregation
shall be reviewed by the facility administrator or his designee minimally every
thirty (30) days and the review shall be documented and placed in the pris-
oner’s file,

2. All facilities shall have a prisoner discipline plan, which explains the
administrative sanctions for specific behaviors, omissions, the administrative
process for handling major and minor violations, the right to internal review
and the review process. (Mandatory)
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3. Disciplinary segregation.

a. Disciplinary segregation shall be used only in accordance with due
process to include at a minimum:

(1) Published rules of conduct and the penalties for violation of
rules;

(2) Written notice of alleged violation of a rule;

(3) The right to be heard by an impartial hearing officer and to
present evidence in defense; and

(4) The right to appeal.

b. The status of any prisoner placed on disciplinary segregation sub-
sequent to a due process hearing shall be reviewed by the facility administra-
tor or his designee at least once every thirty (30) days.

¢. Any prisoner placed in disciplinary segregation prior to a due
process hearing shall have a due process hearing within seventy-two (72)
hours of such segregation (exclusive of holidays and weekends) unless docu-
mented cause can be shown for delays. Examples of causes for delay are:

(1) Prisoner requests for delay; or
(2) Logistical impossibility, as in the case of mass disturbances.
4. Other limitations on disciplinary actions.

a. The disciplinary cells shall have minimum furnishing and space
specified in these rules.

b. The decision to deprive a prisoner of articles of clothing and bed-
ding as a result of the prisoner’s destruction of such items shall be reviewed
by the officer in charge during each eight (8) hour period and the review shall
be documented.

c. The delegation of authority to any prisoner or group of prisoners
to exercise the right of punishment over any other prisoner or group of
prisoners is prohibited.

d. No prisoner shall be deprived of the use of materials necessary to
maintain an acceptable le\_'el of personal hygiene.

5. Instruments of restraint, such as handcuffs, chains, irons and straight-
jackets shall not be used as punishment.

a. Instruments of restraint shall not be used except in the following
circumstances:
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(1) As a precaution against escape during a transfer;

(2) On medical grounds By direction of a consulting or attending
physician or psychologist; or

(3) By order of the facility administrator or person in charge in
order to prevent a prisoner from injuring himself or others or from damaging
property.

b. The facility administrator shall develop written policies and pro-
cedures to govern the use of restraints.

c. Such instruments shall not be applied for any longer time than is
strictly necessary.

d. Each incident involving the use of restraints consistent with D. §.
a.(2) or D. 5. a. (3) shall be documented and on file.

6. Disciplinary records shall be maintained on all documented disciplin-
ary infractions and punishment administered.

E. Activities.

1. Each facility administrator shall develop and implement a written
plan for the constructive scheduling of prisoner time which shall be consistent
with the established legal rights of prisoners, the type and status of prisoners
detained and the facility’s classification.

2. Prisoners shall have an opportunity to participate in religious services
and counseling.

a. The facility administrator shall arrange with the clergy to conduct
religious services and provide counseling if requested.

b. Prisoners requesting private interviews or counseling (not capable
of being audio monitored), regarding religious, personal or family problems
with accredited clergy, nuns, seminarians and laypersons active in community
church affairs, shall be afforded this opportunity within such policies as are
reasonable and necessary to protect the facility’s security.

c. No prisoner shall be required to attend religious services and re-
ligious services shall be held in such a location that the prisoners who do not
wish to participate are not exposed to the service.

d. Any prisoner desiring to read the Bible or sacred book of another
religion shall be provided a copy at the expense of the appointing authority.
(Mandatory)

e. Attendance or lack of attendance at religious services shall not be
considered a criteria for any rights or privileges within the facility.
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3. The facility administrator shall develop a library service including:

a. Access to current leisure reading material such as books, maga-
zines and newspapers;

b. Textbooks necessary to complete a course of study to the extent
resources permit; and

c. Legal books and references requested by prisoners to the extent
resources permit. The facility’s governing body shall not be responsible for
purchasing such materials.

4, Work assignments and education.

a. A plan shall be developed in conjunction with the local school
district to meet educational needs of juveniles detained. (Mandatory for eight
(8) day detention of juveniles.)

b. The facility shall develop a policy and procedure on work by
juveniles. It shall include:

(1) Work activities such as maintaining own room and maintain-
ing activity areas;

(2) Exemption from performance of personal duties for staff or
maintenance of areas away from the facility;

(3) Eligibility criteria for work activities; and

(4) Statement that care shall be taken not to require juveniles to
perform work they cannot physically perform.

c. Lockups, jails and adult corrections facilities shall develop a
policy and procedure on work by adults. It shall include:

(1) Adults awaiting court appearance shall not be compelled to
participate in work or rehabilitation programs beyond maintaining the im-
mediate living area;

(2) Work programs for both sentenced and voluntary unsen-
tenced prisoners;

(3) Unsentenced prisoners shall work on a voluntary basis only;
(4) Eligibility criteria for work activities;

(5) A statement that sentenced prisoners shall not be compelled
to work more than ten (10) hours per day (Mandatory); and

(6) A statement that work shall not be required which cannot be
done due to physical limitations.
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5. The facility administrator shall develop a plan providing opportuni-
ties for physical exercise and recreational activities for all prisoners consistent
with the facility’s classification. The plan shall include:

a. Rules necessary to protect the facility’s security and the prison-
ers’ welfare; ’

b. A minimum of one (1) hour of activity each day in lockups and
jails;

c. A minimum of two (2) hours daily of scheduled supervised physi-
cal exercise and recreational activities in adult corrections facilities;

d. Indoor space and equipment for active recreation for jails and
adult corrections facilities; and

e. Outdoor recreational space, equipment and supportive staff for
outdoor recreational programming in adult corrections facilities consistent
with weather conditions.

f. Juveniles shall be allowed the opportunity to be involved in a
minimum of two (2) hours of active recreation per day and two (2) hours of
leisure time activities per day. A minimum of two (2) hours of such activity
per day shall be allowed in a program area separate and distinct from the
juveniles’ living area and shall be pre-planned and structured. (Mandatory for
eight (8) day detention of juveniles.)

g. The facility administration shall develop and implement in-cell or
in-detention room programs for those juveniles considered to be too dan-
gerous to release from the cell or detention room. (Mandatory for detention
of juveniles.)

h. Facilities approved for eight (8) day detention of juveniles shall
provide leisure time activities and equipment such as television, radio, table
games and hobby craft items. (Mandatory for eight (8) day detention of
juveniles.)

i. Adult and juvenile prisoners on segregation status shall have a
minimum of one hour of out-of-cell physical exercise per day.

F. Visiting.

1. Each facility administrator shall develop and implement a prisoner
visiting policy. The policy shall be in writing and shall include:

a. Space for non-monitored visits between the prisoner and his at-
torney,

b. Schedule of visits which include days and times;
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c. Establishment of a uniform number of permissible visits and the
number of visitors permitted per visit;

d. Policies for parents, guardians and attorneys visiting juvenile
prisoners shall be as unrestrictive as is administratively possible. The initial
visit for parents, guardians and attorneys shall be permitted at any time;
(Mandatory)

e. Adult prisoners shall be permitted an initial visit with a member
or members of their immediate family at the next regularly scheduled visiting
period;

f. Lockups, jails and adult corrections facilities shall provide a mini-
mum of eight (8) visiting hours per week;

-g. Visits shall be allowed for identified members of a prisoner’s im-
mediate family, his counsel and clergy;

h. When a visit to a prisoner is denied for reasonable grounds on the
belief that the visit might endanger the security of the facility the action and
reasons for denial shall be documented;

i. Visitors shall register, giving names, addresses, relationship to
prisoner and nature of business; and

j. Any area used for prisoner visiting shall not be capable of audio
monitoring.

G. Correspondence.

1. Each facility administrator shall develop a plan for prisoner mail
consistent with established legal rights of prisoners and reasonable and neces-
sary facility rules to protect the facility’s security.

2. The volume of written mail to or from a prisoner shall not be re-
stricted. )

3. Mail shall not be read or censored if it is between a prisoner and an
elected official, officials of the Department of Corrections, the Ombudsman
for Corrections, attorneys or other officers of the court. Inspection of incom-
ing mail is permitted in the presence of the prisoner. (Mandatory)

4. Cash, checks or money orders shall be removed from incoming mail
and credited to the prisoners’ accounts. .

5. If contraband is discovered in either incoming or outgoing mail, it
shall be removed.

6. Indigent prisoners shall receive a postage allowance sufficient to
maintain communications with the persons listed in 3.
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H. Clothing, bedding and laundry services.
1. Clothing.

a. All prisoners admitted to the facility and assigned to a living unit
shall be issued a set of facility clothing if kept seventy-two (72) hours. Per-
sonal clothing may be returned after laundering at the discretion of the fa-
cility administrator. The clothing issued shall consist of clean socks, and suit-
able outer and undergarments. (Mandatory)

b. Clothing shall be exchanged twice each week, at a minimum,

¢. The facility shall have available sufficient clothing to insure each
prisoner neat, clean clothing appropriate to the season.

d. Prisoners’ excess personal clothing shall be either mailed to,
picked up by, or transported to designated family members or stored in venti-
lated lockers or boxes designed for this purpose and properly identified, in-
ventoried and secured.

e. Prisoners possessing excess personal property shall sign and
receive a copy of the inventory record.

2. Linens and bedding.
a. E;ach prisoner admitted to the facility shall be issued:
(1) One (1) bathtowel, one (1) handtowel, one (1) washcloth;
(2) One (1) clean, firm, fire-retardant mattress; (Mandatory)

(3) Two (2) sheets or one (1) sheet and a clean mattress cover;
(Mandatory)

(4) Blankets sufficient to provide comfort under existing tem-
perature conditions; (Mandatory) and

(5) One (1) pillow and one (1) pillow case.
b. Clean linens shall be furnished once each week, at a minimum.
¢. The facility administrator shall develop a policy and procedure
for removing clothing and bedding from a prisoner. The following shall be in-
cluded:
(1) Clothing and bedding shall be removed from a prisoner only
when the prisoner’s behavior threatens the health, safety and/or security of

self, other persons and/or property;

(2) Clothing and bedding shall be returned to the prisoner as
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soon as it is reasonable to believe that the behavior which caused the action
will not continue.

3. Laundry services.

a. Laundry services shall be managed so that daily clothing, linen
and bedding needs are met.

b. Care shall be taken to maintain separation of clean and soiled
linens and clothing in the collection, storage and transportation process in
accordance with standards required by the Minnesota Department of Health.

¢. Where laundry service is obtained from an outside establishment,
the service shall be provided under a written agreement which shall specify
that the service meets standards required by the Minnesota Department of
Health.

d. Prisoners’ personal clothing shall be laundered in accordance with
appropriate washing procedures for fabrics.

I. Emergencies and special occurrences.

1. Emergency plan. The facility administrator shall develop a written
disaster plan. The plan shall include: (Mandatory)

a. Location of alarms and fire fighting equipment;

b. Emergency drill policy;

c. Specific assignments and tasks for personnel;

d. Persons and emergency departments to be notified;

e. Procedure for evacuation of prisoners; and

f. Arrangements for temporary confinement of prisoners.

2. Planning shall include policies and procedures designed to protect

the public by securely detaining prisoners who present a danger to the com-

munity or to themselves.

3. There shall be a review of emergency procedures once every three
(3) months. This shall include:

a. Assignment of persons to specific tasks in case of emergency situ-
ations;
b. Instructions in the use of alarm systems and signals;

c. Systems for notification of appropriate persons outside the fa-
cility;
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d. Information on the location and use of emergency equipment in
the facility; and

e. Specification of evacuation routes and procedures.

4. All incidents of a special or serious nature which endanger the lives
of staff or prisoners and/or physical plant, shall be reported in writing to the
department within ten (10) days.

a. Such reports shall include the name(s) of person(s) involved (staff
and prisoners), nature of the special occurrence, actions taken, and the date
and time of the occurrence.

b. Special occurrences shall include:

(1) Suicide;

(2) Homicide;

(3) Death (other than suicide or homicide);

(4) Serious injury or illness incurred subsequent to detention;
(5) Escape or runaway;

(6) Fire causing serious damage;

(7) Riot;

(8) Assaults requiring medical care;

(9) Other serious disturbances; or

(10) Occurrences of infectious diseases and disposition of the oc-
currences.

c. Special occurrences shall be reported on forms provided by the
Department of Corrections or comparable forms used by the facility.

d. In the event of an emergency such as serious illness, accident, im-
minent death or death, the prisoner’s family or others who maintain a close
relationship with him shall be notified.

5. Prisoner death. When a prisoner’s death occurs:

a. The date, time and circumstances of the prisoner’s death shall be
-recorded in the prisoner’s record;

b. If the prisoner dies in the facility, the coroner’s office shall be
notified;
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c. Personal belongings shall be handled in a responsible and legal
manner;

d. Records of a deceased prisoner shall be retained for a period of
time in accordance with law; and

e. The facility administrator shall observe all pertinent laws and
allow appropriate investigating authorities full access to all facts surrounding
the death.

11 MCAR § 2.180 Food service.

A. General requirements. The goals of food service in each facility shall be
to provide prisoners with food and beverages that are nutritionally adequate,
palatable, produced in a manner to prevent foodborne iliness, of adequate
quantity and variety, served at appropriate temperatures and prepared by
methods which conserve nutritional value.

B. Food handling practices. Food service shall be provided in accordance
with the Minnesota Department of Health (7 MCAR § § 1.161-1.170). (Man-
datory)

C. Dietary allowances. Nutritional needs of prisoners shall be met in ac-
cordance with their needs, physician’s orders and meet the dietary allowances
contained in C. All lockups, jails, adult corrections facilities and holding fa-
cilities shall have menu planning sufficient to provide each prisoner the fol-
lowing specified food servings per day.

1. Two (2) or more servings per day of meat or protein. A serving of
meat or protein is defined as:

a. 2-3 ounces cooked (equivalent to 34 ounces raw) of any meat
without bone, such as beef, pork, lamb, poultry, variety meats such as liver,
heart and kidney.

b. 2 glices prepared luncheon meat.

c. 2 eggs.

d. 2 ounces of fresh or frozen cooked fish or shellfish, or 1/2 cup
canned fish.

e. 1/2 cup cooked navy beans plus one ounce of animal protein.

2. Two (2) or more servings per day of milk. A serving is defined as
eight (8) ounces (one cup) of milk. A portion of this amount may be served
in cooked form, such as cream soups or desserts. The following substitutes
may be used:

a. 1 ounce of American cheese for 3/4 cup milk.
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b. 1/2 cup creamed cottage cheese for 1/3 cup milk.
¢. 1/2 cup ice cream for 1/4 cup milk.

3. Two (2) or more servings per day of vegetables, one of which is deep
green or yellow for vitamin A. A serving is defined as 1/2 cup. Potatoes may
be included once daily as a vegetable.

4. Two (2) or more servings per day of fruit, one of which is citrus (i.e.,
orange, grapefruit) or tomato or other good source of vitamin C. A serving of
citrus fruit or tomato is defined as:

a. 1 medium orange or 4 ounces of orange juice.
b. 1/2 grapefruit or 4 ounces of grapefruit juice.

c. 1 large tomato or 8 ounces of tomato juice,

5. Four (4) or more servings per day of whole grain or enriched cereal
and bread products. A serving is defined as:

a. 1 slice bread.

b. 1/2 cup cooked cereal.

c. 3/4 cup dry cereal.

d. 1/2 cup macaroni, rice, noodles and spaghetti.

6. Use butter, fortified margarine, cream or salad oil in moderate
amounts to make food palatable.

7. Additional servings of the above foods may be used or the following
foods added to meet caloric needs: soups, sweets such as desserts, sugar,
jellies, or other fats such as bacon, cream and salad dressings.

D. Frequency of meals. There shall not be more than fourteen (14) hours
between a substantial evening meal and breakfast. Where prisoners are not
routinely absent from the facility for work or other purposes, at least three
(3) meals shall be made available at regular times during each twenty-four
(24) hour period. :

E. Therapeutic diets. Any facility housing prisoners in need of medically
prescribed therapeutic diets shall have documentary evidence that such diets
are provided as ordered by the attending physician. (Mandatory)

F. Use of food in discipline. Food shall not be withheld as punishment.
(Mandatory)

G. Supervision of meal serving. All meals shall be served under the direct
supervision of staff.
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H. Menu records. Records of menus and of foods purchased shall be filed
for one year.

I. Hot meal minimum. A minimum of one (1) hot meal shall be provided
for each twenty-four (24) hours of confinement.

J. Canteen.

1. All lockups, jails and adult corrections facilities with approved
capacities of fifty (50) or less shall provide prisoners with a printed list of
approved canteen items to be purchased by a facility staff member at local
stores if the facility does not operate a canteen in the facility.

2. All such facilities with approved capacities over fifty (50) shall estab-
lish, maintain and operate a canteen in the facility.

3. Holding facilities are not required to provide canteen services.

4. All vending machines shall meet Minnesota Department of Health
and Minnesota Department of Agriculture requirements.

K. Budgeting, purchasing and accounting. The facility administrator of
lockups, jails, and adult corrections facilities shall establish policies and pro-
cedures for food service budgeting, purchasing and accounting.

L. Containers and food storage.

1. All food or food products, prepared or in bulk shall be stored in ap-
proved seamless containers after opening of the original container. Dry milk
and milk products after opening shall be stored in seamless, air-tight contain-
ers.

2. Non-perishable food and single service articles shall be stored off the
floor on washable shelving in a ventilated room. They shall be protected from
dust, flies, rodents, vermin, overhead leakage and other sources of contamina-
tion, and shall be placed away from areas with excessive heat.

3. All perishable food (fresh fruit and vegetables) and potentially haz-
ardous food (meat and dairy products) shall be stored off the floor on wash-
able, corrosion-resistant shelving under sanitary conditions, and at tempera-
tures which will protect against spoilage. Meat and dairy products shall be
stored at forty (40) degrees Fahrenheit or below, and fruit and vegetables at
fifty (50) degrees Fahrenheit or below. When stored together, the lower tem-
perature shall apply. Temperatures shall be monitored by an accurate ther-
mometer.

4. The storage of detergents, cleaners, pesticides and other non-food

items, including employees’ personal items, is prohibited in food storage
areas.
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5. Returned portions of food and beverages from individual servings
shall not be reused unless such food or beverage is served in a sealed wrapper
or container which has not been unwrapped or opened.

6. Ice shall be stored and handled in a sanitary manner. Stored ice shall
be kept in an enclosed container. If an ice scoop-is used, the scoop shall be
stored in a separate compartment to prevent the handle from having contact
with the ice.

M. Transport of food. Food shall be covered during transport through non-
dietary areas, but need not be covered when served in a contiguous dining
area. The food service system shall be capable of maintaining hot foods at
one-hundred-fifty (150) degrees Fahrenheit or higher; cold foods at forty
(40) degrees Fahrenheit or lower. A dumbwaiter or conveyor, which cab or
carrier is used for the transport of soiled linen or soiled dishes, shall not be
used for the transport of food.

11 MCAR § 2.181 Security.

A. Policies and procedures. Security policies and procedures shall be writ-
ten, operational and include the following:

1. Control and recovery of contraband; (Mandatory)

2. Visitor and visit control;

3. Delivery and service procedure;

4. Equipment maintenance and efficiency;
-5. Prohibition on firearms in prisoner areas; (Mandatory)
6. Search and shakedown schedules and procedures;

7. Escort of prisoners outside security areas;

8. One-half hour interval security inspection routines (one-hour inter-
vals are acceptable if proper auditory supplements are provided); (Mandatory)

9. Escape prevention and action plans;
10. Tool, medication, key and weapon control procedures;
11. Count procedure;
12. Classification of prisoners;
13. Lockup and disciplinary procedures; and

14. Riot prevention and control procedures.
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B. Admissions.
1. Admission policies and p_rocedures shall include the following:

a. All admissions and prisoners on release status returning to the
facility shall be thoroughly searched;

b. Showering and delousing if indicated;

¢. An assessment of health status;

d. Security classification;

e. Inventory of prisoner’s property;

f. Fingerprinting and photographing, if appropriate; and
g. Completion of admission form.

2. No prisoner shall be received or released by the staff of a facility
until the arresting or escorting officer has produced proper credentials and/or
until the proper documents have been completed, identifying the purpose for
detention or release. (Mandatory)

3. All intake procedures shall be conducted in a manner and location
that assures the personal privacy of the prisoner and the confidentiality of the
transaction from unauthorized personnel.

C. Releases.

1. Upon release of a prisoner, the property of that prisoner, unless held

for authorized investigation or litigation, shall be returned with a receipt for

the prisoner to sign.

2. Prisoners shall be permitted to make arrangements for transportation
prior to release.

3. No prisoner shall be released in intemperate weather without proper
clothing to ensure his health and comfort.

D. Search and shakedowns.
1. Visitors who seek to enter the security area of the facility shall not
be permitted admission if they refuse to submit to a requested search con-

ducted by a staff member of the same sex.

2. The facility shall be regularly inspected for contraband, evidence of
breaches in security, and inoperable security equipment.

3. All materials delivered to or transported from the facility shall be in-
spected for contraband prior to distribution.
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E. Locks and keys.
1. All keys to se'curity locks shall be properly tagged and stored in a
secure cabinet within a secure area, and out of reach of the prisoners or the
public. (Mandatory)

a. At least one new complete set of facmty keys shall be kept on
hand for replacement purposes.

b. Keys that serve a critical security purpose shall be easily identifi-
able and never issued except upon order of the facility administrator or per-
son in charge, and in accordance with established procedure.

¢. No security keys shall be made available to prisoners regardless of
status. :

2. All locks to security doors or gates shall be inspected regularly to
insure efficient operation.

. a. No lock to a security door or gate shall be permitted to be inoper-
able or left in an unsuitable condition.

b. No prisoner shall be placed in a cell or area which has inoperable
locks. (Mandatory)

F. Dangerous materials. Materials dangerous to either security or safety
shall be properly secured. (Mandatory)

G. Court procedure.

1. Each facility shall have a written policy describing the system of
counting prisoners.

2. Formal counts shall be completed with an official entry made in the
daily log after each mass movement and at least once each eight (8) hours.

11 MCAR § 2.182 Environmental-personal health and sanitation.
A. Availability of medical and dental resources. (Mandatory)
1. Each facility shall have a licensed physician(s) or medical resource(s)
such as a hospital or clinic designated for the medical supervision and treat-
ment of prisoners. Resources shall insure twenty-four (24) hour a day service.

2. Each facility shall have emergency dental care available to prisoners.

3. Ambulance services shall be available on a twenty-four (24) hour a
day basis.

4. A prisoner shall be examined by trained medical personnel if the
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prisoner is visibly ill, chronically ill, or when it is suspected that medical at-
tention is necessary.

B. Posting of available resources. A listing of telephone numbers of the
medical, dental and ambulance services available shall be posted at each staff
station along with the schedule of availability.

C. Hospitalization of a prisoner.

1. Each facility shall have an agreement with a hospital in the same or
nearby community permitting admission of a prisoner on the recommenda-
tion of the attending physician.

2. When a prisoner requires hospitalization, he shall be guarded on a
twenty-four (24) hour per day basis unless one of the following conditions
has been satisfied:

a. The prisoner is not in need of custody supervision; or

b. The prisoner is medically incapacitated in the opinion of the at-
tending physician.

D. First aid.

1. All custody personnel responsible for the supervision, safety and
well-being of prisoners shall be trained in emergency first aid.

2. All facilities shall have a minimum of one (1) first aid kit located at
the facility’s control center or primary staff station.

E. Medical and dental records.

1. Each facility shall record all complaints of illness or injury and
actions taken.

2. Medical or dental records shall be maintained on prisoners under
medical or dental care. (Mandatory) Included in the records shall be:

a. The limitations and disabilities of the prisoner;
b. Instructions for prisoner care;

¢. Orders for medication including stop date;

d. Any special treatment and/or diet;

e. Activity restriction; and

f. Times and dates when the prisoner was seen by medical person-
nel. .
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3. Medical and dental records shall be available to staff for consultation
in case of illness and for recording administration of medications.

F. Preventive health services.
1. The facility administrator shall develop and implement a written
plan for personal hygiene practices of all prisoners with special assistance for
those prisoners who are unable to care for themselves.

2. Delousing materials and procedures shall be approved through con-
sultation with trained medical personnel.

3. Each prisoner shall be permitted daily bathing or showering.

4, Indigent prisoners shall receive personal hygiene items at facility ex-
pense. (Mandatory)

G. Delivery, supervision and control of medicine.
1. Delivery of medicine shall be conducted by licensed medical, or
nursing personnel or by facility staff who have successfully completed an ap-
proved training program on the delivery of medicine for unlicensed personnel.

2. The delivery of legend drugs by unlicensed staff shall be under the
direction of a consulting physician.

3. Every facility administrator, in consultation with a licensed phy-
sician, shall develop a plan and procedure for the secure storage, delivery and
control of medicine. Such plans shall include:

a. Storage.
(1) Medicine shall be stored in a locked area;

(2) The storage area shall be kept locked at all times;

(3) Medicine requiring refrigeration shall be refrigerated and se-
cured;

(4) Prisoners shall not be permitted in medicine storage area;

(5) Only staff authorized to deliver medicine shall have access
to keys for medicine storage area; .

(6) Stock supplies of legend (prescription-type) drugs shall not
be maintained; (Mandatory)

(7) All prescribed medicine shall be kept in its original container,
bearing the original label; and
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(8) All poisons and medicine intended for external use shall be
clearly marked and stored separate from medicine intended for internal use.

b. Policy shall dictate the delivery of medicine and shall include:

(1) Medication administered by injection shall be given by a phy-
sician, registered nurse or licensed practical nurse. Diabetics under physician
order and direct staff supervision shall be permitted to self-administer insulin;
(Mandatory)

(2) Medicine delivered to prisoners shall be self-administered
under staff supervision;

(3) There shall be a means for the positive identification of the
recipient of medicine;

(4) Procedures and records to assure that medicines shall be de-
livered in accordance with physician instructions, and by whom;

(5) No prisoner while receiving legend drugs shall receive any
non-legend drug without the approval of the attending physician; (Manda-
tory)

(6) Procedures for confirming that medicine delivered for oral
ingestion has been ingested;

(7) Procedures for reporting to the physician any adverse re-
actions to drugs. Any such reports shall be included in the prisoner’s file;
(Mandatory)

(8) Procedures for reporting a prisoner’s refusal of prescribed
medicine to the attending physician, and an explanation made in the prison-
er’s record; (Mandatory)

(9) Procedures for insuring that no prisoner is deprived of medi-
cine as prescribed because of penaity or staff retaliation; (Mandatory)

(10) Procedures which prohibit the delivery of medicine by
prisoners; (Mandatory) and

(11) Procedures requiring that a physician be contacted for in-
structions prior to the next prescribed medicine dosage time for all newly
admitted prisoners who are either in possession of prescribed medicine or
indicate a need for prescribed medicine. (Mandatory)

c. Records of receipt, the quantity of such drugs, and the disposi-
tion of all legend drugs shall be maintained in sufficient detail to enable an
accurate accounting.

4. Prescribed medication belonging to a prisoner shall be given to him
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or to the appropriate authority upon transfer or release. This shall be re-
corded in the prisoner’s file.

5. Unused prescribed medicine shall be destroyed by incineration or by
flushing into the sewer system. A notation of the destruction shall be made in
the prisoner’s record and shall include a statement of what was destroyed,
who destroyed it and how it was destroyed.

6. Unused portions of controlled substances shall be handled by con-
tacting the Minnesota Board of Pharmacy. (Mandatory)

7. Methadone programs shall not be made available unless in compli-
ance with all existing laws governing such programs. (Mandatory)

H. Reporting suspected contagious disease. It shall be the responsibility
of the facility administrator or person in charge to report to the Minnesota
Department of Health any known or suspected contagious disease. (Manda-
tory)

I. Separation. Prisoners suspected of having a. contagious disease shall be
separated from other prisoners.

J. Mentally ill prisoners. Policy shall be developed for the management of
mentally ill prisoners and shall include:

1. A procedure for determining that a prisoner is mentally ill. A phy-
sician or licensed psychologist shall be consulted for this determination;

2. A procedure for managing prisoners who are suspected of being men-
tally ill and considered to be a danger to self or others;

3. A statement that if a prisoner is mentally ill and procedures are im-
plemented to separate and/or restrain the prisoner, a licensed physician shall
be contacted within eight (8) hours and shall approve a written plan which
outlines the procedures to be followed in managing the behavior; and

4. A criteria and procedure for transferring the mentally ill prisoner to
a licensed medical facility. The criteria shall include approval of a licensed
physician and shall be done in accordance with Minn. Stat. § 253A.04. (Man-
datory) '
K. Housekeeping, sanitation and plant maintenance.

1. The facility shall be kept in good repair to protect the health, com-
fort, safety and well-being of prisoners and staff.

2. Each person responsible for plant maintenance, housekeeping and
sanitation shall develop a written maintenance plan.

3. Housekeeping, sanitation, water supplies, plumbing, sewage disposal,
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solid waste disposal, and plant maintenance conditions must comply with
rules required by the Minnesota Building Code, the Minnesota Fire Marshal’s
Office, the Minnesota Department of Health, the Minnesota Department of
Labor and Industry (O.S.H.A.) and other departmental rules having the force
of law. (Mandatory)

4. The facility administrator shall establish a plan for the daily inspec-
tion of housekeeping, sanitation and plant maintenance.

5. The facility administrator shall submit to the governing body a cost
list of repairs and supplies needed in order to maintain the facility. This shall
be done on a monthly basis or as part of the annual budget.

6. The facility administrator shall develop policies and procedures de-
signed to detect building and equipment deterioration, safety hazards and un-
sanitary conditions. Policies and procedures shall include:

a. Requirement that facility staff report unsanitary and unsafe con-
ditions as well as physical plant and equipment repairs and replacement
needs; (Mandatory)

b. A process for prioritizing work requests and reporting to the
governing body in an expedient manner; and

c. A records system for review of budget and work requests, ex-
penditures, dates and actions pursuant to detection of need, submission of
work orders and completion of requests.

7. Any condition in the facility conducive to harborage or breeding of
insects, rodents, or other vermin shall be eliminated immediately. (Manda-
tory)

Repealer. Rules 11 MCAR §§ 2.100-2.111 are repealed.
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Department of Corrections

Rules Governing Programs and Services for Battered Women

11 MCAR § 2.201 Introduction. Minn. Stat. § 241.63, clause (g), requires
that the Commissioner of Corrections promulgate all rules necessary to imple-
ment the provisions of Minn. Stat. § § 241.61-241.66 and 256D.05, subd. 3,
including emergency rules.

11 MCAR § 2.202 Definitions. For the purpose of 11 MCAR §§ 2.201-
2.207, the terms defined in this rule have the meanings given them.

A. “Service provider’” means any public agency or private nonprofit cor-
poration which plans, designs, and implements any of the following:

1. Emergency shelter services and support services for battered women;
2. Support services for battered women;

" 3. Public education programs designed to promote public and profes-
sional awareness of the problems of battered women; or

4. Programs for violent partners.

B. “Purchase of service agreement’ means a contract or grant agreement
between the department and service provider which specifies the programs or
services to be provided, the method of delivering the programs or services, the
responsibilities of the staff, the budget, and a commitment to assist in the
necessary data collection and evaluation research to be completed on the pro-
gram or service.

C. “Department” means the Department of Corrections.

D. “Emergency shelter services” means housing facilities which regularly
provide food, secure lodging, and a crisis phone line with 24-hour accessibility
for 'women and children seeking safety from assault primarily by a spouse,
male relative, or male with whom they are residing or have resided in the past.

E. “Support services” means any of the following: advocacy, emotional
support, counseling, legal information, medical referral, transportation, child
care, information and referral services, and other services needed by battered
women and their families.

F. “Public education programs” means programs designed to promote
public and professional awareness of the problems of battered persons.

G. “Commissioner’’ means the Commissioner of the Department of Cor-
rections.
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H. “Data” means summéry data as defined in Minn. Stat. § 15.162, subd.
9. :

I. “Law enforcement agencies”” means police and sheriff’s departments
operating in Minnesota. '

J. “Request for proposals” means solicitation of applications in a uniform
format for distribution of funds allocated by the Legislature for programs and
services for battered women.

1i MCAR § 2.203 Establishment of an advisory task force.

A. The commissioner shall appoint a nine member advisory task force to
advise him on implementation of Minn. Stat, §§ 241.61-241.66. The pro-
visions of Minn. Stat. § 15.059, subd. 6 shall govern the terms, compensation
and removal of members of the advisory task force.

B. Prior to the appointment of any new task force member, the existing
task force shall choose no more than five organizations, one of which shall be
the Department of Corrections, to send representatives to a review committee
which shall recommend a slate of applicants based on the following:

1. Criteria mandated in Minn. Stat. § 241.64, subd. 2;

2. Applicant’s understanding of problems facing battered women;

3. Representatives from both metro and non-metro areas of the state;
4. Representation from at least three minority groups.

C. If other qualifications are equal, priority in appointments shall be given
to persons who have personally experienced partner abuse.

11 MCAR § 2.204 Project coordinator.

A. The advisory task force shall screen applicants for the position of
project coordinator and shall recommend to the commissioner the names of
five applicants. In appointing the project coordinator, the commissioner shall
give due consideration to the list of applicants submitted to him by the
advisory task force.

B. If the commissioner takes action contrary to the recommendation of
the advisory task force, the commissioner or his designee shall meet with the
task force or with representatives of the task force, appointed by its chair, to
discuss the rationale for his decision.

C. The project coordinator shall be available to attend all meetings of the
advisory task force and its subcommittees.
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11 MCAR § 2.205 Awarding grants and contracts.

A. The department shall issue a request for proposals from service pro-
viders. The advisory task force shall use uniform procedures and criteria in
considering all proposals which comply with the request for proposal outline.

B. The department shall solicit proposals from interested public and pri-
vate nonprofit organizations, women’s organizations, and diverse cultural
groups in the state.

C. The department shall establish award criteria and procedures with the
participation of the advisory task force prior to any request for proposals.
The criteria and procedures shall be available to the public upon request.

D. The advisory task force shall review grant applications and recommend
to the commissioner names of applicants recommended to receive funds and
the amount of funds recommended for each applicant.

E. The department shall disburse funds appropriated for the batteied
women’'s projects.

F. A portion of the funds appropriated by the Legislature shall be retained
by the department for the purpose of implementing public education pro-
grams if the commissioner determines that the department can use the funds
for their designated purpose more effectively than by purchase of service
agreements. The advisory task force shall advise the department on the use of
retained funds.

G. All planning, development, data collection, funding and evaluation of
programs and services for battered women which are funded under 11 MCAR
§8§ 2.201-2.207 shall be conducted with the advice of the advisory task
force. :

11 MCAR § 2.206 Responsibilities of service providers.

A. To be eligible for initial funding consideration from the department for
the establishment and operation of programs and services for battered women,
service providers shall submit a proposal which includes, at a minimum, the
following information:

1. The full name and address of the service provider;

2. The proposed location of the program or service;

3. A budget on forms provided by the department which itemizes such
major categories as:

a. Personnel;

b. Travel;
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c. Equipment and supplies;

d. Contracted services;

e. Printing;

f. Communications;

g. Other program or service costs;

h. Costs for assistance to individuals, including emergency loan
funds for residents, rent deposits, legal fees, and moving costs;

i. Costs related to the rent, maintenance, or purchase of the facility
operated by or occupied by the applicant; and .

j. Evaluation;
4. A narrative for each line item on the budget request;
5. A description of other funding sources, fund-raising efforts, in kind
contributions and services and other items relevant to financial status during
the period funds are requested;

6. A description of the duties of each staff position;

7. A statement of the extent to which battered women in the com-
munity have been involved and participated in the proposal;

8. A statement of the ways in which potential service providers have
solicited support and cooperation from potentially interested or relevant
community agencies or groups such as law enforcement agencies, courts,
social service agencies, and local boards or departments of health;

9. A timetable for operation;
10. A description of the types of programs or services to be available;

11. A description of the role to be played by volunteers, if any, in the
operation of the emergency shelter service or public education program;

12. A statement of compliance with program or service evaluation re-
quirements as established by the commissioner with the consultation of the
advisory task force; and

13. Definition of the target group expected to be served.
B. To be eligible for renewed funding consideration from the department
for continued operation of services and programs for battered women, service

providers shall submit a report which includes, at a minimum, the following
information:
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1. The full name of the service provider;

2. A budget for the year funding is requested, on forms provided by
the department, which itemizes such major categories as:

a, Personnel;

b. Travel;

¢. Equipment and supplies;

d. Contracted services;

e. Printing;

f. Commuriications;

g. Other program or service costs;

h. Costs for assistance to individuals, including emergency loan
funds for shelter residents, rent deposits, legal fees and moving costs;

i. Costs related to the rent, maintenance, or purchase of the facility -
operated by or occupied by the applicant; and

j. Evaluation;
3. A narrative for each line item on the budget for funds requested;
4. A description of other funding sources, fund-raising efforts, in kind
contributions and services and other items relevant to financial status during

the period when funds are requested; and

5. A statement of compliance with program or service evaluation re-
quirements.

C. Purchase of service agreements shall provide for the following:

1. The collection, recording and reporting of descriptive data on per-
sons served and the services provided as requested by the commissioner;

2. Complete reports requested by the commissioner; and

3. Implementation of a fiscal policy.

D. Any emergency shelter program operated on the basis of this appropria-
tion shall show evidence that it is licensed by the Department of Health or
the Joint Commission on Hospital Accreditation and has passed local fire in-
spection.
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11 MCAR § 2.207 Submission of data—mandatory.

A. Reports on battered women shall be submitted to the department in
accordance with Minn. Stat. § 241.66.

B. Reports shall, at a minimum, include summary data which discloses the
date of occurrence, location, and characteristics of battering.
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Chapter 1 Adult Halfway Houses

11 MCAR §§ 2.401-2.440
{December 1980)

11 MCAR § 2.401 Introduction.

A. Minn, Stat. § 241.021 (1976), as amended by Laws of 1978, ch. 778,
to be effective September 1, 1979, provides that the Commissioner of Cor-
rections promulgate rules establishing minimum standards for all correctional
facilities throughout the state whether public or private, established and oper-
ated for the detention and confinement of persons detained or confined
therein according to law except to the extent that they are inspected or li-
censed by other State regulating agencies. The rules which follow are intended
to fulfill that requirement for all adult halfway houses.

B. The Commissioner of Corrections, has, pursuant to Laws of 1978, ch.
778, § 6, appointed a citizens’ advisory task force to assist in the develop-
ment of rules contained herein.

C. The purpose of these standards is to facilitate the implementation of
rules in accordance with Minn. Stat. § 241.021, and to provide a framework
for inspection and licensing of adult halfway houses.

11 MCAR § 2.402 Definitions. Definitions, for the purpose of these rules are
as follows:

A. “Youth” are persons under eighteen (18) years of age.
B. ‘““Adults” are persons eighteen (18) years of age or over.

C. “Department of Corrections”, “Department’” or “DOC” shall mean
Minnesota State Department of Corrections.

D. “Commissioner” shall mean the Commissioner of the Minnesota State
Department of Corrections or his designee.

E. *‘Applicant” is any person(s), agency or organization applying for a li-
cense or renewal of license under this rule.

F. “License” is a certificate issued by the commissioner authorizing the
operator to provide specified services for a period of a year in accordance
with the terms of the license, Minn. Stat. § 241.021, and the rules of the
commissioner.

1. "Provisional license" is: 1) a certificate that will
be issued for a maximum six (6) month period prior to granting a
license; and 2) shall be issued for another six (6) month peried
if the applicant is temporarily unable to substantially comply
with the requirements of these rules.

2. “Renewal license” is a license issued for a period subsequent to the
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period for which the license was issued and where there has been no inter-
vening period during which a license has been revoked.

3. “Revocation of license” means that the operator of a facility shall
no longer be authorized to provide services.

4. “Suspension of license’” means that the operator is not authorized to
provide services for a specified period of time, or until the facility is found to
be in substantial compliance with licensing requirements.

G. “Community Correctional Facility” or “CCF” is any community based
facility, public or private, including group foster homes, juvenile halfway
houses, adult halfway houses and shelter facilities having a residential com-
ponent, the primary purpose of which is to serve persons placed therein by a
court, court services department, parole authority, or other correctional agen-
cy having dispositional power over persons convicted of a crime or adjudi-
cated to be delinquent,

H. “Adult Halfway House” means any community based residential facil-
ity, the primary function of which is to provide, through its own program or
community resources, services to adults accused of, charged with, or con-
victed of a criminal offense.

I. “Waiver” jis written permission from the commissioner to disregard a
particular section of a licensing rule.

J. “Residential facility” means any community correctional facility which
regularly provides twenty-four (24) hour a day care including food and lodg-
ing.

K. “Governing Board/Sponsoring Agency” is the body which formulates
the policies and procedures governing a community correctional facility, this
body being composed, at a minimum, of the offices of president, secretary
and treasurer. In non-profit corporations the administrator of the program
shall not be a member of the board of directors. In addition, there may be an
advisory board, where appropriate, including membership from the specific
target group and the immediate neighborhood population, and additional
membership according to the size and function of the individual program.

L. “Facility administrator’ refers to the administrator of the program, em-
ployed or appointed by the board or sponsoring agency, to implement its
policies, programs and treatment plans.

M. “Supervising agent™ is the parole/probation agent working with an indi-
vidual resident or set of residents living in a single CCF.

N. “Program” is a plan, procedure or activity for dealing with residents in
a community correctional facility.
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O. “Treatment plan” is a design for helping the resident reach the goal of
rehabilitation.

P. “Contraband” are those items designated by the CCF as prohibited on
the physical premises of the facility.

Q. “Significant others™ are persons who are important in the life of the
resident.

R. “Private corporation” includes any company, association, or body en-
dowed by law with any corporate power or function, except such as are
formed solely for public and governmental purposes, which shall be deemed
public corporation.

S. “Non-profit corporation” means a corporation formed for a purpose
not involving pecuniary remuneration, directly or indirectly, to its sharehold-
ers or members as such.

T. “Community Corrections Advisory Board”’ is the governing body that is
responsible for a comprehensive plan under the Community Corrections Act
in a county or group of counties.

U. “Target group” means a class of residents with a need for similar ser-
vices arising primarily out of a particular type of disability, including but not
limited to social disabilities resulting in contact with the correctional system.

V. “Substantially conform” or substantial compliance as used in this rule
shall mean compliance with 70% or more of all rules applicable to a facility’s
classification as stated herein, and, additionally, shall mean compliance with
70% or more of all rules applicable to a facility’s classification in each section
of these rules. *‘Section” as used in this definition means the entire area or
subject matter under a given rule, e.g., 11 MCAR §§ 2.401, 2.402 etc.

W. Corporal punishishment. Physical punishment, any kind of punishment
inflicted on the body, such as whipping or slapping.

11 MCAR § 2.403 Procedures for licensing.

A. Legal basis. Licensing authority. The Minnesota Department of Correc-
tions (the Commissioner) is authorized to establish procedures for licensing
CCF adult halfway houses through the authority of Minn, Stat. § 241.021,
subd. 1 (1978).

B. All adult halfway houses will be inspected pursuant to Minn. Stat. §
241.021, subd. 1 and all such inspections shall be according to the standards
set forth herein,

C. Procedures. Original application for license.

1. New applicants shall file application to the Commissioner of Correc-
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tions at least thirty (30) days prior to the date the facility expects to operate.
The commissioner shall determine the suitability of such applicants by the
following rules in this and subsequent sections.

2. Materials to be filed with adult halfway house license applications:

a. A statement regarding the philosophy, purpose and function of
the program.

b. A statement regarding the administration and organization of the
CCF (i.e., information on the governing body and administrator who are re-
sponsible for policy making, and administering and operating the facility).
See Organization and Administration, 11 MCAR § 2.408.

c. A copy of the Articles of Incorporation and bylaws, if incorpora-
tion is required.

d. A copy of the constitution and bylaws if not incorporated.

e. A list of the board members and committees, including names,
addresses and telephone numbers.

f. An outline of the CCF’s program.

g. A list of other facilities which the operator or governing board
has operated or is currently operating (either in or out of state).

h. The financial arrangements for the residents.

i. The arrangements for the provision of social services.

j. The arrangements for the provision of medical and dental services.
k. At least three letters of reference for the facility administrator.

1. A record of the satisfactory medical examination of each staff
member (refer to Personnel, 11 MCAR § 2.416).

m. A copy of personnel policies.
n. A copy of intake policies and procedurés.
o. A floor plan of the facility with designated room dimensions.
p. Evidence of approval by the fire, safety and health departments.
q. Evidence of compliance with local zoning ordinances.
D. Renewal license.

1. Application for relicensure shall be submitted to the Commissioner
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at least thirty (30) days prior to the expiration date. Replacements of any of
the materials required in the previous license application shall be submitted
when the materials document changes in the operation of the Community
Correctional Facility, qualifications of the staff, or in the physical facility.
Any materials submitted in a previous license application which are not re-
placed by new submissions will be presumed to be currently correct at the
time of renewal license application.

2. Material to be filed with adult halfway house license renewal appli-
cation:

a. A current list of board members and committees.

b. A record of satisfactory medical examinations for each staff
member. (A staff information sheet will be provided by the commissioner.)

c. A report of major changes in the program or facility during the
year or contemplated for the coming year.

d. Building plans for any contemplated construction giving room
dimensions, specifications and use.

e. Evidence of approval by the fire, safety, and health departments.
E. Provisional license.

1. A provisional license will be: 1) issued for a maximum six (6) month
period prior to issuance of a license; and 2) shall be issued for another maxi-
mum six (6) month period if the facility is not yet in substantial compliance
with these rules, and if evidence of progress is demonstrated. Applications
for renewed provisional licenses shall be filed thirty (30) days prior to expira-
tion date. The provisional license shall not be renewed so as to exceed one (1)
year.

2. Replacements of any of the materials required in the previous license
application shall be submitted when the materials document changes in the
operation of the community corrections facility, qualifications of the staff, or
in the physical facility. Any materials submitted in a previous license applica-
tion which are not replaced by new submissions will be presumed to be cur-
rently correct at the time of the renewal or change of license application. The
following materials are to be submitted with renewal or change of provisional
license application:

a. A statement showing which initial requirements listed as condi-

tions of the provisional license have been met;and/or

b. A statement of the plan for meeting the initial requirements listed
as conditions of the provisional license which have not been met;and

c. A record of satisfactory medical examinations for each staff
member. (A staff information sheet will be provided by the commissioner.)
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3. If, at the end of the six (6) month provisional period, the facility is
in substantial compliance with these rules, a full license will be issued.

F. Conditions of license.

1. A license shall not be transferable. It shall apply only to the organi-
zation or person(s) to whom it is issued and to the building approved. The
license shall expire automatically if there is a change in location, organization,
procedure or policies, etc., which would affect either the terms of the license
or the continuing eligibility for a license. In such cases, an original applica-
tion for a license must again be filed. To avoid delay, the commissioner shall
be advised at once of any change so that he/she may determine if the change
may be approved and the license modified accordingly.

2. Every license shall be restricted to a specified maximum capacity.

3. An adult halfway house must be licensed by the commissioner in
order to operate.

4. No persons shall be placed in an adult halfway house prior to its
being licensed.

5. There is no fee for a state license.

G. Revocation, suspension, provision and denial of license. A license may
be revoked, suspended, denied or made provisional by the commissioner if
the facility does not maintain substantial compliance with minimum stan-
dards, or the facility may be denied a license on the basis of a poor operating
history in this or any state. The operator shall be given written notice of the
action and shall be given thirty (30) days to substantially comply with mini-
mum standards before action is taken. Failure, inability or refusal to sub-
stantially comply with licensing procedures shall be cause for denial, non-
renewal, revocation or suspension of the license.

H. Restriction of the use of a CCF. The commissioner may by written
order restrict the use of any adult halfway house, which does not substan-
tially conform to the minimum standards, or, where specific conditions exist
which endanger the health, welfare or safety of residents or staff, prohibit the
detention of persons therein for more than seventy-two (72) hours.

I. Waiver of specific rule. The granting of a waiver under this section shall
not constitute a precedent for any other CCF. The commissioner shall grant a
waiver of a specific rule, if, in the licensing procedure or enforcement of the
standards the commissioner finds that:

1. To require a particular community correctional facility to comply
strictly with one or more of the provisions will result in undue hardship;

2. The community correctional facility is otherwise in substantial com-
pliance with said standards and their general purpose and intent;
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‘3. The community correctional facility substantially complies with
such specific condition(s) as the commissioner may deem necessary for the
protection of health, safety, and welfare of the residents.

J. Study of application. Following the receipt of the application and ma-
terials requested, the commissioner shall cause a study of the proposed ser-
vices and facilities of the applicants to be made. This study shall include, but
not be limited to, an on-site inspection of the facilities and investigation of
references. Following the study, the representative who conducted the study
shall make a recommendation to the commissioner.

K. Notice to the applicant of commissioner’s action. After the application
for license is approved by the commissioner, the applicant shall receive by
mail a license which, as provided by Minn. Stat. § 241.021, shall set forth the
conditions under which the CCF may operate. The terms of the license shall
include the operating name of the CCF, the maximum number, age range and
sex of the residents to be served, and the period of time for which the license
is effective, and may include other limitations which the commissioner may
prescribe. An accompanying letter shall contain, in addition to the limitations
on the license, any recommendation regarding activities, services, and facili-
ties to be employed. A letter shall accompany a provisional license and state
the reason(s) for its being provisional. '

L. Appeal procedure. Any applicant who feels aggrieved by the commis-
sioner’s action may appeal the commissioner’s decision in the following man-
ner: The facility adminisirator shall be given written notice of the action and
shall be informed of the right to appeal the decision of the commissioner in
writing within ten (10) days from his or her receipt of notice of the action.
Upon receiving a timely written appeal, the commissioner shall give the facil-
ity administrator reasonable notice and an opportunity for a prompt hearing
before an impartial hearing examiner.

M. When a CCF license has been revoked or not renewed because of non-
substantial compliance with applicable laws or rules, it shall not be granted
a new license for a period of one (1) year following the revocation, denial or
non-renewal.

N. Failure of the commissioner to approve or deny an application within
thirty (30) days of receipt of a completed application shall be deemed to be
an approval of provisional license. '

11 MCAR § 2.404 Severability. If any article, section, subsection, sentence,
clause or phrase of these standards is for any reason held to be unconstitu-
tional, contrary to statute, exceeding the authority of the Department of Cor-
rections, or otherwise inoperative, such decision shall not affect the validity
of the remaining portion of these standards.

11 MCAR § 2.408 Organization and administration of Adult Halfway Houses.

A. The public or private agency operating an established Adult Halfway
House shall be a legal entity or part of a legal entity.
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1. If an adult halfway house is to operate as a non-profit corporation,
it shall be constituted in accordance with the laws of the State of Minnesota
as outlined and prescribed in Minn. Stat. § 317, particularly as it relates to
governing boards and annual audits.

2. If an adult halfway house is to operate as a private profit making
corporation it shall be constituted in accordance with the laws of the State
of Minnesota as outlined and prescribed in Minn. Stat. ch. 300.

B. Policy making. The governing board shall have a written policy clearly
stating its purposes, the program and services offered. This will be done ina
form suitable for distribution to staff, clients, referral sources, funding agen-
cies and the general public.

C. The governing board of the community correctional facility shall hold
meetings at least quarterly with the administrator in order to facilitate com-
munications, establish policy, explore problems, ensure conformity to legal
and fiscal requirements, and implement the program.

D. The CCF shall maintain records of its activities, including the minutes
of board meetings, financial data and statistical information. All records are
subject to review by the commissioner.

E. The policy manual shall be reviewed annually by the governing board,
and updated when necessary.

F. The CCF shall identify, document and publicize its tax status with the
Internal Revenue Service.

G. The CCF shall have a constitution or articles of incorporation which
meet all of the legal requirements of the governmental jurisdiction in which
the agency is located.

H. The program shall be managed by a single administrative officer who
shall implement the policies of the board.

I. The CCF shall have a system to monitor the program through inspec-
tions and reviews by the administrator or designated staff.

J. The CCF shall have an operations manual which summarizes in one
document approved methods of implementing agency policies and provides
details for daily operations of the program.

K. Bylaws shall meet all the legal requirements of the governmental juris-
diction in which the CCF is located, and shall include provisions for regular
and special meetings, and for recording of minutes.

L. Each facility must substantially comply with all applicable licensing re-

quirements of the jurisdiction in which it is located, including requirements
of the department of health and all relevant fire and safety codes.
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11 MCAR § 2.412 Fiscal management of adult halfway houses.

A. The facility administrator or designated employee shall prepare an an-
nual written budget of anticipated revenues and expenditures which is ap-
proved by the funding authority.

B. The CCF shall have written policies which govern revisions in the bud-
get.

C. The CCF fiscal process shall include a financial audit (preferably certi-
fied) of the CCF, at least annually, or at time periods stipulated by applicable
statutes.

D. The CCF shall prepare and distribute to its governing board, and af-
fected agencies and individuals, at a minimum the following: income and
expenditure statements, funding source, financial reports, and independent
audit reports.

E. The CCF shall have a written fiscal system which accounts for all in-
come and expenditures on an ongoing basis and which shall include: internal
controls, petty cash, bonding, signature control on checks, resident funds and
employee expense reimbursement.

F. The CCF shall use a method which documents and aufhorizes wage
payment to employees and consultants.

G. Insurance coverage. The CCF shall have a procedure to provide insur-
ance coverage for itself, which shall include coverage for the physical plant,
equipment, personnel and injury to employees, residents and third parties.

11 MCAR § 2.416 Personnel.
A. Personnel policies.

1. There shall be written personnel policies for personnel employed by
the CCF, which specify salaries, increments, hours of work, work schedule,
vacations, holidays, sick leave, periodic performance evaluation (at least an-
nually), and other conditions of employment.

2. Personnel policies shall be available to each employee upon employ-
ment. The program shall inform each employee of the duties assigned to him/
her, a position and organizational chart indicating the person to whom he/
she is directly responsible, and general conditions which constitute grounds
for dismissal and suspension, and a grievance procedure. The grievance pro-
cedures shall allow the aggrieved party to bring the grievance to at least one
level above his/her supervisor.

3. The personnel policies shall be available to the commissioner.

B. The policies shall include provisions for time off, vacation, sick leave,
disability, and other employee benefits.
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C. During the absence of regular staff for time off, vacation, and sick
leave, arrangements shall be provided to ensure consistent care of the resi-
dents.

D. The CCF shall have staff available or on call twenty-four (24) hours a
day, and seven (7) days a week.

E. The ratio of staff to licensed capacity shall be: not less than one (1)
direct service staff person for every eight (8) residents.

F. The CCF shall make provisions for, and allow time for a confidential
personnel record to be kept for each staff member which should include date
of beginning and end of employment, hours, salary or wages, qualifications,
evaluations, resume, references, and training sessions.

G. Training program.

1. The CCF shall provide an orientation session for new employees and
new volunteers.

2. The CCF shall provide a minimum of eighteen (18) hours per year of
ongoing in-service training programs to help staff and volunteers meet the in-
dividual and group needs of residents.

3. The CCF shall provide ongoing cultural awarsness training sessions
for staff and volunteers working with minority residents.

4. It is mandatory that at least one employee on each shift, who is
providing direct service to residents has first aid training. Training shall be
provided by a Red Cross instructor or a licensed health professional.

5. First aid training shall be current. Certificates or statements of train-
ing shall document that first aid training is updated at least every three (3)
years.

6. Time shall be available for staff and volunteers to participate in job
related training.

7. When residents need special services, staff shall be able to refer them
to other resources in the community.

H. Each staff member shall have a mantoux test or chest x-ray annually.
I. Qualifications of staff.
1. For all education requirements, experience in the human services
fields may be substituted for education. The CCF shall have a written policy

which outlines experience and educational substitutes if the program permits
such substitutes.
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2. The facility administrator shall have at least a Bachelor of Arts De-
gree in any of the human services fields (or a substitute as provided in 1
above); and two (2) years of work experience in corrections, social service
and/or administration.

3. The direct service staff shall have work, education, or volunteer ex-
perience in corrections or related fields and shall be selected on the basis of
ability to perform assigned tasks.

4, Persons providing professional services shall have achieved recogni-
tion to practice in their respective professions, including but not limited to
license, certification, or registration required under state laws (psychiatrists,
psychologists, social workers, probation and parole officers, etc.),

J. Volunteers with training and supervision may be used to assist staff of
the CCF. If volunteers are used:

1. The community correctional facility shall establish requirements for
the selection of volunteers.

2. The community correctional facility and the individual volunteer
shall agree on the latter’s job assignment. The volunteer’s responsibility shall
be clearly differentiated from other staff members.

3.Ifa -volunteer is to be used in a capacity normally filled by a paid
staff member he/she must meet the same qualifications as a paid staff mem-
ber.

4. Responsibility for the volunteer program shall be assigned to a spe-
cific staff member,

K. All employees, including volunteers, providing direct service to resi-
dents shall be at least eighteen (18) years of age.

11 MCAR § 2.418 Admissions and placement policies.

A. Admissions policies. The CCF shall establish clearly defined and written
admissions policies and procedures, which will state the age range, sex and
characteristics of acceptable clients. Admission policies shall be available to
be disseminated to all referral sources and the commaissioner.

B. Admission form. The CCF and/or agent making the referral shall com-
plete an initial admission information form on each client to be admitted into
residency which, unless prohibited by local ordinance, includes at a mini-
mum:

1. Name;

2. Address;
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w

. Date and place of birth;

4. Sex;

5. Reason for referral;

6. Whom to notify in case of emergency;

7. Date information gathered;

8. Signature of bdth interviewee and interviewer gatﬁering information;
9. Name of referring agency of committing authority;
10. Special medical problems or needs;

11. Legal status, including jurisdiction, length and conditions of place-
ment;

12. Financial arrangements for medical care;
13. Financial arrangements for care.

C. Medical examination. A CCF shall not keep residents in care unless they
have had a medical examination ninety (90) days prior to or thirty (30) days
after admission to ascertain the existence of any physical disability or com-
municable disease.

D. Orientation. At the time of intake, the staff shall discuss program goals,
services available, rules governing conduct, program rules, and possible disci-
plinary actions with the participants; this shall be documented.

E. Progress reports. Each resident’s progress shall be continuously re-
viewed in relation to his/her service plan and a written record of review shall
be maintained.

F. Completion of or termination from program. The prospective resident

shall be informed at the time of intake what expectations there are for com-
pletion of and/or successful termination from the program of the CCF,

11 MCAR .§ 2.420 Program.

A, Project staff and resident shall develop and agree upon a written treat-
ment plan that specifies:

1. The identified needs of the resident;

2. The expected goals and objectives of the individualized plan to be
used;
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3. The participation of the 1esident, staff, support services and com-
munity resources in the attainment of these goals and objectives;

4. Counseling shall be offered to help the resident with problems that
affect his/her ability to have satisfying personal relationships, to realize the
capacity for growth, to help the person cope with the crisis of living in a
restrictive environment, and to help persons to return to normal living in the
community.

B. The agency shall have written policy and procedures which provide in-
creasing opportunities and privileges for resident involvement with family and
in community affairs prior to final release.

C. Involvement in the community.

1. To ensure that resident accessibility to community resources is maxi-
mized and existing services are not duplicated the facility administrator shall
develop, and if appropriate, maintain participation or support services con-
sistent with project’s mission statement and service delivery plan.

2. The CCF shall use community resources where appropriate to pro-
vide residents with the following services, including, but not limited to:

a. Assisting residents in learning to use leisure time constructively;
b. Assisting residents in finding suitable employment;

c. Assisting residents in locating financial assistance through com-
munity resources;

d. Assisting residents in education and vocational training programs;

e. Assisting residents with services to become self-sufficient, in-
cluding, but not limited to, assistance in obtaining housing, transportation,
medical, dental services or money management.

D. Work assignments and work program.

1. Required work assignments should be appropriate to residents’ ages
and ability and residents shall not be required to perform work which is in-
appropriate for them for physical reasons. Reasonable criteria for safety mea-
sures shall be established when work could be deemed hazardous.

2. Residents shall not be required to perform duties such as: personal
duties for staff or replacing employed staff without pay.

3. Staff members shall check and inform residents of applicable mini-
mum wage law, health and safety laws, social security, labor union fees and
requirements, etc.
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4. Program shall have a written policy with respect to periodic checks
of residents at their place of employment.

5. Staff shall not enter into business arrangements or financial trans-
actions with residents.

E. House rules.

1. There shall be clearly defined policies and procedures allowing the
resident input into:

a. The development of house rules;
b. The decision making process.

2. The program shall establish a metﬁod whereby residents and staff:
a. Review group, resident or community problems;

b. Review old rules, new rules, or changes in rules, plans and pro-
cedures in the CCF.

3. There shall be a written grievance procedure made available to each
resident which outlines rules of the facility, residents’ rights, and order of the
grievance procedure.

F. Religion. Each resident has the right to freedom of religious affiliation
and voluntary religious worship, providing that the exercise of these rights
does not directly interfere with the reasonable security and discipline of the
facility.

11 MCAR § 2.424 Nutrition and food.

A. When the CCF provides or contracts for food service, the service shall
comply with and meet all sanitation and health codes as promulgated by state
or local authorities.

B. Dietary service. The food and nutritional needs of residents shall be met
in accordance with their needs and shall meet the dietary allowances as stated
in the Recommended Dietary Allowances, Food and Nutrition Board, Na-
tional Academy of Sciences, 8th Edition, 1974, Providing each resident the
specific serving per day from each of the following four food groups will
satisfy this requirement.

(1) Meat or Protein Group.

Two or more servings per day.
A serving within this group is defined as:

2-3 ounces cooked, lean, edible meat
2 medium eggs
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4 tablespoons peanut butter
1 cup dry beans

(2) Milk Group.

Two servings per day.
A serving is defined as:

1 cup of milk
1 ounce of cheese
% cup cottage cheese

(3) Cereal and Bread Group.

Four or more servings per day.
A serving is defined as:

1 to | slice of bread
14 to % cup cereal
% to % cup of rice
% to % cup of pasta

(4) Fruit and Vegetable Group.

Four or more servings per day.
A serving is defined as:

¥ cup potatoes

14 cup cooked vegetables
4 pieces raw vegetables
14 cup fruit

1 cup juice (citrus, etc.)

C. A minimum of three (3) meals a day shall be available for residents un-
less an agreement states otherwise.

11 MCAR § 2.428 Special procedures.

A. Discipline and disciplinary action. Discipline should be considered as
training to assist residents in the development of self-control, character, and
orderly conduct. Informal resolution of conflicts should be considered prior
to taking formal disciplinary action. Should disciplinary action be necessary
the following rules shall be observed:

1. The CCF shall have written policies which shall be available to the
residents, and to staff regarding methods used for control and discipline.

2. All disciplinary action shall be the responsibility of staff members

and shall not be delegated to other residents or persons outside of the pro-
gram unless special skills are needed to handle the situation.
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3. Residents shall not be denied food, mail, or sleep as punishment.
4. Corporal punishment shall not be used.

5. Physical force shall be used only in instances of justifiable self-pro-
tection, protection of others, and prevention of property damage, and only to
the degree necessary and in accordance with appropriate statutory authority;
such action shall be documented and placed on file.

B. Room restriction, facility restriction and privilege suspension.

1. Written policy and procedures shall ensure that room restriction
does not exceed eight (8) hours and is used only under the following condi-
tions: the resident is dangerous to himself/herself or others; and/or there is
strong evidence to indicate he/she is about to abscond.

2. Written policy and procedures shall ensure that prior to room re-
striction the resident has the reasons for the restriction explained to him/her,
and has an opportunity to explain the behavior leading to the restriction.

3. During room restriction staff contact shall be made with the resident
at least hourly to ensure the well being of the resident; the resident shall assist
in the determination of the end of the restriction period.

4. Written policy and procedures shall ensure that prior to privilege
suspension the resident has the reasons for the suspension explained to him/
her, and has an opportunity to explain the behavior leading to the suspension.

5. Written policy and procedures shall ensure that prior to facility re-
striction (grounding) for up to forty-eight (48) hours, the resident has the rea-
sons for the restriction explained to him/her, and has an opportunity to ex-
plain the behavior leading to the restriction.

6. Written policy and procedures shall ensure that prior to facility re-
striction for more than forty-eight (48) hours there is an administrative hear-
ing by a person or panel of staff who are not directly involved in the incident
leading to the restriction.

7. All instances of room restriction, privilege suspension and facility
restriction shall be logged, dated and signed by staff implementing the disci-
pline procedure; the log shall be reviewed by supervisory staff at least daily.

8. Where extended confinement is necessary, a detention facility (with
which previous arrangements have been made) shall be used.

C. Security procedures. Written policies regarding security measures are
necessary and shall include:

1. A written plan shall allow staff to monitor movement into and out
of the facility, under circumstances specified in the plan.
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2. The staff shall maintain a system of accounting for the whereabouts
of its residents at all times.

3. The CCF shall have written procedures for the detection and report-
ing of absconders.

4. The CCF shall notify appropriate probation officers, parole officers
and/or other relevant officials as soon as it has been determined that a resi-
dent has run away or is missing.

S. Any general security restrictions must allow for individual protec-
tion, as well as protection for others, and must be part of the written program
policy.

6. Written policy and procedures prohibit weapons of any kind from
being brought into or kept on the program grounds.

7. A Key inventory system shall be enforced that helps provide staff
and resident safety and privacy needs, and assists in protecting and preserving
personal property.

D. Personal possessions.

1. Each resident shall be allowed to bring appropriate personal posses-
sions to the CCF and shall be allowed to acquire possessions of his/her own
to the extent the facility is able to accommodate secure storage of them.

2. The CCF shall have written definitions of what will be considered
contraband.

3. Information shall be made available to the residents, family members
and friends concerning what personal possessions and kinds of gifts are pro-
hibited.

E. Relative to public reports, statements, or appearances.

I. Residents shall not be required to make public statements acknowl-
edging their gratitude to the program and shall not be required to perform or
appear at public gatherings.

2. The CCF shall not use reports or pictures from which residents can
be identified without written consent from the resident.

a. The signed consent form shall be on file at the CCF before any
reports or pictures from which residents can be identified are used.

b. The signed consent form shall indicate on how many occasions
the information shall be used.

F. Searches. In compliance with applicable laws, the CCF shall maintain
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and make public, written policies and procedures for conducting searches of
residents, their belongings, and all areas of the facility to control contraband
and locate missing or stolen property.

11 MCAR § 2.432 Physical facility.

A. The facility shall comply with all applicable codes, ordinances and li-
censing regulations of the state and/or local jurisdiction in which the facility
is located. These shall include, but not be limited to: zoning codes; building
codes; housing codes; health and fire codes.

I. It is the responsibility of the facility administrator to request neces-
sary inspections and to substantially comply with any resulting recommenda-
tions noted in the inspection reports.

2. Written documentation that all building and zoning codes, fire,
health and safety rules are met shall be on file at the CCF and/or consplcu-
ously posted in the facility.

B. Written policy and procedures shall specify the facility’s fire prevention
regulations and practices to ensure the safety of staff, residents and visitors.
These shall include, but not be limit_ed to:

1. Provision for an adequate fire protection service;

2. A system of fire inspection and testing of equipment determined by
the local fire official;

3. Smoke detectors;

4. Fire drills and extinguishers.

C. There shall be written plans and procedures for meeting potential dis-
asters and emergencies, such as fire, severe weather or other emergencies. All
staff shall be familiar with the procedures for meeting potential disaster.

D. Building. Building and grounds shall be maintained, repaired and
cleaned so that they are not hazardous to the health and safety of residents
and staff.

1. New or renovated buildings. Building plans and specifications for
new construction, conversion of existing buildings, and any structural modifi-
cations or additions to existing licensed buildings shall be suitably aligned
with the purpose of the Adult Halfway House and shall be submitted to the
following authorities for approval:

a. Office of the State Fire Marshal;

b. Local zoning and/or building departments;
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¢. Local health department;

d. The commissioner.

2. Heating equipment shall be in good condition, vented, and shall be
capable of maintaining consistent uniform temperatures as well as eliminating
drafts. A comfortable temperature range shall be maintained in all rooms oc-
cupied by residents.

3. Bedrooms.

a. Single bedrooms shall provide at least seventy (70) square feet of
useable floor space with a side dimension of not less than seven (7) feet for
ambulatory residents. For non-ambulatory residents, the requirements are
one hundred (100) square feet of useable floor area with a side dimension of
not less than nine (9) feet.

b. Multi-bed bedrooms shall provide at least sixty (60) square feet
per person of useable floor space with at least three (3) feet between beds
placed side by side, and at least one (1) foot between beds placed end to end
for ambulatory residents. For non-ambulatory/non-mobile residents, the
multi-bed bedrooms shall provide at least eighty (80) square feet of useable
floor area. Multi-bed bedrooms for active, non-ambulatory, mobile residents
shall be at least one hundred (100) square feet per resident. Mobility space
at the end and one side of each bed shall be not less than four (4) feet per
resident.

c. Bedrooms for non-ambulatory mobile residents shall have ade-
quate accessible space for storage of wheel chairs and other prosthetic or
adaptive equipment for daily out of bed activity or acceptable similar storage
space shall be provided outside the bedroom readily and handily accessible to
the resident.

. d. In new or remodeled buxldmgs, bedrooms shall accommodate no
more than four (4) residents.

4. Each resident shall be provided, at a minimum: bed; mattress; sup-
ply of bed linen and towels; chair; adequate lighting; and closet/locker space.

5. Separate bedrooms.
a. Male and female residents shall not occupy the same bedrooms.

b. Youths and adults shall not share bedrooms except in approved
circumstances by the facility administrator.

6. Counseling space and visiting room.
a. Private counseling space shall be provided in the facility.

b. Space shall be provided to accommodate group meetings.
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c. A visiting area shall be provided where residents may receive and
talk with visitors privately.

7. Every facility shall be equipped with adequate and conveniently
located toilet rooms for its employees and residents. Washbasins and toilets
shall be provided in the ratio of at least one (1) toilet to every ten (10) resi-
dents and at least one (1) washbasin for every six (6) residents. At least one
(1) bath or shower shall be available for every eight (8) residents.

8. Laundry facility. The facility shall have one (1) washer and one (1)
dryer for every twenty (20) residents, or equivalent laundry capacity avail-
able in the immediate vicinity of the facility.

E. Transportation.

1. Written policy and procedures shall govern the use and maintenance
of facility and resident motor vehicles.

2. Transportation shall be available for use in emergencies.

F. Environment. The governing body shall designate who is permitted to
live in the facility. )

. 1. A CCF shall not have roomers or boarders in the facility without
special permission from the facility administrator.

2. The CCF shall keep the commissioner notified as to the presence of
all persons living in a CCF other than staff and residents.

3. Staff may live in the CCF as appropriate and with approval of the
facility administrator.

4. A CCF shall not concurrently hold a license for family day care, or
group day care without prior approval by the commissioner.

11 MCAR § 2.436 Health care and medical services.

A. The facility administrator shall ensure written policies and procedures
for use by staff in all medical, dental, and psychological difficulties.

B. Medical coverage shall be determined for each resident upon admission
to' the program.

C. Written policies and procedures shall clarify for the staff what medical
care may be given by them without specific orders from a licensed medical
doctor. The staff shall be instructed as to how to obtain further medical care
and how to handle emergency cases.

D. The program health care plan shall adhere to State and Federal laws and
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rules regarding distribution of medications. The plan shall stipulate that med:-
cations be administered only as instructed by a licensed physician.

E. The facility administrator shall establish policies and procedures for re-
viewing the use, as well as the storage and disbursement of prescription drugs.

F. Written policy shall prohibit participation in medical or pharmaceutical
testing for experimental or research purposes.

'G. One staff member on each shift of the residential program shall be
trained in emergency first aid procedures.

H. The CCF shall maintain working relations with community health care
agencies in order to assist residents in meeting their health needs.

I. The CCF shall have first aid equipment, which meets American Red
Cross standards available at all times for medical emergencies.

11 MCAR § 2.440 Records and evaluation.
A. Residents.

1. The CCF shall maintain accurate and complete case records, reports
and statistics necessary for the conduct of its program. Appropriate safe-
guards shall be established to protect the confidentiality of the records, and
minimize the possibility of theft, loss or destruction.

2. Form and content of case records.

a. In addition to the data required in the intake study, the resident’s
record shall include consent for necessary dental, medical and surgical treat-

ment, and hospitalization.

b. The CCF shall keep records or have access to ongoing medical
information, when available, which shall include:

(1) Dental examinations;

(2) Reports of any illness or injury and treatment given;

(3) Psychological examinations and treatment given, if any;
(4) Use of drugs;

(5) Routine physical examinations and other medical contacts.

c. The record shall include a summary of the resident’s progress.
These reports shall be recorded regularly and shall include the following:

(1) Reports of significant incidents, both pos1t1ve and negative,
and changes in family situation;
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(2) Future planning;
(3) Summary of resident’s development;
(4) Grievance and disciplinary actions, if any.

d. All correspondence relevant to the resident shall be kept in the
record.

e. Each record shall have a face sheet bearing factual data and iden-
tifying information. The face sheet shall include the following:

(1) Name;

(2) Date and place of birth;
(3) Sex;

(4) Religion;

(5) Race;

(6) Names and addresses of person(s) to be contacted in event of
emergency;

(7) Date of admission;

(8) Insurance policy numbers, medical number (if any);

(9) Name of probation officer, parole officer, or welfare worker;
(10) Date of termination;
(11) Special medical problems or needs;
(12) Financial arrangements for medical care;

(13) Legal status, including jurisdiction, length and conditions of
placement;

(14) Financial arrangements for care.

3. All dissemination on data on residents will be in accord with the
Minnesota Government Data Practices Act. All information is public, unless
otherwise classified by state statute, federal law, or emergency or temporary
classification.

4. The content of the resident’s record and data collected by the CCF

shall be shared with individuals or agencies directly involved in the resident’s
treatment plan. When such information is provided, residents shall be in-
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formed. All dissemination of residents’ records and information shall be gov-
erned by Minn. Stat. § 15.162, subds. 3., 5., and §. a., and any other appli-
cable state or federal law.

5. Except in situations covered by aforementioned part 3, the CCF
shall provide that a release of information consent form shall be signed by the
resident immediately before each release of information concerning the resi-
dent is completed, and a copy of the consent form shall be maintained in the
resident’s record.

6. The CCF shall have a written policy which conforms at a minimum
to applicable federal law, that relates to the release of information consent
form, which includes:

a. Name of person, agency or organization requesting information;
b. Name of person, agency or organization releasing information;

c. The specific information to be disclosed;

d. The purpose or need for the information;

e. Date consent form is signed;

f. Signature of the resident;

g. Signature of an individual witnessing resident signature.

7. The CCF shall have a written policy which specifies the length of
time a case record must be maintained.

8. Residents shall have access to their files as permitted by law.
B. Personnel records.

1. The CCF shall maintain an accurate personnel record on each em-
ployee which shall include, at minimum:

a. Initial application;

b. Reference letters;

c. Appropriate results of employment investigation;
d. Training and experience verification;

e. Wage and salary information;

f. Job performance evaluation completed at least annually;
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g. Training programs which the employee participated in after em-
ployment began;

h. Documentation of sick leave, leave of absence and vacation;
i. Grievance and disciplinary actions, if any;
j. Health and medical reports;

k. Dates of employment and termination with reason for termina-
tion,

2. Employees shall have access to their personnel files.
C. Facility records. The board shall maintain records of its activities, in-
cluding the minutes of board meetings, financial data and statistical informa-
tion.

D. Evaluation.

1. The CCF shall have an organized system of information collection,
retrieval and review to document their program.

2. Written policy and procedures shall govern voluntary participation
in non-medical and non-pharmaceutical research programs.
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Chapter 2: Group Foster Homes

11 MCAR § § 2.444-2.490

11 MCAR § 2.444 Introduction.

A. Minn. Stat. § 241.021 (1976), as amended by Laws of 1978, ch. 778,
to be effective September 1, 1979, provides that the Commissioner of Correc-
tions promulgate rules establishing minimum standards for all correctional
facilities throughout the state whether public or private, established and oper-
ated for the detention and confinement of persons detained or confined
therein according to the law except to the extent that they are inspected or
licensed by other state regulating agencies. The rules which follow are in-
tended to fulfill that requirement for all correctional group foster homes.

B. The Commissioner of Corrections, has, pursuant to Laws of 1978, ch.
778, § 6, appointed a citizens’ advisory task force to assist in the develop-
ment of rules contained herein.

C. The purpose of these standards is to facilitate the implementation of
rules in accordance with Minn. Stat. § 241.021, and to provide a framework
for inspection and licensing of group foster homes.

D. Compliance with the requirements stated herein is the responsibility of
the group foster parents.

11 MCAR § 2.445 Definitions. Definitions for the purpose of these rules are
as follows:

A. “Youth” are persons who are under eighteen (18) years of age.

B. “Department of Corrections”, ‘“‘Department’, or “DOC” shall mean
Minnesota State Department of Corrections.

C. “Commissioner’’ shall mean Commissioner of the Minnesota State De-
partment of Corrections or his designee,

D. “Applicant” shall mean any person(s), agency or organization applying
for a license or renewal of license under this rule.

E. “License” shall mean a certificate issued by the commissioner author-
izing the operator to provide specified services for a period of a year in ac-
cordance with the terms of the license, Minn. Stat. § 241.021, and the rules
of the commissioner.

1. “Provisional license’ is: 1) a certificate that will be issued for a
maximum six (6) month period prior to granting a license; and 2) shall be
issued for another six (6) month period if the applicant is temporarily unable
to substantially conform with the requirements of these rules.
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2. “Renewal license™ is a license issued for a period subsequent to the
period for which the license was issued and where there has been no inter-
vening period during which a license has been revoked.

3. “Revocation of license” means that the operator of a facility shall
no longer be authorized to provide services.

4. “Suspension of license” means that the operator is not authorized
to provide services for a specified period of time, or until the facility is found
to be in substantial conformance with licensing requirements.

F. “Waiver” means a written permission from the commissioner to disre-
gard a particular section of a licensing rule.

G. “Group Homes”, “Group Foster Homes’’ or “GFH” shall mean a resi-
dential facility where not more than eight (8) delinquent youths are cared for
by group foster parents on a twenty-four (24) hour a day basis.

H. “Sponsoring agency” is the body which formulates the policies and pro-
cedures governing a group foster home. The bodies include but are not lim-
ited to: Community Corrections Board, County Court Services, State of
Minnesota Department of Corrections, Community Corrections Depart-
ments, and non-profit corporations.

I. “Governing Board” (only applies in the case of privately operated
group foster home programs) is the body which formulates the policies and
procedures governing a group foster home, this body being composed of, at a
minimum, the offices of president, secretary, treasurer and the administrator
of the program, a local representative from the community, and additional
membership according to the size and function of the individual program.

J. “Coordinator” is an individual who cocrdinates the operations of all of
the group foster homes within a single county.

K. “Group Foster Parents’ means the person(s) who carrv(ies) out the
continuing daily living program in a group foster home and provide(s) care to
the youths, The group foster parents may be a married couple or a single
adult who is twenty-one (21) years of age or oider.

L. “Resident” is a youth participating in a group foster home program.

M. “Program™ is a plan, procedure or activity for dealing with youth in a
groun foster home.

N. “Service plan” is a design for helping the youth reach the goal of place-
ment.

O. “Supervising agent’’ is the probation officer or parole agent working
with an individual youth or with a set of youths living in a single group foster
home, or the equivalent of a supervising agent in privately operated homes.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



85 11 MCAR § 2.446

P. “Significant others’ are persons who are important in the life of the
resident.

Q. “Leave of absence” is a period of up to twelve (12) months during
which a set of group foster parents do not provide foster care for any youths.

R. “Contraband” are those items designated by the GFH as unauthorized
or unapproved on the physical premises of the facility.

S. “Substantially conforn’ or ‘‘substantial compliance’ as used in this
rule shall mean compliance with 70% or more of all rules applicable to a fa-
cility’s classification as stated herein, and, additionally, shall mean compli-
ance with 70% or more of all rules applicable to a facility’s classification in
each section of these rules. ‘“Section” as used in this definition means the
entire area or subject matter under a given rule, e.g., 11 MCAR §§ 2.445,
2.446, etc.

11 MCAR § 2.446 Procedures for licensing.

A. Legal basis. The Minnesota State Department of Corrections (the com-
missioner) is authorized to establish procedures for licensing group foster
homes which are maintained and operated in conformity with the rules and
standards authorized by Minn. Stat. § 241.021, (1978).

B. All group foster homes will be inspected pursuant to Minn. Stat. §
241.021, and all such inspections shall be according to the standards set forth
herein.

C. Original application for license.

1. New applicants shall file application with the Commissioner of Cor-
rections thirty (30) days prior to the date the facility expects to operate. The
commissioner shall determine the suitability of such applicants by the follow-
ing rules in this and subsequent sections.

2. Materials to be filed with group foster home license application:

a. A completed application for license on the form issued by the
commissioner;

b. At least three (3) letters of reference for the group foster par-
ent(s) and for any employee involved in child care. References must not be
from department employees nor relatives of the persons referred.

¢. An outline of the group foster home’s program (ex: philosophy,
purpose and function of the program). If a single governing body or sponsor-
ing agency operates more than one (1) group foster home, the manual of the
governing body or sponsoring agency will suffice;

d. The intake policy and procedures (including sex, age and inter-
view policies);
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e. Evidence that sometime during the twelve months prior to initial
licensure, and annually thereafter, each person living in or working in the
home has had a mantoux test or chest x-ray;

f. A floor plan of the group foster home with designated room di-
mensions;

g. A list of other facilities which the operator has operated or is cur-
rently operating (either in or out-of-state).

h. Written documentation that all fire and safety, and health rules,
-and zoning ordinances are met.

3. As part of the application, the group foster parents shall assist the
sponsoring agency in making a preliminary home study. This study shall in-
clude an inspection of the facility and an investigation into the family’s back-
ground and references. The sponsoring agency shall then make a recommen-
dation to the commissioner as to whether a license shall be granted or denied.

D. Renewal license.

1. Application fdr relicensure shall be submitted to the commissioner
at least thirty (30) days prior to the expiration date (or date of recontinu-
ance of a GFH after a leave of absence). Replacements of any of the materials
required in the previous license application shall be submitted when the ma-
terials document changes in the operation of the group foster home, qualifica-
tions of the group foster parents, or in the physical facility. Any materials
submitted in a previous license application which are not replaced by new
submissions will be presumed to be currently correct at the time of renewal
license application,

2. Materials to be filed with group foster home license renewal appli-
cation:

a. Evidence that sometime during the twelve (12) months prior,
each group foster parent and each member of their family and additional
staff living in or working in the home has had a mantoux test or chest x-ray;

b. A record of major changes in the program or facility during the
year or contemplated for the coming year;

c. Building plans for any contemplated construction giving room
dimensions and specifications and use.

d. Written documentation that all fire and safety, and health rules,
and zoning ordinances are met.

E. Provisional license.

1. A provisional license will be 1) issued for a maximum six (6) month

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



87 11 MCAR § 2.446

period prior to issuance of a license; and 2) shall be issued for another maxi-
mum six (6) month period if the facility is not yet in substantial conform-
ance with these rules, and if evidence of progress is demonstrated. Applica-
tions for renewed provisional licenses shall be filed thirty (30) days prior to
expiration date. The provisional licenses shall not be renewed so as to exceed
one (1) year.

2. Replacements of any of the materials required in the previous license
application shall be submitted when the materials document changes in the
operation of the group foster home, qualifications of the group foster par-
ents, or in the physical facility. Any materials submitted in a previous license
application which are not replaced by new submissions will be presumed to
be currently correct at the time of the renewal or change of license applica-
tion. The following materials are to be submitted with renewal or change of
provisional license application:

a. A statement showing which initial requirements listed as condi-
tions of the provisional license have been met; and/or

b. A statement of the plan for meeting the initial requirements listed
as conditions of the provisional license which have not been met;and

c. Evidence that sometime during the twelve (12) months prior each
group foster parent and each member of their family and additional staff
living in or working in the home has had a mantoux test or chest x-ray.

3. If, at the end of the six (6) month provisional period, the facility is
in substantial conformance with these rules, a full license will be issued.

F. Conditions of license.

1. A license shall apply only to the organization or person(s) to whom
it is issued and to the buildings approved. The license shall expire automat-
ically if there is a change in location, organization, procedure and policies, or
a structural modification or addition to the physical facility, which would
affect either the terms of the license or the continuing eligibility for a license.
In such cases, an application for a transfer of license must be filed. To avoid
delay, the commissioner shall be advised at once of any change so that he/she
may determine if the change may be approved and the license modified ac-
cordingly. An application for a transfer of license shall include:

a. An outline of any proposed changes in the group foster home’s
program (ex: philosophy, purpose and function of the program);

b. Any changes in the intake policy;

c. A new floor plan of the group foster home with designated room

dimensions.

2. Before any structural modifications or additions to the physical fa-
cility are made, the plans shall be approved by the commissioner.
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3. Every license shall be restricted to a specified maximum capacity.
No regular GFH shall be licensed with a maximum capacity so high as to
allow more than ten (10) youths (including both foster youths and the
youths in the group foster parents’ natural family) to live in the GFH.

4. There is no fee for a state license.

5. No persons shall be placed in a group foster home prior to its being
licensed.

6. GFH licenses will be issued by the Department of Corrections for a
specific number of residents, not exceeding eight (8) youth.

G. Jurisdictional licensing requirements. Each GFH must substantially
comply with all applicable licensing requirements of the jurisdiction in which
it is located, including requirements of the local board of health and ali rele-
vant fire and safety codes.

1. It is the responsibility of the group foster parents to request the
necessary inspections and to comply with any resulting recommendations
noted in the inspection reports.

2. Written documentation that all fire, health and safety rules are met
shall be on file with the commissioner. In those jurisdictions where a fire
marshal report is not required, the applicants shall complete and submit a fire
safety checklist supplied by the commissioner.

3. All group foster parents shall be familiar with the plans and proce-
dures such as fire, severe weather or other emergencies.

H. Waiver of specific rule. The granting of a waiver under this section shall
not constitute a precedent for any other GFH. The commissioner shall grant
a waiver of a specific rule, if in the licensing procedure of enforcement of the
standards, the commissioner finds that:

1. To require a particular group foster home to comply strictly with
one or more of the provisions will result in undue hardship;

2. The group foster home is otherwise in substantial conformance with
said standards and their general purpose and intent;

3. The group foster home complies with such specific condition(s) as
the commissioner may deem necessary for the protection of the health, safe-
ty, and welfare of the residents.

I. Study of the application. Following the receipt of the application and
materials requested, the commissioner shall cause a study of the proposed
services and facilitics of the applicants to be made. This study shall include an
on-site inspection of the facilities and an investigation of references. Follow-
ing the study, the representative of the commissioner who conducted the
study shall make 4 recommendation to the commissioner.
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J. Notice to the applicant of commissioner’s action. After the application
for license is approved by the commissioner, the applicant shall receive by
mail a license which, as provided by Minn. Stat. § 241.021, shall set forth the
conditions under which the GFH may operate. The terms of the license shall
include the operating name of the GFH, the maximum number, sex and age
range of the residents to be served, and the period of time for which the li-
cense is effective, and may include other limitations which the commissioner
may prescribe. An accompanying letter shall contain in addition to the li-
cense, any recommendation regarding activities, services, and facilities to be
employed. A letter shall accompany a provisional license and shall state the
reason(s) for its being provisional.

K. Provision, revocation, suspension and denial of license, A provisional
license may be granted if the facility does not substantially conform with
licensing requirements. The facility will be given a specified period of time in
which to do so, pending revocation or suspension of license if the require-
ments are not met, A license may be revoked and suspended by the commis-
sioner if the facility does not maintain compliance with the minimum stan-
dards; or if an applicant has violated any federal or state law; or if the
applicant has a poor operating history in this state or any other state.

L. Restriction of the use of a GFH. The commissioner may by written
order restrict the use of any group foster home, which does not substantially
conform to the minimum standards, or where specific conditions exist which
endanger the health, welfare or safety of residents or staff, prohibit the deten-
tion of persons therein for more than seventy-two (72) hours.

M. Appeal procedure for denial, suspension and revocation of license. Any
applicant who feels aggrieved by the commissioner’s:action may appeal the
commissioner’s decision in the following manner: The operator shall be given
written notice of action and shall be informed of the right to appeal the de-
cision of the commissioner. The operator must appeal the decision in writing
to the commissioner within ten (10) days from the operator’s receipt of the
notice of action. Upon receiving a timely written appeal, the commissioner
shall give the operator reasonable notice and an opportunity for a prompt
hearing before an impartial hearing examiner.

N. When a2 GFH license has been revoked or not renewed because of non-
compliance with applicable laws, it shall not be granted a new license for a
period of one (1) year following the revocation, denial or non-renewal.

O. Failure of the commissioner to approve or deny an application within
thirty (30) days of receipt of a completed application shall be deemed to be
an approval of provisional license.

11 MCAR § 2.450 Severability. If any article, section, subsection, sentence,
clause or phrase of these standards is for any reason held to be unconstitu-
tional, contrary to statute, exceeding the authority of the Department of
Corrections, or otherwise inoperative, such decision shall not affect the va-
lidity of the remaining portion of these standards.
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11 MCAR § 2.456 Group foster parent qualifications.

A. Group foster parents shall be mature and responsible, and have the
ability to deal openly with the emotions and problems of youth. The group
foster parents must also command the respect of youths and be able to firm-
ly discipline them in a constructive way. The group foster parents must also
be willing to cooperate with the commissioner, the supervising agent, the
court and all other agencies that are involved in the youths’ welfare.

1. A GFH license shall not be issued or renewed where any person (ex-
cept foster youth) living in the household has any of the following character-
istics:

a. A conviction for, or admission of, or substantial evidence of an
act of child battering, or child abuse, or child molesting, or child neglect, or
incest within the previous five (5) years. Reasonable methods of discipline
shall not constitute child battering, child abuse, child molesting, child neglect
or incest.

b. Chemical dependency, unless the individual is identified as chem-
ically free for at least twenty-four (24) consecutive months,

c. Residence of the family’s own children in foster care, correctional
facility, or residential treatment for emotional disturbance within the previ-
ous twelve (12) months if, in the judgment of the sponsoring agency, the
functioning of the family has been impaired.

d. Felony conviction within the previous three (3) years, or release
from incarceration for a felony conviction within the previous three (3) years.

e. Misdemeanor conviction within the previous twelve (12) months,
or release from incarceration for a misdemeanor conviction within the previ-
ous twelve (12) months.

B. All group foster parents shall be at least twenty-one (21) years of age
at the time of licensure.

C. Physical handicap of group foster parents shall be a consideration only
as it affects their ability to provide adequate care to foster youths or may
affect an individual youth’s adjustment to the family.

D. When all adults in the GFH are employed or otherwise occupied for
substantial amounts of time away from home, the plans for care and super-
vision of the foster youths shall be approved in advance by the commissioner.
At least one group foster parent shall be available at all times in case of emer-
gency.

11 MCAR § 2.460 Health of persons living in the group foster homes.

A. Evidence that sometime during the twelve (12) months prior to initial
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licensure, and annually thereafter, each person living in the home has had a
mantoux test or chest x-ray.

B. When in the judgment of the licensing authority, any person in the
home who exhibits a health problem, an evaluation may be requested of the
person as a requirement for licensing.

11 MCAR § 2.464 Training for group foster parents.

A. Every set of group foster parents shall participate in a minimum of
eighteen (18) hours annually of training related to foster care. The eighteen
(18) hours may be shared between the group foster parents in the home,
When the group foster parents have not completed the required annual train-
ing at the time of relicensure, no further placements may be made in that
GFH until the group foster parents have complied with the training require-
ments.

1. The following areas of training are recommended, but are not lim-
ited to:

a. Child and adolescent development;

b. Communication skills;

¢. Roles and relationships in foster care;

d. Methods of discipline;

e. Constructive problem solving;

f. The meaning of a foster youth’s natural parents;

g. Home safety;

h. Human sexuality.

2. First aid training.

a. First aid training is mandatory for all group foster parents. Train-
ing shall be provided by a Red Cross instructor or a licensed health profes-
sional.

b. First aid training shall be current. Certificates or statements of
training shall document that first aid training is updated at least every three
(3) years.

B. Group foster parents who wish to take a leave of absence from foster
care for up to twelve (12) months, may have all or part of the requirements

waived in proportion to the length of the leave of absence. If the leave of ab-
scence exceeds twelve (12) months, the parcnts shall reapply for a new license.
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C. The group foster parents shall make suitable arrangements for the care
of foster youths for any periods of vacation or emergency; and the super-
vising agent or coordinator shall approve the arrangements. Substitute group
foster parents shall have the same qualifications as the regular group foster
parents (see group foster parent qualifications, 11 MCAR § 2.456), and shall
have access to group foster parents’ training opportunities (see Training for
group foster parents, 11 MCAR § 2.464).

11 MCAR § 2.470 Program,

A. Orientation. At the time of intake, group foster parents shall discuss
program goals, service(s) available, rules governing conduct, program rules,
and possible disciplinary actions with the residents; this shall be documented.

B. Service plan. A service plan shall be developed and shall be imple-
mented based on the special needs of each resident.

C. The group foster parents shall continuously review each resident’s
progress in relation to his/her service plan, and a record of the review shall be
maintained.

D. The GFH’s plan shall make some provisions for the following considera-
tions: ) )

1. Contact with resident’s family and significant others;
2. Visitation policies;
3. Involvement in the community.
11 MCAR § 2.474 Special procedures.
A. House rules.
1. There may be regular group meetings to help:

a. Review common problems of the group, or the group’s problem
with a resident, or a community problem;

b. Develop positive approaches to community participation;
c. Consider formulation of rules, plans and procedures in the GFH.
2. The group foster parents shall be responsible for ensuring a copy of
the written grievance procedure written by the governing body or the spon-
soring agency shall be available to each resident. The procedure shall outline

rules of the facility, residents’ rights and the actual grievance procedure.

B. Written emergency (fire, medica’, accident, etc.) plans shall be con-
spicuously posted in the facility.
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C. Discipline should be considered as training to assist residents in the
development of self-control, character and orderly conduct. Informal resolu-
tion of conflicts should be considered prior to taking formal disciplinary
action.

1. Residents shall not be subjected to denial of food, medication, mail
or sleep as punishment.

2. Physical force shall be used only in instances of justifiable self-pro-
tection, prevention of property damage and protection of others, and only to
the degree necessary and in accordance with appropriate statutory authority;
such action shall be documented and placed on file in the group foster home.

3. Violation of statutory authority with respect to physical abuse shall
be grounds for restriction of the GFH’s license.

D. Room restriction, facility restriction and privilege suspension.

1. Room restriction shall not exceed eight (8) hours. The resident shall
be observed by a group foster parent or staff person at least hourly.

2. Prior to room restriction, facility restriction or privilege suspension
the resident shall have the reasons for the restriction or suspension explained
to him/her, and have an opportunity to explain the behavior leading to the
restriction or suspension. ’

3. All instances of room restriction, privilege suspension and facility
restriction shall be logged, dated and signed by the group foster parent(s)
implementing the disciplinary procedure; the log shall be reviewed by the
supervising agent or coordinator.

E. Security procedures. Group foster parents shall be accountable for the
whereabouts and conduct of residents who have been referred by a court or
the Department of Corrections.

1. Group foster parents shall monitor movement into and out of the
GFH and account for the whereabouts of its residents outside of the GFH.

2. The group foster parents shall notify appropriate probation officers,
parole officers and/or relevant officials as soon as it has been determined that
a resident is missing or has run away.

3. Any weapons in the GFH shall be securely stored and shall be the
responsibility of the group foster parents.

F. Personal communication. To encourage residents to maintain or de-
velop close relationships with members of their family, friends, relatives, com-
munication channels shall be as open as is possible.

1. Mail policy. Residents’ mail, both incoming and outgoing shall not
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be intercepted except where there is reasonable ground to justify such action.
If mail is to be read, such action shall be documented.

2. Use of telephone. Written policy shall provide that residents have
access to a telephone to make and receive private calls, and shall state any
rules that prohibit access.

G. Personal possessions.

1. Each resident shall be allowed to bring appropriate personal posses-
sions to the GFH and shall be allowed to acquire possessions of his/her own
to the extent the GFH is able to accommodate secure storage of them.

2. Group foster parents may inspect residents’ possessions for contra-
band if there are reasonable grounds to believe that contraband is present.

H. Relative to pubiic reports, statements or appearances.

1. Residents shall not be required to make public statements acknowl-
edging their gratitude to the program and shall not be required to perform or
appear at public gatherings.

2. The group foster parents, supervising agent or coordinator shall not
use reports or pictures from which a resident can be identified without writ-
ten consent from the resident and his/her parents or legal guardians.

a. The signed consent forms shall be on file before any reports or
pictures from which residents can be identificd are used.

b. The resident shall be infecrmed that hefshe has the right to with-
draw his/her consent at any time.

11 MCAR § 2.478 Physical facility.
A. Building.

1. Location. In metro areas, the GFH shal! be located so thai it is ac-
cessible to schools, transportation, hospitals, clinics, mental health resources.
churches, libraries, and recreational-cultural facilities. In rural areas, a trans-
portation plan to provide accessibility is sufficient.

2. Bedrooms.

a. Single bedrooms shall provide at least seventy (70) square fect of
useable floor space with a side dimension of not less than seven (7) feet for
ambulatory residents. For non-ambulatory residents, the requircments are
one hundred (100) square feet of useable floor area with a side dimension of
not less than nine (9) feet.

b. Multi-bedrooms shall provide at least sixty (60) square feet per
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person of useable floor space with at least three (3) feet between beds placed
side by side, and at least one foot between beds placed end to end for ambu-
latory residents. For non-ambulatory/non-mobile residents, the multi-bed-
rooms shall provide at least eighty (80) square feet of useable floor area.
Multi-bedrooms for active, non-ambulatory, mobile residents shall be at least
one hundred (100) square feet per resident. Mobility space at the end and one
side of each bed shall be not less than four (4) feet, per resident.

¢. Bedrooms for non-ambulatory mobile residents shall have ade-
quate accessible space for storage of wheel chairs and other prosthetic or
adaptive equipment for daily out of bed activity or acceptable similar storage
spaces shall be provided outside the bedroom readily and handily accessible
to the resident.

d. In new or remodeled buildings, bedrooms shall accommodate no
more than four (4) residents.

3. Each resident shall be provided, at a minimum, with bed; mattress;
supply of bed linen and towels; chair; adequate lighting; and closet/locker
space.

4. Separate bedrooms.

a. Male and female residents shall not occupy the same bedrooms.

b. Youth and adults shall not share bedrooms except in circum-
stances approved by the supervising agent.

5. Counseling space and visiting room.
a. Space shall be provided to accommodate group meetings.

b. A visiting area shall be provided where resident may receive and
talk with visitors privately.

6. Bathroom facilities.

a. Every facility shall be equipped with adequate and conveniently
located toilet rooms for its residents. Washbasins and toilets shall be provided
in the ratio of at least one (1) toilet and at least one (1) washbasin for every
eight (8) residents.

b. At least one bath or shower shall be available for every eight (8)
residents.

7. Laundry facility. The facility shall have one (1) washer and one (1)
dryer for every sixteen (16) residents, or equivalent laundry capacity avail-
able in the immediate vicinity of the facility.

8. Dining room. The dining area shall comfortably accommodate, at
one time, all of the foster youths plus the natural family living in the GFH.
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B. Environment.

1. A GFH may not concurrently hold a license for family day care, or
group day care without prior approval by the commissioner.

2. All persons living in the GFH shall first be approved by the coordi-
nator or the sponsoring agency.

3. The group foster parents shall not admit nor dismiss any youth with-
out the authority of the commissioner, the juvenile court, or the youth’s
supervising agent.

4. The commissioner and any supervising agent shall have access to the
GFH for evaluation at any time during normal working houts and at other
times by mutual agreement. For the purpose of investigating complaints
concerning the health and safety of the youths, the commissioner and any
supervising agent shall have access to the GFH at any time during the twenty-
four (24) hour day.

11 MCAR § 2.482 Health care and medical services.

A. Group foster parents shall be responsible for assisting in arranging for
medical and dental care for each resident.

B. If a resident is suspected of having a communicable disease, the group
foster parents shall see that he/she is given a physical examination by a quali-
fied physician and any necessary treatment,

C. Medications shall be administersd only as instructed by a licensed
physician.

D. All medical records shall be maintained including office visits, medica-
tions given, dosage. time period and the signature of the person administering
the medication. (See Records, 11 MCAR § 2.490.)

E. The GFH shaii have first aid equipment. which meets American Red
Cross standards available at all times for medical cmergencies.

11 MCAR § 2.486 Nutrition and food.

A. When the GFH provides or contracts for food service, the scrvice shall
comply with and meet all sanitation and health codes as promulgatéd by state
or local authorities.

B. Dietary service. The food and nutritional needs of residents shall be met
in accordance with their needs and shall meet the dietary allowances as stated
in the Recommended Dietary Allowances, Food and Nutrition Board, Na-
tional Research Council, National Academy of Sciences, 8th Edition, 1974.
Providing each resident the specific serving per day from each of the follow-
ing four food groups will satisfy this requirement.
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(1)

(2)

3)

C))

11 MCAR § 2.490

Meat or Protein Group.

Two or more servings per day.
A serving within this group is defined as:

2-3 ounces cooked, lean, edible meat
2 medium eggs '

4 tablespoons peanut butter

1 cup dry beans
Milk Group.

Four servings per day.
A serving is defined as:

1 cup of milk
1 ounce of cheese
¥ cup cottage cheese

Cereal and Bread Group.

Four or more servings per day.
A serving is defined as:

14 to 1 slice of bread
% to % cup cereal
14 to % cup of rice
14 to % cup of pasta

Fruit and Vegetable Group.

Four or more servings per day.
A serving is defined as:

¥ cup potatoes

14 cup cooked vegetables
4 pieces raw vegetables
4 cup fruit

14 cup juice (citrus, etc.)

C. A minimum of three (3) meals a day shall be available for residents un-
less an agreement states otherwise. The group foster parents shall ensure that
the youths receive adequate meals during the day while they are in com-
munity activities. This shall include participation in a school lunch program.

11 MCAR § 2.490 Records.

A. Residents’ records maintained by supervising agent, or coordinator,
or sponsoring agency.
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1. A record shall be kept of ongoing medical information (when avail-
able), including:

a.

b.

g.

Immunization;

Dental examination;

. Reports of any illness or injury and treatment given;

. Psychological examinations and treatment;

Use of drugs;
Routine physical examinations and other medical contacts;

Consent for necessary dental, medical and surgical treatment, and

hospitalization.

2. The record shall include a summary of the resident’s progress. These
reports shall be recorded regularly and shall include the following:

a.

Reports of significant incidents, both positive and negative, and

changes in the family situation;

b.

C.

Plans which involve the resident;

Grievance and disciplinary actions.

3. Each record shall have a face sheet bearing factual data and identify-
ing information. The group foster parents are required to keep a copy of the
face sheet which shall include the following:

a.

b.

C.

d.

Name;
Date and place of birth;
Sex;

Religion;

. Race;

Name of person(s) to contact in emergencies;

Guardianship and custody;

. Date of admission;

Insurance policy numbers, medical number, if any;
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j. Name of probation officer, parole officer, or welfare worker;
k. Date of termination;

1. Special medical problems or needs;

m. Financial arrangements for medical care;

n. Legal status, including jurisdiction, length and conditions of
placement;

o. Financial arrangements for care.

4. Group foster parents shall refer any individuals or agencies request-
ing resident data to the supervising agent of the youth.

B. Personnel. Group foster parents shall have access to their personnel files
which are maintained by the supervising agent or coordinator.
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11 MCAR § 2.501 Introduction.

A. Section 1, Minn. Stat. § 241.021, subd. 1, as amended by Laws of
1978, ch. 778, provides that the Commissioner of Corrections shall promui-
gate rules establishing minimum standards for all correctional facilities
throughout the state whether public or private, established and operated for
the detention and confinement of persons detained or confined therein ac-
cording to law except to the extent that they are inspected or licensed by
other state regulating agencies. The rules which follow are intended to fulfill
that requirement for secure juvenile detention facilities.

B. The purpose of these standards is to facilitate the implementation of
rules in accordance with Minn. Stat. § 241.021, subd. I, and to provide a
framework for inspection and licensing of secure juvenile detention facilities.

11 MCAR § 2.505 Definitions. For the purpose of these rules:

A. “Absconder” shall mean any person who departs from the custody of a
secure detention facility or the grounds thereof, without lawful authority and
includes the failure to return to custody following temporary leave granted
for a specific purpose or limited period.

B. “Administrative Segregation’ shall mean the physical separation of
those juveniles who are determined to be prone to escape, prone to assault
staff or other juveniles or likely to need protection from other juveniles.

C. “Approved Capacity” shall mean the number of residents or occupants
for which any room, unit, building, facility or combination thereof was
planned, designed and approved for in compliance with the rules herein con-
tained.

D. “Average Daily Population’ shall mean the average number of residents
(juveniles) residing daily during the last calendar year. Unless expressly stated
otherwise, the term ‘““Average Daily Population’ as used in these rules shall
not include juveniles who are not housed in the facility for at least a portion
of the day for which such ‘“‘Average Daily Population” is computed. As
examples, juveniles on temporary release status or hospitalized need not be
considered in such computation.

E. “Child Care Worker” shall mean those staff with titles such as correc-
tional officer, counselor, child care supervisor, or equivalent, whose primary
duties are the day-to-day or ongoing supervision of juvenile residents of a
local facility.

F. “Commissioner” shall mean Commissioner of the Minnesota Depart-
ment of Corrections or his designee.

G. “Controlled Substance’ shall mean a drug, substance or immediate pre-

cussor in Schedules I through V of Minn. Stat., ch. 152. The term shall not
include distilled spirits, wine, malt beverages,. intoxicating liquor or tobacco.
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H. “Department of Corrections” or ‘‘Department” shall mean Minnesota
~State Department of Corrections.

I. “Disciplinary Segregation’ shall mean that status assigned a juvenile as
a consequence of or means of control resulting from a violation of facility
rules or statute which consists of confinement in a room, or housing unit
separate from the general population of the facility.

J. “Emergency’” shall mean any significant incident or disruption of
normal facility procedures, routines or activities such as fire, riot, natural dis-
aster, suicide, escape, assault on staff, medical emergency, or other similar
occurrences.

K. “Existing Facility” shall mean any facility in existcnce and being used
for the secure detention of juveniles prior to the effective date of these rules.

L. “Facility Administrator’” unless expressly stated otherwise, shall mean
administrator, superintendent, director or other individual who has been as-
signed, designated or delegated responsibility and authority for the adminis-
tration and operation of a local facility.

M. “Holding Area” shall mean a cell or room in the facility used to hold
one or more persons temporarily while they are awaiting such things as re-
lease, booking, court appearance, transportation, interrogation, or other
similar temporary holds.

N. “Inspection’’ shall mean an on-site viewing and assessment of existing
conditions and their relationship to minimum standards.

0. “Legend Drug” shall mean a drug which is required by federal law to
bear the following statement: *“‘Caution, Federal law prohibits dispensing
without prescription.”

P. “Local Facility” shall mean any public or privately operated secure
juvenile detention facility.

Q. “Medicine” shall mean any remedial agent that has the property of
curing, preventing, treating or mitigating diseases, or that is used for that pur-
pose. For the purpose of these rules, medicine shall include legend and non-
legend drugs.

R. “Policy” shall mean a statement declaring mission, purpose, and ideol-
ogical position.

S. “Procedure’ shall mean a statement establishing the action plan to ac-
complish policy.

T. “Resident” shall mean any juvenile detained and residing in any local
detention facility governed by these rules.
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U. “Secure Juvenile Detention Facility’’ shall mean a physically restricting
facility, including a detention home.

V. “Substantially Conform” as used in 11 MCAR § 2.509 D., shall mean
compliance with 70 percent or more of all rules applicable to a facility’s
classification as stated herein and, additionally, shall mean compliance with
70 percent or more of all rules applicable to a facility’s classification in each
section of these rules. ‘Section’ as used in this definition means the entire
area or subject matter under a given rule, e.g., 11 MCAR § 2.501, or 2.505.

W. “Variance’’ shall mean the waiver of one or more of the standards pre-
scribed by the Commissioner of Corrections for a specified period of time.

11 MCAR § 2.509 Inspections, intended use and non-conformance with
rules.

-

A. Annual inspections. Each juvenile correctional facility required to be
licensed by Minn. Stat. § 241.021 will be inspected at least once annually.
Each facility and its books and records pertaining to its operation and the
care, custody and protection of its residents, shall be accessible at all times
for inspection by the Commissioner or his designee. All reports relating to the
condition of the facility and its conformity with the standards established by
the Commissioner will be made in accordance with these rules.

B. Intended use. No secure juvenile detention facility organized and estab-
lished for the detention, care and treatment of children and youth adjudi-
cated to be delinquent shall be used for the temporary detention of children
and youth alleged to be delinquent and awaiting the judicial process until
licensed to do so by the Commissioner.

C. Revocation of license for non-conformance. Revocation of license pro-
ceedings shall be commenced when conditions in the facility are likely to
endanger the health, welfare or safety of the residents or staff. After revoca-
tion of its license, the facility shall not be used for the detention, care and
training of children and youth, unless otherwise provided by order of the Dis-
trict Court, or unless relicensed.

D. Issuance of license. A license shall be granted to a county, municipality
or agency thereof operating a facility, if the facility is in substantial con-
formance with rules stated herein or is making satisfactory progress towards
substantial conformance and if the interests and well-being of children and
youth received therein are protected. The license shall remain in force one
year unless sooner revoked.

E. Separate license. If a facility offers both secure detention and fehabi]i-
tation programs, it will need to meet the licensing standards for both secure
detention and residential facilities.

F. Posted license. The license(s) of each secure juvenile detention facility
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shall be conspicuously posted in an area where residents are admitted to the
facility.

G. Severability. If any article, section, subsection, sentence, clause or
phrase of these rules is for any reason held to be unconstitutional, contrary
to statute, exceeding the authority of the Department of Corrections, or
otherwise inoperative, such decision shall not affect the validity of the re-
maining portion of these rules.

11 MCAR § 2.512 Variances.

A. Variances. The granting of a variance under this section shall not con-
stitute a precedent for any other juvenile detention facility. The Commis-
sioner shall grant a variance if, in the licensing procedure or enforcement of
the standards the Commissioner finds that:

1. To require a particular juvenile detention facility to comply strictly
with one or more of the provisions will result in undue hardship;

2. The juvenile detention facility is otherwise in compliance with said
standards and their general purpose and intent.

B. Emergency suspensions of rules. Nothing contained herein shall be con-
strued to deny the power of any facility administrator to temporarily suspend
any rule herein prescribed in the event of any emergency.

1. Only rules directly affected by the emergency may be suspended.

2. The facility administrator shall notify the Department of Correc-
tions in writing within seventy-two (72) hours of a suspension of any rule.

3. No suspension shall exceed seven days without the approval of the
Commissioner of Corrections.

11 MCAR § 2.515 Personnel standards.

A. Staff health.

1. All employees shall, prior to employment and annually thereafter,
show freedom from tuberculosis by a report of either a standard Mantoux
tuberculin test or chest x-ray.

2. If the Mantoux test is positive or contra-indicated, a chest x-ray shall
be taken. The results of these tests shall be reported in writing and made a
part of the staff member’s personnel record.

3. Any staff member with a contagious disease shall not be permitted
to work in the facility until such time that a physician certifies that the staff
member’s condition will permit his return to work without endangering the
health of other staff and residents.
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4. The facility administrator shall require that a staff member have a
medical examination when there is reason to believe a contagious disease
exists.

B. Recruitment.

1. The selection, appointment and promotion of facility personnel shall
be made on the basis of assessed ability.

2. All employees who have direct client contact and responsibility, and
are employed after the effective date of these rules shall be at least eighteen
(18) years of age.

3. Other employees or volunteers under eighteen (18) years of age shall
be under direct supervision.

4. Any service personnel other than facility staff, including offenders
from adult correctional institutions, occasionally performing work in the
facility shall perform services only intermittently and under direct and con-
tinuous supervision of facility staff when such personnel are in areas permit-
ting contact with juveniles.

5. Recruitment standards shall be reasonable and geared to reach the
widest possible work force.

6. Recruitment standards shall set forth the basic requirements as to
age, ability, preparatory experience and physical condition.

7. A criminal record check shall be conducted on all new employees to
ascertain whether there are criminal acts which have a specific relationship to
job performance.

C. Employee evaluation.
1. Every employee shall satisfactorily complete a probationary period

on the job before appointment is made permanent.

2. Each employee shall be evaluated at least once during their proba-
tionary period and annually thereafter.

3. Evaluations shall be in writing, discussed with the employee, and
made a part of the employee’s personnel record.

D. Extra duty. No employee shall be scheduled for duty for two (2) con-
secutive work periods except in a documented emergency, or where unusual
circumstances require reasonable and prudent exception.

E. Staffing requirements.

1. Staffing plan. The facility administrator shall prepare and retain a
staffing plan indicating the personnel assigned to the facility and their duties.
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2. Minimum staff requirements. The following are minimal staff re-
quirements for each facility:

a. Facility administrator. There shall be a single administrator or
chief executive of each facility. Where the average daily population of resi-
dents excceds fifty (50), the administrator shall have an assistant. In the
absence of the facility administrator, a staff person shall be designated as
person in charge. The facility shall not be left without such on-site super-
vision.

b. Staff presence. No person shall be housed in the facility without
a staff person on duty, present in the facility, awake and alert at all times,
capable of responding to reasonable needs of the residents.

c. Sex of staff. Staff members shall not be placed in positions of
responsibility for the supervision and welfare of residents of the opposite sex
in circumstances that can be described as invasion of privacy, degrading or
humiliating to the resident. Where staff of one sex are used as program re-
source personnel with residents of the opposite sex, backup staff of the
residents’ sex must be on duty, awake and alert in the facnhty to provide
assistance as needed without delay.

d. Relief staff. Personnel shall be provided to perform ancillary
functions such as transportation or court escort to the extent necessary to
insure that security, supervision of residents, the administration of program
activities, and the efficient operation of the facility are not reduced or jeopar-
dized by such activities. Part-time and relief staff shall complete orientation
training appropriate to their assigned responsibilities.

e. Maintenance personnel. Maintenance personnel shall be employed
to perform preventive, routine and emergency maintenance functions.

f. There is a staffing plan which provides increased staff during pro-
gram periods; there are a minimum of two staff on duty at all times in the
facility, one of whom is female when females are housed in the facility.

g. Educational/vocational staff shall be provided consistent with S
MCAR § 1.0122.

h. Volunteer coordinator. Where the facility utilizes the service of
volunteers:

(1) The facility administrator shall designate a staff person to
coordinate and be responsible for volunteer services utilized by the facility.

(2) There shall be a system for official registration and identifi-
cation of volunteers.

(3) Volunteers shall agree in writing to abide by all facility
policies, particularly those relating to confidentiality.
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(4) Written policies shall specify that volunteers perform profes-
sional services only when certified or licensed to do so.

(5) Written policies and procedures shall provide that the ad-
ministrator curtails, postpones or discontinues the services of a volunteer or
volunteer organization when there are substantial reasons for doing so.

i. There is a written plan that provides for continuing operations in
the event of a work stoppage or other job action. Copies of this plan shall be

available to all supervisory personnel, who are required to familiarize them-
selves with it.

11 MCAR § 2.518 Staff training.

A. Training plan. Each facility administrator shall develop and implement
a training plan for the orientation of new employees and volunteers and pro-
visions for continuing in-service training programs for all employees and
volunteers.

1. The training shall be documented and be descriptive of course cur-
riculum, methods of instruction and objectives of instruction.

2. In-service training plans shall be prepared annually and orientation
training plans reviewed and revised as necessary to adjust to changing condi-
tions.

B. Orientation training. Written policy and procedures shall provide that
full-time staff or volunteers who work in direct and continuing contact with
residents receive forty (40) hours of training. Such training shall be satis-
factorily -completed prior to regular shift assignment and shall include, at a
minimum:

1. Human relations and communication skills;

2. Crisis intervention; -

3. Special needs of youth;

4. Problem-solving and guidance;

5. Facility’s philosophy for handling troubled youth;

6. Residents’ rules and regulations;

7. Rights and responsibilities of residents;

8. Grievance and disciplinary procedures;

9. Security procedures;
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10. Physical restraint procedures;

11. Supervision of residents;

12. Report writing;

13. Significant legal issues;

14. Interaction of elements of the juvenile justice system;
15. Relationships with other agencies;

16. Fire emergency procedures; and

17. First aid and life-sustaining functions.

C. In-service training. All child care workers, management and professional
personnel shall complete a minimum of forty (40) hours of in-service training
per year.

D. Management training. All management personnel and facility admin-
istrators who have not completed comparable training or who have not had
two (2) or more years administrative experience shall complete at least the
orientation training appropriate to the facility’s classification and an addition-
al forty (40) hours of facility management training within the first year in

their position.

E. Space and equipment required for the training and staff development
program shall be provided.

11 MCAR § 2.521 Staff deployment, job descriptions, work assignments,
post orders, policies and procedures,

A. Job descriptions. Each facility administrator shall develop written job
descriptions for all position classifications and post assignments which define
responsibilities, duties and qualifications.

1. These shall be readily available to all employees with copies on file
in the administrator’s office.

2. Each employee shall be thoroughly familiar with his duties and re-
sponsibilities.

B. Work assignments. Work assignments shall be consistent with qualifica-
tions as stated in job descriptions and the approved staffing plan of the fa-
cility.

C. Channels of communication. The facility administrator shall develop
and maintain channels of communication with employees which include:
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1. Availability of written personnel policies to employees;
2. Regularly scheduled mcetings of supervisory personnel,;
3. Regularly scheduled meetings between supervisors and subordinates;

4. Probationary and annual employee evaluations.

D. Staff policies and procedures. The facility administrator shall develop
written policies and procedures to cover emergency situations, such as escape,
fire, medical emergencies, procedural statements concerning admission and
release of residents, schedules for laundry, feeding, canteenyvisiting, security
checks and other events of significant bearing on the consistency of opera-
tions.

E. Policy and procedure manuals. All policies and procedures concerning
the facility’s operation shall be made available to all employees at the time of
employment and as revised thereafter in policy and procedure manuals. Such
manuals shall be available at a secure location to all staff within the facility.

F. Personnel policies. Written personnel policies shall be developed by the
facility administrator and governing body which specify hours of work, vaca-
tions, illness, sick leave, holidays, retirement, employee health service, group
insurance, evaluation procedures, promotions, personal hygiene practices,
attire, conduct, disciplinary actions and other items which will enable em-
ployees to perform their duties properly.

G. Availability of rules. Copies of all rules relating to the facility and its
operation shall be made available to all personnel of the facility.

1. All personnel shall be instructed in the requirements of the law and
rules pertaining to their respective duties.

2. Such instruction shall be documented and on file.

3. Assistance with respect to developing conditions necessary to com-
ply with rules shall be provided by the Commissioner of Corrections when
requested.

H. Public information plan. Each facility administrator shall develop a
written plan for dissemination of information to the public, to other govern-
ment agencies, and to the news media.

I. Merit system and collective bargaining. Nothing in this rule shall be con-
strued so as to prevent the establishment of job descriptions, work assign-
ments, channels of communications, or personnel policies by, through or in
cooperation with the appropriate merit system or collective bargaining agree-
ment.

11 MCAR § 2.524 Records and reports.

A. Maintenance of records and reports. Each facility shall maintain accur-
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ate and complete records, reports and statistics necessary for the conduct of
its operation. The following records, reports and statistics shall be main-

tained:

1.

2.

10.
11.
12.
13.
14.
1S5,

16.

Admission and release records;

Resident personal property records;

. Records of reports submitted to the Department;

Clothing, linen and laundry records;

. Records of budget requests and work orders;

. Unusual occurrence records;

. Records of policies and procedures;

. Records of correspondence with the Department;

. Employee personnel records;

Records of staff training;
Accounting records;

Food service records;

Daily log;

Medical and dental records;
Programming records; and

Disciplinary records.

B. Storage and preservation of records. Space shall be provided for the safe
storage of records at the facility’s record keeping or control center and in
general storage.

1.
2.

Records shall be filed so as to be organized and readily retrievable.

All resident records shall be preserved as required by law.

C. Filing and disposition of records. Resident records shall be readily re-
trievable. The records c{ released residents shall be promptly completed and
filed in the facility.

D. Confidentiality of and access to resident records. Confidentiality of
resident records and resident access to factual (non-confidential) data in their
personal files shall be kept and provided in conformity with state law.
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11 MCAR § 2.527 Resident welfare.

A. Separation. A combination of separate living spaces, sanitation facili-
ties, activity spaces and detention rooms shall be provided to properly segre-
gate juvenile males from juvenile females.

1. Separation of male and female juveniles shall provide complete
separation of their living and sanitation facilities to the extent necessary to
insure their privacy from residents of the opposite sex.

2. Facility administrators of juvenile detention facilities that house
both male and female juveniles shall develop and schedule coeducational
activities and programs and provide selected coeducational services that are
in the best interest of the children. Such coeducational activities, programs,
and/or services shall be supervised by trained staff at all times, consistent with
personnel rules stated herein.

B. Classification. Such criteria as sex, age, delinquent sophistication,
assaultiveness, degree of security or escape risk, and other criteria designed to
provide for the protection and safety of the residents, staff, and the com-
munity will be used at the discretion of the facility administrator. The estab-
lished criteria used will be in writing and available for review at the time of
annual inspection.

C. Information to residents.

1. Copies of rules and regulations shall be made available to all resi-
dents throughout their confinement concerning the following:

a. Rules and regulations governing conduct and disciplinary conse-
quences;

b. Procedures for obtaining personal hygiene and canteen items;

c. Policies governing visiting, correspondence, bathing, laundry, and
clothing and bedding exchange.

2. Each resident, within twenty-four (24) hours of admission, shall
either be provided with a copy of the program options and activities provided
in the facility as well as the outside resources available, or interviewed and ad-
vised of same by program staff.

3. Each of the above shall be explained to those residents who are un-
able to read or have any questions regarding same.

4. Legal rights. Residents shall be advised of their legal rights with re-
spect to detention or confinement by facility personnel. Every resident ad-
mitted to any facility shall be advised of the official charge or legal basis for
detention.
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D. Administrative segregation. Each facility administrator shall develop
and implement policies and procecures for the use of administrative segrega-
tion.

1. Administrative segregation shall consist of separate and secure
housing, but shall not involve any deprivation of amenities or privileges
normally afforded other residents, except to the extent that the protection
of the resident, staff or public justify the necessity of such deprivation.

2. Any resident placed on administrative segregation shall be reviewed
by the facility administrator or his designee within eight (8) hours or when-
ever the original circumstances that placed him/her in such a status have been
altered. Continuation of such status shall require documented approval of the
facility administrator or his designee.

3. Discipline plan.

a. All facilities shall have a resident discipline plan, which explains
clearly the consequences or administrative sanctions for specific behaviors,
omissions, the administrative process for handling major and minor violations,
the right to internal review and the review process.

b. The facility administrator shall include in the disciplinary plan a
system of due process which has been reviewed and approved by the appro-
priate legal advisor for the detention center’s governing body.

4. Disciplinary segregation (room restriction).

a. Disciplinary segregation shall be used only after and in accor-
dance with due process procedures.

b. The status of any resident placed in disciplinary segregation
subsequent to a due process hearing shall be reviewed by the facility admin-
istrator or his designee at least once every twenty-four (24) hours. If con-
tinued disciplinary segregation is deemed necessary, this decision shall be
documented, as shall each subsequent review every twenty-four (24) hours.

c. Any resident placed in disciplinary segregation prior to a due
process hearing shall have a due process hearing within twenty-four (24)
hours of such segregation (exclusive of holidays and weekends) unless cause
can be shown for delays, which shall be documented. As examples:
(1) Resident requests for delay;
(2) Logistically impossible as in the case of mass disturbances.

5. Other limitations on disciplinary actions.

a. The disciplinary rooms shall have minimum furnishings and space
specified in these standards.
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b. Residents shall be issued clothing and bedding as specified in
these standards excepting that those residents who persist in the destruction
of bedding, clothing or self with same, may be deprived of such articles. The
decision to deprive residents of such articles of clothing and bedding shall be
reviewed by the shift supervisor during each eight (8) hour period, unless
specified orders to the contrary have been issued by the facility adminis-
trator or his designee or on the advice of a licensed physician or psychologist.

c. The delegation of authority to any resident or group of residents
to exercise the right of punishment over any other resndent or group of resi-
dents is expressly prohibited.

d. No resident shall be deprived of the use of materials necessary to
maintain an acceptable level of personal hygiene.

6. Instruments of restraint. Instruments of restraint, such as handcuffs,
chains, irons and straitjacket shall never be applied as punishment.

a. Instruments of restraint shall not be used except in the following
circumstances:

(1) Asa precaution against escape during a transfer;

(2) On medical grounds by direction of a consulting or attend-
ing physician or psychologist;

(3) By order of the facility administrator or person in charge, if
other methods of control fail, in order to prevent a resident from injuring
himself or others or from damaging property.

“b. The facility administrator shall develop written policies and pro-
cedures to govern the use of restraints.

c. Such instruments shall not be applied for any longer time than is
strictly necessary.

d. Each incident involving the use of restraints consistent with D. 6.
a. (2) or D. 6. a. (3) shall be documented and retained on file.

e. Any detention personnel authorized to utilize restraints shall
receive appropriate training in the usage of such restraints, Such training
shall be documented and on file.

7. Disciplinary records. The keeping of a record of all disciplinary in-
fractions and punishment administered therefore is mandatory. This require-
ment shall be satisfied by retaining copies of rule violation reports and reports
of the disposition of each.

E. Activities.
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1. Activities plan. Each facility administrator shall develop and imple-
ment a written plan for the constructive scheduling of resident time. -

a. The plan shall be consistent with established legal rights of resi-
dents.

b. Such a plan shall include consideration of the following:
(1) The facility’s rated capacity;-

(2) The security needs of residents confined. Activities and
amenities shall be consistent with the needs and behavior of residents and
may be in accordance with established reasonable and necessary facility regu-
lations to protect the facility’s security and the welfare of residents.

2. Provisions for religious services and counseling. Residents shall be
afforded an opportunity to participate in religious services and counseling on
a voluntary basis,

a. The facility administrator shall arrange with the clergy within the
area to conduct religious services and provide counseling if requested.

b. Residents requesting private interviews or counseling (not capable
of being audio monitored), regarding religious, personal or family problems
with accredited clergy, nuns, seminarians and laypersons active in community
church affairs, shall be afforded this opportunity within such regulations as
are reasonable and necessary to protect the facility’s security.

c. No resident shall be required to attend religious services and
religious services shall be held in such a location that the residents who do not
wish to participate are not exposed to the service.

d. Any resident desiring to read the Bible will be provided with a
copy of the same.

e. Attendance or lack of attendance at religious services shall not be
considered as a basis for any right or privilege within the facility.

3. Library service. The facility administrator of each facility shall
develop and implement a plan for library service including provisions for:

a. Access to current leisure reading material such as books, maga-
zines and newspapers;

b. Textbooks necessary to complete a course of study and legal
books and references requested by residents shall be provided upon request to
the extent resources permit. The facility’s governing body shall not be re-
sponsible for purchasing legal books and references.

4. Education program. Education programs shall be consistent with
State Department of Education rules and statutory requirements governing
juvenile education.
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5. Work assignments—juveniles.

a. It is appropriate for juveniles to be required to perform such
duties as making beds, cleaning own rooms, cleaning group living areas and
cleaning activity areas.

b. They shall not be required to perform such duties 2s personal
services to staff, cleaning or maintaining areas away from the facility, replac-
ing employed staff.

c. Care shall be taken not to require any juvenile to do work they
cannot perform for physical reasons.

6. Canteen. See the Food Service section of these standards.

7. Exercise and recreation. Each facility administrator shall develop
and implement a plan providing for opportunities for physical exercise and
recreational activities for all residents. At 4 minimum, such a plan shall in-
clude the following:

a. Such regulations as are reasonable and necessary to protect the
facility’s security and the residents’ welfare;

b. Provisions for a minimum of two (2) hours daily of organized and
supervised physical exercise and recreational activities and leisure time activi-
ties, excluding time spent watching television, for all residents. Organized and
supervised means pre-planned exercise or activities supervised by staff quali-
fied to direct same;

c. Provisions for indoor space and equipment for active recreation;
and

d. Provisions for outdoor recreational space, equipment and suppor-
tive staff for outdoor recreational programming.

8. Leisure services. Each facility administrator shall develop and imple-
ment a plan and provisions for leisure time activities, equipment and ma-
terials.

F. Visiting plan. Each facility administrator shall develop and implement a
resident visiting plan. Such plan shall be in writing and shall include the
following:

1. Security provisions consistent with security rules stated herein;
2. Provisions for resident consultation with their attorneys at the place
of confinement at reasonable times and for such periods as are reasonable.

Attorney visits shall not be monitored;

3. The administrator shall uniformly set the numbers of permissible
visits for each resident and the number of visitors permitted for each visit;
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a. Although visits must be governed by administrative constraints
and space availability, parents’ or guardians’ visiting policies shall be as unre-
strictive as practical. The child’s parent, guardian or child care worker and
attorney shall be permitted to make an initial visit to the facility at any time.

b. Juvenile detention facilities shall provide at least three opportuni-
ties each week for parental visits, in addition to the initial visit.

¢. Visiting hours shall be regularly scheduled and offer both evening
and daytime hours-on weekdays and at least one (1) time on weekends.

d. Provisions in the plan shall allow for exceptions to the regularly
scheduled hours to accommodate for parents’ work schedules or business,
illnesses or emergencies within the family, or special family functions.

e. Child-parent visits arranged with attorneys in preparation of a
legal case, or by the court, probation officer, caseworker, or other bonafide
professional, in the development of a plan for treatment or placement of the
child, shall be in addition to the number of required visiting opportunities.

4. Visits shall be allowed for identified members of a resident’s immedi-
ate family, his counsel, clergyman, and others who would be helpful in plan-
ning for the child;

5. The administrator may deny a visit to a resident when he has reason-
able grounds to believe that the visit might endanger the security of the
facility. Reasons for denial of a visit shall be in writing with a copy being
issued to the resident, the person attempting to visit and the file within the
facility,

6. Visitors shall register, giving names, addresses and relationship to
resident;

7. Any area used for resident visiting with audio monitoring capabili-
ties shall be posted with a written notice of same; and

8. Visits conducted in resident’s living areas shall not conflict with the
normal activities of residents not receiving visitors.

G. Correspondence and telephone. Each facility administrator shall de-
velop and implement a plan for the handling of resident mail and resident
telephone useage consistent with established legal rights of juveniles and
reasonable and necessary facility regulations to protect the facility’s security.

H. Juvenile clothing, bedding and laundry services.
1. Clothing.

a. Each resident shall have neat, clean clothing appropriate for the
season. Such clothing shall be provided by the agency if the youth does not
have it.
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b. Clothing used to supplement resident’s personal clothing shall be
of a non-jail/non-uniform type. Facility clothing should not be used on an
ongoing basis. Residents shall be allowed to wear personal clothing to the ex-
tent reasonable and necessary regulations of the facility permit.

c. Clothing shall be exchanged at least twice each week or more
often as necessary.

d. The facility shall have available a sufficient quantity and variety
of clothing to insure each resident has neat, clean clothing appropriate to the
season.

€. Residents’ excess personal clothing shall be returned to desig-
nated family members or stored in a manner which prevents mildew and
other damage and properly identified, inventoried and secured. Residents
possessing excess personal property shall sign and receive a copy of the inven-
tory record for such property and indicate their agreement or disagreement
with such records.

2. Linens and bedding.

a. Each resident admitted to the facility shall have made available
the following:

(1) One (1) bath towel, one (1) hand towel, one (1) washcloth;
(2) One (1) clean, firm, fire-retardant mattress;

(3) Polyurethane foam mattresses shall not be used in the fa-
cility;

(4) Two (2) sheets or one (1) sheet and a clean mattress cover,

(5) Sufficient clean blankets to provide comfort under existing
temperature conditions; and

(6) One (1) pillow and one (1) pillow case, anti-allergenic if re-
quired or requested.

b. Clean linens shall be furnished at least once each week, or more
frequently to maintain cleanliness.

c. Bedding and linens which are worn out or unfit for further use
shall not be used.

d. Residents not admitted to living units who are detained in hold-
ing rooms utilized solely for the purpose of intake and release processing need
not be issued linens and bedding.

3. Removal of clothing and bedding.
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a. It may be deemed necessary by the facility administrator or per-
son in charge to remove clothing and/or bedding from a resident if the be-
havior of the resident threatens the safety and/or security of the individual,
others, or the facility.

b. As such action implies that all reasonable steps have been taken
without success to insure the safety and well being of the resident as well as
the security of the facility, an unusual occurrence report shall be completed
and filed.

4. Laundry services.

a. Laundry services shall be managed so that clothing, linen and bed-
ding needs are met.

b. The collection, storage and transfer of clean and soiled clothing,
bedding and linen shall be accomplished in a manner which will minimize the
danger of disease transmission. Care shall be taken to maintain separation of
clean and soiled linens and clothing.

c. Where laundry service is obtained from an outside agency or
establishment, such service shall be provided under a written agreement which
shall specify that the service meets standards required by the State Depart-
ment of Health.

d. Residents’ personal clothing and other non-linen items shall be
laundered in accordance with appropriate washing procedures for the various
fabrics.

1. Emergencies and unusual occurrences.

1. Emergency plan. The facility administrator shall develop a written
disaster plan with procedures for the protection and evacuation of all persons
in the case of fire, explosion, flood, tornado, or other emergencies.

a. The plan shall be developed for each facility and its type of occu-
pancy with the assistance and advice of at least the local fire and/or rescue
authority (Civil Defense).

b. The plan shall include information and procedures relative to:
locations of alarm signals and fire fighting equipment, testing of equipment
by a local fire official at least quarterly, frequency of drills, assignment of
specific tasks and responsibilities of the personnel on each shift, persons and
local emergency department to be notified, precautions and safety measures
during tornado alerts, procedures for evacuation of residents during emergen-
cies when necessary, and arrangements for temporary emergency confine-
ment and care in the community in the event of a total evacuation.

c. Copies of the disaster plan containing basic emergency procedures
shall be available at a secure central security station to all staff within the fa-
cility.
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d. Copies of a detailed disaster plan shall be available to all super-
visory personnel.

2. There shall be an automatic fire alarm and heat and smoke detection
system approved by the state fire marshal or recognized state authority and
tested on a regular basis.

3. Security policies and procedures. Emergency planning shall be suffi-
cient to provide immediate and effective action in the event of any emer-
gency. All such planning shall be inclusive of policies and procedures designed
to protect the public by securely detaining residents who present a danger to
the community or to themselves.

4. Other emergency planning. In addition to development of a disaster
plan as outlined in 1. 1., emergency planning shall be sufficient to provide
immediate and effective action in the event of hostage incidents, escape and
escape attempts, suicide and attempted suicide, any illness or accident
deemed an emergency, power failure, major resident disturbances, assaults
and outbreaks of contagious disease or epidemic.

5. If medical services are delivered in the facility or through contract
services, adequate space, equipment, supplies and materials, as determined
by the responsible physician, shall be provided for the performance of pri-
mary health care delivery.

6. Plans shall be developed and maintained sufficient to maintain the
health, safety and security of residents and facility during brief or extended
losses of light, heat or communications.

7. Emergency procedures meeting. There shall be a meeting of all em-
ployees on each shift at least once every three (3) months to discuss and
review emergency procedures used in the facility. The agenda of the meeting
shall cover: :

a. Assignment of persons to specific tasks and responsibilities in case
of emergency situations;

b. Instructions relating to the use of alarm systems and signals;

c. Systems for notification of appropriate persons outside the fa-
cility; Co -
d. Information on the location and use of emergency equipment in
the facility ; and ' o :

e. Specification of evacuation routes and procedures. Such routes
shall be distinctly marked, continuously illuminated and kept clear and in
useable condition.

8. Unusual occurrences. All incidents or attempted incidents of an
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unusual or serious nature which involve, or endanger the lives or physical wel-
fare of facility staff or residents shall be reported to the Department within
ten (10) days in writing.

a. Such report shall include the name(s) of person(s) involved (staff

and residents), nature of unusual occurrence, actions taken, and the time of
occurrence.

b. Unusual occurrences shall include:
(1) Suicide;

(2) Homicide;
(3) Death (other than suicide or homicide);

(4) Serious injury or illness (accidental, self or other inflicted,
incurred subsequent to detention);

(5) Escape;

(6) Fire;

(7) Riot;

(8) Assaults on staff or residents;

(9) Other serious disturbances;
(10) Occurrences of infectious diseases and disposition.

. -c. Unusual occurrences shall be reported to the Minnesota Depart-
ment of Corrections. The form for reporting shall be obtained from the
Department of Corrections.

d. Written plans governing space arrangements and procedures to
follow in the event of a group arrest that exceeds the maximum capacity of
the juvenile detention facility shall be developed; these plans are to be re-
viewed at least annually and updated if necessary.

e. In the event of an emergency such as serious illness, accident, im-
minent death or death, the resident’s parents, guardians or other significant
others who maintain a close relationship with him shall be notified.

9. Resident death. When a resident’s death occurs:

a. The date, time and circumstances of the resident’s death shall be
recorded in the resident’s record.

b. If the resident dies in the facility, the coroner’s office shall be
notified.
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¢. Personal belongings shall be handled in a responsible and legal
manner.

d. Records of a deceased resident shall be retained for a period of
time in accordance with law.

e. The facility administrator shall observe all pertinent laws and
allow appropriate investigating authorities full access to all facts surrounding
the death.

11 MCAR § 2.530 Food service.

A. General requirements. The goals of food service in each facility shall be
to provide food and beverages to residents that are nutritionally adequate,
that are palatable, that are produced in a manner to prevent foodborn illness,
are of adequate quantity and variety, are served at appropriate temperatures
and are prepared by methods which conserve nutritional value.

B. Food handling practices.

1. Any food service provided in a correctional facility shall be in ac-
cordance with the provisions of the Minnesota Department of Health rules
(7 MCAR §§ 1.161-1.165) governing food service and beverage service estab-
lishments.

2. Wherever the food service in a facility is limited to serving ten resi-
dents or less, variances from the requirements include substitution of certain
domestic type equipment for commercial type.

3. When food is catered into the facility, it shall be obtained from a
source acceptable to the Minnesota Department of Health pursuant to 7

MCAR §§ 1.161-1.165.

C. Dietary service. The food and nutritional needs of residents shall be
met. Providing each resident the specific serving per day from each of the
following four food groups will satisfy this requirement.

1. The food service plan is reviewed and approved by a physician or
certified dietician.

2. All facilities shall have menu planning sufficient to provide each resi-
dent the following specified food servings per day:

a. Meat or protein group. Two (2) or more servings per day. A
serving of meat or protein is defined as:
(1) 2-3 ounces cooked, lean, edible meat
(2) 2 medium eggs
(3) 4 tablespoons peanut butter
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(4) 1 cup dry beans

b. Milk group. Two (2) or more servings per day. A serving is de-
fined as:

(1) 1 cup of milk
(2) 1 ounce of cheese
(3) 1/2 cup cottage cheese -

¢. Cereal and bread group. Four or more servings per day. A serving
is defined as:

(1) 1/2 to 1 slice of bread
(2) 1/2 to 3/4 cup cereal
(3) 1/2 to 3/4 cup rice

(4) 1/2 to 3/4 cup of pasta

d. Fruit and vegetable group. Four or more servings per day. A serv-
ing is defined as:

(1) 1/2 cup potatoes
(2) 1/2 cup cooked vegetables
(3) 4 pieces raw vegetables
(4) 1/2 cup fruit
(5) 1 cup juice (citrus)
D. Frequency of meals. There shall not be more than fourteen (14) hours
between a substantial evening meal and breakfast. At least three (3) meals

shall be made available at regular times during each twenty-four (24) hour
period.

E. Therapeutic diets. Any facility housing residents in need of medically
prescribed therapeutic diets shall have documentary evidence that such diets
are provided for as ordered by the attending physician.

F. Where juveniles’ religious beliefs require their adherence to dietary laws,
efforts shall be made to provide such special diets.

G. Use of food in discipline. Food shall not be withheld as a punishment
for unacceptable behavior,
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H. Supervision of meal serving. All meals shall be served under the direct
supervision of staff.

I. The designated food service supervisor shall receive training in food
service operations prior to assuming this responsibility.

J. Menu records. Menus shall be posted a week in advance. Records of
food purchased and menus shall be filed for one (1) year.

K. Hot meal minimum. A minimum of one (1) hot meal shall be provided
for each twenty-four (24) hours of confinement.

L. Canteen services shall be available to residents on a twice per week
basis. Facilities which do not operate a canteen shall implement a system
whereby residents have the opportunity to purchase or obtain sundry items
on a twice per week basis.

M. Budgeting, purchasing and accounting.
1. Each facility administrator shall, in cooperation with the local unit
of government or governing body and food service supervisor, establish
policies and procedures for budgeting, purchasing and accounting.

2. Such policies and procedures shall include:

a. A food expenditure cost accounting system designed to isolate
cost per meal per resident.

b. Policies and procedures for estimating food service requirements
in advance of their need.

c. Consideration of resident eating habits and food waste.

d. Consideration of facilities for storage and refrigeration as well as
accepted storage periods for dry, canned and perishable foods.

e. Such other items as the administrator deems appropriate.
N. Containers and food storage.

1. Food containers. All food or food products, prepared or in bulk
shall be stored in seamless containers after opening of the original container.
Dry milk and milk products after opening shall be stored in seamless, air-tight
containers.

2. Storage of non-perishable food. Non-perishable food, and single-
service articles shall be stored off the floor on washable shelving in a venti-
lated room. It shall be protected from dust, flies, rodents, vermin, overhead
leakage and other sources of contamination, and shall be placed away from
areas with excessive heat.
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3. Storage of perishable and potentially hazardous food. All perishable
food (fresh fruit and vegetables) and potentially hazardous food (meat and
dairy products) shall be stored off the floor on washable, corrosion-resistant
shelving under sanitary conditions, and at temperatures which will protect
against spoilege. Meat and dairy products shall be stored at forty (40) degrees
Fahrenheit or below, and fruit and vegetables at fifty (50) degrees Fahren-
heit or below. When stored together, the lower temperature shall apply. Tem-
peratures shall be monitored by an accurate thermometer.

4. Prohibited storage. The storage of detergents, cleaners, pesticides
and other non-food items, including employees’ personal items, is prohibited
in food storage areas.

5. Returned food. Returned portions of food and beverages from indi-
vidual servings shall not be reused unless such food or beverage is served in a
sealed wrapper or container which has not been unwrapped or opened.

6. Ice. Ice shall be stored and handled in a sanitary manner. Stored ice
shall be kept in an enclosed container. If an ice scoop is used, the scoop shall
be stored in a separate compartment to prevent the handle from contact with
ice.

O. Transport of food. Food shall be covered during transport through non-
dietary areas, but need not be covered when served in a contiguous dining
area. The food service system shall be capable of maintaining hot foods at
one-hundred-fifty (150) degrees Fahrenheit or higher; cold food at forty (40)
degrees or lower. A dumbwaiter or conveyor, which cab or carrier is used for

the transport of soiled linen or soiled dishes, shall not be used for the trans-
port of food.

11 MCAR § 2.533 Security.

A. Policies and procedures. Security policies and procedures shall be de-
veloped by the administrator to cover the following:

1. Control and recovery of contraband;

2. Delivery and service procedure;

3. Prohibition on firearms and other weapons in resident areas;
4. Search procedures;

5. Escort of residents outside security area; and

6. One-half (1/2) hour interval security inspection routines when resi-
dents are not under direct supervision.

B. Admissions.
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1. The intake procedure conducted by the admitting officer for all ad-
missions shall provide for a thorough search of the resident and belongings. In
the event of all new admissions, a shower (delousing if indicated), an assess-
ment of health status and physical needs, an inventory of resident’s property,
properly recorded and signed by the owner as correct, and completion of an
admission form shall be completed.

2. No juvenile shall be received by the staff of a facility until the arrest-
ing or escorting officer has produced proper credentials and/or until the
proper documents have been completed identifying the purpose for deten-
tion. The arresting or escorting officer shall be required to sign his name and
title on a form which is part of the intake and record.

3. All intake procedures shall be conducted in a manner and location
that assures the personal privacy of the resident and the confidentiality of the
transaction from unauthorized personnel.

C. Releases.

1. Upon release of a resident, the property of the resident, unless held
for authorized investigation or litigation, shall be returned with a signed re-
ceipt acknowledging same.

2. No resident shall be released in inclement weather without proper
clothing to insure health and safekeeping.

3. Residents shall be permitted to make arrangements for transporta-
tion prior to their release.

D. Contraband control searches.

1. Visitors who seek to enter the security area of the facility shall not
be permitted admission whenever they refuse to submit to a requested search
.conducted by a staff member of the same sex.

2. The facility shall be regularly inspected for contraband; evidence of
breaches in security; inoperable security equipment.

3. All materials delivered to or transported from the facility shall be
inspected for contraband prior to distribution.

E. Locks and keys.

I. When not in use, all keys to security locks shall be properly tagged
and stored in a secure cabinet within a secure area, out of reach from the
residents or the public. At least one new complete set of facility keys shall be
kept on hand for replacement purposes.

a. Keys that serve a critical security purpose shall be easily identifi-

able and never issued except upon order of the facility administrator or per-
son in charge, and in accordance with established procedure.
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b. No security keys shall be made available to residents.

2. All locks to security doors or gates shall be inspected regularly to
insure their efficient operation.

a. No lock to a security door or gate shall be permitted to be
broken, inoperable, or left in an unsuitable condition for any unnecessary
period of time.

b. No resident shall be placed in a room or area which has inoper-
able locks.

F. Weapons, tools, equipment, medications, hazardous substance.

1. Firearms or other dangerous weapons, regardless of condition, shall
not be located within the resident areas of the facility.

2. Materials which can be deleterious to security, safety and health
shall be properly secured, inventoried and dispensed.

3. When not in use, all tools shall be kept in locked storage areas. Se-
curity precautions shall be developed and implemented on any tools entering
and/or leaving the facility.

4. Hazardous substances shall be stored outside the resident’s living
areas. Cleaning substances which can be so described shall be handled only by
staff or residents under direct staff supervision.

G. Count procedure. Each facility shall have a written statement specifying
the system to te used for regularly counting the number of residents under its
jurisdiction.

1. 'Systems for counting shall include a master count board indicating
the total number at all times and immediately report changes as they occur.

2. A separate log book shall be kept to serve as a check and validation
to the count board.

3. Formal counts shall be completed with an official entry made in the
daily log after each mass movement or change in areas and/or at least once
each eight (8) hours.

11 MCAR § 2.536 Environmental-personal health and sanitation.
A. Availability of medical and dental resources.

1. Each facility shall have a licensed physician(s) or medical resources
such as a hospital or clinic designated for the medical supervision, care and
treatment of residents. The facility shall insure twenty-four (24) hour a day
availability of consultation, advice and emergency service response. Such
resource(s) shall be located in the same or a nearby community.
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2. The local health department or a designated physician shall, not less
than annually, inspect the facility with respect to sanitation and health condi-
tions.

3. Each facility shall have emergency dental care available to residents.
Such dental care shall be available in the same or nearby community.

4. Ambulance services shall be available on a twenty-four hour a day
basis.

B. Receiving. Health screening shall be performed on all residents upon
admission to the facility and before placed in the general population, and
recorded on a printed screening form approved by the responsible physician
which includes inquiry into:

1. Possibility of pregnancy;

2. Possibility of venereal disease;

3. Current illnesses and health problems including those specific to
females;

4. Medications taken and special health requirement;
S. Status of immunizations;

6. Screening of other health problems designated by the responsible
physician;

7. Behavioral observation, including state of consciousness and mental
status;

8. Notation of body deformities, trauma markings, bruises, lesions, ease
of movement, or jaundice;

9. Condition of skin and body orifices, including rashes and infesta-
tions; and

10. Disposition/referral of residents to qualified medical personnel on an
emergency basis.

C. Sick call.

1. Each facility shall provide space, staff, and a procedure for daily sick
call for the purpose of insuring residents the opportunity to report and re-
ceive appropriate medical services for illness or injury.

2. A resident shall be examined by trained medical personnel within a

reasonable period of time if the resident is visibly ill, chronically ill, or when-
ever it is suspected that medical attention is necessary.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



127 11 MCAR § 2.536

3. If medical services are delivered in the facility or through contract
services, adequate space, equipment, supplies and materials, as determined by
the responsible physician, shall be provided for the performance of primary
health care delivery.

D. Posting of available resources. A listing of the medical, dental and
ambulance resources designated for use by the facility and the telephone
numbers of same shall be posted at each staff station in the facility. Such list
shall clearly indicate what resource(s) is (are) available at any time of the day
or night.

E. Hospitalization of a resident.

1. Each facility administrator shall insure the availability of hospital
services in the same or nearby community permitting admission of a resident
without delay on the recommendation of the attending physician.

2. When a resident requires hospitalization, he shall be guarded on a
twenty-four (24) hour per day basis unless the following conditions have been
satisfied:

a. The resident has been deemed not in need of custody supervision;
or

b. The resident has been medically incapacitated in the opinion of
the attending physician; or

c. The facility administrator has retained legal responsibility for the
custody of the resident; or

d. The hospital administrator and facility administrator mutually
agree that a guard is unnecessary to the reasonable assurance of the resident’s
custody.

F. Written standard operating procedures approved by the responsible
physician shall exist for the following:

1. Obtaining medical consent;

2. Receiving screening;

3. Health appraisal data collection;

4. Non-emergency medical services;

5. Obtaining dental services;

6. Emergency medical and dental services;

7. Deciding the emergency nature of illness or injury;
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8. Dental screening, prevention, examination and treatment;
9. Provision of medical and dental prosthetics;
10. Rendering first aid;

11. Notification of next of kin or legal guardian in case of serious illness,
injury or death;

12. Providing chronic care;

13. Providing convalescent care;

14. Providing medical preventive maintenance;

15. Screening, referral and care of mentally ill and retarded residents;
16. Making staff aware of special medical problems;

17. Implementing the special medical program;

18. Immunization, where necessary;

19. Delousing procedures;

20. Detoxification procedures; and

21. Pharmaceuticals.

G. First aid.

1. All child care workers responsible for the supervision, safety and
well-being of residents shall be trained in emergency first aid procedures.

2. At least one person per shift shall have training in receiving, screen-
ing, basic life support, cardiopulmonary resuscitation (CPR), and recognition
of symptoms of the illnesses most common to the facility.

3. All facilities shall have a minimum of one (1) first aid kit located at
the facility’s control center or primary staff station.

4. The first aid kit shall be inspected by a designated staff person at

least once every three (3) months to assess the need for replenishment of sup-
plies.

H. Medical and dental records.

1. Each facility shall record all complaints of iliness or injury with
actions taken pursuant to same.
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2. Medical or dental records shall be maintained on any resident under
medical or dental supervision, care or treatment while confined. Minimally,
such records shall include appropriate information with respect to resident
limitations or disabilities, instructions relative to resident care, written orders
for all medications with stop dates, treatment, therapeutic diets, extent or
restriction of activity, and the time, date, and medical or dental person in-
volved in any examination, treatment or consultation with respect to the resi-
dent.

3. Medical and dental directives related to resident care shall be avail-
able to staff on duty for consultation in case of illness and for recording ad-
ministration of medication,

4. A statement concerning the resident’s medical or dental condition
shall be obtained from the attending physician or dentist on any resident
under medical or dental care.

I. Preventive health services.

1. The facility administrator shall develop and implement a written
plan for attainment of personal hygiene practices of all residents with special
assistance for those residents who are unable to care for themselves.

2. All staff and volunteers shall adhere to established policies and pro-
cedures relating to personal hygiene practices including clean attire.

3. Delousing materials and procedures shall be approved through con-
sultation with trained medical personnel.

4. Each resident shall be permitted daily bathing or showering.

5. Residents shall be provided personal hygiene items at facility ex-
pense.

J. Delivery, supervision and control of medicines.

1. Delivery of medicine shall be conducted only by licensed medical or
nursing personnel or by facility staff members who have been trained in the
delivery of medications.

2. The delivery of legend drugs by unlicensed staff shall be under the
ultimate supervision of a consulting physician.

3. The facility administrator, in consultation with the
licensed physician shall develop plans, establish procedures and
accessories for the secure storage, delivery, supervision and
control of medicine. Such plans, procedures, space and
accessories shall include the following:

a. Storage.
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(1) All medicines shall be kept in a locked medicine cabinet or
locked medicine room. The storage facility shall be kept locked at all times
when not in use.

(2) Medicine requiring refrigeration shall be stored in a secure
manner in a refrigerator.

(3) Residents shall not be allowed in any room used for the stor-
-age of medicine without direct staff supervision.

(4) Only staff authorized to deliver medicine shall have access to
keys for medicine storage areas.

(5) Stock supplies of legend (prescription-type) drugs shall not
be maintained.

(6) All prescribed medicine shall be stored in its original con-
tainer, bearing the original label.

(7) All poisons and medicine intended for external use shall be
clearly so marked and shall be stored separate from medicine intended for
internal use.

b. Delivery control. The following shall be established in written
policy form: '

(1) Diabetics with permission of the attending physician may
self-administer insulin injections under staff supervision.

(2) All other medicine administered by injection may be given
only by a physician, registered nurse, or licensed practical nurse.

(3) Unless ordered otherwise by the attending physician, all
other medicine delivered to residents shall be self-administered under staff
supervision.

(4) Means for the positive identification of the recipient of all
medicine,

(5) Procedures for assuring that prescribed medicine will be de-
livered in accordance with physician instructions at the correct time and in
the prescribed dose.

(6) No resident while receiving legend drugs shall receive any
non-legend drugs without the approval of the attending physician.

(7) Procedures for confirming that medicine delivered for oral
ingestion has been ingested.

(8) Procedures for recording the fact that the prescribed dose has
been delivered and by whom.
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(9) Procedures whereby adverse reactions to drugs are reported
at once to the attending physician and an explanation made in the resident’s
record.

(10) Procedures whereby resident refusal of prescribed medicine
is reported to the attending physician and an explanation made in the resi-
dent’s record.

(11) Procedures for insuring that no resident is deprived of medi-
cine as prescribed because of penalty or staff retaliation.

(12) Procedures which prohibit the delivery of medicine by resi-
dents. ’

(13) Procedures whereby a physician is contacted prior to the
next prescribed medicine dosage time for instructions on all newly admitted
residents who are either in possession of prescribed medicine or indicate a
need for such.

c. Recording of legend drugs entering the facility. Records of re-
ceipt, the quantity of such drugs, and of the disposition of all legend drugs
shall be maintained in sufficient detail to enable an accurate accounting at
any time.

4, If authorized by the attending physician, prescribed medicine be-
longing to residents shall be given to them when released or to appropriate
authorities when transferred. This shall be recorded in the resident’s record.

5. Unused portions of prescribed medicine shall be destroyed by incin-
eration or by flushing into the sewer system.

.a. Such destruction shall be performed by the facility administrator
or his designee and witnessed by a staff member.

b. A notation of the destruction shall be made in the

resident's record and shall include the name and quantity of the

. drug destroyed and shall be signed by the facility administrator
or his designee and staff witness.

6. Unused portions of controlled substances shall be handled by con-
tacting the Minnesota Board of Pharmacy.

7. Methadone programs shall not be made available unless in compli-
ance with all existing laws governing such programs.

8. Written policy prohibits the facility from conducting medical or
pharmaceutical testing for experimental or research purposes.

K. Reporting suspected contagious disease. When no physician is in atten-
dance, it shall be the duty of the facility administrator, or other person in
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in charge of any institution or any other person having knowledge of any

~ individual believed to have or susoected of having any disease, presumably
contagious, to report immediately the name and address of any such person
to the local health officer. Until official action on such has been taken, strict
isolation shall be maintained.

L. Isolation for contagious disease.

1. Residents who are suspected of having a contagious disease shall be
detained in isolation for only that period of time necessary to obtain advice
and consultation from a physician concerning the resident’s status and recom-
mendations for care. Continuation of such isolation shall be determined by
the attending physician.

2. A resident placed in isolation for medical reasons shall not be de-
prived of any more privileges, rights or amenities than is consistent with his
classification prior to such assignment except to the extent that such privi-
leges, rights or amenities would endanger the health of staff, other residents,
or the public.

M. Mentally ill residents.

1. Screening and referral for care shall be provided to mentally ill or
retarded juveniles. The responsible physician shall provide a written list of
symptoms or behavior indicative of mental illness and retardation for staff
training and shall designate, in advance, specific referral sources.

2. If the facility administrator or his designee determines a resident to
be mentally ill, a licensed physician’s opinion (preferably a psychiatrist) shall
be secured as soon as possible, but not more than eight (8) hours after such
determination.
\ ) .3. If a licensed physician's opinion is supportive of the
L(‘ facility administrator or his designee, and if practical and
feasible, such resident shall be transferred to a medical
facility designated by the county and approved by the State
Department of Health for diagnosis, treatment, and evaluation of
such suspected mental illness pursuant to Minnesota Statutes,

section 253A.04, Emergency Hospitalization of Mentally Ill and
Mentally Deficient Persons.

N. Housekeeping, sanitation and plant maintenance.

1. General requirement. The entire facility inclusive of every building,
structure or enclosure utilized by the facility—walls, floors, ceiling, registers,
fixtures, equipment and furnishings shall be kept in good repair and so main-
tained as to protect the health, comfort, safety and well-being of residents
and staff.

2. Established plan. The person (facility administrator, building super-
intendent, or county maintenance engineer) responsible for plant mainte-
nance, housekeeping and sanitation shall develop and implement a written
plan with identified policies and procedures for same.
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3. Inspections. The facility administrator shall develop and implement
a written plan for Lhe daily inspection of the facility with respect to house-
keeping, sanitation, and plant maintenance. Such inspections shall be re-
corded.

4. Budget. The facility administrator shall submit a list of probable
repairs and expenditures for routine housekeeping supplies, repairs, and
special requests related to physical plant maintenance, housekeeping and
sanitation at the beginning of each month, or as part of an annual budget re-
quest to the facility’s governing body.

5. Work requests.

a. The facility administrator in cooperation with the facility’s gov-
erning body shall develop policies and procedures designed to detect building
and equipment deterioration, safety hazards and unsanitary conditions in the
early stages of their development and provide for their repair, correction or
modification so that such conditions are eliminated to the extent required by
rules contained herein.

b. Such policies and procedures shall include:

(1) Requiring facility staff to report unsanitary and unsafe con-
ditions as well as physical plant and equipment repairs and replacement needs
as they are observed.

(2) A process whereby work requests are prioritizied and filed
with the governing body by the facility administrator in an expedient man-
ner.

(3) A records system allowing review of budget and work re-
quests, expenditures, dates and actions, pursuant to detection of need, sub-
mission of work orders and completion of requests.

6. Insect and rodent control. Any condition on the site or in the facil-
ity conductive to harborage or breeding of insects, rodents, or other vermin
shall be eliminated immediately. Cleaning, renovation, or fumigation by
licensed pest control operators for the elimination of such pests shall be used
when necessary.

11 MCAR § 2.539 Juvenile detention programs.

A. Statement of program objectives. Each facility administrator shall pre-
pare in written form a statement of program objectives and goals. Such ob-
jectives and goals shall be developed with the input of local juvenile justice
personnel including judges, probation officers and others as deemed appropri-
ate by the facility’s governing body and administrator. A copy of the state-
ment of program objectives shall be retained on file in the facility.

B. Program plan. Each facility administrator shall develop and implement
a plan for programming and service consistent with its stated program objec-
tives.
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C. Program space, equipment and materials. Provisions for program space,
equipment and materials shall be consistent with the facility’s statement of
program objectives, program plan ar.d applicable rules stated herein.

D. Intake policies and procedures.

1. Each juvenile is assigned a counselor or probation officer at intake.

2. Each facility administrator shall develop in written form intake
policies and procedures that clearly indicate the facility’s goals and objectives,
programs and services offered and resident eligibility requirements for admis-
sion to the facility. This will be done in a form suitable for distribution to
staff, residents, referral sources, funding agencies and the general public. Such
policies and procedures shall include the following:

a. Clearly defined age limits for admittance to the facility.

b. Regular meetings and case conferences between the staff of pro-
bation agencies, shelter facilities, the court, the local law enforcement agency,
and the detention facility staff to develop and maintain sound interagency
policies and procedures. :

c. Statutory provisions for admission to the secure juvenile deten-
tion facilities must be adhered to.

d. Referral sources must be informed of reasons for ineligibility and
where possible, should be referred to other agencies for services.

e. The administrator, in consultation with the referral agency, shall
be responsible for exercising discretion within his legal authority, in the type
of resident admitted to the facility in accordance with the admission policies
of the facility.

E. An admittance form is completed for every juvenile admitted to the
facility and contains the following information:

1. Court case number (if any) and detention facility admission num-
ber;

2. Date and time of admission and release;
3. Name and nicknames;

4, Last known address;

5. Legal status (authority for detention);
6. Name of attorney, if any;

7. Name, title and signature of delivering officer;
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8. Specific charge(s);
9. Sex;
10. Date of Birth;
11. Place of birth;
12. Race or nationality;
13. Education and school attended;
14. Employment, if any;
15. Religion;
16. Health status;
17. Medical consent forms;

18. Name, relationship, address and phone number of parent(s)/guardi-
an(s)/person(s) juvenile resides with at time of admission;

19. Drivers license number, social security number and medicaid num-
ber;

. 20. Date of petition;
21. Court and disposition if any;

22. Space for remarks (to inciude notation of any open wounds or sores
requiring treatment, evidence of disease or body vermin, or tattoos); and

23. Person recording data.
F. Case Records.

1. Case records shall be safeguarded from unauthorized and improper
disclosure.

2. The contents of case records shall be identified and separated ac-
cording to an established format. The case record includes the following
information:

a. Initial intake information form;
b. Documented legal authority to accept juvenile;
c. Information on referral source;

d. Record of court appearances;
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e. Medical record;

f. Signed release of information forms;

g. A record of cash and valuables held;

h. Notations of temporary absences from the facility;
i. Visitors’ names and dates of visits;

j. A record of telephone calls;

k. Probation officer or caseworker assigned;

1. Progress reports on program involvement;

m. Program rules and disciplinary policy signed by juvenile;
n. Grievance and disciplinary record;

o. Referrals to other agencies; and

p. Final discharge or transfer report.

G. Program resource identification. Each facility administrator shall de-
velop an inventory of on-site and community resources that are essential to
the successful accomplishment of the facility’s program objectives. Such in-
ventory shall be descriptive of community resource agency services, eligibility
requirements and other information considered appropriate to potential users
of same. The inventory shall be reviewed at least once annually and revised as
appropriate.

H. Crisis intervention. Each facility administrator shall develop and imple-
ment a plan for crisis intervention and utilization of professionally qualified
facility staff or community resource personnel appropriate to resident needs.

I. Citizens advisory committee. Written policy and procedure shall pro-
vide for a citizens advisory committee representing appropriate elements of
the community such as civic leaders, businessmen, professionals and at least
one member from the local governing body.

J. Program evaluation. Written policy and procedure shall provide for
periodic evaluations of facility programs and services to determine their con-
tribution to the objectives and goals of the facility.

K. Biennial report. The facility shall furnish an information statement to
the parent agency at least biennially which is used to report on the system’s
objectives, programs, resident population, budget, major developments, prob-
lems, and future plans.
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11 MCAR § 2.542 Administration.

A. The administration shall have available to it the services of a qualified
fire and safety officer to review all policies and procedures related to safety
and fire prevention.

B. Written policy and procedure shall govern inventory control of proper-
ty, equipment and other assets.

C. There shall be a procedure to provide insurance coverage for the physi-

cal plant and equipment, as well as personal and property injury to employ-
ees, volunteers, residents, and third parties.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.551 : 138

DEPARTMENT OF CORRECTIONS
JUVENILE RESIDENTIAL FACILITIES
(Effective July 27, 1981)
11 MCAR § 2.551 Introduction.

A. Minn. Stat. § 241.021, subd. 1 (1), as amended by Laws of 1978, ch.
778, provides that the Commissioner of Corrections promulgate rules estab-
lishing minimum standards for all correctional facilities throughout the State,
whether public or private, established and operated for the detention and
confinement of a person detained or confined therein according to law except
to the extent that they are inspected or licensed by other State regulating
agencies. The rules which follow are minimum requirements for juvenile resi-
dential facilities.

B. Annual inspections. Juvenile residential facilities required to be licensed
by Minn. Stat. § 241.021, subd. 1 (1), will be inspected annually.

. C. Revocation of license for non-conformance. Revocation of license pro-
ceedings shall be done in accordance with Minn. Stat. § 241.021, subd. 1 (4).

D. Issuance of license. A license shall be granted if the facility is in sub-
stantial conformance with rules stated herein, or is making satisfactory
progress towards substantial conformance, and if the interests and well-being
of children and youth received therein are protected. The license shall remain
in force one (1) year unless sooner revoked.

E. Intended use. A facility shall be used only for the classification for
which it is licensed.

F. Posted license. The license(s) of each juvenile residential facility shall be
conspicuously posted in an area where residents are admitted to the facility.

G. Severability. The provisions of these rules are severable.
11 MCAR § 2.554 Variance.

A. Variance of specific rule. The granting of a variance under this section
shall not constitute a precedent for any other juvenile residential facility. The
granting and denial of all variances shall be in writing and made within 30
days of the request for a variance. Such variance will be granted by the Com-
missioner if, in the licensing procedure or enforcement of the standards in
these rules:

1. To require a particular juvenile residential facility to strictly comply
with one or more of the provisions will result in undue hardship, or jeopar-
dize the health, safety, security, detention, or well-being of the residents or
facility staff;
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2. The juvenile residential facility is otherwise in substantial confor-
mity with the standards contained in these rules or making satisfactory prog-
ress toward substantial conformity;

3. Granting of the variance will not preclude the facility from making
satisfactory progress toward substantial conformity with the rules;

4. The granting of the variance will not leave the interests and well-
being of the residents unprotected; and '

5. The facility will take such surrogate action as is necessary or avail-
able to comply with the general purpose of the standards to the fullest ex-
tent possible.

B. Emergencies. During an emergency, as defined in these rules and as
declared by a facility administrator, those rules directly affected by the emer-
gency and which, if not suspended, would adversely affect the health, secur-
ity, safety, detention, or well-being of the persons detained or confined in
juvenile residential facilities or the facility staff, shall be inoperative when an
emergency is declared by the administrator.

1. The facility administrator shall notify the Departmeht of Correc-
tions in writing within 72 hours of any emergency which resulted in the sus-
pension of any rule. .

2. No suspension of rules because of an emergency declared by a facil-
ity administrator may exceed seven (7) days unless the administrator obtains
the approval of the Commissioner of Corrections for a variance of the rules
and such a variance is necessary for the protection of the health, security,
safety, detention or well-being of the staff or the persons detained or con-
fined in the institution where the emergency exists.

11 MCAR § 2.559 Juvenile residential facility definitions.

A. “Administrative Segregation” shall mean the status of physical separa-
tion of those juveniles who are determined to be prone to escape, prone to be
assaultive or need protection from other juveniles.

B. “Approved Capacity” shall mean the number of residents or occupants
for which any room, unit, building, facility or combination thereof, was
planned, designed and approved in compliance with these standards.

C. “Average Daily Population” shall mean the average number of residents
(juveniles) residing daily during the last calendar year.

D. “Child Care Worker” shall mean those staff whose primary duties are
the day-to-day ongoing supervision of residents.

E. “Commissioner” shall mean the Commissioner of Minnesota Depart-
ment of Corrections.
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F. "Controlled substance"” shall mean a drug, substance or
\ immediate precursor in Schedules I through V of Minnesota
Statutes, section 152.02 (1980). The term shall not include
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distilled spirits, wine, malt beverages, intoxicating liquor or

tobacco.

G. “Department of Corrections’ or “Department” as used in these stan-
dards shall mean the Minnesota Department of Corrections.

H. “Disciplinary Segregation” or ‘“Room Restriction” shall mean that
status assigned a juvenile as a consequence or means of control resulting from
a violation of facility rules or statutes. Such status shall consist of confine-
ment in a room or housing unit separate from others who are not on discipli-
nary segregation status.

I. “Emergency” shall mean any significant incident or disruption of
normal facility procedures, policies, routines or activities such as fire, riot,
natural disaster, suicide, assault or medical emergency.

J. “Facility Administrator” shall mean the chief executive officer, super-
intendent,. director or other individual who has been assigned, designated or
delegated full time responsibility and authority for the administration and
operation of a juvenile residential facility.

K. “Governing Authority’ shall mean the political body, political subdivi-
sion or the board of directors of a corporation.

L. “Inspection” shall mean an on-site assessment of existing conditions
made to determine the facility’s compliance with those rules.

M. “Juvenile Residential Facility” shall mean any private, city, county,
city and county, or multiple county juvenile residential facility which consti-
tutes a dispositional alternative available to the juvenile court under the pro-
visions of Minn. Stat. § 260.185 having a residential component with the
exception of group foster homes as defined in Department of Corrections
11 MCAR § 2.445 G.

N. “Legend Drug” shall mean a drug which is required by federal law to
bear the following statement: ‘“‘Caution: Federal law prohibits dispensing
without prescription.”

O. “Medicine” shall mean any remedial agent that has the property of
curing, preventing, treating or mitigating diseases, or that is used for that pur-
pose. For the purpose of these rules, medicine shall include legend and non-
legend drugs. .

P. “Policy” shall mean a written statement declaring mission, purpose, and
ideological position.

Q. “Procedure” shall mean a statement establishing the action plan to
accomplish policy.
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R. “Resident” shall mean any individual confined and residing in the
juvenile residential facility.

S. “Substantially Conform” shall mean a compliance rating of 100% on
items labeled mandatory and a rating of 70% compliance on all other items in
this rule.

T. “Undue Hardship” shall mean the financial costs are not warranted
when weighed against the benefits derived.

U. “Variance” shall mean the waiver of a specific rule for a specific period
of time.

11 MCAR § 2.567 Personnel.

A. Staff health. All personnel shall be screened for tuberculosis prior to
employment. Such tests shall be of either the tuberculin skin test or the chest
roentgenogram (x-ray). If a skin test is positive, a chest roentgenogram (x-ray)
shall be required. Additional testing shall be required upon known exposure
to tuberculosis. (Mandatory)

B. Recruitment.

1. The selection, appointment and promotion of facility personnel shall
be based on assessed ability. '

2. All child care workers shall be 18 (eighteen) years of age or older.
3. Recruitment standards shall be reasonable and geared to reach the
widest possible work force. They shall set forth the basic requirements of age,

ability, preparatory experience, and physical condition.

4. A criminal record check shall be conducted on all new employees
prior to employment. (Mandatory)

C. Employee evaluation. Each employee shall complete a probationary
period and be evaluated during the probationary period before being perma-
nently appointed. The evaluation shall be in writing, discussed with the em-
ployee and made a part of the employee’s personnel record.

D. Staffing requirements.

1. Staffing plan. The facility administrator shall prepare and retain a
staffing plan indicating the personnel assignments and duties.

2. Minimum staff requirements.

a. Facility administrator. There shall be a single administrator or
chief executive of each facility.
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b. Person in charge. In the absence of the facility administrator, a
staff person shall be designated as person in charge.

c. Staff presence. No person shall be housed in the facility without a
staff person on duty, awake and alert at all times, and capable of responding
“to reasonable needs of residents. (Mandatory)

d. Sex of staff. Staff members shall not be placed in positions of re-
sponsibility for the supervision and welfare of residents of the opposite sex in
circumstances that can be described as invasion of privacy, degrading or
humiliating to the resident.

e. Back-up staff. Where staff of one sex are used as program re-
source with residents of the opposite sex, staff of the residents’ same sex
must be on duty, awake and alert in the facility.

f. Relief staff. Personnel shall perform ancillary functions such as
transportation or court escort to the extent that security, supervision, pro-
gram, and facility administration are not jeopardized by such activities.

g. Training for relief staff. Part-time and relief staff shall complete
orientation training appropriate to assigned responsibilities. Such orientation
shall be documented.

h. Child care workers, educational/vocational, social service and
recreation staff ratio to residents shall be as follows:

(1) During waking hours, the ratio of staff to residents shall be
one (1) staff to twelve (12) residents. Staff who are not involved with the
youths in direct service shall not be considered in this ratio. (Mandatory)

(2) During non-waking hours of youths, a combination of staff
resources and physical plant resources shall provide a procedure for reporting
incidents. This shall include a staff person present, awake and alert during
these times. (Mandatory)

i. There shall be a comprehensive and continuous education pro-
gram for residents which shall be certified by the Minnesota Department of
Education and includes at a minimum: (Mandatory)

(1) Developmental education.

(2) Remedial education

(3) Special education

(4) Multi-cultural education

(5) Bilingual education where population profiles indicate this
need.
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(6) Tutorial services.

j- Recreation staff. Each facility shall have a minimum of one (1)
staff person designated to develop, implement and coordinate recreational
programs for the residents and act as a liaison between the facility and the
community. Such person shall have training and/or experience appropriate
to required responsibilities.

k. Volunteer coordinator.

(1) The facility administrator shall designate a person to coordi-
nate volunteer services if volunteers are utilized by the facility.

(2) There shall be a system for registration and identification of
volunteers.

(3) Volunteers shall agree in writing to abide by facility policies.

(4) Written policies shall specify that volunteers perform profes-
sional services only when certified or licensed to do so by appropriate profes-
sional organizations.

(5) Written policies and procedures shall provide that the admin-
istrator curtail, postpone or discontinue the services of a volunteer or volun-
teer organization when there are substantial reasons for doing so.

I. Social service staff (case management personnel). A minimum of
one (1) staff person for every twenty-five (25) residents shall be designated
responsible for the coordination of resident program plans.

11 MCAR § 2.571 Staff training (pre-service and in-service).
A. Training plan.

1. The facility administrator shall develop an orientation training plan
for new employees and volunteers and make provisions for on-going in-service
training of employees and volunteers.

2. Written in-service training plans shall be developed annually.

B. Pre-service orientation training.

1. Child care workers shall complete a minimum of forty (40) hours of
pre-service orientation training prior to assuming full responsibility for super-
vising residents.

2. Written policies and procedﬁres shall provide that full-time staff or
volunteers who work in direct contact with residents shall receive a total of

forty (40) additional hours of training during their first year of employment
in the following areas:
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a. Human relations and communication skills;
b. Crisis intervention;
c. Special needs of youth;
d. Problem-solving and guidance;
e. Facility’s philosophy for handling troubled youth;
f. Resident rules and regulations;
g. Rights and responsibilities of residents;
h. Grievance and disciplinary procedures;
i. Security procedures;
j. Physical restraint procedures;
k. Supervision of residents;
1. Report writing;
m. Significant legal issues;
n. Interaction of elements of the juvenile justice system;
o. Relationships with other agencies;
p. Fire emergency procedures;and
q. First aid and life-sustaining functions.
C. In-service training. Child care workers, middle management and non-
management professional personnel shall complete forty (40) hours of in-

service training per year.

1. Management personnel and facility administrators shall complete
forty (40) hours of training per year.

2. Personnel who work with residents, who are confined separately
from the total population, shall receive specialized training in the problems
people encounter who live in confinement.

3. Space and equipment required for training and staff development
shall be provided.

11 MCAR § 2.575 Staff deployment, job description, work assignments, post
orders, policies and procedures.

A. Job descriptions.
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1. Each facility administrator shall develop written job descriptions for
all position classifications and post assignments which define responsibilities,
duties and qualifications.

2. The job descriptions shall be readily available to all employees with
copies on file in the administrator’s office.

B. Work assignments. Work assignments shall be consistent with qualifica-
tions as stated in job descriptions and the approved staffing plan of the facil-
ity.

C. Staff policies and procedures. The facility administrator shall develop
written policies and procedures such as escape, fire, medical emergencies, ad-
mission, release, laundry, feeding, canteen, visiting, and security checks.

D. Policy and procedure manuals.

1. Policy manuals shall be available to all staff within the facility.

2. The policy and procedures manual shall be reviewed and updated
annually.

E. Personnel policies. Written personnel policies shall be developed by the
facility administrator and governing body which specify hours of work, vaca-
tions, illness, sick leave, holidays, retirement, employee health services, group
insurance, evaluation procedures, promotions, personal hygiene practices,
attire, conduct, and disciplinary actions, and shall be available to employees.

F. The facility shall have a grievance procedure for employees.

G. The facility administrator shall develop a written plan for dissemina-
tion of information to the public, to government agencies, and to the media.

11 MCAR § 2.579 Records and reports.

A. Maintenance of records and reports. The following records, reports and
statistics shall be maintained for a period of one (1) year following the last
state inspection or longer if necessary to meet applicable statutory or local
unit of government requirements:

1. Admission and release records; (Mandatory)

2. Resident personal property records;

w

. Clothing, linen and laundry records;

S

. Records of budget requests and work orders;

w

. Special occurrence records;
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6. Records of policies and procedures;
7. Employee personn;el records;
8. Records of staff training;
9. Accounting records;
10. Food service records;
11. Daily log;
12. Programming records;
13. Medical and dental records; and
14. Disciplinary records.
B. Storage of records.
1. Space shall be provided for the safe storage of records.
2. Records shall be filed in an organized and retrievable manner.
C. Filing of records.

1. Records of released residents shall be filed in the facility for one (1)
year following discharge.

2. Confidentiality of resident records and resident access to personal
files shall be kept in conformity with state law. (Mandatory)

3. The contents of case records shall be organized according to an es-
tablished format.

4. Case records shall be safeguarded from unauthorized and improper
disclosure.

11 MCAR § 2.583 Resident welfare.
A. Facility program.

1. Program objectives. The facility administration shall prepare a writ-
ten program description and a statement of objectives and goals.

2. Special staff assignment. Every client shall be assigned to a staff per-
son to assure regular face to face contact. (Mandatory)

3. Social services. The facility administrator shall maintain a social
services program, such as individual and group counseling, community ser-
vices and family services. (Mandatory)
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4. Counseling clients. Policies and procedures shall assure that a staff
person is available to counsel clients upon request and during times of crisis.

5. Intake policies and procedures,

a. The facility shall have a written program description that de-
scribes the facility’s goals and objectives, programs and services offered and
the admission requirements.

b. Intake policies shall be organized in a form suitable for distribu-
tion to staff, residents, referral resources, funding agencies and the general
public.

c. Intake form. The facility shall complete an intake form on each
resident which shall include:

(1) Name;

(2) Address;

(3) Date of birth;

(4) Sex;

(5) Race or ethnic origin;

(6) Reason for referral;

(7) Whom to notify in case of emergency;

(8) Date information gathered;

(9) Name of referring agency or committing authority;
(10) Social history, where available;
(11) Special medical problems or needs;
(12) Personal physician, if applicable;and

(13) Legal status, including jurisdiction, length and conditions of
placement.

B. Separation.

1. Separation of male and female juveniles shall provide complete
separation of living and sanitation facilities. (Mandatory)

2. Facility administrators who schedule coeducational activities shall
staff the activities consistent with personnel rules stated herein.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



11 MCAR § 2.583 148

C. Information to residents.
1. Copies of rules shall be made available to all residents and include:

a. Rules governing conduct, disciplinary consequences and discipli-
"nary procedures;

b. Procedures for obtaining personal hygiene and canteen items; and '
¢. Policies and procedures governing visiting, correspondence,
bathing, laundry, clothing, bedding exchange and other opcrational proce-
dures. -
2. Each resident, within twenty-four (24) hours of admission (exclu-
sive of weekends and holidays), shall be provided with a copy of the program

information and activities available.

‘3. Rules as well as program information shall be read to those residents
who are unable to read.

D. Ind1v1dual program plan. A written program plan individualized for
each resident shall be developed.

E. The resident’s program plan shall be reviewed and revised as appropriate
on a monthly basis or more often if appropriate.

F. Pre-release planning and follow-up programs shall be developed for each
resident.

G. The facility program shall encourage and foster the development and
use of community resources.

H. Individualized progress reports shall be made available to the parent or
legal guardian upon request.

1. Written policies and procedures.shall exist for resident grievances and
appeal procedures.

J. Private facilities shall have written criteria defining the procedures for
removal of a resident from the program.

K. Resident discipline.
I. Administrative segregation.

a. The facility administrator shall develop and implement policies
and procedures for administrative segregation.

b. Administrative segregation shall consist of separate and secure
housing, but shall not involve any deprivation of amenities or privileges
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normally afforded other residents, except to the extent that the protection of
the resident, staff or public justify the necessity of such deprivation.

¢. Any resident placed on administrative segregation shall be re-
viewed by the facility administrator or a designee within eight (8) hours or
whenever the original circumstances that placed him/her in such a status have
been altered. Continuation or change of such status shall require documented
approval of the facility plan.

2. Discipline plan. (Mandatory)

a. All facilities shall have a resident discipline plan, which explains
the consequences or administrative sanctions for specific behaviors, omis-
sions, the administrative process for handling major and minor violations and
the right to internal review.

b. The facility plan shall include a system of due process to include
at a minimum:

(1) Published rules of conduct and the penalties for violation of
rules;

(2) Written notice of alleged violation of rule;

(3) The right to be heard by an impartial hearing officer and
present evidence in defense;

(4) The right to appeal.
3. Disciplinary segregation (room restriction).

a. Disciplinary segregation shall be used only with due process pro-
cedures as outlined in § 2.583 K. 2. b.

b. A resident placed in disciplinary segregation prior to a due pro-
cess hearing shall have a due process hearing within twenty-four (24) hours of
such segregation (exclusive of holidays and weekends) unless documented
cause can be shown for delays. As examples:

(1) Resident request for delay; and
(2) Logistically impossible as in the case of mass disturbances.
4, Other limitations on disciplinary actions.

a. Residents shall be issued clothing and bedding. Residents who
persist in the destruction of bedding or clothing may be deprived of such
articles. The decision to deprive residents of clothing and bedding shall be re-

viewed by the shift supervisor during each eight (8) hour period.

b. The delegation of authority to any resident or group of residents
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to exercise the right of punishment over any other resident or group of resi-
dents is prohibited.

¢. No resident shall be deprived of the use of materials necessary to
maintain an acceptable level of personal hygiene.

5. Policies and procedures shall govern the use of restraints.
a. Instruments of restraint shall not be used except:
(1) As a precaution against escape during a transfer;

(2) On medical grounds by direction of a consulting or attending
physician or psychologist; or

(3) By order of the facility administrator or person in charge to
prevent a resident from injuring self, others or damaging property.

b. Such instruments shall not be applied for any' longer time than is
necessary.

c. Each incident involving the use of restraints consistent with 11
2.583 K. 5.a.(2) or * 2.583 K. 5. a. (3) shall be documented and placed on
file. .

d. Facility personnel authorized to use restraints shall receive train-
ing in the use of restraints. Evidence of such training shall be documented and
on file. . :

L. Activities.

1. Each facility administrator shall develop and implement a written
plan for the constructive scheduling of resident time. (Mandatory)

a. The facility administrator shall arrange with the clergy to con-
duct religious services and provide counseling if requested. (Mandatory)

b. No resident shall be required to attend religious services. (Manda-
tory)

c. Religious services shall be held in such a location that the resi-
dents who do not wish to participate do not have to. (Mandatory)

d. Any resident desiring to read the Bible or sacred book of another
religion shall be provided a copy at the expense of the governing authority.
(Mandatory)

e. Attendance or lack of attendance at religious services shall not be
considered a basis for any right or privilege within the facility. (Mandatory)

MCAR §
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2. The facility administrator shall develop and implement a plan for
library service to include:

a. Access to current leisure reading material;

b. Textbooks necessary to complete a course of study

¢. Legal books and references requested by residents shall be pro-
vided upon request to the extent resources permit. The facility’s governing

body shall not be responsible for purchasing legal books and references.

3. Work assignments. The facility shall develop a policy and procedure
on work to include:

a. Work activities such as maintaining own room and maintaining
activity areas;

b. Not being required to perform personal duties for staff or main-
tain areas away from the facility;

c. Eligibility criteria for work activities;

d. Statement that care shall be taken not to require juveniles to per-
form work they cannot physically perform..

4. Exercise and recreation. Each facility administrator shall develop
and implement a planned physical exercise and recreational activities schedule
for all residents. Such a program shall include:

a. Regulations to protect the facility’s security and the residents’
welfare; :

b. Provisions for a minimum of two (2) hours daily of organized and
supervised physical exercise and recreational activities and leisure time activi-
ties, excluding time spent watching television, for al! residents. Organized and
supervised means pre-planned exercise or activities supervised by staff quali-
fied to direct same;

c. Indoor space and equipment for active recreation; and

d. Space, equipment and supportive staff for outdoor recreational
programming,.

5. The administrator shall develop leisure time activities such as tele-
vision, radio, table games, hobby craft items and library materials.

6. Visiting plan. The facility administrator shall develop resident visit-
ing policies and procedures to include: (Mandatory)

a. Security rules;
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b. Provisions for residents to meet with attorneys. Attorney visits
shall not be monitored; .

¢ The numbers of visits for each resident and the number of visitors
permitted for each visit;

d. Visiting schedule offering both evening and daytime hours on
weekdays and weekends;

e. Visiting for members of the resident’s immediate family, counsel,
and clergyman and others who would be helpful in planning for the child;

f. A written statement of the administrators right and responsibility
to deny a visit to a resident when he has reasonable grounds to believe the
visit might endanger the security of the facility;

g. The denial of a visit shall be in writing with a copy being issued to
the resident, the person attempting to visit and the resident file;

h. Visitors shall register names, addresses and relationships to resi-
dent;

i. No area used for resident visiting shall use audio monitoring
equipment during visits;

j. Visits conducted in residents’ living areas shall not conflict with
the normal activities of residents not receiving visitors.

7. Correspondences . The facility administrator shall de-
velop a policy for resident mail consistent with the legal rights of juveniles
and the facility’s security.

8. Juvenile clothing, bedding and laundry services.

a. Each resident shall have neat and clean clothing appropriate to
the season.

b. Clothing used to supplement residents’ personal clothing shall be
of a non-jail/non-uniform type.

¢. Clothing exchanges shall occur minimally twice a week or more
often as necessary.

d. Residents excess personal clothing shall be returned to designated
family members or stored in a manner which prevents mildew and other dam-
age.

¢. Policies and procedures shall govern possession of personal prop-
erty by each resident, inventory control and storage of excess property.

9. Linens and bedding.
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a. Each resident admitted to the facility shall have the following
articles made available: .

(1) One bath towel;

(2) One clean, firm, fire-retardant mattress (polyurethane mat-
tresses are prohibited);

(3) Two sheets or one sheet and a clean mattress cover;

(4) Sufficient clean blankets to provide comfort under existing
temperature conditions; :

(5) One pillow and one pillow case.
b. Clean linens shall be furnished once each week.

¢. Bedding and linens which are worn out or unfit for further use
shall not be used.

“10. Removal of clothing and bedding. Policies and procedures should
provide the puidelines for removing clothing and/or bedding from a resident
if the behavior of the resident threatens the safety and/or security of the
individual, others or the facility. A special occurrence report shall be com-
pleted and filed within the facility.

11. Laundry services.

a. Laundry services shall meet daily clothing, linen and bedding
needs.

b. Care shall be taken to maintain separation of clean and soiled
linens and clothing.

c. Residents’ personal clothing and other non-linen items shall be
laundered in accordance with appropriate washing procedures for the various
fabrics.

12. Emergencies and special occurrences.

a. Emergency plan. The facility administrator shall develop a writ-
ten disaster plan. The plan shall include: (Mandatory)

(1) Location of alarms and fire fighting equipment;
(2) Emergency drill policy;
(3) Specific assignments and tasks for personnel;

(4) Persons and emergency departments to be notified;
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(5) Procedure for evacuation of all persons;

{6) Arrangements for temporary confinement of residents.

b. The plan shall be developed for the facility and with the assis-
tance and advice of the local fire and/or rescue authority (Civil Defense).

c. Copies of the disaster plan containing basic emergency procedures
shall be available at a central staff station.

d. All employees shall review emergency procedures every six (6)
months. Evidence of such review shall be documented.

e. All incidents of a seridus nature which endanger the lives or phy-
sical welfare of staff or residents shall be formally reported to the Depart-
ment of Corrections within ten (10) days.

(1) Incidents of a serious nature shall include:
(a) Death;

(b) Serious injury or illness (accidental, self or other in-
flicted, incurred subsequent to placement);

(c) Fire causing serious damage;

(d) Riot;

(e) Assaults requiring medical care;

(f) Other serious disturbances;

(g) Occurrences of infectious diseases and disposition; and
(h) Escape (applicable to secure facilities).

(2) Special occurrences shall be reported on forms provided by
the Minnesota Department of Corrections.

(3) In the event of serious illness, accident or imminent death,
the resident’s family or others who maintain a close relationship with him/her
shall be notified.

f. When a resident’s death occurs:

(1) The date, time and circumstances of the resident’s death shall
be recorded;

(2) The coroner’s office shall be notified;
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(3) The parents or guardian of the deceased shall be notified im-
mediately; and

(4) Personal belongings of the deceased resident shall be pre-
. served for the resident’s parents or guardian.

11 MCAR § 2.587 Food service.
A. General requirements.

1. The goals of food service in each facility shall be to provide food and
beverages to residents that are nutritionally adequate; palatable; produced in
a manner to prevent foodborne illness; of adequate quantity and variety;
served at appropriate temperatures; and, prepared by methods which conserve

nutritional value.

2. The designated food service supervisor shall be trained in food ser-
vice operations prior to assuming this responsibility.

B. Food handling practices.

I. Food service shall be in accordance with the Minnesota Department
of Health Rules 7 MCAR §§ 1.161-1.170. (Mandatory)

2. Food catered to a facility shall be obtained from a source licensed
by the Minnesota Department of Health or other authorized agency and
transported, handled and served in a manner consistent with 7 MCAR §§ .
1.161-1.170. (Mandatory)

C. Dietary service. Nutritional needs of residents shall be met in accor-
dance with the following dietary allowances: (Mandatory)

1. Meat or protein group. Two (2) or more servings per day. A serving
within this group is defined as:

a. 2-3 ounces cooked, lean, edible meat
b. 2 medium eggs
c. 4 tablespoons peanut butter
d. 1 cup dry beans
2. Milk group. Two (2) servings per day. A serving is defined as -
a. 1 cup of milk . .
b. 1 ounce of cheese

c. 1/2 cup cottage cheese
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3. Cereal and bread group. Four (4) or more servings per day. A serving
is defined as:

a. 1/2 to 1 slice of bread
b. 1/2 to 3/4 cup cereal.
c. 1/2 to 3/4 cup rice:

d. 1/2 to 3/4 cup of pasta

4. Fruit and vegetable group. Four (4) or more servings per déy. A
serving is defined as:

a. 1/2 cup potatoes.
b. 1/2 cup cooked vegetables
¢. 4 pieces raw vegetables
d. 1/2 cup fruit
e. 1 cup citrus juice
D. There shall not be more than fourteen (14) hours between a substantial
evening meal and breakfast. At least three (3) meals shall be made available at
regular times during each twenty-four (24) hour period.
E. Any facility housing residents in need of medically prescribed thera-
~ peutic diets shall have documentary evidence that such diets are provided for

as ordered by the attending physician.

F. The food service plan of the facility shall provide special diets required
to meet the medical and religious needs of the residents.

G. Food shall not be withheld as punishment for unacceptable behavior.
(Mandatory) '

H. Meals shall be served under supervision of staff.

I. Records of menus and of foods purchased shall be retained for one (1)
year. :

J. Menus shall be planned and posted one (1) week in advance and re-
viewed regularly by a nutritionist or dietician.

K. A minimum of two (2) hot meals shall be provided each day.

L. Food management policies and procedures shall include a food expendi-
ture cost accounting system designed to isolate cost per meal per resident.
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M. Canteen services shall be available to residents on a twice per week
basis. Facilities which do not operate a canteen shall implement a system
whereby residents have the opportunity to purchase or obtain sundry items
on a twice per week basis.

N. Food storage.

1. All food prepared in bulk shall be stored in seamless containers after
opening the original container.

2; Dry milk and milk products after opening shall be stored in seamless,
air-tight containers.

3. Storage of non-perishable food shall be stored off the floor on wash-
able shelving in a ventilated room.

4. Food shall be protected from dust, flies, rodents, vermin, overhead
leakage and other sources of contamination, and shall be placed away from
areas with excessive heat.

5. All perishable food (fresh fruit and vegetables) and potentially hazar-
dous food (meat and dairy products) shall be stored off the floor on wash-
able, corrosion-resistant shelving under sanitary conditions, and at tempera-
tures which will protect against spoilage.

6. Meat and dairy products shall be stored at forty (40) degrees Fahren-
heit or below, and fruit and vegetables at fifty (50) degrees Fahrenheit or
below. When stored together, the lower temperatures shall apply. Tempera-
tures shall be monitored by an accurate thermometer.

7. The storage of detergents, cleaners, pesticides and other non-food
items, including employees’ personal items, shall be prohibited in food stor-
age areas.

8. Returned portions of food and beverages from individual servings
shall not be reused unless such food or beverage is served in a sealed wrapper
or container which has not been unwrapped or opened.

9. Ice.

a. Ice shall be stored and handled in a sanitary manner.
b. Stored ice shall be kept in an enclosed container.

c. An ice scoop shall be stored separate from the ice to prevent con-
tact of the handle with the ice.

0. Transport of food.

1. Food shall be covered during transport through non-dietary areas,
but need not be covered when served in a contiguous dining area.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




11 MCAR § 2.587 158

) 2: The food service system shall be capable of maintaining hot foods at
one-hundred-fifty (150) degrees Fahrenheit or higher; cold food at forty (40)
degrees Fahrenheit or lower.

3. A dumbwaiter or conveyor, used for the transport of soiled linen or
soiled dishes, shall not be used for the transport of food.

11 MCAR § 2.591 Security.

A. Policies and procedures. Security policies and procedures shall be de-
veloped to cover the following:

1. Control and recovery of contraband;

2. Delivery and service procedure;

3. Prohibition on firearms and other weapons in resident areas;

4. Search and shake down procedures;

5. A system of accounting for the location of residents;

6. Riot prevention and control; and

7. Supervision of all residents outside the facility perimeter.

B. Admissions.

1. The intake procedure conducted by the admitting officer for all ad-
missions shall provide for a thorough search of the resident and belongings.
- In the event of all new admissions, a shower (delousing if indicated), an
assessment of health status and physical needs, an inventory of resident’s
property, properly recorded and signed by the owner as correct, and comple-
tion of an admission form shall be completed.

2. No juvenile shall be received by the staff of a facility until the arrest-
ing or escorting officer has produced proper credentials and/or until the
proper documents have been completed identifying the purpose for place-
ment. The arresting or escorting officer shall be required to sign his name and
title on a form which is part of the intake and record.

3. All intake procedures shall be conducted in a manner and location
that assures the personal privacy of the resident and the confidentiality of the
transaction from unauthorized personnel.

C. Releases.
1. Upon release of a resident, the property of the resident, unless held

for authorized investigation or litigation, shall be returned with a signed re-
ceipt acknowledging same.
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2. Residents shall be permitted to make arrangements for transporta-
tion prior to release.

D. Contraband control searches.

1. Visitors who seek to enter a secdrity area of the facility and refuse
to submit to a search by a staff member of the same sex, shall be denied the
privilege to visit if such procedures are established for the facility.

2. The facility shall be regularly inspected for contraband, evidence of
breaches in security, and inoperable security equipment.

E. Locks and keys.

1. When not in use, all keys to locks shall be properly tagged and se-
curely stored. :

2. One (1) complete set of facility keys and locks shall be kept on hand
for replacement purposes.

3. Keys and locks that serve a critical security purpose shall be easily
identifiable and never issued except upon order of the facility administrator
or person in charge, and in accordance with established procedure. (Manda-
tory)

4. No security keys and locks shall be made available to residents.

F. Dangerous material. Material dangerous to either security or safety shall
be properly secured. (Mandatory)

G. Count procedure.

1. Each facility shall have a written policy and procedure governing
counts.

2. Formal counts shall occur minimally every eight (8) hours and shall
be logged.

11 MCAR § 2.595 Environmental/personal health and sanitation.
A. Availability of medical and dental resources.

1. The facility shall have a licensed physician(s) or medical resources
designated for the medical supervision, care and treatment of residents. (Man-
datory)

2. The facility shall insure twenty-four (24) hour a day availability of
consultation, advice and emergency medical service. -

3. The local health authority shall be requested to inspect annually the
facility with respect to sanitation and health conditions.
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4. Each facility shall have emergency dental care available to residents.

S. Ambulance services shall be available on a twenty-four (24) hour a
day basis. (Mandatory)

B. Physical examination.

1. Residents shall have a general medical history and physical examina-
tion or health assessment within thirty (30) days preceding admission or with-
in seven (7) days after admission.

a. The medical report shall be filed in the resident’s health file and
shall include appropriate instructions for meeting special needs, such as diet

or medications.

b. Registered nurses or licensed practical nurses performing health
assessments shall have access to a consulting licensed physician.

c. Stimulants, tranquilizers, psychotropic drugs, and drugs requiring
intramuscujar administration shall be prescribed only by a physician. (Man-
datory) .

2. Policies and procedures for medical care shall exist for the following:

a. Obtaining medical consent;

b. Receiving screening;

¢. Collecting health appraisal data;

d. Medical services;

e. Dental services;

f. Emergency medical and dental services;

g. First aid;

h, Notifying next of kin or legal guardian in case of serious illness,
injury or death;

i. Providing chronic care;
j. Convalescent care;
k. Medical preventive maintengnce;
" 1. Screening, referral and care of mentally ill and retarded residents;

m, Making staff aware of special medical problems;
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n. Implementing the special medical program;
o. Immunizing, where possible;

p. Delousing procedures;

q. Providing detoxification procedures;

r. Providing pharmaceuticals;

s. Special medical programs; and

t. Follow-up medical referral after discharge.

_ 3. Receiving screening shall be part of the intake process. Areas to be
assessed include:

a. Possibility of pregnancy;

b. Possibility of venereal disease;

c. Current illnesses and health problems;

d. Medications taken and special health requirements;
e. S;:atus of immunizations;

f. Screening of other health problems designated by the responsible
physician;

g. Behavioral observation, including state of consciousness and men-
tal status;

h. Notation of body deformities, trauma markings, bruises, lesions,
ease of movement, and/or jaundice;

i. Condition of skin and body orifices, including rashes and infesta-
tions; and

j. Disposition/referral of residents to qualified medical personnel on
an emergency basis.

C. Sick call. The facility shall provide space, staff, and a procedure for
daily sick call.

D. Posting of available resources. A listiﬁg and telephone numbers of the
medical, dental and ambulance resources and telephone numbers shall be
posted at the facility’s primary staff station. )

E. Hospitalization of a resident.
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1. Each facility administrator shall insure the availability of hospital
services for residents.

2. When a resident requires hospitalization, he/she shall be supervised
on a twenty-four (24) hour per day basis unless the following conditions have
been satisfied:

a. The resident has been deemed not in need of custody supervision;
or

b. The resident is medically incapacitated in the opinion of the at-
tending physician.

F. First aid.

1. Child care workers responsible for the supervision, safety and well-
being of residents shall be trained in basic first aid procedures and have a cur-
rent first aid certificate (renewed every three years).

2. Facilities shall have a minimum of one (1) first aid kit which is ap-
proved by the physician located at the facility’s control center or primary
staff station.

3. The first aid kit shall be inspected regularly by a designated staff
person to assess the need for replenishment of supplies. Such inspection shall
be documented.

4. One person on duty per shift shall have training in a receiving screen-
ing, basic life support, cardiopulmonary resuscitation (CPR), and recognition
of symptoms of the illness most common to the facility.

G. Medical and dental records.

1. The facility shall record complaints of illness or injury by residents.
The facility response shall be documented.

2. Medical and dental records shall be maintained on each resident.
H. Personal hygiene.
1. Each resident shall be permitted daily bathing or showering.

2. Residents shall receive provisions for obtaining personal hygiene
items at facility expense i.e., soap, sanitary pads, toothbrush and toothpaste.

3. There shall be hair care services available to the residents.
4. Each living unit shall provide, at a minimum:

a. One (1) toilet for every five (5) residents;
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b. One (1) washbasin for every five (5) residents;
¢. One (1) shower for every five (5) residents;

d. A bathtub in the facility available to all residents¢
1. Delivery, supervision and control of medicines.

1. Delivery of medicine shall be conducted only by licensed medical or
nursing personnel or by facility staff members who have been trained in the
delivery of medications.

2. The delivery of legend drugs by unlicensed staff shall be under the
direction of a consulting physician.

3. The facility administrator, shall develop plans and procedures for the
secure storage, delivery, supervision and control of medicine. Such plans and
procedures shall include:

a. Storage.

(1) All medicines shall be kept in a secure storage place.

(2) Medicine requiring refrigeration shall be stored in a secure re-
frigerator.

(3) Residents shall not be allowed in any room used for the stor-
age of medicine without direct staff supervision.

(4) Only staff authorized to deliver medicine shall have access to
keys for medicine storage areas.

(5) Stock supplies of legend (prescription-type) drugs shall not
be maintained. (Mandatory)

(6) Prescribed medicine shall be kept in its original container,
bearing the original label.

(7) Poisons and medicine intended for external use shall be clear-
ly marked and shall be stored separate from medicine intended for internal
use.

b. Delivery, control and recording of legend drugs.

(1) Diabetics with permission of the attending physician shall be
permitted to self-administer insulin injections.

(2) Other medicine administered by injection shall be given only
by a physician, registered nurse, or licensed practical nurse. (Mandatory)
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(3) Unless ordered otherwise by the attending physician, medi-
cine delivered to residents shall be self-administered under staff supervision.

(4) Procedures shall be developed for the positive identification
of the recipient of all medicine.

(5) Prescribed medicine shall be delivered in accordance with the
physician’s instructions at the correct time and in the prescribed dose.

(6) No resident, while receiving legend drugs, shall receive any
non-legend drug without the approval of the attending physician. (Manda-
tory)

(7) Adverse reactions to drugs shall be reported at once to the
attending physician and an explanation shall be made in the resident’s record.
(Mandatory)

(8) Resident refusal of prescribed medicine shall be reported to
the attending physician and an explanation shall be made in the resident’s
record.

(9) No resident shall be deprived of medicine as prescribed due
: to penalty or staff retaliation. (Mandatory)

(10) A physician shall be contacted prior to the next prescribed
medicine dosage time for instructions on all newly admitted residents who are
either in possession of prescribed medicine or indicate a need for such. (Man-
datory)

¢. Recording of legend drugs entering the facility. Records of re-
ceipt, the quantity of such drugs, and of the disposition of all legend drugs
shall be maintained in sufficient detail to enable an accurate accounting at
any time.

4. If authorized by the attending physician, prescribed medicine be-
longing to a resident shall be given to them when released or to appropriate
authorities when transferred. This shall be recorded in the resident’s record.

5. Unused portions of prescribed medicine shall be destroyed by incin-
eration or by flushing into the sewer system. (Mandatory)

a. Such destruction shall be performed by the facility administrator
or a designee and witnessed by a staff member.

b. A notation of the destruction shall bc made in the resident’s
record and shall include the name and quantity of the drug destroyed and
shall be signed by the facility administrator or a designee and staff witness.

6. Unused portions of controlled substances shall be handled by con-
tacting the Minnesota Board of Pharmacy. (Mandatory)
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7. Methadone programs shall not be made available unless in compli-
ance with all existing laws and regulations governing such programs. (Manda-
tory)

8. Written policy shall prohibit the facility administrator from conduct-
ing medical or pharmaceutical testing for experimental or research purposes.

9. If medical services are delivered in the facility or through contract
services, space, equipment, supplies and materials shall be provided.

J. Isolation for contagious disease.

1. Residents who are suspected of having a contagious disease shall be
detained in isolation for only that period of time necessary to obtain advice
and consultation from a physician.

2. Continuation of such isolation shall be determined by the attending
physician.

3. A resident placed in isolation for medical reasons shall not be de-
prived of any more privileges, rights or amenities than shall be consistent with
his/her classification prior to such assignment except to the extent that such
privileges, rights or amenities would endanger the health of staff, other resi-
dents, or the public.

K. Mentally ill residents. Screening and referral for care shall be provided
to mentally ill or retarded juveniles. The physician shall provide a written list
of symptoms or behavior indicative of mental iliness and retardation for staff
training and shall designate specific referral sources.

1. If the facility administrator or designee determines a resident to be
mentally ill, a licensed physician’s opinion (preferably a psychiatrist) shall be
secured as soon as possible, but not more than eight (8) hours after such de-
termination.

2. A licensed physician’s opinion is supportive of the facility adminis-
trator or designee, and if practical and feasible, such resident shall be trans-
ferred to a medical facility designated by the county and approved by the
State Department of Health for diagnosis, treatment and evaluation of such
suspected mental illness pursuant to Minn. Stat. § 253A.04, Emergency Hos-
pitalization of Mentally Il and Mentally Deficient Persons. (Mandatory)

L. Housekeeping, sanitation, plant maintenance.

1. The physical plant shall meet all standards required by the State
Building Code, State Fire Marshal and the State Health Department. (Manda-
tory)

2. General requirement. The entire facility inclusive of every building,
structure or enclosure utilized by the facility—walls, floors, ceiling, registers,
fixtures, equipment and furnishings shall be kept in good repair.
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3. Established plan. The person responsible for plant maintenance,
housekeeping and sanitation shall develop and implement a written plan with
identified policies and procedures for same.

4. Inspections. The facility administrator shall develop and implement
a written plan for the daily inspection of the facility with respect to house-
keeping, sanitation, and plant maintenance. Such inspections shall be re-
corded.

5. The facility administration shall have available to it the services of a
qualified fire and safety officer who reviews all fire and safety policies and
procedures at least annually.

6. Written policies and procedures shall specify the facility’s fire pre-
vention regulations and practices to ensure the safety of staff, residents and
visitors. These include provision for an adequate fire protection service, a sys-
tem of quarterly fire inspection and testing of equipment, an annual inspec-
tion by local or state fire officials, and availability of fire hoses or extinguish-
ers at appropriate locations throughout the facility. (Mandatory)

7. There shall be an automatic fire alarm and heat and smoke detection
system approved by the state fire marshal or recognized state authority, and
tested on a regular basis. (Mandatory)

8. Work requests.

a. The facility administrator shall develop policies and procedures
designed to detect and correct building and equipment deterioration, safety
hazards and unsanitary conditions.

b. Such policies and procedures shall include:

(1) A requirement that the facility staff report unsanitary and
unsafe conditions as well as physical plant and equipment repairs and replace-
ment needs;

(2) A process whereby work requests are prioritized and filed
with the governing body by the facility administrator in an expedient man-
ner;and

(3) A records system allowing for review of budget and work re-

quests, expenditures, dates and actions pursuant to detection of need, sub-
mission of work orders and completion of requests.

9. Insect and rodent control. Any condition in the facility conducive to
harborage or breeding of insects, rodents, or other vermin shall be eliminated
immediately. (Mandatory)

M. Sleeping rooms.
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1. Single occupancy sleeping rooms shall have a minimum of seventy
(70) square feet of floor space per person.

2. Multi occupancy sleeping rooms shall have a minimum of sixty (60)
“square feet of floor space per person.
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