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4620.0100 DEFINITIONS.

Subpart 1. Scope. All terms which are defined in Minnesota Statutes, sections 144.411
to 144.417 shall have the meanings attributed to them therein. For the purpose of parts
4620.0100 to 4620.1500 the terms defined herein shall have the meanings given to them.

Subp. 2. Acceptable smoke-free area. “Acceptable smoke—free area” means:

A. A contiguous portion of the public place or public meeting including seating
arrangements, measuring a minimum of 200 square feet, where smoking is prohibited; and
B. At least one of the following conditions exists:

(1) There is a continuous, physical barrier such as a wall, partition, or furnish-
ing, of at least 56 inches (1.42 meters) in height to separate the smoking—permitted and no—
smoking areas. The barrier may contain doors or portals for exit and entry.

(2) There is a space of at least four feet (1.22 meters) in width to separate the
smoking—permitted and no—smoking areas. This space may be either an unoccupied area or a
section of seating area acting as a buffer zone in which smoking is not permitted, but which
itself is not part of the “acceptable smoke—free area.”

(3) The ventilation system in the room containing both a smoking—permitted
and no—smoking area has total air circulation (recirculated plus outside air) of not less than
six air changes per hour including supply of tempered outside air determined according to
rules of the Department of Administration, State Building Code, Minn. Reg. SBC 6007 (c)
3).

Subp. 3. Act. ““Act” means the Minnesota Clean Indoor Air Act of 1975, Laws of Min-
nesota 1975, chapter 211, and Minnesota Statutes, sections 144.411 to 144.417.

Subp. 4. Bar. “Bar” shall mean any establishment or portion of an establishment where
one can purchase and consume alcoholic beverages, butexcluding any such establishment or
portion of the establishment having table and seating facilities for serving of meals to more
than 50 people at one time, and where, in consideration of payment, meals are served at tables
to the public.

Subp. 5. Factory. “Factory, warehouse, or similar place of work” means the indoor area
of any facility of an enterprise used principally to manufacture or assemble goods, products,
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or merchandise not for the pufpose of direct retail sale, and shall include those areas inciden-
tal but related to the primary operation.

Subp. 6. Health care facilities. “Health care facilities” means any institution, place,
building, or agency which is required to be licensed under Minnesota Statutes, sections
144.50 to 144.58, including but not limited to, hospitals, nursing homes, boarding care
homes, supervised living facilities, and surgical centers.

Subp. 7. Meals. “Meals” shall mean any foods made available to be consumed on the
premises except foods which are prepackaged when served to the patron and foods which are
served as snacks or appetizers.

Subp. 8. Office. “Office” means any building, structure, or area which is used by the
general public or serves as a place of work at which the principal activities consist of profes-
sional, clerical, or administrative services. This classification shall include professional of-
fices, financial institutions, business offices, and government offices.

Subp. 9. One side of the room. “One side of the room” shall mean a contiguous portion
of the room, including any seating arrangements.

Subp. 10. Other person in charge. “Other person in charge”shall mean the agent of the
proprietor authorized to perform administrative direction to and general supervision of the
activities within the public place at any given time.

Subp. 11. Place of work. “Place of work” shall mean any location at which two or more
individuals perform any type of a service for consideration of payment under any type of em-
ployment relationship, including but not limited to such employment relationship with or for
a private corporation, partnership, individual, or government agency. This term shall also in-
clude any locations wherein two or more individuals gratuitously perform services for which
individuals are ordinarily paid.

Subp. 12. Private social function. “Private social function” shall mean any function for
which all the following conditions are met:

A. the function is a specific social or recreational event for which an entire room or
hall has been reserved for the purpose of entertainment or pleasure and not for the principal
purpose of education, sales, or business;

B. the function is limited in attendance to people who have been specifically desig-
nated and their guests; and

C. seating arrangements for the function, if any, are under control of the sponsor of
the function and not of the person otherwise responsible for the public place.

Subp. 13. Proprietor. “Proprictor” means the party, regardless of whether the party is
owner or lessee of the public place, who ultimately controls, governs, or directs the activities
within the public place. The term does not mean the owner of the property unless the owner
ultimately controls, governs, or directs the activities within the public place. The term *“pro-
prietor” may apply to a corporation as well as an individual.

Subp. 14. Public conveyance. “Public conveyance” means any air, land, or water ve-
hicle used for the transportation of persons whether or not for compensation, including but
not limited to airplanes, trains, buses, boats, and taxis. The term includes vans and trucks
which may be used to transport persons to, from, and during work or jury duty. The term does
not include privately owned vehicles when used for private purposes.

Subp. 15. Responsible person. “Responsible person” means the proprietor or other
person in charge as herein defined.

Subp. 16. Restaurant. “Restaurant” means any building, structure, or area used as,
maintained as, or advertised as, or held out to the public to be an enclosure where meals, for
consideration of payment, are made available to be consumed on the premises. For the pur-
pose of these rules, the term *“restaurant” shall not depend upon licensure as such under Min-
nesota Statutes, chapter 157.
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Subp. 17. Room. “Room” means any indoor area which is bordered on all sides by a
wall or partition of at least 56 inches (1.42 meters). Such sides shall be continuous and solid
except for door portals for entry and exit.

Statutory Authority: MS s 144.413; 144417
History: /7 SR 1279

" NOTE: The cross-reference in subpart 2, item B, subtiem (3 1s not eonverted 10 + Minnesota Rules number because SBC G107 (¢) (3) does
not exist.

4620.0200 SCOPE AND PURPOSE.

Parts 4620.0100 to 4620.1500 are promulgated pursuant to authority granted to the
commissioner of health in Minnesota Statutes, section 144.417, subdivision I, relating to -
prohibition of smoking in public places and at public meetings. Parts 4620.0100 to
4620.1500 apply to “‘public places” and “public meetings,” as defined in Minnesota Statutes,
section 144.413, subdivisions 2 and 3. “Public place” includes all enclosed, indoor areas
used by the general public or serving as a place of work, regardless of type of ownership of
the area. Restrictions and prohibitions on smoking in *“factories, warehouses, and similar
places of work” shall be regulated under rules of the Department of Labor and Industry.

Nothing in parts 4620.0100 to 4620.1500 shall be construed to in any way affect smok-
ing prohibitions imposed by the fire marshal or other laws, ordinances, or regulations.

It is the purpose of parts 4620.0100 to 4620.1500 to provide clarification of certain pro-
visions of the Minnesota Clean Indoor Air Act and to maintain the same public policy posi-
tion as the act.

Statutory Authority: MS s 144,417

4620.0300 SMOKING PROHIBITED.

Smoking shall be prohibited in all sections of public places or public meetings except in
areas designated as smoking—permitted areas. The responsible person shall make arrange-
ments for an acceptable smoke~free area as defined in part 4620.0100, subpart 2. The size
and location of any smoking—permitted area shall be determined such that toxic effects of
smoking are minimized in the adjacent no—smoking area.

Statutory Authority: MS s /44.414; 144417

4620.0400 SMOKING-PERMITTED AREA.

Subpart 1. Smoking permitted area in one room. If smoking is to be permitted in an
area of a public place or public meeting, the responsible person shall designate such area as
“smoking—permitted.” One and only one smoking—permitted area shall be designated per
room. However, rooms containing at least 20,000 square feet (1,858 square meters) in total
floor space may designate more than one smoking—permitted area and shall otherwise com-
ply with these rules.

Subp. 2. Smoking—permitted area in two or more rooms. In a public place which
contains two or more rooms which are used for the same activity, the responsible person may
designate one entire room as smoking permitted as long as at least a portion of one other com-
parable room has been designated as a no—smoking area.

Subp. 3. No-smoking area within the room. In the case of a public place consisting of
a single room in which a smoking—permitted area is designated, the responsible person shall
be responsible for reserving and clearly designating a no—smoking area on one side of the
room.

Subp. 4. Size of the area. The size of the designated smoking—permitted area shall not
be more than proportionate to the preference of users of that location for a smoking—per-
mitted area, as can be demonstrated by a responsible person. The proportional preference of
users of a smoking—permitted area in that location may be demonstrated by the responsible
person by evidence of any of the following:

A. the percentage of users of the location who express a preference for a smoking—
permitted area when the responsible person asks all users for their preference; or

B. the percentage of users of the location who request or select a smoking—per-
mitted area when the responsible person does not ask all users for their preference; or
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C. the percentage of users who are determined by the proprietor to prefer a smok-
ing-permitted area by an alternate method which reasonably indicates the user’s preference.

Statutory Authority: MS s [44.415, 144417

4620.0500 SIGNS.

Subpart 1. Posting. To advise persons of the existence of “no—smoking” and “smoking—
permitted” areas, “No Smoking” and “Smoking Permitted” signs shall be posted in the ap-
propriate areas. In addition, the statement “Smoking is prohibited except in designated
areas,” shall be conspicuously posted at all major entrances to any public place.

Subp. 2. Statement on sign. All signs which are used to identify a location where the
“responsible person prohibits smoking in an entire public place or public meeting shall use the
statement, “No smoking is permitted in this entire establishment,” or a similar statement. The
sign shall be conspicuously posted either on all outside entrances or in a position within the
establishment. All signs which are used to identify a smoking—permitted area shall use the
words “smoking permitted” and/or use the international smoking symbol. Signs which are
used to identify a no—smoking area shall use the words “no smoking” and/or the international
no—smoking symbol.

Subp. 3. Placement of sign. All signs which are used to identify smoking—permitted
and no—smoking areas shall be placed at a height and location easily seen by a person in the
establishment and not obscured in any way. “Smoking permitted” and “no-smoking” signs,
except signs on tables or seats, shall be in printed letters of not less than 1.5 inches (3.8 centi-
meters) in height. Whenever either of the international symbols is used, the diameter of the
outer circle shall not be less than four inches. In large areas where signs may have to be read
from a distance, the following are minimum sizes which must be used:

Furthest distance

from which sign Height of Diameter of outer
is to be read: lettering circle on symbol
150 feet 4 inches 6 inches
200 feet 6 inches 10 inches
350 feet 8 inches 15 inches
500 feet 12 inches 18 inches

The boundary between a no-smoking area and smoking—permitted area shall be clearly
designated so that persons may differentiate between the two areas.

Subp. 4. Size of lettering. All signs which are used on tables or seats to designate no—
smoking and smoking—permitted areas shall use printed letters of not less than 0.5 inches (1.3
centimeters) in height. Whenever either of the international symbols is used, the diameter of
the outer circle shall not be less than three inches. When such signs are used, the responsible
person shall conspicuously post at least one “No Smoking™ sign and one “Smoking Per-
mitted” sign either at the boundary between the two areas or on the walls adjacent to the no—
smoking and smoking—permitted areas. The size of lettering on signs reading “Smoking Per-
mitted” shall not exceed the size of lettering on signs reading “No Smoking” in the same pub-
lic place.

Subp. 5. Signs used to identify bar as smoking area. All signs which are used to iden-
tify a bar that has been designated as a smoking area in its entirety shall use the statement,
“This establishment is a smoking area in its entirety,” or a similar statement. The sign shall be
conspicuously posted either on all outside entrances or in a position clearly visible on entry
into the establishment.

Subp. 6. Posting in restaurant. A restaurant or other public place which has controlled
seating (an employee directs patrons to seating or waiting areas) must ask each person
whether that person prefers a smoking—permitted or a no—smoking area before directing that
person to a seat in the appropriate area. At least one sign advising the public of this mecha-
nism shall be conspicuously posted at all entrances normally used by the public. Similarly a
restaurant or other public place which takes advance reservations shall ask the person’s pref-
erence for a smoking—permitted or no—smoking area at the time the reservation is made. A
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restaurant or other public place which uses controlled seating as defined above shall be ex-
empt from the sign requirements contained in subparts 3 and 4.

Statutory Authority: MS s [44.416, 144.417
History: /7 SR 1279

4620.0600 PERMISSIBLE ASH TRAYS.

Portable ash trays are banned in all no—smoking areas. Only ash stands and permanent
ash trays may be used at or near the entrance to a no—smoking area. Such ash stands and per-
manent ash trays shall be conspicuously labeled with the following message placed on or
near the ash stand:

SMOKING IS PROHIBITED
PLEASE EXTINGUISH ALL SMOKING MATERIALS IMMEDIATELY

Statutory Authority: MS s /44417
CATEGORIES OF AFFECTED PLACES

4620.0700 COMPLIANCE.

Absent irreconcilable conflict, the responsible person shall be expected to comply with
parts 4620.0300 to 4620.0600 and the specific provisions governing that public place in parts
4620.0700 to 4620.1400. If the provisions of the rules governing specific affected places
conflict with or are inconsistent with a general provision of parts 4620.0300 to 4620.0600,
the specific portion of parts 4620.0700 to 4620.1400 shall prevail over the general. The pub-
lic places specified in this rule shall be expected to comply with applicable provisions ac-
cording to functional activities taking place in a public area and not according to the nature of
a controlling establishment. For example, different rules may apply to component areas of a
medical center according to the actual functional activities of each area, such as a restaurant,
office, or health care facility.

Statutory Authority: MS s /44417

4620.0800 PLACES OF WORK.

As analternative to part 4620.0400, subpart 1 requiring one and only one smoking—per-
mitted area per room, a place of work which is not customarily frequented by the general
public may contain several, separate no—smoking and smoking—permitted areas within the
same room provided each no—smoking area is at least 200 square feet (18.2 square meters) in
area. Such no—smoking areas must comply with the requirements for an acceptable smoke—
free area as defined in part 4620.0100, subpart 2. Under this alternative for places of work
which are not customarily frequented by the general public, the responsible person shall not
be required to comply with sign provisions of part 4620.0500, but the responsible person
must conspicuously post at least one sign on each floor which states *“smoking is prohibited
except in designated smoking areas.” These rules shall not apply to a private residence when
the residence is not customarily used as a “place of work.”

Any “factory, warehouse, or similar place of work,” as defined in part 4620.0100, sub-
part 5, shall be regulated by rules of the Department of Labor and Industry.

Statutory Authority: MS s 144.415; 144.417

4620.0900 OFFICES.

Smoking is permitted in a private office. “Private office’ means an enclosed room in an
office which is occupied exclusively by smokers, even though such room may occasionally
be visited by nonsmokers. When a public place which is a factory, warehouse, or similar
place of work contains an office which is incidental but related to the primary operation, such
office shall for the purposes of this act, be regulated under rules of the Department of Labor
and Industry.

Statutory Authority: MS s [44.415; ]44.417

4620.1000 RESTAURANTS.
During hours of operation when a facility which may otherwise be considered a restau-
rant does not serve food but does serve alcoholic beverages, the facility shall be considered a
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bar. When a public place which is a factory, warehouse, or similar place of work contains a
restaurant which is intended as an employee eating area and which is incidental to the prima-
ry operation, such restaurant shall, for the purposes of this act, be regulated under rules of the
Department of Labor and Industry. A restaurant shall be deemed to be in compliance with
these rules if 30 percent of the seats in the eating area are designated as *“Smoking Prohib-
ited.”

Statutory Authority: MS s 144.415; 144417

4620.1100 PUBLIC CONVEYANCES.

No person is permitted to smoke in a public conveyance except in designated smoking
areas. Smoking—permitted sections may be designated in any public conveyance with a ca-
pacity of ten or more persons including the driver. A public conveyance with a capacity of
less than ten persons may be considered to be asmoking area in its entirety if the driver and all
passengers expressly consent.

Statutory Authority: MS s 144.415; 144417

4620.1200 HEALTH CARE FACILITIES.

The requirement for posting of appropriate signs in parts 4620.0300 to 4620.0600 shall
be satisfied in patient or resident rooms if there is at least one sign at the entrance to each floor
and wing which states: “Smoking is prohibited except in designated smoking areas.” One of
the following procedures shall be used in patient or resident rooms:

A.The responsible person shall ask all prospective patients or residents or a person
authorized to represent the patient or resident whether a smoking—permitted or no—smoking
areais preferred. The responsible person then shall assign rooms according to this preference
when space is available. When space is not available in a no—smoking room and a person is
admitted to a room originally designated for smoking, smoking shall be prohibited in that
room unless expressly permitted by the nonsmoker.

B. If the responsible person does not assign patient or resident rooms according to
the smoking preference of the patient or resident, smoking shall be prohibited in all such
rooms except rooms occupied exclusively by persons who smoke or persons who have ex-

. pressed permission for smoking.

Visitors and staff shall be prohibited from smoking in patient or resident rooms unless
the occupants expressly permit.

In hospitals, smoking shall be prohibited in corridors, emergency rooms, treatment
rooms, admitting areas, and intensive care units.

Statutory Authority: MS s 144.415; 144417

4620.1300 HOTELS, MOTELS, AND RESORTS.
No person may smoke in hotels, motels, and resorts except in designated smoking areas.
This prohibition does not apply to sleeping rooms which are rented to a guest.

Statutory Authority: MS s 144.415; 144.417

4620.1400 COMMON AREAS. .

Entry or exit areas, ticket areas, registration areas, common traffic areas, or similar sec-
tions of public places shall not be designated in their entirety as a smoking—permitted area if
nonsmokers would be required to use the area to participate in activities for which the public
place is intended. These rules shall not be construed to prevent designation of a smoking—
permitted area in a portion of the establishment which nonsmokers must briefly cross to
reach the intended activity.

Statutory Authority: MS s [144.415; 144417

4620.1450 VARIANCE TO RULES RELATING TO CLEAN INDOOR AIR.

The commissioner shall grant variances to parts 4620.0100 to 4620.1500, except part
4620.0300, only according to the procedures and criteria specified in parts 4717.7000 to
4717.7050.

Statutory Authority: MS s 14.05
History: 15 SR 1597
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4620.1500 APPLICATION FOR WAIVER OF THE LAW.

Subpart 1. Application. To apply for a waiver of the act, the responsible person for a
public place or public meeting shall submit a written application to the commissioner of
health stating the grounds for the waiver. The commissioner has the right to request any other
information reasonably necessary to determine the merits of the waiver application. Failure
to submit such requested information may result in denial of the waiver application.

Subp. 2. Burden on applicant. An applicant for waiver shall have the burden to provide
clear and convincing evidence to demonstrate that compelling reasons exist to necessitate a
waiver. Such compelling reasons may consist of evidence that implementation of the act and
these rules would endanger the ability of the public place to produce sufficient income to
meet its operating expenses. Acceptable evidence of such compelling reasons shall consist of
financial records and/or projections, based upon demonstrable proof, reasonably showing
changes of income and/or expenses which are directly attributable to the act or these rules.

Subp. 3. Factors to be considered. In making determination of the eligibility of an ap-
plicant for a waiver, the commissioner of health shall: :

A. consider information supplied by the responsible person in the application for
waiver;

B. consider prevailing smoking restrictions and other practices relating to similar
public places in the community; and :

C. consider other relevant information consistent with the public policy expressed
in the act.

Subp. 4. Final decision. After the commissioner has reviewed the information required
in subpart 3, the commissioner shall make the final decision on the waiver application and
shall respond in writing to the applicant indicating that the waiver request has been denied or
approved and reasons therefor.

Statutory Authority: MS s 144.417
FORMALDEHYDE IN HOUSING UNITS

4620.1600 [Repealed, L 1985 c 2165 1]
4620.1700 [Repealed, L 1985 ¢ 2165 1]

4620.1800 MAXIMUM PERMISSIBLE FORMALDEHYDE LEVEL IN HOUSING
UNITS.

At the time of sale of a newly constructed housing unit, the ambient indoor air of any
habitable room in the unit shall not contain more than 0.4 parts of formaldehyde per million
parts of air as measured according to the procedures specified in parts 4620.1900 and
4620.2000. The seller is responsible for assuring that the unit complies with this level.

The installation of urea formaldehyde foam insulation in a housing unit which is not
newly constructed shall not cause the indoor level of formaldehyde in any habitable room in
the unit to exceed the higher of 0.4 parts per million or the preinstallation level as measured
according to the procedures specified in parts 4620.1900 to 4620.2100. The installer of urea
formaldehyde foam insulation is responsible for assuring that the installation complies with
this level. C-

The commissioner shall grant a variance to this part only according to the procedures
and criteria specified in parts 4717.7000 to 4717.7050.

Statutory Authority: MS s 14.05; 144.495
History: 9 SR 1576, 15 SR 1597

NOTE: This part was amended at 9 State Register. page 1576 on January 7, 1985, in accordance with an order of the Minnesota Supreme
Court dated March 23, (984, in the case of M, tured Housing Insti et al., Appellants, vs. George R. Pettersen, individually. et al., Respon-
dents (C7-83-124).

4620.1900 [Repealed, L 1985¢ 216 1]
4620.2000 [Repealed, L 1985 ¢ 216 s 1]
4620.2100 [Repealed, L 1985 c 216 s 1]
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ASBESTOS ABATEMENT

4620.3000 PURPOSE AND SCOPE.

The purpose of parts 4620.3000 to 4620.3700 is to protect persons from asbestos expo-
sure during and after asbestos related work, by requiring minimum qualifications forindivid- -
uals engaged in asbestos related work and by assuring that prescribed procedures are fol-
lowed for asbestos related work.

Parts 4620.3000 t0 4620.3700 regulate asbestos related work involving friable asbestos
containing material that contains greater than one percent asbestos by weight in quantities
greater than or equal to 260 linear feet on pipes or 160 square feet on other facility compo-
nents.

All asbestos related work must be performed by licensed asbestos abatement contrac-
tors employing certified asbestos abatement site supervisors and certified asbestos abate-
ment workers.

Statutory Authority: MS s /144.05 para (c); 144.122; 326.78
History: /3 SR 568

4620.3100 DEFINITIONS.

Subpart 1. Scope. For the purpose of this chapter, the following terms have the mean-
. ings given them.

Subp. 2. Abatement area. “Abatement area” means an area established by the asbestos
abatement contractor, restricted to abatement personnel only, where airborne concentrations
of asbestos exceed or can reasonably be expected to exceed 0.01 fibers per cubic centimeter
(f/cc) or alternative indoor air standard established in accordance with these rules.

Subp. 3. Asbestos. “Asbestos” means the asbestiform varieties of chrysotile (serpen-
tine), crocidolite (riebeckite), amosite (cummingtonite grunerite), anthophyllite, tremolite,
and actinolite.

Subp. 4. Asbestos abatement contractor. “Asbestos abatement contractor’” means an
employer who conducts asbestos related work and includes employers who perform in house
asbestos related work using their own employees.

Subp. 5. Asbestos abatement plan. “Asbestos abatement plan” means a written plan
which describes the equipment and procedures that will be used throughout the asbestos
abatement project. Requirements for the plan are described in part 4620.3500, subpart 3,
item A.

Subp. 6. Asbestos abatement worker. “Asbestos abatement worker”” means any em-
ployee who conducts asbestos related work.

Subp. 7. Asbestos containing material (ACM). “Asbestos containing material
(ACM)” means material that contains more than one percent asbestos by weight.

Subp. 8. Asbestos related work. “Asbestos related work™ means the enclosure, remov-
al, or encapsulation of friable asbestos containing material in quantities greater than or equal
to 260 linear feet on pipes or 160 square feet on other facility components in one facility.

A. To determine whether planned enclosure, removal, or encapsulation operations
constitute “asbestos related work,” the contracting entity must predici the additive quantity
of friable asbestos containing materials to be enclosed, removed, orencapsulated in the facil-
ity over the maximum period of time for which a prediction can be made, not to exceed one
year. '

B. To determine whether emergency enclosure, removal, or encapsulation opera-
tions constitute “‘asbestos related work,” the contracting entity must estimate the quantity of
friable asbestos containing materials to be enclosed, removed, or encapsulated as a result of
the sudden, unexpected event that necessitated the operation.

Subp. 9. Clearance air level. “Clearance air level” means the maximum permissible
concentration of fibers remaining in the air in the abatement area following completion of
asbestos related work which must not exceed 0.01 fibers per cubic centimeter (f/cc) of air as
analyzed by phase contrast microscopy, counting fibers with a length to width ratio equal to
or greater than 3:1 and greater than five microns in length, or the alternative clearance air
level established pursuant to part 4620.3500, subpart 3, item D.
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Subp. 10. Clearance air sampling. “Clearance air sampling” means the air sampling
method used to document the concentration of fibers remaining in the air in the abatement
area following completion of asbestos related work.

Subp. 11. Commissioner. “Commissioner” means the commissioner of health and the
commissioner’s designees.

Subp. 12. Contingent EPA approval. “Contingent EPA approval” means the Environ-
mental Protection Agency (EPA) has reviewed the training course sponsor’s written submis-
sion seeking EPA approval, found the materials to be acceptable, but has not yet conducted an
on-site audit.

Subp. 13. Contracting entity. “Contracting entity” means a public or private body,
board, natural person, corporation, partnership, proprietorship, joint venture, fund, author-
ity, or similar entity that contracts with an employer or person to do asbestos related work for
the benefit of the contracting entity.

Subp. 14. Critical containment barriers. “Critical containment barriers” means the
barriers constructed to separate and isolate the abatement area from the rest of the building
and the outdoors, including the barriers constructed over doors, windows, and air passage-
ways.

Subp. 15. Emergency demolition. “Emergency demolition” means that the facility is
being demolished under an order of a state or local governmental agency, because the facility
is structurally unsound and in danger of imminent collapse.

Subp. 16. Emergency renovation. “Emergency renovation” means asbestos related
work which was not planned but results from a sudden, unexpected event. This includes
work required by nonroutine failures of equipment.

Subp. 17. Employee. “Employee™ means a person who works directly or indirectly for
an employer.

Subp. 18. Employer. “Employer” means an individual, body, board, corporation, part-
nership, proprietorship, joint venture, fund, authority, or similar entity directly or indirectly
employing an employee. This term applies to private employers and to the state, its political
subdivisions, and any boards, commissions, schools, institutions, or authorities created or
recognized by them.

Subp. 19. Encapsulation. “Encapsulation” refers to a method of asbestos abatement
that is sometimes chosen as an alternative to asbestos removal, and means the treatment of
asbestos containing building materials with a sealant material that surrounds or embeds as-
bestos fibers in an adhesive matrix to prevent the release of fibers. A bridging encapsulant
creates a membrane over the surface. A penetrating encapsulant penetrates the material and
binds its components together.

Subp. 20. Enclosure. “Enclosure” refers to a method of asbestos abatement that is
sometimes chosen as an alternative to asbestos removal, and means construction of perma-
nent, airtight, impermeable walls, ceilings, and floors around asbestos containing material to
prevent the release of asbestos fibers into the air.

Subp. 21. Friable asbestos material. “Friable asbestos material” means any material
containing more than one percent asbestos by weight that hand pressure can crumble, pulver-
ize, or reduce to powder when dry. _

Subp. 22. Full EPA approval. “Full EPA approval” means the Environmental Protec-
tion Agency (EPA) has reviewed and found acceptable the training course sponsor’s written
submission for EPA approval, conducted an onsite audit and determined that the training
course meets or exceeds the training requirements of the EPA Model Accreditation Plan.

Subp. 23. Glove bag. “Glove bag” means a bag, fitted with arms, through which limited
types of asbestos related work may be performed, as allowed in part 4620.3500, subpart 4.

Subp. 24. High efficiency particulate air (HEPA) filter. “High efficiency particulate
air (HEPA) filter” means a filter capable of trapping and retaining at least 99.97 percent of all
monodispersed particles 0.3 microns in diameter or larger.

Subp. 25. Industrial facility. “Industrial facility” means a facility in an industry classi-
fied in the Standard Industrial Classification Manual, 1972 edition, published by the Office
of Management and Budget, within Major Groups 20 to 39, 46, and 49. This document is not
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subject to frequent change and is incorporated by reference and is available at the State Law
Library, 25 Constitution Avenue, Saint Paul, Minnesota 55155.

Subp. 26. Minnesota approved. “Minnesota approved” means a training course that
meets the requirements for approval described in part 4620.3700.

Subp. 27. Occupied area immediately adjacent to an abatement area. “Occupied
area immediately adjacent to an abatement area” is a designation used during an asbestos
related work project and means an indoor space which meets all of the following criteria.

A. The space is not considered part of the abatement area.

B. The space shares a wall, floor, or ceiling with the temporary barriers constructed
to enclose the abatement area or shares a window, door, or similar opening to a room tempo-
rarily considered the abatement area.

C. The space is occupied by persons not involved in asbestos related work.

Subp. 28. Renovation. “Renovation” means altering in any way one or more facility
components. In asbestos related work renovation includes the enclosure, removal, or encap-
sulation of friable asbestos containing material.

Subp. 29. Responsible individual. “Responsible individual”’means one who has the
authority to represent the company in all matters related to the asbestos abatement contractor
license.

Subp. 30. Site supervisor. “Site supervisor” means one who meets the OSHA defini-
tion of a competent person and has the authority to act as the agent of the asbestos abatement
contractor at the work site.

Statutory Authority: MS s 144.05 para (c),; 144.122; 326.78
History: /3 SR 568

4620.3200 LICENSING REQUIREMENTS FOR ASBESTOS ABATEMENT
CONTRACTORS INTENDING TO PERFORM ASBESTOS RELATED WORK.

Subpart 1. License required. On and after January 1, 1989, an asbestos abatement con-
tractor who performs asbestos related work must be licensed as a Minnesota asbestos abate-
ment contractor. This includes employers who perform in house asbestos related work using
their own employees.

Subp. 2. Initial application for license. An applicant for an initial asbestos abatement
contractor license shall submit the following:

A. A properly completed application on a form provided by the commissioner.

B. A $100 nonrefundable application fee, in the form of a check, payable to the
Treasurer, State of Minnesota.

C. The name, address, and social security number of the responsible individual
who has taken the required training as specified under part 4620.3700 and is applying for a
license on behalf of the asbestos abatement contractor.

D. Evidence that the responsible individual who is applying has successfully com-
pleted a Minnesota approved initial training course for asbestos abatement contractors and
site supervisors that meets the following requirements:

(1) for purposes of license applications submitted before January 1, 1989, a
training course taken between June 1, 1987 and December 31, 1988, is considered Minnesota
approved if it has full or contingent EPA approval, and the responsible individual completed
the course within one year of application; and

(2) for purposes of license applications submitted on or after January 1, 1989,
atraining course must meet the additional criteria for training courses in part 4620.3700 to be
Minnesota approved.

E. Alistof the other states in which the asbestos abatement contractor is licensed or
certified for asbestos abatement work.

F. Copies of any asbestos related citations or notices of violation issued by Minne-
sota Occupational Safety and Health Review Board, the Minnesota Pollution Control
Agency, the federal Occupational Safety and Health Administration, or the federal Environ-
mental Protection Agency, within two years before the date of application; or similar cita-
tions received by the asbestos abatement contractor for work performed in other states, and a
description of corrective actions taken.
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G. Evidence of workers’ compensation insurance coverage.

H. A statement that the asbestos abatement contractor does not owe outstanding
Minnesota tax obligations.

I. The social security number of the responsible individual and the asbestos abate-
ment contractor’s Minnesota business identification number.

Subp. 3. Denial of license application. An application for license may be denied for
any of the following reasons:

A. failure of the applicant to complete the application;

B. failure of the applicant to submit the application with the required fee; or

C. failure of the applicant to meet the qualifications required by the Asbestos
Abatement Act, Minnesota Statutes, sections 326.70 to 326.82, and parts 4620.3000 to
4620.3700, and state law relating to delinquent tax accounts.

An applicant shall be notified in writing of the denial and the reasons for the denial. A
person who resubmits an initial application is not required to pay a second fee.

Subp. 4. Licensure. An applicant who meets the requirements in subpart 2, shall be is-
sued a written Minnesota asbestos abatement contractor license. For licenses issued on or
after January 1, 1989, the date of issuance is the date the applicant successfully completes the
training requirements in subpart 2, item D. The following information shall appear on the
front of the license:

A. the employer’s name and address;

B. the name of the responsible individual;

C. the date the license is issued;

D. the date the license expires; and

E. the signature of the commissioner.

Copies certified by the commissioner shall be issued upon request.

Subp. 5. Annual license renewal. The license is effective for one year unless the com-
missioner revokes or suspends the license. Renewal licenses shall be issued to qualified ap-
plicants. .

A. The commissioner may renew a license if the license holder submits a com-
pleted, approvable renewal application at least 30 but not more than 60 days prior to the ex-
piration date of the existing license.

B. Renewal applications will only be accepted from the responsible individual
who currently holds the license on behalf of the company. License holders applying for re-
newal of a license shall submit each of the following items:

(1) aproperly completed renewal application on a form provided by the com-
missioner;

(2)a$100 nonrefundable renewal application fee in the form of a check, pay-
able to the Treasurer, State of Minnesota; and

(3) evidence that the responsible individual has attended and successfully
completed a Minnesota approved annual refresher training course for asbestos abatement
contractors. The criteria for Minnesota approval of training courses are described under part
4620.3700.

Subp. 6. Denial of renewal application. An application for license renewal may be de-
nied for the reasons stated under subpart 3. An applicant shall be notified in writing of the
denial and the reasons for the denial.

Subp. 7. Retention of license in event of change in responsible person or contractor
ownership.

A. If the responsible individual for the license changes; the asbestos abatement
contractor must notify the commissioner within two days of the change and file a properly
completed application form, as described under subpart 1, with the commissioner within 30
days of the change. The asbestos abatement contractor will then receive a sticker from the
commissioner reflecting the change, and may retain the same numbered license until the ex-
piration date.

B. If the contracting firm licensed by the state is sold in whole or in part, the pur-
chaser must notify the commissioner within two days of the sale and file a properly com-
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pleted application form with the commissioner within 30 days of the sale. The purchaser will
then receive asticker from the commissioner reflecting any changes, and may retain the same
numbered license until the expiration date.

Subp. 8. Procedures for obtaining duplicate license. The commissioner may issue a
duplicate license to replace a lost, destroyed, or mutilated license. The responsible individual
shall submit a properly completed application for a duplicate license on a form provided by
the commissioner. A duplicate license must have “duplicate” stamped on its face and must
bear the same number and expiration date as the original license.

Statutory Authority: MS s 144.0S para (c); 144.122; 326.78
History: /3 SR 568 '

4620.3300 CERTIFICATION OF ASBESTOS ABATEMENT SITE SUPERVISORS
AND ASBESTOS ABATEMENT WORKERS.

Subpart 1. Certification of supervisors and workers required. On and after January
1, 1989, an employee who performs asbestos related work must be certified as an asbestos
abatement site supervisor or asbestos abatement worker. Site supervisors and workers who
perform asbestos related work shall be issued a written Minnesota asbestos abatement site
supervisor or worker certificate with the person’s name, the date issued, the date of expira-
tion, and the signature of the commissioner appearing on the front of the certificate. The cer-
tified asbestos abatement site supervisor or worker must have the certificate readily available
at the work site for inspection by the commissioner’s designees.

Subp. 2. Initial application for site supervisor or worker certification.

A. An applicant for initial certification as an asbestos abatement site supervisor or
worker must submit the following:

(1) a properly completed application on a form provided by the commission-
er;

(2) a nonrefundable application fee of $50 in the form of a check, payable to
the Treasurer, State of Minnesota; and _

(3) evidence of attendance and successful completion of a Minnesota ap-
proved initial training course that meets the following requirements:

(a) site supervisors must show evidence of attendance and successful
completion of a Minnesota approved initial training course for contractors and site supervi-
SOrs;

(b) workers must show evidence of attendance and successful comple-
tion of a Minnesota approved initial training course for workers;

(c) for purposes of applications submitted before January 1, 1989, a
training course taken between June 1, 1987 and December 31, 1988, is considered Minnesota
approved if it has full or contingent EPA approval, and the site supervisor or worker com-
pleted the course within one year of application; and

(d) for purposes of applications submitted on or after January 1, 1989, a
training course must meet the additional criteria for training courses in part 4620.3700 to be
Minnesota approved.

B. An applicant who meets the requirements of this subpart and subpart 3 shall be
issued a written Minnesota asbestos abatement site supervisor or worker certificate. For cer-
tificates issued on or after January 1, 1989, the date of issuance of the certificate is the date the
applicant successfully completes the Minnesota approved training course.

Subp. 3. Additional training or experience requirements. On and after January 1,
1989, to be eligible for certification as a site supervisor or worker, a person applying for certi-
fication must submit the information described in subpart 2 and also show evidence of
completion of one of the following:

A. two years of attendance in an apprenticeship program within the construction
industry which is either approved by the state of Minnesota, Department of Labor and Indus-
try, Division of Voluntary Apprenticeship, or registered with the United States Department
of Labor, Bureau of Apprenticeship and Training;

B. successful completion of a construction industry vocational technical program
of not less than 18 months; or
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C. work experience of at least 2,000 hours within the commercial or industrial
building construction industry, verified in a notarized statement detailing the hours worked,
provided by either the employer or the labor organization involved.

Subp. 4. Denial of site supervisor or worker certification application. An applica-
tion for site supervisor or worker certification may be denied for any of the reasons for deny-
ing a license, listed in part 4620.3200, subpart 3. An applicant shall be notified in writing of
the denial and the reasons for the denial. A person who resubmits an initial application is not
required to pay a second fee.

Subp. 5. Annual renewal of certification. The certificate is effective for one year un-
less the commissioner suspends or revokes it. Renewal certificates shall be issued to quali-
fied applicants.

A. The commissioner may renew a certificate if the certificate holder submits a
completed, approvable renewal application at least 30 but not more than 60 days before ex-
piration of the existing certificate.

Failure to submit the properly completed application materials at least 30 days before
the certificate expiration date may result in lapse of the certificate. :

B. Certificate holders applying for renewal of the license shall submit the follow-
ing:

(1) aproperly completed renewal application on a form provided by the com-
missioner; '

(2) a nonrefundable $50 renewal application fee in the form of a check, pay-
able to the Treasurer, State of Minnesota; and

(3) for site supervisors, evidence of attendance and successful completion of
a Minnesota approved refresher training course for contractors and site supervisors; and for
workers, evidence and successful completion of a Minnesota approved refresher training
course for workers. The criteria for Minnesota approved refresher training courses are de-
scribed in part 4620.3700.

C. An application for renewal of certification may be denied for any of the reasons
for denying an asbestos abatement contractor license in part 4620.3200, subpart 3. The appli-
cant shall be notified in writing of the denial and the reasons for the denial.

Subp. 6. Procedures for obtaining duplicate site supervisor or worker certificate.
The commissioner may issue a duplicate certificate to replace a lost, destroyed, or mutilated
certificate. The certificate holder shall submit a properly completed application for a dupli-
cate certificate on a form provided by the commissioner. A duplicate certificate shall have
“duplicate” stamped on the face and shall bear the same number and expiration date as the
original certificate.

Statutory Authority: MS s 144.05 para (c); 144.122, 326.78
History: /3 SR 568 '

4620.3400 ASBESTOS ABATEMENT CONTRACTOR RESPONSIBILITIES.
Subpart 1. Advance notification and payment of one percent project fee before be-
ginning asbestos related work.

A. At least 20 calendar days before beginning asbestos related demolition projects
and five calendar days before beginning asbestos related renovation projects, the licensed
asbestos abatement contractor must submit to the commissioner the following:

(1) a properly completed Notification of Intent to Perform an Asbestos
Abatement Project Form;
(2) acheck in the amount of the project fee described under item C, payable to
the Treasurer, State of Minnesota; and
(3) a-copy of a signed summary of the costs of the asbestos abatement con-
tract.
Once the asbestos abatement contractor pays the fee required under this subpart, the
commissioner shall issue a project permit to the asbestos abatement contractor.
For emergency renovation or demolition projects, notification and fee requirements are
described in item E.
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B. If at any time during the asbestos related work the information reported on the
notification form changes, an amended notification form must be filed with the commission-
er. The amended notification form is a properly completed notification form with the
changes from the original version highlighted. An amended notification form must be filed
as soon as possible, but no later than the end of the project.

C. For each asbestos related work project, the licensed asbestos abatement con-
tractor shall pay to the department a project fee equal to one percent of the total cost of the
asbestos project. The total cost of the asbestos project includes the cost of abatement area
preparation, decontamination, installations, enclosures, alterations, removal abatement, and
repairs; including, for example, wages, materials, waste disposal, associated environmental
monitoring, profit, performance bond, insurance, and administrative overhead. The total
cost of the asbestos project does not include the cost of reinsulation.

If the final invoice amount charged to the contracting entity for the asbestos related
work exceeds the total cost of the asbestos project previously reported on the notification
form, additional fee payment in the amount of one percent of that difference must be sub-
mifted to the department. Within five working days after submission of the final invoice to
the contracting entity, the asbestos abatement contractor must submit the additional fee, evi-
dence of the final invoice amount, and an amended notification form. The department shall
issue a refund in the event of an overpayment of the project fee.

D. In the special case of a company conducting in house asbestos related work,
where costs may be difficult to itemize for fee calculation, the total cost of the asbestos re-
lated work project may be estimated and the fee paid as follows:

(1) The responsible individual shall prepare an estimate of the cost of the as-
bestos related work project. The estimate must include the cost of work area preparation, de-
contamination, installations, enclosures, alterations, removal abatement, repairs, wages,
materials, waste disposal, associated environmental monitoring, administrative overhead,
and a contingency figure that is 20 percent of the total of the above items. The company shall
pay a project fee equal to one percent of the estimated total cost. The total cost of the asbestos
project does not include the cost of reinsulation.

The initial estimate of the cost of the asbestos related work must include all planned
asbestos related work performed in one facility during a period of one year or less. After the
expiration of the designated project time period, if the final cost of all asbestos related work
completed during that time period exceeds the estimate of the total cost previously reported
on the notification form, additional fee payment in the amount of one percent of that differ-
ence must be submitted to the department within five working days after the determination of
the final asbestos related work cost. The responsible individual must submit the additional
fee, evidence of final cost determination, and an amended notification form. The department
shall issue a refund in the event of an overpayment of the project fee.

(2) Atleast 20 days before beginning asbestos related demolition work, and at
least five days before beginning asbestos related renovation work, the asbestos abatement
contractor must submit the following: '

(a) a check in the amount of the project fee, payable to the Treasurer,
State of Minnesota;

(b) a copy of the estimate of the total cost of the asbestos project; and

(c) a copy of the completed notification form.

E. For emergency demolition projects, the asbestos abatement contractor must
submit to the commissioner a completed Notification of Intent to Perform Asbestos Abate-
ment Project form, project permit fee, and the condemnation order as soon as possible before
demolition begins. For emergency renovation projects, the asbestos abatement contractor
must submit to the commissioner a completed Notification of Intent to Perform Asbestos
Abatement Project form and project permit fee as soon as possible before renovation begins.
Certain emergency renovation work in industrial facilities must initiate in nonstandard busi-
ness hours and therefore must be reported during the next day state offices are open.

If the final invoice amount charged to the contracting entity for the emergency demoli-
tion or emergency renovation project exceeds the total cost of the asbestos project reported
on the notification form, additional fee payment is due as described under item C.
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Subp. 2. Posting the work site. The asbestos abatement contractor shall post in a con-
spicuous place outside of the abatement area a copy of the sign provided by the commissioner
which states in letters four or more inches high: LICENSED BY THE STATE OF MINNE-
SOTA FOR ASBESTOS WORK. A copy of the project permit issued under subpart 1, item
A, must be posted in a conspicuous place at the worksite upon receipt from the commissioner.
The actual license of the asbestos abatement contractor or a copy certified by the commis-
sioner must be readily available for inspection.

Subp. 3. Records. The following records must be compiled for each asbestos related
work project and must be readily available for review by the commissioner. These records
must be retained by the asbestos abatement contractor for 30 years after completion of the
project.

A. A daily sign in and sign out log that identifies individuals at the abatement area
by name, certificate number, and length of time in the abatement area.

B. A copy of the detailed asbestos abatement plan for the work site, developed in
accordance with part 4620.3500, subpart 3, item A.

C. Records of all on-site air monitoring required under part 4620.3500, subpart 4,
item F, including calibrations, sampling methods, volume flow rate, time sampled, and ana-
lytical results.

D. A listing of each of the other employers on the site who have been informed of
the nature of the asbestos abatement contractor’s asbestos related work, according to Code of
Federal Regulations, title 29, section 1926.58(d).

Subp. 4. Information provided to the contracting entity. At the time a bid for asbes-
tos related work is submitted, the asbestos abatement contractor shall provide the following
information to the contracting entity: :

A. evidence that the asbestos abatement contractor holds a current Minnesota as-
bestos abatement contractor license;

B. a copy of the asbestos abatement plan that meets the requirements of part
4620.3500, subpart 4, item A; and

C. acopy of a statement provided by the commissioner regarding bonding and li-
ability insurance.

Subp. 5. Use of qualified personnel.

A. On and after January 1, 1989, the asbestos abatement contractor shall employ
only workers and site supervisors with valid, current Minnesota certificates to conduct as-
bestos related work. The asbestos abatement contractor shall ensure that a current certificate
plus current photo identification, such as a driver’s license or other dated identification card,
of each employee engaged in asbestos related work at the work site, is available at the work
site to enable the commissioner to verify the identity and certification of each employee at the
work site.

B. On and after January 1, 1989, the asbestos abatement contractor shall ensure
that a certified site supervisor is present at the work site during all work shifts of the asbestos
abatement workers.

Statutory Authority: MS s 144.05 para (c); 144.122; 326.78
History: /3 SR 568

4620.3500 STANDARDS FOR ASBESTOS RELATED WORK.
Subpart 1. Applicability. This part applies to all asbestos related work except certain
defined areas of industrial facilities.

A. When the responsible individual of an industrial facility, as defined in part
4620.3100, subpart 25, has demonstrated to the commissioner through reliable environmen-
tal sampling data that the background level of dust or nonasbestos fibers in a defined area of
that facility in which asbestos related work is to be performed exceeds 0.01 f/cc and that the
establishment of an alternative indoor air standard and an alternative clearance air level un-
der the provisions in subpart 3, items D and E, are not technically feasible, then this defined
area of the industrial facility is known as a high dust area and is exempt from the provisions of
subparts 2 and 3, and exposure limits shall be controlled by Code of Federal Regulations, title
29, sections 1910.1001 and 1926.58.
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B. Asbestos related work involving the enclosure, removal, or encapsulation of as-
bestos containing material that is located outside the foundation, curtain walls, or roof of a
facility and is above grade is exempt from the provisions of this part and is instead controlled
by Code of Federal Regulations, title 29, sections 1910.1001 and 1926.58.

Subp. 2. Indoor air standards. The following minimum air standards for asbestos re-
lated work do not replace or supersede more stringent standards or contractual agreements,
whenever applicable.

A. Fibers remaining in the air in the abatement area following the completion of an
asbestos abatement project must not exceed 0.01 fibers per cubic centimeter (f/cc) of air as
analyzed by phase contrast microscopy, counting fibers with a length to width ratio equal to
or greater than 3:1 and greater than five microns in length or the alternative clearance air level
established pursuant to subpart 3, item D. This is referred to as the clearance air level. Sam-
pling and analysis must be conducted according to subpart 3 and subpart 4, item F, subitem
3.

B. Where asbestos related work is conducted in a building occupied by persons not
involved in asbestos related work, asbestos levels measured in indoor air outside the abate-
ment area during the asbestos related work must not exceed the clearance air level.

Except as provided in item C, if, during the asbestos related work, the fiber concentra-
tion in air measured outside an abatement area exceeds the clearance air level, the asbestos
abatement contractor shall evacuate any occupied area immediately adjacent to the abate-
ment area and any other areas outside the abatement area where fiber levels exceed the limit
stated in this paragraph, to protect members of the public and nonabatement personnel. How-
ever, in an industrial facility where nonabatement personnel are essential for maintaining
safe operation of processes located within the evacuation affected area, the procedures in
Code of Federal Regulations, title 29, sections 1910.1001 and 1926.58, shall apply. Eva-
cuated areas shall not be reoccupied until corrective measures have been taken and docu-
mented, and each of five air samples collected in accordance with subpart 3 show that fiber
levels no longer exceed the clearance air level.

C. If the asbestos abatement contractor has good reason to believe that elevated
fiber levels are the result of nonasbestos dust in the air, the asbestos abatement contractor or
employer may delay evacuation of the occupied areas in question, provided that the follow-
ing actions are taken immediately:

(1) the asbestos abatement contractor must repeat analysis of samples ana-
lyzed in item B to distinguish between asbestos and nonasbestos fibers greater than five mi-
crons in length with an aspect ratio of 3:1; and

(2) the repeat analysis under this item must meet the requirements of “Man-
datory Transmission Electron Microscopy Method,” Code of Federal Regulations, title 40,
part 763, subpart E, appendix A, section II, Parts A, E, F, H, 1, and J, as provided by the Feder-
al Register, volume 52, pages 41857 to 41870, October 30, 1987, and as qualified in this sub-
item.

(a) Part A is amended as follows:
i. The definition of “aspect ratio” is amended to read:

“3. "Aspect Ratio’ — a ratio of the length to the width of a particle. Minimum aspect
ratio as defined by this method is equal to or greater than 3:1.”

ii. The definition of “fiber” is amended to read:

“9. *Fiber’ — a structure greater than or equal to five microns in length with an aspect
ratio (length to width) of 3:1 or greater and having substantially parallel sides.”

(b) Part F is amended as follows:
i. Paragraph 9(a) is amended to read:
“9. Recording Rules.

a. Any continuous grouping of particles in which an asbestos fiber with an aspect ratio
greater than or equal to 3:1 and a length greater than or equal to 5.0 microns is detected shall
be recorded on the count sheet. These will be designated asbestos structures and will be clas-
sified as fibers, bundles, clusters, or matrices. Record as individual fibers any contiguous
grouping having 0, 1, or 2 definable intersections. Groupings having more than 2 intersec-
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tions are to be described as cluster or matrix. An intersection is a nonparallel touching or
crossing of fibers, with the projection having an aspect ratio of 3:1 or greater. See the follow-
ing Figure 2:”

ii. Paragraph 9(a), figure 2, the portion entitled “DO NOT COUNT
AS STRUCTURES,” is amended by changing the aspect ratio from ““5:1” to “3:1” and the
micrometer length from “0.5” to “5.0”.

iii. Paragraph 9(a)(i) is amended to read:

*“i. Fiber. A structure having minimum length greater than or equal to 5 microns and an
aspect ratio (length to width) of 3:1 or greater and substantially parallel sides. Note the ap-
pearance of the end of the fiber, i.e., whether it is flat, rounded, or dovetailed.”

iv. Paragraph 10(a) is amended to read:

“a. Fiber. A structure having minimum length greater than or equal to 5 microns and an
aspect ratio (length to width) of 3:1 or greater and substantially parallel sides. Note the ap-
pearance of the end of the fiber, i.e., whether it is flat, rounded, or dovetailed.”

(3) If any of the analysis results by transmission electron microscopy show
that the asbestos air concentration exceeds (.01 f/cc of air, counting fibers with a length to
width ratio equal to or greater than 3:1 and greater than five microns in length, the asbestos
abatement contractor shall evacuate the occupied area in question to protect members of the
public and nonabatement personnel. However, in an industrial facility where nonabatement
personnel are essential for maintaining safe operation of processes located within the evacu-
ation affected areas, the procedures in Code of Federal Regulations, title 29, sections
1910.1001 and 1926.58, shall apply. Evacuated areas shall not be reoccupied until corrective
measures have been taken and documented, and each of five air samples collected in each
evacuated area, in accordance with subpart 3, items A, B, and C, show that fiber levels no
longer exceed the 0.01 f/cc limit.

D. Before beginning asbestos related work, if the asbestos abatement contractor
has good reason to believe that asbestos, or fiber, levels in the air entering the abatement area
from outdoors or from other parts of the building outside of the abatement area exceed 0.01
f/cc, the asbestos abatement contractor may establish an alternative indoor air standard and
an alternative clearance air level, provided that the requirements prescribed under subpart 3,
items A, D, and E, are met.

Subp. 3. General requirements for sampling and analysis. All air monitoring shall
meet the following minimum criteria. These criteria do not replace or supersede more strin-
gent standards or contractual agreements.

A. Air sampling must be conducted under the direction or control of a certified in-
dustrial hygienist or an individual who has successfully completed the National Institute for
Occupational Safety and Health (NIOSH), course number 582, entitled Sampling and Identi-
fication of Airborne Asbestos, or another suitable course as determined by the commission-
er.

B. When air sample analysis is by phase contrast microscopy, the following shall
apply:

(1) Sampled air volumes must be sufficient to accurately determine fiber con-
centrations to 0.01 f/cc.

(2) For each sample, either a minimum volume of 2,000 liters shall be col-
lected, or an alternative volume shall be collected according to the following guidelines.

When a sample with a volume lower than 2,000 liters is collected, it may be necessary to
count more fields than the 100 microscope field maximum which is specified in NIOSH
method 7400. The maximum number of fields to count is determined by dividing 2,000 liters
by the volume filtered and multiplying the result by 100 fields. Additional segments of the
filter will need to be used. If the cumulative fiber count reaches 100 fibers before the maxi-
mum number of fields have been counted, the analysis stops, and the concentration is calcu-
lated based on the number of fibers and the number of fields which have been counted. If the
cumulative fiber count has not reached 100 fibers before the calculated maximum number of
fields has been counted, the analysis stops and the concentration is calculated based on the
number of fibers and the number of fields which have been counted. Adherence to these
guidelines ensures that fiber concentrations of 0.01 f/cc will be analyzed with an approxi-
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mate theoretical precision of plus or minus 16 percent based on the Poisson distribution mod-
el.

(3) Sampling and analysis methods must comply with NIOSH Method 7400
entitled “Fibers” published in the NIOSH Manual of Analytical Methods, 3rd Edition, Se-
cond Supplement, August 1987; or equivalent methods. This document is not subject to fre-
quent change and is incorporated by reference and available at the State Law Library, 25
Constitution Avenue, Saint Paul, Minnesota 55155.

(4) Analysis shall be conducted by a laboratory considered proficient in as-
bestos analysis by the American Industrial Hygiene Association (AIHA) Proficiency Ana-
lytical Testing (PAT) Program for phase contrast microscopy.

C. Sample analysis shall be requested to be performed on a priority basis to ensure
prompt reporting of results. Samples must be submitted for analysis on the day they are col-
lected. The contract for sample analysis shall specify that the analysis results shall be avail-
able orally or in writing as soon as possible, and no later than 48 hours after submission.

D. Toestablish an alternative clearance air level to the 0.01 f/cc limit by phase con-
trast microscopy under subpart 2, item A, analysis shall be by transmission electron micros-
copy (TEM), and sampling and TEM analysis shall comply with the requirements of “Man-
datory Interpretation of Transmission Electron Microscopy Results to Determine Comple-
tion of Response Actions,” Code of Federal Regulations, title 40, part 763, appendix A, sec-
tion 1V, as provided by the Federal Register, volume 52, pages 41893 to 41897, October 30,
1987, or equivalent methods. In an industrial facility process area, an alternative clearance
air level may be established using either phase contrast microscopy or transmission electron
microscopy provided that an alternative indoor air standard has been established for the area
according to item E.

E. Toestablish an altemative indoor air standard to the 0.01 f/cc limit by phase con-
trast microscopy prescribed under subpart 2, item B, an average and range of airborne con-
centrations shall be determined by collecting simultaneously a minimum of five air samples
and calculating the upper bound of the range defined by the 95 percent confidence .interval
from the average before any asbestos related work begins, using the sampling and phase con-
trast microscopy analysis methods of items A, B, and C. Sampling locations must be indoors,
and within ten feet of the planned abatement area. Sampling locations must be selected to
provide suitable data for comparison with air samples collected after the asbestos related
work begins.

In an industrial facility process area, an alternative indoor air standard may be estab-
lished using either phase contrast microscopy or transmission electron microscopy provided
that, at least every three months, a minimum of five simultaneous air samples are collected
and analyzed according to the requirements of subpart 2, item C, subitem (2), and the back-
ground level of asbestiform fibers versus nonasbestiform fibers is determined. The air sam-
ples must be representative of the air in the vicinity of the planned abatement area to which
the indoor air standard is applied.

Subp. 4. Required procedures for asbestos related work. Asbestos related work must
meet the following minimum criteria. The criteria do not replace or supersede more stringent
standards or contractual agreements.

A. A written asbestos abatement plan must be prepared which describes the equip-
ment and procedures to be used throughout the asbestos related work project. Ata minimum,
the asbestos abatement plan must contain the following information:

(1) a physical description of the work area;

(2) a description of the approximate amount of asbestos containing material
to be removed, encapsulated, or enclosed;

(3) a schedule for shutting down and locking out electric power and heating,
ventilating, and air conditioning equipment to all work areas and sealing existing ventilation
systems;

(4) personnel hygiene procedures;

(5) labeling procedures;

(6) adescription of personal protective equipment and clothing to be worn by
employees;
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(7) a description of the local exhaust ventilation systems to be used;
(8) a description of work practices to be observed by employees;

(9) a description of the methods to be used to remove, encapsulate, and en-
close asbestos containing material;

(10) adescription of the wetting agents, encapsulants, and sealants to be used;

(11) a description of the air monitoring plan; and

(12) a description of the method of transporting waste material.

B. Preparation of the work area must meet the following requirements:

(1) Removal, enclosure, or encapsulation of asbestos containing material is a
major operation for purposes of compliance with Code of Federal Regulations, title 29, sec-
tion 1926.58, and must be done, where feasible in industrial facilities, in a negative pressure
enclosure with a contiguous decontamination enclosure system. However, for the portion of
an asbestos related project that includes removal of less than ten feet of pipe lagging or less
than six square feet of asbestos containing material per room, the asbestos abatement con-
tractor may use, as an alternative, the glove bag or mini enclosure procedures in subpart 5.
The commissioner may approve a variance to the procedures specified in this item, on a case
by case basis, according to the procedures and criteria in parts 4717.7000 to 4717.7050,
where space limitations prohibit the construction of the enclosure, or where the construction
of a negative pressure enclosure would create a greater hazard, for example where toxic
gases are present in the area.

(2) All heating, ventilating, and air conditioning intake and exhaust openings
in the abatement area and any seams in system components must be sealed with 6-mil poly-
ethylene sheeting or comparable material and tape. All system filters that serve the abate-
ment area must be replaced at the conclusion of the abatement project and disposed of as as-
bestos waste. The interior surfaces of ventilation system ductwork must be decontaminated
whenever necessary.

All openings between the abatement area and uncontaminated areas, including win-
dows, doorways, elevator openings, corridor entrances, drains, ducts, grills, grates, diffus-
ers, and skylights, and all penetrations of the floors, walls, and ceilings, including penetra-
tions around electrical conduits, telephone wires, water supply pipes, and drain pipes must be
sealed with 6-mil polyethylene plastic or comparable material and tape.

(3) Surfaces in the abatement area which are to be in contact with the contain-
ment barriers must be precleaned, using HEPA filtered vacuuming and wet cleaning meth-
ods, before the barriers are constructed.

(4) All movable objects must be removed from the abatement area before
abatement begins. When movable objects are contaminated or are suspected of being con-
taminated, they must be vacuumed with a HEPA vacuum and wet cleaned or disposed of as
asbestos waste. Objects that cannot be removed from the abatement area must be covered
with a 6-mil polyethylene plastic sheeting or comparable material that is securely taped to
achieve an airtight seal around the object.

(5) Containment barriers must be constructed to separate and isolate the
abatement area from the rest of the building and the outdoors, and to enclose the abatement
area.

At a minimum, floor sheeting must consist of two layers of 6-mil polyethylene plastic
sheeting or comparable material, must extend up side walls at least 12 inches, and must be
sized to minimize seams. No seams shall be located at wall or floor joints.

At a minimum, wall sheeting must consist of 4-mil polyethylene plastic sheeting or
comparable material, must extend beyond wall or floor joints at least 12 inches, and must be
sized to minimize seams. No seams shall be located at wall or floor joints.

(6) A worker decontamination enclosure system must be provided, where
feasible in industrial facilities, consisting of, at a minimum, a clean room, shower room, and
equipment room, each separated from the other and from the work area by airlocks and ac-
cessible through doorways protected with two overlapping sheets. Procedures for using this
system must be established. The procedures must prevent contamination of areas outside the
abatement area.
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(7) Negative pressure within the enclosure must be established as follows:

(a) A ventilation system must be installed to create a negative pressure
within the enclosure with respect to the area outside the enclosure. The ventilation system
must be equipped with HEPA filtration to prevent the release of asbestos fibers outside the
enclosure. The ventilation system must be operated continuously for the duration of the proj-
ect, until the final cleanup is completed and acceptable clearance air monitoring results are
obtained. Whenever feasible, the ventilation system must be positioned to exhaust filtered
air to the outside of the building.

(b) At a minimum, each HEPA filtered ventilation system must be
equipped with the following:

i. a calibrated pressure gauge;

ii. a built—in mechanism for automatic unit shut—down in the event
of a breach in the filter or in the absence of a filter;

iii. an audible alarm if the ventilation system shuts down; and

. iv. a built—in mechanism to ensure the ventilation system will not
operate unless it is positioned correctly.

(c) The air pressure within the enclosure must be established and main-
tained as follows:

i. From the time construction of the enclosure is completed through
the time acceptable clearance air monitoring results are obtained, a sufficient amount of air
must be exhausted to create a pressure of —0.02 inches of water within each enclosure with
respect to the area outside of the enclosure. The amount of air exhausted must provide at least
four air changes per hour, based on no more than 75 percent of the operating maximum cubic
feet per minute discharge for the ventilation system. A manometer or pressure gauge
equipped with a recording device must be used continuously to establish, monitor, and docu-
ment negative pressure within the enclosure, and must remain in place until the area passes
final clearance air testing. The manometer or pressure gauge must be monitored frequently
throughout all abatement work shifts and must be zeroed and calibrated before work begins
each day. A nonrecording manometer or pressure gauge may be substituted for a continuous-
ly recording instrument provided that hourly pressure readings are documented during all
work shifts. Placement of the manometer or pressure gauge must be as far from the intake of
the HEPA filtered ventilation system as practicable and selected to ensure that the reading is
of the abatement area. ,

i1. Where the asbestos abatement contractor is unable to establish
and maintain a pressure of —0.02 inches of water within the enclosure, a pressure as close to
—0.02 inches of water as possible must be established and maintained, from the time barrier
construction is completed through the time acceptable clearance air monitoring results are
obtained. A sufficient amount of air must be exhausted to provide at least six air changes per
hour, based on no more than 75 percent of the operating maximum cubic feet per minute dis-
charge for the ventilation system.

(8) During asbestos related work, warning signs in accordance with Code of
Federal Regulations, title 29, section 1926.58(k) shall be displayed at all approaches to any
location where airborne fiber levels can be expected to exceed the clearance air level.

(9) All vacuuming equipment used for asbestos related work must be HEPA
filtered.

C. In addition to the general requirements for all asbestos related work under items

A and B, the following specific abatement procedures apply to removal, encapsulation, or
enclosure operations.

(1) Removal operations must proceed as follows:

(a) Components covered with asbestos containing material that are to be
removed must be removed intact or in large sections whenever possible and carefully low-
ered to the floor.

(b) Asbestos containing material must be removed in small sections and
placed in containers while wet. Material must not be allowed to dry. Structural components
must be thoroughly wetted and sealed in 6—mil polyethylene sheeting or comparable materi-
al before disposal.
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(c) Prior to the final inspection prescribed under item E, the asbestos
abatement contractor must notify the contracting entity of any asbestos containing material
that was contracted to be removed, but was left in place because it was inaccessible. If the
contracting entity agrees that the material removal is not feasible, then the asbestos contain-
ing material left in place must be encapsulated or enclosed. If encapsulated, the encapsulat-
ing material must be dyed a contrasting color.

The enclosed or encapsulated asbestos containing material must be specially desig-
nated according to Code of Federal Regulations, title 29, section 1926.58(k)(2), to warn indi-
viduals who may disturb the area. These inaccessible areas must be recorded on a building
plan, sketch, or written description provided to the contracting entity by the asbestos abate-
ment contractor.

(d) For porous surfaces stripped of asbestos containing materials, a coat-
ing of encapsulating agent must be applied after the area has passed the visual inspection re-
quired under item E, to securely seal any residual fibers. The encapsulating agent must be
compatible with subsequent coverings. The encapsulation procedure must comply with sub-
item (2).

(e) Metal or fiber drums with locking ring tops must be used for disposal
of asbestos containing waste material that contains sharp edges, unless the sharp edges can be
covered or blunted.

(2) Encapsulation operations must meet the following requirements:

(a) Any loose or hanging asbestos containing material must be removed
according to subitem (1).

(b) Filler material applied to gaps in existing material must contain no
asbestos, adhere well to the substrate, and provide an adequate base for the encapsulating
agent.

(c) Encapsulants must be applied using only airless spray equipment
with air pressure and nozzle orifice as recommended by the encapsulant manufacturer.

(d) Encapsulants must not be solvent based or use a vehicle consisting of
hydrocarbons.

(e) Encapsulated asbestos containing materials must be specially desig-
nated according to Code of Federal Regulations, title 29, section 1926.58(k }(2), to warn indi-
viduals who may disturb the material.

(3) Enclosure operations must meet the following requirements:

(a) Any asbestos containing materials that will be disturbed during the
installation of hangers, brackets, or other portions of the enclosure must be sprayed with
amended water.

(b) Any loose or hanging asbestos containing material must be removed
in accordance with the requirements of subitem (1).

(c) A permanent enclosure constructed as an alternative to removal or
encapsulation must consist of a permanent barrier with impermeable sides, designed to mini-
mize air movement across the enclosure boundary. The permanent enclosure must render the
area behind it inaccessible and must be specially designated according to Code of Federal
Regulations, title 29, section 1926.58 (k)(2), to warn individuals who may disturb the enclo-
sure.

(4) For demolition operations, clearance air sampling, as required under item
F, subitem 3, is only required if the area in which abatement occurred will be used before
demolition by persons not involved in asbestos related work. Under this exception, all sur-
faces not subject to aggressive air sampling methods must be encapsulated, after postclean-
ing in compliance with item D is complete, and after the area has passed the visual inspection
required under item E.

All other provisions of these rules apply to demolition operations.

D. After the asbestos abatement is complete, the entire abatement area shall be
cleaned, using HEPA vacuuming and wet cleaning methods, until no asbestos dust is visible.

E. The asbestos abatement contractor must conduct a final, visual inspection of the
abatement area that meets the following requirements:
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(1) The asbestos abatement contractor must perform the final, visual inspec-
tion inside the abatement area after it has been cleaned and has dried completely. Any residue
observed in the area is considered to be asbestos, and the sequence of cieaning and inspection
must be repeated as prescribed by items E and F until the area passes the final, visual inspec-
tion.

(2) A checklist for the visual inspection, comparable to Code of Federal Reg-
ulations, title 29, section 1926.58, appendix F, figure F-7, must be used. At a minimum, the
visual inspection must consist of the following two tests:

(a) The asbestos abatement contractor must examine surfaces for visible
dust and debris, using a dark, damp cloth to collect the dust from these surfaces and then in-
specting the cloth for evidence of dust. Particular attention must be given to horizontal sur-
faces. .
(b) If possible, the asbestos abatement contractor shall reduce the light-
ing in the abatement area and inspect the area for residue using a flashlight to illuminate any
smooth‘horizontal surface, and running a finger across the illuminated area, noting if a line is
left on the surface.

If an alternative clearance air level has been established pursuant to subpart 3, item D,
and compliance with this procedure is not feasible, then the asbestos abatement contractor
shall conduct a final, visual inspection of the abatement area to ensure that all surfaces are
free of visible dust before the final air samples are collected.

F. The asbestos abatement contractor must comply, except as noted in subpart 1,
with the indoor air standards under subpart 2, and general requirements for sampling and
analysis under subpart 3, and the following specific air sampling requirements:

(1) Where asbestos related work is performed in a building occupied by per-
sons not involved in asbestos related work, indoor air monitoring must be conducted outside
the abatement area on a daily basis. For each abatement area, a minimum of two samples
must be collected during each work shift that the building is occupied by persons not in-
volved in asbestos related work. Sampling must be performed within ten feet of the abate-
ment area, in areas selected to detect failures in the containment barriers.

(2) Whenever a HEPA filtered ventilation system is exhausted to the indoors
during ¢ asbestos related work, asbestos air concentrations must be monitored daily in the vi-
cinity of the exhaust.

(3) Clearance air sampling in the abatement area must meet the following re-
quirements:

(a) Clearance air sampling must be conducted within the abatement area
after it has been cleaned thoroughly, dried completely, and passed the final, visual inspection
under item E. Critical containment barriers, including barriers over all windows, doors, and
air passageways, must remain in place until analysis of clearance air samples is completed
and the notification of the contracting entity under item C occurs.

The abatement project is not complete until all clearance air samples collected are less
than or equal to the clearance air level. If any of the sampling results exceed this level, the
area shall be recleaned according to item E and clearance air sampling must be repeated.
Cleaning and resampling must be repeated, at intervals of no less than 24 hours, except with-
in an industrial facility process area, until all samples collected in the abatement area meet
the clearance air level.

(b) A minimum of five clearance air samples must be collected simulta-
neously within each enclosed abatement area. The sampling sites must be selected on a ran-
dom basis to provide unbiased and representative samples.

Clearance air sampling must be done with equipment that has been cleaned and proper-
ly decontaminated before use. Sampling must be conducted under aggressive sampling
conditions. Aggressive sampling conditions consist of the following minimum steps:

i. Prior to air monitoring, floors, ceilings, and walls must be blown
with the exhaust of, at a minimum, a one horsepower leaf blower.

it. Stationary fans must be placed in locations that do not interfere
with air monitoring equipment. Fan air must be directed toward the ceiling. One fan shall be
used for each 10,000 cubic feet of abatement area.
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iii. If electrical power is provided by extension cords and strip plug
units, the power supply equipment must be underwriter laboratory approved and not modi-
fied. Wiring must be grounded, and ground fault interrupters must be used.

iv. Equipment such as fans and pumps must be carefully wet wiped
with clean water and disposable wipes before removal from the abatement area.

G. The asbestos abatement contractor must report the results of the final, visual
inspection and clearance air sampling under aggressive conditions to the contracting entity.
Critical containment barriers over all windows, doors, and air passageways must remain in
place until the contracting entity grants permission to remove the barriers.

H. Following removal of the critical containment barriers, the asbestos abatement
contractor must inspect all surfaces previously in contact with the barriers to ensure that no
surface contamination is visible. Whenever contamination is observed, the entire area must
be cleaned, using HEPA vacuuming and wet cleaning methods, until no contamination is vis-
ible. If an alternative clearance air level has been established pursuant to subpart 3, item D,
and good cause exists to conclude that the contamination is due to ambient dust not
associated with asbestos conlammg materials in an industrial facility, further cleaning is not
required.

Subp. 5. Optional glove bag or mini enclosure procedures for certain jobs per-
formed during asbestos related work. When an asbestos abatement work project includes
removal of less than ten feet of pipe lagging or less than six square feet of asbestos containing
material per room, for that portion of the project, the asbestos abatement contractor may opt
to use the following minimum procedures as alternatives to the procedures in subpart 4, items
B to H. The asbestos abatement contractor shall comply with the indoor air standards under
subpart 2, and general requirements for sampling and analysis under subpart 3, except as
noted in subpart 1.

A. The following minimum procedures must be followed:

(1) Glove bags must be constructed of transparent 6-mil polyethylene plastic
or comparable material. Glove bags may not be used more than once. Sliding or moving the
glove bag during the abatement procedure is not permitted.

(2) The glove bag must completely cover the area where asbestos work is to
be done. Before abatement begins, all openings in the glove bag, including any openings
from insertion of tools, sprayer, or a HEPA filter equipped vacuum nozzle, must be securely
sealed with duct tape or equivalent material.

(3) A mini enclosure must be constructed of 6-mil polyethylene plastic sheet-
ing or comparable material, and equipped with an HEPA filtered vacuum or portable ventila-
tion system with HEPA filtration to create a negative pressure within the mini enclosure with
respect to the area outside the mini enclosure. Negative pressure within the mini enclosure
must be maintained until acceptable clearance air monitoring results indicate that the mini
enclosure procedure is complete.

(4) Workers working inside the mini enclosure must, before leaving the mini
enclosure, remove and properly bag for disposal their outer layer-of protective clothing or
vacuum their outer protective clothing with a HEPA filtered vacuum cleaning machine.

(5) A remote worker decontamination enclosure system must be provided for
and used by any worker performing abatement work in a glove bag ora mini enclosure during
asbestos related work projects. Procedures for the use of this system must be established
which prevent asbestos contamination outside the glove bag or mini enclosure system.

(6) Warning signs according to Code of Federal Regulations, title 29, section
1926.58(k), must be displayed at all approachcs to any location where airborne fiber levels
can be expected to exceed the clearance air level.

(7) The surface from which asbestos has been removed must be thoroughly
cleaned until no trace of asbestos containing material is visible.

(8) Asbestos containing material exposed as a result of the abatement activity
must be encapsulated so that the edges do not release asbestos fibers to the atmosphere when
the glove bag or mini enclosure is removed. Encapsulated asbestos containing materials
must be specially designated according to Code of Federal Regulations, title 29, section
1926.58(k )} 2), to warn individuals who may disturb the material.
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(9) When the asbestos removal and encapsulation are complete, a vacuum
hose from an HEPA filtered vacuum must be used to collapse the glove bag. When the air has
been removed from the glove bag, the glove bag must be squeezed tightly as close to the top
as possible, twisted, and sealed with tape, keeping the asbestos containing materials in the
bottom of the glove bag. The glove bag must be sealed in a properly labeled bag or container
for disposal.

(10) After the glove bag or mini enclosure operation is complete, the interior
of the enclosure must be cleaned using an HEPA filtered vacuum and wet wiping techniques,
or an encapsulant must be applied to the inside of the mini enclosure to seal any asbestos fi-
bers or debris.

B. A final, visual inspection of the abated area must be performed before the mini
enclosure is removed. The procedure is not considered complete until all visible friable as-
bestos containing material is either removed or encapsulated.

C. During removal operations with a glove bag or mini enclosure, a minimum of
one indoor air sample must be collected within ten feet of the glove bag or mini enclosure
asbestos abatement operation. If three or more previous similar abatement activities have oc-
curred in the preceding year and all samples were below the clearance air level, the one mini-
mum air sample is not required.

(1) Sampling and analysis must be conducted in compliance with subpart 3.

(2) The area where the glove bag or the mini enclosure procedure was per-
formed shall not be opened to persons not involved in asbestos related work until the indoor
air samples collected are less than or equal to the clearance air level. If any of the sampling
results exceed this level, the area shall be cleaned using a HEPA filtered vacuum cleaner and
wet methods, and the indoor air sampling must be repeated.

Statutory Authority: MS s 14.05; 144.05; 144.122; 326.78
History: /3 SR 568, 15 SR 1597

4620.3600 ENFORCEMENT ACTIONS.

Subpart 1. General. Under the Asbestos Abatement Actin Minnesota Statutes, sections
326.70 to 326.82, the commissioner can carry out enforcement actions, including inspec-
tions, suspension or revocation of a license or certificate, subpoenas, cease and desist orders,
orders for corrective action, and actions for injunctive relief. Violators may also be charged
with a misdemeanor, as authorized by the act.

Subp. 2. Inspections. The commissioner’s designee may inspect asbestos related work
projects as authorized by the Asbestos Abatement Actin Minnesota Statutes, sections 326.70
to 326.82. The commissioner’s designee shall issue written notices of violations of the As-
bestos Abatement Act, or parts 4620.3000 to 4620.3700, to the site supervisor or responsible
person. Notices of violation shall specify the rule or statute violated, the nature of the viola-
tion, and the deadline for correction.

Subp. 3. Suspension or revocation of license or certificate. The commissioner may
suspend or revoke a license or certificate as an alternative, or in addition to, other enforce-
ment provisions of the Asbestos Abatement Act in Minnesota Statutes, sections 326.70 to
326.82, if the commissioner finds, after notice and opportunity for hearing in accordance
with chapter 14 of Minnesota Statutes, that a licensee or certificate holder has committed se-
rious or repeated violations of parts 4620.3000 to 4620.3700, or any provision of the Asbes-
tos Abatement Act.

An order for suspension must indicate the time interval during which the suspension is
in effect. After that time, the license or certificate may be renewed upon application by the
license or certificate holder, according to the procedure in parts 4620.3200 and 4620.3300.
An order for revocation shall indicate when and if application for a new license or certificate
can be made.

Statutbry Authority: MS s 144.05 para (c); 144.122, 326.78
History: /3 SR 568
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4620.3700 REQUIREMENTS FOR MINNESOTA APPROVAL OF ASBESTOS
ABATEMENT TRAINING COURSES.

Subpart 1. Acceptance of prior training courses for initial license or certificate ap-
plication. For purposes of license or certificate applications submitted before January 1,
1989, a training course taken between June 1, 1987 and December 31, 1988, is considered a
Minnesota approved training course if it has full or contingent EPA approval, the license or
certificate applicant completed the course within one year of application, and the course
sponsor can verify successful completion of the training course.

Subp. 2. Minnesota approval of initial training courses. For purposes of license or
certificate applications submitted on and after January 1, 1989, initial and refresher training
courses for asbestos abatement contractors, site supervisors, and workers must meet the re-
quirements in this part and must be approved by the commissioner in writing.

Subp. 3. Application procedures for Minnesota approval. Course sponsors seeking
Minnesota approval of initial and refresher courses shall apply to the commissioner for ap-
proval.

A. Course sponsors must submit a properly completed application on a form pro-
vided by the commissioner that includes all application information required under Code of
Federal Regulations, title 40, part 763, subpart E, appendix C, section III.

B. At least 30 days before the start of the course, the course sponsor must inform
the commissioner in writing of any asbestos training course to be conducted by the course
sponsor. The course sponsor must permit representatives of the commissioner to attend,
evaluate, and monitor any asbestos training course and course examinations at no cost. Rep-
resentatives of the commissioner need not give advance notice of their attendance.

C. A training course must meet the requirements of subpart 3, and the course spon-
sor shall make the revisions required by the commissioner before presenting a training
course.

Any significant change in the content of a Minnesota approved course must be reported
in writing to the commissioner at least 30 days before presenting the changed course. Failure
to report a significant change in course content in advance shall result in cancellation of train-
ing course approval.

Subp. 4. Attendance requirements; enrollment limits; course content require-
ments. For training courses to be Minnesota approved, they must meet the requirements in
items A to J.

A. The course sponsor must require that course participants attend the entire train-
ing course as a condition for successful course completion. The course sponsor must main-
tain a daily course sign in log as documentation of attendance for each training course.

B. Enrollment for initial and refresher worker training courses shall not exceed 24.
For any asbestos abatement contractor, site supervisor, or worker training course, a sufficient
number of instructors must be used to ensure that participants are provided with proper train-
ing. Student to teacher ratio for the hands on training groups shall not exceed 8 to 1.

C. Training must be provided by instructors who are deemed qualified by the com-
missioner and who meet the following minimum criteria:

(1) An instructor must have experience in presenting and evaluating adult
education programs.

(2) Demonstration and hands on training must be taught by individuals with
work experience in all phases of asbestos abatement work on asbestos abatement projects.

(3) An instructor must have sufficient training and work experience to effec-
tively present the assigned subject matter.

D. A training course must include written examinations that meet the following
requirements. .
(1) Effective January 1, 1989, all Minnesota approved training courses must
use written examinations provided by the commissioner.

(2) All course examinations must be administered and monitored by the

COUrse Sponsor.
. (3) The course sponsor assumes responsibility for the security of exam con-
tents and shall enforce necessary requirements to ensure that the participant passes the exam
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on the participant’s merit. Minimum security measures for the written exams include an
empty chair between each participant, no written materials allowed on the writing surfaces
other than the examination materials, and supervision and monitoring of exam administra-
tion by the sponsor.

E. If any of the participants in an asbestos abatement worker training course are
unable to read, the coursé sponsor must make provisions for those persons to have the course
exam administered orally, on an individual basis, so that the participant passes the examina-
tion on the participant’s merit.

F. For initial training courses, course length and content must meet the following
requirements:

(1) Ata minimum, the initial training course for asbestos abatement contrac-
tors and site supervisors must meet the initial training course requirements in Code of Feder-
al Regulations, title 40, part 763, subpart E, appendix C, section I(1)(D), and consist of a
course which is at least four days in length. One day equals eight hours minus breaks and
lunch.

(2) Ata minimum, the initial training course for asbestos abatement workers
must meet the initial training course requirements of Code of Federal Regulations, title 40,
part 763, subpart E, appendix C, section I(1)(E), and consist of a course which is at least three
days in length. One day equals eight hours minus breaks and lunch.

G. Training must include lectures, demonstrations, hands on training with demon-
stration testing, individual respirator fit testing, course review, and a closed book examina-
tion. The hands on training must be at least six hours in length, must permit each participant
to have actual experience performing the tasks associated with asbestos abatement, and must
include simulating asbestos removal by removing asbestos substitute materials with ad-
herent properties similar to asbestos from ceiling and pipe surfaces, demonstrating fit testing
and use of suitable respiratory protection with at least six different respirator designs, using
glove bags to simulate asbestos removal, donning full body protective clothing, and
constructing a decontamination unit.

H. For a course participant to successfully complete the initial training course, the
participant must first demonstrate proficiency to the instructor during the hands on portion of
the course, and then pass a closed book, written examination, or oral examination for workers
as allowed under item E, which meets the requirements of Code of Federal Regulations, title
40, part 763, subpart E, appendix C, section I(2). On and after January 1, 1989, the written
examination for Minnesota approved courses shall be provided by the commissioner.

Any participant who fails to pass the initial training course examinations fails the course
and must repeat the course and examinations.

[. Ataminimum, the annual refresher courses for asbestos abatement contractors,
site supervisors, and workers must meet the refresher course requirements of Code of Feder-
al Regulations, title 40, part 763, subpart E, appendix C, section I(3), consisting of at least
one eight hour day of training specifically tailored to asbestos abatement workers or asbestos
abatement contractors and site supervisors, which includes changes in federal and state regu-
lations, new developments in the state of the art procedures in asbestos abatement, and re-
view of the key aspects of the initial training course.

J. On and after January 1, 1989, Minnesota approved annual refresher courses
must include a closed book, written examination, or oral examination for workers as allowed
under item E, provided by the commissioner. A participant who fails to pass the annual re-
fresher examination fails the course and must repeat the course and examination.

Subp. 5. Granting course approval.

A. Provisional Minnesota approval shall be granted for an initial or refresher train-
ing course if the required information and documentation is submitted and is found to meet
the requirements prescribed under this part. A letter shall be issued to the applicant stating
that the course has provisional Minnesota approval, the date of issuance, and the date of ex-
piration.

B. Full Minnesota training course approval shall be granted for a period of two
years, after the commissioner grants provisional approval, conducts an on-site observation
and evaluation of the training course, and determines that the applicant’s asbestos training
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course meets the requirements of this part. A letter shall be issued to the applicant stating that
the course is Minnesota approved, the date of issuance, and the date of expiration.

C. For out—of—state training programs presented on or after January 1, 1989, on-
site observation and evaluation by the commissioner’s designee may be waived for Minneso-
ta approval if the course is approved by a state accreditation program that is comparable to
the Minnesota program, and all other conditions prescribed under this part are met.

Subp. 6. Cancellation of course approval. The commissioner shall cancel training
course approval if the commissioner finds that any of the criteria under this part are not met.
The commissioner shall inform course sponsors in writing of the cancellation, the reasons for
this action, and the conditions that must be met before reinstatement of course approval.

Subp. 7. Renewal of course approval. To renew full approval of a Minnesota approved
training course, the applicant shall resubmit the information required in subpart 3. On-site
observation is not required to renew a Minnesota approved course.

If a properly completed application for renewal is received at least 30 days but not more
than 60 days before expiration of training course approval, the sponsor’s course approval
shall not expire until final action on the application has been taken by the commissioner.

Statutory Authority: MS s /144.05 para (c); 144.122; 326.78

History: /3 SR 568
ENCLOSED SPORTS ARENAS

4620.3900 APPLICATION.

Parts 4620.3900 to 4620.4800 apply to owners/operators of ice arenas in which internal
combustion engine—powered ice resurfacing machines are used; and owners/operators of en-
closed sports arenas in which other internal combustion engine—powered vehicles or equip-
ment are used for racing, competition, or for demonstration including, but not limited to,
midget cars, motorcycles, and snowmobiles.

Statutory Authority: MS s /44.05; 144.12

4620.4000 DEFINITIONS. :

Subpart 1. Scope. For the purposes of parts 4620.3900 to 4620.4800, the following
terms shall have the meanings given them unless the context clearly indicates otherwise.

Subp. 2. Applicant. “Applicant” means a person who applies for a certificate pursuant
to parts 4620.3900 to 4620.4800.

Subp. 3. [Repealed by amendment, L 1977 ¢ 305 s 39]

Subp. 4. Certificate. “Certificate” means a certificate of approval issued by the com-
missioner of health pursuant to parts 4620.3900 to 4620.4800.

Subp. 5. Certificate holder. “Certificate holder” means a person to whom a certificate
is issued pursuant to parts 4620.3900 to 4620.4800.

Subp. 6. Enclosed sports arena. “Enclosed sports arena” means any building with a
roof and a majority of the sides closed in which sporting events and demonstrations occur.

Subp. 7. Ice arena. “Ice arena” means any building with a roof and a majority of the
sides closed which contains an ice rink.

Subp. 8. Person. “Person” means any natural person, corporation, partnership, or other
business association and includes the state and its political subdivisions.

Subp. 9. Resurfacing machine. “Resurfacing machine” means internal combustion
engine—powered ice resurfacing machine.

Statutory Authority: MS s /144.05; 144.12 subd 1

History: L 1977 ¢ 305 s 39

4620.4100 RESURFACING MACHINES.

After July 1, 1973, no person shall own or operate an ice arena in which a resurfacing
machine is used unless a certificate is issued by the commissioner of health. The certificate
must be displayed in a conspicuous place in the ice arena. If all conditions specified in parts
4620.3900 to 4620.4800 are met, the commissioner of health shall issue a certificate.

Statutory Authority: MS s 144.05; 144.12
History: L 1977 ¢ 305 s 39

Copyright © 1993 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1993
4620.4200 CLEAN INDOOR AIR 424

4620.4200 APPLICATIONS FOR CERTIFICATE.

Applications for a certificate must be submitted on forms prescribed by the commis-
sioner of health. The applicant must be the owner/operator of the arena. An application shall
be submitted:

A. prior to July 1, 1973, by all owners/operators of existing ice arenas;

B. prior to commencement of operation by all owners/operators of new ice arenas;
and

C. prior to subsequent change of the approved method of maintenance of required
air quality conditions or the replacement or modification of the resurfacing machine. Modifi-
cation of the resurfacing machine does not include routine maintenance or tune—ups.

Statutory Authority: MS s 144.05; 144.12 subd |
History: L /1977 ¢ 305 s 39

4620.4300 DOCUMENTATION OF AIR QUALITY CONDITIONS.

The applicant must document that acceptable air quality conditions can be maintained.
Suchconditions are: one—hour average air concentrations of not more than 30 parts of carbon
monoxide per million parts of air by volume (30 ppm), and one-hour average air concentra-
tions of not more than 0.5 ppm of nitrogen dioxide.

The commissioner of health may refuse to issue a certificate if the applicant’s documen-
tation is insufficient to demonstrate that acceptable air quality-conditions will be maintained
during all hours of operation.

Statutory Authority: MS s 144.05, 144.12 subd 1
History: L /1977 ¢ 305 s 39

4620.4400 MAINTENANCE OF AIR QUALITY CONDITIONS.
Acceptable methods of maintenance of the required air quality conditions are:
A. proper ventilation;
B. proper mechanical adjustment of the internal combustion engine; and
C. any other method acceptable to the commissioner of health. Such acceptance
shall be based upon a reasonable demonstration by the certificate applicant that such alter-
nate method is adequate to maintain the required air quality conditions.
When item B is proposed as a method of control, the name of the mechanic(s), the quali-
fications of the mechanic(s), and equipment proposed to be used must be included in the re-
quest.

Statutory Authority: MS s /44.05; 144.12 subd 1
History: L 1977 ¢ 305 s 39; 17 SR 1279

4620.4500 MEASUREMENT OF AIR QUALITY CONDITIONS.

Subpart 1. Measurement requirements. Air quality conditions shall be measured at
least once per week. The measurement shall be made at board height at the red line of the ice
20 minutes after completion of resurfacing. The measurement shall be made each week at a
time of maximum use of the resurfacing machine. This measurement shall be accepted as
representing the one—hour average air concentration. A record of measurement findings
shall be kept and made available to the commissioner of health upon request. Such additional
measurements shall be made as considered necessary by the commissioner of health.

Subp. 2. Methods of measuring. Acceptable methods of measuring air quality condi-
tions are:

A. gas detector tubes certified by the National Institute of Occupational Safety and
Health; and : :

B. any other method acceptable to the commissioner of health. The burden is on
the certificate applicant to prove that such methods are as accurate and reliable as that speci-
fied in item A.

Statutory Authority: MS 5 144.05; 144.12 subd |
History: L 1977 ¢ 305 s 39
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4620.4600 FAILURE TO MAINTAIN AIR QUALITY.

Subpart 1. Corrective action necessary. When one-hour averages of more than 30
ppm but less than 125 ppm of carbon monoxide and/or more than 0.5 ppm but less than 2 ppm
of nitrogen dioxide exist in the arena, immediate corrective action must be taken. This may
include an immediate increase in the ventilation rate and/or an increase in the interval be-
tween resurfacing operations. Subsequent tests shall be conducted to confirm the effective-
ness of such action.

Subp. 2. Report. Whenever the conditions of subpart | occur, a report must be sub-
mitted to the commissioner of health within five working days explaining why the methods
of air quality control had failed, what immediate corrective action was taken, and what action
is planned to prevent recurrence of exceeding the air quality standards.

Subp. 3. Substantial risk to health of persons. One-hour average air concentrations of
more than 125 ppm of carbon monoxide and/or more than 2 ppm of nitrogen dioxide consti-
tute an imminent, substantial danger to the health of persons. The arena shall be closed im-
mediately and all people evacuated. The arena may reopen when the air quality standards of
part 4620.4300 are obtained and can be maintained. The same procedure prescribed in part
4620.4600, subpart 2, shall be followed.

Statutory Authority: MS s 144.05; 144.12 subd 1
History: L 1977 ¢ 305 5 39

4620.4700 OTHER INTERNAL COMBUSTION ENGINES.

After July 1, 1973, no person who owns or operates an enclosed sports arena open to the
general public shall permit the operation of other internal combustion engine—powered
equipment or vehicles for racing, competition, demonstration, or other purposes unless a cer-
tificate is issued by the commissioner of health. If all conditions specified in parts 4620.3900
to 4620.4800 are met, the commissioner of health shall issue a certificate. The certificate
must be displayed in a conspicuous place in the arena.

Applications for a certificate must be submitted at least 45 days prior to the event and
upon forms prescribed by the commissioner of health. The application must be submitted by
both the owner/operator of the arena and the sponsor of the activities which involve use of
internal combustion engines.

The provisions of parts 4620.4300, 4620.4400, 4620.4500, subpart 2, and 4620.4600,
subparts 1 and 3, shall also apply. Air quality conditions shall be measured and reports made
as directed by the commissioner of health depending upon the specific type of activity to be
conducted in the building.

Statutory Authority: MS s 144.05; 144.12 subd 1
History: L 1977 ¢ 305 s 39

4620.4800 REVOCATION OR SUSPENSION OF APPROVAL;
REINSTATEMENT.

The commissioner of health may suspend or revoke the approval granted pursuant to
parts 4620.4100 and 4620.4700 upon the finding of violations of the provisions of parts
4620.3900t0 4620.4800. All proceedings shall be in accordance with the Minnesota Admin-
istrative Procedure Act, Minnesota Statutes, chapter 14.

A suspended or revoked certificate of approval shall be returned to the commissioner of
health.

Reinstatement shall be in accordance with the suspension or revocation order and upon
an adequate showing that the grounds for suspension or revocation shall not recur.

Statutory Authority: MS s [144.05; 144.12 subd |
History: L /977 ¢ 305 s 39
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4620.4900 VARIANCE TO RULES RELATING TO ENCLOSED SPORTS
ARENAS.

The commissioner shall grant variances to parts 4620.3900 to 4620.4800, except part
4620.4300, only according to the procedures and criteria specified in parts 4717.7000 to
4717.7050.

Statutory Authority: MS s /14.05
History: 15 SR 1597
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