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EQUALITY OF EDUCATIONAL OPPORTUNITY, SCHOOL
DESEGREGATION

3535.0200 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 3535.0200 to 3535.2200, the following
words and phrases shall have the meaning ascribed to them.

Subp. 2. Equal educational opportunity. “Equal educational opportunity” is defined
as the provision of educational processes where each child of school age residing within a
school district has equal access to the educational programs of the district essential to the
child’s needs and abilities regardless of racial or socioeconomic background.

Subp. 3. Minority group students. The term “minority group students” is defined as
students who are Black—American, American Indian, Spanish surnamed American, or
Oriental Americans. The ferm “Spanish surnamed American” includes persons of Mexican,
Puerto Rican, or Spanish origin or ancestry.

Subp. 4. Segregation. Segregation occurs in a public school district when the minority
composition of the pupils in any school building exceeds the minority racial composition of
the student population of the entire district, for the grade levels served by that school build-
ing, by more than 15 percent.

Statutory Authority: MS s 121.11 subds 7,12; 124.14
History: /7 SR 1279

3535.030¢6 POLICY.

The State Board of Education recognizes many causes for inequality in educational op-
portunity, among which is racial segregation. The State Board of Education agrees with the
United States Senate Report of the Select Committee on Equal Educational Opportunities
that, “the evidence, taken as a whole, strongly supports the value of integrated education,
sensitively conducted, in improving academic achievement of disadvantaged children, and
in increasing mutual understanding among students from all backgrounds.”

The State Board of Education recognizes its duty to aid in the elimination of racial seg-
regation in Minnesota public schools and therefore adopts these rules, the purpose of which
is to direct and assist each school district in the identification of and the elimination of racial
segregation which may exist in the public schools within the district. The rules which follow
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are designed to implement the policy of the State Board of Education as set forth in “Educa-
tional Leadership Role for Department of Education and Board of Education in Providing
Equal Educational Opportunity,” November 9, 1970.

Statutory Authority: MS s 121.11 subds 7,12; 124.14

3535.0400 DUTIES OF LOCAL BOARDS, PENALTY FOR FAILURE TO COM-
PLY.

Each local board shall, in accordance with parts 3535.0200 to 3535.2200, submit data to
the commissioner on the racial composition of each of the schools within its jurisdiction.

Each local board shall, if segregation is found to exist in any of its schools submit to the
commissioner a comprehensive plan for the elimination of such segregation that will meet
‘the requirements of parts 3535.0200 to 3535.2200; submit information to the commissioner
on the progress of implementation of any comprehensive plan which has been approved; and
implement in accordance with its schedule a comprehensive plan which has been approved.
The penalty for noncompliance with parts 3535.0200 to 3535.2200 shall be the reduction of
state aids pursuant to Minnesota Statutes 1971, section 124.15.

Statutory Authority: MS s 121.11] subds 7,12; 124.14

3535.0500 SUBMISSION OF DATA.

Subpart 1. Compliance. Each local board shall submit to the commissioner by Novem-
ber 15 of each year such data as are required by subpart 2 of this part. If a local board fails to
submit such data by November 15 annually, the commissioner shall notify the board of non-
compliance. A reasonable time of 15 days shall be allowed for compliance.

Subp. 2. Report. Each local board shall submit a report showing the number of students
enrolled which belong to each race for each of the schools under its jurisdiction. The in-
formation required to be submitted may be based upon sight count or any other method deter-
mined by the local board to be accurate. The clerk of the local board of education shall certify
the accuracy of the report.

Statutory Authority: MS s 121.11 subds 7,12; 124.14

3535.0600 SUBMISSION OF PLAN.

The commissioner shall examine the data which are submitted pursuant to part
3535.0500. On finding from the examination of such data that segregation exists in any pub-
lic school, the commissioner shall in writing within 30 days after receipt of data notify the
local board having jurisdiction over said school that such finding has been made. The com-
missioner may after data has been submitted and examined, pursuant to parts 3535.0500 and
3535.0600 determine from additional data received at any subsequent time that a condition
of segregation exists and request action to correct the situation. Any local board receiving
notification of the existence of segregation shall forthwith prepare a comprehensive plan to
eliminate such segregation and shall file a copy of such plan with the commissioner within 90
days after the receipt of the notification.

If the local board fails to submit a plan within 90 days, the commissioner shall notify the
local board of noncompliance. A reasonable time of 15 days shall be allowed for compliance.

Statutory Authority: MS s 12].11 subds 7,12; 124.14
History: /7 SR 1279

3535.0700 STANDARDS FOR DEVELOPING THE PLAN.

The 15 percentage points requirement of part 3535.0200, subpart 4 shall be used as the
standard for local school boards in the process of developing plans to remove racial segrega-
tion in the district. The commissioner shall approve school desegregation plans that vary
from the standard by up to an additional 15 percentage points if the local board can justify an
educational reason for a variance to the state board from the comprehensive school desegre-
gation plan submitted. If the variance is approved by the commissioner, it may result in a
school building exceeding 50 percent minority enroliment if necessary.

An educational reason shall include the effect on bicultural and bilingual programs,
making magnet schools available to minorities, effectiveness of school pairing programs,
and other educational programs that should result in a better education for the children in-
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" volved. In determining whether the educational reason put forth by the district justifies the
variance, the State Board of Education shall determine whether other alternatives are educa-
tionally and economically available to the district such that the variance is not needed.

Statutory Authority: MS s 121.11 subds 7,12; 124.14
History: L 1984 ¢ 463 art 7 5 49,53 subd 2

3535.0800 [Repealed, L 1993 ¢ 224 art 12 s 39]

3535.0900 CONTENTS OF THE COMPREHENSIVE PLAN.

The comprehensive plan, submitted pursuant to part 3535.0600, shall contain a detailed
description of the actions to be taken by the local board to eliminate segregation. Each plan
shall contain: an explicit commitment by the local board to fulfill the requirements of these
rules; a detailed description of the specific actions to be taken to correct racial segregation of
students and faculty, showing the intended effect of each action proposed with respect to the
entire plan, and each specific action proposed in the plan; a time table showing dates of initial
implementation and completion; evidence that broad community participation and involve-
ment was secured in the planning and development of the plan; and specific affirmative pro-
posals to ensure that the integration process provides an effective learning environment for
all children based upon mutual cultural and personal respect. The plan shall also include a
narrative description of changes in the staffing patterns of the school district, curriculum
changes to meet the needs of students in a desegregated environment, any anticipated build-
ing or remodeling programs, present and projected attendance patterns, staff preparation or
projected in—service training programs. The implementation period shall not exceed two
years. The plan shall specify the effect which each proposed action will have on the racial
composition of each school within the district and shall include projections of the racial com-
position of each school within the district which may be expected upon completion of the
plan.

Statutory Authority: MS s 121.1] subds 7,12; 124.14
3535.1000 [Repealed, L 1993 ¢ 224 art 12 s 39]

3535.1100 DESEGREGATION CONSIDERATIONS FOR NEW SCHOOL SITES.

All decisions by local boards concerning selection of sites for new schools and addi-
tions to existing facilities shall take into account, and give maximum effect to, the require-
ments of eliminating and preventing racial as well as socioeconomic segregation in schools.
The commissioner will not approve sites for new school building construction or plans for
addition to existing buildings when such approval will perpetuate or increase racial segrega-
tion.

Statutory Authority: MS s /121.11 subds 7,12; 124.14

3535.1200 CONSIDERATION OF EQUITY IN DEVELOPING THE PLAN.

All plans to effect school desegregation and integration shall be equitable and nondis-
criminatory. Within the constraints imposed by feasibility and educational soundness, incon-
venience, or burdens occasioned by desegregation shall be shared by all and not borne dis-
proportionately by pupils and parents of minority group students.

Statutory Authority: MS s 121.11 subds 7,12; 124.14

3535.1300 NO USE OF PUPIL GROUPING OR CLASSIFICATION.

Local board shall not adopt or maintain pupil grouping or classification practices, such
as tracking, which result in racial segregation of pupils within a given school.

Statutory Authority: MS s 121.1] subds 7,12; 124.14
3535.1400 {Repealed, L 1993 ¢ 224 art 12 s 39]

3535.1500 REVIEW OF THE PLAN BY THE COMMISSIONER.

The commissioner shall review any plan or amendment submitted under these provi-
sions and shall determine whether it complies with the requirements of these rules. If the
commissioner determines that the plan will eliminate segregation in the schools of the dis-
trict submitting the plan, and that the dates for implementation of the plan will notexceed two
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years, and that any proposed transportation to achieve desegregation is not restricted to mi-
nority students, the commissioner shall approve the plan and notify the State Board of Educa-
tion and the local board within 30 days. The commissioner may provide to the local board of
education such technical assistance and services as requested by the local board and deemed
necessary by the commissioner in order to implement the plan. If the commissioner finds that
the plan will not eliminate segregation in the schools of the district submitting the plan, or
that the dates for implementation will exceed two years or that any transportation to achieve
desegregation is restricted to minority students, the commissioner shall reject the plan.

Statutory Authority: MS s 12/.11 subds 7,12; 124.14
History: /7 SR 1279

3535.1600 [Repealed, L. 1993 ¢ 224 art 12 s 39]

3535.1700 NOTIFICATION OF FAILURE TO COMPLY.

If no revised plan is received within 45 days, or if the revised plan fails to contain the
revisions specified by the commissioner, or if the plan fails to meet the requirements of parts
3535.0200 to 3535.2200 the commissioner shall notify the local board of action to be taken
pursuant to part 3535.0400.

Statutory Authority: MS s 121.11 subds 7,12; 124.14
3535.1800 [Repealed, L 1993 ¢ 224 art 12 s 39]
3535.1900 [Repealed, L 1993 ¢ 224 art 12 § 39]

3535.2000 APPEARANCE BEFORE THE STATE BOARD.

Any school district aggrieved by a decision required by the commissioner by parts
3535.0200 to 3535.2200 may serve a written request on the State Board of Education within
30 days of any such decision to appear before said board.

The appearance shall be made at the next regular state board meeting following receipt
of such request. Following such appearance the board may in writing support, modify, or re-
ject the commissioner’s decision. Any such notice served by a school district shall stay any
proceeding pursuant to Minnesota Statutes 1971, section 124.15 to reduce state aids for non-
compliance with parts 3535.0200 to 3535.2200 until a determination by the board.

Statutory Authority: MS s 12/.11 subds 7,12; 124.14
3535.2100 [Repealed, L 1993 ¢ 224 art 12 s 39]

3535.2200 [Repealed, L 1993 ¢ 224 art 12 s 39]
PROHIBITION OF DISCRIMINATORY PRACTICES IN EDUCATION

3535.2300 POLICY.

The policy of the State Board of Education is to assure compliance with state and federal
taw prohibiting discrimination because of age, race, color, creed, religion, national origin,
sex, marital status, status with regard to public assistance, or disability, and to promote the
elimination of these discriminatory practices in public schools and public educational agen-
cies under its general supervision.

Statutory Authority: MS s 124.15 subd 2a

3535.2400 DUTIES OF LOCAL BOARDS, PENALTY FOR FAILURE TO COM-
PLY. :

Each local board shall submit to the commissioner such data as specified in part
3535.2500 for purposes of determining that the educational program is meeting provisions of
state and federal law prohibiting discrimination on the grounds listed in part 3535.2300.

Each local board shall comply with all state and federal law prohibiting discrimination
on the grounds listed in part 3535.2300.

Each local board shali direct the superintendent to coordinate, implement, and report to
the local board the district’s efforts to comply with parts 3535.2300 to 3535.2900. .

Each local school board shall, pursuant to Title IX of the Educational Amendments of
1972 (Public Law Number 92-318), disseminate on a continuing basis its policy of nondis-
crimination on the basis of sex.
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The penalty for noncompliance with parts 3535.2300 to 3535.2900 shall be the reduc-
tion of state aids pursuant to Minnesota Statutes, section 124.15.

Statutory Authority: MS s 124.15 subd 2a

3535.2500 COMPLIANCE REPORTS AND SUBMISSION OF DATA.

Annually, on November 15, each school board shall submit to the commissioner a state-
ment of compliance with state and federal law prohibiting discrimination on the grounds spe-
cified in part 3535.2300 and, in support of that statement, shall complete the form contained
in part 3535.9920, and submit a report as required by Code of Federal Regulations, title 29,
section 1602.41 (EEO-5 report), showing the number of certificated and noncertificated per-
sonnel employed which belong to each race and sex for each of the schools under its jurisdic-
tion.

The statement of compliance required by Minnesota Statutes, section 124.15, subdivi-
sion 2a, shall be specified in part 3535.9910.

The form to be completed in support of the assurance statement shall be as specified in
part 3535.9920.

Statutory Authority: MS s 124.15 subd 2a
3535.2600 [Repealed, L 1993 ¢ 224 art 12 s 39]

3535.2700 APPEAL OF COMMISSIONER’S DETERMINATION.

Any school district aggrieved by a decision required of the commissioner under parts
3535.2300 to 3535.2900 may dispute that deciston pursuant to Minnesota Statutes, section
124.15, subdivision 4.

Statutory Authority: MS s 124.15 subd 2a

3535.2800 DUTIES OF THE COMMISSIONER.

Upon receipt of the school board’s assurance of compliance and the supporting data, the
commissioner shall:

A. In order to determine whether special state aid shall be withheld, process the
data and forward it to the commissioner of human rights, pursuant to Minnesota Statutes,
section 124.15, subdivision 5a.

B. In order to determine whether a violation of federal laws prohibiting discrimi-
nation has occurred: within 90 days of the receipt of the data, the commissioner of children,
families, and learning shall review it to determine whether a school district is in compliance
with federal law prohibiting discrimination; if, after reviewing the data and finding what ap-
pears to be a violation of federal law, the commissioner shall make a prompt investigation;
and if the investigation indicates noncompliance with federal law, the commissioner shall
inform the school district. If the noncompliance cannot be resolved by informal means, the
commissioner may proceed to suspend or terminate federal assistance.

Statutory Authority: MS s 124.15 subd 2a
History: /7 SR 1279; L 1995 I1Sp3 art 16 5 13

3535.2900 [Repealed, L. 1993 ¢ 224 art 12 s 39]

PROHIBITION OF DISCRIMINATORY PRACTICES
IN ATHLETIC PROGRAMS

3535.3000 DEFINITIONS.

Subpart !. Scope. All the words listed shall have the meaning herein ascribed to them.

Subp. 2. Athletic program. “Athletic program™ means all interscholastic and intramu-
ral sports offered to students by public and private elementary and secondary educational
institutions.

Subp. 3. Interscholastic athletic program. “Interscholastic athletic program™ means
all athletic activities offered within a school the purpose of which is to provide opportunities
for students to compete with other students on like teams in other schools within an organized
conference under the auspices of the Minnesota state high school league or with other like
teams in other schools operating under separate jurisdictions.
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Subp. 4. Intramural athletic program. “Intramural athletic program” means all non-
interscholastic athletic activities offered within a school, which are not a part of the regular
physical education curriculum, designed to provide students athletic opportunities, experi-
ences, and the development of competencies in a variety of sports.

Subp. 5. Participate. “Participate” means for interscholastic sports, a student has been
selected by the coach to be a member of a particular athletic team, inclusive of varsity, junior
varsity, and sophomore teams, after the tryout period has ended. '

Subp. 6. Participation rate for a particular sex in the interscholastic athletic pro-
gram. “Participation rate for a particular sex in the interscholastic athletic program” means
the ratio of the number of participants of that sex in the athletic program to the number of
students of that sex in the student body.

Subp. 7. Participation rate for a particular sex in the intramural athletic program.
“Participation rate for a particular sex in the intramural athletic program” means the ratio of
the number of participants of that sex in the athletic program to the number of students of that
sex in the student body.

Statutory Authority: MS s /124.15 subd 2a
3535.3100 [Repealed, L 1993 ¢ 224 art 12 s 39}

3535.3200 SEPARATION BY TEAMS.

Subpart 1. Programs for students in the seventh grade and above. Athletic programs
for students in the seventh grade or above may include one or more teams limited to partici-
pants of one sex whose overall athletic opportunities have previously been limited.

Subp. 2. Programs for students in the sixth grade and below. Athletic programs for
students in the sixth grade or below shall be operated without restrictions on the basis of sex,
except that when overall athletic opportunities for one sex have previously been limited and
there is demonstrated interest by members of that sex to participate on a team restricted to
members of that sex, the educational institution may provide a team restricted to members of
that sex. The educational institution shall make a biennial determination of students’ demon-
strated interest. The method used shall be reported to the Department of Children, Families,
and Learning in conjunction with the report required by part 3535.3600.

Subp. 3. Provision of separate teams. Any public or private elementary or secondary
school may provide in the same sport two teams which are separated according to sex when
overall athletic opportunities for one sex have previously been limited, but the team for the
other sex may only be substantially separated by sex.

When an equal opportunity to participate is not provided to members of a sex whose
overall athletic opportunities to participate have previously been limited, the school, where
there is a demonstrated interest, shall provide separate teams in sports which it determines
will provide members of the excluded sex with an equal opportunity and which will attempt
to accommodate their demonstrated interest.

Subp. 4. Try outs for opposite team. When overall athletic opportunities for one sex
have previously been limited, members of that sex"shall be permitted to try out and, if suc-
cessful, to participate on any team in any sport. This part does not prohibit any elementary or
secondary school from making participation on a team in a sport dependent upon a demon-
strated level of skill and ability. When an educational institution has established a team ex-
clusively for members of the sex whose overall athletic opportunities have previously been
limited, members of the other sex may not try out for or participate on that team.

Statutory Authority: MS s 124.15 subd 2a
History: L 1995 I1Sp3 art 165 13

3535.3300 BIENNIAL DETERMINATION OF STUDENT INTEREST.

Public and private elementary and secondary schools shall make a biennial determina-
tion of student demonstrated interest. Schools shall report the method used to make the deter-
mination to the Department of Children, Families, and Learning as part of part 3535.3600.
The first biennial determination shall be made prior to the end of the 1981-1982 school year.
Student demonstrated interest shall be considered in the selection of those athletic activities
to be provided in the athletic program for the purpose of providing separate teams or sports
for members of previously excluded sex.
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Public and private elementary and secondary schools shall provide equal opportunity
for members of each sex to participate in both their intramural and interscholastic athletic
program by responding to the following considerations.

The number of opportunities for females to participate on teams is to be comparable to
the number of opportunities for males to participate on teams in each school year in the inter-
scholastic athletic program and comparable, as well as in the intramural athletic program.
The equipment, supplies, and uniforms for each sport are to be comparable for both sexes.
The locker rooms, practice, and competitive facilities are to be comparable for both sexes.
The medical services are to be comparable for both sexes. The participation rates for mem-
bers of both sexes are to be comparable while recognizing the voluntary nature of student
involvement in interscholastic and intramural athletics.

Statutory Authority: MS s 124.15 subd 2a
History: L /1995 ISp3 art 165 13

3535.3400 CREATING EQUAL OPPORTUNITY FOR TWO TEAMS.

When two teams in the same sport are provided pursuant to part 3535.3200, subpart 1,
the two teams shall be treated in a substantially equal manner. Public and private elementary
and secondary schools shall accomplish this to the extent that they are applicable in a given
situation by providing that:

A. equipment, supplies, and uniforms for each team are comparable;

B. the games and competitive events for each team are scheduled so that the num-
ber of opportunities to perform before an audience are comparable;

C. the practice sessions .and competitive events scheduled for each team are at
equally desirable time periods; '

D. the travel and per diem allowances per participant are comparable;

E. the amount of coaching provided for members of each team is comparable;

F. the locker rooms, practice, and competitive facilities for each team are compara-
ble;

G. the medical services for each team are comparable;

H. the publicity produced by the school for each team is comparable; and

I. the expenditure, excluding salary of the coach, per participant on each team is
substantially equal. Per participant expenditure excludes gate receipts and other revenues
generated by that sport. When an item or items of expense are not separated, the expense shall
be prorated to the teams according to the number of participants.

Statutory Authority: MS s 124.15 subd 2a
3535.3500 [Repealed, L 1993 ¢ 224 art 12 s 39]

3535.3600 COMPLIANCE REPORTS AND SUBMISSION OF DATA.

Annually, on or before October 15, each school/school district shall submit to the com-
missioner of children, families, and learning an elementary and secondary athletic program
report containing information about both intramural and interscholastic athletics provided.
The report shall contain by building: number of sports offered for each sex, the season each
sport is offered for each sex, the number of weeks each sport is offered, the number of teams
in each sport, the number of coaches assigned each sport, the number of students by sex par-
ticipating in each sport, the dollar expenditure per sport, the total unduplicated count of stu-
dent participation in the intramural program by sex, and the total unduplicated count of stu-
dent participation in interscholastic programs by sex.

Statutory Authority: MS s 124.15 subd 2a
History: L 1995 I1Sp3 art 16 s 13

3535.3700 DUTIES OF THE COMMISSIONER OF CHILDREN, FAMILIES, AND
LEARNING.

Upon receipt of an educational institution’s athletic program report, the commissioner
of children, families, and learning shall evaluate the data contained in the report and forward
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reports requiring additional attention to the commissioner of human rights, pursuant to Min-
nesota Statutes, section 124.15, subdivision 2a.

Statutory Authority: MS s 124.15 subd 2a
History: L 1995 ISp3 art 165 13

3535.9910 STATEMENT OF COMPLIANCE.
Assurance of Compliance with State and Federal Law
Prohibiting Discrimination
Name of School District

The undersigned hereby affirm that the above named school district is in compliance
with the following state and federal laws prohibiting discrimination:

1. Minnesota Statutes, section 363.03, Minnesota Human Rights Act, which prohibits
discrimination in education programs and activities on grounds of race, color, creed,
religion, national origin, sex, marital status, status with regard to public assistance, or dis-
ability.

2. Title VI of the Civil Rights Act of 1964 (Public Law Number 88-352), which pro-
vides that no person in the United States shall, on the grounds of race, color, or national ori-
gin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the district receives federal financial
assistance.

3. Title VII of the Civil Rights Act of 1964 (Public Law Number 88-352), as amended
by the Equal Employment Opportunity Act of 1972 (Public Law Number 92-261), which
prohibits discrimination in employment because of an individual’s race, color, religion, sex,
or national origin. :

4. Title IX of the Education Amendments of 1972 (Public Law Number 92-318), which
prohibits discrimination on the basis of sex in education programs and activities receiving or
benefiting from federal financial assistance.

5. The Age Discrimination in Employment Act of 1967 (Public Law Number 90-202),
which prohibits discrimination on the basis of age (40 through 64).

6. Minnesota Statutes, section 126.21, which prohibits sex discrimination in athletic
programs.

7. Part 3500.0500, curriculum, which provides that “No school shall provide any course
or activity on the basis of sex. This includes health, physical education, home economics, and
industrial education.”

8. Parts 3535.0200 to 3535.2200, relating to equality of educational opportunity and
school desegregation.

This assurance is given in consideration of and for the purpose of obtaining any and all
federal grants, loans, contracts, property, discount, or other federal and state financial assis-
tance extended after the date hereof to the district by the Department of Health, Education,
and Welfare and the Department of Children, Families, and Learning, including installment
payments after such date on applications for federal financial assistance and state aid allot-
ments which were approved before such date. The district recognizes and agrees that such
federal and state financial assistance will be extended in reliance on the representations, sup-
porting information required by Minnesota Statutes, section 124.15, subdivision 2a, and
agreements made in this assurance. This assurance is binding on the district and the person or
persons whose signatures appear below and who are authorized to sign this assurance on be-
half of the district.

The attached form, Information Needed to Evidence Compliance, with this assurance
statement is made a part thereof.
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Dated By

(School Superintendent)

By
(President or Chair
of School Board)

By

(Clerk of School Board)

Statutory Authority: MS s 124.15 subd 2a
History: /7 SR 1279; L 1995 I1Sp3 art 16 5 13

3535.9920 FORM FOR SCHOOL BOARD ASSURANCE STATEMENT.

In support of its “Assurance of Compliance with State and Federal Law Prohibiting Dis-
crimination,” each school board shall affirm annually that it has as reference all documents
listed in 1 (a to 1) and that it has complied with all items 2 to 16.

Yes No GENERAL

1. Does the district have a copy of the following
documents available for reference in each school
building?

a. Minnesota Statutes, section 363.03, Minnesota
Human Rights Act.

b. Minnesota Statutes, section 126.21, relating
to sex discrimination and equal opportunity
in athletic programs.

c¢. Minnesota Statutes, section 124.15, relating
to reduction of state aid for noncompliance
with state and federal law prohibiting
discrimination.

d. Part 3500.0500, curriculum, relating
to course offerings on the basis of sex.

e. Parts 3535.0200 to 3535.2200,
relating to equality of educational
opportunity and school desegregation.

f. Regulations under Title VI of the Civil
Rights Act of 1964 as amended (Code of
Federal Regulations, title 45, Part 80).

g. May 25, 1970, Office of Civil Rights
memorandum, “Identification of
Discrimination and Denial of Service on the
Basis of National Origin.”

h. August 1975, Office of Civil Rights
memorandum, “Identification of
Discrimination in the Assignment of Children
to Special Education Programs.”

. Title VII of the Civil Rights Act of 1964
(Public Law Nur_nber 88-352), as amended by the
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Equal Employment Opportunity Act of 1972
(Public Law Number 92-261).

j- Recordkeeping and filing requirements for
report EEO-5 (Code of Federal Regulations,
title 29, sections 1602.39 to 1602.46).

k. Final Title IX regulations implementing
education amendments of 1972, prohibiting
sex discrimination in education, effective
July 21, 1975 (Code of Federal Regulations,
title 45, Part 86)

I. The Age Discrimination in Employment Act
of 1967 (Public Law Number 90-202).

2. Has the district designed and implemented
an information program to inform the district
staff of its civil rights responsibilities?

Yes No TITLE VI PROCEDURES

3. Does the district have on file a signed copy
of HEW No. 441, Assurance of Compliance with
the Department of Health, Education, and
Welfare Regulation under Title VI of the
Civil Rights Act of 19647

Yes No TITLE IX PROCEDURES

4. Policy Notification: Has a policy statement
of nondiscrimination on the basis of sex
been adopted, published, and disseminated
to students, parents, employees, applicants
for employment, sources of referral, and all
unions or professional organizations?

5. Title [X Coordinator: Has the district
designated an employee(s) to coordinate
compliance efforts and to investigate
complaints of sex discrimination; and has
this person’s name, office address, and
phone number been given to students,
parents, and employees?

6. Grievance Procedures: Has the district
adopted and published grievance procedures
providing for prompt and equitable
resolution of student and employee complaints
of possible sex discrimination under Title IX?

7. Self-Evaluation: Has the district
completed and have on file a self-evaluation
identifying any policies or practices which may
not comply with Title IX; and have
modifications and remedial steps been planned or
taken to correct noncompliance?

8. Assurances: Has the district’s efforts

toward achieving compliance with Title IX been
sufficiently well-documented to provide
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information necessary for assurance statements
for applications for federal assistance?

Yes No EDUCATIONAL SERVICES
9. Access to courses:

a. Are students assigned to required courses
without regard to race, color, creed,
religion, national origin, sex, marital
status, status with regard to public

assistance, or disability in:

— health courses (except portions
dealing with human sexuality)?

— physical education courses?

— industrial, business, vocational,
technical education courses?

— home economics courses?

— music courses (except criteria of
vocal range or quality)?

— other courses ?

If no, explain

b. Are elective courses open equally to all
students and are assignment to such classes
made without regard to race, color, creed,
religion, national origin, sex, marital
status, status with regard to public
assistance, or disability in:

— health courses (except portions
dealing with human sexuality)?

- physical education courses?

— industrial, business, vocational,
technical education courses?

— home economics courses?

— music courses (except criteria of
vocal range or quality)?

— other courses ?

If no, explain
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10. Counseling:
a. Are all testing and appraisal materials
the same for all students without regard
to sex?

b. Do any classes have a disproportionate
number (Over 80 percent) of any

—race?
- sex?

— other ?

If yes, explain

(2]

. If a particular class contains over 80%

of once sex or race, etc., has the district

taken steps to assure that such

disproportion is not the result

of discrimination in procedures for assignment

to classes, in counseling, or in appraisal

materiais?

11. Treatment of students:
Are students treated equally regardless of race,
color, creed, religion, national origin, sex,
marital status, status with regard to public
assistahce, or disability with reference to:

— extracurricular activities?

— insurance benefits?

— health services?

— employment assistance?

— honors or awards?

— rules for behavior and dress codes?

If no, explain

12. Student marital/parental status?

a. Does the district have a written policy
which specifies that pregnant students shall
not be excluded from any educational program
or activity except when the student requests
voluntarily to participate in a separate
portion of the program or activity?
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b. If a medical certificate is required
of pregnant students, is it also required of
all other students for physical and emotional
conditions requiring the attention of a
physician?

13. Athletics:

a. Are all athletic programs for the sixth
grade and below, or for 11 years old and
younger, designated for and open to members
of both sexes on an equal basis?

If no, explain

b. Are the district athletic programs for 7th
grade and above, or for 12 years old and
older, designated for and open to members of
both sexes on an equal basis (except when
separate teams are necessary to provide
equal opportunity to members of both sexes?

If no, explain

c. If the district provides separate teams
for each sex, are the number of sports in
each season the same for boys and for girls?

If no, explain

d. If the district provides separate teams for
each sex, are the following services equal
for members of both sexes)?

— provision of equipment and supplies?
— scheduling of games and practice time?

— travel and per diem allowance?

~ opportunity to receive coaching of
equal expertise?

— assignment and compensation of coaches?

— provision of athletic facilities,
including locker rooms?

— publicity?

If no, explain
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e. If the district provides separate
teams in the same sport for boys and girls,
is the expenditure per student (exclusive of
gate receipts) the same for members of each
sex?

If no, explain

EMPLOYMENT PRACTICES

14. Are all employment and personnel practices

free from discrimination on the basis of age
(40 to 64), race, color, creed, religion,
national origin, sex, marital status, status
with regard to public assistance, or
disability (except when based on a bona fide
occupational qualification) as follows:

a. Are district employment application
forms free from all reference to any of the
above categories?

b. Are district salary schedules free from
any differential compensation on the basis
of any of the above categories?

c. Are district fringe benefits free from
any differential treatment on the basis of
any of the above categories?

d. Are district procedures for recruitment,
selection, assignment (including extra—duty
assignment), transfer, referral, promotion,
retention, and dismissal applied without
regard to the above categories?

e. Are position descriptions and job
classifications free from all references to
the above categories except when based on a
bona fide occupational qualification?

If no, explain

15. a. Does the district preserve all

personnel and employment records for at
least two years, as required by Code

of Federal Regulations, title 29,

section 1602.40?

b. Has the record of applicant flow for the
past two years been examined to assure that
all district employment policies, criteria,
and procedures are being applied in compliance
with state and federal laws prohibiting
discrimination?

3535.9920

Copyright © 1995 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1995
3535.9920 EQUAL OPPORTUNITY IN SCHOOLS 588

16. Do position descriptions, job classifications,
and salary schedules:

— ensure job—relatedness of employment
criteria?

- ensure equity in compensation
classification?

— ensure equity in compensation for
comparable jobs?

Statutory Authority: MS s 124.15 subd 2a
3535.9930 [Repealed, L 1993 ¢ 224 art 12 s 39]
3535.9940 [Repealed, L 1993 ¢ 224 art 12 s 39]
3535.9950 [Repealed, L 1993 ¢ 224 art 12 s 39]
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